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AIR PROGRAMS FOLICY AND GUIDANCE NOI'EOOOK 

Introduction 

'Ihe Air Programs Policy and Guidance Notebook is a collection of 
previously-distributed material which can be used as a convenient 
reference document for anyone who is involved in the development and 
ilrplementation of air pollution control programs. 'Ihe material is 
organized according to sections of the Clean Air Act and is cross-indexed 
by subject. 

The documents in each section have been assigned code numbers 
related to the respective section of the Clean Air Act, the date of 
issuance of the document, and a mnnber denoting the order or location of 
the document in each section of the Notebook. For example, a document 
coded PN 172-80-06-16-027 would indicate: 

l:Olicy Notebook 

Section 172 of the Clean Air Act 

80-06-16 June 16, 1980 - date of initial distribution of 
the document 

027 - 27th item included in the Section 172 portion of 
the Notebook 

Documents within each section are arranged such that the most 
current documents generally appear at the front of any given section. To 
acccmplish this, the documents should be placed in each section so that 
the last three digits of the code m.nnber are in descen::ting order. 

'Ihe subject index in the Notebook lists code numbers for all 
documents relating to the individual subject. For example, economic 
feasibility has two documents listed: PN 110-86-04-11-074 and PN 110-87-
01-20-000. 'Ihis indicates that both documents can be foun:i in the 
Section 110 chapter of the Notebook. 'Ihey can readily be located in the 
book using the code infonnation as explained above. 

UserS of the Policy and Guidance Notebook should be aware that it 
does not necessarily contain all of EPA's policy and guidance related to 
a given topic. It is a compilation of policy and guidance documents but 
the users cannot rely only upon the Notebook for all of their needs. 
Users should be aware of other policy compilations which might be useful. 
One such compilation is the Clean Air Act Compliance/Enforcement Manual -
- Compendimn of Operative Policies, which is maintained by EPA's Office 
of Enforcement and COirpliance Monitoring. Another compilation is the New 
Source Review - Prevention of Significant Deterioration and Nonattairnnent 
Area Guidance Notebook, which is also published by EPA's Office of Air 
Quality Planning and Standards • 



Distribution of the Notebook is to EPA Regional Off ices and to 
officials of State and local agencies. Recipients of the Note.book will 
receive periodic updates. For additional information related to the 
Note.book please call Bill Hamilton, Office of Air Quality Planning and 
Starrlards, at FI'S 629-5498 or 919-541-5498. • 
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** 100 TPY SOORCES 
?1165-87-10--06-029 
Plfl72-84-o6-25--047 
Plfl72-84-12-21-049 
P!fl72-86-10-30-053 

** AEROSPACE INDUSTRY 
P!fl72-89-07-06-076 

** AFTERBCRlfERS 
P!fl65-85-o6-28-023 

-P!fl 72-80-12-01-033 
Plf172-86-02-28-052 

** ill QUALITY lfODELIJG 
P!fl07-82--09-16-007 
P!fl07-83-04-21-008 
P!fll0-84-11-28-069 

P!fll0-85-01-02-070 
P!fll0-87-04-30-082 
P!fll0-87-04-30-083 
Plfll0-87-09-21-086 
P!fll0-87-05-11-088 

Plfll0-90-07-05-106 

P!fl23-85-10-10-007 
P!fl23-86-02-11-012 

PN165-84-0l-20-013 
Plfl65-87-0l-29-027 

PN165-89-03-31-040 

Plf172-78-03-10-002 
PN172-81-0l-22-039 

Plfl72-89-05-03-074 

** AIR QUALITY MONITORING 
Plfl07-86-04-ll-012 
Plfll0-79-11-21-023 

ill PIOG1UfS POLICY AID GUIDAllC! lmEBOOK 
SOBJEa IIDEX 

(SEPTEJIBD 1990 UPDATE) 

lfOTEBOOK OOCOllEHT 
VOLIJJIE SUBJECT 

VOLIJJIE 2 EKISSIONS FiOJI LABDFILLS 
VOLIDIE 1 COlfFIW.TION OF DEFffiTIOH OF "100 TOI-PER-YEAR (100 TPY) SOURCE" 
VOLIJJIE 1 COKlfECTICU'l' VOLATILE ORGmC COJIPOOlID (VOC) ISSUES 
VOLIJJIE 2 IllCLUSIOlf OF CLEAH-UP SOLVENTS Ilf DETERJmmlG APPLICABILITY TO THE 

100-TON PER YEAR NOlf-CTG REQUIREJIElfTS 

VOLIJJIE 2 AEROSPACE AHD SIMILAR RULES I1f OZONE STATE IJIPLEMEM'l'ATION PLANS (SIP'S) 

VOLIDIE 1 llEKO TO WILLIAM S. BAKER Olf SEASONAL AF'l'ERBORm POLICY 
VOLIJJIE 1 REVISED SEASONAL AFTERBUR!IER POLICY 
VOLUD 2 RESPONSES TO FOOR VOC ISSUES WSED BY THE R.EGIOlfAL OFFICES !HD DEPA.RTXElfT 

OF JUSTICE 

VOLUD 1 MILWAUKEE 502 NOtfATTADIMEH'l' DESIGlf!TION 
VOLO!! 1 SECTION.107 DESIGlf!TIOlf POLICY SUMMARY 
VOLOJIE 1 CORRECTING ATMOSPHWC DISPERSION MODEL RESULTS TO STAMDARD TEMPERATURE 

AHD PRESSURE 
VOLUJIE 1 R.EGIOHAL IJIPLEMOOATION OF MODELING GUIDAHCE 
VOLO!! 2 AMBIENT AIR 
'JOLOJIE 2 AMBIENT !IR 
VOLIJKE 2 AMBIENT AIR DEFINITIOlf 
VOLIJKE 2 GUIDANCE OH !CCOOltTING FOR TREHDS IN PARTICULATE MATTER OO:SSIOlf AHD AU 

QUALITY DATA 
VOLUD 2 Plf-10 SIP D.EJfOlfSTRATIOffS FOR SMALL ISOLATED AREAS WITH SPATIALLY Ulf!FORM 

OO:SSIOlfS 
VOLUD 1 QUESTIONS AHD ANSWERS Olf IJIPLEJIOOING THE REVISED STACK HEIGHT REGULATION 
VOLUD 2 CLARIFICATION OF EXISTING GUIDANCE ON DISPERSION MODELING REQUIREMENTS FOR 

PLANTS WITH "TALL STACKS" AND OTHER PROHIBITED DISPERSION TEClllfIQUES 
VOLUD 1 PSD IlfCREHEHT CONSUMPTION CALCULATIONS 
VOLUD 2 IJIPLEJIEHTATION OF THE REVISED MODELING GUIDELINE FOR PREVENTION OF 

SIGlfIFICAlfT DETERIORATIOlf (PSD) 
VOLOJIE 2 APPLICATION OF-BUILDING OOWHWASH IN PREVEBTIO!f OF SIG!IIFICAlfT 

DETERIORATION (PSD) PERMIT ANALYSES 
VOLUD 1 EIAJIPLE D.EJfONSTRATION OF !TT!IlfJIOO FOR PHOTOCHEMICAL OXIDANTS 
VOLUD 1 STATE IJIPLEBEMTATIOB PLANS-APPROVAL OF 1982 OZONE AHD CARJlON MONOXIDE PLAN 

REVISIONS FOR AREAS NEEDING AN A'l"fAIBKElfT DATE EXTENSION (46 FR 7182) 
VOLUD 2 IDENTIFICATION OF lfEW AREAS EXCEEDING THE MAAQS 

VOLUJIE 2 REQUIRED MONITORING PERIOD FOR OZONE REDESIGlfATION IN OBCLASSIFIED AREAS 
VOLUD 1 MINillUK NUJIBER OF SAMPLES FOR DETERMINING QUARTERLY AVERAGE LEAD 

CONCENTRATION 
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PH110-83-03-18-o63 
Plfll0-83-05-27--064 
Plll0-87-05-11-088 

PHll0-88·11-21--099 
P!fll0-90-06-18·105 
Pll172·81-o5·21-038 
P!f172·81-01·22-039 

** !JIBIEHT AIR. 
P!fll0-83-03-18-063 
P!lll0-83-0S-26--068 
Plfll0-87-o4·30--082 
Pllll0-87-04-30--083 
P!lll0-87-09-21-086 
P!ll23·80-l2·19--001 

-

P!fl65·84·06·11--014 

** AiSEHIC 
P!f112-86-10-0l-009 

** ASBESTOS 
P!fll2-78-03-30--001 

P!fll2-85-02-08--006 
Plll12-88-03-31-010 
P!ll13-88-03-ll-046 

Pll113-&8-o6-30-050 

** ASPHlLT REGULAUOlfS 
Pll172-79-03-06-014 
P!l172-79-l0-04-021 
P!ll72-86-09-29-058 

** !TTAIHKEHT DATE POLICY 

All PROGRAJIS POLICY AID GUIDABCE lfOTEln>K 
SUBJECT IHDEI 

( SEP.fEIBD 1990 UPDATE) 

lf01'DX)I( JrolJIERT 
VOLDll SUBJECT 

---------· ·----------------· .. -----------· 
VOLOU 1 Lmn TO WRY II. HOVEY RE EPA POLICY WITH REGARD TO !JIBIEM'l' AIR 
VOUJJIE 1 SllllllllY OF WQS IBTERPRE'l'!TIOI 
VOLU!I 2 GllIDAllCE OM ACCOOITillG FOR mrms II PARTICUWE mm FJIISSIOlf ABD AIR. 

QUALITY DATA. 
vounm 2 REVISIOlf TO POLICY OH THE USE OF PllO lWSUiEKElft DAT! 
VOLDIE 2 REPL!CEm'l' OF SUllOGATE PK-10 !IOIITORS 
VOLUJIE 1 1982 OZONE AID CllalH l(()l«)XIDE SIP GUIDAICE IBDEX 
VOLD!E 1 STATE IJIPLEJIEH'l'ATIOlf PWS-APPROV!L OF 1182 OZOlfE ABD CllBOlf MOlfOXIDE PW 

REV!SIOHS FOR WAS mDilfG Alf ATTAillllEHT DATE EXTEHSIOlf (46 Fl 7182) 

VOLOJIE 1 L.E'l'Tll TO WRY !I. HOVEY RE EPA POLICY WITH REGARD TO !JIBIEM'l' ill 
VOLIJKE 1 DEFilfITIOH OF AllBIEHT ill FOR LEAD 
VOLUJIE 2 AJIBIEHT All 
VOLIJKE 2 AllBIER'l' !IR 
VOLOJIE 2 !JIBIER'l' AIR DEFINITIOH 
VOLIJKE 1 LmER TO liOHOR!BLK Jm!NGS RAHOOLPR FlOll OOOGL!S Il. COSTLE REGARDilfG 

DEF!lfITIOlf OF !!BIEHT AIR 
VOLUME l APPLICABILITY OF PSD I1fCRE!EBTS TO BIJILDIMG ROOrroPS 

VOLOJIE 2 GUIDELW S-26 - OOORCOOMT OF m: A.RSElfIC tfF.SHAP FOR GLASS IWIUFACTUllHG 
PLlllTS 

VOLOJIE 1 STATE OO'ORCEMEHT OF ASBESTOS DEKOLITIOlf REGUL!TIOlfS Ilf LIGHT OF ADA1IO 
mcKIMG t'OllPAllY V. IJIITED STATES 

VOLUJIE 1 REVISIOHS TO ASBESTOS DEKOLITIOK ABD RElfOVATIOH CIVIL PElf!LTY POLICY 
VOLIJIIE 2 REVISED ASBESTOS NF.SH!P STllTEGY 
VOLOJIE 2 LISTDfG ASBESTOS DEJIOLITIOK Alm iENOV!'.l'IOlf t'OllP!HIES PORSUAHT TO SEC'l'IOlf 

306 OF THE CLEAlf AIR A<.1 
VOLOJIE 2 ASBESTOS COltTRACTOR LISTiltG 

VOLUME 1 CUTBACK ASPHALT voe REGUL!TIOHS 
VOLOJIE 1 CLAlUFICATIOH 10R FINAL SIP ACTIONS Olf ASPHALT REGULATIONS 
VOLUME 2 SEASOlf!L voe a>ItTROLS 

Plfl72-79-ol-l6-0U VOLOJIE l COMTIHUITY OF SIP REGULATIONS - REVISED ElfCLOSURE 
PH172-82-l0-29-041 VOLUJIE 1 QUESTIOHS AMD ANSWERS Olf 1982 OZOlfE AMD CO SIPS 

tt AT'r!IIllEHT DE!OlfS'l'lATIOlf 
P!fl07-83-04-21·008 VOLDJIE 1 SECl'IOI 107 DESIGNATIOH POLICY SUHKARY 
Pl107-85-04-08-oo9 VOLOJIE 1 LETTER TO JUDGE TERRY ROBERTS FiOK GERALD A. EXIsotf 
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Plll0-83-03-18-063 
Plll0-87-0S-11-088 

PH110-88-o6-17-o94 

PB172-78-03-10-002 

** !TT!DIJIEHT EITEHSIOHS 
Pll72-81-0l-22-039 

Pll72-82-10-29-041 

** !O'l'O CO!TilfGS 
Plll0-80-07-31-039 

Pll65-88-04-25-030 

Pl172-78-10-o6-008 
Plll72-88-o6-21-o62 
Plf172-88-12-0l-o66 
P!f172-89-10-24-077 

** BACT DETEIKilf!TIOHS 
Pl165-78-12-22-001 
P!fl65-86-ll-24-016 

Plf165-87--04-22-019 

Plf165-87-06-26-020 

Plf165-87-09-22-021 
Plf165-87-12-0l-022 
Plf165-88-07-28-033 

Plfl65-89-06-13-043 

Plf165-89-09-ll-048 

Plf172-88-06-21-o62 

** BART GUIDELINES 
P!f123-85-10-28-009 

Plf123-89-04-20-017 

All PROGiAllS POLICY AID GOIDAICE lf0'1'mx>K 
SUBJECT IBDEX 

( SEP!EllBEI 1990 UPDATE) 

------···-·--------------~~~----------

HOTEBOOK OOCIJ!EllT 
VOLVJIE SUBJECT 

VOLVJIE 1 LmEI TO HWY H. HOVEY RE EPA POLICY WITH llGAiD ro A!BIEHT Aii 
VOLUD 2 GUIDABCE OH !CCOOll'l'IlfG FOi TRENDS II PAITICULATE IW'TEI E!ISSIOI AID ill 

QUALITY DATA 
VOLVJIE 2 DEPSTR!TIOH OF "REPRESEIT!TIVE EllISSIOH COHDITIOIS" FOi USE I1f "EXPECTED 

EICEEDAHCE" DETERKilfATIOIS 
VOLtlllE 1 EIAJIPLE DEllOHSTRATIOlf OF !T'l'lllillEllT FOi PBO'l'OCJIEllICAL OIID!H'l'S 

VOLV!E 1 STATE IJIPLEJIEN'l'!TIOH PLANS-APPROVAL OF 1982 OZONE AND C!ROOI JIOllOIIDE PW 
REVISIOHS FOR All!S HEEDIIG !I !TTllllJIEllT DAT! EITEHSIOI (46 FR 7182) 

VOLVJIE 1 QUF.STIOHS !HD AHOOIS 01 1982 OZORE AHD ro SIPS 

VOLIJJIE 1 !PPLIC!BILI?Y OF voe COllTROL TECHHIQUE GUIDELIIF.5 (CTGS) TO THE !U'l'OKOBILE 
mtJF!CTUillfG IHOOSTRY 

VOLOJIB 2 LAER EKISSIOI LIMITS .FOR AUTOMOBILE AHD LIGHT-DOTY TRUCK TOPCOAT 
OPEl!TIOif S 

VOLOJIB 1 COMKENTS OH !OTO DfOOSTRY PROPOSALS 
VOLOJIB 2 TRAHSJIITTAL OF !OTOKOBILE TOPCOAT PROTOCOL 
VOLVJIE 2 R!CT REQUIRDEHTS IJ OZONE NOlfATTillJIEHT illAS 
VOLUJIE 2 COKPLIAHCE TDIE PERIOD FOR ELECTROPHORETIC PRDIE-COATIHG OPERATIONS 

VOLVKE 1 B!CT IlffORK!fIOlf FOR COAL-FIRED POWEi PLmS 
VOLIJlfE 2 lfEED FOR A SHORT-TED BEST AVAILABLE COllTROL TECHlfOWGY (B!CT) ANALYSIS 

FOR THE PROPOSED WILLllll A. zrxm POWll PLAll'l' 
VOLOJIB 2 HUllTSVILLE IlfCilfmTOR - DETERXIlfilfG BEST AVAILABLE CONTROL TECHHOWGY 

(BACT) 
VOLUJIE 2 OPERATIONAL GUIDANCE OK rotfl'ROL TECBlfOWGY FOR HEW AHD MODIFIED KUlfICIPAL 

WASTE t'OllBUSTORS(KWCs) 
VOLUJIE 2 IJIPLEXEHTATIOH OF NORTH COUNTY RESOURCE RECOVERY PSD REMAND 
VOLUJIE 2 IJIPROVIHG HEW SOURCE REVIEW (HSR) IJIPLEHEHTATIOK 
VOLUJIE 2 SUPPLEMENTAL GUIDANCE IN IJIPLEKEHTilfG THE NORTH COOHTY PREVElfTIOlf OF 

SIGHIFICAHT DETERIORATIOlf (PSD) REHAlfD 
VOLUU 2 TRANSMITTAL OF BACKGROUND STATEMEHT ON "TOP-OOWN" BEST AVAILABLE COlf'l'ROL 

TECHHOWGY (BACT) 
VOLOJIB 2 LETTER TO CHRISTOPHER J. DAGGETT FROK GERALD A. EMISON OH USE OF OREA 

INJECTION FOR HOX O>NTROL FROK KUlfICIPAL WASTE COKBOSTORS 
VOLUME 2 TRANSMITTAL OF AOTOKOBILE TOPCOAT PROTOCOL 

VOLUME 1 IHPLEHEMTATION OF STACK HEIGHT REGULATIONS - PRESOHPl'IVE NSPS EMISSION 
LIMIT FOR FLUID MODELING STACKS ABOVE FORMULA GEP HEIGHT 

VOLUME 2 LETTER TO JOHH PROCTOR FROK G. EHISOlf 
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OOCOIIEllT lfO'lmYJK 
llUJIBER VOLUJIE --------- ----

** BEIZD! 
Plll0-85-08-27-071 VOLUJIE 1 
Pl112-84--06-0l-oo4 VOLUJIE 1 

** BLOCK AVERAGES 
Plll0-83-0S-27--064 VOLUJIE 1 
Plfll0-86-03-28-073 VOLOJIE 2 

** BCILDIIG OOWllWASB 
Pl165-89-03-31-040 VOLUJIE 2 

** BUILDIIG ROOFTOPS 
Pll65-84--06-11-014 VOLUIE 1 

** CAI CO!'l'INGS 
Pll72-80-11-20-032 VOLCJKE 1 

** C!PTORE EFFICIENCY 
PH172·89-<>5-25-075 VOLUXE 2 

** CIVIL PEHALTIES 
P!fl12-85-02-08-006 VOLOJIE 1 
Plll3-87-03-2S-035 VOLUD 2 
PH113·88-03-02-045 VOLUJIE 2 

ill PROGRAllS POLICY AID GUIDAICE lfOTEBOOK 
SUBJECT IBDEI 

(SEP'J'EllBEI 1990 UPDATE) -----· ------ . .... . ..... -·---

OOCOllElf.l' 
SUBJECT ---------------------------------

CLASSIFIC!i'!Olf OF BEIZEIE AS A VOC 
BEHZD! llFSllAP GUIDAIC! 

SOIWY OF lfllQS IllTERPIET!TIOI 
BLOCK AVERAGES IH IllPLEJIEKTilfG S02 lf!AQS 

APPLIC!TIOlf OF BOILDilfG OOWRW!Sll II PRMIT!Olf OF SIG!IFICABT 
DETER!Oll'l'IOll (PSD) PERJIIT !lfALYSES 

APPLICABILI'l'Y OF PSD DICllll!ITS 'l'O BUILDIIG ROOFTOPS 

COJIPLIAlfCE WITH voe EMISSION LIXI'f!TIOlfS FOR CAI COATING OPERATIONS 

COWCTIHG C!PrURE EFFICIEllCY (CE) REGULATIOBS 

REVISIOHS TO ASBESTOS DEKOLITIOI AKD REMOVATIOK CIVIL PENALTY POLICY 
REVISED CLEAi AIR ACT STATIOHARY SOORCE CIVIL PElfALTY POLICY 
REVISIOHS TO VOLATILE HAWOOOS !IR POLLOT!H'l' (VHAP) CIVIL PENALTY POLICY 

** COAL SAJIPLIKG AlfD !lfALYSIS 
Plf113-85-10-30-025 VOLOJIE 1 FIIAL TECBKICAL GUIDANCE OH TBE REVIEW AHD USE OF COAL SAMPLING AHD 

!lfALYSIS DATA 

** COLD CLEAlfD DEGREASERS 
PH172-80-07-02-029 VOLUJIE 1 EXEJIPTIOH FOR COLD CLEAHER DEGRE!SEl!S 

** COllPLI!lfCE 
PKll0-80-01-10-023! 

PH110·80-05-09-034A 

PHlllE-76-05-03-001 
PHlllE-82-05-07-002 
PH112-84-06-0l-004 
PH112-84-07-11-005 
PH112-85-02-08-006 
PH112-86-10-01-009 

VOLUD 1 !LTERHATE PROCEDIJll FOR SECTION llO(F) RELIEF IH Ule.ALIZED, SHORT TED 
EHERGY EMERGENCIES 

VOLUME l CLARIFICATION OF REQUIREMENTS FOR IlfCLUSIOK OF COHTIHIJOUS EJIISSIOK 
HOlfITORIHG PROVISIONS IK STATE IMPLEMENTATION PLAHS 

VOLUJIE 1 ElfFORCEHEHT OF HSPS REQUIREllEHTS 
VOLUME 1 RESTATEKENT OF GUIDAJCE OK EHISSIOKS ASSOCIATED WITH SOOT BL-OWING 
VOLUJIE 1 BElfZEHE HESHAP GUIDANCE 
VOLOJIE 1 VIlfYL CHLORIDE NESHAP ENFORCEMENT STRATEGY 
VOLUME 1 REVISIONS TO ASBESTOS DEJIOLITIOH Alfi> RENOVATION CIVIL PENALTY POLICY 
VOLUME 2 GUIDELINE S-26 - ENFORCEHENT OF THE ARSENIC HESHAP FOR GLASS MAJUFACTURIHG 

PLANTS 
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OOCtJllElr? 
lfUJIBER -----------
Pllll2-88-03-31-010 
Pllll3·76-06-25--002 

PK113·80-03·11-<l06 
PK113-82-05-04-013 

Plfll3-S3-02-15-017 

Plfll3-83-0l-12-018 

PK113-84-12-20-022 
Plfll3-85-04-24-023 
PK113-85-o6-28-024 
Plfll3-85-ll-27-026 

e PK113-86-0l-17-027 

Plfll3-86-04-11-028 
P!fl13-86-04-ll-029 
P!fl13-86-04-22-030 

PM113-S6·08·22-033 
Plfl13-87-0l-09-034 
Plfll3-87-03-25-035 
Pll113-87-06-25-037 
Plfll3-87-09-23-041 

?!1113-87-11-23-042 

PH113-87-12-31-043 

PH113-88-03-02-045 
Plf113-88-03-11-046 

PH113-88-03·31-048 
PH114-77·12-02-001A 
PN114-81·05-13-002 

e Plf114-83-12-15-003 

Pffll4-84-09-06-004 
P!fl67-83-12-14-001 

lfOT!lmK 
VOLOJIE ---
VOLOJIE 2 
VOLOJIE 1 

VOLUIE 1 
VOLOJIE 1 

VOLOJIE 1 

·~otmm 1 

VOLUJIE 1 
VOLUJIE 1 
VOLUME 1 
VOLUME 1 

VOLUME 2 

VOLUME 2 

An PROG!AJfS POLICY AID GOID!ICE MOTEOOOK 
SOBJEC'l' IlfDEX 

(SEPI'E!BE! 1990 OPDATE) ---------------
oocumrr 
StJBJEC'l' 
------·-- . ----------------------------------------------

REVISED ASBESTOS lfESJl!p STRATEGY 
DOCtJJIEitT!TIOI OF VIOLATION EXTEMDIIG 30 DAYS BEYOllD NOTICE OF VIOLATIOI 
mmn SECTION 113 OF m CLEAi !IR ACT 
IB'rWJl P!iTICUL!TE COK'l'iOLS 
GOIDAlfCE Oif POLICY FOR ElfFORCmH'l' OF VE VIOLATIONS AG!I1fST SOOiCES lffi!Cll 
ARE m:'l'IHG AH APPLIC!BL.E lfASS OO:SSIOlf ST!BDARD 
POLICY Olf EXC!SS OO:SSIOlfS DURiltG ST.ARTUP, SHOTOOWB, ll!Ilrl'IDIAllCE, AND 
JWJ'UifCTIONS 
GOIDABCE Olf IMPLOOMTATIOlf OF THE 1982 DE!DLillE m'ORCDEHT POLICY ISSUED 
SEPTEMBER 20, 1982 
POLICY OJI lfO-ACTIOH ASSURABCES 
!CllIEVIIG voe COllPLllHCE FiOll DEPllTKEHT OF DEFUSE COH'l'llCTOR FACILITIES 
PARTICULATE MATTER IllTERill ElfFO.RCEJIEBT POLICY 
REVISED EBFORCDEHT POLICY RESPECTilfG SOORCES COllPLYilfG WITH CLW AIR ACT 
REQOIREKEBTS BY SRUTOOWH 
ISSUES #3(E) A.lfD #5 OF m voe ISSUE RESOLUTIOlf PROCESS: ESTABLISHING 
PROOF OF VOC EllISSIOlfS VIOLATIONS, !MD BUBBLES Ilf CONSENT DECREES -
RESOLVING CIVIL ACTIOlfS UHDER SECTIOlf ll3(b) OF TllP! CLE!lf !I:R ACT 
TIJIELY AND APPROPRIATE EIIFORCDEHT RESPONSE GUIDAJfCE 

VOLUME 2 · GOIDAlfCE Olf FEDERALLY-REPORTABLE VIOLATIONS FOR STATIONARY ill SOO:RCES 
VOLUME 2 TWSJUTT!L OF NATIONAL PROGRAM GOIDABCE - ENFORCEMENT APPLICATIONS OF 

COHTilfUOOS EMISSION llOlfITORilfG SYSTEM DATA 
VOLUJIE 2 SAMPLE FEDERAL REGISTER IJJJQJAGE FOR PiOPOSAL A.lfD FilfAL J)O)'S 
VOLUJIE 2 LmER TO TOK BISPHRAll Off CDS DATA R!PORTIHG REQUIRE!EHTS 
VOLUME 2 REVISED CLW !IR ACT STATIOH!RY SOOiCE CIVIL PENALTY POLICY 
VOLUME 2 PROPER A1tD TIMELY REVIEW OF STATE I!PLEmfl'ATIOlt PW (SIP) REVISIONS 
VOLUME 2 REVIEW OF STATE DIPLEMEHTATIOff PLAHS AND REVISIONS FOR ENFORCEABILITY A.HD 

LEGAL SUFFICIElfCY 
VOLUME 2 SE'l"l'LING ElfFORCOOlfT ACTIONS I1f CLlllf AI:R ACT NONAT'l'AIHJIEHT AREAS AGAINST 

STATIOWY SOURCES WHICH WILL lfOT BE I1f COllPLDJfCE BY THE APPLICABLE 
ATT!IlfMEHT DATE 

VOLUME 2 GOIDABCE Olf EVALUATING CLW AIR ACT ElfFORCOOlfT OF STATE DIPLEXEHTATION 
PLAN VIOLATIONS IlfVOLVIliG PROPOSED STATE REVISIOJIS 

VOLU'KE 2 REVISIONS TO VOLATILE HAZARIX>OS AIR POLLUTANT (VHAP) CIVIL PENALTY POLICY 
VOLUME 2 LISTiliG ASBESTOS DEMOLITION AlfD RElfOVATIOK COllPABIES PU:RSUABT TO SECTION 

306 OF THE CLE!lf AIR ACT 
VOLUl!E 2 TWSlUTT!L OF REISSUED OAQPS CEMS POLICY 
VOLUME 1 GOIDABCE FOR SECTION 114(D) OF THE CAA 
VOLUJIE 1 REGIONAL OFFICE CRITERIA FOR NEUTRAL IlfSPEC'l'IOHS or STATIONARY SOURCES -

AKEHDED GUIDABCE 
VOLUME 1 EXECUTION OF CONFIDENTIALITY AGREEJIEHTS OliDER SECTION 114 OF THE CLW AIR 

AC'l' 
VOLUME 1 FINAL GUIDANCE OH USE OF UHAlfNOUlfCED INSPECTIONS 
VOLUME 1 GUIDANCE OH OO'ORCOOJIT OF PREVElf'l'IOlf OF SIGlfIFICAltT DETERIORATION 

REQOIREKEHTS UHDD THE CLEAH UR AC'l' 
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Plll67-88-07-15--003 

PH172-80-ll-20--032 
P!ll72-89-10-24-077. 

** COllPLlllfCE llOIITORilfG 
P!lll0-86-04-11-074 

P!f113-82-08-12-014 
Plll13-86-o4-22-030 

Plf114-88-03-31-<>06 

** COMPLIANa SCHEOOLES 
P!fll0-79-04-04-015 

Plfll0-86-08-07-<>76 

P!f113-83-<>4-12-<ll9 

P!l113-86-<)8-07-032 

Plf172-78-10-06--008 
P!fl72-81-0l-22-039 

ill PROGR!JIS·POLICY ABD GUIDAHCE HOO'EBOOK 
SUBJECT IIDEX 

(SEPrEKBElt 1990 UPDATE) 
-----··· ··---------------

lfOTEBOOK oocomT 
VOLDllE SUBJECT 

VOLIJJIE 2 

110Ltnm 1 
VOLUD 2 

VOLUME 2 

VOLUME 1 
VOLUME 2 

VOtmm 2 

VOLUME 1 

VOLOJIE 2 

VOLOJIE 1 

vor.mm 2 

VOLU!E 1 
VOLUIIE 1 

••• •••w-~• 

PROCEOOllS FOR EPA TO ADDRESS DEFICIENT lfEW SOORCE PERKITS O!fDElt THE CLE!H 
ill AC! 
COMPLllllCE WITH voe ElfiSSIOH LilllT!TIOHS FOR CAH COAT!lfG OPEIUIOHS 
a>MPLI!JIC! TIXE PEltIOD FOR ELECTiOPHORETIC PRI!E-a>ATDIG OPER!TIOHS 

RESPOHSF.S TO FIVE voe ISSUES RAISED BY THE REGIOHAL omCF.S llD DEP!RTXEHT 
OF JUSTICE 
GUIDAHCE COHCERHDfG EPA'S USE OF COHTilfUOOS E!ISSIOll lfOHITOlllrG DAT! 
'fllHS!ITT!L OF KATIOKAL PiOGll! GUIDAHCE - ElfFORCm:HT APPLICATIOlfS OF 
COHTDIUOOS OOSSIOK MOHITORilJG SYSTEM DAT! 
COMPLllllCE MOHITORilfG STRATEGY FOR FY 89 

GENERAL PREAMBLE FOR PROPOSED ROLEKAKilfG Oil APPROVAL OF STAT! 
DIPLEMEHT!TIOH PL!lf REVISIOlfS FOR lrOll!T'l'!IHHEHT AREAS ( 44 Fi 20372) 
POLICY OH SIP REVISIOHS llQOESTDJG COMPLIANCE D!fi EXTElfSIOHS FOR voe 
SOORCF.S 
LETTER TO ROBOT R. WAHLER FiOK KATHLEElf BElflfE'l"l' RE EllFORCEBEHT POLICY OK 
nrmilf PARTICULATE CONTROLS 
POLICY OH THE AV!IL!BILITY OF LOW-SOLVEBT TECHNOLOGY SCHEDULES Ilf CLEAlf 
ill ACT EllFORCEKEHT ACTIOHS 
COKMEHTS Olf AUTO IlfOOSTRY PROPOSALS 
STATE I!PLEJIEH'?llIOH PWS-!PPROVAL OF 1982 OZOHE ABD C!RBOH-KONOXIDE PW 
REVISIOHS FOR AREAS HEEDING AH ATTAINMENT DATE EXTENSION ( 46 FR 7182) 

** COHFIDOOllLITY AGREEMEHTS 
P!fl14-83-12-15--003 

** COlfSEHT DECREES 
Pff113-85-11-27-026 

Ptrl.13-87-03-25-035 
Pff113-87-ll-23-042 

Plfll3-88-03-02-045 

** COlfSDOCl'IOH BAB 
Pllll0-80-10-23-044 
P!f165-84-01-09--012 

** t'OHTI1WOOS COMPLL\HCE 
Pll113-84-10-05-021 

VOLOJIE 1 

VOLOJIE 1 

VOLUME 2 
VOLUME 2 

VOLU!E 2 

VOtmlE 1 
VOLUME l 

VOLUME 1 

EXECUTIOH OF COHFIDEHTI!LITY !GllEKEHTS UMDElt SECTIOH 114 OF THE CLEAi ill 
AC! 

REVISED EllFORCEKEHT POLICY iESPECTilfG SOURCES t'OMPLYING WITH CLW AIR ACT 
REQOWMEHTS BY SJIUTOOWH 
REVISED CLW ill ACT ST!TIOKARY SOURCE CIVIL PENALTY POLICY 
SmLIJG EHFORCE!EHT ACTIONS Ilf CLEAH AIR ACT lfOll!T'l'!IllHEHT AREAS AG!IHST 
STATIOll!RY SOORC1S WHICH WILL lf<Y1' BE I1f t'OJIPLllHCE BY THE APPLICABLE 
AT'l'!IlfKEHT DATE 
REVISIOKS TO VOLATILE HAWOOUS ill POLLOT!lfT (VH!P) CIVIL PElf!LTY POLICY 

GROWrB RESTRICTIOHS Ilf SECOllDllY lf!AQS lfOH!TT!IlfKEHT AREAS 
IlfTERPRET!TIOlf OF THE POLICY Oii COMPLI!HCE WITH THE PROVISIOlfS OF PART D 

FTifAL TECHHIC!L GUIDAHCE Olf THE REVIEW AllD USE OF EXCESS EKISSIOH REPOR!S 
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P!fll3-86-<>4-11-029 
P!f113-88-07-05-051 

ill PiOGRAKS POLICY AID GUIDAICE ll0'1'mxlK 
SUBJECT IllDEX 

(SEPl'DBD 1990 UPDATE) 
---·· . ------ ---·-------

lfOTEJ:n)l{ OOCDllEHT 
VOLDIE SUBJECr 
---- ------------------------------------
VOLUKE 2 
VOLDIE 2 

GUIDllCE Oii FEDERALLY-REPORTABLE VIOLATIOHS FOR ST!'.l'IOIARY AIR SOURCES 
TJAlfSJIIT'l'AL OF S02 COBTilfOOUS COllPLillCE ST!ATEGY 

** a>JITIBOOOS E!IISSIOlf !ONITOlllfG 
P!fll0-80-05--09-034! VOLDIE 1 

P!ll13-82-08-12-014 VOLUKE 1 
Pll113-84-10-05-021 VOLOJIE 1 
Pll113-86-04-22-030 VOLOJIE 2 

Pllll3-88-03-31-048 VOLOJIE 2 

** COHTRAC'l'OR LISTING PROGllK 
P!f113-87-10-08-044 VOLOJIE 2 

P!fl13-88-03-ll-046 VOLOJIE 2 

Pllll3-88-o6-30-050 VOLUJIE 2 

** COH'l'ROL STRATEGY 
PM107-83-04-21-008 VOLUJIE 1 
P!fll0-80-07-31-039 VOLIJXE 1 

P!fll0-90-07-05-106 VOLIJJI! 2 

** COST EFFECTIVENESS 
P!f172-80-12-02-034 votmm 1 

** CiOSS Lill AVERAGING 

CL!RIFICATIOH OF .REQUillKEll'l'S FOR DICLUSIOH OF COBTIJUOOS EJIISSIOH 
DITORilfG PROVISIOJfS Ilf STATE DIPLDElfT!TIOJf PLANS 
GUIDANCE CONC!RMIIG EPA' S OSE OF COBTIJOOUS EJIISSIOH !OHITORilfG DAT! 
FIHAL TECBifIClL GUIDAICE Olf THE REVIEW AID OSE OF EXCESS EJIISSIOll REPORTS 
TWSXITTAL OF NATIONAL PROG1WI GUIDANCE - ElfFOiCE!EB'l' APPLICATIOHS OF 
COlft'DIOOOS EJIISSIOlf !OHITORilfG SYSTEJI DATA 
TR!HSETT!L OF REISSUED OAQPS CEJIS POLICY 

POLICY OH CORRECTING m COtlDITIOll GIVDIG RISE TO LISTING OJDER m 
COBTRAC'l'OR LISTilfG PROGm 
LISTING ASBESTOS DEMOLITION AID RElfOVATION COJIPABIES PURSUANT TO SECTIOJf 
306 OF THE CLEAN A.IR !CT 
ASBESTOS COlfTRACTOR LISTiltG 

SECTION 107 DESIGlfATIOH POLICY SUJUIARY 
APPLICABILITY OF VOC roHTROL TECllHIQUE GUIDELilfES (CTGS) TO m ADTOKOBILE 
llAHUFAC'l'UiilfG IllDUSTRY 
PK-10 SIP DOONSTRATIOlfS FOR SMALL ISOLATED AREAS WITH SPATIALLY Olf!FORM 
OOSSIOHS 

COST EFFECTIVENESS FOR RACT !PPLIC!TION TO LEA.KS FROM PETROL.Emf REFIIDY 
EQOIPKEHT 

P!r172-89-04-07-073 VOLUXE 2 BASELINE FOR CROSS-LINE AVERAGING 

** CTGS 
Plfll0-79-09-17-020 VOLUME 1 

Pllll0-80-07-31-039 VOLUME 1 

Plfll0-80-08-04-040 VOLUME 1 
P!ll72-78-08-04-004 VOLUME 1 
Pll72-78-10-06-008 VOLOJIE 1 
P1fl72-79-06-20-018 VOLUKE 1 
Pll172-79-08-21-019 VOLUXE 1 

GElfERAL PREAMBLE FOR PROPOSED ROLEJIAKilfG ON APPROVAL OF PLAN REVISIONS FOR 
lfONATT!INmT :AREAS - (SUPPLOOJT OR CONTROL TECBifIQOES GUIDELINES) (44 FR 
53761) 
APPLICABILITY OF VOC a>lfTROL TECHlfIQOE GUIDELilfES (CTGS) TO THE AUTOMOBILE 
IWWPACTURING INOOSTRY 
APPLICABILITY OF PAPER COATING, FABRIC COATING, AID GRAPHIC ARTS CTGS 
REQOIREKEMT FOR VOC RACT REGULATIONS Ilf ALL OXIDAHT lfOHATT!IlfJIEHT AREAS 
COMMENTS Olf AUTO ItlDOSTRY PROPOSALS 
MODIFICATIONS TO REa>KKEtlDATIOlfS FOR SOLVEBT METAL CLEAlf!lfG 
STATE OO'LEKOO!TION PLANS: GEHERAL PREAJIBLE FOR PROPOSED RULEJIAKllfG ON. 
APPROVAL OF PW REVISIONS FOR lfOlf!T'l'AIIOO:HT WAS - SUPPLEXEMT (OH 
REVISED SCHEDULES FOR SIJBKISSIOlf OF VOLATILE ORGABIC CllEKICAL RACT 
/)..c'-L-t lA\ I Of'l S) 
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SOBJEC'.1' IllDBI 

(SEP!DBD 1990 UPDATE) 
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Plll72·7~8-22-020 VOLUim l 

PBl 72•8o-o6-16-027 VOLORR 1 
P!f172-80-07-02-029 VOLDIE 1 
P11172-80-o9-03-030 VOLDIE 1 

P!ll72-80-12-02-034 VOLIJKR 1 

·P!fl 72-80-12-02-035 VOLDJIE 1 
P!fl72-84--06-25-046 VOLUME 1 
P!ll72-84-06-25-047 VOLDJIE 1 
Plfl72-84-<l9-14-048 VOLUME 1 

P!fl72-84-12-21-049 VOLDJIE 1 
P!fl72-85-07-02-051 VOLUME 1 

P!fl72-86-02-28-052 VOLUKE 2 

Plf172-87-o6-25-054 VOLDJIE 2 

P11172-86-0l-09-057 VOLOME 2 

Pffl72-88-08-23-063 VOLO'KE 2 

** DEGREASER REGULATIONS 
PN172-78-08-24-006 VOLDJIE l 
P!fl72-79-12-12-023 VOLUKE 1 
P!fl72-80-07-02-029 VOLOllE 1 
Plfl72-84-o6-25-047 VOLUJIE 1 

** DELAYED COHPLI!lfCE ORDDS 
Plfll3-78-07-27-005 VOLDJIE 1 

P!fll3·80-0S-27-Q07 VOLUME 1 

P!fll3-83-0l-12-018 VOLU!E 1 

Plfll3-83-04-26-020 VOLOKE 1 

P!f113-86-06-02-031 VOLOKE 2 
P!fll3-86-08-22-033 VOLOJIE 2 
P!fl72-89-o3-16-071 VOLUXE 2 

** DELEGATIOll OF AUTHORITY 
PllllE-86-09-11-004 VOLUKE 2 

STAT! IIPLEKEHTAT!OB PWS/UVlSED SC11EOOLES FOR SUBllITTilfG RACT 
REGUUTIOKS FOR STATIOWY SOORCfS OF VOLATILE ORGAIIC COMroOJIDS(VOC). 
G!SOLm T!HK ftUCK REGUUTIOlfS 
EXE!Pl'IOif FOR COLD CLU1ER DEGWSDS 
KISC!LLAHEOOS llET!L PARTS ABD PiOOOC'l'S C'l'G - EKISSIOK LillITS FOR COATTIJG 
OF SllIPPilfG PAILS Alm DRUMS 
COST EFFEC'l'MHESS FOR R!CT APPLICA.TIOH TO LEAKS FRO! PETROLEUK REFilfERY 
EQUIP!m'f 
RACT FOR SPECIALTY PRilrl'IllG OPERATIOlfS 
APPLICABILITY or GiOOP III COHTROL TECBKIQUES GUIDELIBES (CTG'S) 
CORFU!fATIOlf OF DEFIMITIOll OF "100 'l'Off·PKR-Y:W (100 TPY) SOURCE" 
VOLATILE ORGABIC coitromm (VOC) TEST KE'l'HODS OR PROCEOORES FOR SOURCE 
CATEGORIES Ill G:ROOPS I, II, AllD III comet T!CHHIQUES GUIDELm.s (CT1;S) 
COllfECTICIJT VOLATILE ORGABIC COKPOOID (VOC) ISSUES 
RESIDC!L VOLATILE ORGAKIC COKPOOHD (VOC) COll'?ADIED II COATDIG LINE 
PRODUC'l'S 
RESroHSES TO FOUR voe ISSUES RAISED BY m REGIOH!L OFFICES AND DEPARTXEMT 
OF JUSTICE 
OOSSIOK CUT-<JFF FOR COH'l'ROL TECHlfIQUES GUIDELINES VOliATILE ORGANIC 
COKPOOHD SOURCES 
CWIFIC!TIOH OF C'l'G RACT RECOMJIEMDATIOHS FOR HIGll-DE?lSITY POLYETBYLElfE, 
POLYPROPYLOO, ABO POLYSTYRENE 
LmD TO WILLI.All JURIS OH VOC EIISSIOlf CUTOFF 

CLillFIC!TIO!I OF EPA POLICY Olf·EMISSIOHS FOR METHYL CHU)ROFORJI 
EIEKP'l'IOKS FOR DEGREASERS 
EXEJIPTIOlf FOR COLD CLWER DEGltEASE!S 
COBFIDATIOlf OF DEFIHITIOlf OF "100 TOlf-PER-YW (100 TPY) SOURCE" 

ElfFORCE!EHT OBDER CLEAN AIR !CT AJIEHDHEHTS - ORDERS UNDER SECTION 113(A) 
AliD 113(D) 
DELAYED COMPLIAltCE ORDllS REQUIRING SIP COMPLIANCE TRROOGH TEMPORARY 
COHnOL llE!SURES - AmDED GUIDANCE 
GUID!lfCE OH IMPLEMEHTATIOll OF THE 1982 DEADLINE ElfFORCEKEHT POLICY ISSUED 
SEPl'EMBER 20, 1982 
PROCEDURES FOR REVIEW !HD FEDERAL REGISTER PUBLIC!TIOH OF DELAYED 
COltPLIAJl<:E ORDERS UllDEi SECTION 113(D) OF THE CLW ill ACT 
113(d)(4) Lm!R TO CA1f JWfUFAC'l'UWS INSTITUTE 
SAJIPLE FEDERAL REGISTER LAllGUAGE FOR PROPOSAL AND FilfAL OCO'S 
COMPLIANCE SCBEDOLF.S FOR VOLATILE ORGAMIC COJIPOIJlfDS (VOC's) 

DELEGATIO!f OP NEW SOURCE PERFORKANCE ST.AHDARDS (NSPS) !JID NATIONAL 
EXISSIOK STAHD!iDS FOR HAWOOUS AIR POLLUTABTS (NESBAP) AUTHORITY TO 
t;(A\lt I l...oC.A'- A c.~c.. E) 
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PK112-82-03-24-002 
PIU65-85-05-o9-015 

PH165-89-02-15-037 

AIR PROGRAMS POLICY AND GUIDANCE HOTEOOJK 
SUBJECT INDEX 

(SEPTEMl}ER 1990 UPDATE) 

NOTEBOOK OOCOKEllT 
VOLUXE SUBJECT 

VOLUXE 1 DELEGATION OF AUTHORITY TO STATES: HESHAPS 
VOLlllE 1 IllPROVED KEW SOURCE REVIEW/P:REVEMTIOlf OP SIGlfIFICABT DETEIIOW'IOlf 

(HSR/PSD) PROGRAK TRAISPER 
VOLUXE 2 GUIDAHCE Olf EARLY DELEGATIOlf OF AUTHORITY FOR THE lfITROGElf DIOXIDE (H02) 

IlfCREKEHTS PIOGRAK 

** DEPARTKEMT OF DEFEHSE FACILITIES 
PH113-85-04-24-023 VOLDKE 1 ACHIEVIlfG voe a>KPLIAHCE PROK DEPllTXEMT OF DEFEJlSE rormCTOR FACILITIES 

** DESIGlf!TION CRITERIA 
Pl107-82-o9-16-007 
PH107-83-04-21-008 
PH107-8S-04-08-009 

VOLDKE l MILWAUKEE S02 D!Tl'!Il111E1fT DESIGlf!TIOlf 
VOLUXE 1 SECTION 107 DESIG!JATIOlf POLICY SUDllY 
VOLDKE 1 LETTER TO JUDGE TERRY ROBERTS FiOK GERALD !. EMISON 

** DIRECT FINAL SIP ~IlfG e PH110-87-12-23-o92 VOLDKE 2 EXPA.HDED USE OF DIRECT FilfAL SIP PROCESSIJG 

** DISPERSIO!f TECBBIQCES 
Plfl23-85-10-28-008 VOLUJIE 1 DIPLEKEN'l'!TIOlf OF ST!CX HEIGHT REGUW'IOHS - EXCEPTIONS FROM RESTRICTIOKS 

Olf CREDIT FOR JIERGED STACKS 
Plfl23-86-02-ll-Oll VOLUXE 2 PRIORITY FOR REVIEW OF PARTICULATE MATTER SOOiCES FOR COKPLIAHCE WITH 

REVISED ST!CX HEIGHT REGULATIONS 
P!f123-88-0S-17-016 VOLUXE 2 APPLICATION OF THE IJTERI1l POLICY FOR ST!CX HEIGHT REGULATORY ACTIONS 

** DRUM !HD PAIL t'O!TilfGS 
P!U72-80-o9-03-030 VOLDKE 1 JIISCELL!HEOOS llE'l'AL PARTS AllD PROOOCTS CTG - EKISSIOlf LIJIITS FOR a>ATING 

** DUAL DEFffiTIOH 
Plfl65-84-0l-o9-012 

** ErolfOKIC FEASIBILITY 
PHll0-86-04-11-074 

Plll0-87-01-20-080 

** EKK! 
Plfl72-78-10-26-oo9 
Pl172-81-0l-22-039 

OF SHIPPING PAILS !HD DRUMS 

VOLUJIE 1 IJTERPRETATION OF THE POLICY Olf COKPLIAHCE WITH THE PROVISIOllS OF PART D 

VOLUJIE 2 RESPONSES TO FIVE voe ISSUES RAISED BY THE REGIONAL OFFICES AND DEPARTKEHT 
OF JUSTICE 

VOLUXE 2 DETERMINATION OF ErolfOMIC FEASIBILITY 

VOLUXE 1 OZONE TRAISPORT VALUES FOR SIP REVISIONS 
VOLUJIE 1 STATE I1lPLEJfEitT!TIOlf PLANS-APPROVAL OF 1982 OZONE AND C!RBOlf JIOflOXIDE PW 

REVISIONS FOR AREAS lfEEDING Alf A'l'TAIJOIEBT DATE EXTElfSIOlf (46 FR 7182) 

** EKERGElfCY SIP SUSPElfSIOllS 
Plfll0-80-0l-10-023A VOLUXE 1 ALTER!fATE PROCEOORE FOR SECTION llO(F) RELIEF IN LOCALIZED, SHORT TDK 

ElfERGY EKERGElfCIES 
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ooctJ1IEHT HOTEOOOK 
HUJIBER VO LUXE 
-------------------- ------

** EllISSIOH IIVD'l'OIIES 
P!f172-79-03-o6-014 VOLUME 1 
Pl172-80.12-02-034 VOLUME 1 

Pl172-81-0S-21-038 VOLUllE 1 
PH172·81-0l-22-039 VOLUME 1 

P!f172-89-0l-27-o69 VOLDXE 2 

** EllISSIOH OFFSETS 
PI0.10-80-03-10-030 VOLUIE 1 

P!fll0.80-10-23-<>44 VOLUME 1 
PH165-85-05-o9-015 VOLIJXE 1 

P!f172-79-0S-2S-016 VOLUJIE 1 

** EllISSIOHS TR!DIIG 
PHll0.80-07-31-039 VOLUXE 1 

Plfll0.80.08-08-<>41 VOLUJIE 1 

PJfll0.82-11-24-061 VOLUXE 1 
P!fll0.85-01-02-070 VOLOJIE 1 
Plll0.86-12-<>4-077 VOLllllE 2 
P!fl13-86-01-17-027 VOLDXE 2 

PM165-84-0l-20-013 VOLUJIE 1 
Pl172-84-0l-20-<>45 VOLUJIE 1 

PH172-89-o4-07-073 VOLUKE 2 

** ElfERGY COllSERVATIOH 
PM175-80-04-23--006 VOLUKE 1 

** EHERGY EKERGEHCIES 
PKll0-80-01-10-023! VOLUME 1 

** EXCESS EKISSIOHS 
PH113·83-02-15-017 VOLUJfE 1 

AIR PROGRAMS POLICY AHD GUIDANCE HOTEOOOK 
SUBJECI.' IllDEX 

(SEPTEMBER 1990 UPDATE) 

OOCOJIEltT 
StlBJEC'l' 
-----------------------------------------------------------------

CUTBACK ASPHALT voe REGULATIOIS 
rosT EFFECTIVEHESS FOR RACT !PPLICATIOH TO LEA.KS FROI PE'l'ROLEUJI REFilfERY 
EQOIPKERT 
1982 OZOllE !ID CllOOI llOllOXIDE SIP GUIDANCE IllDEX 
STATE I!PLEKERTATIOI PLAHS-APPROVAL OF 1982 OZONE A1fD CllBOI ll>lfOXIDE PW 
REVISIOHS FOR WAS lfEEDIHG Al !TTAilOIEl'l' DATE EXTElfSIOI (46 FR 7182) 
TRAHSJIITTAL OF QUESTIOIS A1fD !llSWERS OH EllISSIOI IIVEllTORIES FOR POST-1987 
OZONE A1fD CAROOtf llOlfOIIDE STATE IJIPLEKm'ATIOH PLAI CALL AREAS 

EKISSIOH OFFSET REQUIIEJIEllTS II SECOIDARY STAHDARD TOTAL SUSPENDED 
PllTICOLATE PLAHS 
GlOWl'H RESWCTiotfS II SEroHDARY IWOS lfOIATTlllllEBT AREAS 
I!PiOVED HEW SOOiCE REVIEW/PREVEllTIOll OF SIGHIFICll'f DmRIORATIOlf 
(lfSi/PSD) PiOGW TRANSFER 
SUBllISSIOBOP STAT! ill PBllITS AS SIP REVISIOllS 

APPLICABILITY OF voe COllTiOL TECHllIQUE GUIDELIIES (CTGS) TO THE !UTOllOBILE 
JIAIUF!CTURDIG IlfDOSTiY 
THE BUBBLE POLICY A1fD STATE I!PLEJIEJIT!TIOH PLAHS UHDER CLEAi AIR ACT 
SECTIOlf lllD 
SIP !CTIOIS !HD TOXIC POLLUT!MTS 
REGIOH!L IHPLE!EHTATIOK OF XODELilfG GUIDANCE 
EllISSIOHS TRADIHG POLICY STATEKEllT (51 FR 43814) 
ISSUES #3(E) A1fD #5 OF THE voe ISSUE RESOLUTION PROCESS: ESTABLISJIIJfG 
PROOF or voe EKISSIOllS VIOWIOBS, !HD BOBBLES Ill COllSEHT DEClEF.S 
RESOLVIIG CML AC'fIOKS OHDEll SEC'f!OH 113(b) OF THE CLEAi !Ii ACT 
PSD IICREJIEMT COISUKP'fiOH C!LCUL!TIOIS 
AVERAGilfG TIJIES FOR a>llPLIAHCE WITH voe EJUSSIOM Lims - SIP REVISIOlf 
POLICY 
BASELINE FOR CROSS-LIIE !VERAGIIG 

I!PLEKEHT!TIOB- OF EXECUTIVE ORDER 12185, COlfSllV!TIOH OF PETROLEUJI AND 
H!TURAL GAS 

ALTEU!TE PiOCEOORE FOR SECTIOJI llO(F) RELIEF II LOCALIZED, SHORT TED 
ElfE1lGY EKERGEHCIE.S 

POLICY Olf EXCESS EKISSIOHS DOlllG STllTUP, SHUTOOlftf, K!IHTEH!ICE, A1fD 
IALFUlfCUOlfS 
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P!f113-84-10-0S-021 

** EXPECTED EICEEDAICE 
Plfll0-88-o6-17-o94 

** FABRIC COATIHG 
Plll0-80-08-o4-o40 
PB172-80-12-02-035 

** FEDERAL EJIFORCEKEHT 
Plf112-84-o6-0l-004 

- P!f112·84-07-11-00S 
P!Jl.12-8S-02-08-Q06 
P!fll2-86-10-01-()()9 

Plfll2-88-03-31-010 
Plfll3-85-o4-24-023 . 
PH113-86-o4-22-030 

Pll113-87-03-25-035 
Plfll3-87-07-06-038 
Plll3-87-o9-11--040 

Plfl13-87-09-23-041 

P!f113-87-11-23-<>42 

Plf113-87-12-31-043 

P!f 113-88-03-02-o45 
PH113-88-03-31-o49 
Plfl65-87-04-08-018 

Plfl67-83-12-14-001 

Plf167-88-03-29-oo2 

All PiOGWS POLICY AHD GUIDAHCE NOTEBOOK 
SIJBJECT IlfDEX 

(SEPTEJIBER 1990 UPDATE) 

HOTEOOOK OOCUllElff 
VOLUJIE SUBJECT 
-------- -----------------------------------------------------------------

VOLUJIE 1 FIHAL TECBlfICAL GUIDAHCE OH THE REVIEW AllD USE OF EXCF.SS EKISSIOlf REPORTS 

VOLVJIE 2 DEJIOHSTllTIOH OF "lEPRF.sENT!f M EXISSIOR a>IDITIOHS" FOR USE Ilf "EXPECTED 
EXCEEDAJICE" DETERJIIlfATIOHS 

VOLUJIE 1 APPLICABILITY OF PAPER COATIHG, FABRIC COATDIG, AllD Glt!PHIC ARTS C'l'GS 
VOLVJIE 1 lACT FOR SPECIALTY PRIBTIHG OPERATIONS 

VOLUJIE 1 BEKZElfE lfESBAP GUIDAICE 
VOLUJIE 1 VIIYL OIU>RIDE HESBAP EKFORCEJIEHT STRATEGY 
VOLOXE 1 REVISIOlfS TO ASBESTOS DEJIOLITIOR ARD RElfOVATIOH CIVIL PEKALTY POLICY 
VOLUJIE 2 GUIDELilfE S-26 - EJIFORCEKEllT OF THE ARSENIC HESHAP FOR GLASS WUF!C'l'URillG 

PLANTS 
VOLVKE 2 REVISED ASBESTOS lfESBAP STRATEGY 
VOLOJIE 1 ACHIEVIIG voe COllPLIAHCE FiOK DEPllTJIEMT OF DEFEKSE COHTRACTOR FACILITIF.S 
VOLOJIE 2 TRAlfSXITT!L OF HATIOH!L PROGR!Jl GUIDAHCE - EKFORCEllERT APPLICATIOHS OF 

COJrl'IHUOOS EMISSION KOHITORilfG SYSTEM DATA 
VOLOJIE 2 REVISED CLEAlf !Il ACT S'l'ATIOHARY SOOICE CIVIL PEK!LTY POLICY 
VOLOJIE 2 SMALL VOC SOOICE COKPLIAHCE STIATEGY - FIH!L 
VOLUJIE 2 iEPORTIHG REQOIREKEHTS AHO SUPPLE!EllT!L GUIDAJICE: SJIALL voe SOURCE 

COllPLI!XCE STIATEGY 
VOLOJIE 2 REVIEW OF STATE DIPLEllEHT!TIOlf PLAHS AID REVISIOHS FOR EHFORCEABILITY AHD 

LEGAL SUFFICIEHCY 
VOLVJIE 2 SE'.l"l'LDfG EHFORCEllEHT ACTIOlfS IM CLEAll AIR ACT HOlfA'l'TAIHJIEHT AREAS AGAIIST 

STATIONARY SOOlCES WHICH WILL JfO'l' BE Ill COMPLIANCE BY THE APPLICABLE 
ATTAIHllEHT DATE 

VOLUJIE 2 GUIDAHCE Olf EV!LOATIHG CLEAH AIR ACT EKFORCEHEHT OF STATE DIPLEMENTATIOlf 
PLAB VIOLATIONS IHVOLVIHG PROPOSED STATE REVISIONS 

VOLUJIE 2 REVISIONS TO VOLATILE RAZllOOOS AIR POLLUTAMT (VHAP) CIVIL PEK!LTY POLICY 
VOLUJIE 2 DIPLEllEHTATIOH OF RULE EFFECTIVEHF.SS STUDIES 
VOLUJIE 2 CLARIFICATIOH OF KEW SOURCE REVIEW POLICY Off AVERAGING TI.KES FOR 

PRODOC'l'IOH LIKITATIOKS 
VOLVKE 1 GUIDAHCE ON EHFORCEKEHT OF PREVEKTIOH OF SIGHIFICAHT DETERIOlATIOlf 

REQOnEKEHTS IJMDER THE CLEAN ill ACT 
VOLUJIE 2 OPIHIOK IH U.S. V. LOUISIW_.PACIFIC CORPOIATIOH 

** FEDERALLY-REPORTABLE VIOWIOHS 
P!fl13-86-04-11-029 VOLUJIE 2 GUIDAICE OH FEDERALLY-REPORTABLE VIOLATIONS FOR STATIOWY AIR SOOiCES 

** FLUID KODELillG 
PN123-85-09-19-oo6 VOLOJIE 1 GUIDAJrCE Olf FLUID MODEL DEKOlfSTRATIOlfS FOR DETEll!lfIHG GEP STACK mGBT IH 

COMPLEX TEW.II 
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Plll23·85-10-28--009 

PK123·85-10-28-010 

** FUEL SHOITAGF.s WLYSIS 

AIR PROGllJIS POLICY !MD GUIDANCE lfOTEOOOK 
StJBJECT IlfDEX 

( SEP'l'EJIBER 1990 OPDATE) 
--------------------------------------------

VOLUIE 1 IllPLEllEBTATIOH OF STACK BEIGBT REGOLATIOHS - PRESVJIP'l'IVE lfSPS EKISSIOlf 
LI!IT FOi FLUID !ODELIIG STACKS WVE FOlllULA GEP BEIGllT 

VOLUKE 1 DETEmlIKG STACK HEIGHTS "II EIISTEKCE" BEFORE DECEKBER 31, 1970 

Plfl24·78-07-31-001 VOLOJIE 1 IJIPLEKEKTING SECTIOI 124 OF THE CLEAll Aii AC! 

** GASOLIIE TANK TRUCKS 
PK172-80-o6-16-027 

** GLASS IWfUFACTURilfG 
Pll.12-86-10-01-()()9 

•• GR!PJIIC ms 
PlJll0-80-08-04-<>40 
Plfl72-80-12-02-035 
Plll72-84-Q6-25-<>47 
Pl172-87-09--09-055 

VOLUJIE 1 G!SOLilfE TANK TRUCK REGOL!TIOlf S 

VOLUIE 2 GIJIDELilfE S-26 - ElllORCEllEllT OF THE llSEll:C BESBAP FOR GLASS KAJIUFAC'fURilfG 
PLAITS 

VOLUJIE 1 APPLICABILITY OF PAPER COATING, FABRIC COATING, AltD GRAPHIC ARTS CTGS 
VOLUllR l RACT FOi SPECIALTY PmlTillG OPEWIOllS 
VOLOJIE 1 COBFilll!TIOlf OF DEFOO'l'IOI OF 1100 TOlf-PER-UAi (100 TPY) SOURCE" 
VOLOJIE 2 !LTERllATIVE COHPLIAlfCE FOR GRAPHIC ARTS RACT 

** DJCORPORA1rIOI BY REFEREHCE 
PKll0-80--09-25-043 VOLOJIE 1 IlfCORPORATION BY REFDElfCE OF SIP REVISIONS 

** IllSPECTIOH/X!IlfTElfANCE 
Pllll0-78-07-17-007 VOLOJIE 1 IliSPECTIOll/KAilCTEIAlfCE POLICY 
Plfll0-82-08-11--060 VOLOJIE l REVIEW OF 1982 OZOlfE A.HD CO SIPS 
PK172-81-05-21-038 VOLOJIE l 1982 OZONE AllD CARBOlf IfOlfOXIDE SIP GUIDANCE IBDEX 
PH172-81-0l-22-039 VOLUKE 1 STATE I!PLmJITATIOB PWS-APPiOVAL OF 1932 OZONE AND CAm>K KOROXIDE PW 

REVISIONS FOR ill!S IEEDilfG AN ATTAIIIKEHT DATE EXTENSIOH (46 FR 7182) 

** IllSPECTIOIS AID EH'l'RY 
Pl114·77-12-02-00U VOLUME 1 GUIDANCE FOR SECTIOH 114(D) OF THE CA! 
PH114-84-09-o6--004 VOLOJIE 1 FilfAL GUIDANCE ON USE OF OHANMOOlfCED INSPECTIONS 

** IHTEirovmMEllTAL COKSUL1'ATI011 
PHll0-79--06-18--066 VOLUIE 1 REQOIRE!IEMTS FOR PREPARATION, AOOPl'ION AHO SUBHITTAL OF IMPLEMENTATION 

P~S: IliTERGOVERMJIE!IT!L COHSULTATIOK (FR CITATION) 

** IHTERIK CONTROL POLICY 
PH113·88-03-31-047 VOLOJIE 2 mHS!ITTAL OF OAQPS mERIX COll'l'iOL POLICY STATEllEKT 

** IHTERKATIOHAL POWJTIOK 
Plfll5-78-0l-31-001 VOLOJIE 1 ACt'OOllTIXG FOR POLLOTIOll ACROSS ImW1'IOlfAL BOOHDAIIF.s 
PlfllS-78-03-20-002 VOLOJIE 1 IllmlfATIOll!L POLLO'l'IOll (EL PASO/JUAREZ) 
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All PROGR!lfS POLICY AID GUIDAHCE JIO'l'ElmK 
SUBJECi' IIIDEX 

( SEPmlBD 1990 UPDATE) 

lfO'l'Elm( OOCDllERT 
VOLOJIE SOBJEC? 

** Il'l'DST!TE ill POLLIJTIOlf 
Plf126-78-03-16-001 VOLDJIE 1 001' OF STATE SOURCES EFFECT Olf DIPLE!El'l'ATIOlf PW REVISION 
Pll26-89-ol-ll-005 VOLOJIE 2 LETTER TO TllOllAS JORLIJG REGllDilfG IBTERST!TE AIR POLLIJTIOlf CUTER!! 

** LAD DE'l'DJIIHATIOlfS 
Plf165-87-o6-26-020 VOLU!E 2 OP!llTIOlfAL GUIDAICE Olf CONTROL TEClllfOLOGY FOR KEW AND MODIFIED JrolfICIPAL 

WASTE COMBUSTORS(XWCS) 
P!ll65-87-12-0l-022 VOLUXE 2 IllPiOVIllG HEW SOURCE REVIEW (HSR) I!PLE!E!IUTIOH 
Plf165-88-04-25-030 VOLOKE 2 LAD E!ISSIOlf LOOTS FOR ACTOKOBILE Alm LIGRT-OOTY TRUCK TOPCOAT 

OPEllTIOHS 
P!fl.65-88-08-29-034 VOLUIE 2 TRAlfSPD OF TECHNOLOGY IJ DETERMINilfG WWF.ST ACHIEVABLE ElfISSIOB RATE 

(LAD) 
Plf165-89-o2-28-038 VOLUIE 2 GUIDANCE Olf DETERXImG WW!ST ACHIEVABLE EllISSIOlf RATE (LAER) 
Plf165-89-02-24-046 VOLIJJIB 2 CUT-OFF DATE FOR DETEIXININC LAD Ilf WOR MEW SOURCE PERMI'l'l'IlfG 
P!l165-89-08-09-047 VOLOKE 2 LAD DETERJmfATIOlf FOR A PREVIOUSLY COlfSTiUC?ED SOURCE 
P!ll72-88-o6-21-o62 VOLOJIE 2 TRAlfSKI'l'l'AL OF AU'l'OlfOBILE TOPCOAT PROTOCOL 
Plf172-90-02-28-078 VOLOJIE 2 U)WEST ACHIEVABLE OOSSIOlf LIIlTS (Lm) FOR OZOBE HOHATTAIJXEliT A.REAS 

** LAlIDFILLS 
P!l165-87-10-o6-029 VOLUIE 2 EMISSIONS FROK LAHDFILLS 

** LEAD SIPS 
P!l107-83-04-21-008 VOLO!E 1 SECl'ION 107 DESIGlfATIOlf POLICY SUJUl!RY 
Plfll0-79-06-14-016 VOLUJIE 1 LEAD SIPS 
P!lll0-79-11-21-023 VOLIJJIB 1 MilfI!UJI NUJIBE:R OF SAMPLES FOR DETll!IIlHlfG QUARTERLY AVERAGE LEAD 

CONCENT'RATION 
PNll0-80-04-08-032 VOLDJIE 1 MEW SOURCE REVIEW REQUIREMENTS FOR LEAD 
P!lll0-83-05-26-068 VOLCIIE 1 DEFOOTION OF AMBIEHT AIR FOR LEAD 
Plfll0-83-03-14-087 VOLCIIE 1 ISSUES OH LE.AD SIPS 

** LETl'll NOT! CE 
P!lll0-89-01-30-102 VOLUJIE 2 PROCEDURES FOR LETTD NOTICE APPROVAL OF JUNOR SIP ACTIONS 

** LOW SOLVENT COATINGS 
P!ll13-86-08-07-032 VOLUHE 2 POLICY ON THE AVAILABILITY OF LQW .. SOLVENT TEClllfOLOGY SCHEOOLES IN CLEAN 

AIR ACT ENFORCEllENT ACTIONS 
P!ll72-80-11-20-032 VOLUHE 1 COMPLIANCE WITH voe EMISSION LIMITATIONS FOR CAlf COATING OPERATIONS 

** WINE VESSELS 
P!l172-89-02-15-070 VOLOJIE 2 KARINE VESSEL VAPOR CONTROL 

** METAL Cll JWfUFACTURilfG 
Plll13-86-06-02-031 VOLUME 2 113(d)(4) LETTER TO CAM JWfUFACTURERS INSTITUTE 
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** mAL PARTS COATIJGS 
Pll.72-80-Q9-03--030 

Plfl72·89-Q4--03--072 

P!fl72-89--04--07--073 

** METHYL CHLOROFOR!l 
Plll72·78--08-24-006 
P!fl72-79--05-25--017 

** KETHYLEBE CHLORIDE 
Plfl72-79--05-25--017 

** MODIFIED SOURCE 
Plfl65-86-07--07-024 
Plll65-86-10-21--025 

P!fl65-86-12-0l-026 
Plfl65-89--04-10-041 

PN165-90--01-18-049 

ill PROGR!!S POLICY AND GUIDAHCE KO'fElmK 
SUBJEC'l' IlfDBX 

(SEPl'~Ei 1990 UPDATE) 
------------· -------· ----------

lfOTEBOOK OOC1JKEitT 
VOLOJIE SOBJEC'l' 
---- --··· ------------------------------------

VOLUllE 1 

VOLUJIE 2 

VOLUJIE 2 

VOLOJIE 1 
VOLOJIE l 

VOLUJIE l 

VOLUllE 2 
VOLUME 2 

VOLUJtE 2 
VOLOJIE 2 

VOLUJtE 2 

llSCELLAHEOOS METAL PARTS AHD PROOOCTS t"ro - EKISSIOll LWTS FOR COATING 
OP SBIPPilfG PAILS A1ID DROJfS 
APPLICABILITY OF !IISCELLABEOUS lfETAL PARTS AID PRODUCTS COATINGS 
REGULATIOHS TO ADHESM.S, SEAIJJITS AHD FILLDS 
BASELillE FOR CROSS-LillE AVERAGilfG 

CLARIFICATIOlf OF EPA POLICY OK EllSSIOlfS FOR METHYL CHLOROFORM 
CWIFICATIOlf OF AGENCY POLICY COHCEllDIG OZONE SIP REVISIOlfS AlID SOLVENT 
REAC'l'IVITIES 

CLARIFICATIOlf OF AGENCY POLICY COlfCElUIIlfG OZONE SIP REVISIOlfS A1ID SOLVENT 
REAC'l'IVITIES 

PREVENTION OF SIGMIFICABT DETElUORATIOK (PSD) DEFilfITION OF "JIODIFICATIOK" 
APPLICABILITY OF PSD TO POR'l'IOKS OF ! PLAHT COlfSTRUC'l'ED Ill PHASES WITHOUT 
PERJIITS 
mD FOR ElfiSSIOH CAP OH COMPLEX lfETTilfG SOOiCES 
PREVENTION OF SIGlfIFICAHT DETElUORATIOlf (PSD) APPLICABILITY TO SULFUR 
DIOXIDE (S02) ElUSSIOlfS FiOK DICm:RATIOlf OF TOTAL REDUCED SULFUR (TRS) 
COKPOUKDS 
LETTER TO MORTON STERLING OF DETROIT EDISOlf FROK GERALD E. OOSOH 

** llUlfICIPAL WASTE INCINER!TIOlf 
PK165-87-04-22-019 VOLUJtE 2 

Plll65-87--06-26-020 VOLOJIE 2 

Plll65-88-06-07-031 VOLOJIE 2 

PH165-89-09-ll-048 VOLOJIE 2 

lllJlf'l'SVILLE IHCm:RATO.R - DETERMINING BEST AVAILABLE COMTROL TECHlfOLOGY 
(BAC'l') 
OPERATIONAL GUIDANCE OK COlfTROL TECHlfOLOGY FOR MEW AND MODIFIED llUlfICIPAL 
WASTE COKBUSTORS('KWCs) 
RESPONSE TO REQUEST FOR PREVENTION OF SIGlfIFICABT DETElUORATIOK (PSD) 
APPLICABILITY DETERMINATIOlf 
LETTER TO CHlUSTOPHER J. DAGGFl'T FiOll GERALD A. EMISON ON USE OF O'REA 
IlfJECTIOK FOR NOX COlfTROL FROK MUHICIPAL WASTE COKBUSTORS 

** ltUlfICIPAL WASTEWATE! TREATMENT WORI<S 
Plfl72-80--08-ll-043 VOLOJIE 1 KUlfICIPAL WASTEWATER TREATJ!ElfT WORKS: COKSTROC'l'IOK GRANTS LIMIT!TIOM 

** NES1W' 
PlflllE-86-09-11-004 

PROVIDED BY SEC'l'IOlf 316 OF THE CLEAN !IR !C'l': POLICY AND PROCEOOUS (Fi 
CITATIOH) 

VOLUXE 2 DELEGATION OF NEW SOURCE PERFORJWICE STANDARDS (NSPS) AND NATIOlfAL 
EllISSIOlf STANDARDS FOR HAZAROOCJS AU POLLUTANTS (HESHAP) AUTHORITY TO 
STATE/LOCAL AG'EHCIES 
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Pl112-78-03-3o--001 

Pllll2-82-03-24-002 
P!fll2-84-o6-01-004 
Plll12·84-07·11-00S 
Plfl12·8S-02-08-oo6 
P!fll2-86-10-01--009 

P!fll2-88-03-31-010 
P!fl13-85-11-27-026 

Plf113-86-04-ll-028 
Plfll4-81-0S-13-002 

Plfll4-84-09-06-004 

e P!fl20-80-09-12-001 

** HEW SOURCE REVIEW 
Plfll0-80-04-08-032 
Plll23-8S-10-10-007 
P!fl23-88-05-17-016 
P!f165-80-12-16-007 
P!fl65-84-0l-09-012 
P!fl65-84-o6-ll-014 
P!f165-85-05-09-015 

P!fl65-87-02-27-017 
P!f165-87-04-08-018 

PH165-87-04-22-019 

P!fl65-87-06-26-020 

P!f165-87-12-0l-022 
P!f165-85-06-28-023 
Plfl65-87-10-06-029 
PH165-88-07-05-032 
P!f165-89-Q6-13-043 

P!f165-89-02-24-046 

e PJf165-89-08-09-047 
P!f167-88-07-15-003 

ill PiOGWS POLICY !1ID GUIDAlfCE BOTEBOOK 
SUBJECT IIDEX 

(SEP!'DBD 1990 UPDATE) 
------------------····--

----- --·· -------------- -- ---------------------------

VOLUJIE 1 STATE EIFORCEXEHT OF ASBESTOS DEM>LITIOlf REGULATIONS Ilf LIGHT OF AD!JIO 
WllCKI1fG COllPID V. OlfITED·STATES 

VOLUME l DELEGATIOK OP !OTHORITY TO STATES: lfESRAPS 
VOLUJIE 1 BElf ZDE .!fESHAP GUIDAMCE 
VOLUJIE l VIllYL CllLOllDE HFS1lAP m'ORCEJIEBT STRATEGY 
VOLUKE 1 REVISIONS TO ASBESTOS DEMOLITION AID REifOV!TION CIVIL PEKALTY POLICY 
VOLUKE 2 GUIDELilfE S-26 - EHFORCEKEHT OF THE ARSMC lfES1L\P FOR GLASS !WIUFAC'l'UUHG 

PLAlfl'S 
VOLUKE 2 REVISED ASBESTOS MESHAP STRATEGY 
VOLUKE l REVISED OOORCEMEHT POLICY RESPEC'l'IllG SOURCES CO!PLYillG WITH CLE!B AIR AC'l' 

REQOmmtTS BY SRUTOOQ 
VOLUME 2 TIJIELY AID APPROPRIATE EHFORCEKEHT RESPONSE GUIDAICE 
VOLUME 1 REGIOHAL OFFICE CllTRIA FOR HElJTRAL IJSPECTIOKS OF ST!TIOllliY SOURCES -

AJIEHDED GUIDAllCE 
VOLUME l FilfAL GUIDANCE ON USE OF OBJJllfOOlfCED IlfSPEC'l'IONS 
VOLUJIE l PRIORITIES FOi ISSUDJG lfOTICES OF 1lOlfCOKPLI!1fCE 

VOLUKE l HEW SOURCE REVIEW REQUIREMEllTS FOR LEAD 
VOLUKE 1 QUESTIOlfS AllD AlfSWERS Olf IXPLOOllTDIG THE REVISED STACK HEIGHT REGULATION 
VOLOJIE 2 APPLICATION OF THE IHTERIX POLICY FOR STACK HEIGHT REGULA.TORY AC'l'IOifS 
VOLUKE 1 IlfTllP.RETATION OF "SIGNIFIC!MT COHTRIBUTIOlf" 
VOLUKE 1 nm:RP!ETATIOI OF THE POLICY Olf COMPLllllCE WITH THE PiOVISIOlfS OF PUT D 
VOLOKE l APPLICABILITY OF PSD IllCRElUOO'S TO BUILDillG ROOFTOPS 
VOLOJIE 1 IMPROVED NEW SOURCE REVIEW/PREVEHTIOlf OF SIGlfIFICAHT DETElUORATIOK 

(IfSR/PSD) PiOGlWl TWSFER 
VOLIDIE 2 PLAHTWIDE DEFIKITIOlf OF MAJOR STATION!RY SOURCES OF A.IR POLLDTIOK 
VOLUME 2 CLARIFIC!TIOK OF HEW SOORCE REVIEW POLICY OH AVR\GIJ{G TIMES FOR 

PRODUCTIOlf LIMITATIONS 
VOLUME 2 HUMTSVILLE IllCilfERATOR - DETERMIMIHG BEST AVAILABLE COMTXOL TECHNOLOGY 

(BAC'l') 
VOLUME 2 OPERATIOlfAL GUIDANCE OH CONTROL TECHNOLOGY FOR NEW AlfD MODIFIED llUMICIPAL 

WAST! COKBOSTORS(MWCs) 
VOLOKE 2 IJIPROVIHG MEW SOURCE REVIEW (NSR) IMPLEMENTATION 
VOLOKE 1 KEMO TO WILLIAM S. BAKER OH SEASOlfAL AFTERBURNER POLICY 
VOLUME 2 EJIISSIOKS FROM- LAlfDFILLS 
VOLOKE 2 AIR QUALITY AlfALYSIS FOR PREVEHTIOlf OF SIGNIFICANT DETERIORATIOlf (PSD) 
VOLUME 2 TWSlUTTAL OF BACXGROUHD STATEMEHT OH "TOP-OOWH" BEST AVAILABLE CO!mOL 

TEClllfOLOGY ( BAC'l') 
VOLUME 2 CUT-OFF DATE FOR DETERJIINillG LAER DI MAJOR NEW SOURCE PERMI'l'l'ING 
VOLUME 2 LAER DETERMINATION FOR A PREVIOUSLY COlfSTRUCTED SOURCE 
VOLOKE 2 PROCEOOiES FOR EPA TO ADDRESS DEFICIEHT KEW SOURCE PERMITS !JKDER THE CLEAN 

AIR AC'l' 
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** !IO-ACrIOH ASSUlllfCES 

AIR PROGWS POLICY AHD GUIDAHCE NOT~K 
SUBJECT DmEX 

(SEPmlBEI 1990 UPDATE} --·----------

-------- -----------------------------------------------------------------

PH113-84-12-20-022 VOLUJIE 1 POLICY Oil IO-AC!IOK ASSURAKCES 

** lf02 SIPS 
P!fll0-83-05-27-064 
PBl.65-89-02-15-037 

PH165-89-08-24--044 

VOLUJIE l SUMWY OF WQS IlfTERPm!TIOH 
VOLDKE 2 GUIDABCE OB EARLY DELEG!TIOlf OF ADTllORITY FOR THE llinoGElf DIOXIDE (1f02) 

IICREKmS Pl!.OGllJI 
VOLIJKE 2 GUIDAHCE OK OO'LEMEHTIMG THE lf!TiOGElf DIOXIDE (N02) PiEVEMTIOK OF 

SIGlfIFIC!NT DETRRIORATION (PSD) DlCREJIDl'S 

** lfOJf-DISCllTIOHllY EHFQRCEmf'l' OOTIES 
P!ll13·75-ll-05-001 VOLIJXE 1 MOH-DISCRETIONARY EBFORCEJIEHT OOTIES - ISSUAKCE OF llOTICES OF VIOLATIOK 

** IfOlf!T'l'!noo:BT A.REAS 
Pll07-82-09-16-007 VOLUME 1 
Plfl07-83-04-2l-008 VOLUME 1 
Plll0-78-02-24-002 VOLUME 1 
PMll0-79--04-04-015 VOLUKE l 

P!lll0-79-07-02-017 VOLUME 1 

Plfll0-79-09-17-020 VOLUME 1 

P!fll0-80-10-23-044 VOLUME 1 
P!lll0-88-11-04--098 VOLIJKE 2 
Pll.13-83-01-12-018 VOLUME l 

Plfll3-85-ll-27-026 VOLUU 1 

Plfll3-87-ll-23-042 VOLUME 2 

Plfl13-88-03-31-049 VOLUME 2 
Plf172-83-ll-02-044 VOLUME 1 

P!ll72-84-06-25-046 VOLUME 1 
Plfl72-84-06-25--047 VOLUME 1 
P!l172-84-09-14-048 VOLOXE 1 

Plfl72·84-12-21-049 VOLUME 1 
Plfl72-85-07-02-051 VOLUXE 1 

Plf172-86-10-30-053 VOLIJJIE 2 

MILWAUKEE 502 lfONATTU:NJIOO DESIGNATIOlf 
SEcrIOH 107 DESIGN!TIOH POLICY SUHJIARY 
CRITERIA FOR APPROVAL OF 1979 SIP REVISIOlfS 
GEIIW.L Pll!lffiLE FOR PiOPOSED ROLEKAKilfG OK APPROVAL OF STATE 
DIPLEXEHTATIOH PW REVISIONS FOR lfOHATTAINKEHT AREAS ( 44 FR 20372) 
GENERAL PREAllBLE FOR PROPOSED RULEM.OONG Olf APPROVAL OF PW REVISIOHS FOR 
lfOJf!TTA:oolEHT WAS - SUPPLEMEHT (OB PUBLIC COJUIElt'l' AMD CONDITIONAL 
APPROVAL) ( 44 FR 38583) 
GEHERAL PREAJIBLE FOR PROPOSED RULEMAK!XG OH APPROVAL OF PLAN REVISIONS FOR 
!fOK!TTAIHm'f AREAS - (SUPPLEMENT OH CONTROL TECBlfIQUES GUIDELINES) (44 Fi 
53761) 
~ RESTRICTIOlfS Ilf SECONDARY lf!AQS lfOtfATTAIJOO:HT WAS 
GUIDANCE ON LOHG-TKRM HOHATT!I1fMEHT OF THE PlUO STANDARDS 
GUIDAKCE OH IJU>LEMEMTATIOK OF THE 1982 DEADLm ENFORCEMENT POLICY· ISSUED 
SEPTEMBER 20, 1982 
REVISED ENFORCEMEMT POLICY RESPECTilfG SOOiCES COMPLYING WITH CLEAN AIR ACT 
REQUillMEH'l'S BY SHUTOOWlf 
SETTLING EBFORCEJIEMT ACTIONS IH CLEA!f AIR Acr KOKATTAIBJIEHT A.REAS AG!IlfST 
STATIOKARY SOORCES WHICH WILL !fO'l' BE IM COMPLIANCE BY THE APPLICABLE 
ATTAINKENT DATE 
DIPLEKENTATIOH OF RULE EFFECTIVENESS STUDIES 
COMPLIANCE WITll THE STATUTORY PROVISIONS OF PART D OF THE CLEA.If AIR ACT -
FIHAL (48 FR 50636) 
APPLICABILITY OF GROUP III CONTROL TECllllIQUES GUIDELOOS (CTG'S) 
COIFIRMATION OF DEFINITION OF "100 TOH-PER-YEAR (100 TPY) SOURCE" 
VOLATILE ORGAlfIC COKPOOND (VOC) TEST METHODS OR PROCEDdR.Es FOR SOURCE 
CATEGORIES I1f GROUPS I, II, A11D III CONTROL TECmfIQUES GUIDELilfES (CTGS) 
comcrICUT VOLATILE ORG!lfIC COMPOOlfD (VOC) ISSUES 
RESIDUAL VOLATILE ORGAHIC COMP0011D (VOC) CONTAINED Ilf COATIKG LIME 
PROOOcrs 
INCLUSION OF CLEAN-OP SOLVEHTS I?f DETElOOlrrlfG APPLICABILITY TO THE 
100-TON PER YEAR KON-CTG REQUIREllEHTS 
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** IIOTICES OF VIOLATIOll 
Plf113-75-ll-05-001 
Plfll3-76-o6-25-002 

Plfll3-83-0l-12-018 

** KSPS 
Plfl10-80-05-o9-034A 

PHlllE-76-05-03-001 
PlflllE-82-05-07-002 
PlflllE-86-09-11-004 

UR PROGRAMS POLICY AHD GUIDAHCE lfO'l'mx>K 
SUBJECT INDEX 

(SEPTEMBER 1990 UPDATE) 

lfOTEln>K OOCtJJIEHT 
VOLUJIE SUBJECT 

VOLUJIE 2 EMISSION CUT-OFF FOR COlfTROL TECHifIQUES GUIDEL~ VOLATILE ORGAifIC 
a>11P0011D SOORCES 

VOLUJIE 2 GEOGllPBIC APPLICABILITY OF CLEAK All ACT SAJIC'rIOifS 
VOLOXE 2 LmER TO LEOHllD LEDBETTER ON USE OF POTEBTIAL VS ACTUAL EJIISSIOIS FOR 

VOC REGULATIONS 
VOLUJIE 2 WISJIITT!L OF EPA GUIDARCE Olf voe ISSUES 
VOLOKE 2 AIR PiOGRAlfS APPiOVAL AID PiOllDLGATIOlf OF IllPLEKm!TIOK PLAHS COllPLWICE 

WITH THE STATUTORY PROVISIOifS OF PART D AID SECTIOif 110 OF THE CLEAi AIR 
ACT (FR CITATION) 

VOLUJIE 2 R!CT REQUIREJIEliTS I1f OZONE lfOll!TTllmtrl' AREAS 
VOLOIE 2 IDWEST ACHIEVABLE EKISSIOif LIKITS (LAER) FOR OZONE lfOlf!TTAillllEliT AREAS 
VOLOIE 2 OZOHE AID CllOOlf IOllOIIDE DESIGI VALUE C!LCULATIOllS 
VOLOIE 1 PROCEOORES FOR COIFOWHCE OF TRAllSPORT!TIOlf PlJJfS, PROGR!JfS !lfD PROJECTS 

WITH CLEAH AIR ACT STATE I!PLEMEHTATION PLAlfS 
VOLOIE 1 POBLIC P!RTICIPATIOll II THE STll'E IllPLEIEllTATIOH PlJJf - 'l'RAifSPORT!TIOif 

REVISION PROCESS: EXPAHDED GUIDELIHES (Fl CITATION) 
VOLUJIE 1 IllPACT OF CLEAN ill ACT lfOHAftAIDENT SAJfCTIOHS 

VOLOKE 1 PRIORITIES FOR ISSOillG HOT!~ OF KOHCOHPLI!HCE 
VOLOIE 1 IJIPLEKENTATIOH OF lfOHCOJIPLI!HCE PElf!LTY PROGRAK UHDER SECTION 120 OF THE 

CLE!H AIR A<:f 
VOLOKE 1 SETTLEMENT OF lfOHCOKPLI!HCE PEll!LTY ASSESSJIEMTS UNDER SECTION 120 OF THE 

CLEAi AIR ACT, AS AKElfDED 
VOLOKE 1 ISSU!HCES OF IOTICES OF lfOHCOJIPLIAlfCE UNDER SECTIOH 120 OF THE CLE!H AIR 

Ac:f TO SEASOH!L SOURCES 
VOLOKE 1 PERMISSIBLE GROOllDS FOR SETTLEMENT OF lfOlfCOHPLIAlfCE PENALTIES UHDER 

SECTIOlf 120 OF THE CLEA1f AIR ACT 
VOLUME 1 GUID!HCE COHCERHilfG IJIPLEKEH'l'ATIOH OF SECTION 120 OF THE CLEAN lli ACT Ilf 

FISCAL YEAR 1985 

VOLOXE 1 IOH-DISCRETIOHARY EllFORCEKEHT OOTIES - ISSUAICE OF NOTICES OF VIOLATION 
VOLVIfE 1 IX>CUJfEHTATION OF VIOLATION EXTEHDIRG 30 DAYS BEYOND NOTICE OF VIOLATION 

UHDER SECTION 113 OF THE CLEAlf AIR ACT 
VOLOKE 1 GUID!HCE OK IMPLEllEHT!TIOH OF THE 1982 DE!DLIHE EllFORCEKEHT POLICY ISSUED 

SEPTEMBER 20, 1982 

VOLOXE 1 CL!RIFIC!TIOlf OF REQUIREJIElfTS FOi IHCLUSION OF COHTIJfOOOS EKISSIOI 
JIOHITORIHG PROVISIONS Ilf STATE IllPLEllEHT!TIOlf PLAHS 

VOLOXE 1 ElfFOiCEKElff OF ISPS REQUIREKEHTS 
VOLUME 1 REST!TEKEHT OF GUID!llCE OI EKISSIOIS ASSOCIATED WITH f/:11! BLOWIHG 
VOLOXE 2 DELEGATION OF HEW SOURCE PERFORJWICE ST!lmAROO (lfSPS) !HD H!TIOH!L 

EJIISSIOI ST!JID!ROO FOR If!Z!ROOOS AIR POWJT!HTS (JIESB!P) !DTHORITY ro 
STATE/LOCAL AGENCIES 
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SUBJECT DIDEX 
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lfOTEBOOK OOCllllEMT 
VOLVJIE SUBJECT 
-------- -----------------------------------------------------------------

VOLOJIE 1 GUIDAICE COlfCERllillG EPA'S USE OF COHTIIUOOS EKISSIOif ll>IfITORIIG DATA 
VOLOJIE 1 FI1fAL TECHIICAL GUIDAICE Off THE REVIEW !MD USE OF EXCESS EKISSiotf REPORTS 
VOLUJIE 1 FI1fAL TECHIICAL GUIDABCE OH THE REVIEW AltD USE OF COAL S!KPLilfG llD 

Alf!LYSIS DATA 
VOLOllE 1 REVISED EllFORCEKEHT POLICY llSPECTilfG SOURCES COllPLYilfG WITH CLEAi !Ii ACT 

REQUiiDEHTS BY SHtJ'l'OOWJf 
VOLVJIE 1 REGIOlf!L OFFICE CRITERll FOR lfEUTllL IHSPECTIOllS OF STATIOif!RY SOOiCES -

AJIEBDED GUIDAIICE 
VOLVJIE 1 PRIORITIES FOR ISSUING lfO'l'ICES OF lfotfCOllPLlllfCE 
VOLIJXE 1 IJIPLEllEHTATIOif OF STACK HEIGHT REGULATIOHS - PRESOJIPTM lfSPS EJIISSIOI 

LIKIT FOi FI.DID Jl)()ELilfG STACRS .®VE FORMULA GEP HEIGHT 
VOLVJIE 2 PllVEKTIOll OF SIGifIFICAKT DETEIIOllTlOI (PSD) DEFWTIOI OF "!ODIFICATIOll" 
VOLOJIE 2 APPLICABILITY OF PIEVEHTIOI OF SIGJIIFICABT DETEIIOllTlOlf (PSD) AID JEW 

SOOiCE PERFOUAHCE STllDAlIDS (HSPS) 'l'O THE WIS(X)ISIH ELECTRIC POWER 
COllPABY (WEPCO) PORT W!SlU1fGTOlf LIFE EXTEISIOlf PROOEC'1' 

VOLOJIE 2 LETTER TO JOBK OOS'l'OK FlO! LEE THOJlAS OH WEPCO DETEWKATIOK 
VOLOJIE 2 LETTER TO JOBlf BOSTOtf FlOK OOH CLAY OH WEPCO DETERXWTIOlf 
VOLOllE 2 LETTER TO JOBI OOSTOlf FiOll WILLI!JI G. ROSEXBERG Off WEPCO DETEmlfATIOH 
VOLUJIE 1 CWIFICAT!Olf OF EPA POLICY Off EMISSIONS FOR JIE'l'HYL CllIDROFORH 

VOLVJIE 1 SUBKISSIOH OF STATE AIR PERKITS AS SIP REVISIOHS 

VOLVJIE 1 COISIDEIATION OF ORGABISOLS Ilf VOLATILE ORGAIIIC COllPOOMDS (Voe) COllPLIAHCE 
CALCOLATIOHS 

VOLOllE 1 LETTER TO JUDGE TERRY ROBERTS FROM GERALD A. EMISotf 
VOLOJIE 1 ozon AIR QUALITY DATA FOR REDESIGKATIONS 
VOLOJIE 2 REQUIRED ll>IfITOiilfG PERIOD FOR OZONE REDESIGXATION Ilf UlfCLASSIFIED AREAS 
VOLUXE 2 OZONE REDESIGlfATIOlf POLICY 
VOLVJIE 1 GElfERAL PREAMBLE FOR PROPOSED ROLEKAKilfG ON APPROVAL OF PLAB REVISIOlfS FOR 

IOHATTAilfKEHT AREAS - (SUPPLEKEHT OH COHTROL TECHHIQOES GUIDELINES) (44 FR 
53761) 

VOLUXE 1 REVIEW OF 1982" OZONE llD CO SIPS 
VOLVJIE 1 SO!lfllY OF lf!AQS IHTERPmATIOlf 
VOLOJIE 1 (CITATIOlf OF FR lfOTICE OH SOLVEHT :WCTMTIES) 
VOLOJIE 1 CLASSIFICATIOlf OF BEIZEKE AS A voe 
VOLUD 2 POLICY OK SIP REVISIONS REQUESTilfG COllPLIAlfCE DATE EXTENSIOIS FOi VOC 
~ 

VOLOJIE 2 CLARIFICATIOK OF SEASOlf!L voe roNTROL POLICY 
VOLO!E 2 DEFmTIOlf OF voe 
VOLOJIE 2 SMALL voe SOURCE COllPLlllf CE STRATEGY - FilfAL 
VOLOJIE 2 llPORTilJG REQUiiDEHTS AND SUPPLEHEBTAL GUID!JfCE: SJIALL voe SOURCE 

COllPLIABCE STRATEGY 
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ill PROGllJIS POLICY AllD GUIDAHCE !fO'l'DX)K 

stmJEC? IltDEX 
(SEPTEllBER 1990 UPDATE) ---------

lfOTEBOOK OOC1JllOO 
VOLUJIE SUBJECT 

VOLOJIE 2 IllPLEJIEHTAT!Olf OF RULE EFFECTIVEHESS STUDIES 
VOLUJIE 1 EX!JIPLE DEKOlfSTRATIOlf OF !T'l'IDDIEHT FOR PHOTOCHEKIC!L OXIDA!ITS 
VOLUJIE 1 REQUIREJIEH'l' FOR voe RACT REGULATIOlfS Ill ALL OXIDAlfT IfOHATTAillJIEHT AREAS 
VOLUJIE 1 OZOifE TlllfSPORT VALUES FOR SIP REVISIONS 
VOLUllE 1 CUTBACK ASPHALT voe REGIJLAT!OlfS 
VOLUXE 1 CLARIFICATION Of AGENCY POLICY COKCXRNIIG OZONE SIP REVISIONS AlfI) SOLVEMT 

REACTIVITIES 
VOLUJIE 1 lfODIFIC!TIOHS TO RECOMMEBDATIONS FOR SOLVEHT METAL CLW!NG 
VOLUJIE 1 STATE Il!PLEKEHTATIOlf PLANS/REVISED SCHEOOLES FOR SUBKITl'IlfG R!CT 

llEGIJLATIOHS FOR STATIOWY SOORCES OF VOLATILE ORGAKIC t'OJIPOOHDS(VOC) 
VOLU!E 1 EXEKP'l'IONS FOR DEGREASERS 
VOLUllE 1 EXEMPTIOlf FOR COLD CLEAllER DEGREASEiS 
VOLUJIE 1 MISCELLABEOOS METAL PARTS 00 PROOOCTS CTG - EXISSIOll LOOTS FOR t'OATilfG 

OF SHIPPING PAILS AlfD DRUKS 
VOLUllE 1 COMPLI.AlfCE WITH voe EXISS!Olf LIMITATIONS FOR C!1f COATDIG OPERATIOlfS 
VOLOXE 1 REVISED SEASONAL AF'mBOR!IER POLICY 
VOLOKE 1 a>sT EFFECTIVEHESS FOR RACT APPLI€!TION TO LEAKS FR011 PETROLEUK REFINERY 

EQUIP!EHT 
VOLUllE 1 RACT FOR SPECIALTY PiillTING OPERATIONS 
VOLU!E 1 STORAGE TANK VAPOR BALANCE REQUIROOHTS AT SYHTHESIZED PH.AWCEUTICAL 

PROOOCTS IUJIUFACTURE FACILITIES 
VOLUME 1 1982 OZONE AlfD CARBON XONOXIDE SIP GOIDANCE IlfDEX 
VOLDME 1 STATE IMPLEMEHTATION PLANS-APPROVAL OF 1982 OZONE A1fD CARroK MONOXIDE PLAN 

R.EVISIOHS FOR AREAS NEEDilfG Alf ATTAINMENT DATE EXTENSION (46 FR 7182) 
VOLUllE 1 QUESTIOlfS AND ANSWERS OH 1982 OZOKE AND ro SIPS 
VOLOXE 1 COMPLIANCE WITH THE STATUTORY PROVISIONS OF PART D OF THE CLRA.N !IR ACT -

FIIAL (48 FR 50686) 
VOLUME l t'OlfFIWTIOlf OF DEFINITIOK OF "100 TOK-PER-YW (100 TPY) SOURCE" 
VOLUKE 2 RESPONSES TO FOOR voe ISSUES RAISED BY THE REGIONAL OFFICES AHD DEPARTMENT 

OF JUSTICE 
VOLOXE 2 SEASONAL voe CONTROLS 
VOLDME 2 GEOGRAPHIC APPLICABILITY OF CLEAN AIR ACT SANCTIONS 
VOLUKE 2 LmER TO LEONARD LEDBETTER ON OSE OF POTENTIAL VS ACTUAL EMISSIONS FOR 

voe REGULATIONS 
VOLDME 2 TRANSMITTAL OF AUTOMOBILE TOPCOAT PROTOCOL 
VOLOJIE 2 AIR PROGRAMS APPROVAL AND PROMULGATION OF IMPLEMENTATION PLANS COMPLIANCE 

WITH THE STATUTORY PROVISIONS OF PART D !HD SECTION 110 OF THE CLRA.N AIR 
A<:r (FR CITATION) 

VOLOXE 2 R!CT REQUIREKElfTS IN OZONE HOlfATTAI!fKEHT AREAS 
VOLDME 2 TRANSMITTAL OF QUESTIOKS AND ANSWERS OH EMISSION IHVENTORIES FOR POST-1987 

OZONE AlfD CAROON MONOXIDE STATE IMPLOOHTATIOH PW CALL AREAS 
VOLDME 2 LOWEST ACHIEVABLE EMISSION LIMITS (LAD) FOR OZONE lfOlf!TTAIHKEMT AREAS 
VOLDME 2 OZOllE AND CARBON MONOXIDE DESIGN VALOE CALCULATIONS 
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All PROGllJfS POLICY !HD GUIDilCE ?«>TEBOOK 
SOBJECT IllDEX 

(SEP'l'EllBD 1990 UPDATE) 
------------- .. -----··- . -- ·----

lfOTEBOOK ooaJmT 
VOLtlm: SUBJECT 

-------- -----------------------------------------------------------------

VOLU!E 1 
VOLU!E 1 

APPLICABILITY OF PAPER t'OAT!JG, FABRIC COATING, AID GllP!IIC ms C'l'GS 
llCT FOR SPECllLTY PRDITilfG OPER!TIOlfS 

** PARTICULATE MATTER t'OllTROLS 
Plfll0-80-03-10-030 VOLOJIE 1 

Plfll0-87-08-11-085 VOLOJIE 2 
P!fll0-87-05-11-088 VOLOJIE 2 

Plfll0-87-08-11-090 VOLU!E 2 
Plfll0-87-10-02-091 VOLOJIE 2 

P!fll0-88--09-06-097 VOLU!E 2 
Plfll0-88-11-04-098 VOLUJIE 2 
PHll0-88-11-21-099 VOLUJIE 2 
Plfll0-89-06-30-103 VOLDJIE 2 
Plfl10-89-o8-14-104 VOLU!E 2 
Plfll0-90-06-18-105 VOLDJIE 2 
Plfll0-90-07-05-106 VOLUME 2 

PK113-80-03-ll--006 VOLUME 1 
Plfll3-83-04-12-019 VOLUKE 1 

Plfll3-85-06-28-024 VOLU!E 1 
Plfl23-86-02-ll-011 VOLIJXE 2 

Plfl65·87-08-05-028 VOLUJIE 2 

** PERFORlWICE TF.STS 
PlflllE-76-05-03-001 VOLU!E 1 
PlflllE-82-05-07-002 VOLUKE 1 

** PERMIT EllFORCEABILITY 
Plfl67-88-03-29-002 VOLOJIE 2 
Plfl67-88-07-15-003 VOLU!E 2 

E!ISSION OFFSET REQUillJIOOS IB SECOMDARY ST!BDllD TO'l'AL SUSPENDED 
P!R'!ICUL!TE PWS 
PROCESSilfG OF PARTICULATE MATTER STATE I:llPLEJIEHTATION PL!1 REVISIONS 
GUIDABCE Olf ACCOOlfTilfG FOR mHDS Ill PARTICULATE ll!T'l'ER EMISSION !HD AIR 
QUALITY DATA 
DEVMP!IEH'l' PW FOR P!UO STATE OO>LOOMTATIOH PWS (SIP's) 
CLllIFICATIOlf OF IllPLEXEHTUIOH POLICIES FOR 000 lfATIOllAL AJIBIEMT .U:R 
QUALITY STANDARDS (HAAQS) 
P!UO SIP DEVEWP!EKT: STATUS A1fD COHcms 
GUIDANCE Olf I.QNG-TERK NOlfATTAIBml' OF THE P!UO STAMDARDS 
REVISIOlf TO POLICY ON THE OSE OF P!llO MEASUiEMEMT DATA 
RESPONSE TO P!UO COHTiOL ST!ATEGY ISSUES 
REVIEW OF PK-10 I:llPLEKEBTATION POLICY 
REPLACEmfT OF SUllOGATE PK-10 JIOIUTORS 
P!-10 SIP DE!OHS'IDTIOHS FOR SMALL ISOLATED AREAS li!TH SPATIALLY UKIFOIUI 
E!ISSIONS 
nrrnr:K PARTICULATE COHTiOLS 
r.mn TO ROBERT R. wmn Fl!.OK KATHLEEN BEHHE'l'T RE EHFORCEKEHT POLICY OM 
mnrx PARTICULATE G'OMTROLS 
PliTICUL!TE l!ATTll IllTllilf IOO'ORCEMEllT POLICY 
PRIORITY FOR REVIEW OF PARTICULATE J!ATTER SOORCF.S FOR COMPLIANCE WITH 
REVISED STACK HEIGHT REGULATIONS 
IHPLEmfTATIOlf OF REVISED PREVENTION OF SIGNIFICANT DETERIORATION (PSD) 
PIOGlWI FOi PliTICULATE KA'l'Tll 

EHFORCEMEHT OF lfSPS REQUIREMENTS 
RESTATEMENT OF GUIDANCE Olf ElllSSIOlfS ASSOCllTED WITH soor BwrutG 

OPilfIOH IH O.S-. V. LOUISIANA-PACIFIC CORPORATIOH 
PROCEDURES FOR EPA TO ADDRESS DEFICIENT HEW SOURCE PEIUIITS ONDll THE CLEAlf 
All AC'l' 

PK172-79-05-25-016 VOLUME 1 SUBKISSIOH OF STATE Ari PEmnTS AS SIP REVISIONS · 

** PETROLEUM REFilfllY LEAKS 
Plfl72-80-12-02-034 VOL011E 1 COST EFFEC!IVENESS FOR RAC'l' APPLICATION TO LEAKS F:ROK PETROLEOJI REFilfEltY 

EQOIPMEHT 



e 

e 

Page Ho. 21 
08/07/90 

** PllllJIACEU'l'IC!LS 
PJf172-81-02-o6-036 
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** POLYPROPYLE!IE 
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.** POLYSTYRENE 
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AIR PiOGRllS POLICY llD GUID!IfCE MOTEBOOK 
SUBJECT DmEX 
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lfOTElmK OOCUltEHT 
VOLIJD SUBJECT 

VOLIJD 1 STORAGE TABK VAPOR B!WCE REQIJIRE!mS AT SYHTBESIZED PRAWCEIJTICAL 
PROOOC'l'S !WfUF!CTURE FACILITIES 

VOLUJIE 2 CLARIFICATION OF CTG R!CT REO)IOIEXDATIOllS FOR lllGH-DEHSITY POLYETHYLENE, 
POLYPROPYLENE, AlID POLYSTYRENE 

VOLUJIE 2 CLARIFICATION OF CTG RACT REO)MMEMDATIOHS FOR HIGH-DEHSITY POLYETHYLENE, 
POLYPROPYLOO, A1fD POLYSTYRElfE 

VOLUJIE 2 CLARIFICATIOll OF CTG RACT RECOMMEHDATIOHS FOR HIGH-DENSITY POLYETHYLENE, 
POLYPROPYLENE~ A1fl) POLYSTYRENE 

** POWER PLAlf'l'S - COAL FIRED 
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** PRODCCTIOH LDUT.ATIOHS 
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** PSD 
Pffll0-87-09-21-086 
Pll113-87-0S-27-036 
P!fl23-85-10-10-007 
P!f123-88-0S-17-016 
PN165-81-04-03-006 
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PN165-84-0l-20-013 
PN165-84-06-ll-014 
PN165-85-05-09-015 
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P!fl65-87-02-27-017 
P!fl65-87-06-26-020 
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VOLUJIE 1 
VOLUJIE 1 
VOLUJIE 1 
VOLUJIE 1 

VOLUKE 1 

VOLUJIE 2 

VOLUJIE 2 
VOLUJIE 2 
VOLUJIE 1 
VOLCJK! 2 
VOLUJIE 1 
VOLUKE 1 
VOLUKE 1 
VOLUKE 1 
VOLUKE 1 

VOLUME 2 

VOLUME 2 
VOLUME 2 

VOLUME 2 

ENFORCEXEMT OF NSPS REQIJIREKEHTS 
RESTATEMENT OF GUIDANCE 011 EJIISSIONS ASSOCIATED WITH SOOT BLOWING 
INTERIM PARTICULATE CONTROLS 
LETTER TO ROBERT R. WAHLER FROM KATHLEEN BENNETT RE ENFORCEMENT POLICY OH 
INTERIJf PARTICULATE CONTROLS 
BACT IMFORKATION FOR COAL-FIRED POWER PLANTS 

CLARIFICATIOll OF NEW SOURCE REVIEW POLICY ON AVERAGING TIXES FOR 
PRODOCTION LIMITATIONS 

AMBIENT AIR DEFINITION 
REACTIVATION OF MORANDA LAKESHORE MINES' RI.A PLANT A1fl) PSD REVIEW 
QUESTIONS A1fl) ANSWERS OK IJIPLDIENTING THE REVISED STACK HEIGHT REGULATION 
APPLICATION OF THE INTERIM KlLICY FOR STACK HEIGHT REGULATORY ACTIONS 
LETTER TO NATIONAL PARK SERVICE FROM EDWARD F. TUERK REGARDING PSD PERMITS 
INTERPRETATION OF "SIGNIFICANT COHTRIBIJTION" 
PSD INCR.EMEMT CONSIJMPTION CALCULATIONS 
APPLICABILITY OF PSD INCREMOOS TO BIJILDING ROOFTOPS 
IMPROVED NEW SOURCE L~IEW/PREVENTION OF SIGNIFICANT DETERIORATION 
(HSR/PSD) PROGRAM TRANSFER 
NEED FOR A SHORT-TERM BEST AVAILABLE CONTROL TECHNOLOGY (BACT) ANALYSIS 
FOR THE PROPOSED WILLIAM A. ZIMMER POWER PLANT 
PLAllTWIDE DEF!lf!TIOH OF 'MAJOR STATIOHAB.Y SOOiCES OF AIR POLLUTIOH 
OPERATIONAL GUIDANCE Olf CONTROL TECHNOLQGY FOR NEW A1fl) MODIFIED MUNICIPAL 
WASTE COMBOSTORS(1™Cs) 
IJIPLEMEHTATIOK OF NORTH COUNTY RESOIJRCE REa>VERY PSD REJWID 
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Plf165-87-12-0l-022 
Plf165-86-07-07-024 
Plf165-86-10-21-025 

Pif165-86-12-01-026 
Pll165-87-0l-29-027 

Pll165-87-08-05-028 

Plfl65-88-06-07-031 

P!f165-88-07-05-032 
Pll165-88-07-28-033 

P!fl65-88-09-o9-035 

P!fl65-88-l0-14-036 
P!f165-89-02-15-037 

P!fl65-89-03-16-039 

P!f165-89-03-31-040 

Plll65-89-04-10-041 

Plll65-89-02-15-042 
P11165-89-o6-13-043 

Plf165-89-08-24-044 

P!165-89-09-18-045 
P11165-89-08-09-047 
P!fl65-90-0l-18-049 
Plfl65-90-06-08-050 
PH167-83-12-14-001 

Plfl67-88-03-29-002 
Plf172-79-05-25-016 

** PUBLIC COMMENT 
P!fll0-79-07-02-017 

ill PiOGllKS POLICY !BD GUIDAlfCE lfO'l'EBOOK 
SOBJECl' IllDEX 

(SEPrEKBER 1990 UPDATE) 
--~-·-··---------------·~---· 

HOTE!mK ooaJmT 
VOLIJIE SUBJECT 
----·--- ---------------------------------------------------·-------------

VOLIJJIE 2 
VOLIJJIE 2 
VOLIJJIE 2 

VOLIJllE 2 
VOLIJJIE 2 

VOLIJJIE 2 

VOLIJJIE 2 

VOLIJJIE 2 
VOLIJJIE 2 

VOLIJJIE 2 

VOLIJJIE 2 
VOLIJJIE 2 

VOLIJJIE 2 

VOLIDIE 2 

VOLUME 2 

VOLUJIE 2 
VOLUU 2 

VOLDME 2 

VOL(J}(E 2 
VOL(J}(E 2 
VOL(J}(E 2 
VOL(J}(E 2 
VOLDME 1 

VOL(J}(E 2 
VOLUKE 1 

VOL(J}(E 1 

IBPROVDIG m SOOiCE RMEW (MSi) I!PLEJIEMT!TIOlf 
PREVEMTIOlf OF SIGIIFICOO' DETDIOllTIOlf (PSD) DEFffiTIOlf OF "XODIFICATION" 
APPLICABILI'l'Y OF PSD TO PORTIONS OF ! PLAB'l' COHSTiDCTED Ill PHASES WITHOOT 
PmITS 
HEED FOR OOSSIOlf CAP Olf t'OMPLEX 11ETTI1fG SOURCES 
I!PLEmfl'!TIOH OF THE REVISED KODELill'G GUIDELINE FOR PllVEMTIOH OF 
SIGIIFICAHT DET'ElUO:RATIOll (PSD) 
I!PLEmfl'!TIOH OF REVISED PREVmIOlf OF SIG1rIFICAHT DETEllORATIOlf (PSD) 
PROGllJI FOR PARTICULATE !IAT'l'ER . 
RESPONSE TO REQUEST FOR P:REVElfTIOlf OF SIGIIFIC!HT DETERIORATIOlf (PSD) 
APPLICABILITY DETEiKDl!T!Olf 
AIR QUALITY AMAL1SIS FOR PREVEMTIOH OF SIGllIFICAJ? DETERIORATIOK (PSD) 

·SUPPLEJIEHTAL GUIDANCE Ilf IMPLE!IEHTilfG THE ?fORTll COOliTY PREVEHTIOJf OF 
SIGNIFICANT DETWORATIOR (PSD) RElfllD 
APPLICABILITY OF PREVEMTIOH OF SIGllIFIC!HT DE'l'ERIOWIOH (PSD) !HD NEW 
SOUlCE PE:RFORMAffCE STANDARDS (HSPS) TO THE IITSO>NSI1f ELECTUC POWER 
COMP!lfY (WEPCO) PORT WASHilfGTOK LIFE EXTEMSION PROJECT 
LETTER TO JOHB BOSTON FROM LEE T1IOKAS Olf WEPCO DETEmlf!TIOlf 
GUIDANCE OH EARLY DELEGATION OF AUTHORITY FOR THE !IIT:ROGEM DIOXIDE (1'02) 
INCllMENTS PROGRAM 
USE OF .W.OWABLE OOSSIOHS FOR lfATIOlfAL AHBIENT All QUALITY STANDARDS 
(lfllQS) IMPACT ANALYSES OHDER THE REQOIROOHTS FOR PREVENTION OF 
SIGNIFIC!BT DETEUOllTIOff (PSD) 
APPLICATION OF BUILDING OOWHWASll Ilf P:REVENTIOll OF SIGNIFICANT 
DETERIOR!TIOlf (PSD) PEIOO:T ANALYSES 
PREVENTION OF SIGXIFICAHT DETERIOWIOH (PSD) APPLICABILITY TO SULFUR 
DIOXIDE (S02) OOSSIOHS FROM IlfCilfE:RATIOH OF TOTAL REDUCED SULFUR (TRS) 
COMPOOlfDS 
LmD TO JOHB BOSTOH FROM OOlf CLAY Olf WEPCO DETERMINATION 
TllHSMITTAL OF BACKGROOHD STATEMEH'l' Olf n'l'OP-OOWH" BEST AVAILABLE CONTltOL 
TEClL'IOLOGY (BACT) 
GUIDANCE OK IMPLEMEH'l'IlfG THE !IITlOGElf DIOXIDE (N02) PllVEMTIOH OF 
SIGNIFICAHT DETERIO:RATIOff (PSD) IlfCiEllEHTS 
REQUEST FOR CLARIFICATION OF POLICY REGARDING THE "NET EMISSIONS INCW.SE" 
L!E:R DETElUUlf!TIOlf FOR ! PlWIOOSLY COlfSTlUCTED SOURCE 
LETTER TO MORTON STERLING OF DETROIT EDISON FROM GDALD E. EMISON 
Lmn TO JOBlf BOSTON FROM IULLllJl G. ROSENBERG Olf WEPCO DETERMINATION 
GUIDANCE OH EHFORCEMEHT OF P:REVmIOH OF SIGNIFICAHT DETERIORATION 
REQUIREMENTS OHDER THE CLE!lf AIR ACT 
OPINION IN a.s. v. LOUISI.AlfA-PACIFIC CORPOR!TIOH 
SUBKISSIOH OF ST!TE AIR PERMITS AS SIP REVISIONS 

GEHERAL PREA.MBLE FOR PROPOSED RULK!IAKilfG OH APPROVAL OF PL.Alf REVISIONS FOR 
HOHATTAINKEHT AREAS - SUPPLOOMT (OK PUBLIC COIOO:HT AlID COMDITIOHAL 
APPROVAL) (44 FR 38583) 
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ooctlJIEllT 
RUJIBER 

Pll10-79-o9-17-020 

** llCT DETEIKilt\TIOKS 
Plfll0-82-08-11-060 
Plfll0-87-01-20-080 
Pl113-83-0l-12-018 

Plf172-80-ll-20-032 
Pl172-84-0l-20--045 

Plf172-85-07-02-051 

Plf172-86-02-28-052 

Plf172-86-0l-09-057 

P!l'172-88-Q6-21-Q62 
Plfl72-88-08-23-063 
P!l'172-88-11--04-065 
Plf172-88-12-0l--066 
Plf172-90-02-28-078 

** REACTMTY 
Plf110-77-07-08-o65 

PNll0-85-08-27-071 
Plfll0-87-04-17-081 
Plfll0-87-07-21-089 

AIR PROGRAJIS POLICY A1fD GUIDANCE KO'fEBOOK 
SUBJECT IllDEX 

(SEPl'EllBER 1990 UPDATE) 

KO'fEIOOK ooctlJIEllT 
VOLOJIE SUBJECT 

VOLOJIE 1 GEHERAL PIEAJIBLE FOR PROPOSED RULFJIAKilfG OH APPROVAL OF PLAN REVISIONS FOR 
lfOHAT'l'AIIJIEKT AREAS - ( SUPPLEKm OH a>MTROL TECBlfIQUES GUIDELINES) ( 44 FR 
53761) 

VOLOKE 1 
VOLOJIE 2 
VOLOJIE 1 

VOLOKE 1 
VOLOKE 1 

VOLOXE 1 

VOLllJIE 2 

VOLOKE 2 

VOLOJIE 2 
VOLOKE 2 
VOLOJIE 2 
VOLllJIE 2 
VOLUME 2 

VOLOXE 1 

VOLOJIE 1 
VOLOJIE 2 
VOLOJIE 2 

REVIEW OF 1982 OZONE A1fD a> SIPS 
DETERKilfATIOH OF ECOHOllIC FEASIBILITY 
GUID!HCE OH IXPLEKEllTATIOI OF THE 1982 DE!DLDfE EHFORCEKEMT POLICY ISSUED 
SEPl'EllBER 20, 1982 
COKPLI!HCE WITH voe EJIISSIOH LOOTATIOIS FOR CAll a>ATilfG OPERATIOHS 
AVEl!GilfG TIMES FOR (l)JIPLIAHCE WITH voe EJIISSIOK LOOTS - SIP REVISIOlf 
POLICY 
RESIDOAL VOLATILE ORGANIC COJIPOOllD (Voe) CO!ITAilfED II <I>ATilfG LIBE 
PROOOCTS 
RESPOISES TO FOOR voe ISSUES RAISED BY THE REGIONAL OFFICES AND DEPARTJIEllT 
OF JUSTICE 
CLARIFICATIOlf OF CTG RACT .RECOHmIDATIOJfS FOR HIGB-DElfSITY POLYETBYLED, 
POLYPROPYLENE, !HD POLYSTYREHE 
mHSXITT!L OF AUTOllOBILE TOP<X>AT PiO'l'()(l)L 
LETTER TO WILLIAJI JURIS OI VOC EJIISSIOK CUTOFF 
EPA AUTHORITY TO REQUEST CHAlfGES Ilf R!CT RULES 
R!CT REQUIREHEHTS Ilf OZONE HOKATT!IHXEHT AREAS 
LOWEST ACHIEVABLE EJIISSIOlf LWTS (LAEi) FOR OZONE lfONATTAilOIEHT AREAS 

(CITATIOlf OF FR lfOTICE ENTITLED "lECOKHE!IDED POLICY OK COMTROL OF VOLATILE 
ORGllIC CO!POOMDS") 
CLASSIFICATION OF BENZEHE AS A voe 
DEFilfITIOlf OF voe 
DEFOOTION OF VOLATILE ORG!KIC COKPOOHDS (VOC's) 

** REASONABLE FURTHER PROGRESS 
Plf165-85-05-o9-015 VOLOJIE 1 

PH172-81-0l-22-039 VOLOJIE 1 

** REDESIGHATIOH PROCEOORES 
Plf107-82-09-16-007 VOLOJIE 1 
Plfl07-83--04-21-008 VOLOJIE 1 
Pl107-85-10-08-010 VOLOllE 1 
Plf107-86-04-11-012 VOLOJIE 2 
Pl107-87-04-o6-013 VOLUIE 2 
Plf107-88-04-05-014 VOLUIE 2 
Plfll0-83-05-27-064 VOLOJIE 1 

IXPiOVED HEW SOURCE REVIEW/PREVEHTIOlf OF SIGHIFICAHT DETERIORATION 
(lfSR/PSD) PROGRAJf TRANSFER 
STATE IXPLEKEHTATIOK PLANS-APPiOVAL OF 1982 OZONE AND CAROOH MONOXIDE PLAN 
REVISIONS FOR ilE!S NEEDilfG AH ATT!IllMEllT DATE EXTENSION ( 46 FR 7182) 

KILWAUKEE 502 NOHAT'f!IllMEllT DESIGIATION 
SECTION 107 DESIGK!TION POLICY SUKKllY 
OZONE !IR QUALITY DATA FOR REDESIGIATIOKS 
REQUIRED KONITORilfG PERIOD FOR OZONE REDESIGK!TIOlf Ilf UlfCLASSIFIED AREAS 
OZONE REDESIGIATIOK POLICY 
LETTER TO H!lfCY KAWLEY Olf REDESIGIATIOlf OF 2 IllDIAHA O>OBTIES 
SUMKARY OF lfAAQS IJTERPRETATIOlf 
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SVBJEC'l' IlfDEX 
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KOTEOOOK OOCUKElfT 
VOLOJIE SUBJECT 
-------- -----------------------------------------------------------------

PRll0-86-12-10-078 VOLOJIE 2 RULEllAKIBG OH STATE I!PLEKEHTATIOH PWS (SIP'S) FOR 502 

** REGIOB!L COKSISTElfCY 
Plfll0-82-08-11--060 VOLtlllE 1 :REVIEW OF 1982 OZOHE AHD CO SIPS 
PN301-81-0l-20-001 VOLtlllE 1 IKPLEKEHTATIOlf OF m REGIONAL COlfSISTEHCY REGULATIOlfS 

** REPRESEHT!TIVE EXISSIOK COHDITIOKS 
Plfl10-88-06-17-o94 VOLUKE 2 DEJIOKSTiATIOK OF ":REPRESEHTATIVE EJIISSIOI COMDITIOlfS" FOR USE IH "EXPEC'l'ED 

EXCEEDAKCE" DETEmlf!TIOIS 

** iF.SOOiCE RECOVERY FACILITIES 
PK165-87-o9-22-021 VOLOJIE 2 IBPLEKEHTATIOH OF BORTH COOITY RESOURCE RECOVERY PSD REKA1ID 
Plfl65-88-07-28-033 VOLUKE 2 SUPPLEKEHTAL GUID!HCE IN I!PLE!EllTillG THE HORTH COOBTY PiRVEHTIOK OF 

SIGlfIFICAlfT DETERIOllTIOlf (PSD) REKAHD 

** RISK AK!LYSIS 
Plfl12-85-09-17-008 VOLUKE 1 PREPAiATIOI OF QU!ltTITATIVE AlfALYSIS II AGEHCY DECISION-MAKING 

** RISK REOOCTIOlf 
PK112-8S-06-xx-007 VOLUKE 1 :REPRINT OF m: EPA AIR TOXICS STiATEGY (REFERENCE OILY) 

** :RULE EFFECTIVEHESS 
PK113-88-03-31-o49 VOLOJIE 2 I!PLEKEHTATIOH OF RULE EFFECTIVEHESS STUDIES 

** RU:RAL HOH!T'l'!IDEHT 
Plfl72-84-06-25-o46 VOLUKE 1 APPLICABILITY OF ~ III COlf'l'ROL TECBHIQUES GUIDELINES (CTG'S) 

** SAHCTIOHS 
Plfll0-80-10-23-<>44 VOLOJIE l GiOWl'li RESmCTIOHS Ill SECONDARY WQS llOHATTAlltHEHT AREAS 
Plf115-78-03-2Q-002 VOLCJIE 1 IBTEWTIOKAL POLLOTIOK (EL PASO/JUAREZ) 
PK172-80-08-11-<>43 VOLOJIE 1 JIUlfICIPAL WASTEWATER TREATMEHT l«>RKS: COISTRUCTIOK GW'l'S LOOT!TION 

PROVIDED BY SECTIOB 316 OF THE CLEAi AIR !CT: POLICY AND PROCEOORES (Fi 
CITATIOH) 

Plfl72-83-ll-02-044 VOLU!E 1 COKPLL\HCE WITH THE STATUTORY PROVISIONS OF PART D OF THE CLEAN AIR ACT -
FIH!L (48 Fi 50686) 

PK172-87-09-11-059 VOLOJIE 2 GEOGRAPHIC APPLICABILITY OF CLEAN AIR ACT SAKCTIOHS 
Plfl76-79-06-08-00l VOLOJIE 1 IKPACT OF CLEAi AIR !CT HOK!TTAI11HE11T SJJrC'l'IOlfS 

** SE!SOHAL COHTiOLS 
Pllll0-87-01-0S-079 VOLOJIE 2 CWIFICATIOK OF SEASOHAL voe COHTROL POLICY 
P1fl20-81-04-30-005 VOLUKE 1 ISSU!HCES OF I01'ICES OF IfOlfCOllPLIAlfC! UKDER SECTIOK 120 OF THE CLEAi llR 

ACT TO SEASOH!L SOORCES 
Plf165-85-06-28-023 VOLOJIE 1 llEKO TO WILLIAK S. BAKER OH SEASOHAL AFTERBUR!fEi POLICY 
Ptr172-80-12-0l-033 VOLOJIE 1 :REVISED SEASONAL AFTERBU:Rm POLICY 
Plf172-86-02-28-0S2 VOLOJIE 2 RESPOHSES TO FOOi voe ISSUES RAISED BY m: REGIONAL OFFICES AMD DEPARTXEHT 

OF JUSTICE 
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ill PROGR!JfS POLICY !HD GUIDANCE lfOTE!n>K 
SUBJECT IBDEI 

(SEPmlBER 1990 UPDATE) ----·-------------
HOTEJn)K oocmtEHT 
VOLOKE SUBJECT 

P!f172-86-09-29-0S8 VOLOJIE 2 SEASOIAL voe CONTROLS 

** SECOHDllY STANDARDS 
P!fll0-80-03-10-030 VOLOJIE 1 EJIISSIOlf OFFSET REQUDEMEllTS IN SEcotm!RY STANDARD rol'AL SUSPEHDED 

PARTICULATE PLAlfS 
P!fll0-80-10-23-044 VOLDXE 1 GROm RESTRICTIONS Ill SECONDARY WQS NOlfATl'll.H11ENT AREAS 

** SECTION lllD PW REQUIREKEHTS 
P!lll0-78-03-24-003 VOLOJIE 1 
P!fll0-80-08-08-041 VOLOJIE 1 

PllllD-81-09-14-001 VOLUME 1 

** SliUTOOOS 
P!l113-83-02-15-017 VOLUME 1 

PN113-85-11-27-026 VOLmrE 1 

P!fl13-87-05-27-036 VOLUME 2 

** SIGllIFICAlfT VIOLATORS 
?!1110-88-08-05-096 VOLUME 2 

P!fl13-83-0l-12-018 VOLUME 1 

P!fl13-86-04-11-028 VOLUME 2 

** SIP COMPLETENESS CRITERIA 

PLAHS UIIDD SECTIOlf lllD OF TBE CLW ill !CT 
THE BOBBLE POLICY AlID STATE IKPLEKEKTATIOlf PLAlfS UIIDKR CLEAB UR ACT 
SECTION lllD 
EPA POLICY Olf WEL.Fill-RELATED POLLUT!llTS OllDKR SECTION lllD 

POLICY ON EXCESS OOSSIOlfS OORIHG STARTUP, SHUTIXlWJ, .!IAilfTElfA.NCE, AND 
lWJ'UlfCTIOMS 
REVISED OOORCEmT POLICY RESPECTING SOURCES COJfPLYIJG WITH CLEAN .UR ACT 
REQUilllmTS BY SllUTOOWll 
WCTIVATIOlf OF MORANDA LAKESHORE MINES' RLA PLANT ARD PSD REVIEW 

IDENTIFYING AND EXPEDITING SIP REVISIONS THAT IMPACT THE ElfFORCEXEMT 
PROCESS 
GUIDANCE OH ntPLKKENTATIOlf OF THE 1982 DEADLOO OO'ORCEMEli'l' POLICY ISSUED 
SEPT!JIBD 20, 1982 
TIJIELY !HD APPROPRIATE ElfFO.RCEBfilfT RESPONSE GuIDANCE 

P!fll0-88-03-18-093 VOLUME 2 POLICY FOR DETERMINING COHPLETElfESS OF SIP SUBMITTALS 

** SIP ENFORCEMEli'l' 
Plfll0-78-03-24-003 VOLUJIE 1 PLANS UNDER SECTION lllD OF TBE CLEAN AIR ACT 
Plfll0-80-03-10-030 VOLIJKE 1 EMISSION OFFSET REQUIREMENTS IH SECONDARY STANDARD TOTAL SUSPENDED 

PARTICULATE PLANS 
Plfll0-80-10-23-044 VOLIJKE 1 GllOWl'H RESTRICTIONS IH SECONDARY WQS HONATTAIHME?fT AREAS 
PHlllD-81-09-14-001 VOLIJKE 1 EPA POLICY Oli WELFill-RELAT'ED POLLUTANTS UHDE! SECTIO!f lllD 
Plf113-76-08-12-003 VOLDXE 1 ENFORCEMENT OF SIPS UNDERGOING REVISION 
Plfl13-76-08-13-004 VOLUME 1 "REVIEWABILITY" OF EPA DETElUfiliATIOliS IX SIP ENFORCEXEH'l' ACTIONS 
PN113-78-07-27-005 VOLUME 1 ENFORCEMENT O?IDER CLEAN AIR ACT AMENDHOOS - ORDERS UNDER S&Cl'IOli 113(A) 

!HD 113(D) 
Plfl13-80-05-27-007 VOLUME 1 DELAYED COMPLIANCE ORDERS REQUIRING SIP COMPLIANCE THROUGH TEMPORARY 

COllTROL MEASUUS - AMENDED GUID!MCE 
PN113-82-05-04-013 VOLUME 1 GUIDANCE OH POLICY FOR OO'ORCEMENT OF VE VIOLATIOMS AGAINST SOORCES WHICH 

ill MEETING AN APPLICABLE MASS EMISSION STANDARD 
Plfl13-82-08-12-014 VOLUME 1 GUIDANCE CONCERNING EPA'S USE OF CONTINUOUS EMISSION MONITORING DATA 
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P!l113-84-12-20-022 
P!l113-85-o6-28-024 
P!lll3-85-11-27-026 

P!l113·86-04-11-028 
Pll114-81-05·13-002 

Plfl14-84-09-06-Q04 
Plfl20-80-09-12-001 
PH172-79-05-25-016 
PH172-86-02-28-052 

** SIP G:RABDFATRERilfG 
Plfll0-88-06-27-095 

** SIP GUIDANCE IlfDEX 

AIR PiOGWS POLICY AllD GDID!lfC! lfOTEln)K 
SUBJECT IBDEX 

(SEPHKBER 1990 OPDA1E) 

----- -----------------·---------------
VOLUJIE 1 POLICY Olf NO-ACTIOif ASSURAlfCF.S 
VOLUllE 1 PARTICULATE MATTER INTERDI E!IFORCDEllT POLICY 
VOLUD 1 REVISED ElfFORCEmlT POLICY llSPECTIJG SOIJRCES COMPLYilfG WITH CLW AIR AC'1' 

llQOWJIEHTS BY SllUTOOWlf 
VOLUJIE 2 TIMELY AltD APPROPRL\T! EHFORCE!EltT RESPOlfSE GUIDAlfCE · 
VOLUJIB 1 llGIOJf!L OFFICE CllTERIA FOR 1fBlJTRAL IlfSPECTIOffS OF STAl'IOlfllY SOURCES -

!!EBDIID GOIDAlfCE 
VOLUME 1 F!llAL GUIDANCE OK OSE OF OKAlUfOOlfC!D IJSPEC'l'IOlfS 
VOLUME 1 PRIORITIES FOR ISSUilfG KO'l'ICES OF lfOlfCOKPLUHCE 
VOLUME l SUBXISSIOH OF STATE AIR PElUf!TS AS SIP REVISIOKS 
VOLUME 2 RESPONSES TO FOUR voe ISSUES RAISED BY THE REGIOKAL OFFICES >.MD DEPARTmrr 

OF JUSTICE · 

VOLUME 2 nGRABDFATHERillG" OF REQOilEJIEMTS FOR PENDING SIP REVISIONS 

PN172·31-05·21-038 VOLUJIE 1 1982 OZOHE AND CARBON MOlfOXIDE SIP GUIDANCE INDEX 

** SIP REQOiifilfElfTS - MOX 
Plfll0-30-05-09-034! VOLUXE 1 CLAR!FICATIOK OF REQUIREMENTS FOR IJCLOSIOlf OF COKTilfUOUS EJIISSIOff 

** SIP REVIEW PROCEDURES 
P1fl07-83-04-21-008 
PNll0-78--02-24-002 
Plfll0-80-09-25-043 
Plfll0-81-07-22-052 
PNll0-31-11-09-055 
Pffll0-82-06-23-059 

Plfll0-82-08-11-060 
Plfll0-33-03-13-063 
Plfll0-79-06-13-066 

Plfll0-37-12-23-092 
Plfll0-38-03-18-093 
Plfll0-38-06-27-095 
PNll0-88-08-05-096 

PNll0-39-01-19-100 
Plfll0-89-01-19-101 
PHll0-89-01-30-102 
PH113-87-06-25-037 

VOLUME 1 
VOLOME l 
VOLOX! 1 
VOLmlE 1 
VOLUJIE 1 
VOLUXE 1 

VOLOXE 1 
VOLUJIE 1 
VOLUJIE 1 

VOLUJIE 2 
VOLUJIE 2 
VOLUJIE 2 
VOLIJ!E 2 

VOLDJIE 2 
VOLUJIE 2 
VOLUJIE 2 
VOLUJIE 2 

JfOKITORilfG PiOVISIOKS II STATE IJIPL.EllEBTATIOlf PLANS 

SEC'l'IOH 107 DESIGRATIOM POLICY SUMMARY 
CRITERIA FOR APPROVAL OF 1979 SIP REVISIONS 
IliCORPORATIOI BY REFERENCE OF SIP REVISIONS 
EXPERillOOAL STATE IJIPL.EllEBTATIOH PW (SIP) PROCESSING TECHNIQUES 
lfEW PROCEOORES FOR REVIEW OF STATE DIPLEmlTATIOH PLAKS 
REQUIREKEHTS FOR PREPWTION, .AOOPl'IOK, AllD SUBMITTAL OF STATE 
I!PLEMOOATIOK PLANS-NEW SIP PROCESSING PROCEOORES TO SAVE TOO AHO 
RESOURCES (FR CITATIOH) 
REVIEW OF 1982 OZONE AllD CO SIPS 
LET'l'ER TO ll!RRY H. HOVEY RE EPA POLICY WITH REGARD TO AMBIENT AIR 
REQUIREMENTS FOR PREPARATIOlf, AOOPl'IOlf AND SUBMITTAL OF IMPLEKENTATIO!f 
PLANS: DITERGOVERHMEHTAL CONSOLTATIOlf (FR CITATIOlf) 
EXPANDED USE OF DIRECT FilfAL SIP PROCESSING 
POLICY FOR DETEmlfING COMPLETElfESS OF SIP SlJBlUTTALS 
"GRAlfDFATllERING" OF REQUIREMENTS FOR PEllDIJG SIP REVISIONS 
IDENTIFYING AlfD EXPEDITING SIP REVISIOHS THAT IMPACT m: lOO'ORCm:lf'l' 
PROCESS 
ST!TE IJIPLEMEBTATIOH PW COKPLETEMESS REVIEW (FR CITATION) 
STATE IJIPLEKEHTATIOH PW PROCESSillG REFORM (FR CITATIOH) 
PROCEDURES FOR LETTER NOTICE APPROVAL OF MINOR SIP ACTIONS 
PROPER AllD TIMELY REVIEW OF STATE IJIPLEKEHTATION PW (SIP) REVISIONS 
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PK172-79-05-25-016 
Pff172-82-10-29-041 

** SIP REVISIOHS 
Plll07-83-04-21-008 
Pll.10-83-0S-27-064 
Plfll0-86-08-07-076 

PK113-87-o9-23-041 

Plfl13-87-12-31-043 

Plf165-84-01-Q9-012 
Plfl65-85-05-o9-015 

Pll169A-86-11-10-002 

PK172-78-08-o4-004 
Plll72-79-0l-16-012 
P!f172-83-ll-02-044 

Plfl72-84-0l-20-045 

P!l172-87-o9-09-055 
Plfl72-88-09-07-o64 

Plf175-80-Q6-12-008 

PH175-80-06-23-009 

** 502 SIPS 
PNll0-79-04-04-015 

Pffll0-79-07-02-017 

Plfll0-79-09-17-020 

P!fll0-83-05-27--064 
P!fll0-86-03-28-073 
PKll0-86-05-23-075 
PKll0-86-12-10-078 

AIR PROGRAMS POLICY AHD GUIDANCE NOTEBOOK 
SUBJECT INDEX 

(SEPTEKBEi 199-0 UPDATE) 

NOTEBOOK OOCOKEHT 
VOLUME SUBJECT 

VOLUllE 1 SOBJIISSIOlf OF STATE AIR PERKITS AS SIP REVISIORS 
VOLUD 1 QUESTIONS AID ANSWERS Olf 1982 OZOIE A1lD ro SIPS 

VOLUllE 1 SECTIOlf 107 DESIGKATIOK POLICY SUJUfAIY 
VOLUD 1 SUJIWY OF IWQS IlfTEiPRETATIOlf 
VOLUME 2 POLICY Olf SIP REVISIONS REQCESTIHG <XJllPLIAlfCE DATE EXTElfSIOlfS FOR voe 

SOOiCES 
VOLUllE 2 REVIEW OF STATE IJIPLEJIEHTATIOlf PLABS A.ND REVISIOlfS FOR EHFO.RCEABILITY AID 

LEGAL SUFFICIElfCY 
VOLUME 2 GUIDANCE OK EVALUATIHG CLEAN AIR ACT ElfFORCEKEMT OF STATE IllPLEKEllTATIOlf 

PLAlf VIOLATIOHS IlfVOLVIHG PROPOSED STATE REVISIOlfS 
VOLUllE 1 IJTERPRB'l'ATIOlf OF THE POLICY Olf a>JIPLLUICB WITH THE PROVISIOlfS OF PART D 
VOLUJIE 1 IJIPIOVED IEW SOO.RCE REVIEW/PREVEllTIOH OF SIGlfIFICABT DETEiIOiATIOI 

(lfSi/PSD) PROGiA! TRANSFER 
VOLUME 2 VISIBILITY PROTECTION STATE IJIPLEllEllTATIOR PLAHS (SIP'S)--VISIBILITY SIP'S 

PART II 
VOLUllE 1 REQUIREKM FOR voe iACT REGULATIOllS IH ALL OXIDANT lfOH!TT!IIKEllT WAS 
VOLUllE 1 <XJlfTilfUITY OF SIP REGULATIOHS - REVISED EllCWSURE 
VOLUJIE 1 <XJllPLIAHCE WITH THE STATUTORY PROVISIONS OF PART D OF THE CLEAll AIR ACT -

FIHAL (48 FR 50686) 
VOLUD 1 AVERAGIKG TIJIES FOR COJIPLIAHCE WITH voe EMISSIOlf LIJIITS - SIP iEVISIOlf 

POLICY 
VOLUME 2 ALTEJOOTIVE <XJJIPLIANCE FOR GRAPJIIC ARTS RACT 
VOLUllE 2 AIR PiOGIAKS APPROVAL A.ND PROKULGATIOH OF IJIPLEKEHTATION PLAHS COJIPLIAlfCE 

WITH m STATU'l'OIY PiOVISIOlfS OF PllT D A.ND SECTIOll 110 OF m CLEAi Ali 
AC! (FR CITATIOlf) 

VOLVXE 1 PROCEDURES FOR COlfFORKANCE OP TRANSPORTATION PLAHS, PROGWJS AID P.roJECTS 
WITH CLEAB All ACT STATE IJIPLEKEllTATIOK PLAHS 

VOLUllE 1 POBLIC PAITICIP!TIOH IN THE STATE IJIPLEllEllTATIOI PW - TRA.KSPORTATIOK 
REVISIOK PROCESS: EXPANDED GUIDELIKES (FR CITATION) 

VOLUllE 1 GERRAL PllAJmLE FOR PROPOSED RULEKAIUNG OH APPROVAL OF STATE 
IJIPLEKEKTATIOI PW REVISIONS FOR lfOllATTAIIOIEllT AREAS (44 FR 20372) 

VOLUME 1 GEifERAL PREA!BLE FOR PROPOSED RULEKAKIXG OH APPROVAL OF PLAN REVISIONS FOR 
~illllEll'l' AREAS - SUPPLEllEHT (OK POBLIC COIUIEKT A.ND COllDITIONAL 
APPROVAL) (44 FR 38583) 

VOLUllE 1 GElfERAL PWJIBLE FOR PROPOSED RULBXAX!lfG Oif APPROVAL OF PW REVISIOffS FOR 
lfOKA'l'TAIKKEHT AiEAS - (SUPPLEKEllT Olf COJITROL TECHlfI~ GUIDELilfES) (44 FR 
53761) 

VOLOJIE 1 SUJUfAIY OF IWQS IJTEiPiETATIOlf 
VOLVXE 2 BLOCK AVERAGES IH IJIPLEKEKTING 502 WQS 
VOLUME 2 LETTER TO K!lfCY Klli>LEY FROM CRAIG POTTER OK THE IJDIAKA 502 SIP 
VOLUME 2 RULEllAKING OH STATE IJIPLEXEllTATIOlf PLANS (SIP'S) FOR 502 
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PK110-87-07-29-o84 
Pl113-83-02-15-017 

Plf113-88-07-05-051 
Plf123-85-10-10-007 
Plf123-88-05-17-016 
PK165·89-04-10-041 

** SOLVElrl' REACTIVITY 
Plfll0-80-07-22--067 
Plf172-79-05-25-017 

** SOLVENT REGULATIONS 
Pll72·79-o6-20-018 
PK172-79-12-12-023 
Plf172-80-07-02-029 
PK172-86-10-30-053 

** SOOT BWWIHG 
PlflllE-82-05-07-002 

** SOORCE DEFilfITIOlf 
Plf165-87-02-27-017 

AIR PROGRAMS POLICY Alm GUIDANCE lfOTEimK 
SUBJECT INDEX 

(SEPTEMBER 1990 UPDATE) 

lfOTElmK oocumrr 
VOLUXE SUBJECT 
-------- -----------------------------------------------------------------

VOLUXE 2 STATE I!PLEKEHTATIOK PLAHS FOR SULFUR DIOXIDE 
VOLUXE 1 POLICY Olf EXCESS EXISSIONS OORIJG STARTUP, SBUTOOWll, X!IlfTEKAllCE, Alm 

llALFOHC'l'IOllS 
VOLUXE 2 TR!ISJIIT'l'AL OF 502 COHTIBUOOS COllPLIAllCE STRATEGY 
VOLIJXE 1 QOESTIOHS Alm AHSWEiS OK IXPLEKEMTIIG m REVISED STACK HEIGHT REGULATION 
VOLUXE 2 APPLICATION OF m mERIJI POLICY FOR STACK HEIGHT REGUUOORY ACTIONS 
VOLUXE 2 PREVEHTIOlf OF SIGlfIFICAllT DETEllOllTIOK (PSD) APPLICABILITY TO SULFUR 

VOLUXE 1 
VOLUXE 1 

VOLUXE 1 
VOLIJXE 1 
VOLUXE 1 
VOLUME 2 

VOLUJIE 1 

VOLUXE 2 

DIOXIDE (S02) ms5IONS FROJI IlfCIHERATIOif OF TOTAL REOOCED SULFUR (TRS) 
roKPOOMDS 

(CITATIOH OF FR ?mICE Olf SOLVENT WCTMTIF.S) 
CLARIFICATIOI OF !GEHCY POLICY roKCEilfING OZONE SIP REVISIOKS AID SOLVOO 
REACTIVITIES 

MODIFICATIONS TO REroMJIEHD!TIOBS FOR SOLVENT METAL CLEAmfG 
EXEXPTIOHS FOR-DEGREASERS· 
EXEXPTION FOR row CLEllER DEGREASERS 
IlfCLUSIOlf OF CLEAi-OP SOLVElfTS IN DETERKilfilfG APPLICABILITY TO THE 
100-TOH PEI YEAR HOH-CTG REQOIREKEMTS 

RF.STATEXEllT OF GUID!XCE OR EXISSIOHS ASSOCIATED WITH SOOT BLOWIIG 

PLAH'MDE DEFIDTIOlf OF WOR STATIOIJARY SOORCES OF AIR POLLOTIOH 

** STACK HEIGHT REGULATIOIS 
Plf123-85-o9-19-006 VOLUXE 1 

PH123-85-10-10-007 VOLtlll 1 
PK123-85-10-28-008 VOLUJIE 1 

Plf123-85-10-28-oo9 VOLUXE 1 

Plf123-85-10-28-010 VOLUXE 1 
PK123-86-02-11-0ll VOLOJIE 2 

Plf123-86-02-ll-012 VOLUJIE 2 

Plfl23-87-09-03-013 VOLUXE 2 
Plfl23-87-10-09-014 VOLUXE 2 
Plf123-88-0l-07-015 VOLUXE 2 
Plfl23-88-05-17-016 VOLUXE 2 

GUID!lfCE Oil FLUID XODEL DEJIOHSTRATIOlfS FOR DETEWIIHG GEP STACK HEIGHT Ill 
a>llPLEX TERRAIN 
QOESTIOHS AHD AHsm5 01 IXPLEMERTilfG THE REVISED STACK HEIGHT REGULATIOH 
IJIPLEKEMT!TIOI OF STACK HEIGHT REGULATIOHS - EXCEPTIONS FROM RF.STRICTIONS 
OK CREDIT FOR llERGED STACKS 
IllPLEJIEBTATIOli OF STACK HEIGHT REGULATIOifS - PRESUMPTIVE HSPS EMISSION 
LIJIIT FOR FLUID MODELING STACKS AOOVE FORMULA GEP HEIGHT 
DETERKIHIHG STACK HEIGHTS "IN EXISTEHCE" BEFORE DECEMBER 31, 1970 
PRIORITY FOR REVIEW OF PARTICULATE JIAT'l'ER SOOiCES FOR roMPLIARCE WITH 
REVISED STACK HEIGHT REGJLA'fIOBS 
CLARIFICATIOIJ OF EXIS'l'IIG GUIDJJfCE 01 DISPERSION KODELilfG REQOIREKEHTS FOR 
PLAlfTS WITH "TALL STACKS" AHO OTHER PROHIBITED DISPEISIOH 'l'ECHHIQOES 
TECHNICAL SOProRT FOR STACK HEIGHT HEG!TIVE DECLARATIONS 
PROCESSilfG OF STACK HEIGHT NEGATIVE DECLARATIONS 
STACK HEIGR'l' EKISSIOlfS BALAJJCilfG - Filf!L POLICY ST!TEMEHT (53 FR 480) 
APPLICATION OF THE IlfTERIJI roLICY FOR STACK HEIGHT REGULATORY ACTIONS 
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P!fl.23-89-04-20--017 

AU PROGllJIS POLICY AllD GUIDAICE lfOTE!n>K 
SUBJECT IBDEX 

( SEPrEKBER 1990 UPDATE) _________ ,_________ ------- - -----

VOLUME 2 LE'l'Tll TO JOHH PiOC'l'OR FiOK G. EKISOK 

** SURi:OG!TE AIR QUALITY DATA 
Plf107-85-10-08-010 · VOLDME 1 OZOlfE AIR QUALITY DATA FOR REDESIGNATIOIS 

** SUiVEIWlfCE ACTIONS 
PB114-81-05-13-002 VOLOKE 1 REGIOKAL OFFICE Cl!.ITDIA FOR NEUTiAL DISPECTIOKS OF STATIOHARY SOCP.CES • 

AllElfDED GUIDANCE 
P!fl20-80-09-12-001 VOLOKE 1 PRIORITIES FOR ISSUING NOTICES OF !IOHCOMPLI!HCE 

** TOXIC SUBSTAHCES 
P!fll0-82-11-24-061 
P!lll2-85-06-xx-007 
P!f112-89-06-15-0ll 

P!f165-87-09-22-021 
P!fl65-88-07-28-013 

** TRANSFER EFFICIENCY 
P!fll0-85-12-16-072 
P!fll0-86-04-11-074 

VOLUME 1 SIP ACTIOIS AND TOXIC POLLUTA!ITS 
VOLIJKE 1 REPRilfT OF THE EPA AIR TOXICS STRATEGY (REFERENCE OKLY) 
VOLUME 2 CONTROL OF AIR EMISSIONS FiOK SUPERFUlfD AIR smPPERS AT SUPERFUND 

GROOHDWATER SITES . 
VOLIJJIE 2 IllPLEMElfT!TIOlf OF NORTH COUlfTY RESOURCE RECOVERY PSD R001ID 
VOLUME 2 SUPPLEMEJITAL GUIDA.KC! Ill IllPLEXEHTillG TRE HORTH COUHTY PWJEHTIOJI OF -

SIGlfIFICAMT DETERIORATIOlf (PSD) RE1IAND 

VOLUME 1 BASELINE TIME PERIODS FOR voe TRANSFER EFFICIENCY CiEDITS 
VOLUME 2 RESPONSES TO FIVE voe ISSUES RAISED BY THE REGIONAL OFFICES AND DEPAR'OONT 

OF JUSTICE 

** TWSPOiT VALUES - OXIDAlfT 
Plf172-78-08-04-004 ·votma: 1 REQUIREMENT FOR voc RACT REGULATIONS IN ALL OXIDANT liONATTAINKENT AREAS 
PH172-78-10-26-009 VOLUME 1 OZOKE TRAHSPOiT VALUES FOR SIP REVISIONS 

** TRANSPOiTATIOH GRANTS 
P!f175-79-02-12-004 VOLUJIE 1 REGIONAL OFFICE ASSISTANCE IN EXPEDITING HEADQUARTERS REVIEW OF SECTION 

** TRANSPORTATION PLANNING 
P!fl72-78-06-14-026 VOLUJIE 1 

P!fl72-81-05-21-038 
PN172-81-0l-22-039 

P!fl75-80-06-12-008 

P!fl75-80-06-23-009 

VOLIJMF! 1 
VOLUME 1 

VOLUJIE 1 

VOLUJIE 1 

175 GiAHT APPLICATIONS 

llEKORANOOM OF UNDERSTANDING BEMEH THE DEPARTXEHT OF TRANSPORTATION AND 
Tm! OO'IRONKOOAL PROTECrION AGENCY REGARDING Tm! IlfTEGR!TIOM OF 
TRANSPORTATION- AND AIR QUALITY PLANNING 
1982 OZONE AND C!mlf MONOXIDE SIP GUIDANCE INDEX 
STATE IllPLEKENTATIOlf PLANS-APPROVAL OF 1982 OZONE AND ~ MONOXIDE PLAN 
REVISIONS FOi AREAS NEEDING Alf ATTAIN!IElfT DATE EXTENSION (46 FR 7182) 
PROCEDURES FOR COHFORMAHCE OF TRANSPORTATION PLAHS, PROGRAMS AlID PROJECTS 
WITR CLEAlf AIR ACT STATE IMPLOOlfTATIOH PL.UIS 
PUBLIC PARTICIPATION Ilf THE STATE IMPLEMENTATION PLAN - TRANSPORTATION 
REVISION PROCESS: EXPANDED GUIDELINES (FR CITATION) 
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** TRICBWiOE'l'llAlfE 
Pl172-78-08-24-Q06 

ill PROGllJfS POLICY !llD GUIDAllCE llO'l'EBOOK 
StJBJEC1' IllDEX 

( SEPTEllBll 1990 OPDUE) __ . _____ ......._ _____ _ 

-------- ------------- -----------------····-----------------------------

votmn: 1 CLARIFICATION OF EPA POLICY OJJ EJIISSIOBS FOR ME'l'BYL CJMROFOR! 

** OHAHHOOICID IllSPECl'IOBS 
Plfl14-84-09-06-004 VOLUME l FIJAL GUIDJJICE OK OSE or OifAJBOOICED IXSPECTIOH'S 

** VIJJYL CllWRIDE 
P!fl12-84-07-ll--005 

*'* VIlfYL COATilfGS 
P!ll.72-85-07-02-051 

** VISIBILITY Pl!O'l'EC'l'!Olf 
P!ll.69!-85-03-25-001 
P!fl69!-86-ll-10-002 

** VISIBLE EMISSIONS 
Plll13-.32-05-o4-013 

** voe COMPLL\lfCE 
Plfll3-87-07-06-033 
Plfl13-87-09-ll-040 

Plll72-85-04-25-050 

P!ll.72-85-07-02-0Sl 

Plf172-86-02-28-052 

PN172-89-03-16-071 

·• voe CORTROLS 
PNll0-79-04-04-015 

)lfll0-79-09-17-020 

Hll0-80-07-31-039 

Nll0-80-08-04-040 
lll0-80-08-08-041 

VOLOJIE 1 VINYL CBWRIDE NF.sllAP OOORCEJIEKT sruTEGY 

VOLOJIE l RESIDUAL VOLATILE ORGANIC COllPOOJID (Voe) CONT.um> Ilf COATING Lm 
PROOOC'l'S 

VOLOHE 1 
VOLIJ!E 2 

VOLUME 1 

VOLUME 2 
VOLOME 2 

VOLOME 1 

VOLOME l 

VOt.mre 2 

VOLOME 2 

VOLOKE 1 

VOLOME 1 

VOLUJIE 1 

VOLUME 1 
VOLOXE 1 

VISIBILITY JIOlfITORillG STRATEGY :REQUill!EHTS 
VISIBILITY PiO'fECTIOll STATE IJIPLEMElt'l'ATIOH PLANS (SIP'S)--VISIBILITY SIP'S 
PART II 

GUID!ltCE Olf POLICY FOR ElffORCEMElrl' OF VE VIOLATIOlfS AGAINST SOURCES lffiICif 
ill MEETING AB APPLICABLE llASS OOSSIOH STJJIDARD 

S1l!LL voe SOURCE alKPLIAlfCE STRATEGY - FDf AL 
REPORTING REQUilEKEHTS MID SUPPLE!ENTAL GUIDANCE: SMALL voe SOORCE 
COMPLI.AICE STRATEGY 
COKSIDEilTIOK OF ORGAllISOLS Dl VOLATILE ORG.OO:C COMPOUNDS (Voe) COMPLIANCE 
CALCUIJ.TIONS 
RESIDUAL VOLATILE ORGAHIC COMP0011D (VOC) COHTAIKED nr G'OATIHG Lm 
PRODUCTS 
RESPOlfSF.S TO FOOR voe ISSUES RAISED BY m: REGIONAL OFFICES Alff) DEPARTMENT 
OF JUSTICE 
COMPLIANCE SCHEDULES FOR VOLATILE ORGANIC COMPOUNDS (VOC's) 

GElfERAL PREAMBLE FOR PltOPOSED RULOOKING OH' APPltOVAL OF STATE 
IMPLRllOOATIOH PI.Alf REVISIONS FOR NONATTAilOIEMT AiEAS (44 Fi 20372) 
GXlfDAL PREAMBLE FOR PltOPOSED RULmKDfG OH APPROVAL OF PLAN REVISIOKS FOR 
NOKATTAimt:m A.REAS - (SUPPLEMEH'l' OK COM'l'ROL TECIDU~OES GUIDELINES) (44 Fi 
53761) 
APPLICABILITY OF VOC COllTROL TEcmfIQUE GUIDELIHES (C'l'GS) TO Tm: AUTOMOBILE 
JWfUF!C'l'UiilJG IllOOSTRY 
APPLICABILITY OF PAPER COATING, FABRIC COATiltG, AIU> GlAP!lIC ms C'l'GS 
THE BUBBLE POLICY AHD STATE IJIPL.EMElfT!TIOH PWS OHDER CLW AIR ACT 
SECTIOK lllD 
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P!fl10-82-11-24-o61 
P!fll0-77-07-08-065 

Pllll0-85-08-27-071 
P!fll0-85-12-16-072 
P!fl10-86-o4-11-074 

P!fll0-86-08-07-076 

Plfll0-86-12-04-077 
P!lll0-87-01-08-079 
P!fll0-87-04-17-081 

- P!fll0-87-07-21-089 
Plll12-89-06-15-0ll 

Plll13-85-04-24-023 
Pllll3-86-01-17-027 

PNl.13-86-98-07-032 

Plll65-85-06-28-023 
Plfl65-88-04-25-030 

PNl.72-78-03-10-002 
PNl.72-78-06-30-003 

P!fl72-78-08-04-004 
Pll172-78-08-24-006 
P!fl72-78-10-06-008 
P!fl72-79-03-06-014 
PNl.72-79-05-25-017 

PK172-79-o6-20-018 
PH172-79-08-21-019 

Plll72-79-08-22-020 

e PH172-79-12-12-023 
Pll172-80-06-16-027 
P!f172-80-07--02-029 
PK172-80-09-03~030 

ill PROGllJfS POLICY !MD GUIDANCE lfOTElmK 
SUBJECT IlfDEX 

(SEPI'E!BD 1990 UPDATE) 
----------·-------------

JOmn)I( OOC!J!EHT 
VOLOJIE SUBJECT 

VOLUKE 1 SIP AC'l'IOHS !HD TOXIC POLLOTABTS 
VOLOKE 1 (CITATION OF FR NOTICE EHTITLED "lECOJUIEHDED POLICY OK CONTROL OF VOLATILE 

ORGAHIC COJIPOOHDS") 
VOLUKE 1 CLASSIFICATION OF BEHZENE AS A voe 
VOLUKE 1 BASELillE TIME PERIODS FOR voe TRAlfSFll EFFICIENCY CREDITS 
VOLOJIE 2 RF.SPOHSES TO FIVE voe ISSUES RAISED BY m REGIOH!L OFFICES AHD DEPA.RTMEHT 

OF JUSTICE 
VOLOJIE 2 POLICY OK SIP REVISIONS REQUESTIJG COKPLIABCE DATE EXTEHSIOHS FOR voe 

SOURCES 
VOLOJIE 2 EIUSSIONS TRADillG POLICY STATEXENT (51 FR 43814) 
VOLOKE 2 CWIFICATIOK OF SEASONAL voe COimOL POLICY 
VOLOJIE 2 DEFINITION OF voe 
VOLOJIE 2 DEFOOTIOlf OF VOLATILE ORGAlfIC COMFOOKDS (Voe's) 
VOLOJIE 2 comoL OF AIR EMISSIONS FROM SUPERFUlID ill STRIPPERS AT SUPERFUMD 

GiOUlfDWATEi SITES 
VOLOJIE 1 AClllEVIHG voe COMPLillCE FRON DEPARTMENT OF DEFENSE COHTRACTOR FACILITIES 
VOLUJIE 2 ISSUES #3(E) A1ID #5 OF m voe ISSUE RESOLOTIOH PROCESS: ESTABLISHIHG 

?ROOP OF voe EMISSIONS VIOLATIONS, ABD"BOBBLES Ill COlfSEHT DECREES 
RESOLVING CIVIL AC'l'IOKS UlfDER SEC'l'IOK 113(b) OF THE CLEAN AIR AC'l' 

VOLOJIE 2 POLICY OK THE AVAILABILITY OF LOW-SOLVENT TEClINOLOGY SCHEDULES Ilf CLEAlf 
AIR AC'l' ENFORCEKEBT AC'l'IOKS 

VOLOJIE 1 llEKO TO WILLIAM S. BAKER OK SEASONAL AFTERBURNER POLICY 
VOLOJIE 2 LAER OOSSIOH LIMITS FOR AUTOllOBILE AlID LIGHT-DUTY TRUCK TOPCOAT 

OPERATIONS 
VOLOJIE 1 EX.AMPLE DEllONSTRATION OF ATTAilfJIENT FOR PROTOCHEMIC!L OXIDANTS 
VOLOJIE 1 VAPOR RECOVERY REGULATIONS REQUIRED TO KEET RACT REQUIREKEHTS FOR TH! 1979 

SIP 
VOLOKE 1 REQOIJIBMENT FOR voe RACT R.EGULATIOlfS Ilf ALL OXIDANT HOHATTAillJIOO AREAS 
VOLOJIE 1 CWIFICATIOH OF EPA POLICY OK EMISSIONS FOR METHYL CHWROFORK 
VOLOJIE 1 COMJIENTS OIJ AUTO IlfOOSTRY PROPOSALS 
VOLUKE 1 CUTBACK ASPHALT voe REGULATIONS 
VOLUKE 1 CLARIFICATION OF AGENCY POLICY CONCERNING OZONE SIP REVISIONS AND SOLVENT 

REAC'l'IVITIES 
VOLUKE 1 MODIFICATIONS TO RECOMMEHDATIOHS FOR SOLVEH'l' METAL CLEAHIHG 
VOLOJIE 1 STATE IMPLEMENTATION PLANS: GElfERAL PREAMBLE FOR PROPOSED ROLEMAKING OH 

APPROVAL OF Pt!lf REVISIONS FOR HOHATTAINMENT AREAS - SUPPLEMENT (OH 
REVISED SCHEDULES FOR SUBMISSION OF VOLATILE ORGANIC CHOOCAL RAC'l' 
REGULATIONS) 

VOLUJIE 1 STATE IMPL.EMEHTATIOH PWS/UVISED SCBEOOLES FOR SUBKI'l"l'IlfG RAC'l' 
REGULATIONS FOR STATIONARY SOURCES OF VOLATILE ORGANIC COKPOOllDS(Voe) 

VOLOJIE 1 EXEMPTIONS FOR DEGREASERS 
VOLOJIE 1 G.A.SOLllfE TANK TRUCK REGULATIONS 
VOLOJIE 1 EXEMPTION FOR COLD CLEANER DEGREASERS 
VOLOJIE 1 lUSCELIJJfEOOS !IETAL PARTS AlID PROOOC'l'S C'l'G - OOSSIOH LOOTS FOR COATING 

OF SHIPPillG PAILS AHD DRUMS 
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P!fl72-80-ll-20-032 
Pll72-80-l2-01-033 
Pll72-80-12-02-034 

Pif172-80-12-02-035 
Plf172-81-02-06-036 

Plf172-81-0l-22-039 

Plfl72-84-0l-20-045 

Plf172-84-o9-14-043 

P!ll72-84-12-21-o49 
P!fl72-85-o4-25-050 

Plf172-87-06-25-054 

Plf172-86-09-29-058 
Plf172-87-12-10-060 

Pll172-88--05-27-061 
P!fl72-83--08-23--063 
Plfl72-88-12-16-067 
Plfl72-89--02-15-070 
Plfl72-89-04-03-072 

Plf172-89--04-07-073 
P!f172-89-05-25-075 
Plf172-89--07--06-076 
Plf172-89-10-24-077 

** voe RECORDKEEPIJG 
Plfll0-86-04-11-074 

** VOC TEST METHODS 
P!Ul0-86-04-11-074 

Plf172-84-09-14-048 

** VOC WASTE DISPOSAL 
Plfl72-88-12-16-067 

ill PIOGllJIS POLICY llD GUIDAHCE lfOTDX>K 
S0BJECr IllDEX 

(SEPTEJIBER 1990 UPDllE) 

If()'fi3)01( OOCOJIEJIT 
VOLUJIE SUBJEC'l' 

------ -------------------- -------------------

VOLOJIB 1 COJIPLllBCE WITH VOC EKISSIOK LIJIITllIOKS FOR CAI COATING OPER!TIOHS 
VOLUD l REVISED SE!SOHAL !FTEJBO'RBER POLICY 
VOLOD 1 COST EFFECTIVEIESS FOR RAC'? APPLIC!TIOI TO LEAKS FROK PMOLD REFilfERY 

EQOIPKEBT 
VOLOBE 1 RAC'l' FOR SPRCI!LTY PRilfTilfG OPEllTIOKS 
VOLUJIE 1 STORAGE TllK VAPOR BALAlfCE REQIJIUKmS AT SY~IZED PWJl!CEUTICAL 

PRODOC'TS lfABUF!C'l'Ull FACILITIES 
VOLUJIE l STATE IJIPLEJIEHTUIOK PLAIS-APPROVAL OP 1982 OZONE AND CllOOlf XOlfOXIDE PW 

REVISIONS FOR AREAS NEEDilfG Alf ll'!AmEil'l' DATE EX?E!ISIOtf ( 46 FR 7182) 
VOLUJIE l· AVERAGING 'l'IlfES FOR COJIPLLUfCE WITH VOC EKISSIOH LIJIITS - SIP REVISION 

POLICY 
VOLOBE l VOLATILE ORGABIC COJIPOIJlfD (VOC) TF.S1' llETHODS OR PROCEDIJRF.S FOR SOORCE 

CATEGORIES Ill GlOUPS I, II, AlfD III COli'l'ROL TECBIIQUES GUIDELilfES (CTGS) 
VOLUJIE 1 comcUCUT VOLATILE ORGAHIC COKPOOllD (VOC) ISSUP.S 
VOLOD l COKSIDEWIOll OF OiGAIIISOL.5 Df VOLATILE ORGAlfIC COMPOOllDS (VOC) COMPLIANCE 

C!LCULATIOKS 
VOLUJIE 2 EJIISSIOK CUT-OFF FOR COMTROL TECHIIQUES GUIDELilJES VOLATILE ORGJ..HIC 

COMPOOllD SOOICES 
VOLOBE 2 SEASOXAL VOC COMTROL.5 
VOLUJIE 2 LE'l"l'ER TO LEONARD LEDBETTER Olf USE OF POTENTIAL VS ACTUAL OOSSIOlfS FOR 

VOC REGULATIOKS 
VOLUJIE 2 IDHSXIT'l'AL OF EPA GUIDANCE OH voe ISSUES 
VOLUJIE 2 LETTER ro WILLI!JI JURIS Off voe EKISSIOlf CUTOFF 
VOLUME 2 VOLATILE ORGillC COMPOOND (VOC) DISPOSAL REGULATIOlf 
VOLUME 2 wm \JESSEL VAPOR COH'?:ROL 
VOLUME 2 APPLICABILITY OF llISCELLAKEOOS METAL PUTS AHD P:ROOOCTS COATilfGS 

REGULATIOHS TO ADHESIVES, SEAIJJITS AND FILLERS 
VOLUJIE 2 BASELnfE FOR CROSS-LIME AVERA<;IlfG 
VOLUJIE 2 CORREC'l'IlfG CAPTURE EFFICIENCY (CE) REGULATIOKS 
VOLUME 2 AEROSPACE AlfD SDIILAR RULES IB OZONE STATE IllPLEXEliTATIOH PWS (SIP'S) 
VOLOJIB 2 COKPLI.AlfCE TillE PERIOD FOR ELEC'l'ROPflORETIC PRIME-m!TllfG OPEllTIOHS 

VOLOBE 2 RESPOHSES TO FIVE VOC ISSUES RAISED BY m REGIONAL OFFICES A1ID DEPARTMENT 
OP JUSTICE 

VOLUME 2 RESrolfSES TO FIVE voe ISSUES RAISED BY m REGIONAL OFFICES AMD DEPAR1'11ENT 
OF JUSTICE 

VOLUME l VOLATILE ORGAlfIC COJIPOCJHD (VOC) TEST llETHODS OR PROCEDURES FOR SOURCE 
CATEGORIES IB GROOFS I, II, AllD III COllTROL TECBBIQIJES GUIDELilfES (CTGS) 

VOLUME 2 VOLATILE ORGAlfIC COJIPOOHD (VOC) DISroSAL REGULATIOK 
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** 100 TPY SOOiC!S 
Pll65-87-lo-o6-029 
Pll72-84-06•25-047 
Pll72-84·12-2l-049 
Pll72-86-10-30-053 

** AEROSPACE IBOOSTRY 
PH172-89-Q7-06-076 

** ll'TERBIJRHERS 
PH165-85-06-28-023 
PH172-80-12-0l-033 
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Plfl07-82-09-16-007 
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PKll0-85-01-02-070 
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** !IR QUALITY MOHITORIHG 
Plfl07-86-04-ll-012 
Plfll0-79-11-21-023 

Plfll0-83-03-18-063 
Plll0-83-05-27-064 

ll1 PROGlAJfS POLICY AND GOIDABCE IfOTEBOOK 
SUBJECT IBDEI 

(Jlllal 1990 UPDATE) 

NO'l'EBOOK oocmmT 
VOLOJIE SUBJECT 

VOLOllE 2 EKISSIOIS FRO! LA!IDFILLS 
VOLOllE 1 COIPIDmOI OF DEFIBmOI OF "100 TOI-PER-YEAR (100 TPY) SOURCE" 
VOLOJIE 1 CODEC'fiCOT VOLATILE ORGAIIC COllPOOHD (VOC) ISSUES 
VOLDJIE 2 IlfCLUSIOI OF CLEAl-W SOLVEBTS II DETER!IlfilfG APPLICABILITY TO THE 

lOO·TOI PER YEAR NOH-cTG REQUill!EitTS 

VOLDJIE 2 !DOSP!CE ABD SDIILAI RULES II OZOHE STATE IMPLElfERTllIOH PWS (SIP'S) 

VOLDJIE 1 KEHO TO WILLI!l! S. BAKER OH SEASOlfAL !FTERBUmR POLICY -
VOLDJIE 1 REVISED SEASONAL AFmBORlf!R POLICY 
VOLDJIE 2 RESPOISES TO FOOR voe ISSUES WSED BY m REGIOlfAL OFFICES AM) DEPARTMENT 

OF JUSTICE 

VOLDJIE l lfILWAUKEE 502 llOHATTAINMERT DESIG?f!TIOK 
VOLDJIE l SECTIOI 107 DESIG?f!TIOK POLICY SOJIK!RY 
VOLDJIE 1 CORRECTING AT!OSPmIC DISPERSIOlf MODEL RESULTS TO STANDARD TEHPERATORE 

A1ID PRESSURE 
VOLOHE 1 REGIOlf!L IHPLEKEHT!TIOK OF MODELilfG GUIDAHC! 
VOLIJHE 2 AMBIOO All 
VOLOHE 2 AMBIOO AIR 
VOLUME 2 AMBIENT AIR DEFmTIOlf 
VOLOHE 2 GUIDAlfC! OB !CCOURTilfG FOR TREHDS Ilf PmICUL!TE l!ATTER EMISSION AND AIR 

QUALITY DATA 
VOLOHE l QUESTIONS ABD AHSWEBS ON IllPLEHEHTilfG THE REVISED STACK HEIGHT REGULATION 
1JOLIJHE 2 CL!RIFIC!TIOH OP EXISTilfG GUIDAlfCE ON DISPERSIOlf l!ODELIHG REQU!lEJfENTS FOR 

PLANTS WITH "TALL STACKS" !HD OTHER PROHIBITED DISPERSION TECHNIQUES 
VOLIJHE 1 PSD IlfCREMEllT COHSUMPTIOH CALCULATIONS 
VOLUl!! 2 IllPLEHEHTllIOlf OP THE REVISED MODELIMG GUIDELIHE FOR PREVENTION OF 

SIG?f!FICAHT DETElUORATION (PSD) 
VOLIJHE 2 APPLIC!TIOH OF BUILDING OOWHWASll II PREVENTIOK OF SIG?fIFIC!NT 

DETERIORATION (PSD) PERMIT ANALYSES 
VOLIJME l EXAlfPLE DEHOlfSTRATIOlf OF !T'l'AmfElf.l' FOR P!fOTOCHEMIC.U. OXIDANTS 
VOLDJIE 1 STATE IllPLElfEBTATIOlf PWS·APPROVAL OF 1982 OZOlfE .um C.\RBOH MONOXIDE PW 

REVISIOIS FOR WAS HEEDilfG AH AT'l'!IlfJIEB'? DATE EXTENSION (46 FR 7182) 
VOLIJME 2 IDENTIFIC!TIOlf or NEW mAS EICEEDilfG m: lWQS 

VOLIJHE 2 REQUIRED MONITORING PERIOD FOR OZONE REDESIG?fA'l'IOK Ilf UHCLASSIFIED AREAS 
VOLUME 1 lfimOK HOHBER or SAMPLES FOR DETERMilfilfG QUARTERLY AVERAGE LEAD 

COHCOORATIOH 
VOLUME 1 LETTER TO HARRY H. HOVEY RE EPA POLICY WITH REGARD TO AMBIENT !IR 
VOLIJHE 1 SOJIK!RY OF HAAQS IlfTERPRETATION 
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Plll0-87-0S-11-088 VOLDD 2 · GUIDAIC! OI ACCOOll'f!IG FOi ~ II PllfictJLATE !mEll ElfiSSIOlf !HD lll 

QUALITY Dm 
Plll0-88-ll-21-o9CJ VOLUB 2 UVISIOI TO POLICY OI TB! USE OP PnO !EAS1JmEll'f DATA 
Pl172•81-0S-21-038 VOLDD l 1982 OZOIE AID CAD>! llOll>IIDI SIP GUIDAJfC! IllDEI 
Pll.72·81-Ql-22-()39 VOLUD 1 STU! I!PLDDf!TIOI PLAIS·APP!OV!L OP 1982 OZOBE !HD CAIOOH llOIOXIDE PW 

llVISIOIS FOi AWS IfEEDIIG Al ll'l'!IIOIDT DATE EmlfSIOI ( 46 FR 7182) 

** AJIBIEB'l' ill 
Pllll0-83-03-18-o63 VOLOJI! l LmEI TO WIY II. llOVEY ll EPA POLICY mJI REGllD TO AMBIENT ill 
Plll0-83-05-26-068 VOLO!! l D!PIIIfiOH OP AJIBIEB'l' ill FOi LEAD 
Pllll0-87-04-30-082 VOLOJI! 2 !!BID! ill 
Plll0-87-04•30-083 VOLOJI! 2 !!BID? ill 
Plll0-87-0CJ-21-086 VOLOJI! 2 AJIBIEil'l ill DEFIDTIOH 
Pll23•80-12·19--001 VOLOJI! l LE'l"fD TO llOIORABLE JEiflfilfGS WDOLPll FRO! DOUGLAS !l. COSTLE REWDilfG 

DEFIIITIOI OP AJIBIEit'l' All 
Pll65-84-06-ll-014 VOLOJI! 1 APPLICABILI?Y OP PSD DlaE!EB'?S TO &JILDIHG ROOFTOPS 

• ** ARSENIC 
P!lll2·86-10-0l-OOCJ VOLCME 2 GUIDELIBE S·26 - EHFORCEMEBT OF THE ABSEHIC NESllAP FOR GLASS lWIUFACTURING 

PtAlf?S 

** ASBESTOS 
Plll2-78-03-30-001 VOLCME 1 STATE EIIFORCE!EHT OF ASBESTOS DEMOLITIOH REGUW'IONS IN LIGHT OF ADAHO 

WREOOBG COMPAlfY V. OlfITED STATES 
Plfll2·85-02-08-006 VOLUME l REVISIOifS TO ASBESTOS DE!OLITIOlf AND RE?fOVATIOlf CIVIL PENALTY POLICY 
P!lll2·88-03-31-010 1JOLCME 2 REVISED ASBESTOS lfESBAP S'l'!ATEGY 
Plll3-88-03-ll-046 VOLOJI! 2 LISTDfG ASBESTOS DE!l>LITIOI AID !DOVATIOI COMPAHIES POJSU!BT TO SECTION 

306 or m: CLEAi ill Aa 
P!lll3-88-o6-30-050 VOLIJJIE 2 ASBESTOS COBTIAC!OR LIS?IIG 

** ASPHALT REGULATIONS 
?1112-79-03-06-014 VOLIJJIE 1 CUTBACK ASPllALT voe REGULATIONS 
Pll72·79-10-04-021 VOLIJJIE 1 CLWFICATIOif FOR FIJAL SIP ACTIOifS OH ASPHALT REGULATIOHS 
Pll72-86-0CJ-29-o58 VOLCME 2 SEASOll!L voe COit'l'ROLS 

** A'l'l'AilflfEB'l' DATE POLICY 
P!ll72·79-0l-16-012 VOLCME 1 COBTIHUITY OF SIP REGULAfiOifS • llV!SED EllCLOSURE 
P!ll72·82·10·29-041 VOLIJ!E 1 QtJESTIOlfS AllD AlfSWEIS OK 1982 OZOHE AllD CO SIPS 

** ATTAiltMEli'l' DEMOHSTRATIOif 
Ptfl07•83-04-2l-008 VOLUME l 
Ptfl07·85-04-08-009 VOLUHE 1 
P!lll0-83-03-18-063 VOLUME 1 
Ptfll0-87-05·11-088 VOLUHE 2 

PHll0-88-06-17-094 VOLOHE 2 

SECTIOlf 107 DES!GHATIOH POLICY SUHJWtY 
LmER TO JUDGE ?ERRY ROBERTS FROM GERALD A. EMISON • 
LmER TO W!Y JI. JIOVEY RE EPA POLICY WITH REGllD TO AMBIENT ill 
GUID!IfC! Olf !ccomrnifG FOR mMDS II Pm'ICUL!TE MATTER EMISSIOif ABD AIR 
QUALITY DATA 
DEMOHSTRATION or "REPRESEBTATM EHISSIOH CONDITIOHS" FOR USE Ilf "EXPECTED 
f°7'C.EfEI) /WC ti" f':)~ it'-MIN ATI"'°') 
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P!f172-78-03-10-002 

** ll'l'll1f11!Ifl' EXTENSIONS 
P!f172-81-0l-22-039 

P!f172-82-10-29-o41 

** AUTO COATilfGS 
P!fll0-80-07-31-039 

P!fl65-88-04-25-030 

• mn-78-!ll--06-00a 
P!f172-88-06-21-062 
P!f172-88-12-0l-066 
PH172-89-l0·24-077 

** BAC'l' DETERlfINATIOIS 
PH165·78-l2-22-00l 
P!f165-86-ll-24-016 

P?fl65-87-04-22-019 

Plll65-87-06-26-020 

PH165-87-09-22-021 
P!f165-87-l2-0l-022 
PH165·88-07-28-033 

PN165-89-06-13-043 

PH172-88-06-21-062 

** BART GUIDELINES 
PH123-85-l0-28-009 

P!fl23-89-04-20-017 

• ** BENZENE 
P!fll0-85-08-27-071 
P!f112-84-06-0l-004 

** BLOCK AVERAGES 
P!fll0-83-05-27-064 
P!fll0-86-03-28-073 

VOLll!E 1 

VOLll!E 1 

VOLll!E 1 

VOLD!! 1 

VOLUME 2 

VOLUHE 1 
VOLUME 2 
VOLUME 2 
VOLll!E 2 

VOLUME l 
VOLUME 2 

VOLUME 2 

VOLUME 2 

VOLUME 2 
VOLUME 2 
VOLUME 2 

VOLUME 2 

VOLUME 2 

VOLUME 1 

VOLUME 2 

VOLUHE 1 
VOLUME 1 

VOLUME 1 
VOLUME 2 

!II PROGRAIS POLICY ABD GUIDAllC! lfO'fm)()K 
SOBJEC! IBD!I 

(JUIC!l 1990 UPO!TE) 

W!PLE DEKOIS'flmOI OF AftllBJIEl'l' FOi PHOTOCHEJIICAL OXIDABTS 

STllE IJIPLEHEHTllIOI PWS·APPROVAL OF 1982 OZOHE ABD CllBOI KOlfOXIDE PW 
REVISIONS FOi WAS llEEDIIG Al !T'lliDEllT om EmlfSIOI ( 46 FR 7182) 
QUESTIONS AND ANSmS 01 1982 OZOIE AND CO SIPS 

APPLICABILITY OF voe COimOL mDIQUE GUIDELINF.S (Cl'GS) TO THE AUTOKOBILE 
!WtUFACTUIIlfG IlfDOSTRY 
LAEi EHISSIOH LIJIITS FOR AUTOKOBILE AND LIGRT·OOl'Y TRUCK TOPCOAT 
OPEW'IOlfS 
COllJIEMTS 01f AUTO IlfOOSTRY PROPOSALS 
TRABSllITTAL OF AUTOMOBILE TOPCOAT PROTOCOL 
RACl' R!QUIREKE!l'l'S Ilf OZOHE lfOIAT'!llllJIE!fl' WAS 
COMPLL\lfC! mE PERIOD FOR ELECl'ROPHORETIC PRD!E-COATilfG OPERATIONS 

BAC'l' IllFOW.TIOH FOR COAL-FIRED POWER PLANTS 
HEED FOR A SHORT-Tm BEST AVAILABLE COimOL TEClllfOLOGY (BAC'l') ANALYSIS 
FOR TJIE PROPOSED WILLllll A. mum POWER PL.ABT 
llUHTSVILLE IlfCilfERATOR - DETElUIIlfilfG BEST AVAILABLE COimOL TECHNOLOGY 
(BACl') 
OPERATIONAL GUIDAlfCE OH COHTROL TEClllfOLOGY FOR REW AltD KODIFIED MUNICIPAL 
WASTE COHBUSTORS(MWCs) 
IJIPLEMEHT.!TIOH OF HORT! COIJHTY R!SOOlC! R!COVEIY PSD REHABD 
IMPROVIlfG REW SOURCE R!VIEW (HSI) IllPLEHEHTATIOH 
SUPPLEMEHTAL GUIDAlfCE Ilf IllPLEMElf?IlfG TJIE HORT! COIJHTY PREVEHTIOH OF 
SIGNIFICANT DEmIORATIOH (PSD) REMAND 
TRWMITTAL OF BACKGiOUBD STATE!IEMT OH "TOP-OOWH" BEST AVAILABLE CONTROL 
TECBHOLOGY (BACT) 
TRAHSHITTAL OF AUTOMOBILE TOPCOAT PROTOCOL 

IMPLEMEHTATIOH OF STACK HEIGHT R!GULATIOlfS - PRESUHPl'IVE HSPS EHISSIOH 
LIJIIT FOR FLUID KODELDIG STACKS ABOVE FORMULA GEP HEIGHT 
LETTEI TO JOBI PROCTOR FROK G. EHIS01f 

CLASSIFICATIOH OF BENZENE AS A voe 
BENZENE HESHAP GUID!lfCE 

SUHKARY or HAAQS IHTE:RPRET.!TIOH 
BLOCK AVERAGES Ilf IMPLEHEHTilfG 502 HAAQS 
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SUBJECl' IBD!I 
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lfOTEBOOK 00CtJmT 
VOLUJI! SOBJ!CT 

** BUILDilfG OOWIWASJI 
Plfl65-89-03-31-040 VOLUJI! 2 APPLIWIOI or BUILDIIG OOWIW!Sll II PIEVElftIOI or SIGIIFICAB'l' 

Dl!llIOlmOI (PSD) PDm WLYSIS 

•* BUILDilfG ROOFTOPS 
Plfl65-84-06-ll-014 VOLUJI! 1 APPLIClBILm OF PSD IllCIEJID1'S 'l'O BUILDIIG ROOFTOPS 

** CAB alllilfGS 
P!ll72-80-ll-20-032 VOLOJIE l (l)JIPLlllfCE lfID VOC EJIISSIOI LI!ITllIOIS FOi CAB (l)llilfG OPERHIOHS 

** CAPTURE EFFICIElfCY 
Plfl72-89-05-25-075 VOLIJJIE 2 alllEcmfG CAP'1'tJRE EFFICIEHCY (CE) REGOWIOIS 

•• CIVIL P!lfALTIES 
P!lll2-85-02-08-006 VOLUJI! l l!VISIOHS TO ASBESTOS DEKOLITIOI AHD REIOVllIOI CIVIL P!lfALTY POLICY 
Plfll3-87-03-25-035 VOLDJIE 2 RMSED CLE1lf Ul Act SU'?IOlllY SOOlC! CML Pm.tr! POLICY 
Plfl13-88-03-02-045 • VOLOJIE 2 REVISIOHS TO VOWILE WAROOUS !I! POLLD?!HT (VHAP) CIVIL PEHALTY POLICY 

** COAL SAMPLING AND AlfAL1SIS 
PH113-85-10-30-025 VOLIJJIE l Fil1L llCIDfICAL GUIDAHC! 01 m REVIEW AlfD USE OP a>AL SAHPLilfG AHD 

m.LYSIS DAT! 

** COLD CLEAHER DEGREASERS 
P!ll72-80-07-02-029 VOLUME l EXEJIPTIOH FOR a>LD CLEAlfll DEGWSEiS 

** alMPLlllfCE 
P!lll0-80-01-l0-023! VOLUME 1 !LTDm! PlOCEDORE FOi SEctIOI UO(P) RELIEF II LOCALIZED, SHORT TED 

EIDGY !!!iGElfCIES 
P!lll0-80-05-09-034! VOLUME 1 CLWFICAfiOI OP REQOUE!EB'lS FOi IBCLIJSIOI OP a>HTIBOOUS El!ISSIOlf 

l!OHITOIUHG PROVISIOlfS Ill STATE IMPLEmtT!TIOlf PLAHS 
PHlllE-76-05-03-001 VOLlll!E l EHFORCE!lEiiT OF lfSPS REQOillllEHTS 
PlflllE-82-05-07-002 VOLlll!E 1 RESTATEKEil'l' or GIJIDAlfC! 01 EKISSIOHS ASSOCIATED WIT! SOOT BLOWilfG 
Plfll2-84-06-0l-004 VOLOJIE l BEHZEIE lfESllAP GOIDAlfC! 
Plfll2·84-07-ll-005 VOLOJIE l VIDL C!ILORIDE lfESllAP ElfFORCE!EH'? STIATEGY 
P!lll2-85-02-08-006 VOLOJIE 1 REVISIOlfS TO ASBES'l'OS DEKOtmOlf AHD REHOVATIOI CIVIL PENALTY POLICY 
Plfll2-86-10-0l-009 VOLlll!E 2 GOIDELIBE S-26 • ElfFORCEllEHT OF m !RSEHIC lfESllAP FOR GLASS IWl1ll!CTURING 

PWTS 
Plfll2-88-03·31-010 VOLDIIE 2 REVISED ASBESTOS ItES1fAP STRATEGY 
Plfll3-76-o6-25-<>02 VOLIJJIE l OOCtJml'f!TIOI OP VIOL!UOI EmHDillG 30 DAYS BEYOBD lfOTICE OF VIOLATIOH 

tntDER SEctIOI 113 OF m CLEAi ill Act 
P!lll3·80-03-ll-006 VOLUME l INTERIK PllTICUWE a>HTROLS 
P!lll3-82-05-04-013 VOLUME 1 GUIDAHC! 011 POLICY FOR EHFORCE!EHT or VE VIOWIOHS AGAINST SOURCES WHICH 

ARE m:mlG AH APPLICABLE llASS EJIISSIOlf ST!llDllD 
Plfll3-83-02-15-0l7 VOLIJJIE 1 POLICY 01 EXCESS EJIISSIOIS OORilfG STllTUP I Sll1JTDOWlf I IWltTEIWfCE I AHD 

!ALFUNCTIOIS 
Plf113-83-0l-12-0l8 VOLUME l GOIDAHCE Olf DIPLEKm!TIOI OF m 1982 DEADLilfE ElfFORCEMm POLICY ISSUED 

sc:r 'T'eM ~-=a.. 'i.l.J, '~ & ?.. 
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Plll3-84-12-20-022 
Plll3-85-04-24-023 
Pll13-85-o6-28-024 
Pll13·85-ll-27-026 

Plll3•86-0l-17-027 

Plll3•86-04-ll-028 
Plll3·86-04-ll-029 
Plll3·86-04-22-030 

Plll3·86-08-22-033 
Plll3·87-0l-09-Q34 
Pll13·87-03-25-035 
Pll13·87-06-25-031 
Plll3•87-09-23-04l 

PNll3·87·ll-23-042 

PNll3·87-12·3l-043 

PNll3·88-03-02-045 
Plll3·88-03-ll-046 

Plll3·88-03-3l-048 
Plll4·77-12-02-00lA. 
PN114-81-05·13-002 

PN114·83-12·15-003 

Pll14·84-09-06-004 
PH167-S3-12-14-001 

Pll67-88-07·15-003 

Pll72-80-ll·20-032 
Pll72-S9-10·24-077 

** COMPLIANCE MONITORING 
Plll0-&6-04•11-074 

PN113-82-08·12-014 
Pll13-86-04·22-030 

VOLmlE 1 
VOLUJIE 1 
VOLmlE 1 
VOLUJIE 1 

VOLUJIE 2 

VOLUJIE 2 
VOLUJIE 2 
VOLUJIE 2 

VOLUJIE 2 
VOLUJIE 2 
VOLUJIE 2 
VOLUJIE 2 
VOLUME 2 

VOLUME 2 

VOLUME 2 

VOLOJIE 2 
VOLOME 2 

VOLOME 2 
VOLOME l 
VOLOME l 

VOLUME 1 

VOLOME 1 
VOLOME l 

VOLIJH! 2 

VOLOI!E 1 
VOLUJIE 2 

VOLOME 2 

VOLOME 1 
VOLOME 2 

All PlOGllKS POLICY AltD GUIDAHC! HOTEOOOK 
StJBJECT IHDEX 

(JlllCll 1990 UPDATE) 

POLICY OI lfO-ACTIOB ASS1JWlCES 
!CHIEVIIG VOC COJIPLiilC! FROJf DEP!R1'11Elft' OF DEFDSE COtm!l'!OR FACILITIES 
P!iTICOLATE lW'm IBTE1Ill EBFORCE!EBT POLICY 
REVISED EBFORCEllEHT POLICY RESP!cmG SOOiCES COMPLYIIG mll CLEAlf ill ACT 
UQUWifEllTS BY SlltlTOOWlf 
ISSUES #3(E) AllD #5 OF T!E voe ISSUE RESOLIJT!Olf PROCESS: ES'l'!BLISJIING 
PIOOF or IJOC EKISSIOifS lJIOW'IOIS I AID BUBBLES Ilf COISEN'l' DECREES 
RESOLVIIG CIVIL ACTIOIS mmn SECTIOlf ll3(b) OF TllE CLEAi m ACT 
TDl!LY ABD APPROPRIATE EBFORCEllEHT IESPOISE GUID!BCE 
GUIDAIC! 01 FEDWLLY-REPOl1'!BLE VIOW'IOIS FOi STATIOlllY All SOURCES 
TlllfSllmAL OF WIOH!L PROGW: GIJID!BCE • EBFORCEMEHT APPLICATIONS OF 
cormuoos EKISSIOlf !IOIITOIIIG SYSTEll DA!! 
SAMPLE FEDDAL REGISTD LAlfGU!G! FOR P!OPOS!L AID FilfAL DCO'S 
tmn TO TOil BISPHRA!l Olf CDS DATA REPOl1'DIG REQUWHEHTS 
REVISED CLEAlf ill A.CT STll'IOlfllY SOIJIC! CIVIL P!!!Ll'Y POLICY 
P!OPEi ABD TIMELY REVIEW OF STATE IJIPLE!IEITWOll PW (SIP) REVISIONS 
REVIEW OF STATE IlfPLEl!!HT!TIOlf .PWS AllD REVISIOifS FOR ElfFORCE!BILITY AND 
LEGAL SUFFICIE?fCY 
SETTLING ElfFORCEl!ENT ACTIOHS Ilf CLEAB AIR ACT HOif!TTAINHEHT AREAS AG!INST 
S'l'HIOWY SOOllC!S Ml!Cll ~LL KOT BE Ilf COKPLIAHC! BY T!E APPLICABLE 
mlllt!E!fr om 
GtlIDABCE Olf EVALUATilfG CLEAB AIR ACT ElfFORCE!EHT OF STATE IMPLEMENTATION 
PW VIOLATIONS IllVOLVIlfG PROPOSED STATE REVISIONS 
REVISIONS TO VOLATILE HAZARDOUS AIR POLLOTA!IT (VBAP) CIVIL PENALTY POLICY 
LISTilfG ASBESTOS DE!fOLITIOlf AltD RElfOVATIOH COMPAlfIES PURSUANT TO SEC'l'IOif 
306 OF THE CLEAlf AIR ACT 
T!AlfSHI'l"!AL OF REISSUED OAQPS C!KS POLICY 
GUIDANCE FOR SECTIOlf ll4(D) OF m: CAA 
R!GIOlfAL OFFICE ClUTEiIA FOR lfEtlTRAL DfSP!CTIONS OF STATIONARY SOURCES -
A!EHDED GUIDANCE 
EXEC!JTIOB OF COBFIDEHTIALITY AGREEK!NTS UHDE! SECTION 114 OF THE CLEAN AIR 
ACT 
FilfAL GUIDANCE OB USE OF DNANNOONCED IllSPECTIONS 
Gt!IDAHCE OH ElfFORCEMEHT or Pi!VEBTIOH or SIGNIFICANT DET!llORATIOH 
R!QUIRE!EltTS OHDEi THE CLEAH AIR AC! 
P!OCEOOIES FOi EPA TO ADDRESS D!FICim m SOOiCE PEWTS UBDEi THE CLEAN 
AIR AC! 
COKPLI!BCE WIT!I voe EKISSIOlf LIIIITATIOIS FOR CAI COATING OPERATIONS 
COKPLlllfCE TI!E PERIOD FOR ELECTROPRORETIC PRDl!-COATING OPERATIOHS 

RESPOHSES TO FM voe ISSUES WSED BY THE REGIONAL OFFICES AND D!P.UTHENT 
OF JUSTICE 
GUIDANCE COHCERIIlfG !PA'S USE OF CONTINUOUS EMISSION MOIITORING DATA 
TRABSJ!I'l"!AL OF HATIOHAL PROGRAM GUIDANCE - EBFORC!lfEHT APPLICATIONS OF 
COM'l'INUOUS EKISSION MOlfITORilfG SYSTEM DATA 



Paqe lfo. 6 
03/07/90 

Pl114-88-03-31-oo6 VOLOIE 2 

** COMPLll1IC! SCllEDULES 
Plll0-79-04--04-015 VOLml! 1 

P!fll0-86-08-07-076 VOLO!! 2 

Plf113-83-04-12-019 VOLIJ!IE 1 

PH113·86-08-07-032 VOLIJ!IE 2 

Plf172-78-10-06-Q08 VOLUJ!E 1 
Pl172-81-0l-22-039 VOLD!! 1 

•• ColfFID!RTULITY !GREE!EITS 
PHll4·83·12-15-Q03 VOLOJIE l 

•• COIS!RT DECREES 
PH113-85·ll-27-026 VOLOKE 1 

Plf113-87-03-25-035 VOLOJIE 2 
PHllJ-87-ll-23-042 VOLUllE 2 

PHllJ-88-03-02-045 VOLOKE 2 

** COHSTRUC'l'IOH BA1f 
PHll0-80-10-23-044 VOLUME l 
PH165-84-0l-09-012 VOLU!E l 

** CONTINUOUS COMPLIAHCE 
PH113·84-10-05-021 VOLU!E l 
Plf113-86-04-ll-029 VOLUME 2 
PHllJ-88-07-05-051 VOLU!E 2 

** COltTIHUOUS EMISSIOif MOifI'l'ORI!IG 
Plfll0-80-05-09-0341 VOLUME 1 

PH113-82-08-12-014 VOLOKE 1 
PlfllJ-84-l0-05-021 VOLUI!E 1 
PHllJ-86-04-22-030 VOLOKE 2 

Plfll3-88-03-3l-048 VOLUME 2 

!II PIOGRAllS POLICY AID GUIDllC! lf0'1'm>K 
SOBJECl IIDEI 

( JfllCll 1990 OPDm) 

COIPLllJICE DI'IOIIBG S?W!GY FOi FY 89 

GEDl!L PUAJIBLE FOi P!OPOSED lULEIWCillG OI APPiOV!L OF STATE 
IllPLEIDl'!fiOI PW UVISIOIS FOi lfOlfAftllll!Elf llE1S ( 44 FR 20372) 
POLICY OJI SIP UVISIO!IS !!QOESTD1G t'O!PLlllCE om Em!JSIO!IS FOR voe 
SOOiC!S 
LmD 1'0 ROBER! I. WABLD FRO! KmLED BEHllEft RE EIFORC!!EB'l' POLICY OH 
Imm PAmCUWE COtmlOLS 
POLICY 01 THE AVAILABILITY OF LOW-SOLVEll'l' TEC!HOLOGY SCHEDULES II CLEAlf 
All !Cl' EllFORC!K!l'l' .\Cl'IO!IS 
CO!!E!ITS 01 !lJ'l'O IllOOSTRY PROPOSALS 
STA!! IJIPLE!EITATIOI PWS·APPROV!L OP 1982 OZOIE AID CAROOlf MONOXIDE PW 
UVISIOBS FOi llE1S lfEEDillG AH !ftllD!lft DAT! !l'l'EISIOI (46 Fl 7182) 

EIEC!l'fiOI or COlftIDEil'rllLI?Y AGllEJtEll!S tnmE! S!Cl'IOll 114 OF m: CLlllf m 
!Cl' 

REVISED EIFORCEJIEH! POLICY RESP!Cl'IllG SOU!CF.S COMPLYIIG WITH CLEAlf AIR ACT 
REQUill!IEH'rS BY smrmoWK 
REVISED CLEAlf AIR !Cl' STllIOWY SOO!O! CIVIL P!lfALTf POLICY 
SmLillG EIFORC!!ElfT !CTIO!IS II CLEAi lll !Cl' HOlfA'l"l'AINMOO AREAS AGAINST 
STATIOWY SOUltC!S WHICH WILL HOT BE II COllPLllllC! BY m: APPLICABLE 
mllltJIEIT om 
R!VISIO!IS 'l'O VOLATILE WllOOIJS All POLLU'f!ll'l' (VBlP) CIVIL PEHALTY POLICY 

GiOW?ll RES'WCTIOHS IIf SECONDARY W.QS !fOlfA'l'TAINMENT AREAS 
ntmPRETHIOH OF THE POLICY 01 COJIPLI.UfCE WIT! THE PiOV!SIOlfS OF PART D 

FillAL TECBHICAL GUID!NCE 01 TB! REV!EW AID USE OF EXCESS EMISSIOlf REPORTS 
GUID!NCE OH FEDUALLY-REPOi'?!BLE VIOWIOllS FOi STHIOWY !ll SOlliCZS 
TRA!lS!IT'?!L OF 502 COHTilfUOUS CO!PLI!BCE ST!ll!GY 

CLARIPICllIOlf or R!QUilllmTS FOR IICLIJSIOlf OF COltTIIfOOUS EMISSIO!f 
!OlfI'l'OIUtG PiOVISIOHS IB STAT! Il!PLm?ITATIOH PLAHS 
GUIDAlfC! COlfCEDilfG EP!'S USE or COltTilfUOUS EMISSION MOHI'l'OlllfG OAT! 
PilfAL T!CBHICAL GUID!NCE OK TB! REV!EW AID OS! OF EXCESS EMISSIOif REPORTS 
ruJS!IT'l'!L or lfATIOlfAL PiOG!!!l GUmAHC! - ElfFOR.a!EH'? !PPLICATIOllS OF 
COHTilfUOUS E!ISSIOK MOifI'l'OIIIfG SYSTEM DATA 
'!IAHS!IT'l'!L OF REISSUED OAQPS CE!S POLICY 

• 

• 

• 
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!Ii PIOGIAlfS POLICY !!ID QJIDAIC! mEOOOIC 
SUBJECT IBDEX 

(JlllCll 1990 OPDll!) 

IfOTEBOOK OOCtJKElft 
VOLOJIE SUBJECT 

** COBTllCTOR LISTDIG PlOGllAI 
Plll3·87·10-08-044 VOLU!E 2 POLICY 01 COmcmG THE COBDITIOI GIVIIG RISE TO LISTING UNDER THE 

comACTOR LISmG PllOGllAI 
Plfll3-88-03-ll-046 VOLIJ!E 2 LIS'l'IBG ASBESTOS DE!IOLIT!Olf !!ID !EXOVHIOlf COllP!BIES POiSUAHT TO SEC'l'IOlf 

306 OF 'l'BE CLEA!f All A<:r 
Pllll3-88-06-30-050 VOLUJIE 2 ASBESTOS COmAC'l'OR LISTIHC 

** COIITROL STRATEGY 
Plfl07-83-04-21-008 VOLUJIE 1 SE<:r!OB 107 DESIGmIOB POLICY SIJJIWY 
Pllll0-80-07-31-039 VOLUJI! 1 APPLICABILITY OF voe COBTROL T!CDIQIJE QJIDELIBES (C'l'GS) TO m: ADTOKOBILE 

JWIUFACTUIIlfG IBOOST!Y 

** COST EFFECTIVEHESS 
Plfl72-80·12-02-034 VOLUJIE 1 COST EFFECTIVmSS FOR RACT APPLICATION TO LEAKS FRO! PET!OLEUJI REFINERY 

EQUIP!E!IT 

** CiOSS LINE AVEllGilfG 
Plfl72-89-04-07-073 VOLUJIE 2 BASELillE FO.R CiOSS·LINE AVERAGDIG 

** CTGS 
PNll0-79-09-17-020 VOLO!E 1 GENERAL PREAMBLE FOR PROPOSED .RIJLEJ!AKilfG Olf APPROVAL OF PLAN REVISIONS FOR 

lfOW'TAIH!EH'l' A.REAS· (SUPPLEMEMT Olf COHTiOL TECH!fIQOES GUIDELINES) (44 FR 
53761) 

PNll0-80-07-31-039 VOLO!E l APPLICABILITY OF voe comot TECDIQU! GUIDELINES (C'l'GS) TO m: ADTOKOBILE 
IWIUFACTUIIlfG IBOOST!Y 

PHll0-80-08-04-040 VOLUME 1 APPLICABILITY OF PAPD COllilfG, FABRIC COllilfG, AllD GRAPHIC ARTS CTGS 
Plfl72-78-08-04-004 VOLUME l .REQUillKEl'l' FOR voe RA<:r .R!GULHIOIS Ilf ALL OXIDANT lfOlf!T'l'AINMENT A.REAS 
Plfl72-78-10-06-008 VOLUME l COllKEil'l'S Olf !O'l'O ntDOSTRY PROPOSALS 
Plfl72-79-06-20-0l8 VOLUME l llODIFICATIOlfS TO RECO!!EHDATIOlfS FO.R SOLVE?tT METAL CLEA.NilfG 
PN172-79-08-2l-019 VOLO!E l STm: IMPLDIEMTATIOH PLANS: GENERAL PWHBLE FOR PROPOSED RULEMAKING ON 

APPROVAL OF PW REVISIOHS FOR lfOHA.TTAilfHElfl' AREAS • SUPPLOONT (OH 
REVISED SCHEDULES FO.R SOBllISSIOlf OF VOLATILE O.RGAHIC CHEMICAL R!CT 
REGOWIOHS) 

PN172-79-08-22-020 VOLUME l STAT! IMPLDIEMT!'l'IOlf PLAHS/REVISED SC!IEOOLES FOR SUBMITTING R!C'l' 
R!GOLA'l'IOlfS FOR ST!T!Olf!RY SOURCES OF VOLATILE ORGAlfIC COHPOOlfDS(VOC) 

Plfl72-80-06·16-027 VOLUME 1 GASOLIBE T!HlC TRUCK REGOLATIOllS 
Plfl72-80-07-02-029 VOLO!E 1 EXE!PTIOH FOR COLD CLEAHER DEGREASERS 
PH172-80-09-03-030 VOLUME l !IISCELLWOOS METAL PARTS AllD PRODUCTS CTG - E!ISSIOlf LIMITS FOR COA'l'IlfG 

OF SHIPPING PAILS AllD DRO!S 
PH172-80-12-02-034 VOLUME l COST EFFECTIVENESS FO.R R!C'l' APPLICATIOH TO LEW FRO! PETROLEUJI REFINERY 

EQOIPlfEHT 
PH172-80·12-02-035 VOLO!E 1 R!CT FOR SPECIALTY P.RillTilfG OPEll'l'IOlfS 
PH172-84-06·25-046 VOLUME l APPLICABILITY OF GROUP III COHTROL T!CH!fIQOES GUIDELilfES (CTG'S) 
PH172·84-06·2S-047 VOLUME 1 COlfFIWTIOlf OF DEFINITION OF "100 TOlf-PER·YE!.R (100 TPY) SOURCE" 
Plfl72-84-09-l4-048 VOLUME l VOLATILE ORGAlfIC COMPOUND (VOC) TEST METRODS OR PROCEDURES FOR SOURCE 

CATEGORIES Ilf GROUPS I, II, AllD III COHTROL TECHMIQOES GUIDELilfES (C'l'GS) 
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Pll72-84-12-21-049 VOLUllE 1 
Pll72-85-07-02-o51 VOLU!E 1 

Pll72-86-02-28-052 VOLOJIE 2 

Pll72-87-06-25-054 VOLIJllE 2 

Pll72-86-0l-09-057 VOLllllE 2 

Pll72-88-08-23-063 VOLllllE 2 

** DEG!E!SER REGULATIOBS 
Pll72-78-08-24-006 VOLUllE l 
Pll72-79-l2-l2-023 VOLU!E l 
?!1172-80-07-02-029 VOLllllE l 
P!ll.72-84-06-25-047 VOLO!! l 

** DELAYED COMPLIABC! ORDE!S 
PH113·78-07-27-005 VOLUME l 

P!fll3-80-05-27-007 VOLO!! l 

PN113·83-0l·l2-018 VOLO!! l 

P!fll3-83-04-26-020 VOLO!! l 

PH113-86-o6-02-031 VOLO!! 2 
Pll13-86-08-22-033 VOLO!! 2 
Pll72-89-o3-l6-071 VOLO!! 2 

** DELEGATION OF ~OTRORITY 
PHlllE-86-09-11-004 VOLllllE 2 

P!fll2-82-03·24-002 VOLO!! l 
PH165·85-05-09-015 VOLO!! l 

PH165·89-o2-15-037 VOLO!! 2 

Aii PIOGUJfS POLICY ABO GUIDA1CE lfOTmx>K 
SOBJICf IBDEI 

(JlllCB 1990 OPDm) 

COlllECfiCIJT VOWILE OIGABIC COllPOOID (VOC) ISSUES 
RESIOOAL VOWILE ORGAIIC CO!POOID (VOC) COlllllfED II COAmG LIBE 
PlOOOCTS 
RESPOISES 'fO FOOi voe ISSUES RAISED BY m REGIOIAL omCES !HD DEPARTMEN'f 
OP JUSTICE 
E!ISSIOI CIJT-OPF POI comet TECBIIQOF.S GUIDELDl!S VOWILE OIGABIC 
CO!POOID SOURC!S 
CWIP!CllIOI or CTG RAC? UCODEBDmOIS POI HICK-OE!ISITY POLYETRYLEHE, 
POLYPIOPYLEBE, AID POLYS'mEBE 
LmEI 'l'O lfILLIAJI JUIIS OI voe E!ISSIOll Cll'l'OPF 

CWIPICWOI or EPA POLICY 01 E!ISSIOlfS POI llE'!BYL CHLOROFORM 
m!P'fiOlfS POI DEGWSEJS 
EXE!PUOB FOR COLD CLWER DEGWSERS 
t'OlfFimTIOI OF DEFmTIOI OF "100 TOB•PER·YEAR (100 TPY) SOORCE" 

E?IFORCEMEH'l' lJHDER CLEAi All AC! !ll!BD!EHTS - ORDE!S OHDER SECTIOH 113 (A) 
AID ll3(D) 
DELAYED COMPLIAlfC! ORDERS llQIJWlfG SIP COJIPLll!fCE TDOUGll l'EMPOWY 
COllTROL MEASUiES - AllEBDED GUIDAllCE 
GtJID!HCE 01 IHPLEJIEHT!TIOI OF THE 1982 DEADLINE EHFORCEMEBT POLICY ISSUED 
SEPTEMBER 20, 1982 
PROC!OORES POI REVIEW AID FEDERAL !!GISTD PUBLIC!TIOH OF DELAYED 
COMPLIAlfC! ORDERS UHDER SECTIOJf ll3(D) OF THE CLEAlf All ACT 
ll3(d)(4) LmEI TO CAI llAHUFAC?IJRDS IIS'lITtJT! 
SA1IPLE FEDERAL llGistER WGUAGE POI Pl!.OPOSAL AHD F'WL DCO'S 
COMPLIAlfC! SCHEDULES POI VOWILE OIG!IIC COJIPOOHDS (VOC's) 

DELEGWOH OP BEW SOORCE PERPOWBC! STAHDARDS (IfSPS) AHD NATIONAL 
E!ISSIOlf ST!BDARDS POI llAWOOUS lll POLLUT!BTS (lfESJIAP) AUTHORITY TO 
S'UT!/LOCAL AGEBCIES 
DELEG!TIOlf OP AUTHORITY TO STATES: MESHAPS 
IMPROVED HEW SOORCE REVIEW/PREVElfl'IOif OP SIGHIFICAH'l' DETERIORATION 
(ISl/PSD) PlOCRA! TRABSFER 
GUIDAlfC! 01 WLY DELEGATIOif or AUTllOII?Y FOi THE HITROGEif DIOXIDE (N02) 
IlfCll!Elff S PltOGllll 

** DEPARTMENT OF DEFENSE FACILITIES 
PH113-85-04-24-023 VOLO!! l ACHIEVDIG voe COMPLDJfCE FiOK D!Pll'l'KEBT OF DEFENSE CONTRACTOR FACILITIES 

** DESIGIATIOlf CRITERIA 
PH107-82-o9-l6-007 VOLO!! l lfILWAUKEE 502 NOifATTAilllfEHT DESIGlfATIOif 
Pll07-83-04-21-008 VOLO!! l SECTIOif 107 DESIGIATIOH POLICY SUJUIAlY 

• 

• 

• 
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All PiOGWS POLICY !HD GUIDAllCE !fOT!lmK 
SUBJECT IBDEX 

(WCll 1990 IJPDW) 

VOLUJIE 1 Lm!I TO JUDGE TDIY .ROBOTS FIO! GERALD A. EKISOlf 

** DWC'! FillAL SIP P.ROCESSilfG 
P!fll0-87-12-23-092 VOLOU 2 EIP!HDED 11SE or DIRECT FIJAL SIP PROCESSING 

** DISPEiSIOH TECBHIQOES 
Plf123-85-10-28-008 VOLIJ!E 1 IBPLE!Ell'l!fiO[f or STACK REIGRT REGIJL.ll'IOlfS - EXCEP'l'IOlfS FRO! RESTRICTIONS 

Olf CREDI! FOi MERGED STACKS 
Pl123-86-02-ll-Oll VOLIJ!E 2 PIIORI'f! FOR REVIEW or PUTICULm llA1'TEI S001CES FOR COKPLIAHCE WITH 

REVISED STACK WGRT REGUWIOHS 
Plf123-88-05-17-016 VOLIJ!E 2 APPLICATIOlf OF m: IllmI! POLICY FOR STACK HEIGHT REGUW'ORY ACTIOHS 

** DRU! ABD PAIL COATINGS 
Plfl72-80-o9-03-030 VOLIJ!E l KISCELLAHEOUS m'AL PllfS !HD PRODUCTS CTG - EJIISSIOlf LIMITS FOR COATING 

** DUAL DEFilfITIOH 
Pll65-84-0l-09-Ql2 

** ECONOMIC FEASIBILITY 
Plll0-86-04-11-074 

PHll0-87-01-20-080 

** EKlfA 
Plf172-78-10-26-009 
P!fl72-8l-Ol-22-039 

or SBIPPING PAILS ABD DROMS 

VOLIJ!E l INTERPllTATIOH OF THE POLICY Olf COJIPLIAlfC! WITH m: P:ROVISIOHS OF PART D 

VOLIJ!E 2 RESPONSES TO FIVE voe ISSUES WS!D BY m REGIONAL OFFIC?S AND DEPARTMENT 
OF JUSTICE 

VOLUME 2 DETER!IINAT!Olf OF ECONOMIC FEASIBILITY 

VOLUME l OZOHE TR!lfSPORT VALUES FOR SIP REVISIOHS 
VOLUME l STATE !MPLE!EHTA'l'IOK PLAHS-APPROVAL or 1982 OZOHE AND CARBON MONOXIDE PUN 

REVISIOlfS FOR WAS HEEDillG All !TTlllfMEH'f DATE EXTEHSIOlf (46 FR 7182) 

** EMERGEHCY SIP SUSPENSIONS 
PN110-80-0l-10-023A VOLUME l ALTERlfATE PROCEDDR.E FOR SECTIOlf llO(F) RELIEF Ill LOCALIZED, SHORT TEIU{ 

EmGY EMERGEHCIES 

** OO:SSIOH INVENTORIES 
P!fl72-79-o3-06-014 VOLUME l CUTBACK ASPHALT voe REGULATIOHS 
Plf172-80-12-02-034 VOLUME l COST EFFECTIVEHESS FOR RACT APPLICATIOlf TO LEAKS FIOK PETiOLEUM REFINllY 

EQOIP!IER'l' 
P!f172-8l-05-21-038 VOLIJ!E l 1982 OZOHE AlfD CARBOlf KONOXIDE SIP GOIDAHCE IBDEX 
P!fl72-81-0l-22-039 VOLUME 1 STATE IHPLDEHTATIOH PWS-APP:ROVAL OF 1982 OZOlfE ABD CARBOlf KOHOXIDE PLAN 

R!VISIOHS FOR WAS HE!DilfG Al ATTilll!EHT DATE EXTEHSIOH ( 46 FR 7182) 
Plfl72-89-ol-27-069 VOLUME 2 ru.HSMITTAL OF QOESTIOlfS !HD ANSWERS Olf EMISSION INVENTORIES FOR POST-1987 

** EMISSION OFFSETS 
Plll0-80-03-10-030 

OZOHE AND CABBOH KONOXIDE STATE IMPLEHEHTATIOH PLAH CALL AREAS 

VOLUME l OO:SSIOH OFFSET REQUIREMEN'l'S I1f SECONDARY STAHDllD TOTAL SUSPENDED 
PARTICULATE PLAHS 
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P!ll0-80-10-23--044 VOLOJIE l 
P!l6S-85-05-<>9-Ql5 VOLUIB l 

P!l72-79-05-25-0l6 VOLDJIE l 

** DISSIOKS TRADillG 
Plfll0-80-07-31-039 VOLll!! l 

PKll0-80-08-08-041 VOLUU l 

Plfll0-82-11-24-061 VOLUU 1 
PKll0-85-01--02--070 VOLC!E 1 
Plfll0-86-12--04-077 vounm 2 
PK113-86-0l-17-Q27 vounm 2 

Plfl65-84--0l-20-Q13 VOLOllE 1 
P!ll72-84--01·20-Q4S VOLOllE l 

P!l172-89-04--07-Q73 VOLOllE 2 

** ENERGY CONSE!VATIOif 
P!ll75-80-04-23-006 VOLOJ!E l 

** EHERGY E!ElGDCIES 
Plfll0-80-01-10-023! vounm 1 

** EXCESS EMISSIONS 
PNll3·83--02•1S-Ql7 VOLOllE 1 

PN113·84·10--05--021 VOLOllE 1 

** EXPECTED EXCEEDANCE 
PNll0-88--06·17--094 VOLOllE 2 

** FABRIC COATIIIG 
P!lll0-80--08--04--040 VOLOllE l 
PH172-80·12--02--035 VOLOllE 1 

** FEDERAL OO'ORCElfEM'l' 
Plfll2-84--06-Ql-004 VOLUME 1 
PH112·84--07•ll--005 VOLOllE 1 
Plfll2-85-Q2--08-006 VOLOllE l 

ill PIOGIA!S POLICY AID GUIDAIC! l>TEBOOK 
SUBJECT IBDEI 

(lllCll 1990 OPDm) 

G2.0'm USTIIC'rIOIS II SECOBDllY lf!AQS ll>lflft!IBJIEBT WAS 
I!PlOVED OW SOUICE REVIEW/PUVEITIOI OF SIGIIFICAIT DrmIORAfiOlf 
(ISl/PSD) PiOGlll ruJSlD 
SUMISSIOI OF STATE ill PD!ITS AS SIP REVISIOIS 

APPLICABILITY OF voe COll'l'!OL TEClllIQUE GUIDELilfES (CTGS) 'l'O m: AOTOKOBILE 
IWIUFACTUIIBG nrnumt 
TJlE BUBBLE POLICY AID STATE DIPLEJIEIITATIOI PLAHS tlRDEI CLEAi UR ACT 
SECTIOif lllD 
SIP ACfiOlfS AID TOXIC POLLO'l'!!ITS 
REGIOifAL DIPLE!EB'l'ATIOII OF lfODELIIG GUID!lfCR 
E!ISSIOKS ruDIKG POLICY STmKEBT (51 PR 43814) 
~ #3(!) AID #5 OF m voe ISSUE RESOLUTIOI PiOCESS: ESTABLISmG 
PROOF OF voe EKISSIOKS VIOW'IOlfS, AID BOBBLES II COISEBT DECREES 
RESOLV!lfG CIVIL ACTIOlfS tlRDll SECTIOI ll3(b) OF m CW1f All ACT 
PSD nraEllEH'l' COKSmtPTIOH CALCULATIOlfS 
AVERAGillG mms FOR COJIPLIAMC! m!I voe E!ISSIOif LIHITS • SIP REVISION 
POLICY 
BASELilfE FOi CROSS·LIBE AVE!AGIBG 

IMPLE!EKTATIOB OP EXECUT!VE ORDD 12185, CONSE!VATIOlf OP PETROLEUM AND 
HATtmAL GAS 

ALm1fATE P!OC!OOI! FOi SECTIOI UO(F) RELIEF II LOCALIZED, SiOl'? TED 
EmGY Ell!RGDCI!S 

POLICY 01 EXCESS EKISSIOlfS DORING STllTtlP, Sll1lTDOWlf, IWlfTEifAHCE, AND 
!ALFTJlfCTIOifS 
FINAL TECHHICAL GOIDA!fCE Olf THE REVIEW AND USE OP EXCESS EMISSION REPORTS 

DEMOHSTRATIOI OP "llPRESEHTATIVE E!ISSIOlf COltDMOHS" FOR USE Ill "EXPECTED 
EIC!EDAHCE"DETElUmfATIOlfS 

APPLICABILITY OF P!PD COATillG, FABRIC COATillG, A11D GRAPHIC ARTS CTGS 
RACT FOR SPECIALTY PRINTillG OPEllTIORS 

BENZm lfESHAP GUIDANCE 
VIlfYL CHLORIDE ?f!SHAP OO'ORCEMEHT STRATEGY 
REVISIOIS 'l'O ASBESTOS DEMOLITIOlf A11D REHOVATIOH CIVIL P!HALTY POLICY 

• 

• 

• 



• 

• 
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Plll2-86-10-01-oo9 

Plll2-88-03-3l-010 
Pl113·85-04-24-023 
P!f113-86-04-22-030 

P!fll3-87-03-2S-035 
PHll3·87-07-06-038 
Pl113•87-<>9-ll-040 

Pl113·87-09-23-041 

PHll3•87-ll-23-042 

P!lll3·87-12-31-043 

Plfl13·88-03-02-045 
PH113·88-03·3l-049 
Plfl65-87-04-08-018 

P!fl67-83-12-14-001 

Plfl67-88-03-29--002 

VOLDD 2 

VOLDD 2 
VOLOJIE 1 
VOLUKE 2 

VOLUKE 2 
VOLOJIE 2 
VOLU!! 2 

VOLIJll! 2 

VOLIJll! 2 

VOLllllE 2 

VOLllllE 2 
VOLIJll! 2 
VOLIJll! 2 

VOLUHE l 

VOLllllE 2 

** FEDERALLY-REPORTABLE VIOLATIOHS 
Plfll3-86-o4-ll-029 VOLllllE 2 

** FLUID MODELING 
Plfl23-85-09-19-006 VOLUHE 1 

P!fl23-85-10-28-009 VOLUHE l 

P!fl23·85·10-28-0l0 VOLllllE l 

** FUEL SHORTAGES ANALYSIS 
P!fl24-78-07-31-001 VOLIJll! l 

• ** GASOLI1fE TAlfK TRUCKS 
PH172·80-06-16-027 VOLllllE 1 

** GLASS JWrof ACTURilfG 
P!fll2-86-l0-0l-009 VOLUHE 2 

An PiOGWfS POLICY AND GUIDANCE IO'fEOOOK 
SUBJECT IBDEI 

(JIWI 1990 IJPl)Afl) 

GUID!LIJE S-26 • EIIFOICE!EBT OF TBE llSEifIC .ltESllAP FOi GLASS 1WflJFACTURllfG 
PW'fS 
REVISED ASBF.S'l'OS ?IESJl!P ST!!TEGY 
ACllIEVIIG voe COMPLlllfCE FllOll DEPmmtT OP DEFElfSE COHTRAC?OR FACILITIES 
mlSXITT!L OP lf!fiOl!L PiOGRAI GUIDANCE - EHFORCD'l' APPLICATIONS OF 
COITDfUOOS EllISSIOlf l>HITORIIG SYS'l'E! DATA 
REVISED CLEAi All !CT STATIOlfllY SOOIC! CIVIL PElf!LTY POLICY 
SllALL voe SOOIC! COllPLIAICE STIATEGY - FmL 
llPOITilfG llQummtTS ABD SlJPPLE!mAL GUIDAlfCE: SllALL voe SOURCE 
COllPLWCE STRATEGY 
REVIEW OP STATE IJIPLE!Ell'l'ATIOif PWS AlfD REVISIOlfS FOR EHFORC!!BILITY AND 
LEGAL SUFFICIEifCY 
SmtnfG EHFORCEml'f !CTIOlfS II CLEAi All AC'? lfOlW'T!IllmT AREAS AGAINST 
STmowr SOURC!S WHICH WILL HOT BE m COJIPLIAlfC! BY m: APPLICABLE 
ATT!IllKERT- om 
GUIDAlfC! Olf EVALUATING CLEAi ill !C? EHFORCD'l' OF STATE IJIPLEMENTATION 
PW VIOLATIOlfS IlfVOLVIIG PROPOSED STATE REVISIOifS 
REVISIOlfS TO VOLATILE H!WOOUS ill POLLDTAM'l' (VRAP) CIVIL PENALTY POLICY 
I!PLE!ERTATIOif OP RCLE EFF!C?m:BESS STUDIES 
CL!RIFICA1'IOI OP NEW SOOIC! REVIEW POLICY Oif AVERAGING TIMES FOR 
PROOOC?IOlf LmTATIOlfS 
GUIDAllCE Oif EHFORCEifEifT OF PREVENTION OF SIGIIFICANT OETmORATION 
REQUW!ERTS mmn THE CLEAi m !C'? 
OPIIIOif I1f 11.S. V. LOUISIANA-PACIFIC COIPOR!TIOif 

GUIDAlfC! OH FEDllALLY·REPORTABLE VIOLATIONS FOR STATIOifARY ill SOURCES 

GUIDANCE OH FLUID HODEL DEMONSTRATIONS FOR OETElOONIHG GEP STACK HEIGHT IN 
COMPLEX TERRAIN 
IJIPLE!EHT!TIOlf OF STACK HEIGHT REGULATIONS - PRESUMPTM NSPS EMISSION 
Lim FOi FLUID MODELDIG STACKS ABOVE FOiMIJtA G?P HEIGHT 
DETllJII?fING STACK HEIGHTS "DI EXISTENCE" BEFORE DECEMBll 31, 1970 

IJIPLE!ERTING SEC?IOlf 124 OF TBE CLEAi ill AC'? 

GASOLINE '?ABK TRUCK REGULATIONS 

GUIDELINE S-26 - ElfFORCEMm OF m: ARSEMIC llESHAP FOR GLASS IWIUF!CTUlING 
PLAlfTS 
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** GRAPHIC ARTS 
Plll0-80-08-()4--040 
Ptn.72-80-12-02-035 
Pl172-84-o6-25-047 
Plll72-87-o9-o9-055 

!II PlOG2AlfS POLICY AID GUIDAICE IOTDXlK 
SUBJEC? IBDEI 

(JIAICll 1990 OPDUE) 

VOLUIE 1 APPLICABILITY or PAPD COmlG, PABIIC COATIHG, AID GIAPllIC ms CTGS 
votmm l l!Cf fOl SPECL\LTY PmmG OPDmOIS 
VOLUIE l COIP!UmOI or DEP!lmOI or •100 '1'01-P!R-f!ll (100 TPY) 5001CE• 
VOLUIE 2 .u.mmM COJIPLI!ICE FOi GIAPRIC !ITS l!Cf 

** I?fa)IPOm'IOlf BY mnEifC! 
Pllll0-8o-o9-25-043 VOLUJIE 1 IICOIPOWIOI BY mEl!lfC! OF SIP REVISIOIS 

** !KSPEC'fiOK/l!AIHmWICE 
Pllll0-78-07·17-007 VOLIJJIE 1 IISPEC?IOl/lf!IB'l'E!fAICE POLICY 
Plll10·82-08·11-060 VOLIJJIE 1 REVIEW OF 1982 OZOllE AID CO SIPS 
P!ll72·81-05-21-038 VOLIJJIE 1 1982 OZOllE AID CAB>If llOifOXIDE SIP GUIDAllCE IlfDEX 

• 

Plll72-8l-Ol-22-039 VOLIJJIE 1 STATE I!PLEJIEil'l'ATIOI PWS·!PPROV!L OF 1982 OZOllE Alff) CARBOlf lfOifOXIDE PW • 
• REVISIOIS FOi WAS lfEEDIIfG Al m'AilfllEB'f DATE EITElfSIOif ( 46 FR 7182) 

** IlfSPECTIOKS AND EHTRY 
Pllll4·77-12-02-001A VOLIJJIE 1 GtJIDAlfC! FOR SECTIOI ll4(D) OF THE CAA 
P!lll4·84-09-06-004 VOLIJJIE 1 FIIf!L GtJIDAICE Olf IJSE OF IJIAlflfOUlfC!D IlfSPECTIOifS 

** nrrERGOvmm:If'l'!L COISULT!fiOlf 
P!lll0-79-06-18-066 VOLIJJIE 1 REQUilll!E?ITS FOR PREPW.fiOlf, ADOPfiOI AHD SUB!I'l"?!L OF DIPLEHEHTATIOif 

PL!KS: ImiGOvmmr?AL COISutr!'fiOI (FR CITllIOif) 

** mnI! COMTROL POLICY 
P!lll3·88-03-31-047 VOLIJJIE 2 rulfS!IT'?!L OF OAQPS IH'rERill COtmtOL POLICY STAmmt'? 

** Ilt'l'ElUIA'fiOH!L POLLO'?IOI 
P!lllS-78-01-31-001 VOLO!! 1 !CCOCl'fi!G FOi POWJTIOK ACROSS IB'mll!'fiOK!L BOOHDllIES 
P!lllS-78-03-20--002 VOLUl!E l IBmll!TIOK!L POLLUTIOlf (EL PASO/JUAREZ) 

** nr?EiS'UTE !Ii POLLIJT!Olf 
PH126·78-03·16-00l VOLO!! l 00'1' OF STATE SOOiCES EFFECT 01 IHPLEMDl'A'fiOif PW RMSIOI 
PH126-89-0l·ll-OOS VOLUME 2 LETTER 'l'O 'l'!O!AS JORLilfG R!GllDilfG mERSTATE ill POLLOTIOI CRITERIA 

** LAEl DETERllllfATIOBS 
P!ll65-87-06-26-020 VOLDJIE 2 

Plll65-87-l2-0l-022 VOLDJIE 2 
Plll65-88-04-25-030 VOLOl!E 2 

P!l165-88-08-29-034 VOLOME 2 

P!l165-89-02-28-038 VOLOME 2 
Plll65-89-02-24-046 VOLOl!E 2 
Plll72-88-06-21-o62 VOLOME 2 

OPERAfiOlf!L GUIDAlfCE 01 COlfl'ROL TECBlfOLOGY FOR HEW !MD MODIFIED llUlfICIPAL 
WASTE COMBUS'l'ORS{ ltWCs) 
DIPROVIlfG lfEW SOORC! REVIEW (IfSi) DIPLE!Eil'l'mo1 
WR EllISSIOI LIMITS FOR AUTOMOBILE AND LIGllT·OOTY TRUCK TOPCOAT • 
OPERATIONS 
TRANSFER OF TECHNOLOGY II DETERKilfIBG LOWEST ACHIEVABLE EJ!ISSIOK RATE 
(LAEi) 
GUIDAlfCE OK ommmc LOWEST ACHIEVABLE OOSSIOB RAT! (LAER) 
COT-OFF DATE FOR DETERmmfG LAEi II WOI KEW SOURCE PERKITTIBG 
TRAHSKI'l"?!L OF AUTOMOBILE TOPCOAT PIO'fOCOL 



• 

• 

• 
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DOCtJKEBT 
11ll1BD 

** LAHDFILLS 
P!f165-87-10-06-029 

** LEAD SIPS 
Pll107-83-04-21-008 
Pifll0-79-06-14-016 
Pllll0-79-11-21-023 

Pllll0-80-04-08-032 
Pllll0-83-05-26-068 
P!fll0-83-03-14-087 

** LmEl MOTICE 
PBll0-89-ol-30-102 

** LOW SOLVENT t'O!TilfGS 
PH113-86-08-07-032 

Pll172-80-ll-20-032 

** J!!RillE VESSELS 
PH172-89-o2-15-070 

ll1 PiOGRAJfS POLICY !HD GUIDAIC! HOTEBOOK 
SUBJECf IIIDEX 

(!llCJI 1990 tJPDm) 

mmx>K oocmrm 
VOLOD SUBJECf 

VOLOD 2 E!ISSIOlfS FROll LAHDFIW 

VOLOD 1 SECfIOH 107 DESIGH!rIOH POLICY stllUl!iY 
VOLOD 1 LEAD SIPS 
VOLOD l KIHDm! 11ll1BEI OP SAMPLF.S FOR DE'?ElJIIlfIBG QOllTEILY !VEllGE LEAD 

COIC!l'l'!ATIOH 
VOLOD l BEW SOORCE REVIEW REQOllEllEBTS FOR LEAD 
VOLOD l DEFIIITIOI OF AMBIEl'l' ID FOR LEAD 
VOLOKE 1 ISSUES OH WD SIPS 

VOLOD 2 PROCEDOl!S FOR LETTE! lfOTICE APPROVAL OF !IINOR SIP ACTIONS 

VOLUJIE 2 POLICY 01 THE AVAILABILITY OP LOW-SOLVEHT 1'ECBHOLOGY SCHEDULES Ilf CWH 
All !Cf EHFOICEKEHT ACfIOlfS 

VOLUBE l COMPLIANCE WITH voe E!ISSIOH LI!ITATIOlfS FOR CAii COATilfG OPEl!TIOHS 

VOLUBE 2 lWUHE VESSEL VAPOR COHTROL 

** KETAL Cllf !WfUFACTUiING 
PifllJ-86-06-02-031 VOLDJIE 2 ll3(d)(4) LE'.l"l'El TO CAB 1WfOFACTUmS IJS?ITUTE 

** lfETAL PARTS t'O!TIIGS 
PH172-80-09-03-030 VOLUBE l lllSCELWEOOS METAL PARTS AND PRODUCTS CTG - EKISSIOH LIMITS FOR COATING 

OF SRIPPIIG PAILS AlfD DRIDrS 
Plfl72-89-04-03-072 VOLOME 2 APPLICABILITY OF HISCELWEOOS METAL PARTS AND PRODUCTS t'OATIHGS 

REGUW'IOHS TO ADHESIVES, SEALAHTS AlfD FILLERS 
PH172-89-04-07-073 VOLUBE 2 BASELINE FOR CROSS-LINE !VEl!GIIG 

** KETRYL CBLOROFORK 
PH172-78-08-24-006 VOLDJIE l CLARIFIC!1'IOI OF EPA POLICY OH E!ISSIOHS FOR llETllYL CHWROFORK 
Pll172-79-05-25-0l7 VOLOKE l CWIFICATIOlf OF AGElfCY POLICY COllCllHIBG OZONE SIP REVISIOIS AND SOLVENT 

REACTIVITIES 

** KETllYLE?fE CHLORIDE 
PH172-79-05-25-017 VOLUBE l CWIFICATIOlf OF AGEHCY POLICY t'OHCElllf!HG OZONE SIP REVISIONS AND SOLVENT 

WC?MTIES 

** llODIFIED SOURCE 
Pll165-86-07-07-024 VOLUBE 2 PIEVERTIOlf OF SIGIIFIC!HT DETElIOIATIOH (PSD) DEFilfITIOH OF "MODIFICATION" 
Pll165-86-10-21-025 VOLDJIE 2 APPLICABILITY OF PSD TO PORTIOlfS OP A PLABT t'OlfSTIOC'l'ED Ilf PHASES WITHOUT 

p;: p ""' •> 
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PBl65-86-12-0l-026 
PBl65-89-04-10-041 

All PIOGIAJIS POLICY AID GUID!ICE IOTEBOOK 
SOBJEC! IBDEX 

(WCJI 1990 OPDAH) 

IfOTEBOOK DOCU!Eift' 
VOLIJ!E StJBJEC? 

VOLOJIE 2 BEED FOi E!ISSIOI CAP OI CO!PLEl tmmG SOOiCES 
VOLOJIE 2 PIEVEll!IOI OP SIGlll'ICAlf DftDIOIWOI (PSD) APPLICABILITY TO SULFUi 

DIOlIDI ( S02) EllISSIOIS FlOI IICIIEWIOI OP TOTAL REDUCED SULFUR ( TRS) 
COJll'QOD 

** mCIP!L WAST! IlfCIBEIATIOI 
PB165·87-04·22-019 VOLIJ!E 2 

P11165-87-06-26-020 VOLIJJIE 2 

P!ll65-88-06-07-031 VOLIJ!E 2 

HOlt!SVILLE IlfCilfEW'OR - DEm!IIBIIG BEST AVAILABLE COlt'l'ROL TECHHOLOGY 
(BAC'l) 
OPE!ATIOK!L GU!DAllC! 01 COlt'l'ROL TECDOLOGY FOR HEW ABD KODIFIED llUlfICIP!L 
WAST! COl!BUS'l'OIS(!WCs) 
RESPOISE TO REQUEST FOR P!EVEit'l'IOI OP SIGIIFICAH'l' OETERIORATIOlf (PSD) 
APPLICABILITY OEmllmT!OI 

** lltlHICIP!L WASTEWA.m TREAT!Dr t«>US 
P11172-80-08-ll-043 VOLO!E 1 DICIP!L WASTEWATER TW.mrft wom: COlfSTRCC?IOI GWTS LillITATIOif 

** HESllAP 
PBlllE-86-09-ll-Q04 VOLO!E 2 

Plfll2-78-03-30-001 VOLOJIE 1 

Plfll2-82-03-24--002 VOLO!E 1 
Plfll2-84-06-0l-004 VOLIJ!E l 
Plfll2-84-07-ll-Q05 VOLD!! l 
Plll2-85-02-08-Q06 VOLD!! l 
P!ll2-86-l0-0l--009 VOLUll! 2 

PK112·88-03·31-0l0 VOLUll! 2 
Plfll3-85-ll-27-026 VOLUll! 1 

Plfll3-86-04-ll-028 VOLO!E 2 
Plfll4-81-05-l3--002 VOLUll! 1 

P!lll4-84-09-o6-Q04 VOLUll! l 
P!l120-8o-o9-l2-QOl VOLO!E 1 

** lfEW SOORC! REVIEW 
P!lll0-80-04-08-032 VOLUll! 1 
P1'123-85-10-l0--007 VOLUll! l 
P!l123-88-05-l7-0l6 VOLO!E 2 
P!l165-80-12-l6-007 VOLUll! 1 
PB165-84--0l-09-0l2 VOLUll! l 
P!l165-84-06-11-014 VOLUJIE l 

P!OVIDED BY SEC?IOI 316 OF TBE CW! All !CT: POLICY Alm PiOCEDURES (FR 
CITWOI) 

DELEGATIOI OF NEW SOOiCE PEIFORJWICE ST!.HDARDS (lfSPS) Alm lf!TIOif!L 
E!ISSIOI STABDARDS FOR WllDOIJS AIR POLLCTll'l'S (lfESRAP) AUTHORITY TO 
ST!TE/WC!L AGEHCIES 
STU! ElfFORCE!EB'l' OF ASBESTOS OE!OLITIOII REGULATIONS Ill LIGHT OF ADAMO 
WRECXIJG t'OllP!KY V. atf!TED STATES 
DELEGllIOI OF AUTHORITY TO STATES: HESHAPS 
BEllZEIE HF.SIAP GUIDAIC! 
VIIYL CHLORIDE HF.SIAP m'OICE!EB'l' STRllEGY 
REVISIOIS TO ASBESTOS DEJl>LmOI AID RD>V!TIOI CIVIL PEllALTY POLICY 
GUIDELIIE S-26 - Ell!'ORCE!E!IT OP Tll! ABSEllIC llESHAP FOR GLASS WIDF!CTURING 
PLAH'l'S 
REVISED ASBESTOS HESBAP smRGY 
REVISED EHFOiCEMEM'l' POLICY RF.SPECTillG SOURCES t'OllPLYillG WITH CLEAlf AIR ACT 
REQUUE!ENTS BY SJIOTOOWI 
TIMELY ARD APPROPRIATE ElfFORCEmt'l' RESPOISE GUIDAHC! 
REGIOKAL omCE CRITERIA FOR HmruL IllSPECT!OlfS OF STATIOKARY SOOlCES -
AKDDED GUIDAHCE 
Fill!L GUIDA!IC! OI USE OF UlWtHOOllCED IltSPECTIOBS 
PRIORITIES FOR ISSUillG HOTICES OF HOHCOllPLLUJC! 

lfEW SOORC! REVIEW REQUI:RE!IEBTS FOR LEAD 
QUESTIOKS ABD AlfSWERS 01 Il!PLE!EB'?IlfG m: REVISED STACK HEIGHT REGULATION 
!PPLICATIOI OP m: nrmIJI POLICY FOR STACK H!IGB'l' REGULATORY ACTIONS 
IllTERPRETATIOH OP "SIGlfIFICAlfT cr>mIBOTIOH" 
Ilfl'ERPRETATIOH OF m POLICY 01 COllPLLUJC! WITH m P!OVISIOIS OF PART 0 
APPLICABILITY OF PSD IllCREllEBTS TO BUILDillG ROOFTOPS 

• 

• 

• 



• 
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Plll65·85-05-09-015 

Pll.65-87-02-27-017 
P11165-87-04-08-018 

Plfl65-87-04-22-019 

P11165-87-06-26-020 

P11165·87-12-0l-022 
P11165-85-06-28-023 
Plfl65-87-10-06-029 
P11165-88-07-05-032 . 
Plll65-89-06-13-043 

Plfl65-89-02-24-046 
Plfl67-88-07-15-003 

** HO·!CTIOlf ASSUIAHC!S 
Plfl13-84-12-20-022 

** N02 SIPS 
PHll0-83-05-27-064 
Plfl65-89-02-15-037 

Plll65-89-08-24-044 

Aii PlOGRAllS POLICY ABD GUIDABC! HOTEBOOK 
SUBJECT IllDEI 

(WCll 1990 UPDll!) 

ll)'lEBOOK OOCUlfERT 
VOLO!E SUBJECl' 

VOLO!E 1 DIPROVED IIEW SOOlCE R!VIEW/PREVEHTIOI OF SIGIIFIC!BT DETERIORATIOif 
(ISl/PSD) PlOGm mBSFD 

VOLIJllE 2 PWTWIDE DEFim'IOI OF WOR STll'IOlllY SOO!C!S OF !IR POLLIJTIOlf 
VOLO!E 2 CWIFICATIOif OF HEW SOOICE REVIEW POLICY OK !VERAGilfG TIMES FOR 

PROOOCTIOI LI!ITll'IO!fS 
VOLO!E 2 llUlfl'SVILLE IlfCIHERATOR - DE'mJIIlf!lfG BEST AVAILABLE COHTROL TECHNOLOGY 

(B!CT) 
VOLO!E 2 OPER!TIOlfAL GUID!BCE OI COllTROL TEcmfOLOGY FOR HEW AND KODIFIED Jrolf!CIPAL 

WASTE CO!BUS'l'OIS(MWCs) 
VOLOllE 2 DIPROVIlfG HEW SOOICE REVIEW (HSI) IllPLE!Elt'?ATIOif 
VOLIJllE 1 mtO TO WILLIA! S. BAKER 01 SE!SOlf!L AFmBtJmR POLICY 
VOLO!E 2 EMISSIOlfS FROll L!llDFILLS 
VOLIJllE 2 !IR QUALITY WLYSIS FOR P!!Vm!OI or SIGIIFICABT DETERIOIAT!Olf (PSD) 
VOLIJllE 2 TRABSJ!ITT!L OF B!CKGROOBD ST!T!!EltT OH "TOP-OOWll1' BEST AVAILABLE CONTROL 

TEcmfOLOGY (BACT) 
VOLDllE 2 COT-OFF DA'l'E FOR DETElUml!lfG WR Ilf WOR NEW SOURCE PEmf!TTilfG 
110LDllE 2 PROCEDURES FOR EP.\ TO ADDRESS DEFICIENT m so~ PEIDIITS UNDER m: CLEAN 

Aii !CT 

1lOLDllE 1 POLICY Olf NO-!CTIOlf ASSURANCES 

VOLDllE l SUKll!RY OF WQS IBTERPRET!TIOif 
VOLIJllE 2 GUIDAlfCE Oif WLY DELEG!T!OK or AUTHORITY FOR m: lfITROGE?f DIOXIDE (N02) 

IlfCREllEHTS PROGllll 
VOLIJllE 2 GOIDAlfC! 01 IHPLEMEH'l'IlfG THE IfIT!OGE?f DIOXIDE (lf02) PREVEHTIOif or 

SIGlfIFICAB'l' DETElUOIATIOif (PSD) IlfCREllEHTS 

** NOH-DISCRETIONARY EHFORCDIE?IT DUTIES 
Plf113-75-ll-05-001 VOLDllE 1 lfOif-DISCRETIOif!RY ENFORCEMENT DUTIES - ISSUANCE OF HO'l'IC!S OF VIOLATION 

** NONATTAINMEHT AREAS 
PH107-82-09·16-007 
Plfl07-83-04-21-008 
Plfll0-78-02-24-002 
Plfll0-79-04-04-015 

VOLDllE l MILWAUKEE 502 NOifATTAINMENT DESIGNATIOif 
VOLDllE l SECTIOK 107 DESIGNATIOif POLICY SUKll!RY 
VOLDllE 1 CRITERIA FOR APPROVAL or 1979 SIP REVISIOifS 

• Plfll0-79-07-02-017 

VOLDllE 1 GEif!RAL Pll!1tBLE FOR PROPOSED RULElfAKilfG Olf APPROVAL or ST!l'E 
IllPLE!EHTATIOlf PLAlf REVISIO!fS FOR lfOlf!T'l'AIH!EBT !REAS (44 FR 20372) 

VOLDllE 1 GEif!RAL PlW.!IBLE FOR PROPOSED RULElf!KilfG Oif APPROVAL OF PLAif REVISIOifS FOR 
lfOlf!TTAINKEHT !REAS - SUPPLEMENT (ON PUBLIC COMHEifT AND CONDITIONAL 
APPROVAL) (44 FR 38583) 

Plfll0-79-09-17-020 

Plfll0-80-10-23-044 
Plfll0-88-11-04-098 

VOLDllE l GEMER!L PlW.!IBLE FOR PROPOSED RULEMAKING Oif APPROVAL OF PLAif REVISIONS FOR 
HOif!TT!INKEHT AREAS - (SUPPLE!m OH COHTROL TECBlfIQUES GUIDELINES) (44 Fi 
53761) 

VOLUME 1 GlOWTll RESTRICTIOifS Ilf SECONDARY lf!!QS lfONA'l"l'!INKEHT AREAS 
VOLUME 2 GUIDANCE OH LONG-TERM NOifl'l"r!INKEHT or m: P!UO STABDABDS 
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DOCtl!EllT 
lltl!BEI 

Pll13-83-0l-12-018 

Pll13-85-ll-27-026 

Pll13-87-ll-23-042 

Pll13-88-03-31-049 
Plfl72-83-11-02-044 

Pll72-84-06-25-046 
Pll72-84-06-25-047 
P!fl72-84-09-14-048 

Pll72:84-12-2l-049 
P!ll72-85-07-02-051 

Plfl72-86-l0-30-053 

P!fl72-87-06-25-054 

P!fl72-87-09-ll-059 
Plfl72-87-12-10-060 

Plfl72-88-05·27-06l 
Plfl72-88-o9-07-064 

Plfl72-88-12-0l-066 
PN175-80-06-12-008 

P!ll75-80-06-23-009 

Plfl76-79-o6-08-00l 

*"* lfONCO!PLIAMC! 
P!fl20-8o-o9-12-00l 
Pl120-8l-02-12-003 

Plfl20-8l-04-02-004 

Pl120-8l-04-30-005 

Pl120-85-03-19-006 

P!fl20-85-03-l9-Q07 

VOLO!! 1 

VOLIJIE 1 

VOLIJIE 2 

VOLDJll 2 
VOLUJI! l 

VOLtlU l 
VOLUJI! l 
VOLO!! 1 

VOLO!! l 
VOLDJll.1 

VOLUME 2 

VOLtlU 2 

VOLOJIE 2 
VOLU!!! 2 

VOLUll! 2 
VOLUll! 2 

VOLU!!! 2 
VOLUME l 

VOLtlME l 

VOLUME 1 

VOLtlME l 
VOLUME 1 

VOLUME l 

VOLCJIE 1 

VOLtlME 1 

VOLO!! 1 

An PIOGIAJIS POLICY llD GUIDAJIC! IfOTEBOOK 
SUBJECT IIDEX 

(Jlllal 1990 OPDAD) 

GUIDAJIC! 01 IXPLE!EBTATIOI OP TB! 1982 D!!DLIBE EIIFOlCEJIEB'l' POLICY ISSUED 
SEPfEllBD 20, 1912 
REVISED EllOltCEllEI! POLICY R!SP!CTDIG SOOICES COllPLYIIG WITH CLEAi AIR AC! 
llQUllEllElfS BY S1lO!DOWI 
SmLIIG EllOltCEllEI! !C!IOIS II CLEAi An !Cf lfOlfm!IBJIEllT AREAS AGillST 
STATIOlfllY SOOICES WllICll WILL HOT BE II COllPLIAICE BY THE APPLICABLE 
AftllllllEIT DAn 
DIPLEJl!ItTllIOI OP ROLE mEc.rIVEIESS STUDIES 
CO!PWICE m'Jl m STATO'l'OIY PROVISIOIS OP PAIT D OP m CLEAlf ill AC! -
nm ( 48 Pl 50686) 
APPLICABILITY OP GlOOP III COttnOL T!CBBIQUES GOlDELilfES (CTC'S) 
commTIOI OP DEFIHITIOI OF 11100 'l'O .. PEl-!Ell (100 TPY) SOURCE" 
VOLATILE ORGAIIC COllPOOBD (VOC) TEST mRODS 01 PROCEDO'RES FOi SOO'RC! 
Cll!GOllES II GROOPS I, II, AID III COlt'l'ROL '?ECllIIIQUES GUIDELINES (C!GS) 
comcrrarr VOLATILE ORGABIC COMPOOHD (Voe) ISSUES 
RESIDUAL VOW'ILE OIGABIC COllPOOllD (Voe) COlf'l'lllfED Ill COATilfG LINE 
PROOOCfS 
IllCLOSIOlf OP CW!HJP SOLVEHTS Ilf • DrmmING APPLICABILITY TO ·m: 
100-'l'OI Pn rw HOl-CfG REQtJW!EBTS 
E!ISS!OK CU!-OFf FOi COlf'l'!OL T!CBBIQUES GUIDELDIES VOLATILE ORGllIC 
CO!POIJBD SOURCES 
GEOGUPllIC APPLIC!BILI!Y OF CLEAi !II A.Cf SAHC'fIOIS 
L.ETTE! 'l'O LEOlfllD LEDBE'l'T!! 01 USE or POTERTIAL vs ACTUAL EMISSIONS FOR 
voe REGULATIOBS 
TRAlfSllITTAL OP EPA GUIDABC! Olf voe ISSUES 
All PROGRAllS APPROVAL AID PROJlULGATIOI OP IJIPLDm!TIOlf PLANS COKPLlllfCE 
m! m STllU'l'OIY P!OVISIOIS or Pm D AID SECfiOI 110 OF TB! CLW An 
!Cf (Pl CI'!UIOI) 
lief REQUill!EllTS II OZOIE lfOifATT!IlfllEift AREAS 
PROCEDURES FOR COHFOWHCE OF TWSPORT!TIOlf PL!HS, PROGRAMS AND PROJECTS 
WITH CLEAi AIR !Cf STATE IMPLE!Eil'l'!TIOlf PLABS 
PUBLIC P!iTICIP!TIOlf II TB! STATE DIPLEllm!TIOlf PW - TRAlfSPORTATIOlf 
REVISIOif PROCESS: EXP!BDED GOlDELIIES (Fl CIT!TIOlf) 
I!P!C! OF CLEAi !II ACf lfOll!TTADIJIEit'l' SAHCTIOHS 

PllOllTIES FOR ISSOilfG HOTICES or lfOlfCOJIPLillCE 
IJIPLE!E!ft'!TIOlf or lfOlfCOKPLI!lfC! PEHALTY PROGRA! lJBDEi SECTIOH 120 OF TB! 
CLEAi AIR AC! 
SETTLEllEHT OF lfOHCOMPLI!HCE PEHALTY !SSESSHEHTS lJBDEi SECTIOlf 120 OF THE 
CWlf All AC! I AS AMENDED 
ISSO!lfC!S OF HOTICES or lfOHCOKPLI!lfC! tnmn SECTIOlf 120 OF m CLEAi ill 
!Cf 'l'O S!ASOIUL SOUICES 
PER!fISSIBLE GROOBDS FOR SETTLEMElt'l' OF NOHCOHPLIANCE PE!f!LTIES lJBDEi 
SECTIOH 120 OF m CLEAi m !C! 
GUID!lfCE COlfCEIUIIHG IJIPLE!ERTATIOI or SEC!IOlf 120 or m: CWlf ill ACT II 
p1 ~(A'-. "'1~M.. I Cf <OS° 

• 

• 

• 
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** ROTICES or V!OLATIOB 
P!fll3-75-ll-05-001 
P!fll3-76-o6-25-002 

Plll3-83-0l-12-018 

** ISPS 
P!lll0-80-05-09-o34! 

PlflllE-76-05-03-001 
PlflllE-82-05-07-002 

• 
PlflllE-86-o9·ll-004 

P1fil3-82-08-l2-014 
P!fll3·84·10-05-021 
P?i'11J-ss-10-30-02s 

PlfllJ-85-ll-27-026 

Plf114-81-05-l3-002 

Plf120-80-09-l2-001 
Plfl23-85-10-28-009 

Plfl65-86-07-07-024 
Plf165-88-09-o9-035 

PN165·88-l0·14-036 
Plf165-89-02-15-042 
Plfl72-78-08-24-006 

** OPERATING PfilUUTS 
Plfl72-79-05-25-0l6 

** ORG!RISOLS 

• Plfl72-85-04-2S-050 

** OZONE/CO CONTROL 
Plf107-85-04-08-009 
Plfl07-85-l0-08-0l0 
Plfl07-86-04-ll-012 

All PIOGR!lfS POLICY AJID GUIDAICE ?fOTEBOOK 
SUBJECT IBDEI 

(JlllCll 1990 UPDATE) 

HOTEBOOK DOCtlllERT 
VOLOJIE SUBJECT 

VOLOJIE 1 lfOB·DISCUTIOHllY EHPOICEllEBT DUTIES - ISSU!HCE OP lfOTICES OP VIOW!Olf 
VOLOJIE 1 oocmrmrI'll'IOI OP VIOLATIOI BmllDIIG 30 DAYS BEYOND lfOTIC! OF VIOLATION 

UHDE! SECTIOI 113 OP THE CLEAi All ACT 
VOLUU 1 GUIDABC! OI IllPLE!EitTll'IOI OF THE 1982 DEADLIIE ElfFORCEMEKT POLICY ISSUED 

SEPTE!BE! 20, 1982 

VOLU!! l CWIFICATIOI OP REQIJI1DEHTS FOi IlfCLUSIOI OF COltTilfUOUS E!ISSIOI 
!l>IITOIIlfG PROVISIOlfS Ilf STATE IllPLEJ!EHTll'IOI PLAHS 

VOLU!! 1 ElfFORCE!EltT OF HSPS REQOllE!!EHTS 
VOLU!! 1 RESTATE!EBT or GUIDAICE 01 E!ISSIOIS ASSOCIATED WIT! SOOT BLOWING 
VOLUJIE 2 DELEGA1'IOI OF HEW SOOIC! PERFOllWlCE S'l'llDARDS (ISPS) ABD ll!TIOH!L 

E!ISSIOI S'l'ARDllDS FOi H!ZAROOOS All POLLtJT!HTS (NESE!P) !UT!IORITY TO 
STATE/LOCAL AGENCIES 

VOLUME 1 GUIDAlfCE COICERIIIG EPA'S USE OF COBTilfUOOS !l!ISSIOI ll>IITORING DATA 
VOLUME l FilfAL TECBIICAL GtJ!DABC! OH THE REVIEW .\!ID USE OF EXCESS EHISSIOlf REPORTS 
1/0LUME l Filf!L TECBIICAL GUIDAlfC! Olf THE REVIEW AHO OSE OF COAL SAMPLING ABD 

Alf!LYSIS DATA 
VOLUJIE 1 REVISED EHFORCEKEHT POLICY RESPECTI!G SOOIC!S COKPLYilfG WIT! CLEAi AIR ACT 

REQO!REHENTS BY SllOTDOWH 
VOLUME l REGIOH!L OFFICE ClUTERIA FOi lfEtlTllL IlfSPECTIOlfS OF S'l'ATIOlfllY SOURCES -

AMEHDED GUIDAIC! 
VOLUME l P!IORITIES FOR ISSUilfG HO'l'ICES or HOHCOKPLIAHCE 
VOLUME l IBPLEl!EH'f ll'IOlf or ST.ACX HE!GB'? REGUL!TIOlfS - PRESUHPfiVE HSPS EMISSION 

tillI? FOR FLUID ll>DEL.IlfG STACKS AOOV! FO:R!lOLA GEP HEIGHT 
VOLUJIE 2 P!EVER'fiOB OP SIGIIFICAll'l' DETERIOl!TIOI (PSD) DEFffiTIOB OF "MODIFICATION" 
VOLD!E 2 APPLICABILITY OF PREVFlt'l'IOlf OF SIGIIFIC!H'l' DETERIORATIO!f (PSD) AHD MEW 

SOURCE PERFORMANCE STAND!IU)S (NSPS) TO THE WISCONSilf ELECTRIC POWER 
COMPANY (WEPCO) PORT ~ASRIBGTOK LIFE EXTENSION PROJECT 

VOLUME 2 LETTER TO JOBH OOSTOI F'ROK LEE T!IOKAS OK WEPCO DETERKIH!TIOK 
VOLUME 2 LETTER TO JOBH BOSTOlf F'ROll OOlf CLAY OH WEPCO DETEillilfllIOJf 
VOLD!E l CWIFICATIOH OF EPA POLICY OK EHISSIOlfS FOR IfET!IYL CHLOROFORM 

VOLUME 1 SOBKISSIOH OF STATE All PEillITS AS SIP REVISIOlfS 

VOLUJIE 1 COHSIDER!TIOlf OF ORGAHISOLS Ilf VOLATILE ORGAHIC COMPOOHDS (VOC) COMPLIANCE 
CALCULATIONS 

VOLUME l LETTER TO JUDGE TERRY ROBERTS F'ROll GERALD A. EKISOH 
VOLOlfE l OZONE AIR QUALITY DATA FOR REDESIGlfATIOHS 
VOLUKE 2 REQUIRED MONITORING PERIOD FOR OZONE REDESIGlfATIOI Ilf OlfCLASSIFIED WAS 
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Pll107-87-04-o6-013 VOLOJll 2 
Plll0-79-09-17-020 VOLOJll 1 

Pllll0-82-08-11--060 VOLOJll l 
Pllll0-83-05-27--064 VOLO!! l 
Plll0-80-07-22-067 VOLUJIE l 
Pllll0-85-08-27-071 VOLOJll l 
Plll0-86-08-07-076 VOLOJll 2 

Pltll0-87-0l-08-079 VOLUJIE 2 
Plll0-87-04-17-081 VOLUJIE 2 
Pll13-87-o7-06-038 VOLUJIE 2 
P!lll3-87-09-ll-040 VOLCJI! 2 

Pllll3-88-03-31-049 VOLCJI! 2 
Pll172·78-03·10-002 VOLOJIE 1 
P!l172-78-08-04-004 VOLCJI! l 
Pll72-78-10-26-009 · VOLllllE l 
Pll72-79-o3-06-014 VOLOJIE l 
Pll72-79-05-25-017 VOLllllE l 

Pll72-79-o6-20-018 VOLllll! l 
Pll172-79-o8-22-020 VOLllll! l 

Plt172-79-12-l2-023 VOLllll! l 
Pltl72-80-07-02-029 VOLllllE l 
P!l172-80--09-03-030 VOLO!! l 

Pltl72-80-ll-20-032 VOLllll! l 
PN172·80·12-0l-033 VOLOME l 
Pltl72-80-12-02-034 VOLOME l 

Pll172-80-12-02-035 VOLllll! 1 
Pltl72-81-02-06-036 VOLUME l 

P!l172-81-05-21-038 VOLUME l 
Pltl72-81-0l-22-039 VOLUME l 

P!ll72-82-10-29-o41 VOLUME l 
P!l172-83-ll-02-044 VOLUME 1 

Plll72-84-06-25-047 VOLUME 1 
P!l172-86-02-28-052 VOLUME 2 

Plt172-86-09-29-o58 VOLUME 2 

Aii PIOGRAIS POLICY !BD GUIDAJIC! HOTB>OK 
SUBJECf nmu 

(DICll 1990 OPDm) 

OZOll REDESIGIA!IOI POLICY 
GEllDAL PUAJIBLI FOi PROPOSED ROLEJf1KIIG OI !PPIOV!L OF PLAI REVISIOlfS FOR 
ommmr WAS - ( SUPPLEIDT 01 com.oL TECDIQUES GUIDELINES) ( 44 FR 
53761) 
llVllW or 1982 OSOi! ABD co SIPS 
SUDAIY OP !WQS IBTDPIE'.r!fiOI 
(CI!!fiOI or FR ImIC! 01 SOLVERT REAcmmES) 
CLASSIFIC!fiOI or BEIZEBE AS A voe 
POLICY 01 SIP REVISIOIS REQUESTIIG COllPLI!KCE om EmlfSIOlfS FOR voe 
SOUICES 
CWIFICWOI or SE!SOllAL voe COllTROL POLICY 
DEFIHmOI or voe 
Sll!LL voe SOOlC! COMPLllBCE ST!!T!GY - F!lf!L 
!EPOlmfG REQUWJIEll!S !BD SUPPLE!EB'l'AL GtJIDAIC!: S!ALL voe SOURCE 
COllPLI!HC! STWEGY 
I!PLE!Elftll!OI or iULE un:cuvmss STUDIES 
EI!JIPLE DEll>ISTWIOI or ll"?llDEIT FOR P!IO'.l'OCHE!ICAL OXIDANTS 
REQUilEl!Eil'f FOi voe RAC'? REGUL!1'IOlfS II ALL oxmm lfOlf!TTAINHEHT AREAS 
ozon mHSPOR! VALUES FOR SIP REVISIOifS 
Ct!TB!CI< ASPRALr voe REGUL!TIOIS 
CWIFIClTIOif or !GEIICY POLICY COlfCEUI?IG OZOI! SIP REVISIOKS AHO SOLVENT 
mcmm:ES 
MODIFIClTIOlfS 'l'O RECOHHEHDATIOlfS FOR SOLVENT HE'l'AL CLE!lfilfG 
STATE IllPLEllEllTATIOlf PWS/REVISED SCBEDULES FOR SUBJfITTilfG RACT 
REGOWIOlfS FOi STATIOWY SOURCES OF VOLATILE ORG!IIC COHPOUBDS(VOC) 
ElE!PfiOIS FOi DEGWSE!S 
ElE!PfiOI FOi COLD CLWEI DEGREASERS 
!ISCELWEOUS mAL Pms AID PRODUCTS C'!G ... EllISSIOI LillI'?S FOi COATING 
or SBIPPDIG PAILS AllD Dlll!S 
COMPLI!IC! WITH voe EJIISSIOll LIJIITATIOllS FOR C!1f COATING OPERATIONS 
REVISED SEASOKAL !FTmumR POLICY 
COST EFFECTIVEIIESS FOR RAC'? APPLICATIOif 'l'O LEAKS FRO! PETROLEUM REFilfERY 
EQIJIPllEBT 
RAC'? FOR SPECIALTY Plllf'l'IlfG OPEWIOifS 
STORAGE TABK VAPOR BAWCE REQUIROO?tTS AT SYltTllESIZED PWlfACEUTIC.U. 
PiOOOCl'S IWUFACTURE FACILITIES 
1982 OZOI! !BD CllBOll MOlfOXIDE SIP GUID!lfC! IHDEX 
S?llE IllPLEllEllTATIOlf PWS·APPROV!L OF 1982 OZOI! !!ID CllBOlf MONOXIDE PW 
l!V!SIOIS FOi AllAS mDDIG Al mllllm'f DAT! El'mtSIOlf (46 n 7132) 
QUESTIOifS ABD AifSWERS 01 1982 OZOIE ABD CO SIPS 
t'OMPLLUfCE WITH 'l'HE STATUTORY PiOVISIOKS OF PART D OF 'l'HE CLE.\lf Ailt ACT • 
FilfAL (48 FR 50686) 
COHFimTIOI OF DEFmTIOlf OF "100 'l'Olf·PER-!EAR (100 TPY) SOIJRCE" 
RESPOifSES 'l'O FOO! voe ISSUES WSED BY 'l'HE REGIOllAL OFFICES !HD DEPARTMENT 
OP JUSTICE 
SE!SOll!L voe COllTROLS 

• 

• 

• 



• 

• 

• 
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OOCUJtEBT 
lftlllBEI 

Plll72-87-09-ll-059 
Plll72-87-12-10-060 

Plll72-88-06-21-o62 
Plll72-88-<>9-07-064 

Plll72-88-12-0l-066 
Plll72-89-ol-27-069 

** PAPE! COATING 
Pllll0-80-08-04-040 
Plll72-80-12-02-035 

AI! PIOGllJfS POLICY AID GUID!lfC! IfOTElmK 
SOBJK'T IBDEI 

(WCll 1990 OPDm) 

lfO'l'EBOOK oocumrr 
VOLllllE SUBJECT 

VOLUJIE 2 GEOGRAPBIC APPLICABILITY OF CLEAi ill ACT SllCTIOifS 
VOLUJI! 2 LmD ro LEOIAID LEDBmEI OI USE OP PORll'l'I!L VS ACTUAL EMISSIONS FOR 

VOC REGUW!OlfS 
VOLUJI! 2 TIABSJII'l"?!L OF AIJ'l'OMOBILE TOPCOll PROTOCOL 
VOLUJI! 2 ill PiOGllKS APPROVAL AID PROllOLGllIOI OF IltPLE!IEB'l'ATIOI PLANS COMPLWCE 

wrm THE ST!TU'l'ORY PROVISIOlfS OF Pm D AllD SECTIOB 110 OF THE CLEAN AIR 
ACT (Fl CITWOif) 

VOLUJI! 2 llCT REQUW!Ell'l'S Ilf OZOitE lfOifmllHJIEitT illAS 
VOLD!! 2 Tll!JSJIIl"f!L OF QUFSfiOllS ·AifD AifSWEIS OB E!ISSIOlf IlfVEB'l'OiIES FOR POST-1987 

OZOitE AllD CAROOlf MOifOXID! STATE IMPLE!IEB'l'llIOB PL!lf CALL WAS 

VOLD!! 1 APPLICABILITY OF PAPEI COHilfG, FABRIC CO!TilfG, ABD GllPllIC ARTS CTGS 
VOLD!! 1 llC'? FOR SPECIALTY PmTilfG OPEllTIOllS 

** PAHICULA1'! lfATT!R CONTiOLS 
Pllll0-80-03-10-030 VOLUJIE 1 E!ISSIOH OFFSET·REQUIRE!ER'l'S II SECOltDARY STAHDARD TOTAL SUSPENDED 

PARTICULATE PLAlfS 
Pllll0-87-08-11-085 VOLUME 2 PROCESSING OF PARTICULATE lfATT!R STATE IltPLEMEltTATIOlf PW REVISIONS 
Pllll0-87-05-11-088 VOLUME 2 Gt1IDAlfCE OB AccomtTilfG FOR mHDS Ilf PAHICULATE KA'lTEI EMISSION ABD AIR 

QUALITY DATA 
Pllll0-87-08-11-090 VOLD!! 2 DEVELOP!IEBT PI.Alf FOR P!lO STATE IltPLE!EBT!TIOlf PLAHS (SIP's) 
PHll0-87-10-02-091 VOLUME 2 CLWFICA.TIOlf OF I1fPLE!Elff!TIOI POLICIES FOR PlUO lf!TIOlf!L AMBIENT AIR 

QUALITY STAHDARDS (lfllQS) 
PNll0-88-09-06-097 VOLIJI!E 2 PlUO SIP DEVELOP!EBT: STATUS !HD coHCms 
Pllll0-88-11-04-098 VOLOKE 2 GUIDABC! 01 LOHG-TEU lfOlf!l"flllfllElfl' OF THE P!lO STAlfDA.RDS 
Pllll0-88-11-21-099 VOLOKE 2 REVISIOI 1'0 POLICY Olf THE USE OF PlUO !!ASUREMEHT DAT! 
Pllll0-89--06-30-103 VOLUME 2 RESPOHSE 1'0 P!lO COHTROL STRATEGY ISSUES 
Pllll0-89-08-14-104 VOLOKE 2 REVIEW OF P!l-10 IltPLEKEifTATIOif POLICY 
PN113-80-03-ll-006 VOLUME 1 IBTEIIM PARTICULATE COHTROLS 
Pllll3-83-04-12-019 VOLUME 1 LETTER TO ROBERT R. WAHLER FROM KATHLEEif BEHHETT RE EHFORCEHEHT POLICY ON 

nrmilf PARTICULATE CONTiOLS 
PN113-85-06-28-024 VOLOKE 1 PARTICULATE KA'lTER IBTEiDI EHFORCEMm POLICY 
Plll23-86-02-ll-Oll VOLUME 2 PRIORITY FOR REVIEW OF PARTICULATE KA'lTEI SOURCES FOR COMPLIANCE WITH 

REVISED STACK HEIGHT REGULATIOifS 
Plll65-87-08-05-028 VOLOKE 2 IltPLEKEifT!TIOif OF REVISED PREVmIOlf OF SIGHIFICABT DETERIORATION (PSD) 

PROGRAM FOR PARTICULATE lW'm 

** PEIFORKANCE TESTS 
PlllllE-76-05-03-001 VOLUME l EHFORCEHEHT OF If SPS REQOIREKEHTS 
PlllllE-82-05-07-002 VOLUME 1 REST!TEHEHT OF GUIDANCE OH EMISSIONS ASSOCL\TED WITH SOOT BLOWING 

** PERMIT ENFORCEABILITY 
Plll67-88-03-29-002 VOLUME 2 OPIIfIOI Ilf U.S. V. LOUISLW.-PACIFIC CORPOR!TIOH 
Plll67-88-07-15-003 VOLOKE 2 PROCEDURES FOR EPA TO ADDRESS DEFICIENT m SOURCE PERMITS UNDER m CLE.\lf 

!IR !CT 
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AD PlOGllJfS POLICY AID GUIDAICE :tmmX>I 
SUBJECT IBDEI 

(IAICll 1990 OPDA!!) 

P!l172·79-05·25-016 VOLIJB 1 SOBllISSIOI OF STll! Aii P!IJII?S AS SIP REVISIOIS 

** PETROLEOJI R!PIIEIY LEAKS 
Pll72·80·12-02-034 VOLUlll l COST EmCfiVEll!SS FOi RAC? APPLICllIOI TO LEAKS FROM PETROLEml REFilfERY 

•• Pllll!ACEtlTIC!LS 
Pll72·8l-02-o6-036 VOLIJB l 

** POLYETRYLEKE 
Plll72-86-0l-09-057 VOLOllE 2 

** POLYPllOPYLEllE 
Plfl72·86-01-09-057 VOLOllE 2 

** POL"iSTYmlE 
Plfl72-86-0l-09-057 VOLUJIE 2 

** POWER PLANTS - COAL P!!ED 
P!flllE-76-05-03-001 VOLO!! 1 
PlllllE-82-05-07-002 VOLUJIE l 
P!fll3-80-03·11-oo6 VOLUJIE 1 
Plll3·83-04•l2-0l9 VOLIJB l 

P!fl65-78-12-22-00l VOLO!! l 

** PlOOOCTIOH LilllTATIOHS 

RQOIP!Ell' 

STORAGE ~!HK VAPOR BALAICE REQUllE!EITS ll SYII'llESIZED PWJl!CEUTICAL 
PlOOOC?S IWIUl!C'l'OU F!CILI'?IP.S 

CWIFICll!Olf OF CTG RAC'!' UQ>JIJIEllDA'fIOIS FOR HIGR·DElfSITY POLYETHYLENE, 
POLYPlOPYLEKE, Al1D POLYS'mEIIE 

CLARIFIC!TIOll OF CTG RAC'!' RECOJIJIEllDA'fIOIS FOR HIGR-DElfSI'?Y POL7ETHYLENE, 
POL1P!OPYLE11!, Al1D POLYSTYREll! 

CWIFIC!fiOll OF CTG RAC'!' RECOJIJIEllDATIOIS FOR HIGR-DDSITY POLYETHYLENE, 
POLYPlOP'fLEll!, Al1D POLYSTYlElf! 

E!IFOiCE!Eft OF lfSPS REQUWJIE!f1'S 
REST!TEBElft OF GUIDAlfCE OH ElllSSIOIS ASSOCUT!D WITH SOOT BLOWilfG 
mm! PllT!CJW! COfl'!OLS 
Lm!R TO IOBDT I. WlllLEI FllOI mBLEE1I BEltllm ll EHFOlCE!!ll'l' POLICY Olf 
ImRill Pll'!!CJW! COimOLS 
BAC'l' IlfFOl!!!TIOlf FO! COAL-FmD POWER PLANTS 

Plfl65·87-04-08-018 VOLOJI! 2 CLillFIC!TIOll OF HEW SOU!C! REVIEW POLICY Olf !VERAGDIG TIMES FOR 

** PSD 
PHll0-87-09-21-086 

PROOOCTIOB LDIIT!TIOBS 

VOLOJI! 2 ABBim AIR O!FffiTIOif 
VOLOJI! 2 RE!C'l'IVATIOif OF IOWD! WESIIOI! llilf!S' RLA PWT Alm PSD REVIEW 
VOLUJIE l QU!STIOllS AID AHsms Oii Il1PLE!!lftillG TB! UVISED STACK HEIGH! UGULATIOlf 

• 

• 

PH113·87-05-27-036 
PB123·85-10-1Q-Q07 
P!ll23-88-05·17-0l6 
PH165·81-04-03-006 
P!ll65-80-12-16-007 
P!ll65-84-0l-20-013 
P!ll65-84-06-ll-014 
P!fl65-85-05-o9-015 

VOLOJI! 2 !PPLIC!TIOif OF TB! IItT!ll! POLICY FOR STACK B!IGJIT UGUW'ORY !C'l'IOKS • 
VOLUME 1 LETTER TO KATIOHAL PARK SERVICE FROM EDWARD F. TUEB REGABDilfG PSD PERMITS 
VOLOJI! 1 IMT!RPRETATIOK OF "SIGHIFICAHT COmIBOTION" 

P!ll65-86-ll-24-0l6 

VOLOJI! 1 PSD IlfC2EJIEIT COISUllPTIOII C!LCOLATIOBS 
VOLOJI! 1 APPLICABILITY OF PSD IlfC!DEIITS TO BUILDilfG ROOFTOPS 
VOLO!! 1 IMPROVED KEW SOOiCE REVIEW/PR!VEHTIOlf OF SIGNIFICA!IT DETERIORATIOII 

(IS!/PSD) PROGll!I TR!llSF!R 
VOLOJI! 2 lf!ED FOi A SBORT-TERK BEST AVAILABLE COlfT!OL TECHlfOLOGY (BAC'l') WLYSIS _ 

Foll. Tt-t€ p<iopo5.CI') """'' C..t.tAN\ I'\. 4tM.w..=A.., f'oc.M~ pt.Jt.t' 



• 

• 

Paqe Mo. 
03/07/90 

21 

Pll65-87-02-27-017 
PH16S-87-o6-26-020 

P!fl65-87-09-22-021 
Pll65-87-12-0l-022 
Pifl65-86-07-07-024 
Pll65-86-10-21-025 

P!fl65-86-12-0l-026 
P!fl65-87-0l-29-027 

Plf165-87-08-05-028 

Plf165-88-06-07-03l 

Plf165-88-07-05-032 
Plfl65-88-07-28-033 

PH165-88-09-09-035 

PN165-B8-10-14-036 
P!fl65-89-02-l5-037 

Plfl65-89-03-16-039 

Plfl65-89-o3-31-040 

Plfl65-89-04-10-041 

Plfl65-89-02-15-042 
Plfl65-89-Q6-13-043 

Plfl65-S9-08·24-044 

Plfl65-89-09-18-045 
• P!fl67-83-12-l4-001 

Plfl67-88-03·29-002 
Plfl72-79-05·25-016 

** PUBLIC COMMENT 
Plfll0-79-07-02-017 

VOLU!E 2 
VOLtllll 2 

VOLtlU 2 
VOLU!E 2 
VOLtlU 2 
VOLU!E 2 

VOLtlU 2 
VOLtlU 2 

VOLU!E 2 

VOLtlU 2 

VOLDH! 2 
VOLDH! 2 

VOLUlfE 2 

VOLDH! 2 
VOLUME 2 

VOLUME 2 

VOLU!E 2 

VOLUME 2 

VOLOllE 2 
VOLUME 2 

VOLUME 2 

VOLOllE 2 
VOLOllE l 

VOLUME 2 
VOLOllE 1 

VOLOJIE 1 

All PlOGllJfS POLICY AID GUIDAKCE lfO'fEOOOK 
SOBJECf IlfDEI 

(WC!I 1990 UPDATE) 

PW'l'WIDE DEFimIOlf OP llAJOI STA!IOWY SOORCES OP ill POLLO'fiOlf 
OPElmOllAL GUIDAlfCE Oii COlfllOL TECBllOLOGY FOR 1fEW Alfi> llODIFIED lttllfICIPAL 
WASTE COllBIJS'l'OIS(llWCs) 
IllPLE!EITAfiOlf OP IfORTll comm RESOOiC! R!COVE!Y PSD mwm 
I!PiOVIlfG HEW SOURCE REVIEW (lfSI) DIPLEllEl'l'!TIOlf 
PREVEmOll OP SIGIIFICABT DEmIOmIOI (PSD) DEmITIOlf OP "llODIFICATIOW' 
APPLICABILm OF PSD TO POR'fiOKS OF ! Pt.ABT COKSTROCTED II PHASES WITROtJT 
PDmS 
HEED FOR E!ISSIOlf CAP 011 COllPLEX lfETTI!G SOURCES 
IllPLDEH'l'!TIOlf OP m REVISED llODELilfG GIJID!LDIE FOR PREVmIOlf OF 
SIGBIF!CA!ft DmRIOR!TIOll (PSD) 
DIPLE!Elfl'llIOlf OF REVISED PREVmIOK OF SIGlfIFIC!B'l' DEmIOR!TIOlf (PSD) 
PROGIAll FOR P!ITICOLATE W'm 
RESPOlfSE TO REQUEST FOR PREVEBTIOlf OF SIGlfIYICABT DETERIOR!TIOlf (PSD) 
APPLICABILITY DETEmlfATIOlf 
AIR QUALITY ANALYSIS FOR PRM!IT!OK OF SIGMIFICABT OETERIOR!TIOK (PSD) 
SUPPLE!EHT!L GIJID!lfCE Ill IllPLEKE?tTilfG THE NORTH COUBTY PREVEN'l'IOlf OF 
SIGlfIFIC!lff DETERIOR!TIO!f (PSD) REJWm 
APPLICABILITY OF PRBVEB!IOlf OF SIGlfIFICOO DETERIORATION (PSD) AND NETA 
SOORa PW'OR!WICE STAHDAES (lfSPS) TO THE WISCOlfSilf ELECTRIC POWER 
COMP!!IY (WEPCO) PORT WASHilfG'l'Olf LIFE EXTE?fSIOlf PROJECT 
LmER TO JOHif BOS'l'Olf FROM LEE TROW Olf WEPCO DETERllilf!TIOlf 
GIJIDAlfCE OB WLY DELEGATIOif OF AUTHORITY FOR THE mROGnf DIOXIDE (N02) 
IBC!EMEHTS PiOG1Wl 
OSE OF ALLOWABLE EllISSIOlfS FOR lfATIOlf!L AltBIEBT All QUALITY STANDARDS 
(JAAQS) IMPACT ANALYSES UlfDEI THE R!QUWKE?tTS FOR PREVEBTIOlf OF 
SIGlfIFICABT DETERIOR!TIO!f (PSD) 
APPLICAT!Olf OF BtJILDI!fG OOWHW!Sll Ill PREVEH'?IOlf OF SIGHIYICANT 
DETERIORATION (PSD) PElUIIT Alf!LYSES 
PREVEBTION OF SIGNIFICANT DETERIORATION (PSD) APPLICABILITY TO SULFUR 
DIOXIDE (502) EMISSIONS FROll INCimATIOlf OF TOTAL REDUCED SULFUR (TRS) 
COHPOOBDS 
LETTER TO JOHif BOS'l'Olf FROM OOH CLAY Olf WEPCO DETERllI!fATIOif 
TlWfSllITT!L OF BACKGiOUHD S'l'!TEHEHT Olf "TOP-OOWH" BES'!' AVAILABLE CONTROL 
TEcmtOLOGY ( BACT) 
GOIDAKCE OK DIPLEllEllTIBG THE lfITR<lGE?f DIOXIDE (N02) PiEVEHTIOK OF 
SIGKIF!CANT DETERIOR!'l'IOlf (PSD) llfCllllERTS 
R!QUEST FOR CLARIYICATIOlf OF POLICY REGARDI!fG THE "NET EHISSIOllS INCllASE" 
GIJIDAKCE Olf ElfFORCE!IElfT OF P!!VDl'IOlf OF SIGNIFICANT DETERIOR!TIOlf 
RBQUIRE!EHTS UNDER TRE CLEAlf An ACT 
OPMOlf Ill U.S. V. LOOISIAlf!-PACIFIC CORPOR!TIOlf 
SUBllISSIOH OF STATE AIR PERllITS AS SIP REVISIONS 

GENERAL PREAMBLE FOR PROPOSED RULEllAKIHG Olf APPROVAL OF PW REVISIONS FOR 
lfOlf!'l'TmmlT AREAS • StJPPLEJ!EltT (Olf PUBLIC COKllENT AlfD COlfDITIOlf!L 
It PP~oVAC...) (I.le.I Fil. ~~<'~"t' 
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Pllll0-79-09-17-020 

** RAC? DETEDIIUIOIS 
Plfll0-82-08·ll-o60 
Pllll0-87-01-20-080 
Pl113·83-0l·l2-018 

Plf172·80-ll·20-032 
Plf172·84-01·20-045 

Pll72·85-07-02-051 

ll1 PiOG2AJIS POLICY AID GUIDAICE I«>TEOOOK 
SUBJECT IBDEI 

(llllC!l 1990 OPDll!) 

VOLtlJIE 1 GEID1L PRE!JIBLI FOi PROPOSED RULEIAKIIG 01 APPROVAL OF PW REVISIOlfS FOR 
D1ftllBJIElf WAS • (SOPPLEDIT OI COl'l'iOL TEClllIQUF.S GUIDELDIES) (44 FR 
53761) 

VOLtlll! l 
VOLtlJIE 2 
VOLtlJIE 1 

VOLtlJIE l 
VOLtlJIE 1 

VOLtlJIE 1 

REVIEW or 1982 OZOI! AID co SIPS 
Dmml!'fiOI OF ECOIIOllIC FEASIBILITY 
GUIDAICE OI DIPLDEllTAfiOI OF TB! 1982 DEADLIII! EllFOICE!EIT POLICY ISSUED 
SEPfE!BEl 20, 1982 
CO!PLIAICE mH voe E!ISSIOI LIJII?AfiOIS FOR CAI COATIIG OPER!TIOlfS 
AV!RAGIIG mES FOR CO!PLIABCE mH voe El!ISSIOI LI!ITS - SIP REVISIOlf 
POLICY 
RESIDUAL VOtmLE ORGABIC COJIPOOID (Voe) COl'l'lllfED Ill CO!mfG LilfE 

• 

Pll72·86-02·28-052 VOLtlllE 2 = TO FOOi voe ISSUES RAISED BY m R!GIOlf!L omCES AID DEP.'-RTHENT • 
OF JUSTICE 

Pll72·86-0l-09-057 VOLtlJIE 2 

PNl.72·88-06-21-062 VOLO!E 2 
Pll72-88-08·23-063 VOLtlJIE 2 
Pll72-88·ll-04-065 VOLllll! 2 
?11172-88-12-01-066 VOLUim 2 

** REACTMTY 
Plll0-77-07-08-065 VOtmm l 

Plll0-85-08-27-071 VOLO!E l 
Plll0-87-04-17-081 VOLtlJIE 2 
Plll0-87-07-21-089 VOLllll! 2 

** REASONABLE FURTHER PROGRESS 
PH165·85-05-09-015 VOLtJKE l 

Pll72-81-0l-22-039 VOLOJIE l 

** REDESIGNATIOlf PROCEDURES 

CLillFICATIOI OF CTG RAC? RECO!!EBDATIOlfS FOi llIGH-DENSITY POLYETHYLENE, 
POLYPlOPYLm, AND POL7STYlEHE 
TRAHS!IT'l'AL OF Atl'l'OKOBILE TOPCOAT PIO'l'OCOL 
LETT!i TO WILLI!ll JURIS Olf voe El!ISSIOlf CUTOFF 
EPA All'?HOIITY TO REQUEST C!WfGES Ill RAC? RULES 
RACT REQUnE!ElftS Ill OZOHE NOlfATT.um:Jf AREAS 

( CIT!TIOI OF Fl NOTICE ER'fiTLED "UCOM!!HDED POLICY OH COHTROL OF VOLATILE 
OIGAIIC COllPOOHDS") 
CWSIFIWIOI OF BEifZEIE AS A voe 
DEFIIITIOI or voe 
DEFIIITIOI or VOLATILE OIGAHIC CO!POOBDS (Voe's) 

IMPROVED BEW SOO!C! REVIEW/PREVEB'?IOI OF SIGRIFICABT DETERIOlATIOlf 
(1151/PSD) P!OGlWI TWSFEI 
STATE IHPLE!IEHT!TIOlf PLAlfS·APPROVAL OF 1982 OZOHE AID CARBOlf KOlfOXIDE PLAN 
llVISIOlfS FOR WAS lfEEDilfG AB AT'l'mtmrr DATE EmHSIOlf ( 46 Fl 7182) 

Pll07-82-09-16-007 VOLO!E 1 IIILWAtlm S02 IfOHA'l'TAIBHEll'? DESIGIATIOI 
Pll07-83-04·21-008 VOLOJIE l SEC'?IOI 107 DESIGIATIOI POLICY stJ!K!lY 
Pll07·85-10-08-010 VOLO!E l OZOHE All QUALITY DAT! FOR REDESIGIATIOIS 
Pll07·86-04·ll-012 VOLllll! 2 REQUIRED KOIITORilfG PERIOD FOR OZOlfE REDESIGNATIOH Ilf UNCLASSIFIED AREAS 
PH107·87-04-06-013 VOLO!E 2 OZOHE REDESIGIATIOI POLICY 
Pll07·88-04-05-014 VOLUKE 2 LETTER TO !llCY ll!LOLEY OH REDESIGNATIOI OF 2 INDWf! COUBTIES 
Plll0-83-05·27-064 VOLO!E 1 stJ!K!lY OF lf!!QS ImRPRE'l'ATIOif 
Plll0-86-12-10-078 VOLO!E 2 ltltElWWfG OB STATE I!PLE!EN'?ATIOH PLANS (SIP'S) FOR S02 

• 



• 

• 

• 
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ill PROGWS POLICY !HD GDID!IC! NOTEBOOK 
SUBJECT IlfDEI 

(WCJI 1990 UPDATE) 

oocmmrr lfOTEOOOK OOCUKEitT 
HOJIBER VOLUJ!E SUBJECT 

** REGIOlfAL t'OlfSISTEICY 
Plfll0-82-08·11-o60 VOLIJBE l REVIEW OF 1982 OZOIE !HD CO SIPS 
Plf301·8l-Ol-2Q-001 VOLU!E 1 IJIPLE!EllTAfiOI OF THE REGIOlfAL t'OlfSISTEifCY REGULATIOifS 

** REPRESEifTATIVE E!ISSIOlf t'OlfDITIOifS 
Plfll0-88-06-17-094 VOLllB! 2 DE!OlfsmTIOif OP "llPRESEll'?ATIVE EMISSIOI COifDmOifS" FOR USE I1f "EXPECTED 

EICE!DAlfCE" DETER!Ilf!fiOlfS 

** RESOURCE RECOVERY FACILmES 
Plfl65-87-09-22-021 VOLllBE 2 IlfPLEllEH'l'AfiOif OF NOiml comm R!SOOiCE RECOVERY PSD RE!WfD 
Plfl65-88-07-28-033 VOLllB! 2 SUPPLEJl!ItTAL GDIDAifC! II I!PLE!EllTilfG THE NOiml COUltTY PREVEmOif OF 

SIGIIFIC!lf? DETERIORATIOlf (PSD) RElWID 

** RISK AlfALYSIS 
Plfll2-85-09-17-008 VOLllB! 1 PREPWfiOlf OF QUABTITmvE AlfALYSIS I1f !GElfCY DECISIOlf-!f!KilfG 

** RISK REDUCTIOI 
PN112-85-06-xx-007 VOLlllfE 1 REPRINT OF THE EPA AIR TOXICS STRATEGY (REFElllfCE ONLY) 

** RULE EFFECTIVENESS 
Plfll3-88-03-31-049 VOLU!! 2 Il!PLE!E?fTATIOlf OF RULE !FFECTIVEIESS STUDIES 

** RURAL lfOifA'l"l'!INMEHT 
PN172-84-06-25-046 VOLU!! 1 APPLICABILITY OF GlOUP III COMT!OL TECHlfIQUES GUIDELINES (CTG'S) 

** SAlfCTIOifS 
Plfll0-80-10-23-044 VOLlllfE l GIOm RESruCTIOifS II SECOifDllY W.QS NOKA'l"l'lllfllm !REAS 
PlfllS-78-03-20-002 VOLU!! l ntmlf!1'IOifAL POLLUTIOlf (EL P!SO/JUWZ) 
Plf172-80-08-ll-043 VOLU!! l lfUifICIPAL WASTEWATER TRE!Tlf!HT WORKS: COKSTRUCTIOlf GRAlfTS r.I1f!TATIOK 

PROVIDED BY SECTIOif 316 OF THE CLEAlf AIR A.CT: POLICY .&JID PROCEDURES (FR 
CITATION) 

Plfl72-83-ll-02-044 VOLU!! l COlfPLlllfCE WITH THE STATUTORY PROVISIONS OF PART D OF THE CLEAR All ACT -
FIIfAL ( 48 FR 50686) 

Plf172-87-09-ll-059 VOLlllfE 2 GEOGllP!IIC APPLICABILITY OF CLEA1f A.IR ACT SAlfCTIOKS 
Plfl76-79-06-08-001 VOLU!! 1 Il!PACT OF CLEA1f A.IR ACT lfONAT'l'!INMEHT SAlfCTIONS 

** SEASONAL CONTROLS 
Plfll0-87-01-08-079 VOLU!! 2 CLWFICATIOH OF SEASOifAL voe COif'l'!OL POLICY 
Plfl20-81-04-30-00S VOLU!! l ISSUAifC!S OF lfOTICES OF lfOlfQ)lfPLIAifCE UNDO SECTIOif 120 OF THE CLEA1f A.IR 

ACT TO SEASOifAL SOURCES 
PN165-85-06-28-023 VOLIDfE l KElfO TO li!LLL\Jf S. BARER OH SEASONAL AFTERBIJMR POLICY 
Plfl72-80-12-0l-033 VOLIDfE l REVISED SEASOifAL AFTERBUWR POLICY 
Plfl72-86-02-28-052 VOLIDfE 2 RESPONSES TO FOUR voe ISSUES RAISED BY THE REGIONAL OFFICES A1fD DEPA.RTlfENT 

OF JUSTICE 
Plfl72-86-09-29-058 VOLIDfE 2 SEASONAL voe CONTROLS 
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** SECOitDllY ST!BDARDS 

An PIOGIAllS POLICY AllD GUIDAIC! lfOTEBOOK 
SUBJECT IBDEI 

(!llal 1990 OPDllE) 

Plll0-80-03-10-030 VOLDJIE l EIISSIOI OFFSET REQUIIE!EllTS II SECOIID!IY ST!llDllD TOTAL SUSPE?fDED 
PAmcutm: PWS 

Plll0-80-10-23-044 VOLtJB 1 GlOWfK umIC'fiOIS II SEa>BDllY BllQS lfOlll"flillKD'! !iE!S 

** SECTIOlf lllD PW REQIJilEDHTS 
Plfll0-78-03-24-003 VOLD!! 1 PWS OitDD SECTIOI lllD or TBE CLEAi !II ACT 
Plfll0-80-08-08-041 VOLD!! l THE BOBBLE POLICY AllD STW IllPLEJIER'l'ATIOI PWS OitDD CLlllf ill ACT 

SECTIOI ll1D 
PHlllD-81-09-14-001 VOLOllE l EPA POLICY 01 WELFllE-REL!TED POLLOTAltTS lllfDD SEC'fiOlf lllD 

** SBOTOOWHS 
Plf113-83-02-15-017 VOLOllE l 

• 

. 
PH113-85-ll-27-026 VOLD!! 1 

POLICY 01 EXCESS EJIISSIOIS OOIIlfG STllTUP, smrroowtf, l!liltTEHABCE, A.ND 

!ALFUifCTIOlfS • 
REVISED EHFORCE!EHT POLICY RESPECTIIG SOURCES COMPLYING WITH CLE!H" All ACT 

Plfll3-87-05-27-036 

** SIGIIFIC!HT VIOLATORS 
PHll0-88-08-05-096 

Plfll3-83-0l-12-018 

Plfl13-86-04-ll-028 

REQUimmS BY SlltJTOOWlf 
VOLOllE 2 REACTIVATIOB OF HOWDA LAKESHORE mES' RI.A PLAB'.r AND PSD REVIEW 

VOLOJIE 2 IDDl'IFYillG AHD EXPEDITI?IG SIP REVISIOIS T1IAT IMPACT THE EHFORCEMEHT 
• PROCESS 

VOLDME l GUIDAHCE Olf DIPLE!EHTATIOI OF m 1982 DEADLINE EHFORCEI!EHT POLICY ISSUED 
SEPTE!BD 20, 1982 

VOLOllE 2 TilfELY A1ID APPROPRWE Elfl'ORCE!EHT RESPONSE GUIDANCE 

** SIP COMPLETEHESS CllTDll 
PH110-88-03-l8-o93 VOLD!! 2 POLICY FOi DETD!ImfG COMPLml!SS OF SIP S1JBJII'l'TW 

** SIP EHFORCEHEHT 
Plfll0-78-03-24-003 VOLIJJIE 1. 
PHll0-80-03-10-030 VOLOllE 1 

Plfll0-80-10-23-044 VOLOllE 1 
PHlllD-81-09-14-001 VOLOJIE 1 
P!lll3-76-08-12-003 VOLOllE l 
PH113-76-08-13-004 VOLOllE l 
P!l113-78-07-27-005 VOLIJJIE 1 

Plll.13-80-05-27-007 VOLOllE 1 

Plfll3-82-0S-04-0l3 VOLtl!E 1 

PH113-82-08-12-014 VOLOllE l 
P!l113-84-12-20-022 VOLUME 1 
PH113-85-06-28-024 VOLOllE 1 
PH113-85-ll-27-026 VOLOllE l 

PLABS UNDO SECTIOlf lllD or THE CLEAN ill !CT 
E!ISSIOlf OFFSET REQUIREKE?tTS II SECOlfDllY STAHD!RD TOTAL SUSPENDED 
Pll'fICUL!TE PLAIS 
GiOwrH RESTIICTIONS II SECOitDllY lf!!QS HOifATTADIMEHT AREAS 
EPA POLICY OH WELFW:-REL!TED POLLOTAH'l'S UlfDD SECTION lllD 
EHFORCE!EBT OF SIPS UHDERGOilfG REVISIOB 
"!MEWABILITY" OF EPA DEmmf!TIOIS II SIP E!IFOICEMEIT ACTIONS 
E!IFORCE!EBT OitDD CLEAll AI! ACT AJIEHDMEHTS - ORDERS lllfDD SECTIOB 113(A) 
AID 113(0) 
DELAYED COMPLIANCE ORDERS REQUWHG SIP COMPLIANCE THROUGH TEMPORARY • 
CORTROL KEASURES - AMENDED GUIDANCE 
GUIDABCE Ori POLICY FOR EllFORCEME?tT OF VE VIOLATIONS AGAINST SOURCES WHICH 
ARE llEE'l'IlfG Alf APPLICABLE lf1SS E!ISSIOI STAHD!RD 
GUIDANCE COBCERHilfC EPA'S OSE OF COBTIHOOOS EMISSION MOlfITORING DATA 
POLICY OB NO-ACTION ASSUWCES 
PAITICUL!TE MATTO I1fmill EHFOICEMEIT POLICY 
REVISED ENFORCEMENT POLICY RESPECTilfG SOURCES COMPLYING WITH CLlllf Ail ACT 
P. i<ir u. 1 It.~ ""~ T~ (!>., 5"4CJ ( Oot-J ~ 
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Plll3-86-04-11-028 
Pll14·81-05·13-002 

Pm4-84-o9-o6-004 
Pll20-80-<>9-U-001 
Plf172-79-05-25-016 
Pll72-86-02-28-052 

** SIP WHDF!TBElUNG 
Plll0-88-06-27-095 

** SIP GUIDANCE INDEX 

• Pll72-81-05-21-038 

.** SIP REQUIREMENTS - HOX 
Plll0-80-05-09-034! 

** SIP REVIEW PiOCEDORES 
Plfl07-83-04-2l-008 
Plfll0-78-02-24-002 
Plfll0-80-09-25-043 
Plll0-81-07-22-052 
Plfll0-81-11-09-055 
Plfll0-82-06-23-059 

Plfll0-82-08-11-060 
Plfll0-83-03-18-063 
PNll0-79-06-18-066 

Plfll0-87-12-23-092 
Plfll0-88-03-18-093 
Plll0-88-06-27-095 
Plll0-88-08-05-096 

Plfll0-89-01-19-100 

• Plll0-89-ol-19-101 
Plfll0-89-01-30-102 
Pllll3-87-06-25-037 
Plfl72-79-o5-25-016 
Plll72-82-10-29-041 

!II PllOGiAJfS POLICY ABD GUIDAHCE KOTEl!OOK 
SOBJICf IBDEX 

(WCI 1990 UPDATE) 

?fOTEOOOK oocmmT 
VOLOJIE SUBJECT 

VOLOJIE 2 TIMELY .um APPROPRIATE EBFORCEllEBT RESPONSE GUIDANCE 
VOLO!! 1 REGIOHAL omCE cmnn FOi IfE'DmL IlfSP!CfiOKS OF ST!TIOWY SOURCES -

AJIEifDED GUIDAlfC! 
VOLOJIE 1 mAL GUIDABCE 01 IJSE OF OIWllOUICED INSPECTIOIS 
VOLOJIE 1 PRIOll?IES FOR ISStJDfG HOTICES or lfOlfCOKPLIAlfC! 
VOLOJIE 1 StJBKISSIOI OF STATE W PEWTS AS SIP REVISIOHS 
VOLOJIE 2 RESPOHSES TO FOOi voe ISSUES WSED BY THE REGIOifAL OFFICES .um DEP.~ 

OF JUS?ICE 

VOLO!! 2 "WBDF!THERilfG" or REQUrumr?S FOR PEBDilfG SIP REVISIOifS 

VOLOJIE l 1982 OZOHE AllD C!IBOif HOHOXIDE SIP G'DIDAMCE INDEX 

VOLOJIE 1 .CWIFICllIOif OF REQOilmNTS FOR IlfCLUSIOlf OF cornnroous EMISSION 
!IOIITORilfG PROVISIOlfS I1f STATE IMPLEMEHTATIOif PWS 

VOLO!! 1 SEC'l'IOlf 107 DESIG?IA1'IOH POLICY SU!!ARY 
VOLCifE 1 CRIT!Rll FOR APPROVAL or 1979 SIP REVISIONS 
VOLO!! l IlfCORPORATIOlf BY REFE!ElfCE OF SIP REVISIOlfS 
VOLOJIE 1 EXPEll11EMTAL STATE DIPLE!mTATIOif PW (SIP) PROCESSING TECHNIQUES 
VOLO!! 1 HEW PROCEDCRES FOR REVIEW OF STATE IMPLE!Eit'l'!TION PLAHS 
VOLOJIE 1 REQUIREMEMTS FOR PR!Pll!TIO!f, AOOPTIOlf, ABD SUBllITTAL OF STATE 

IJIPLE!EllT!1'IOlf PLAHS-NEW SIP PROCESSilfG PROCEDl1RES TO SAVE TIME AMI> 
RESOUICES (FR CIT!1'IOI) 

VOLUME 1 REVIEW OF 1982 OZOKE AMI> CO SIPS 
VOLCifE 1 LETTER TO WRY 11. HOVEY RE EPA POLICY WITH REGARD TO AMBIENT AIR 
VOLUME 1 REQUIREKEN'rS FOR PREPARATION, AOOPTIOK A.HD SUBMITTAL OF D1PLEMENTAT!ON 

PLAHS: nrrERGOVEl!HlfEHTAL COifSULTATIOif (FR CITAT!Olf) 
VOLUME 2 EXPANDED USE OF DIRECT Filf!L SIP PROCESSDfG 
VOLUME 2 POLICY FOR DETEmlilfG COMPLETEHESS OF SIP SUBKI'l'TALS 
VOLUME 2 "GlilfDFATHERilfG" or REQUIREMEHTS FOR PEHDDfG SIP REVISIONS 
VOLUME 2 IDENTIFYING AMI> EXPEDITING SIP REVISIOifS THAT IMPACT THE ENFORCEMENT 

PROCESS 
VOLUME 2 STATE DIPLEmfTATIOI PI.All COlfPLETElfESS REVIEW (FR CIT!i'ION) 
VOLUME 2 STATE IMPLEMElt'l'ATIOH PI.All PROCESSING W'ORK (FR CIT!TIOif) 
VOLUME 2 P10CEDURES FOR LmER NOTICE APPROVAL OF MINO! SIP ACTIONS 
VOLCifE 2 PROPER AllD TIMELY REVIEW OF STAT! IMPLEH!NTATIOH PLAlf (SIP) REVISIONS 
VOLOlfE l SUBMISSION OF STATE Aii PEI!MITS AS SIP REVISIOHS 
VOLUME l QUESTIONS AHD AlfSWEiS Olf 1982 OZONE AHD CO SIPS 
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** SIP REVISIOIS 
Plll07·83-04·21--008 VOLOIE 1 
Plll0-83-0S-27-o64 VOLOIE 1 
Plll0-86-08-07-076 VOLOIE 2 

P!fll3·87-09-23-04l VOLOIE 2 

Plfll3-87-l2-3l-043 VOLOIE 2 

P!fl65-84-0l-o9--012 VOLDJIE 1 
Pll65-85--05-o9--015 VOLDJIE 1 

Pll69!-86-ll-10--002 VOLUJI! 2 

Plfl72-78--08--04--004 · VOLDJIE 1 
Plfl72-79-ol-16-012 VOLUJI! 1 
Plfl72-83-ll--02--044 VOLDJIE 1 

Plfli2-84--0l-20--045 VOLDJIE 1 

Plfl72-87--09--09-o55 VOLDJIE 2 
P11172-88--09-07--064 VOLUK! 2 

Plfl75-80--06-l2--008 var.an l 

Plfl75·80--06-23--009 VOLDJIE l 

** 502 SIPS 
PNll0-79--04--04--015 VOLDJIE l 

P11ll0-79--07--02--0l7 VOLOME 1 

Plfll0-79--09-17--020 VOLOME 1 

Plfll0-83--05-27--064 votan 1 
Plfll0-86--03-28--073 VOLDJIE 2 
P!fll0-86--05-23--075 VOLDJIE 2 
Plfll0-86-12-10-078 VOLOME 2 
Plll0-87--07-29-Q84 VOLOllE 2 
Pllll3-83--02-15--017 votan i 

Plll3-88--07-05--051 VOLOME 2 

All PIOGIAJIS POLICY AID GUIDAICI llOTmlOK 
SUBJECT IBDEI 

(JIAICll 1990 OP!>il!) 

SECfIOI 107 DISIGIHIOI POLICY SUJl!llY 
SOllllllY or lllQS IllTEIPmUIOI 
POLICY OI SIP REVISIOIS llQUES'filfG COllPLIAIC! DATE mEIJSIOifS FOR voe 
SOORCF.S 
UVIEW or ST!fl IJIPLE!EIITUIOI PLAIS AID UVISIOIS FOR EIFORCEABILITY A1ID 
LEGAL SUFFICIEICY 
GUIDllCE 01 EVALOmJG CLEAi !.II !CT EBFOICE!Eit'l' or ST!1'E IllPLE!!EHT!TIOlf 
PW VIOLATIOIS IlfVOLVIlfG PROPOSED STATE REVISIOIS 
IBTEIPRE'l'llIOI or m POLICY 01 COllPLI!ICE WITH m PROVISIOlfS OF PUT D 
DIPROVED BEW SOORC! UVIEW/PREVEBTIOlf OF SIGIIFICANT DETERIORATIOlf 
(ISR/PSD) PlOGllll TR!IfSFD 
VISIBILITY P!OTECfIOI STATE IJIPLE!EBT!TIOI PWS (SIP'S)-VISIBILITY SIP'S 
P!!f II 
REQUllEKE!lT FOi voe !ACT. REGULATIOifS II ALL OXIDABT HOH!ft!IBMEBT WAS 
COBmUITY OP SIP REGIJL!TIOifS - REVISED ElfCLOSORE 
COllPLL\HCE WITH m ST!Ttl'l'ORY PlOVISIOlfS or PW D OF m CLEAN .Ul ACT -
FIIf!L (48 FR 50686) 
!VERAGIIG rums FOR COMPLillCE WITJI voe E!ISSIOlf LIMITS - SIP REVISIOlf 
POLICY 
!LTERlf!TIVE COMPLI!HCE FOR GllP!IC ARTS !ACT 
All PROG:RA!S APPROVAL ABD PROllULGATIOlf OF IllPLE!EllTATIOlf PLAHS COKPLI.ANCE 
WITH m ST!Ttl'l'ORY PROVISIOIS OF PAR! D AID SEC'l'IOlf 110 OF m CLEAN AI! 
ACT (Fl CITATIOK) 
PROCEOOllS FOi COKFOWBC! or Tl!llSPOiTA.TIOR PLAHS, PROGWIS !HD PROJECTS 
WIT!I CLEAi All ACT STATE IMPLEBDl'AfiOI PLAHS 
PUBLIC PAITICIPllIOI II TB! ST!H I!PLEllEllT!fiOI PW - TRAHSPOiT!TIOlf 
REVISIOI PROC!SS: EIPAllDED GUIDELDIES (Fl CI?!TIOI) 

GEm!L PWJIBLE FOR PROPOSED ROLE!WCilfG 01 APPROVAL OF STATE 
mtmll'f!TIOI PW REV!S!OIS FOi HOlU."rrlllftmft WAS ( 44 Yi 20372) 
GElfERAL PWJIBLE FOR PROPOSED RotEJW<IlfG OH APPROVAL OF PW REVISIONS FOR 
llOIAT'l'llllllEB'l' AREAS - SUPPLEKEIIT (OH PUBLIC COKKENT !HD COMDITIOHA.L 
!PP!OVAL) ( 44 FR 38583) 
GEHEl!L PWJIBLE FOR PROPOSED ROLEK!KilfG OK APPROVAL OF PW REVISIONS FOR 
IOH!T'l'mmtT AREAS - (SOPPLEllEitT OH COMTiOL TECHIIIQUES GIJIDELIBES) (44 FR 
53761) 
SU!!llY OF lfllQS ntmPmllIOI 
BLOCK AVERAGES II IllPLE!EltTIHG 502 HA.AQS 
LET'l'ER TO H!HCY !f!LOLEY FROK CRAIG POTTER Olf THE INDIANA 502 SIP 
RIJLE!Al<Il{G OH STA.TE I!PLEKEltT!TIOH PWS (SIP'S) FOR 502 
STATE I!PLEKEBT!TIOH PWS FOi sutm DIOXIDE 
POLICY Olf EXCESS EMISSIOlfS OOIIIG STA!TUP I SJIUTDOWH I KAIBTEHAHCE I !HD 
lfALFUHCTIOKS 
TWSJIITTA.L OF 502 COBmUOUS COMPLUHCE STRATEGY 

• 

• 

• 



• 
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lll PiOGll!S POLICY AID GUIDAJICE HOTEBOOK 
SUBJECT IBDEI 

(lfARCJI 1990 OPDA1'!) 

IIOTEBOOK oocmlEltT 
VOLD!! SUBJEC? 

P1123·85·10-10-007 VOLD!E 1 QOF.STIOIS AID A1SW!1S 01 IllPLEJIEitTIIG TD REVISED STACK HEIGHT REGULATIOlf 
Pll23-88-o5-17-016 VOLD!E 2 !PPLICA!IOI OP TD IJfElll POLICY FOi STACK HEIGH! R!GULATOIY AC?IOlfS 
Pll.65-89-04-10-041 VOWB 2 PREVEl'fiOI OP SIGIIFICU! DmRIOWIOI (PSD) APPLICABILITY 1'0 SULFUR 

DIOXIDE (S02) E!ISSIOIS FRO! IlfCimmOlf OP 1'0T!L REDUCED SULFUR (TIIB) 
COllPOOlfDS 

** SOLVEB'l REACTMTY 
P!fl.10-80-07-22-067 VOLOIE 1 (CITllIOI OF F! HOTICE 011 SOLVEB'? RE!C?IVITIES) 
Pll72-79-05-25-017 VOLDJI! 1 CLARIFICAT!OI OP AGEICY POLICY COlfCERlfING OZONE SIP RMSIOlfS ABD SOLVEBT 

wcmmr.s 

** SOLVENT REGULATIONS 
Pll72-79-06-20-018 VOLOKE 1 MODIFIC!fiOIS 1'0 RECOllKEBDmOHS FOR SOLVEif? llET!L CLE!HilfG 
Pll.72-79-12-12--023 VOLDJI! 1 EXEllP'fiOlfS FOR DEGWSERS 
Pll72-80-07-02--029 VOLOKE 1 EXE!Pf!OI FOR COLD CLEAll!l DEGREASERS 
Pl172-86-10-30-053 VOLDJI! 2 IHCLOSIOlf OF CLE!11-m> SOLvms Ilf DETEmlfilfG APPLICABILITY TO m 

100-1'011 PER YW HOH-CTG REQUWKmS 

** SOOT BLOWilfG 
Pllll!-82-05-07-002 VOLO!! 1 RESTAm!ft OF GUIDANCE Olf E!ISSIOlfS ASSOCIATED WIT! SOO'l' BLOWING 

** SOURCE DEFINITION 
Pll65-87-02-27-017 VOLIJKE 2 PLAHTWIDE DEFINITIOff OF lfAJOR STATIOlfA!Y SOOiC!S OF ill POLLUTIOlf 

** STACK llEIGRT R!GULATIOHS 
PH123-85-09-19-006 VOLIJKE 1 GUIDAHCE OH FLUID MODEL DEMOHSTRATIOHS FOR DETERHimG GEP STACK llEIGBT IN 

CO!PLEI TEllAilf 
PH123-85·10·10-007 VOLIJKE l QOES?IOHS AllD !lfSWERS Olf I11PLE!EHTIHG TB! REVISED STACK llEIGBT REGULATION 
PN123-85·10·28-008 VOLIJJIE l Il!PLE!EBTATIOlf OF STACK HEIGB'l' REGOLATIOlfS - EXCEPTIOlfS FiOM R!Sl'lUCTIONS 

Olf CREDIT FOR MERGED STACKS 
P?fl.23-85-10-28-009 VOLO!! l IlfPLE!!ll'l'ATIOlf OF STACK HEIGHT REGULATIONS - PR!SUllPTIVE NSPS ElfISSION 

LillI'l' FOR FLUID MOD!LIBG STACKS ABOVE FOR!ULA G!P !l!IGHT 
PN123-85-10-28-010 VOLUME 1 DETmlI1fING STACK HEIGHTS "Ilf EXISTENCE" BEFORE DECEMBER 31, 1970 
Pll23-86-02-ll-Oll VOLUME 2 PRIORITY FOi REVIEW OF PAR'l'ICUWE llATTER SOURCES fOR COMPLIAMCE WITH 

REVISED STACK llEIGRT REGOLATIOlfS 
Pll23-86-02-ll-012 VOLUKE 2 CLARIFICATIOlf OF EXIS'filfG GUIDANCE Olf DISPEl!SIOlf MODELIHC REQUm:MENTS FOR 

PWTS WIT! "TALL STACl(S" !BD OTllER PROHIBITED DISPEl!SIOlf TECRHIQUES 
PN123-87-o9-03-013 VOLIJJIE 2 TECRHICAL SUPPORT FOR STACK WGJl'? HEGllIVE DECLWTIOlfS 
Pll23-87-10-09-014 VOLUME 2 PROCESSillG OF STACK llEIGBT HEGATIVE DECW!TIOlfS 
Pll23-88-0l-07-015 VOLDJ!E 2 STACK HEIGBT EMISSIOlfS BAWCilfG • Filf!L POLICY ST!TEME?rr (53 FR 480) 
Pll23-88-05-l7-016 VOLUME 2 APPLICATIOlf OF THE Ilfl'!RI1f POLICY FOR STACK HEIGHT- REGULA.TORY ACTIONS 
Pll23-89-04-20-017 VOLDJ!E 2 LETTER TO JOHN PROCTOR FRO! G. EMISON 

** SUIROGATE AIR QUALITY DATA 
Pll07-85-l0-08-010 VOLDJ!E l OZOHE ill QUALITY DATA FOR REDESIGHATIONS 
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** SURVEILLABCE ACTIOIS 

1Il PIOGIAllS POLICY AID GUIDAIC! ImEBOOI 
SOBJEa IBDEI 

(JlllCll 1990 llPDW) 

Plll4-u-os-13-002 vowu 1 UGIOBL omcx amm FOR lfEDTIAL IJSP!CfiOBS oF srmowr SOOiCES -
AJIDDID GUlDAIC! 

P!IU0-80--09-U-001 VOLU!E l PIIOIITIIS FOi ISSUIIG mIC!S OF Da>llPLIAICE 

** 1.'0XIC SCIBS'l'!IfC!S 
Plll0-82-ll-24-o61 
P!fl12-85-06-xx-007 
P!fll2-89-o6-l5-011 

P!fl65-87-o9-22-021 
PR165-88-07-28-033 

** TWSFER EPFICIEIICY 
P!fll0-85-12-16--072 
P!fll0-86-04-11-074 

VOLIJKE 1 SIP ACTIOIS AID 1.'0XIC POLLtl'?llTS 
VOLU!E l REPIM or TB! EPA 1Il TOXICS STW!GY (R!FEIElfCE OILY) 
VOLU!E 2 Q)ftiOL or 1Il E!ISSIOIS FiO! SOPmtllD ill smPPEIS A1' SUP!RFUBD 

GiOOBDWAm sms 
VOLOIE 2 IllPLE!ERT!fiOll or HOITll Q)Olfi RESOOiCE REa>VEIY PSD REJWm 
VOtmlE 2 SUPPLEKEBT!L GUIDABCE II I!PLE!EIITilfG THE HORTH a>IJBTY PREVEHTIOH OF 

SIGIUICABT DrmIOWIOI (PSD) RE!ABD 

VOLOllE l BASELIBE TIJIE P!llODS FOR voe 'WBSFll EmCIElfCY CREDITS 
VOLtJIE 2 RESPOHSES TO FIVE voe ISSUES llIS!D BY m REGIOH!L OFFICES AND DEPARTMENT 

or JUSTICE 

.. TW:SPORT VALUES - oxmm 
Ptn72-78-08-04-004 VOLD!! 1 REQIJilEllEft FOi voe RAC! REGULmOIS II ALL oxmm HOllATT!IlDIEHT AREAS 
P!fl72-78-10-26-009 VOLD!! 1 ozon ruHSPORT V!LIJF.S FOR SIP REVISIOBS. 

** TRAHSPORTATIOH GRAH'l'S 
Plfl75·79-02·U-004 VOLUME 1 REGIOH!L OFFICE ASSIST!HCE II EXPEDITilfG HEADQUARmS REVIEW OF SECTIOH 

** TlllfSPORT!TIOI PLAllllIIG 
Plfl72·78-06·14-026 VOLU!E l 

Plfl72-8l-05-21-038 
Plfl72-8l-Ol-22-039 

Plfl75-80-06-12-008 

P!fl75-80-06-23-009 

VOLOJIE 1 
VOLU!E 1 

VOLOJIE 1 

VOLD!! 1 

175 GWT APPLICll!OlfS 

l!El!OWOO! OF OltDDST!BDilfG BmEElf THE DEP!RTJl!ItT OF ruHSPO!'l'ATIOlf ABD 
m EIVllOtmm!L PROTECTIOlf AGEHCY REGABDIIG m I.NTEGllTIOH or 
TWSPO!rllIOB !HD All QUALITY PLADilfG 
1982 ozon AID CllB01I KOHOXID! SIP GUIDAHC! IBDEI 
STATE IJIPLE!EBT!TIOII PIJlfS-APPiOV!L OF 1982 ozon ABD CARBOB KOHOXIDE PW 
REVISIOlfS FOi WAS REDilfG All ll"?AIBl!EBT om EITEKSIOlf ( 46 Fl 7182) 
PiOC!DOIES FOi COIFOWIC! OF TWSPO!'l'llIOJf PWS I PROGRAMS AND PROJECTS 
WIT!l CLE1ll ill AC! STATE I!PLE!Elf?!TIOB PL!llS 
PUBLIC PAmCIPllIOI Ilf THE STATE IllPLEJIEil'l'ATIOif PW - ru!ISPORT!TIOI 
IEVISIOII PROCESS: EIP!llD!D GUID!LIBES (Fl CIT!TIOlf) 

** TllCHLOROETJWfE 
Plfl72-78-08-24-006 VOLUME l CLWFICATIOlf OF EPA POLICY 01 EllISSIOlfS FOR lfETJfYL CHLOROFORM 

** UlfAlflfOOifC!D I?f SPECTIOlfS 
P!l114·84-09-06-004 VOLOll 1 F!lf!L GUIDAHC! OB OS! OF 1lRAHBOtl!ICED IlfSP!C!IOHS 

• 

• 

• 



• 

• 
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** VIBYL CBWIIDE 
Plfll2-84-07-ll-005 

** VDYL COAmGS 
P!fl72-85-07-02-o51 

** VISIBILITY PROTECTIOlf 
P!fl69!-85-03-25-001 
P!fl69!-86-ll-10-002 

** VISIBLE EllISSIOllS 
P!fll3-82-05-04-013 

** voe COMPLL\lfC! 
Plfll3·87-07-06-038 
P!fll3-87-09-ll-040 

Plfl72-85-04-25-050 

P!fl72-85-07-02-051 

PH172·86-02·28-052 

P!fl72·89-03-16-071 

** voe corrnots 
P!fll0-79-04-04-015 

P!fll0-79-09-17-020 

P!fll0-80-07-31-039 

P!fll0-80-08-04-040 
P!fll0-80-08-08-041 

P!fll0-82-11-24-061 
P!fll0-77-07-08-065 

P!fll0-85-08-27-071 
P!fll0-85-12-16-072 
PHll0-86-04-11-074 

W PiOGllJIS POLICY AID GUIDAHCE HOTEOOOK 
SUBJECT IIDEI 

(WCI 1990 OPDm) 

HOTEBOOK OOCU1IEHT 
VOLOJIE SUBJECT 

.. 
VOLOJIE 1 VDYL CBLOIIDE llESJllP ElllORCEllEBT S'll!TEGY 

VOLllllE 1 RESIDUAL VOWILE ORGAIIC COKPOO?m (VOC) COltTmED II COATillG LINE 
PROOOCTS 

VOLOJIE l VISIBILITY !IORITORDIG S'l'!Al'EGY REQUil!!EftS 
VOLOJIE 2 VISIBILITY PROTECTIOlf STATE I!PLEKERT!TIOI PLAHS (SIP'S)-VISIBILITY SIP'S 

Plll' II 

l/OLOJI! 1 GUID!llCE 01 POLICY FOR EIIFOICE!EHT OF VE VIOLATIOllS !GllllST SOURCES WllICH 
All l!EET!lfG Alf APPLICABLE lf!SS EllISSIOI STAHDABD 

VOLllll! 2 SlfALL voe SOURCE COHPLIAlfCE ST!ATEGY - Filf!L 
VOLOl!E 2 REPOITilfC REQummtTS AllD SUPPLEKEHTAL GU!DABCE: S1!!LL voe SOURO: 

CO!IPLIABCE STWEGY 
VOLOl!E 1 COifSIDEll'?IOH OF ORWISOLS Ill VOLATILE ORGABIC COKPOUHDS (Voe) COMPLIANCE 

CALCULATIONS 
VOLllllE l RESIDUAL vowru ORGABIC COKPOUifD (Voe) COltT!IlfED Ilf COATING LINE 

PRODUCTS 
VOLllJIE 2 RESPOHSES 'l'O FOIJ! voe ISSUES RAISED BY THE REGIOH!L OFFICES AND DEPllTMEHT 

OP JUSTICE 
VOLU!! 2 CO!IPLIABCE SCHEDULES FOR VOLATILE OIG!HIC COKPOOHDS (Voe's) 

VOLOl!E l GEm!L PllAMBLE FOR PROPOSED RIJLElW<ING OH APPROVAL OF STATE 
IHPLEMEHT!TIOH PLAN REVISIONS FOR NOHATTAIBHENT AREAS (44 FR 20372) 

votmn: 1 GEmAL PllAMBLE FOR PROPOSED RCILWKI.NG Olf APPROVAL OF PW REVISIONS FOR 
MOllATT!!?fKEl'l' AREAS • (SUPPLEMEHT Olf CONTROL TECDIQUES GUIDELINES) (44 FR 
53761) 

VOLOl!E 1 APPLICABILITY OF voe CONTROL TECH!IIQUE GUIDELINES (CTGS) TO TllE AOTO!IOBILE 
WUF!CTURIKG IlfOOSTRY 

VOLUJ!E 1 APPLICABILITY OF PAPER CO!TilfG, F!BIIC C>ATilfG, AID Gi!PRIC ARTS CTGS 
VOLU!! 1 THE BUBBLE POLICY AID STATE I!PLEKEBTATIOlf PLAHS OIIDER CLEAN AIR ACT 

SECTION lllD 
VOLUJ!E l SIP ACTIONS AID TOXIC POLLUTANTS 
VOLUM! l (CITATION OF FR NOTICE ENTITLED "llCOMMEHDED POLICY OH CONTROL OF VOLATILE 

ORGABIC COKPOURDS") 
VOLUlf! 1 CLASSIFICATION OF BENZER AS A voe 
VOLUlf! 1 BASELDIE rm: PERIODS FOR voe TRABSFER EFFICIENCY CREDITS 
l/OLDJIE 2 .RESPONSES TO FIVE voe ISSUES WSED BY m REGIOH!L OFFICES AND DEPARTMM' 

OF JUSTICE 
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Plll0-86-08-07-076 

Plll0-86-12-04-077 
Plll0-87-01-08-079 
Plll0-87-04-17-081 
Plll0-87-07-21-089 
Plll2-89-o6-15-0ll 

Plll3-85:-04-24-023 
Plll3-86-0l-17-027 

Pllll3-86-08-07-032 

Plll65-85-06-28-023 
Plll65-88-04-25-030 

Plll72-78-03-10-002 
Plll72-78-06-30-003 

Plll72-78-08-04-Q04 
Pll72-78-08-24-006 
Plll72-78-10-06-008 
Plll72-79-o3-06-0l4 
PH172-79-o5-25-0l7 

Plll72-79-o6-20-0l8 
Plll72-79-o8-2l-Ol9 

Plll72-79-o8-22-020 

Plll72-79-12-12-023 
Plll72-80-06-l6-027 
Plll72-80-07-02-029 
Plll72-80-09-o3-030 

Pll72-80-ll-20-032 
P!l172-80-l2-0l-033 
P!l172-80-l2-02-034 

Pll72-80-l2-02-035 
Plll72-81-02-06-036 

Plll72-8l-Ol-22-039 

VOLOD 2 

VOLO!! 2 
VOLO!! 2 
VOLOD 2 
VOLmrE 2 
VOLmrE 2 

VOLO!! l 
VOLO!! 2 

VOLO!! 2 

VOLO!! l 
VOLO!! 2 

VOLllll! l 
VOLmrE l 

VOLtnn: l 
VOLDJIE l 
VOLIJB! l 
VOLIJB! l 
VOLIJB! l 

VOLtJJll l 
VOLIJB! l 

VOLIJB! l 

VOLUJIE l 
VOLUJIE l 
VOLIJB! l 
VOLIJB! 1 

VOLIJB! l 
VOLUJIE 1 
VOLill!E l 

VOLIJB! l 
VOLUJIE 1 

VOLUME l 

Aii PIOGUJfS POLICY AID GUIDAHCE lfOTEBOOK 
SOBJEt'T IBDEI 

(llllCll 199-0 OPDAD) 

POLICY 01 SIP UVISIOIS UQOESTIIG CO!PLillC! DUE EM!fSIOifS FOi voe 
SOOIC!S ~ 

EllISSIOIS mDIIG POLICY STA!EllEIT (51 Fi 43814) 
CWI!!WIOI or SllSOl!L voe COftiOL POLICY 
DEFIII'?IOI OP voe 
DEmmOI OF VOW'ILE OIGAIIC COJIPOOIDS (VOC's) 
Q)ftiOL OP !Il E!ISSIOIIS FIOll SUPEIF1JBD Aii smPPDS AT SUPW'UlfD 
GlOODmR sms 
ACBIMIG voe COJIPLLUJC! FIOll DEPllTJ!E!IT OP DEFE!JSE COll'l'lAC'l'OI FACILITIES 
ISSUES #3(!) AID #5 OP m voe ISSUE llSOLllTlOI P!OCF.SS: ESTABLISBilfG 
PROOF OP voe E!IISSIOIS VIOWIOIS, AID BOBBLES Ill Q)HSE?I'? DEC!EES 
USOLVIIIG CIVIL AC?IOIIS UID!R SEC?IOI 113(b) OF THE CLEll !Il ACT 
POLICY 01 THE AVAILABILITY OP WW-SOLVEBT TECllJIOLOGY SCHEDULES Ill CLEAi 
!Il ACT EIPOl.CEllEII! AC?IOifS 
Km> 1'0 WIW!11 S. BAm 01 SllSOllAL ll'mBORllEi POLICY 
LAD E!ISSIOI LimS FOR !O'l'Oll>BILI AllD LIGll'l'•OO'lY TRUCK TOPCO!r 
OP!lmOlfS 
ED.!PLE DE!!OifSTIATIOif OP ATTmmt'f FOi PROTOCBE!ICAL OXIDANTS 
VAPOR RECOVE!Y REGOLATIOlfS REQUIRED 1'0 lfEE'1' RACT REQUW!ElfTS FOR 1'HE 1979 
SIP 
lEQUIIE!Ell'? FOi voe llCT lEGOWIOIS Ill ALL OXIDAB'f HOHm!noo:N'r !W.S 
CLillFICATIOI OF EPA POLICY 01 E!ISSIOHS FOi lfETllYL CHLOROFORM 
COJl!Ell'?S 01 !OTO IlfOOSTIY PIO~ 
CtJTBACI{ ASP!ALT voe REGULAT!OlfS 
CLillFICllIO!f OP !GDCY POLICY CO!fC!UilfG ozon SIP REVISIONS !HD SOLVE?I'? 
REACTIVITIES 
DIFICllIOIS 1'0 RECOllBEllDWOIS FOi SOLVDT METAL CLEAlfilfG 
STAT! D!PLE!EllTWOB PLABS: GEIEllL PiEAMBLE FOi PROPOSED RULElW<IlfG OH 
APPROVAL OF PW REVISIONS FOi NO!fm'!ID!ll! ll!AS - SUPPLEmf'l' ( Olf 
REVISED SC!EDOLES FOi SUBMISSIOlf OF VOLATILE OIGAHIC Cl!El!ICAL RACT 
REGUWIOlfS) 
STATE D!PLEKEHTATIOH PWS/UVISED SCHEDOLES FOi SlJB!II'rTIHG RACT 
REGUWIOlfS FOi STWOWY SOOlCES OF VOLATILE OIGAHIC COKPOIJMDS(Voe) 
EXE!IPl'IOifS FOi DEGWSDS 
GASOLIIIE TABK TRUCK REGUWIOlfS 
EXE!IPl'IO!f FOR COLD CLEAlfEI DEGWSDS 
llISCELLABEOOS METAL PARTS AID P!OOOCTS CTG - E!ISSIOlf LIMITS FOR COATilfG 
OP SllIPPIHG P~ !HD DIUKS 
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Pll172-87-06-25-054 VOLO!E 2 
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** CLEAN AIR ACT SECTION 110 
* PNll0-86-03-28-073 

BLOCK AVERAGES IN IMPLEMENTING S02 NAAQS 
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RESPONSES TO FIVE voe ISSUES RAISED BY THE REGIONAL OFFICES AND 
DEPARTMENT OF JUSTICE 

* PNll0-86-05-23-075 
LETTER TO NANCY MALOLEY FROM CRAIG POTTER ON THE INDIANA S02 SIP 

* PNll0-86-08-07-076 
POLICY ON SIP REVISIONS REQUESTING COMPLIANCE DATE EXTENSIONS FOR 
SOURCES 

* PNll0-86-12-04-077 
EMISSIONS TRADING POLICY STATEMENT (51 FR 43814) 

* PNll0-86-12-10-078 
RULEMAKING ON STATE IMPLEMENTATION PLANS (SIP'S) 

* PNll0-87-01-08-079 
CLARIFICATION OF SEASONAL voe CONTROL POLICY 

* PNll0-87-01-20-080 
DETERMINATION OF ECONOMIC FEASIBILITY 

* PNll0-87-04-17-081 
DEFINITION OF voe 

* PNll0-87-04-30-082 
AMBIENT AIR 

* PNll0-87-04-30-083 
AMBIENT AIR 

* PNll0-87-07-29-084 
STATE IMPLEMENTATION PLANS FOR SULFUR DIOXIDE 

* PNll0-87-08-11-085 

FOR S02 

voe 

PROCESSING OF PARTICULATE MATTER STATE IMPLEMENTATION PLAN REVISIONS 

* PNll0-87-09-21-086 
AMBIENT AIR DEFINITION 

* PNll0-87-05-11-088 
GUIDANCE ON ACCOUNTING FOR TRENDS IN PARTICULATE MATTER EMISSION AND 
AIR QUALITY DATA 
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CLARIFICATION OF IMPLEMENTATION POLICIES FOR PMlO NATIONAL AMBIENT AIR 
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PMlO SIP DEVELOPMENT: STATUS AND CONCERNS 

* PNll0-88-11-04-098 
GUIDANCE ON LONG-TERM NONATTAINMENT OF THE PMlO STANDARDS 

* PNll0-88-11-21-099 
REVISION TO POLICY ON THE USE OF PMlO MEASUREMENT DATA 

* PNll0-89-01-19-100 
STATE IMPLEMENTATION PLAN COMPLETENESS REVIEW (FR CITATION) 

* PNll0-89-01-19-101 
STATE IMPLEMENTATION PLAN PROCESSING REFORM (FR CITATION) 

* PNll0-89-01-30-102 
PROCEDURES FOR LETTER NOTICE APPROVAL OF MINOR SIP ACTIONS 

* PNll0-89-06-30-103 
RESPONSE TO PMlO CONTROL STRATEGY ISSUES • 
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* PN165-85-05-09-015 
IMPROVED NEW SOURCE REVIEW/PREVENTION OF SIGNIFICANT DETERIORATION 
(NSR/PSD) PROGRAM TRANSFER 

* PN165-85-06-28-023 
MEMO TO WILLIAM S. BAKER ON SEASONAL AFTERBURNER POLICY 
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CLARIFICATION OF NEW SOURCE REVIEW POLICY ON AVERAGING TIMES FOR 
PRODUCTION LIMITATIONS 

* PN165-87-04-22-019 
HUNTSVILLE INCINERATOR - DETERMINING BEST AVAILABLE CONTROL TECHNOLOGY 
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* PN165-87-06-26-020 
OPERATIONAL GUIDANCE ON CONTROL TECHNOLOGY FOR NEW AND MODIFIED 
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* PN165-87-09-22-021 
IMPLEMENTATION OF NORTH COUNTY RESOURCE RECOVERY PSD REMAND 

* PN165-87-12-0l-022 
IMPROVING NEW SOURCE REVIEW (NSR) IMPLEMENTATION 

* PN165-86-07-07-024 
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IMPLEMENTATION OF THE REVISED MODELING GUIDELINE FOR PREVENTION OF 
SIGNIFICANT DETERIORATION (PSD) 

* PN165-87-08-05-028 
IMPLEMENTATION OF REVISED PREVENTION OF SIGNIFICANT DETERIORATION (PSD) 
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* PN165-88-04-25-030 
LAER EMISSION LIMITS FOR AUTOMOBILE AND LIGHT-DUTY TRUCK TOPCOAT 
OPERATIONS 

* PN165-88-06-07-031 
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RESPONSE TO REQUEST FOR PREVENTION OF SIGNIFICANT DETERIORATION (PSD) 
APPLICABILITY DETERMINATION 

* PN165-88-07-05-032 
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GUIDANCE ON DETERMINING LOWEST ACHIEVABLE EMISSION RATE (LAER) 
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APPLICATION OF BUILDING DOWNWASH IN PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) PERMIT ANALYSES 
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PREVENTION OF SIGNIFICANT DETERIORATION (PSD) APPLICABILITY TO SULF. 
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RESPONSES TO FOUR voe ISSUES RAISED BY THE REGIONAL OFFICES AND 
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TRANSMITTAL OF EPA GUIDANCE ON voe ISSUES 
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TRANSMITTAL OF AUTOMOBILE TOPCOAT PROTOCOL 
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AEROSPACE AND SIMILAR RULES IN OZONE STATE IMPLEMENTATION PLANS (SIP'S) 

* PN172-89-10-24-077 
COMPLIANCE TIME PERIOD FOR ELECTROPHORETIC PRIME-COATING OPERATIONS 
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PN 110-89-08-14-104 

1 4 AUG 1989 

MEMORANDUM 

SUBJECT: Review of PM-10 Implementation Policy 

FROM: John Calcagni, ·Director 
Air Quality Management Division (MD-15) 

TO: Thomas J. Maslany, Director 
Air Management Division, Region III (3AMOO) 

In your memorandum of July 13, 1989, you requested my comments on your 
understanding of PM-10 State implementation plan (SIP) requirements for 
Group II and III areas. Generally, your understanding of-the plan requirements 
is correct; however, I wish to expand on your statements in four areas: (1) 
demonstrating the adequacy of Group II PM-10 SIP's; (2) redesignating total 
suspended particulate (TSP) nonattainment areas; (3) responding to the absence 
of source-specific emission factors; and (4) demonstrating maintenance of PM-10 
national ambient air quality standards (NAAQS) for PM-10 bubbles, SIP 
relaxations, and new source permits. 

PM-10 Group II SIP Demonstrations 

In their Group II SIP's, States are committing to determine whether the 
control measures in their existing particulate matter (PM) SIP will assure 
timely attainment and maintenance of the PM-10 standards. This commitment is 
to be fulfilled within 37 months of promulgation of the PM-10 standards or by 
August 31, 1990. The July 1, 1987 Federal Register notice promulgating the 
PM-10 implementation requirements lists three criteria to be considered in 
determining the adequacy of the existing SIP for PM in a Group II area. The 
criteria to consider are air quality data, emissions data, and the control 
strategy presently applicable to the area. Evaluation of the present control 
strategy "should include the use of dispersion and receptor modeling techniques 
where aporopriate. [Emphasis added.]" 

We have not previously defined where modeling would be appropriate, nor 
have we identified the Federal Register actions EPA should take for Group II 
areas that are attaining and can maintain the standards. Therefore, in the 
following paragraphs, I have delineated criteria for screening the SIP to 
determine its adequacy. The existing SIP can be considered fully adequate if 
these criteria are met. Otherwise, the State must demonstrate that the SIP 
will maintain the PM-10 standards. This demonstration should follow the 
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guidance provided in section 4 of the PM-10 SIP Development Guideline. I have • 
also discussed when rulemaking actions are required and when a public notice is 
adequate to complete actions for Group II areas. 

The current SIP is fully adequate if all of the following provisions are 
met: 

o Air Quality Data 

The most recent 3 years of PM-10 data demonstrate attainment in 
accordance with Appendix K of 40 CFR Part 50. 

- The 24-hour design concentration for PM-1~ monitoring is more than 
20 percent below the standard (< 120 µg/m ) and the annual arithmetic 
mean PM-I03concentration is more than 20 percent below the standard 
(< 40 µg/m ). 

o Emissions Data 

- Actual emissions from point sources impacting the Group II area are 
greater than 75 percent of allowable emissions. 

- Actual or allowable emissions in the area will not be increased 
through the use of banked emissions or through renewed.operation of 
sources with existing operating permits without first requiring a • 
maintenance demonstration. 

o Present Control Strategy 

- Preseftt PM control measures are being implemented and adequately 
enforced. 

- Start-up, shutdown, and malfunction regulations are specific enough 
to prevent circumvention of the emissions limitations. 

The existing SIP is inadequate, of course, if attainment cannot be 
demonstrated with the most recent 3 years of PM-10 ambient air quality data. 
The adequacy of the existing SIP is very questionable if~~ of the above 
criteria are not met. In such cases, the State must demonstrate, as discussed 
in section 4 of the ~M-10 SIP Development Guideline (EPA-450/2-86-001), that 
the SIP will maintain the standards or revise the SIP as necessary. 

Rulemaking actions must be taken in two situation~ in Group II ~reas. 
First, the committal SIP must be approved and incorporated by reference into 
the SIP. Second, a rulemaking is necessary to revise the SIP if it is found to 
be inadequate. If the current SIP is found to be adequate, the Regional Office 
should pu~lish a notice to inform the public that the SIP is adequate to attain 
and maintain the PM-10 standards and that the Group II area is currently 
attaining the standards. 

• 
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TSP Nonattajnment Area Redesignations 

If the requirements for committal SIP's and statewide rule changes for 
Group II and III areas are met, the areas can be redesignated when the SIP's 
are approved. Group II areas should not be redesignated before the statewide 
(Group III) SIP is approved, however, because the State should first be 
responsible for protecting the PM~lO standards. 

Absence of Source-Specific Emission Factors 

Emission factors are useful tools that can be used to estimate average 
emissions from categories of sources when developing emissions inventories for 
geographic areas. If, however, factors are not available in AP-42 for certain 
source categories, the following alternative actions should be taken in the 
priority shown to determine representative emission rates. 

a. Conduct source tests to characterize emissions. Tests may be 
conducted by the source, provided that appropriate quality assurance 
steps are undertaken. (This alternative may be employed even if 
emission factors are available, but are disputed.) 

b. Contact the EPA Emission Factor Clearinghouse if source testing 
(alternative a) is not practicable, to determine if an unpublished 
factor already exists or can be derived from existing data. 

c. If an unpublished factor cannot be obtained, the State should select 
a default emission rate in consultation with the Regional Office (and 
the source, if appropriate). 

Demonstrating Maintenance With SIP Revisions and New Source Permits 

The PM-10 area grouping process was a mechanism to prioritize EPA's and 
States' workload. We recognized that no areas had PM-10 attainment demon
strations and that Group I areas were suspected to have the worst PM-10 
problems, Group II next, and Group III least, if any. Thus, we required 
Group I areas to demonstrate attainment and Group II areas to increase 
monitoring to determine their attainment status. Group II and III areas are 
required to submit a demonstration if a violation is observed. Group II and 
III areas without violations are required to submit a demonstration if (1) the 
existing SIP is found to be questionable or (2) a major change in the emissions 
of an area is expected, e.g., through an emission trade, construction of a new 
source, or a SIP relaxation. 

The EPA's policies regarding approval of emission trades, SIP relaxations, 
and new source permits all require a demonstration that the relevant NAAQS will 
be attained and maintained. These longstanding policies have not been changed 
with regard to the PM-10 standards. The emissions trading policy requires a 
demonstration of "ambient equivalence." The Emission Trading: Technical 
Issues Document states that the use of emission reduction credits cannot 
violate an increment or ambient standard (51 FR 43843). The _emissions trading 
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policy prov~d~s.four alternative methods of determining the ambient impact of a 
trade; de mln1m1s; and Level I, II, and III analyses. The degree of modeling 
required in each method is linked to the likely impact of the trade. 

Trades that qualify for de minimis or Level I analysis do not require 
dispersion modeling. If such trades are among sources located in areas that 
lack demonstrations of attainment but have not measured PH-10 violations 
(Group II or III areas), our policy is to not require an attainment 
demonstration. You can require a demonstration, however, if you have 
additional reasons to question whether the SIP will maintain the standards. 

Modeling is required for more complex trades that need Level II or III 
analysis. Trades requiring level II analysis can be approved if the trading 
sources do not cause significant increases in PM-10 concentrations as 
determined by dispers~on modeling. A significant increase is ~efined as 
greater than 1.0 µg/m annual average or greater than 5.0 µg/m 24-hour average 
(40 CFR 51.165}. A Level III analysis requires full dispersion modeling 
considering all sources affecting the trade's areas of impact. Modeling for 
Level II and III trades in areas which lack modeled demonstrations for PM-10 
must show that the NAAQS will be attained and maintained. 

Any relaxation of a SIP requires a demonstration that the SIP will 
continue to maintain the applicable standards. This policy was initially 

• 

stated in the attached memorandum from Richard Rhoads to David Hawkins, dated • 
May 16, 1978. 

Prior to approving permits to construct major new or modified sources of 
PM-10, EPA's policy is to require demonstrations that the standards will not be 
violated and TSP increments will not be exceeded. 

I hope these comments clarify your concerns about PM-10 implementation 
policies. If you have additional questions, please call Dave Stonefield or his 
staff at FTS 629-5350. 

Attachment 

cc: R. Bauman 
PMPS Staff 
PM-10 Contacts, Regions 1-X 

OAQPS:AQMO:SOPMPB:M0-15:KWoodard:lferrell:629-5585:7/27/89 
Disk: KW#l, doc. MASLANY 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PURPOSE 

PN 112-89-06-15-011 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON DC 20460 

JUN I 5 1989 

OSWER Directive 9355.0-28 

Addressees 

This memorandum establishes guidance on the control of air 
emissions from air strippers used at Superfund sites for 
groundwater treatment and establishes procedures for 
implementation. Under this guidance, Regions should continue to 
make air emission control decisions on a case-by-case basis 
using the nine remedy selection criteria and the remedy 
selection process set forth in the proposed National Contingency 
Plan (NCP). As described below, however, the evaluation and 
weighing of the criteria in a "to be considered" (TBC) context 
will _A.iffer according to the air quality status of the site's 
location. 

BACKGROUND 

Approximately 35% of the Records of Decision (RODs) signed 
to date have involved sites which use a pump and treat technique 
to either partially or fully remediate groundwater 
contamination. Close to 45% of these pump and treat sites have 
selected air stripping. For the foreseeable future, OERR 
expects to use air stripping at about the same rate. This 
treatment technique relies on volatilization to remove volatile 
organic compounds (VOCs) from the groundwater, i.e. it transfers 
the contaminants from the liquid to vapor phase. One known side 
effect of air stripping is the emission of voes, many of which 

•• 



-2- OSWER Directive 9355.0-2~ 
are toxic, to the ambient air. The Superfund Program uses 
control devices such as vapor phase carbon adsorption and 
incineration to ~ontrol these emissions. 

In response to a request from Regional Air Division 
Directors for a policy to guide the selection of controls for 
air strippers, OERR and OAQPS conducted a joint study. The 
results showed that historically close to half of the Superfund 
air stripper sites had adopted controls during remedy 
selection. Another 25 percent deferred the decision to the 
remedial design phase. At sites with RODs signed after the 
enactment of the Superfund Amendments and Reauthorization Act, 
approximately two-thirds of the air strippers are controlled. 
At these sites, control decisions were based on an analysis of 
the cleanup standards established in Section 121 of eEReLA and 
the other statutory considerations which together comprise the 
nine remedy selection criteria: overall protection of human 
health and the environment; compliance with Applicable or 
Relevant and Appropriate Requirements (ARARs); long-term 
effectiveness/permanence; reduction of mobility, toxicity or 
volume (MTV); short-term effectiveness; implementability; cost; 
state acceptance; and community acceptance. control decisions • 
to date have been driven largely by protectiveness and State 
ARARs for both air toxics control and voe control for ozone 
reduction. Other criteria such as MTV, short-term 
effectiveness, cost, and community acceptance, have also 
influenced the inclusion of controls. 

Despite the trend towards increased control of air emissions 
from superfund air strippers, the Agency remains concerned with 
the control of these air emissions. This concern underlies the 
vigorous efforts by EPA, States, localities, and industry across 
the country to control air toxics and reduce voes in ozone 
nonatdlinment areas. The adoption of this policy responds to 
these concerns, reflects an overall Agency concern with 
preventing the cross-media transfer of pollutants, and 
recognizes that the number of Federal, state, and local ARARs 
for both voes and air toxics appears to be rapidly increasing. 

The following policy has been adopted to guide Regional 
decisionmakers on the use of controls for air emissions from 
Superfund air strippers, and other vented Superfund sources of 
voes. This policy is grounded in the remedy selection process 
and distinguishes between sites located in attainment and 
nonattainment areas. 

• 
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STATEMENT OF POLICY 

For sltes located in areas that are attaininq the National 
Ambient Air Quality Standards for ozone, Reqions should continue 
applying controls based on existing Agency policy. In most 
cases, this will mean the adoption of controls largely in 
response to State ARARs, risk m~nagement (i.e., protective
ness) guidelines, and other requirements of CERCLA Section 121. 

In ozone nonattainment areas, however, the adoption of 
controls is more likely to be indicated even if they are not 
mandated by current Federal or State laws and requlations or 
indicated by a cancer risk analysis. Aside from cancer risk 
from air toxics, voe emissions contribute to non-cancer health 
risks in nonattainment areas because most are precursors to the 
formation of ozone. Consideration of these non-cancer risks 
when applying the remedy selection criteria generally will show 
that in nonattainment areas Superfund air strippers, except 
those with the lowest emissions rates as indicated below, 
generally merit controls. In determining the need for air 
stripper controls at a particular Superfund site in a 
nonattainment area, the Regions should be quided by the 
emissions limit goals in the document entitled, "Issues Relating 
to VOC Regulation Cutpoints, Deficiencies, and Deviations," 
issued in May 1988 by the Office of Air Quality Planning and 
Standards (OAQPS) to aid States in revising their State 
Implementation Plans (SIPs) to incorporate post-1987 ozone 
attainment strategies. The OAQPS guidance indicates that the 
sources most in need of controls are those with an actual 
emissions rate in excess of 3 pounds per hour (lb/hr) or 15 
lb/day or a potential (i.e., calculated) rate of 10 tons per 
year (TPY) of total voes. The calculated rate assumes 24-hour 
operation, 365 days per year. Reqions should note that control 
level~are applied on a facility basis. For the purposes of 
this guidance, facility is defined as a contiguous piece of 
property under common ownership. 

This quidance applies to air strippers at Superfund sites. 
In establishing the policy, however, the potential for 
applicability to other voe sources is recognized. Generally, 
the guidelines described for air strippers are suitable for voe 
air emissions from other vented extraction techniques (e.g., 
soil vapor extraction) but not from area sources (e.g., soil 
excavation). 

This guidance applies to future remedial decisions at 
Superfund sites. The policy is not explicitly designed for 

.. 
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actions taken by the removal program in the case of emergency or 
time critical removal actions. However, where time and other 
response circum~tances permit, such as for non-time critical 
actions, adherence to this policy is expected. 

The control levels referred to above serve as guidelines 
only if ARARs do not exist or are less stringent than presented 
here. They are not intended to preclude or replace State 
proposals for more stringent levels of control in pursuit of 
clean Air Act goals as part of SIP revisions in nonattainment 
areas. 

IMPLEMENTATION 

This guidance seeks to incorporate air quality concerns into 
the superfund remedy selection process. In particular, the use 
of controls for Superfund air strippers in nonattainment areas 
demonstrates the Agency's commitment to reducing voes and thus 
progressing toward attainment of the ozone standard. 
Additionally, the guidance is consistent with both the current 
NCP and proposed revisions. Where ARARs do not exist, EPA may 
consider TBCs in setting target cleanup levels. This guidance • 
constitutes a TBC. 

The Remedial Investigation/Feasibility Study (RI/FS) should 
generate the data needed to support control decisions for both 
attainment and nonattainment areas. At a minimum, the five 
major types of information needed are: 

Estimated cumulative uncontrolled air emissions rate 
from all air strippers at the site 

Consideration of health risks from the execution of the 
remedy as well as from the uncontrolled site 

Control alternatives and their costs 

Ozone attainment status 

Air ARARs 

For purposes of this guidance "nonattainment area" means any 
county included in a formal post-1987 ozone SIP deficiency 
notification (SIP call) or any other county where the ozone 
National Ambient Air Quality Standard was exceeded during the 
previous three-year period. EPA's initial SIP calls were issued 
pursuant to Section llO(a) (2) (H) of the Clean Air Act and were 
described in the September 7, 1988 Federal Register • 

... 
• 
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The RI/FS scoping phase and work plan development should 
describe the specific data to be generated and the methods for 
doing so. Remedial Project Managers should consult with the 
designated Air Superfund coordinator for technical assistance. 
Additional assistance is available from National Technical 
Guidance Manuals developed jointly by the Air and Superfund 
program off ices for estimating air emissions and conducting air 
pathway analyses. The ROD should summarize this information as 
appropriate and clearly document the basis for the air emissions 
control decision. 

Addressees: 
Regional Waste Management Division Directors 
Regional Superfund Branch Chiefs 
Regional Air Division Directors 
Regional Air Branch Chiefs 
OERR Division Directors 
OAQPS Division Directors 
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PN 165-89-02-24-046 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

OFFICE OF 
AIR ANO RADIATION 

MEHQRANDUM 

SUBJECT: 

FROM: 

TO: 

cut-off Date for Determining LAER in Major New source 
Permitting 

.. ~) ~,,. John sei tz, Director '. 1 
/ 1 J' 

Stationary Source Comp ~± 
Office of Air Quality, Planning and s ndards 

David Kee, Director 
Air and Radiation Division 
Region V 

This memorandum responds to a February 22, 1989 telephone 
request by Bill McDowell of your staff for a written answer to 
the following question: 

When a permitting agency is issuing a new source review 
permit involving a LAER determination, must that LAER 
determination reflect the most stringent LAER construction permit 
which has been issued anywhere in the country in the time period 
up to and including the public comment period on the permit 
currently under consideration? 

The answer to your question is yes. The conditions in a new 
source permit are not set until the final permit is issued. The 
final permit is not issued until after a draft permit has been 
published, there has been a public comment period, and the 
permitting agency has had an opportunity to consider any new 
information that may have come to light during the comment 
period. If the permitting agency cannot consider new information 
it learns during the comment period, including recent 
technological advances, the comment period does not serve its 
intended purpose. 

Since a new source may not legally begin to construct until 
after it has received a final permit, a source is not put to an 
equitable disadvantage by having the permit conditions change 
between the proposed and final permit. 

If you have any questions about this matter, do not hesitate 
to call me, or to refer to Judy Katz of OECM (382-2843) or Sally 
Farrell of my staff (382-2875). 
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MEMORANDUM 

UNITED 51: ATES E~VIAO.NMENTAL PROTECTION AGENCY 
Office of Air Oualtty Planning and Standards 
Research Triangle Parle, North Carolina 2n11 

SUBJECT: Compliance Time Period for Electrophoretic Prime-Coating 
Operations ~ 

, / . 

FROM: John Calcagni, Director l":...--~....---
Air Quality Management · ision 

TO: Winston A. Smith, Dire tor 
Air, Pesticides, and Toxics 

Management Division (Region IV) 

--

This is in regard to your March 31, 1989 memorandum to me concerning a 
longer than 24-hour compliance time period for electrophoretic prime-coating 
operations at auto coaters. I regret the long delay in giving you this 
answer . 

The monthly weighted average requested by Georgia for determining 
compliance with the 1.2 pounds of volatile organic compounds (VOC) per gallon 
of coating, excluding water, for electrophoretic applied prime operations at 
automobile-coating operations is acceptable. Although the usual rule for 
coatings is that 24-hour averaging must apply, for electrophoretic prime 
coatings a longer averaging time must be used. This is because solids are 
removed gradually from the coating dip tank as cars are prime coated. 
Likewise, organic solvents are gradually depleted from the tank by evaporation 
over time, as well as by being carried out on the coated auto body. It is not 
possible to determine the voe emissions from the dip tank by taking a sample 
of the dip-tank liquid at any one point in time and analyzing it for voe and 
solids content. Rather, some account must be made of solvent which evaporates 
over time and of solvent which is periodically added to the bath to make up 
for the loss. 

This situation is quite different from the case of spray paint where a 
high-solvent paint could be sprayed one day and a low-solvent paint the next 
day. This possibility of switching quickly to high-solvent paints 
necessitates 24-hour averaging for spray-coating operations. 

You should be aware, however, that for automobile electrodeposition prime 
(EDP) tanks, use of a monthly-weighted average may not in itself insure that 
compliance is accurately determined. When an automobile assembly plant EDP 
tank is operated at less than a normal production rate, the gallons of solids 
applied will fall, while evaporative emissions from the tank surface stay near 
constant and use of flow control additive may rise, giving a large number for 
pounds of voe per gallon of solids applied. At the same time, total monthly 
emissions (lb/month) fall. This problem and our best currently available 
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AIR PROGRAMS POLICY AND GUIDANCE NOTEBOOK 
DOCUMENT TITLE LISTING FOR CAA SECTION 107 

/~7rJTTT~.tfL;' ?) \ I.._ ........ ~.._ .... ......._. -

** CLEAN AIR ACT SECTION 107 

* PN107-87-04-06-011 
OZONE REDESIGNATION POLICY 

* PN107-86-04-11-012 
REQUIRED MONITORING PERIOD FOR OZONE REDESIGNATION IN UNCLASSIFIED 
AREAS 

* PN107-87-04-06-013 
OZONE REDESIGNAT~CN POLICY 

* PN107-88-04-05-014 
LETTER TO NANCY MALOLEY ON REDESIGNATION OF 2 INDIANA COUNTIES 



PN !07-88-04-05-014 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Ms. Nancy A. Maloley 
Commissio~er, Indiana Department 

of Environmental Mandgement 
P.O. Box 6015 

~ :~:~' : . --,. 
\,.. - ._,._ 

Indianapolis, Indiana 46206-6015 

Dear Ms. Maloley: 

This is in response to your February 23, 19ao, letter to 
Lee Thomas regarding the Environmental Protection Agency's (EPA's) 
interpretation of the Mitchell-Conte Amendment and the effect it may have 
on the redesignation of St. Joseph and Elkhart Counties ~n Indiana. 

As you point out in your letter. EPA did propQse, on July 22. 
1986 (51 FR 26272), to redesignate St. Joseph and ~lkhart Counties 
to attainment. That proposal, however, was contingent on Indiana demon-

• 
strating that the requirements of EPA's redesignation policy were fulfilled, 
including the requirement that the State implementation plan for the area 

• 

be fully implemented. Since EPA has not completed its oeliberations with 
regard to the effect of the Mitchell-Conte Amendment, future decisions 
might alter portions of my answer; however, I believe 1 can still respor.d 
adequately to your que~tions at this time. 

In response to your first question, I can d:Ssure yo,1 ttiat "''e do not 
interpret the Amendment to 'ilean that EPA's current redesignatio~ p~licy 
'1as been overturri(!<'I. As :t'C~ are pr:~1...:;.,,,~y av.are. t.1at pu.·lcy requires. in 
addition to measured attainrrlPnt level air quality, evidence t~iat the 
approved plan for the area has been implemented and that, conseauently, 
emission reductions that led to the improvement in air quality are sufficient, 
permanent and enforceable~ The existing policy addresses EPA's concern 
that the planning ~tfort envisioned in the Clean Air Act be fully carried 
out in order to ensure that the 11ational amLient air quality standards 
are attained and maintained. The EPA's redesignation policy provides a~ 
assurance of atta;nment and rnaintenancP. that air quality data alone 
cannot provide. 

In resoonsE- tc yc.~r- :>'~con(J curd third questions, ~c do not expect tc 
reevaluate :my ateas ~r-~S-=i1t1y ~•es.:gnated nor..ittainrnen': for the purpo.;;e 
c,f redt>signating tl:5~ :i> atPiriment under the '~itclie11-Conte Ar.:endment. 
Redesignati,ns of aaai~ion~1 areas to n~natta~n~ent wi11 be promulgated 
in 40 CFR Part 81. ,'J'iong ~dth the existing :1or.attai'nment desigr.ations • 
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Finally, in response to your fourth question, we expect actions on 
current requests for redesignations from nonattainment to attainment to 
proceed independently of any action taken under the Mitchell-Conte 
Amendment. Thus, the Mitchell-Conte Amendment will not delay action on 
Indiana's request for St. Joseph and Elkhart Counties. 

I appreciate this opportunity to be of service and trust that this 
information will be helpful to you. 

Sincerely, 

~.B.ctAYroa 
J. Craig Potter 

Assistant Administrator 
for Air and Radiation 

• 

• 

• 
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PN 107-87-04-06-013 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

APR 6 1987 

MEMORANDUM 

SUBJECT: Ozone Redesignation 

FRCJt: 

TO: 

Gerald A. Emison~~~~JIJ~:.t; 
Office of Air ual1ty Planning 

Director, Air Management Division 
Regions. I, III, IX 

Director, Air and Waste Management Division 
Region II 

(M0-10) 

Director, Air, Pesticides, and Toxics Management Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

Recently, Region V responded to questions from the State of 
Michigan regarding the Environmental Protection Agency's ozone 
redesignation policy. My staff and the Office of General Counsel 
assisted in preparing that response. 

That letter, which I have attached for your infonnation and use, 
addresses many concerns about redesignations previously encountered in 
day-to-day review of these actions at Headquarters. The letter supple
ments the Sheldon Meyers April 21, 1983, redesignation policy guidance. -11-
lt should be utilized by Regional staff when they discuss doclJllentation 
requirements with their States and review requests for redesignations. 

Also attached is boilerplate language that should be inserted into 
all final Federal Register notices on ozone redesignations. This language 
serves not1ce that redesignations are not to be used as justification for 
noncompliance or regulation relaxations • 

/,',', 
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If you have any questions regarding the attached correspondence, 
please contact Tom Helms at FTS 629-5526. 

Attachments 

cc: R. Campbell 
T. Helms 
J. Silvasi 
B. Beal 
P. Wyckoff 
L. Wilson 
J. Rasnic 
S. Hitte 
R. Ossias 

• 

• 

• 
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OZONE REDESIGNATION BOILERPLATE 

Control Strategy Implementation 

Ozone State implementation plans (SIP's) are designed to satisfy the 

requirements of Part D of the Clean Air Act and to provide for attainment and 

maintenance of the ozone NAAQS. This redesignation today should not be 

interpreted as authorizing the State to delete, alter, or rescind any of the 

voe emission limitations and restrictions contained in the approved ozone 

SIP. Changes to ozone SIP voe regulations rendering them less stringent 

than those contained in the EPA approved plan cannot be made unless a revised 

plan for attainment and maintenance is submitted to and approved by EPA. 

Unauthorized relaxations, deletions, and changes could result in both a 

finding of nonimplementation [section 173(b) of the Clean Air Act] and in a 

SIP deficiency call made pursuant to section llO(a) (2)(H) of the Clean Air 

Act . 
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UNITED STA TES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 • 230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 
. . 

1 6 WR 1981 REPLY TO THE ATTENTION OF: 

Robert P. Miller, Chief 
Air Quality Division 
Michigan Department of Natural Resources 
P.O. Box 30028 
Lansing, Michigan 48909 , 

Dear ~er: J5; f. 
This is in response to your November 20, 1986, request for ozone redesignation 
policy guidance. In that request, you raised a number of significant policy 
questions, which are addressed in an attachment. Because the questions are of 
interest from the perspective of national ozone redesignation policy, Region V 
of the U.S. Environmental Protection Agency (USEPA) requested input from USEPA's 
Office of Air Quality Planning and Standards (OAQPS). This input is reflected 
in the responses to your questions. 

As you read the.attached responses please keep in mind the following underlying 
rationale. Because of the imprecise nature of the various control strategy 
demonstration techniques commonly utilized in ozone implementation p_lans, USEPA • 
has prescribed basic control measure requirements {such as RACT I, RACT II, 
etc.) which are conunon to nonattainment areas with similar ozone forming poten-
tial. USEPA's redesignation policy is founded on the principle that improvements 
in air quality must be related to the permanent and enforceable implementation 
of these control measures. Without actual implementation there is no assurance 
that the air quality will remain at its improved level. 

Likewise, redesignation by itself cannot provide the means by which sources can 
avoid implementing, or discontinue implementing, any required control measure. 
Again, in the absence of a demonstration utilizing photochemical dispersion 
modeling, nonimplementation of a portion of USEPA's basic control measure re
quirements creates an unacceptable degree of uncertainty that measured improve
ments in air quality will be sustained. 

If you have any questions on the enclosed responses, please contact Joseph 
Paisie at 312/886-6055 or Carl Nash at 312/886-6030. 

Sincerely yours, 

/ :J ~-- ;:<:;_.-<_ 
David Kee, Director 
Air and Radiation Division (SAR0-26) 

Attachment 

cc: Susan Mortell, Mi DOT 
Charles Hersey, SEMCOG 

• 
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Attachment 
I(A}: 

Question: 

What conditions constitute a "fully approved" State Implementation Plan (SIP} 
for a state which has submitted a redesignation request? 

Response: 

A fully approved SIP is one which contains the appropriate measures for the 
type of area involved (nonextension, extension, or SIP-call) and which has 
undergone final, unconditional rulemaking in the Federal Register. 

This final rulemaking will have included approval of the: demonstration of 
attainment; maintenance conunitments (including acceptable provisions for new 
source review); and control strategy. In order to have been approved, a con
trol strategy must have included: 

° For existing stationary sources, Reasonably Available Control Technology 
(RACT), defined as: 

0 ° Categories I and II in all nonattainment areas; and, in addition 

0 ° Category III and non-Control Technology Guideline (CTG) RACT on major 
sources in extension and post-1982 SIP-call areas 

0 Transportation Control Measures (TCMs) in extension areas and SIP-call 
areas; and 

0 Vehicle Inspection/Maintenance (I/M): 

00 required in all ozone and carbon monoxide extension areas. 

00 required in post-1982 SIP-call areas where attainment of the ozone standard 
by December 31, 1987 necessitated the adoption of an I/M commitment • 
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I ( B) : 

Question: 

In the case of extension areas like the Detroit metropolitan area, does "fully 
approved" necessarily mean that the RACT III and major non-CTG rules must be 
adopted and submitted to the USEPA? 

Response 

Yes. The Detroit metropolitan area is an extension area for ozone. Based on 
policy published in the Federal Register on January 22, 1981 (46 FR 7182), the 
SIP must contain acceptable RACT regulations for Category III and major non-CTG 
sources. 

Question: 

• 

Does 11 fully approved" mean that the RACT II I and major non-CTG rules must be 
approved (undergo final rulemaking in the Federal Register) prior to a USEPA 
action to grant the redesignation of the Detroit metropolitan area?. • 

Response: 

Yes. RACT III and major non-CTG source RACT rules along with other control 
measures required in the 1982 SIP revision must be given final approval by 
USEPA in the Federal Register before USEPA can approve the redesignation of the 
Detroit area. In addition, the control strategy, including RACT III and major 
non-CTG RACT controls must be implemented before USEPA can approve the redesig
nation of the Detroit area. 

Question: 

In generating approval of a redesignation request, is it necessary that the 
RACT III and major non-CTG rules provide for VOC reductions prior to 
December 31, 1987? 

Response: 

No. However, compliance after 1987 will delay approval of the redesignation 
request because USEPA will not approve the redesignation prior to the 
implementation of the entire control strategy. Sources which have never 
complied (other than those with enforceable compliance schedules), or 
non-implemented mobile source control measures, including vehicle I/M 
where required, may constitute sufficient justification for USEPA to • 
disapprove or delay a redesignation request. In addition, committing to 
post-1987 deadlines could delay approval of the SIP revision and~ hence~ 
approval of the redesignation request. 
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I ( C): 

Question: 

Under what scenarios, if any, might the 1982 ozone SIP for Detroit be fully 
approved without the adoption and submittal of the RACT III and major non-CTG 
rules? 

Response: 

SIP approval policy (46 FR 7182) for ozone extension areas, such as the 
Detroit nonattainment area, requires the inclusion of RACT regulations 
for Category III and major non-CTG sources in the SIP. The only scenario 
under which a 1982 SIP submittal might be fully approved without RACT III 
and major non-CTG source control rules would be where the SIP involved 
the use of acceptable photochemical dispersion modeling techniques to 
demonstrate that less than full RACT implementation is sufficient to 
attain and maintain the ozone standard. However, the photochemical 
dispersion modeling results must demonstrate that partial RACT implementation, 
either source category exemptions or specific source/facility exemptions, 
will not interefere with expeditious attainment of the ozone standard • 

Insufficient data exist for the Detroit area to support the use of . 
photochemical dispersion modeling techniques. It would take 3 to 4 years 
to acquire such data, and this time delay would not provide for expeditious 
attainment of the ozone standard. Therefore, RACT III and major non-CTG 
source control rules are required in the Detroit area. 

II (A) : 

Question: 

What are the prerequisites or qualifications that are to be considered by 
USEPA staff in the determination of whether or not a SIP has been "finally 
implemented"? 

Response 

On occasion, USEPA processing of a redesignation request is delayed by 
questions regarding the basis for the redesignation. In order to provide 
for timely evaluation and processing, it is suggested that prior to 
submitting a redesignation request, the State review all available records 
to confirm that: 

1. All stationary sources affected by RACT regulations (including major 
non-CTG sources) have either installed and are operating RACT controls 
or are on an enforceable compliance schedule to do so • 

• 2. All TCMs committed to in the SIP have been implemented. 
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3. A RACT level I/M program, where required, has been implemented. 

4. Acceptable provisions exist in the SIP and are being implemented 
to provide for new source review, particularly, proper use of offsets 
as required under section 173 of the Clean Air Act and proper track
ing of use of growth allowances previously approved by USEPA. 

The redesignation request should address the extent of control implementation 
with as much documentation as possible. USEPA will r:view all available 
documentation, including documentation already on file with USEPA, to assess 
the completeness of control implementation. 

II(B): 

Question: 

What "evidence" is required by the USEPA to demonstrate that "the approved 
control strategy has been fully implemented"? 

Response: 

Again, in order.to avoid delays which may occur due to questions about 

• 

the basis of the redesignation, it is suggested that the State review the • 
source inspection and compliance records on file for all stationary· 
sources affected by RACT regulations. This review should confirm that 
all affected sources have either installed and are operating RACT controls 
or are on an enforceable compliance schedule. As part of the redesignation 
request, the State should provide a su!l1Tlary of the results of the records 
review. The redesignation submittal should note the records reviewed and 
the results of the review with particular note made of sources that have 
not installed RACT controls. All on-file records reviewed in this process 
should be made available for USEPA review during future State program 
audits. 

Local agencies responsible for TCM implementation should provide a review 
of SIP TCM commitments and the status of TCM implementation by project. 
The review should be done with as much project-specificity as the SIP. 
This review should be supplied with the redesignation request. 

The agencies responsible for the vehicle I/M program, where required for 
SIP approval, should review the current status of the I/M program. This 
review should suirmarize the requirements of 1/M regulations and should 
provide sufficient test data to demonstrate what emission reductio·n the 
I/M program is currently achieving. In addition, the redesignation 
submittal should include a State commitment to continue I/M implementation 
throughout the time period committed in the SIP. 

In order to provide assurance that the improved air quality levels will be • 
maintained, base year (pre-control) and current voe emissions and operating 
rates (from an up-to-date stationary source inventory) should be summarized. 
This data should then be examined for evidence of economic down-turn. 
The causes of emissions changes from the base year should be well documented. 
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II(C): 

Question: 

What criteria will be used by the USEPA in the determination of whether or 
not a voe source is "in compliance with the enforceable SIP measures?" 

Response: 

It is the primary responsibility of the State to review its source control 
regulations and the extent to which all sources comply with these or have 
enforceable compliance schedules. The State must certify in its 
redesignation request the status of source compliance, itemizing the 
sources that have not installed RACT controls. 

The USEPA will use all data available to it to verify the State's claims 
of compliance. The data to be reviewed by USEPA may come from such 
sources as: State quarterly compliance reports; significant violators 
lists; compliance data system reports; audit reviews; 114 letter responses; 
and source inspection reports. 

II(D): 

• Question: 

• 

What specific VOC sources need to be verified in compliance? All sources 
which are subject to RACT rules? Only major sources? 

Response: 

As previously suggested, in order to ensure that the evaluation and 
processing of the redesignation request will proceed smoothly, all sources 
subject to RAeT rules should be verified as either having implemented the 
provisions of the rules or as being on an acceptable, enforceable mechanism 
for ensuring implementation. 

II ( E): 

Question: 

What "information" must be presented for voe sources in a state's demonstration 
of compliance? 

Response: 

See the re~ponses to 4ue~tion II(B) and II(C) above • 
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Il(F): 

Question: 

In the case of the Detroit metropolitan area, do the voe sources subject to 
the RACT III and major non-CTG rules need to be verified in compliance? 

Response: 

Yes. See the responses to I(A) and I(C). 

III(A): 

Question: 

What criteria will be used by the USEPA to detennine whether or not the air 
quality of a particular regional area will exhibit continued attainment for 
ozone in the future, i.e., maintenance of the standard? 

Response: 

In some areas e~amined by USEPA for long tenn ozone strategy effectiveness, 
growth has outstripped reductions from current programs. Therefore, in 

• 

its redesignation request, the State should address whether there is reason • 
to believe that actual voe emissions increases in the area due to source 
growth or recovery from economic downturn have exceeded or will exceed those 
assumed in the SIP. Any controls to be implemented in the future should 
also be discussed. Implementation of the provisions for new source 
review, particularly the use of offsets and growth allowances should be 
addressed. 

Question: 

If a nonattainment area would demonstrate attainment and maintenance of the 
standard, could mobile source emissions [reductions assumed] be replaced or 
enhanced by stationary source emission reductions (i.e., reductions from an 
I/M program being substituted for by emission reductions from stage II vapor 
recovery or other legally enforceable program)? 

Response: 

Substitution of non-required control measures for required control measures 
(other than I/M) is allowed only in those situations involving emissions 
trading or where acceptable photochemical dispersion modeling results 
demonstrate that such control substitution will not jeopardize expeditious 
attainment of the ozone standard. The use of city-specific EKMA to make 
such a demonstration will not be acceptable. In nonattainment areas 
lacking a demonstration, such as Detroit, emission trades are rigidly • 
constrained by the provisions of EPA's emission trading policy (51 FR 
43814, December 4, 1986). Finally, because it is required by law in 
extension areas, other measures cannot be substituted for I/M. 
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III(B) 

Question: 

What criteria will be used by USEPA to determine if the growth factor used 
to predict anticipated source emissions for a regional area are complete 
and reasonable. 

Response: 

USEPA has no such criteria. The growth/projection factors will be evaluated 
on a case-by-case basis. The State should document the bases for the growth 
factors to the extent possible. in the review of the factors, USEPA will 
review all available data including previously submitted SIPs and emissions 
documentation • 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 107-86-04-11-012 

UNITED STA TES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

APR 11 i586 

Required Monitoring Period~or zone Redesignation in 
Unclassified Areas 

Darryl D. Tyler, Director ~ 
Control Programs Developme Div· 

William B. Hathaway, Director 
Air, Pesticides, and Toxics Division, Region VI 

This is in response to your January 31, 1986, memorandum to me regarding 
the acceptability of redesignating an 11 unclassified 11 area to "attainment" for 
ozone based on short-term (e.g., 4 or 6 months) monitoring. Tom Helms and his 
staff discussed this matter in the interim with Jack Divita and his staff • 

First of all, let me point out that for all of the purposes listed in 
section 107(d)(l) of the Clean Air Act--including transportation planning, 
Part D, and Part C--section 107(d)(l)(E) considers •unclassifiable11 ozone areas 
to be the same as "attainment• areas. There is no distinction made in 
40 CFR Part 81 between such areas. Specifically, in Part 81, "attainment" 
and "unclassified" areas are jointly grouped into the category "cannot be 
classified or better than national standards.• Therefore, no formal 
redesignation or differentiation can occur. 

Of course, short-tenn information on air quality in these "unclassified/ -
attainment" areas can st i 11 be useful. Such data--which meet quality assurance 
criteria and which show attainment of the ozone standard--can be sufficient 
proof that SIP planning is not required in the area for which the data are 
considered representative. Also, such data can be used to satisfy PSD pre
construction monitoring requirements. Where such data are used to determine 
the need for SIP planning, two questions arise, for which the PSD monitoring 
guidelines (EPA-450/4-80-012, November 1980, pages 8-9) suggest a resolution: 

1) In areas presently lacking air quality data or where present data 
are not geographically representative, what is the minimum monitoring period 
acceptable to support a finding that no SIP planning is necessary? 

The 4-month minimum monitoring period (June-September) described 
in the PSD guidelines must be extended if "historical ozone data" indicate 
that maximum concentrations have occurred outside that period. Since there 
were no monitors previously in the unclassified area, the terni "historical 
ozone data" means data from other locations. Thus, at the very least, 
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historical data from any urbanized area in the general vicinity of the site 
in question should.be examined. If such data indicate the occurrence of a 
yearly maximum outside the June-September range the monitoring period must 
be extended to include the month in which the maximum occurred and all 
intervening months. 

2) If the monitor is not pennanent, how long after the site is 
discontinued can the data be used to support a finding that SIP planning 
is not necessary? 

• 
The PSD monitoring guidelines indicate that the data would be considered 

representative for a period of 3 years provided that ozone-forming emissions 
in the immediate area and/or any adjacent urban area do not increase sub
stantially over that time frame. 

I would like to stress that the above discussion pertains only to 
areas designated as "cannot be classified or better than national standards" 
for ozone and that the requirements for redesignating nonattainment areas 
remain as discussed in previous memorandums --3 years of air quality data, 
fully implemented plan, etc. • 

If you or your staff have any questions, please give Tom Helms a call 
(FTS-629-5526) or contact Ray Vogel or Larry Wilson of his staff. 

cc: R. Campbell 
R. Rhoads 
T. Helms 
R. Vogel 
L. Wilson 

• 
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MEMORANDUM 

PN 110-90-07-05-106 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Oual1tv Planning and Standards 
Research Triangle Park, North Carolina 27711 

'"' 5 JUL !990 

SUBJECT: PM-10 SIP Demonstrations for Small Isolated 
Areas With Spatially Uniform Emissions 

FROM: Robert D. Bauman, Chief 
S02/Particulate Matter Pr~ograms,BrJ'}~~ (MD-15) 

Joseph A. Tikvart, Chief ~ft~. 
Source Receptor Analysis ranch (MD-14) 

TO: Chief, Air Branch 
Regions 1-X 

This memorandum is in response to recent conversations between the 
Particulate Matter Programs Section·and Regions VIII and X. The Regions have 
repeatedly expressed the Qeed for flexibility in control strategy 
demonstration requirements when confronted with air-sheds where receptor 
modeling, coupled with proportional (rollback) modeling is considered to be 
adequate to identify source contributions and demonstrate attainment. The 
purpose of this memorandum is to discuss the rationale and justification for 
exercising this flexibility. 

It is appropriate in certain situations to rely on a receptor model (RM) 
demonstration (i.e., use of receptor modeling, emission inventories, design 
value obtained by air quality monitoring, and proportional modeling) as the 
basis for a control strategy demonstration. This approach is an option 
provided for in sections 4 and 6 of the PM-10 SIP Development Gujdeline. 
While it is clear from the guideline that the use of dispersion models in 
combination with receptor models is the preferred approach, in certain limited 
situations, the use of an RM demonstration alone may be adequate to 
demonstrate attainment. The State must obtain approval to use the RM 
demonstration option prior to SIP submittal. The decision that an RM 
demonstration is adequate to demonstrate attainment is the responsibility of 
the Regional Office; however, the Region should consult the Model 
Clearinghouse for advice in making this determination. The Region must 
justify the determination and, in doing so, must consider all of the 
foll owing: 

1. The spatial representativeness of the monitoring network and the 
spatial uniformity of emissions. The PM-10 monitoring network must 
be representative of the maximum air quality impacts from the 
predominant (i.e., generally on the order of 90 percent) sources and 
source categories in the PM-10 emission inventory. Emissions from 
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area source categories are often distributed nearly uniformly across 
the area. This implies that ambient patterns would not be 
characterized by strong concentration gradients, thus lessening the 
need for an extensive monitoring network. However, areas with point 
sources will generally find an RM demonstration difficult to justify 
because the concentration patter~ would be characterized by local 
"hot spots." In such cases, a dispersion model, along with 
representative meteorological data are typically required. 

In a few areas, emissions of antiskid materials from a small number 
of road surfaces constitute the predominant PM-10 source category. 
These emissions should be uniformly distributed along these road 
surfaces. The monitoring network must be shown to be in accordance 
with EPA's monitoring guidance and spatially representative of the 
maximum air quality impact from this source category. 

2. The temporal representativeness of the monitoring network. If the 
24-hour NAAQS is controlling, the network must have samples 
collected at sufficiently frequent intervals to ensure that the 
impacts from the governing emission sources are adequately 
monitored. 

3. The impact of only a few, relatively well characterized source 
categories. Receptor models can generally well characterize only a 
limited number of chemically distinguishable sources or source 
categories. 

The above criteria imply that the area should be relatively small, 
characterized by uniform areawide emissions of one or two source categories, 
and geographically isolated from other PM-10 source areas. Examples of 
circumstances where RM demonstrations may be justifiable are small air-sheds 
where the only significant emission sources are residential wood combustion 
and/or road antiskid materials. It must be noted that the prerogative to use 
RM demonstrations should be exercised judiciously. Even when a RM is 
employed, consideration should be given to initiation of basic meteorological 
measurements as a contingency to the control program being found inadequate 
and predictive dispersion modeling being necessary at a later time. The use 
of dispersion modeling and receptor modeling in combination remains the 
preferred approach when both models are applicable to a particular 
circumstance. 

cc: T. Pace 
D. Stonefield 
D. Wilson 
Regional Modeling Contact, Regions 1-X 
PM-10 Contact, Regions I-X 



PN 110-90-06-18-105 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

JUN 1 8 1990 

MEMORANDUM 

SUBJECT: Replacement of Surrogate PM10 Monitors 

William G. Laxton, Director '1 1 J # /. 
Technical Support Division, OAQPS lft{~ 

FROM: 

TO: Winston A. Smith, Director 
Air, Pesticides and Toxics Management Division 
Region IV 

The Technical Support Division {TSO) has considered your recommendation 
to provide relief from the requirements of 40 CFR Part 58, Appendix C, which 
specifies that TSP monitors used as PM10 "surrogates" must be replaced with 
actual PM10 monitors if concentrations are measured which exceed the PM10 
National Ambient Afr Quality Standard (NAAQS). Further, we have examined in 
great detail your analyses regarding PM10/TSP ratios for collocated- samplers 
in Region IV. Recognizing that the proolems inherent in the widespread 
replacement of high volume samplers and the obvious resource impacts which you 
describe, are not unique to Region IV, the following procedure should be 
observed: 

In areas with adequate existing PM10 monitoring, offending surrogate 
monitors may be redesignated as Special Purpose Monitors (SPM's). 
"Surrogates" measuring greater than the PM10 NAAQS in areas not 
implementing adequate PM10 monitoring, should be replaced in accordance 
with 40 CFR Part 58, Appendix C. 

We believe that implementation of this policy will provide appropriate 
relief where it is justified, yet maintain the credibility of the particulate 
matter monitoring network and this Agency's efforts to ensure the protection 
of the public and the environment. 

Compliance with the requirements for high volume surrogate samplers may 
be accomplished through the purchase and installation of new PM10 monitors or 
through the redesign of a State or local agency's present particulate 
monitoring network. Our Headquarters NAMS Coordinator, George Manire (FTS) 
629-5478, is of course available to assist you in this endeavor. 
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Please review this policy, determine the impact upon the agencies in 
Region IV, and inform us of your plans to comply as soon as practicable. 
Should you wish to discuss this matter in further detail, please contact Ogden 
Gerald, Chief, Monitoring Section, {919) 541-5651. 

cc: N. Berg 
0. Gerald 
W. Hunt 
G. Manire 
Headquarters National Air Monitoring Stations {NAMS) Coordinators 
Regional NAMS Coordinators 
Regional PM10 Monitoring Contacts 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

J. Calcagni 

PN 110-89-06-30-103 

JUN 3 O \989 

MEMORANDUM 

SUBJECT: Response to PM-10 Control Strate y Issues 

FROM: ~ Gerald A. Emison, Director 
t(>\office of Air Quality Planning and Sta dards 

TO: Irwin L. Dickstein, Director 
Air and Toxics Division, Region VIII 

As you know, the Office of Air Quality Planning and Standards (OAQPS) is 
currently providing technical support to Region VIII and the State of Utah in 
response to their specific requests for assistance in the preparation of the 
Utah PM-10 State implementation plan (SIP). On June 2, you wrote to me 
identifying six issues which need resolution in order for Utah to proceed wit~ 
development of the SIP. The following is OAQPS' response to those questions: 

la. How should secondary particulates be evaluated for modeling and control 
strategies? 

Section 4.3.l of the PM-10 SIP Development Guideline states that no model 
recolllllended for regulatory use at this time handles secondary particulate or 
other transformations in a manner suitable for SIP control strategy 
demonstrations. Thus, any techniques to be used in this regard need to be 
justified on a case-by-case basis. Our staffs have discussed the May 10 State 
of Utah proposal for assessing the impacts of secondary particles formed by 
emissions from Geneva Steel. While little detail has been provided, we agreed 
with your staff that the proposed technique to add secondary particulate from 
chemical mass balance {CMB) modeling to the primary PM-10 ;mpacts from 
industrial source complex modeling in proportion to the ratio of secondary to 
primary particulates identified in the CMB source profile appears viable. 

A procedure to use the results of this modeling analysis to develop a 
control strategy for secondary particles must also be justified on a case-by
case basis. My staff will colllllent on Utah's proposed techniques for control 
strategy development when requested to do so by the Region. 

lb. How much credit can be given to control strategies on "assumptions" of 
source(s) contribution? 

Credit will be based on the amount of emission reduction that can be 
justified by the State in its SIP. The assumptions underlying the emission 
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reductions would be different for each source category aMd, thus, would need 
to be justified on a case-by-case basis. Discussion of credits for three 
particular source categories is given in question #3 below. For sources with 
stack test data, the effectiveness of the particular control device could be 
used to estimate the post-control emissions and, thus, to determine the 
emission reduction credits. The effectiveness assumptions should be based on 
the best available information and post-control stack testing should be 
required to verify the control effectiveness. In those cases where control 
effectiveness values derived from AP-42 are deemed inappropriate for a 
specific application, the State may, with appropriate justification and 
Regional Office and emission factor clearinghouse concurrence, use a different 
effectiveness value. 

2. What should be the design value: modeled or monitored values? 

Section 6.2 of the PM-10 SIP Development Guideline states that the 
preferred approach for estimating a design value is through the use of an 
applicable dispersion model corroborated by receptor models, any available 
total suspended particulates data, and any available PM-10 data. It is our 
understanding that, for the most part, this approach is being attempted in the 
Utah (Provo) PM-10 SIP. If corroboration is not possible, we reco111nend that 
the dispersion model be used except for periods of stagnation; for periods of 
stagnation, monitored PM-10 data should be used to establish the design value. 

3a. How much credit can be given to mandatory wood burning bans? 

A Residential Wood Combustion Workshop was held by Region VIII and OAQPS 
in March 1989 in Missoula, Montana. The supporting document for the workshop, 
"Guidance Document for Residential Wood Combustion Emission Control Measures," 
provides the guidance for determining credits. The State of Utah had a 
representative in attendance at the workshop. 

The guidance document describes the reconnended features for mandatory 
curtailment program elements. The essential elements include: a public 
awareness program, a curtailment program, and an enforcement program. As 
stated in the document, good programs could receive as much as SO percent 
credit for wood burning stoves. This credit is considered a starting point 
and should be adjusted according to the quality of the programs implemented 
and justification presented. The features which enhance or detract from the 
effectiveness of programs are described in detail in the document. It is 
important that in the course of developing a curtailment program and 
determining (applicable} credits that the State use the "Guidance Document for 
Residential Wood Combustion Emission Control Measures." 

3b. How much credit can be given to various street sanding/salting control 
measures? 

There is little quantitative information on the effectiveness of control 

• 

measures for street sanding and salting operations. Generally, the measures • 
would focus on reducing the amount of abrasive material used through improved 
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contemplated SIP calls for ozone nonattainment areas, new SIPs 
resulting from NAAQS revisions (~, PM10), and SIP revisions 
contemplated by proposed legislation. In addition, SIP revisions 
can be expected to increase as a defensive strategy to side-track 
enforcement in light of recent adverse judicial interpretation. 
Therefore, addressing proposed SIP revisions and the SIP revision 
process will become important considerations in pending and 
future air enforcement cases. 

Judicial Interpretation of the SIP Revision Procedure 

Some courts have considered the SIP revision procedures and, 
in some instances, also have considered whether SIP revision 
timing affects enforcement. These judicial determinations should 
be considered by a Region during an evaluation of a case prior 
to its referral. The following judicial decisions have addressed 
the issue of the SIP revision procedure. 

In Duquesne Light Co. v. EPA, 698 F.2d 456 (D.C. Cir. 
1983), the o.c. circuit held that SIP revisions must be acted 
upon by the Administrator within four months and that Section 120 
administrative penalties may be assessed but collection would be 
"held in abeyance" for the period beyond the four month deadline. 
If EPA disapproves the proposed revision, it may collect the 
penalty from the date of the deadline, with interest . 

The Fifth Circuit refused to adopt the o.c. Circuit Court 
rule regarding the effect of delay past four months in a Section 
120 proceeding. In American Cyanamid Co. v. EPA, 810 F.2d 493, 
500 (5th Cir. 1987), the Fifth Circuit Court of Appeals held that 
EPA may not collect Section 120 administrative penalties for 
violations of an applicable SIP during the period "between 1) 
four months after a state submits and 2) the date EPA rejects the 
revision." The Court also held that EPA may not "commence" a 
Section 120 proceeding to collect the economic benefit of noncom
pliance with the applicable ·SIP, other than to issue a notice of 
noncompliance, once four months have passed without EPA action on 
a pending revision. After EPA ultimately rejects a proposed 
revision, it may commence a Section 120 proceeding. The court 
stated that it had not prohibited EPA from collecting noncompliance 
penalties from the date of a notice of noncompliance until four 
months after the state submitted a proposed SIP revision and then 
resuming noncompliance penalties for the period after EPA rejected 
the State's proposed revision. Neither Duquesne Light Co. v. 
EPA, supra nor American Cyanamid Co. v. EPA, supra pertained to 
an injunctive action. 

In Council of Commuter Or anizations v. Gorsuch, 683 F.2d 
648 (2nd Cir. 1982 and Council of Commuter Or anizations v. 
Thomas, 799 F.2d 879 (2nd Cir. 198 the Second Circuit Court of 
Appeals used the four-month requirement for review of initial 
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SIPs as an analogy and stated that EPA was required to approve or 
disapprove SIP revisions within four months. The Second Circuit 
did not, however, discuss whether the pendency of a SIP revision 
for more than four months impinges on EPA's authority to enforce 
a provision of the applicable SIP. Instead, the court stated 
that the appropriate remedy for requiring an EPA decision within 
four months was a citizen's suit. 

In United States v. National Steel Corp., 767 F.2d 1176 
(6th Cir. 1985), the sixth circuit accepted EPA's interpretation 
that the four month rule in the Act applies only to EPA review 
of general state plans and not to revisions. 

In Dunn-Edwards v. Thomas, C.A. No. C-87-3157 MHP (N.O. Cal. 
August 4, 1987), the Northern District of California noted in 
dictum that there was no express statutory deadline for EPA action 
on SIP revisions. The Court did not decide whether EPA delays 
impinged on Section 113 enforcement. It distinguished American 
Cyanamid and Duquesne Light as involving penalty assessments 
pursuant to Section 120 rather than Section 113. The court 
dismissed an action by paint manufacturers to enjoin EPA from 
taking initial steps pursuant to Section 113 to enforce a SIP 
where a proposed revision had been pending at EPA for more than 
four months. Although the Court did not decide whether the 
pendency of the SIP revision for more than four months would bar 
issuance of a Section 113(a) administrative order or initiation 
of a Section 113(b) judicial enforcement action, the Court 
refused to "rescind" the Notices of Violation which EPA issued to 
the companies. 

Many courts which have not directly addressed the deadline 
issue have held or stated in dicta that revisions to SIPs are 
ineffective without EPA approval. See Train v. NRDC, 421 u.s. 
60, 92 (1975) ("This litigation, however, is carried out on the 
polluter's time not the public's, for during [the pendency of a 
SIP revision] the original r.egulations remain in effect, and the 
polluter's failure to comply may subject him to a variety of 
enforcement procedures."); NRDC v. EPA, 507 F.2d 905, 915 (9th 
Cir. 1974) (" ••. until any variance is sanctioned by the EPA, any 
source operating in contravention of a state implementation plan 
that has been approved by that Agency is subject to forced com
pliance at the instance of the EPA."); Metroeolitan Washington 
Coaltion for Clean Air v. District of Columbia, Sll F.2d 809, 813 
(o.c. cir. 1985) (AA requirement of EPA approval prior to effec
tuation of any proposed revision is thus essential to prevent 
critical irreparable delays which the Administator is not empowered 
to authorize under the less rigorous revision provisions or which 

• 

• 

• 
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do not meet the standards for revision."); Getty Oil Co. (Eastern 
Operations) v. Ruckelshaus, 342 F. Supp. 1006 (D. Del. 1972}, 
rem 1d on other grounds 467 F.2d 349 (3d Cir. 1972); United States 
v. Wheelinq-Pittsbur~h Steel, 818 F.2d 1077 (3d Cir. 1987) 
(pending bubble application at a state agency is not effective 
until approved by the state agency and EPA and cannot be a basis 
for extending compliance schedule in consent decree); United 
States v. Ford Motor co., 814 F.2d 1099, 1103 (6th Cir. 1987) 
("the original emission limit remains fully enforceable until a 
revision or variance is approved by both the State and EPA"); 
Ohio Environmental Council v. u.s. District Court., 565 F.2d 393, 
398 (6th cir. 1977) ("If a plan became unenforceable every time 
such a revision became a possibility, the entire enforcement 
procedure of the Clean Air Act would be crippled.") United States 
v~ West Penn Power Co., 460 F. Supp. 1305 (W.o. Pa. 1978). 

Analysis of Cases Affected by SIP Revisions 

We have outlined some factors for you to consider in your 
evaluation of a case involving a SIP revision. Some of these 
factors allow an easy decision by you; others require a balancing 
of equitable considerations applicable to the specific case. 
These factors should be considered as you determine whether or 
not to refer a civil action. 

1. SIP revision approval is likely . 

If a Region expects to approve a pending SIP revision which 
would authorize the source's existing operations, there is very 
little likelihood that a court would either order compliance with 
more stringent existing limits or assess substantial penalties 
for emissions unless the defendant exceeds the limits allowed in 
the revised SIP. Therefore, it is unlikely that a complaint 
would be filed as a result of a referral seeking either injunctive 
relief or penalties in this situation. Enforcement resources 
would be better directed to other cases. 

2. Fifth Circuit cases. 

The Court of Appeals decision in ~erican Cyanamid was not 
appealed. Therefore, enforcement actions against sources located 
within the Fifth Circuit's jurisdiction should be pursued only in 
factually different circumstances. The Region should not seek 
Section 120 penalties in administrative or judicial proceedings 
until EPA has published at least one final disapproval of a SIP 
revision in the Federal Register. However, if Section 120 
enforcement is being delayed by successive proposed revisions, it 
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can proceed after denying the first revision. The successive 
submittals would be a new problem not addressed by the court. 
A Region might also ref er cases based upon other £actors not 
adversely decided in American Cyanamid: and it might refer 
cases for Section 113 proceedings, which, unlike Section 120, 
allow consideration of equitable factors in the assessment of 
penalties. We urge you to consult with the Air Enforcement 
Division and Department of Justice attorneys as Fifth Circuit 
cases are considered for referral. 

3. No Compliance with Proposed SIP Revision. 

If the source has not materially complied with the proposed 
SIP revision, the case is a reasonable candidate for referral 
even before the Region acts on a pending SIP revision. A court 
may be persuaded that penalties are appropriate. The appropriate 
injunctive relief should be analyzed in the litigation report 
with modifications to be determined at the time of settlement or 
judicial decision. 

4. No Proposed Revision Submitted to EPA. 

Where federal approval of a SIP revision is required and 
the state has not submitted a proposed SIP revision, !.::l.:., a 
non-generic bubble, then there is ~o reason to. delay enforcement.~/ 
Conversely, if the source complies with a generic bubble which 
has been approved by the State, and EPA agrees that the state's 
bubble approval authority is generic, no enforcement action 
should be undertaken. If EPA has not received a formal SIP 
revision submittal because the State is still processing the 
proposal or an incomplete submittal was re~urned to the State, 
the case may be referred for enforcement.2/ The litigation report 
should discuss any known pending state action on a SIP revision 
if the matter otherwise merits such action. 

1/ EPA ought to inform both 'the State and the affected source for 
source-specific revisions that EPA believes the SIP revision 
requires formal Federal approval, where there is a defensible 
legal basis for EPA's position. 

2/ Where EPA has received only an informational package, the Region 
ought to notify immediately the state and the affected source (in 
the case of a source specific proposal) that the package is not a 
formal submittal, and that enforcement action may be commenced 
against the source. 

• 

• 
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5. SIP Revision Disapproval by Region . 

As we discussed in earlier sections, several courts have 
indicated that EPA should act on pending SIP changes before 
enforcing a SIP standard. Other courts have recognized that 
proposed changes should not thwart enforcement of existing regu
lations. In order to present a reasonable position on this 
issue, we recommend that the Region conduct a thorough analysis 
of any SIP revision pending at EPA. The Regional Administrator 
should formally act on a submittal by signing the proposed decision 
before referring a case for enforcement. Regions should take 
steps to ensure that a SIP revision is reviewed on its merits and 
independent of potential enforcement considerations. 

If the Region decides to recommend disapproval of the package, 
the analysis supporting that position could increase the prospects 
for a successful enforcement action. Thus, a referral should not 
be made until after the Regional Administrator acts on the package 
proposing disapproval. We recommend that the Regional SIP staff 
coordinate with the appropriate Headquarters offices to make sure 
all issues are properly analyzed before taking action on a denial 
package subject to Headquarters approval. The referral can be 
made after the Regional decision- if there is no required Head
quarters review, or after an informal approval if Headquarters 
review is necessary . 

6. Equitable Considerations. 

Equitable considerations bear on the decision to refer an 
enforcement action when a SIP revision is pending with the Region. 
Since no court has held that EPA should be barred from seeking 
injunctive relief when a SIP revision is pending, it may, in 
appropriate circumstances, be desirable to refer an action for 
injunctive relief. For example, if imminent and substantial 
endangerment to health exists in any jurisdiction, including the 
Fifth Circuit, enforcement should be undertaken regardless of the 
status of the SIP revision. 

Additional equitable factors which bear on the decision to 
refer a case include the actual SIP revision review period, the 
timing of the SIP revision submittal in relation to any preliminary 
enforcement procedures (i.e., whether the submittal appears to be 
a dilatory tactic), the source's ability to comply with the 
applicable SIP without great expense and difficulty, and the 
cooperation of the source in providing accurate information and 
endeavoring to comply with air requirements. Many of the above 
factors may pertain to a case. You should evaluate all of these 
factors and the source's willingness to negotiate in assessing 
the appropriate enforcement action. We also recommend that you 
consult with the Air Enforcement Division and Department of 

•

Justice before referring a case based only on these equitable 
factors. 
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Other Considerations 

In order to assess a case for referral, the Regional attorneys • 
will have to consult with the Region's SIP analysts. We recommend 
that your contacts be undertaken with an awareness of the Seventh 
Circuit decision in Bethlehem Steel Corp. v. EPA, 638 F.2d 994 
(7th Cir. 1980). 

The Case Evaluation Sheet with definitions of its data 
points has been provided to assist you in ensuring that the 
relevant information has been obtained for your evaluation. This 
data will be used for national evaluations of all SIP enforcement 
cases. We therefore ask that you complete the evaluation form 
for all SIP enforcement actions regardless of whether a revision 
is pending at the time of referral. 

Summary 

In summary, we recommend that enforcement be initiated when 
1) the source is not in compliance with the pending SIP revision, 
2) no SIP revision has been submitted to EPA, 3) the Region has 
recommended disapproval of the SIP revision proposal (except for 
the Fifth Circuit where final disapproval is needed), or 4) 
equitable considerations mandate action. We recommend that a 
Region concentrate on these cases rather than cases where a SIP 
revision approval is likely, or where the merits of the SIP 
revision have not been addressed by the Region. 

Our staff will be available to discuss specific cases with 
you. We appreciate your assistance in considering these additional 
factors in your case evaluation. Please contact us, or Elizabeth 
A. Edmonds, Air Enforcement Division, FTS 382-4577, if you have 
any questions regarding this policy. 

Attachment 

Addressees: 

Regional Counsels 
Regions I-X 

Regional Counsel Air Contacts 
Regions I-X 

Air and Waste Management Division Director 
Region II 

Air Management Division Directors 
Regions I, III, and IX 

• 

• 
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Air and Radiation Division Director 
Region V 

Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII, and X 

Alan Eckert 
Off ice of General Counsel 

David Buente, Chief 
Environmental Enforcement Section 
Department of Justice 

Robert Van Heuvelen, Assistant Chief 
Environmental Enforcement Section 
u.s. Department of Justice 



CASE EVALUATION FORM FOR STATE IMPLEMENTATION PLAN (SIP) CASES 

1. SOURCE NAME: 

2. SOURCE LOCATION: 

3. REGION: 

4. FEDERAL COURT: CIRCUIT DISTRICT 
~~~~~-

SIP REVISION 

S. HAS A PROPOSED SIP REVISION BEEN SUBMITTED TO EPA? 

6. IF NOT, A) DOES THE REGION BELIEVE THAT THE STATE HAS GENERIC 

AUTHORITY TO APPROVE THE TYPE OF REVISION AT ISSUE?* 

B) DOES THE STATE BELIEVE THAT IT HAS GENERIC AUTHORITY TO 

APPROVE THE TYPE OF REVISION AT ISSUE? 

• 

7. IF A SIP REVISION HAS BEEN RECEIVED BY EPA, IS IT A FORMAL • 

SUBMITTAL? OR IS IT INFORMATIONAL? 
~~~~~~ 

8. IF IT IS A FORMAL SUBMITTAL, HAS THE DETERMINATION OF 

COMPLETENESS BEEN MADE? 

9. IF COMPLETE, PROVIDE DATE RECEIVED. 

10. IF INCOMPLETE, A) WAS IT RETURNED TO THE STATE? 

DATE RETURNED: B) WAS A NOTICE OF 

DISAPPROVAL, BASED ON INCOMPLETE SUBMITTAL, PUBLISHED IN THE 

FEDERAL REGISTER? DATE PUBLISHED: 

11. IS SIP REVISION APPROVAL LIKELY? 

* If the answer is yes, no further questions should be answered. 
If the answer is no, no further questions should be answered • 
after 6B. 
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12 . 

13. 

DOES THB SOURCE COMPLY WITH THE PROPOSED SIP REVISION? 

STATUS OF SIP REVISION SUBMITTED TO EPA: 

STATUS 

PROPOSAL TO 

PROPOSAL TO 

HQ 

OMB 

OUTCOME 

(Approval/Disapproval) 

PROPOSAL PUBLISHED 

FINAL TO REGION 

FINAL TO HQ 

FINAL TO OMB 

FINAL PUBLISHED 

ENFORCEMENT 

14. DATE(S) RECEIVED VIOLATION INFORMATION: 

and TYPES OF INFORMATION RECEIVED: 

15. DATE(S) OF NOTICE(S) OF VIOLATION: 

DATE(S) OF NOTICE(S) OF NONCOMPLIANCE: 

EQUITABLE CONSIDERATIONS 

16. WHAT RELIEF DOES EPA SEEK? 

PENALTY: INJUNCTIVE RELIEF: 

DATE 

------·-
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17. IS THERE AN IMMINENT AND SUBSTANTIAL ENDANGERMENT TO PUBLIC 

HEALTH? 

DESCRIBE: 

18. POLLUTION INFORMATION: 

(a) MAJOR SOURCE: 

(b) VOLUME OF EMISSIONS: ( i ) ACTUAL EMISSIONS: -----
(ii) ALLOWED EMISSIONS: 

TPY 

TPY -----
(c) TYPE OF POLLUTANT: 

(d) EXTENT OF VIOLATION: ( i) ACTUAL EMISSIONS: 

(ii) EMISSION LIMITATION: 

( e) NONATTAINMENT AREA: 

( f) EXTENSION AREA: 

19. ESTIMATE COST OF COMPLIANCE OPTIONS: 

20. COOPERATION BY THE SOURCE 

(a) IS SOURCE IN COMPLIANCE WITH EXISTING SIP? 

(b) IS SOURCE SEEKING ALTERNATIVE MEANS OF RESOLVING THE 

NONCOMPLIANCE? 

21. OTHER RELEVANT FACTORS: 

• 

• 

• 
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2. 

3 . 

4. 
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DEFINITIONS FOR CASE EVALUATION FORM FOR SIP CASES 

Name of company/entity violating the Clean Air Act. 

City, County and State where source is located. 

EPA Region 

(See attached list of Circuit Courts) 

SIP· REVISION 

5-12. Self-explanatory 

13. Indicate whether the revision has been formally recommended for 

approval or disapproval and the date of the decision or 

• publication. 

ENFORCEMENT 

14. List dates EPA received information of violation(s) and 

indicate whether information was provided by the source or 

an air pollution control agency, or as a result of an 

inspection by EPA. 

15. Self-explanatory. 

EQUITABLE CONSIDERATIONS 

~6-17. Self-explanatory. 
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POLLUTION INFORMATION • 
18(a). A Class A Source; including Class Al: Any stationary source 

whose actual or potential emissions while operating at design 

capacity equal at least 100 tons per year, and Class A2: Any 

stationary source whose uncontrolled emissions while operating 

at design capacity are at least 100 tons per year of any 

regulated pollutant. 

(b)(i). Annual tons per year of a regulated pollutant actually emitted 

by the source 

(ii). Annual tons per year of a regulated pollutant, permitted by 

applicable SIP 

(c). Self-explanatory 

(d)(i). Actual measurement of emission level of regulated pollutant. 

eg. pounds per gallon excluding water, of voes 

(ii). SIP authorized limit of emission level of regulated pollutant. 

• 
(e). An area which as calculated by air quality modeling exceeds 

any national ambient. air quality standard for an air pollutant. 

(£). Is the source located in a nonattainment area which has an 

extension until December 31, 1987, to attain the national 

primary standard for photochemical oxidants and/or carbon 

monoxide? 

19-21. Self-explanatory. 

• 



• 

• 
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29 c.s.c . 

§ .n. :'liumber and composition of circuits 
T!-:: ~:-.:~·:::::-. j'..::.i:::J.! circu.ts 0£ th~ t: n1t.t:!d St.aces 

are constituted .is follows: 
Circuits Composition 

Otst?':ct oi Co~u~bt:i .. O;str:ct of ColumiJia. 
?:.·st . . ~[a.1ne. ~'1.Ssacr.usettS. !-lew Hamp· 

Secnnd 
Third 

Fc~nh 

Fifth 

Sixth. 

Sir.th 

Tt!nth 

shire, Puerto Rico, Rhode Island. 
Connecticut. :-iew York, Vermont. 

. Delaware, · _ w Jersey, Pennsylva· 
n1a. Virg .. : lsl:inds. 

:.taryland. North Carolinoi, South 
Carolina. Virgm:a, West Virgin· 
ta . 

. . . Distru:t of the Canal Zone, Louisi· 
ana, ~fomss1pp1, Texas . 

. Kentucky, Michigan, Ohio. Tennes· 
see . 

. . . IllinolS, Indiana. Wisconsin . 

. . . Ark.:insu. Iowa. Minnesota. Mis· 
soun, Nebraska, North Dakota. 
Sou'h Dakota . 

. . . . Alask:I.. Arizona. California. Idaho, 
~tontana, :-lev:i.da. Oregon, 
W:ish1ngton. Guam, H:iwaii. 

Colo~do, K01ns:11, New Mex:co, 
Oklahoma. Utah. Wyomin~. 

Eleventh .... Alabama. Florida. Georgia. 
Federal All Federal judicial districts . 
(As amended Oct. 31. l!!St. c. 655, § 34, 65 Stat. 72':. Oct. 
14. 1980. Pub.L. Cs-452. § 2, 94 Stat. 1994; Apr. :.!. ~()3~. 
Pub.L. 97-164. Title l, § 101. 96 StAt. 25.) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 1C -b - / 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 110-89-01-30-102 

JAN 3 0 1989 

MEMORANDUM 

SUBJECT: Procedures for Letter Notice Approval of Minor SIP 

FROM: 

TO: 

Actions 

Gerald A. Emison, Dire~;(M~ 
Office of Air Qualit 

Director, Air Management Division 
Regions I, III, IX 

Standards (MD-10) 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides & Toxics Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division· 
Region VII, VIII, X 

The Agency is currently ref orrning the entire system for 
processing State implementation plans (SIPs) pursuant to 
recommendations of the Deputy Administrator's Task Group on SIP 
Processing. One such recommendation creates an entirely new fonn 
of SIP processing referred to as "letter notice." This memo
randum describes the new letter notice procedure and provides 
examples of letter notice approvals and a model Federal Register 
notice. 

Under the letter notice procedure, EPA will use letters to 
affected States and parties rather than notice-and-comment 
rulemaking to approve truly insignificant SIP actions. The 
Agency will not publish notices of proposed rulemaking in the 
Federal Register prior to sending final letter notice approvals 
to the States and affected parties. The letter to the State 
will be the Agency's final action approving such minor SIP 
revisions. The Agency will periodically publish a summary list 
of all letter notice actions in the Federal Register to keep the 
general public informed of SIP matters. The effective date of 
letter notice approvals will be the date of the letter to the 
State, not the date of the subsequent summary Federal Register 
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notice. Letter notice approvals will, however, remain subject to 
potential judicial review until 60 days after the date of the 
summary Federal Register notice. 1 

Regional Off ices are encouraged to use the letter notice 
procedure for all minor SIP approvals that are sufficiently 
insignificant such that no member of the general public would 
have an interest in commenting on them. Categories of SIPs 
appropriate for processing through letter notice differ from 
those previously processed under the "direct-final" procedure in 
that direct-final has been used for SIPs on which EPA did not 
expect to receive any adverse comment but which may have held 
some interest for the general public. Letter notice should be 
used only for those SIPs on which the public will have no 
interest in commenting. The Agency is justifying dispensing with 
notice and comment rulemaking by relying on the exemption in the 
Administrative Procedure Act for situations where it is 
"unnecessary or contrary to the public interest" to provide 
opportunity for public comment. See 5 u.s.c. 553(b). For a full 
analysis of the legal issues associated with the letter notice 
procedure, see memorandum, Sara Schneeberg to Jim Weigold, "Legal 
Analysis of Letter Notice Option for Processing Minor SIP 
Actions," dated May 25, 1988 (attached). 

Categories of SIP actions appropriate for letter notice 
processing would include recodification involving no substantive 
changes, minor technical amendments, typographical corrections, 
address changes and similar non-substantive matters. Regional 
Offices are encouraged to consult in advance with the Office of 
Air Quality Planning and Standards if questions arise concerning 
the appropriateness of using letter notice processing for any 
particular SIP action. 

Where insignificant SIP actions are generally applicable, 
Regional Off ices should send a letter similar to that in 
Attachment A from the Regional Administrator to the State 
indicating that EPA is approving the SIP action. Where 
insignificant SIP actions are source-specific, a letter similar 
to that in Attachment B should be sent to the affected source in 
addition to the approval letter sent to the State. 

Clean Air Act Section 307(b)(l) provides that "(a)ny 
petition for review under this subsection shall be filed 
within sixty days from the date notice of such promulgation, 
approval or action appears in the Federal Register .... " 
42 u.s.c. 7607(b)l). 

• 

• 

• 
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Periodically as the Regional Office determines appropriate, 
but generally not less often than once every six months, Regional 
Off ices should publish in the Federal Register a summary listing 
of all letter notice approvals made by the Regional Administrator 
since the last summary publication. A model summary Federal 
Register notice is included as Attachment c to this memorandum. 

I believe that use of the letter notice procedure will 
greatly expedite your processing of minor SIP revisions. Should 
you or your staff have any questions on these procedures please 
contact Johnnie Pearson of my staff at FTS 629-5691 or Sara 
Schneeberg of the Office of General Counsel at FTS 382-7606. 

Attachments 

cc: Regional Counsel, Reg. I-X 
Regional Counsel (Air Contact), Reg. I-X 
Air Branch Chiefs, Reg. I-X 
John Calcagni 
Johnnie Pearson 
Sara Schneeberg 
Jim Weigold 



ATTACHMENT A 

MODEL APPROVAL LETTER TO STATE 

Governor 
State of (Name of State] 

Dear Governor: 

The Environmental Protection Agency (EPA) has received your 
request for approval of a revision to the [name of State] State 
implementation plan (SIP) for (pollutant] relating to [subject 
matter of SIP revision] submitted to us on [date of submission]. 

I have determined that this minor SIP revision complies with 
all applicable requirements of the Clean Air Act (CAA) and EPA 
policy and regulations concerning such SIP revisions. (Insert 
more detailed rationale for approval as appropriate.] I am 
therefore approving this submission under section llO(a) of the 
CAA as a revision to the [name of state] SIP for [pollutant]. 
This approval is effective as of today's date. 

Due to the minor nature of this SIP revision, EPA has 
concluded that conducting notice-and-comment rulemaking prior to 
approving this SIP revision would be "unnecessary and contrary to 

• 

the public interest," and hence not required by the Administra- • 
tive Procedure Act, 5 U.S.C. 553{b). I am approving this 
revision consistent with the procedures outlined in EPA's Notice 
of Procedural Changes on SIP processing published on January 19, 
1989 at 54 FR 2214. This is a final action of the Agency subject 
to judicial review as appropriate. 

[Insert the following if appropriate) 

I have informed [name of company] of this action. 

Sincerely, 

Regional Administrator 

• 
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ATTACHMENT B 

MODEL INFORMATION LETTER TO SOURCE 

President 
[Name of Company] 

Dear [Name of Company President]: 

The Environmental Protection Agency (EPA) has received a 
request from the state of [name of state] for approval of a 
revision to the [name of state] State implementation plan (SIP) 
for [pollutant] relating to [subject matter of SIP revision] 
involving your company. I have determined that this minor SIP 
revision complies with all applicable requirements of the Clean 
Air Act (CAA) and EPA policy and regulations concerning such SIP 
revisions. [Insert more detailed rationale for approval as 
appropriate.] I have therefore approved this submission under 
section llO(a) of the CAA as a revision to the [name of state] 
SIP for [pollutant] by letter dated today. The approval is 
effective as of this date. 

Due to the minor nature of this SIP revision, EPA has 
concluded that conducting notice-and-comment rulemaking prior to 
approving this SIP revision would be "unnecessary and contrary to 
the public interest," and hence, not required by the Administra
tive Procedure Act, 5 U.S.C. 553 (b). I have approved the 
revision consistent with the procedures outlined in EPA's Notice 
of Procedural Changes on SIP Processing published on January 19, 
1989 at 54 FR 2214. This approval is a final Agency action 
subject to judicial review as appropriate. 

Sincerely, 

Regional Administrator 



ATTACHMENT C 

MODEL SUMMARY FEDERAL REGISTER NOTICE 

ENVIRONMENTAL PROTECTION AGENCY 
40 CFR Part 52 

APPROVAL AND PROMULGATION OF IMPLEMENTATION PLANS 

AGENCY: 

ACTION: 

Environmental Protection Agency (EPA) 

Notice of Approvals 

SUMMARY: Pursuant to procedures described at 54 FR 2214 
(January 19, 1989), EPA has recently approved a number of minor 
State implementation plan (SIP) revisions. This notice lists the 
revisions EPA has approved and incorporates the relevant material 
into the Code of Federal Regulations. 

DATES: The incorporation by reference will be effective 
[insert date of publication in Federal Register]. 

ADDRESSES: Copies of the State SIP revision requests and 
EPA's letter notices of approval are available for public 
inspection during normal business hours at the following 
locations: 

• 

Environmental Protection Agency • 
Region 
[Address of Regional Office] 
State of [Name of State] 
[Address of State Environmental Office] 

FOR FURTHER INFORMATION CONTACT: 
of Regional contact person] 

[name and address 

SUPPLEMENTARY INFORMATION: EPA Region has approved the 
following minor SIP revision requests under-Section llO(a) of 
the Clean Air Act {CAA): 

STATE POLLUTANT 
SUBJECT 
MATTER SOURCE 

DATE OF 
SUBMISSION 

[Prepare table with headings similar to those shown.] 

DATE OF 
APPROVAL 

EPA has determined that each of these SIP revisions complies 
with all applicable requirements of the CAA and EPA policy and 
regulations concerning such revisions. Due to the minor nature 
of these revisions, EPA concluded that conducting notice-and- • 
comment rulemaking prior to approving the revisions would have 
been "unnecessary and contrary to the public interest," and 
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• 

• 
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hence was not required by the Administrative Procedure Act, 5 
u.s.c. Section 553(b). Each of these SIP approvals became final 
and effective on the date of EPA approval as listed in the chart 
above. 

The Off ice of Management and Budget has exempted all SIP 
approvals from the requirements of Section 3 of Executive Order 
12291. 

Under 5 u.s.c. 605(b), I certify that these SIP revisions 
will not have a significant impact on a substantial number of 
small entities. See 46 FR 8709. 

Under Section 307(b)(l) of the CAA, as amended, judicial 
review of this action is available only by filing a petition for 
review in the United States Court of Appeals for the appropriate 
circuit within 60 days of today. These actions may not be 
challenged later in proceedings to enforce their requirements. 
See Section 307(b)(2). 

List of Subjects in 40 CFR Part 52: [List relevant 
subjects] 

Date Regional Administrator 



40 CFR Part 52, Subpart ---, is amended as 
follows: 

Subpart ~ - (Name of State] 

1. The authority citation for Part 52 continues 
to read as follows: AUTHORITY: 42 u.s.c. 7401-7642. 

2. Section is amended as follows: 
[insert relevant CFR languager--

• 

• 

• 
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PN 110-89-01-19-101 

In order to conserve space, the Federal Register notice entitled: 

State Implementation Plan Processing Reform (54 FR 
2214, January 19, 1989) 

is not included in the Air Programs Policy and Guidance Notebook. 
Please refer to this notice for EPA policy related to this 
subject . 



• 

• 

• 

PN 110-89-01-19-100 

In order to conserve space, the Federal Register notice entitled: 

State Implementation Plan Completeness Review (54 FR 
2138, January 19, 1989) 

is not included in the Air Programs Policy and Guidance Notebook. 
Please ref er to this notice for EPA policy related to this 
subject . 
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MEMORANDUM 

SUBJECT: 

FROM: 

PN 110-88-11-21-099 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carol:na 27711 

NOV 2 1 1988 

to ~olicy ~n. te ~se ~ ~0 Measurement Data 

Gerald A. Emison, Direct ~ 
Office of Air Quality anning and Standards (MD-10) 

Revision 

TO: See Attached List 

A joint Office of Air Quality Planning and Standards 
(OAQPS)/Environmental Monitoring Systems Laboratory (EMSL) 
committee has evaluated the issue of potential uncertainty in 
measurement data produced by PHi,0 samplers. They considered 
modifications and/or clarifications to existing Environmental 
Protection Agency (EPA) policy contained in the .at.0 SIP 
pevelopment Guideline (Section 2.3), the supplementary Response 
to Questions Regarding PM10 State Implementation Plan CSIP) 
pevelopment (published June 1988), and the data requirements of 
Appendix K to 40 CFR 50 and Part 58. This.committee's issue 
paper which incorporated comments from Regional staff is 
attached. This memo follows their recommendations and presents 
the revised EPA policy regarding the treatment of PM10 data 
produced by reference and nonreference PM10 samplers. Treatment 
of data produced by collocated PHi,0 samplers is also discussed. 
Deviations to this general policy must receive concurrence of 
OAQPS. 

For this discussion, the term reference sampler shall be 
used to represent samplers using a reference method based on 
Appendix J to 40 CFR 50 and designated by EPA in accordance 
with 40 CFR 53, as well as samplers using an equivalent method 
designated by EPA in accordance with 40 CFR 53. Nonreference 
samplers are all other PM10 samplers which have not been 
formally designated as such. 

USE OF REFERENCE AND NONREFERENCE SAMPLER DATA 

For purposes of evaluating PM" air quality status, all 
data produced by reference samplers shall be interpreted at 
face value and can be used to make comparisons with the 
National Ambient Air Quality Standards (NAAQS) for the purposes 
of determining attainment or nonattainment, in accordance with 
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Appendix K to 40 CFR 50. Data collected by nonreference 
samplers may only be used to supplement and to corroborate data 
collected by reference samplers where such data are 
insufficient in quantity to make a determination of whether or 
not the area is attaining or not attaining the standard. 
Moreover, data collected by some nonreference PM10 samplers 
shall be interpreted using gray zones to indicate the potential 
uncertainty in these older data, which was the policy used for 
determination of Group I, II and III areas. These details for 
using data produced by nonref erence samplers in order to 
interpret status with respect to the 24-hour and annual NAAQS 
are contained in Attachment A. Three situations are discussed: 
attainment, nonattainment and indeterminate. The latter 
situation is one in which sufficient reference and nonreference 
data are not available to make an unambiguous attainment or 
nonattainment determination. 

Regulations in 40 CFR 58 requ1re that State and Local 
Air Monitoring Stations (SLAMS) Networks be established by 
August 1, 1988; therefore, data collected after this date by 
nonreference samplers shall not be used. If a nonreference 
sampler without further modification is designated as a 
reference sampler in the future, then all of its historical 
data is retroactively defined as data produced by a reference 
sampler. 

A table providing a general overview of this new policy 
for interpretation of PMi.0 measurement data is included as 
Attachment B. The treatment of reference and nonreference data 
is described according to the dates associated with its 
collection. 

COLLOCATED PM:i.0 SAMPLERS 

In the event that more than one PM10 sampler is operating 
concurrently at a location, data from reference method samplers 
always takes precedence over data from nonreference samplers. 
If multiple samplers are collocated for data quality assessment 
purposes (i.e., precision and accuracy), similar sampler types 
must be used and one sampler must be designated a priori for 
data reporting purposes (Appendix A to 40 CFR 58). Further
more, if more than one type of sampler is used by a reporting 
organization, collocated precision sites should be established 
for each sampler type. 

In order to sample more frequently than every 6~ day, more 
than one sampler may be operated at a monitoring site. This 
group of samplers, plus any samplers sited for data quality 
assessment purposes, shall represent a single monitoring 

• 

• 
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station. When more than one sampler (or group) is operated 
independently by one or more monitoring agencies concurrently 
for attainment assessment purposes, each sampler (or group) 
shall represent a different monitoring station. The data. from 
each monitoring station shall be used separately to assess 
attainment or nonattainment with the NAAQS, provided that 
the data meet all the requirements for SLAMS specified in 
40 CFR 58, includes quality assurance and siting, and a quality 
assurance program that has been approved by the appropriate 
Regional Office. 

Attachments 

Addressees: 
Director, Air Management Division, Regions I, III, IX 
Director, Air and Waste Management Division, Region II 
Director, Air, Pesticides and Toxics Management Division, 

Region IV 
Director, Air and Radiation Division, Region V 
Director, Air, Pesticides and Toxics Division, Region VI 
Director, Air and Toxics Division, Regions VII, VIII, X 
Director, Environmental Services Division, Regions I-VIII, X 
Director, Office of Policy and Management, Region IX 

cc. G. Foley, AREAL 
A. Eckert, OGC 

bee. D. Novello, OGC 
J. Bachmann (MD-11) 
PMi.0 Measurement Data Working Group 
PM10 Monitoring Contacts 
PM10 SIP Contacts 



ATTACHMENT A: 

USE OF NONREFERENCE PM10 DATA TO SUPPORT AND CORROBORATE 
REFERENCE PM10 DATA 

COMPARISONS WITH THE 24-HR NAAQS 

Data produced by nonref erence samplers may be interpreted 
subject to the following conditions: (1) Exceedances measured 
with certain PMw dichotomous samplers1 shall be treated the 
same as exceedances measured with reference or equivalent 
method samplers, but only when there also are one or more 
exceedances subsequently measured with reference samplers at 
the same location. (2) Data produced with other nonreference 
samplers shall be interpreted using gray zones (as previously 
defined in the PM, 0 SIP Development Guideline and which were 
used for SIP area grouping) as follows - (a) an exceedance 
measured.with a nonreference sampler outside its gray zone can 
be treated as an exceedance of the NAAQS, only when there also 
are one or more exceedances subsequently measured with 
reference samplers at the same location, and (b) a PM10 value 
produced by a nonreference sampler which is in its gray zone is 
not treated as an exceedance of the NAAQS nor is it treated as 
a nonexceedance of the NAAQS (i.e. it is treated as an 

• 

uncertain data value for purposes of making comparisons with • 
the NAAQS), but it does count as a measurement used to satisfy 
data completeness and compute annual averages. 

Accordingly, data produced by nonreference method samplers 
in combination with data produced with reference method 
samplers may be used to identify the following situations: 

24-hr NAAOS - Attainment Situation 

If ( 1) the total number of observed 
exceedances measured by reference and 
nonreference samplers results in an estimated 
number of exceeedances to be less than or 
equal to one (subject to the rounding 
conventions and adjustments specified in 
Appendix K), (2) uncertain data values 
produced by nonref erence samplers as defined 
above do not exist, and (3) the combined data 
produced by these samplers satisfy the data 
completeness requirements in Appendix K and 
are in accordance with the established EPA 
guidelines, i.e. Guideline on Exceptions to 
Data Requirements for Determining Attainment 
of Particulate Matter Standards (EPA-450/4-
87-005, April 1987), then the State can 

1Samplers with inlet models SA246B, GMW9200 and WAlO. • 
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solicit approval by the appropriate Regional 
Administrator to demonstrate attainment with 
the 24-hr NAAQS. 

24-hr NAAQS - Nonattainrnent Situation 

If ( 1) the total number of observed 
exceedances measured by a reference sampler 
results in an estimated number of exceedances 
to be greater than one, or (2) one or more 
exceedances are observed by a reference 
sampler and the total number of observed 
exceedances measured by reference and 
nonreference samplers results in an estimated 
number of exceedances to be greater than one 
(subject to the rounding conventions and 
adjustments specified in Appendix K), then 
the State should acknowledge that a 
nonattainment problem exists and take 
appropriate action. 

24-hr NAAOS - Indeterminate Situation 

If the total number of observed exceedances 
results. in an estimated number less than or 
equal to one, but the available data is 
insufficient to demonstrate attainment as 
judged under Appendix K, the State or local 
monitoring agency must continue PM10 sampling 
until attainment or nonattainment of the 
NAAQS can be established. 

COMPARISONS WITH THE ANNUAL NAAQS 

When insufficient reference data are available to 
estimate the PM10 expected annual mean according to Appendix 
K, then nonreference data can be used to supplement and 
corroborate data produced by the reference samplers. In 
order to facilitate this discussion, the following 
definitions are introduced: 

(1) xR and Xn represent the annual means computed from data 
produced by reference and nonreference samplers, 
respectively. 

(2) x'n represents the nonreference mean adjusted for the 
effect of the gray zone, as follows: 



x'~ = 1.2 x~, if nonreference data is Wedding2
, 

= 0.8 x~, if nonreference data is Sierra 
Anderson3

, 

= x~, if nonreference data is produced by certain 
dichotomous samplers specified in footnote 1. 

(3) x and x' represent the range of estimated annual means 
resulting from a combination of data produced by 
reference and nonref erence samplers and the effects of 
the gray zones: 

x = p * x~ + (1-p) * xR, and 
X'= p * X'n + (1-p) * XRI 

where p is the relative weight placed on the 
nonreference data (e.g. p = 1/3 when 1 year of 
nonref erence and 2 years of reference data are 
available). 

Annual NAAOS - Attainment Situation 

If xR is less than or equal to 50 ug/m3 and both 
x and x' are also less than or equal to 50 ug/m3 

(subject to the rounding conventions and 
adjustments specified in Appendix K), then the 
nonreference data have corroborated that the 
expected annual mean is less than the level of 
the NAAQS and the State can solicit approval by 
the appropriate Regional Administrator to 
demonstrate attainment with the NAAQS. 

Annual NAAQS - Nonattainment Situation 

If xR is greater than 50 ug/m3 and both x and x' 
are also greater than that concentration level 
(subject to the rounding conventions and 
adjustments specified in Appendix K), then the 
State should acknowledge that a nonattainment 
problem exists and take appropriate action. 

Annual NAAOS - Indeterminate Situation 

If ( 1) xR is less than or equal to 50 ug/m3
, 

and x or x' is greater than 50 ug/m3
, or (2) 

~ is greater than 50 ug/~, and x or x' is 
less than or equal to 50 ug/m3

, then the 

2GMW9000 or any comparable Wedding designed high volume PM10 

sampler without a cleaning port. 

• 

• 

• 
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status with respect to the annual standard is 
indeterminate and the State or local 
monitoring agency must continue PM10 sampling 
until attainment or nonattainment of the 
NAAQS can be established . 



ATTACHMENT B 

REVISED POLICY FOR INTERPRETATION OF PM10 MEASUREMENT DATA 

Ea.0 Sampler: 

Reference 
Samplers 

Unapproved 
samplers1 

SA & Wedding 
(older) 

Dichots 

DATA COLLECTION TIME PERIOD 

Prior to 
Aug. 1, 1987 
(effective 

date of 
promulgation) 

Face Value 

Gray Zone2 

Face Value 

Aug 1, 1987 
to 

July 31, 1988 

Face Value 

Gray Zone 

Face Value 

From 
Aug. 1, 1988 

Face Value 

Not to be 
Used3 

Not to be 
Used3 

1 Data produced by unapproved samplers may only be used to 
support and corroborate data produced by reference 
samplers. 

2 A zone of uncertainty within which PM10 data are used with 
less authority, as discussed in Attachment A; Gray zone 
limits were defined in the PM10 SIP Development Guideline. 

3 For attainment/nonattainment and design values only; 
Regional Administrator approval for other SIP purposes 
(40 CFR 58.l4(b)). 

• 

• 

• 
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PN 110-88-11-04-098 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

tVI 4 1933 
OFFICE OF 

All. AND RADIATION 
MEMORANDUM 

SUBJECT: Guidance on Long-Term Nonattainment of the PM10 Standards 

FROM: Don R. Clay, Acting Assistant Administrate~ 
for Air and Radiation . . --z.J,,..,. 

TO: Regional Administrators, Regions I - X 

States are currently in the process of developing and 
submitting to the Environmental Protection Agency (EPA) State 
implementation plans (SIP's) to implement the PM10 national ambient 
air quality standards (NAAQS) with the highest priority being those 
areas having the greatest probability of violating the standards 
(Group I). This memorandum provides guidance to Regional Offices 
regarding review of SIP's for areas that may not be able to provide 
for attainment within 3 to 5 years, the statutory deadlines • 

Background 

Preliminary assessments of air quality and emissions 
information from around the country indicate that a number of 
areas, principally in the West, may not attain the PKi0 primary 
standards within 3 to s years, even with application of innovative 
control technologies. These areas range in size and type from 
small rural agricultural and mountain communities to a few major 
urban areas. The most difficult control problems in these areas 
are posed by "nontraditional" sources of PKi0 , such as wood stoves, 
urban fugitive dust, agricultural and desert dust, diesel 
emissions, atmospherically formed secondary particles such as 
sulfates and nitrates, and prescription burning in forested and 
agricultural areas. 

Earlier this year, this office established a task force to 
examine long-term nonattainment of the PKi,0 standards and suggest 
approaches for dealing with it. In so doing, the task force found 
notable constraints under the Clean Air Act (ACT). Under the 
section 110 pathway we are currently following for PM10 , our tools 
for forcing actions are limited. Furthermore, even in situations 
where States are making a good faith effort to a~tain, the rigid 
time constraints may force Federal intervention.' The task force 
concluded that consideration of amendments to the nonattainment 
portions of the Act should be expanded to include PHi_0 • I 
strongly support this conclusion and we are encouraging the 
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Congress to address P~0 -in Act legislation (see attached letter to • 
Congressman Dingell). C (-;rr.~1 ci-;· .. .._:. .. r /'"J·:)I 1 .-.::..·,·J-:-.:·; '"" ,'~ci-:.~cr,..-: 

In the meantime, our options for dealing with long-term PM10 

nonattainment must comply with our current authorities. We intend, 
however, to do as much as we can to encourage real progress while 
avoiding penalizing those States which are making good faith 
efforts. The following presents guidance that we are able to 
provide at the present time on the control of nontraditional 
sources and action on PM10 SIP' s. 

Guidance on Control of Nontraditional Sources 

The Office of Air Quality Planning and Standards (OAQPS) 
previously has distributed to State and local air pollution control 
agencies guidance on imple~ent~tion of the P~0 stand~rds, including 
tfie P~0 SIP Development Guideline (June 1987) and this year's 
supplement to that guideline. These materials also referenced a 
number of previously-released publications on PM10 control 
techniques and SIP development. In addition to providing written 
guidance, OAQPS also held a series of workshops in August 1987 to 
brief state and local agencies on requirements for implementing the 
PM10 NAAQS. A list of reference materials pertaining to control 
technology for point sources, fugitive sources, and wood stoves was 
made available at the workshops. These references were also mailed • 
to those who requested copies. 

The OAQPS has additional work underway on guidance for 
measures to control emissions from nontraditional sources such as 
urban fugitive dust, wood smoke, rural fugitive dust, open 
burning/smoke management, and secondary particle formation. The 
first technical guidance document, Control of Open Fugitive Dust 
Sources (EPA-450/3-88-008), is now being distributed. Other 
guidance documents will be forthcoming from workgroups formed to 
provide example control measures for these nontraditional source 
categories. We expect that the Regional Offices will consult with 
States experiencing diff icµlty in providing for attainment of the 
NAAQS by the statutory deadlines and will encourage adoption of the 
measures identified in the guidance. Where the State control 
strategy does not incorporate the measures in a guidance document, 
the state should explain why the measures are not appropriate or 
otherwise not included in the SIP. Where guidance on control 
measures do not exist, the Regional Office should include a careful 
evaluation of the reasonableness of the control strategy in the 
Technical Support Document. 

Action on PM10 SIP's 

The EPA has previously determined that PM10 SIP submi ttals are 
governed by section 110 of the Clean Air Act. Under section 
llO(a)(2)(A), however, these SIP's are to provide for attainment of • 
the primary standards "as expeditiously as possible but [(subject 
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planning and spreading methods, using better quality (e.g., more durable) 
abrasives and more rapid and efficient cleanup. As you know, there is 
currently an effort under way by the Colorado Department of Health to 
investigate street sanding control measures further. Also, OAQPS' Emission 
Standards Division is currently compiling infonnation on the durability and 
silt content of road abrasives. Results are expected in late 1989. Robin 
Dunkins and Larry Elmore of my staff are preparing additional infonnation on 
the effectiveness of street sanding control measures which may be helpful 
until these studies are complete. My staff will be in contact with Lee Hanley 
to discuss this information in early July. 

3c. How much credit can be given to diesel inspection/maintenance programs? 

In previous conversations with my staff, Region VIII was referred to the 
Office of Mobile Sources for assistance in detennining credits for diesel 
inspection/maintenance. I understand that you have been in contact with them. 

4. Will EPA accept a SIP with only compliance schedules and specific overall 
emission reductions for the stationary source categories that have been 
identified as major contributors to PM-10 (e.g., not specifically defined 
control measures)? 

A SIP submitted to EPA for approval must meet the "Criteria for 
Detennining the Completeness of Plan Submissions" as delineated in the federal 
Regjster January 19, 1989 (54 FR 2141). One completeness criterion is that 
the State has adopted the SIP. There is an exception for parallel processing; 
however, EPA can review and propose to approve a SIP through parallel 
processing, even though the State has not adopted the necessary regulations, 
if the technical support criteria have been submitted. The technical support 
infonnation to be submitted include: 

0 

• 

0 

• 

identification of the affected sources {those to be controlled}, , 

quantification of the changes in allowable emissions from the 
affected sources, 

procedures for detennining compliance by the sources, and 

a demonstration that the PM-10 standards will be attained within 
3 years if the affected sources comply with the new allowable 
emission rates. 

The EPA will give final approval to the SIP after the State has adopted the 
necessary regulations. We understand that regulation adoption may require a 
protracted period before final approval can be granted. 

5. What emission factor should be applied if such factor does not exist in 
AP-42? Would the SIP have to be amended if, and when, AP-42 factors are 
developed? 
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Emission factors are useful tools that can be used to estimate average • 
emissions from categories of sources when developing emissions inventories for 
geographic areas such as Salt Lake City and Provo, Utah. If factors are not 
available in AP-42 for certain source categories, however, the following 
alternative actions should be taken in order of priority to determine 
representative emission rates. 

a. Conduct source tests to characterize emissions. Tests may be 
conducted by the source, provided that appropriate quality assurance 
steps are undertaken. (This alternative may be employed even if 
emission factors are available, but are disputed.) 

b. Contact the EPA Emission Factor Clearinghouse if source testing 
(alternative a) is not practicable to determine if an unpublished 
factor already exists or can be derived from existing data. 

c. If an unpublished factor cannot be obtained, select a default 
emission rate in consultation with the State (and the source, if 
appropriate) that can be used until a factor is developed by the 
clearinghouse. 

A SIP would not ordinarily have to be amended if AP-42 factors are 
developed later. Factors are available in AP-42 or other EPA reports for 
nearly all of the larger source categories impacting an area. New factors 
becoming available for smaller sources should not significantly impact the SIP • 
control strategy. In the unlikely event that a new or revised factor could 
significantly affect the SIP strategy, a case-by-case evaluation should be 
made in consultation with OAQPS to determine whether a SIP revision is 
warranted. If such a condition occurs prior to the proposed SIP being 
approved by EPA, a case-by-case determination should also be made as to 
whether the SIP strategy needs to be adjusted. Various considerations, 
including the existing PM-10 air quality or air quality trend in the vicinity 
of the source(s), might affect the need for a SIP revision. ' 

6. How does the State enforce PM-10 emission limits without a PM-10 stack 
test method? Since PM-10 stack test methods currently under review do 
not consider condensibles for compliance determinations, should the State 
address condensible PM-10 for stationary sources in its attainment 
strategy? 

In accordance with the SIP Development Guideline, the State of Utah may 
develop a PM-10 compliance stack test method based on the modified Method 5 
procedure described in Appendix C of that guideline. The procedure is also 
described in the Federal Register of June 6, 1989 (54 FR 24213) as proposed 
EPA Reference Method 201A for measuring PM-10 emissions from stationary 

·sources. A variation of that method which moves the collecting filter from 
inside the stack to a heated enclosure outside of the stack may be used to 
capture particulate matter that condenses above 120 degrees Celsius (120' C). 
We understand that it may be necessary to regulate parti:ulate matter that 

• 
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condenses below 120' C; Gil Wood, Chief, Emission Measurement Branch, will 
contact your staff separately to discuss techniques to measure these 
condensibles. 

I hope that the above discussion is helpful to you. We will continue to 
work with you to ensure that the proper guidance is given to Utah to develop 
an approvable PM-10 SIP. Please continue to contact Tom Pace for overall 
coordination. I also encourage you to continue to work directly with the 
technical support contacts which have been previously identified. 

cc: G. Wood 
J. Tikvart 
M. Martinez 
J. Calcagni 
J. O'Connor 
L. Hanley 
D. Gillam 
B. Blaszczak 
Director, Air Division, Regions I-VII, IX, X 
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PN 110-88-09-06-097 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

SEP 6 1988 

MEMORANDUM 

SUBJECT: Status and Concerns 

FROM: 

TO: Director, Air Division 
Regions 1-X 

(MD-15) 

In pro111Jlgating the new PM10 standards last year, we recognized that 
the States did not have adequate resources to develop plans to demonstrate 
attainment everywhere. Therefore, we initiated three mechanisms .to reduce 
the planning burden, to allow time for the States to develop quality State 
implementation plans (SIP 1 s), and t~ provide us with information· on the 
status of the SIP development • 

First, with your help, we classified all areas as Group I, II, or 
III. We required only procedural _revisions for Group III areas and 
procedural revisions, increased monitoring, and conmitment for Group II 
areas. Full demonstration SIP 1s were required only for Group I areas and 
Group II areas which observed violations of the standards. 

Next, we asked you to work with your States to submit SIP development 
plans. These plans allow the States to set reasonable deadlines for 
developing and submitting the SIP's. 

Then we developed a computerized bulletin board tracking system to 
track the State-established milestones. This allows your staffs to 
update the SIP development status and allows the Office of Air Quality 
Planning and Standards (OAQPS) to have the information necessary to 
manage the program. 

At the Atlantic City Division Directors meeting, you expressed 
concerns about the status of SIP development and consequences of missing 
deadlines. The purpose of this memorandum is to address those concerns. 

Revisions to the SIP Development Plans 

Last fall when we were reviewing the SIP development plans, we noted 
that several of them appeared to be overly optimistic. Since these were 
State commitments, we approved the plans. In addition, some States with 
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schedules which seemed reasonable at the time have found the development • 
of the PM10 SIP more time consuming than originally thought. Therefore, 
some of the development plan milestones will have to be revised. The revised 
milestones should show sustained progress for submission of the SIP's as 
soon as possible. Revised milestones must be fully justified and cannot 
extend beyond the end of FY 1988 for the Group II and III SIP's, and not 
later than the end of FY 1989 for the Group I full attainment demonstration 
SIP's. It is imperative that States fulfill their obligations to prepare 
and submit SIP's as outlined above. If a State does not submit a SIP 
revision for a Group I area by the end of FY 1989, the process leading to 
the development of a Federal implementation plan should begin. 

If a State requests a revision to i.ts development plan, you should 
review it to ensure it meets the above guidelines, then send me a memorandum 
justifying the extended schedule. Please expedite your efforts to make 
the necessary revisions to the schedules since we intend to use the 
schedules to develop the FY 1989 Strategic Planning and Management System 
(SPMS) commitments. 

Missed Milestones 

Attainment of the PM10 standard is one of the Environmental Protection 
Agency's (EPA's) top priorities. States should have planned for, and provided, 
adequate resources to develop their SIP's. Where reasonable efforts are 
not being made, the Region at this time should meet with the State to • 
discover the cause of the slippage. Although the milestone dates are not 
legally enforceable, they were developed by the States, and the State's 
record in meeting the milestone dates can be used to show that the State 
is, or is not, making a good-faith effort to develop and sub~it a SIP. 

If one of your States has missed or will miss a milestone, you 
should renegotiate the development dates. The revised schedules and 
justifications should be submitted as described above. If the slippage 
results from a misunderstanding of EPA's priorities, you should use the 
grant negotiation process to ensure proper attention is given to PM10 SIP 
development. In this regard, you should note that failure to meet a 
grant condition can be considered a basis for the withholding of section 105 
·grant funds. On the other hand, if a State is making good-faith efforts 
and has justifiable reasons for not being able to meet the milestones, 
documenting this fact and specific needs will be beneficial to us in 
nationally evaluating options for assistance and for prioritizing future 
resource allocations. 

Changes in Groupings 

We have received several requests to reclassify areas from one group 
to another. Our basic purpose in developing the grouping process was to 
prioritize and allocate resources; it was intended to be a one-time 

• 
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to subsection (e)] in no case later than 3 years from the date of 
approval of such plan." Section llO(e) allows EPA, upon 
application of the Governor of the State, to extend the attainment 
deadline by as much as 2 additional years, if the technology or 
other means necessary for attainment.will not be reasonably 
available with that 3-year period. Clearly, if EPA determines that 
a PM10 SIP demonstrates attainment of the standards within these 
time periods, the SIP can be approved. 

Some P.Mi0 SIP's submitted to Regional Offices may, however, 
lack a persuasive demonstration of attainment of the primary 
standards within 3 to 5 years. The SIP in such a case will likely 
include control measures that are necessary to move the area toward 
attainment and, therefore, constitute an improvement upon the 
existing SIP. As a result of an adverse judicial decision in the 
Ninth Circuit [(Abramowitz y. EPA, 832 F.2d 1071 (1987)], however, 
some ambiguity exists as to whether EPA may approve individual 
control measures for States unless it first determines whether or 
not the SIP demonstrates that the area will attain the standard by 
the statutory deadlines. (The Ninth Circuit encompasses all the 
States in Regions IX and X, as well as Montana.) In Abramowitz, 
which involved the South coast (California) ozone/CO SIP, EPA had 
approved a number of individual control measures but explicitly 
declined to judge whether or not those measures would achieve 
attainment of the NAAQS by December 31, 1987, the statutory 
deadline in Part D of the Act, even though California had submitted 
an attainment demonstration (which indicated the standards would 
not be attained by the deadline). The court rejected this view, 
holding that EPA exceeded its authority by approving the control 
measures without requiring a demonstration of attainment, .ig. at 
1079. The Abramowitz court did note that it was expressing no view 
on the question of whether EPA may approve individual control 
measures if they would strengthen the SIP and improve air quality, 
at the same time it disapproves the attainment demonstration • .IsL.. 

While the holding does not apply directly to PM-10 SIPs, it 
could be interpreted to require EPA to determine whether a PM-10 
SIP demonstrates attainment within 3 to 5 years before approving 
any individual control measures. At least in the Ninth Circuit, 
this ruling poses some obstacles to approval of a SIP that does not 
demonstrate attainment in 3 to 5 years, unless the SIP as a whole 
is disapproved for failure to attain. In such a case, we should be 
able to approve particular SIP measures that improve air quality. 
In other circuits EPA is not bound by the Abramowitz precedent. 

Based on current information, it is likely that some areas may 
not be able to provide a persuasive demonstration of attainment 
within the statutory deadlines even after adoption of reasonable 
control strategy measures. These areas appear to have unique 
combinations of factors which will prevent rapid attainment of the 
standards. These factors include: (1) the variety and magnitude 
of difficult-to-control sources that are the major causes of the 
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elevated ambient concentrations, (2) the degree of control 
required, and (J) the amount of time necessary to develop and apply 
control measures to bring about attainment. Due to these factors, 
it is not possible at this time to issue comprehensive and explicit 
guidance which will pertain in all situations. 

Each State has an obligation to attain the standards as 
expeditiously as practicable but no later than 5 years, by adopting 
necessary control measures. The Regional Offices can use the 
control measures identified by the workgroups mentioned earlier as 
a guide to judge whether the control strategy submitted by the 
State is reasonable. A SIP which does not provide a persuasive 
demonstration that attainment will occur by the statutory deadlines 
and does not include a reasonable control strategy should be 
disapproved. Where such an attainment demonstration cannot be 
made, but the SIP includes a reasonable control strategy, the 
Regional Office should consult with OAQPS and the Office of General 
Counsel concerning action on the SIP. 

We appreciate the assistance provided by the Regional Off ices 
in developing long-term nonattainment programs for P~0 , and 
encourage your continued participation in the further development 
of guidance material. Should you have any questions, comments, or 
further suggestions, please contact John Calcagni at FTS 629-5621. 

Attachment 

cc: G. Emison 
A. Eckert 

• 

• 

• 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 110-88-08-05-096 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20AIO 

AUG 5 1988 

Identifying and Expediting SIP Revisions that Impact 
the Enforcement Process ~ . ~ 

Johns. Seitz, Directorc=J~.?' ~~ 
Stationary Source Compli~vision ;-.
Office of Air Quality PlQnning and Standards 

Michael S. Alushin {J)C~"~~ 
Associate Enforcement Couns~l.......-~;r;irfv-
Office of Enforcement and Compliance Monitoring 

Air Management Division Directors 
Regions I, III, and IX 

Air and Waste Management' Division Director 
Region II 

Air, Pesticides and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Radiation Division Director 
Region V 

Air and Toxics Division ~irectors 
Regions VII, VIII, and X 

Regional Counsels 
Regions I-x 

We are providing an addit1~nal means to help you manage 
the process of reviewing proposed revisions to State 
Implementation Plans (SIPs} under the Clean Air Act. One area 
of difficulty is where delay in reviewing a proposed change 
undermines your ability to enforce the current version of a 
SIP. 
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We have a9reed with John Calcagni, Director, Air Quality 
Management Division, that you may use the OECM Case Docket as 
a way to alert Readquarters to SIP p~ocessing delavs which 
may impact a referral action. As you know, a case-enters the 
Docket once the litigation report has been received by 
Headquarters. Among the many pieces of information ,tracked 
in the Docket is a field called •Regional Comments•. This 
field is updated monthly by Regional Counsel and read by the 
Headquarters staff attorney to learn about the most recent 
events affecting the case. We suggest that the Regional 
comment field be used as the means for you to describe your 
understanding on the status, location, and expected future 
action of a SIP revision affecting the case. SIP re¥isions 
received by the Region but not yet forwarded to Headquarters 
should be noted in the comment field along with how the 
revision impacts the case. In the future, OAQPS's computerized 
SIP TRAX system will be expanded to also include information 

~ on SIPs being processed by the Region and whether the revision 
impacts an enforcement action. 

The OECM-AED attorneys will share the Docket updates with 
SSCD's Regional Programs Section (RPS) on a monthly basis and 
they will alert their respective management to issues/needs 
noted in these updates. Of course, should a matter that 
needs a quicker response arise, a call to RPS (Gerard A. Kraus 
FTS 382-2847) or the OECM-Air Enforcement Division (Elliott 
Gilberg FTS 475-7089) is welcome. 

SIP revisions that impact a significant violator also 
need to be expeditiously reviewed. To alert Headquarters to 
this, the SIP's transmittal memo should clearly state that 
the revision impacts a significant violator. 

Where SSCO learns from Docket reviews or a transmittal 
memo that SIP revisions in Headquarters need to be expedited 
because they impact a current referral, forthcoming referral 
or a significant violator source, SSCD (RPS) will alert Johnnie 
Pearson in AOMD (FTS 629-5691) on an ongoing basis. As 
mentioned above, the SIP TRAX system will soon note if 
revision• i•pact an enforcement action. He will then notify 
the Headquarters reviewing off ices of the need to complete 
their reviews in a tim~ly fashion. Johnnie will also monitor 
those SIPS that have to go through OMB to minimize delays 
there. On a monthly basis (simultaneous to reviewing the 
case Docket), RPS will check with Johnnie on the status of 
the revisions previously identified as needing exp~ditious 
review and attempt to get outstanding problems resolved. 

• 

• 

• 
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• 
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For you to benefit from this process, it is imperative 
that Region•l Counsel complete their monthly Docket updates 
in a timely fashion and t.he Regional air programs (including 
compliance) be involved. It is also necessary that the 
memorandum transmitting a SIP revision to Headquarters note 
that the revision impacts a referral, will impact a .referral, 
or impacts a significant violator source. This will give 
Headquarters two avenues (the Docket and the SIP's transmittal 
memo) for knowing whether certain SIPs need to be expedited. 

Please start identifying SIP revisions which affect 
referrals in the August Docket update. Regions should already 
be noting the needed information in the SIP's transmittal 
memo (see attached memo). For SIP revisions that are.. in 
Headquarters and impact a significant violator, the Regions 
need to alert their Regional liaison in SSCO as soon as 
possible of these revisions so they can be expedited. 

~ Please call Gerard C. Kraus (382-2847) in SSCD or Elliott 
Gilberg (475-7089) in the OECM-Air Enforcement Division, if 
you have questions. 

Attachment 

cc: Edward Reich, OEC~ 
Sally Mansbach, OECM 
John Calcagni, ACMD 
Johnnie Pearson, AOMD 

Air Compliance Branch Chiefs 
Regions II, III, IV, V, VI and IX 

Air Program Branch Chiefs 
Regions I - X 

Regional Counsel Air Contacts 
Regions I-X 



u:;JTED STATES E'.'t\ IR0:'4'.\1E:"TAL PROTECTION AGE:'fCY 
\lr..\SHI:'iGTO'.';, D.C, 20460 • 

APR r A l:JQ;. ...... _ omcaO' 
"-!&.UCO &AOIA110N 

:·l.S:-10RAN OUM 

::iUeJC .... ~: ~ending SIP Revi~ions .rnich i\ffect Active Air 
~nfor.cement ~ases 

iRQM: John s. Seitz, Director ~ ~~~.....4---
Stationary ~ources Compl~ce Divls~ 
Off ice of Air Quality Planning and Standards 

TO: Air Management uivision Directors 
Regions I, III and I:< 

Air and ~aste ~ana~ement Uivision Director 
t:<.egion lI 

Air, Pesticides, and Toxics Manage..,ent Division 
uirectors 

~egions IV anJ VI 

Air and ~adiation Division Director 
R~tJion V 

Air and Toxics Division Dir.ecto~s 
~~~ions VII, VIII and X 

I would li~e to thank you and your staff for the cooperation 
fOU ~ave in nelping U~CM-AED prepare the attached memorandum. 
r ~nd John Calcagni will do our best to expedite the processing 
~f these pending SIPs and will ~eep you informed of our progress. 

Since this exerci$e only addressed SIPs offic~ally in 
.:ashington, we need to begin identifying SIPs within the 
re~ion but not yet submitted to ~asnington that have Federal 
~nf.:>rcement action initiated. ~.hen these SIPs are forwarded to 
~s. ~lease clearly note that exped1tious processing is needed 
aue to its effect on the enforcement action. 

• 

• 
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Thank you again tor your help. 

-l..t. ~ achment 

cc: Air Compliance Branch Cniefs 
Regions II, III, IV, V, VI and IX 

Air ?~ogram Branch Chiefs 
Regions I, VII, VIII and X 

John C~lcagni, AQMO 

• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

JUN 2 7 1983 PN 110-88-06-27-095 

MEMORANDUM 

SUBJECT: "Grandfathering" r Pending SIP Revisions 

FROM: Gerald A. Emison, Direc 
Office of Air Quality 

TO: Director, Air Management Division 
Regions I , I I I, IX 

Standards (MD-10) 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides and Toxics Division 
Region IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Region VII, VIII, X 

Recommendations for improving SIP processing generally at EPA were 
presented to the Deputy Administrator and approved fully. It is the 
intention of the Agency's management that the reconvnendations be imple
mented promptly. This is being done by an Intra-Agency Work Group 
composed of Headquarters and Regional Office persons. This memorandum 
provides guidance on applying previously applicable standards to pending 
SIP revisions where the relevant requirements have changed since the 
state prepared the SIP submittal (i.e., "grandfathering"). 

In a number of cases, States have submitted SIP packages that were 
consistent with the EPA •requirements" (i.e., standards, regulations, 
policies, legal interpretations, guidances, and clarifications) in effect 
at the time. As a result of processing delays and policy evolution, the 
applicable requirements were revised before the proposed SIP change 
received EPA approval. When the revised requirements did not contain an 
appropriate grandfathering provision (e.g., a provision allowing SIP 
packages to be acted upon based on the requirements, in effect at the time 
of State adoption), SIP reviewers assumed that the appropriate action was 
to disapprove the SIP revision and/or return it to the State for changes. 

Not only can this delay rulemaking, but it also may be inequitable 
and serve as an irritant to effective EPA/State/local agency cooperation. 
Moreover, such action usually results in an ineffective use of resources 
by the State and EPA. Consequently, we are today extending the concept 



2 

of grandfathering contained in existing guidance (e.g., for modeling), as 
described in the enclosure. It is the intent of EPA management that 
grandfathering be applied where it is warranted and appropriate. Today's 
guidance was developed in conjunction with the Regional Offices and the 
Office of General Counsel. We believe that it deals with the equity 
issue, will not have a noticeable environmental impact overall, will 
strengthen the Agency's working relationship with its State and local 
partners, and does not conflict with either the Clean Air Act or the 
Administrative Procedures Act. 
Attachment 

cc: Air Branch Chiefs, Regions I-X 
Regional Counsel (Air Branch Chiefs), Regions 1~x 
Don Clay 
Alan Eckert 
Mike Alushin 
John Seitz 
Robert Cahi 11 
John Calcagni 
Bob Wayland 
Di ck Wilson 
Bill Laxton 
Charles Gray 

• 

• 

• 
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Work Group Members 
Jack Farmer 
Rich Ossias 
Peter Wyckoff 
Bern Steigerwald 

3 



Introduction 

GUIDANCE ON GRANDFATHERING OF 

REQUIREMENTS FOR PENDING SIP REVISIONS 

June 1988 

EPA is expanding its guidance on how to apply previously 
applicable requirements in two general situations where the issue may 
arise: (1) when new or newly revised "requirements" (i.e., standards, 
regulations, policies, legal interpretations, guidances, or clarifications) 
for SIPs are issued by the Agency and (2) when rulemaking action is taken on 
a "SIP revision" (i.e., a State-specific EPA rulemaking under 
the Clean Air Act). This guidance will be in effect for complete SIP 
revisions submitted to EPA and for requirements issued and/or revised by 
EPA after today. In general, all SIP revisions submitted before today 
will continue to be reviewed based on EPA's current policy, which is to· 
decide each SIP revisi0n based on the requirements in existence at the 
time of EPA's rulemaking. 

Grandfathering is not to be considered mandatory or automatic. 
In determining whether grandfathering should apply, and what the appropriate 
date should be, the decision maker should keep in mind the thrust of this 

• 

guidance, i.e., to honor good faith effort on the part of the State/local • 
agency submitting the revision, balancing equity with other considerations. 
This guidance expressly is not intended as a vehicle to allow circumvention 
of tighter requirements or to facilitate the·avoidance of difficult 
decisions. 

Legal Background 

Whenever a new requirement is established by Congress (via statute) 
or by EPA (via regulation or policy), it becomes generally applicable 
unless the authority establishing the requirement provides otherwise. 
When Congress enacts a new statute, it applies to all matters then pending 
before an agency unless Congress specifically provides otherwise in the 
statute. The Agency has no authority to grandfather any matter from the 
new statutory requirements without explicit provisions in the statute. 

' 
When EPA issues new regulations, they are also generally applicable 

unless the regulations themselves include grandfathering provisions. If 
grandfathering provisions are not explicit in the regulations and absent 
a contrary interpretation by the Agency, courts will apply the new rules 
to matters pending before the Agency. Thorpe v. Housing Authority of 

• 
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• 

• 

2 

Durham, 393 U.S. 268 (1969). However, an agency does have some 
flexibility to provide grandfathering provisions in new regulations. 
Generally, such provisions are appropriate where they meet a four-part 
test. First, the new rule represents an abrupt deµarture from well
established practice. Second, affected parties have relied on the 
old rule. Third, the new rule imposes a large burden on those affected. 
Fourth, there is no strong statutory interest in applying the new rule 
generally. Sierra Club v. EPA, 719 F.2d 436 (D.C. Cir. 1982), cert. den. 
468 U.S. 1204 (1984). In the past, EPA has generally included explicit 
grandfathering provisions in new regulations where appropriate. Under 
this guidance, EPA will affirmatively consider the need for grandfathering 
provisions in all new regulations. 

An agency has very broad authority to decide how and when to issue 
new guidance, since ·as a purely legal matter guidance is not absolutely 
binding on subsequent proceedings. Pacific Gas and Electric Co. v. FPC, 
506 F.2d 33 (D.C. Cir. 1974). Historically, EPA has provided only limited 
grandfathering from revised guidance. This document establishes a detailed 
framework for grandfathering pending SIP revisions from all future EPA 
requirements. 

The Guidance 

' The following will be conside~ed in deciding whether to apply grand-
fathering to an individual SIP revision and in developing appropriate 
grandfathering provisions for each ~PA SIP requirement: 

A. General Guidance: A SIP revision generally will remain subject to the 
requirements in effect either (a) on the date that the State adopts the 
SIP revision {provided a complete, fully adopted revision is submitted 
promptly, generally within 60 days of the adoption), or (b) on the date 
that the USEPA proposes the SIP revision under the parallel processing 
procedure. However, in specific cases, EPA will apply different dates as 
appropriate (e.g., see memorandum, J. Tikvart to Regional Modeling 
Contacts, January 2, 1985, concerning grandfathering modeling requirements). 
A discussion of what constitutes a complete, fully adopted SIP revision is 
found in the memorandum, G. Emison to Regional Air Directors, March 18, 
1988. 

B. There are certain exceptions to the general grandfathering guidance: 

1. Grandfathering should not be considered if the State has not acted 
in good faith in preparing and submitting a SIP rev1s1on. For example, 
an incomplete revision hurriedly submitted to avoid coverage under a new or 
revised EPA requirement should not be grandfathered. Similarly, grand
fathering should not be considered when a SIP revision is submitted 
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substantially in excess of 60 days after State adoption as specified in 
paragraph A. 

2. Grandfathering of SIP revisions may not be appropriate or possible 
when a court ruling has explicitly changed a current federal requirement 
or has convinced EPA that a previous requirement is no longer supportable. 
Under these circumstances, the Office of General Counsel (OGC), in consul
tation with the Office of Enforcement and Compliance Monitoring (OECM) 
and the Office of Air and Radiation (OAR), will define the limits of 
the court's decision and how it may affect EPA's requirements and SIP 
revisions, including previously approved SIP revi.sions, pending SIP 
revisions, and SIP revisions which are to be submitted in the future. 
OGC will make its best effort to issue such an opinion within 60 days 
from the date of the court's decision. 

Based on this analysis~ OAR will issue a decision on the appropri
ateness of grandfathering and the continued use of the pre-court ruling 
requirement on pending and future SIP revisions. This decision will 
generally be issued within 90 days from the date of the court's decision. 
OAR will also issue a decision on the appropriate action to take, e.g., 
notice of SIP deficiency or uno action" needed at this time, on previously 
approved SIP revisions. 

3. The Administrator may determine that grandfathering is not 
appropriate under a certain new policy. He could conclude that the old 
policy was ill-founded, or simply not wish to grandfather due to the importance 
of the new policy to EPA's programs. Where a new policy issued by 
the Administrator specifically states that grandfathering is not appro
priate or establishes a particular grandfathering provision that differs 
from this guidance~ such provisions would of course supersede this guidance. 

4. Grandfathering of a particular SIP revision or requirement is 
not appropriate if a decision to grandfather it would have an imminent 
and substantial adverse environmental impact or could permanently foreclose 
the continued use of the provisions and/or sanctions of Part D of the 
Clean Air Act, e.g., changes in Section 107 designations or the full 
approval of Part D plans, both of which may foreclose the future use of 
sanctions to assure the correction of any deficiency arising from the 
change in EPA requirements. 

5. Action on a SIP revision which comports with the revised require
ments but not the original requirements may be based on the revised 
requirements. 

• 

• 

• 
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6. If a SIP rev1s1on complies with the original but not the 
revised requirements, and such lack of compliance renders the SIP as a 
whole substantially inadequate to assure the attainment and maintenance 
of the National Ambient Air Quality Standards (NAAQS) under the revised 
requirements, an individual analysis of the appropriateness of grand
fathering under the four-part test established in the Sierra Club case 
discussed above under Legal Background must be conducted. If the analysis 
concludes that grandfathering of the particular SIP revision is appropriate, 
action may be based on the original requirements. In such an event, 
however, additional actions may be necessary depending upon the nature of 
the SIP revision being considered. 

a. For SIP revisions (e.g., variances and in~erim emission 
limits} which would have an effective lifetime of 2 years or less from 
the date of EPA final rulemaking, no additional action will generally be 
taken, because of the length of time it would take for the State and EPA 
to change the action to comport with the revised requirements. Any 
subsequent requests for the continuation of grandfathering (i.e., beyond 
the effective lifetime of the original SIP revision) should be rejected. 

b. For SIP revisions which would otherwise have an effective 
lifetime of greater than 2 years, other rulemaking actions will be necessary 
to assure that the SIP ultimately comports with the revised requirements • 

(i) Elements in plans that have been "conditionally" 
approved will be approved subject to the further condition that the 
plan as a whole be corrected as necessary to assure full compliance with 
all requirements of the Clean Air Act. For a discussion of EPA's original 
policy on conditional approval, see 44 FR 20372 (April 4, 1979), 44 FR 
38583 (July 2, 1979) and 44 FR 67182 (November 23, 1979). 

{ii) Elements in fully approved plans will be approved with 
the simultaneous issuance of a CAA Section 110(a}(2)(H) notice of deficiency. 

Under either of these circumstances, the approval of the particular SIP 
revision should contain a sunset provision that terminates the effectiveness 
of the approval within a predetermined period, generally 2 years. In addi
tion, the Region should make an affirmative effort to assure that the 
timeframe {generally 2 years) for complete, fully adopted State rulemaking 
action involved with either the notice of SIP deficiency or conditional 
approval is strictly adhered to. If a State does not adhere to this 
schedule, the Region will initiate appropriate steps to ensure ultimate 
compliance, e.g., performance-based grant actions, sanctions, and EPA 
promulgations • 
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7. Certain classes of changes are only indirectly related to 
attainment and maintenance of national ambient air quality standards. 
Such changes may involve PSO/NSR rules, stack height provisions, permit 
fees and similar generic requirements which are clearly not intended to 
be permanently grandfathered. Changes of this type are to be handled as 
described in paragraph 6 above. 

C. All new requirements issued by OAR or OGC will address their impact 
on SIP revisions previously approved or pending, and SIP revisions to be 
submitted in the future. New requirements will contain provisions incor
porating the general grandfathering guidance (paragraph A above) whenever 
appropriate and possible. Generally, changes in EPA's requirements will 
have effective dates which are 60 days from the date of signature to allow 
States to adjust their pending rulemaking actions befo~e they are finally 
adopted and submitted. Longer effective dates should be used when the 
changed requirements affect fundamental, long-term air quality strategy 
development tools and the requirements of the change are resource inten
sive. 

D. SIP revisions framed to meet major requirements currently being recon
sidered by EPA or currently under litigation should proceed and will not 
be held back from rulemaking until the issues are decided. SIP revisions 

• 

approved under these circumstances will be addressed, if necessary, as • 
described in paragraph B(6)(b) above for revised EPA SIP requirements and 
by paragraph 8(2) for requirements being changed because of court decisions. 

E. Staff personnel making grandfathering decisions should coordinate with 
Offices of Regional Counsel or OGC on application of this guidance as appro
priate, especially in connection with the analysis required under paragraph 
8(6) above. 

F. Each Federal Register notice for action on a SIP revision will state 
the rationale for which requirements were applied. 

• 
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PN 110-88-06-17-094 
UNITED S1:ATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

f 7 JUN t988 

MEMORANDUM 

SUBJECT: uRepresentative Emission Conditions• 
ted Exceedance• Determinations 

FROM: 
(MD-15) 

TO: Gary O'Neal, Di rector 
Air and Toxics Division, Region X 

On May 9, 1988, you requested further written guidance on detennining 
attainment with a statistical based standard (e.g., a standard that is 
attained when the expected number of exceedances per year is less than or 
equal to one}. In ~ March 8, 1988 memorandum, I stated that a State could 
use more than 3 years of data, provided the additional years are represent
ative of current emission conditions. Specifically, you requested guidance 
on what is meant by representative of current conditions. 

In your May 9 memorandum, you stated: 

We feel that there are a number of technical issues which 
are important and need to be addressed in any guidance for 
determining the representativeness of past emissions conditions. 
These include temporal and spatial considerations as well as 
emissions characteristics. All parameters which affect the 
ambient concentrations at a specific monitoring site must remain 
esentially constant. 

You went on to state that: 

It is important that we clearly indicate that EPA does not 
consider a demonstration that the total area-wide mass emissions 
have remained constant to be an adequate demonstration that the 
conditions which affect a specific monitoring site have not 
changed. 

Although we are in general agreement with the concept of those 
suggestions, we need to expand on their applicability. 
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The reason for promulgating a statistical form of the standard was to ~ 
recognize the variations that exist both in the meteorology and emissions. 
Therefore, "representative of current conditions" does not mean that no 
variation has occurred in either meteorology or emissions. However, the 
variations which have occurred should be random and not subject to human 
control. For example, some winters are warmer than others, requiring less 
use of wood stoves for heating, resulting in lower annual wood stove 
emissions. Such variations would be normal and would be "representative 
of current conditions." 

On the other hand, we agree that major shifts in emission patterns 
could affect the representativeness of the data even if the total quantity 
of the emissions are approximately the same. For example, shifts from 
mobile source to industrial source volatile organic compound emissions, 
from point source to area source emissions, from direct emissions of PM10 
to emissions of PM10 precursors, or from emissions in one location to another, 
in general, will affect the representativeness of the data. In addition, 
ambient data collected during periods when emissions are reduced due to 
poor economic conditions would not be "representative of current conditions." 

In other words, we expect there will be some random variation both 
in meteorology and emissions and such variation would not disqualify 
data from being considered as representative of current conditions. 
However, if major changes in emission trends, type, location, or quantity, 
have occurred, we will not consider the data to be representative of • 
current conditions. 

In a related question, you asked "What would constitute an acceptable 
monitoring network for use with more than 3 years of data?" The monitoring 
network requirements are published in 40 CFR 58. These requirements are 
to be met for all monitoring years regardless of whether it is 3, 5, or 
more years. 

If you have any questions, please contact Dave Stonefield of my staff 
at FTS 629-5350. 

• 
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PN 110-88-03-18-093 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

1 8 MAR 1988 

MEMORANDUM 

SUBJECT: Policy f SIP Submittals 

FROM: 

TO: 

Gerald A. Emison, Dire 
Office of Air Qualit P 

- . 

Director, Air Management Division 
Regions I, II, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides and Toxics Division 
Region IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Region VII, VIII, X 

Today I am forwarding to you a policy (attached} concerning the 
screening of incoming SI~ packages to determine whether their contents 
justify EPA review and action or warrant immediate return to the state. 
It ·provides objective criteria for the Regional Offices to use in deter
mining completeness for review. It also will assist State and local 
agencies in the preparation of SIP packages. Regional Offices should 
discuss these requirements witr. their States and implement the policy as 
soon as possible. 

During the course of the Agency's assessment of the SIP processing 
system, the problem of processing packages that were deficient (e.g., no 
clearly specified emission limits, test procedures, averaging times, 
legal authority) was identified early on. Some Regions believed that 
there was no legal option and put such deficient packages into the usual 
review cycle, delaying response to the State and needlessly consuming 
valuable resources. Our current judgment is that ~ith appropriate cri
teria defined, it is legal for ~PA to return deficient SIPs because they 
are incomplete and inadequate t~ trigger the requirement for EPA review. 

' 

Certain Regional Offices h~~e adopted their own procedures to screen 
out of the review loop patently deficient submittals and have operated 
without problems for many years; perhaps the most successful of these 
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procedures was developed in Region I. The attached policy, based on the 
Region I approach, is being adopted at this time as national procedure 
for use by all Regional Offices. 

Although this policy is immediately effective, EPA intends to publish 
regulations fo!"111ally setting out these completeness criteria to further 
assist States in preparing SIP revisions. This will be done as part of the 
general Federal Register notice we will be publishing this spring on the 
complete SIP processing reform effort. This policy will provide guidance 
to Regional offices and States until the criteria are formalized in final 
regulations. 

Note that this policy deals only with the adequacy of a SIP sub
mittal for purposes of review. Completeness review is intended to 
be done promptly, based on objective criteria. It is not intended to 
focus on the approvability of the proposed change (which often may involve 
extensive technical review and subjective professional judgment). As a 
general rule, ·the reviewer should err on the side of processing a SIP 
submittal of questionable completeness rather than injecting the issue of 
approvability versus completeness into discussions with the State. On 
the other hand, if a submittal is clearly incomplete and there are also 

• 

deficiencies with regard to approvability, all such infonnation should be • 
transmitted to the State. As an alternative, of course, EPA can always 
process a disapproval of the submittal. 

This policy is intended to provide a quick screen of incoming packages 
so that unreviewable SlPs are promptly returned to the State for incorpora
tion of missing items. Used properly by the Regional Offices, scarce 
review resources will be conserved and needless delays will be avoided; 
used properly by your State and local agencies as a guide in SIP preparation, 
we should see a decline in unreviewable packages accompanied by an improve
ment in the overall quality of SIP submittals. 

cc: Air Branch Chiefs, Region 1-X 
Regional Counsel (Air Branch Chiefs), Regions 1-X 
Craig Potter 
Don Clay 
Robert Cahill 
Alan Eckert 
John Calcagni 
John Seitz 
Bob Wayland 

• 
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Work Group Members 
Bi 11 Laxton 
Jack Fanner 
Rich Ossi as 
Peter Wyckoff 
Bern Steigerwald 
Mike Alushin 
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OAR:03-04-88 

COMPLETENESS DETERMINATIONS OF SIP REVISION SUBMITTALS 

Introduction 

EPA is instituting the following policy for detennining whether SIP 
revision submittals are administratively and technically complete for 
processing via federal rulemaking. The objective is to return promptly 
fundamentally unreviewable SIP submittals to the State for corrective 
action. This policy is expected to provide the following benefits: 

1. Improved quality of the State submittals received for processing. 

2. Fewer SIPs being disapproved for inadequacies related to issues that 
.are simply not addressed. 

3. More efficient use of EPA's resources in SIP reviews, and in the 
preparation of Federal Register actions directed to those State 
submittals requiring EPA approval or disapproval based upon relevant, 
substantive issues. 

4. More efficient use of State resources in SIP preparation with the 
delineation of criteria by which to prepare adequate submittals. 

• 

The following policy contains the criteria to be used by States in 
preparing submittal packages and by EPA to evaluate such submittals • 
in order to make completeness determinations. It also provides sample -No 
letters for communicating those determinations to State Agencies. The 
infonnation is presented in two parts: submittals for Sequential Processing 
and submittals for Parallel-Processing. 

I. SIP REVISIONS SUBMITTED FOR SEQUENTIAL PROCESSING 

Determining Completeness 

SIP revisions that are submitted for EPA approval via the sequential 
rulemaking process involve revisions that have been through all of the 
necessary State procedures, and have been finally adopted (e.g. regula
tions, regulatory amendments) or finally issued (e.g. operating pennits, 
consent agreements, State orders). These revisions are formally submitted 
to EPA for approval and incorporation into the SIP. Under sequential 
processing, EPA may conduct traditional rulemaking (publishing both 
proposed and final actions) or direct final rulemaking (publishing a 
final action without a prior pr~posed action). Basically, these submittals 
must include: 

• 
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0 a letter from the appropriate State official requesting that EPA 
approve the enclosed revision; 

0 evidence that the necessary public notice was given and ·a public 
hearing was held; 

0 a document (regulation, permit, State order) fully adopted/issued 
and enforceable by the requesting agency for incorporation by refer
ence with its effective date clearly indicated, and 

0 the technical support necessary to demonstrate that approval of the 
revision will not violate ambient air quality standards or PSD 
increments, will not interfere with RFP, and is consistent with 
requirements for maintenance of ambient standards (note: different/ 
additional technical support may be appropriate depending upon the 
nature of the revision). 

Upon receipt of a SIP revision request for approval via sequential processing, 
Regional Offices are to use the checklist found at Attachment l to determine 
completeness. Once these criteria have been established in regulatory 
form, Regional Offices should follow the relevant regulations • 

Regions are to institute procedures whereby each SIP revision request is 
determined to be .complete or incomplete within 45 days of receipt. When 
a submittal has been determined to be complete, the Region should send a 
letter to the requesting official confirming receipt of a complete submittal 
and informing that official of EPA's general processing schedule. Please 
see the sample letter found at Attachment 2. 

When a submittal is determined incomplete, a letter should be sent to the 
requesting official returning the submittal and detailing its deficiencies, 
both administrative and technical. Please see the sample letter found at 
Attachment 3. The letter may also state that if the revision is resubmitted 
in its current form, EPA will publish a notice proposing to disapprove 
the request. 

Care must be taken to insure that SIP submittals that are deteimined 
incomplete are, in fact, returned on those grounds. This requires that 
the reviewer make the completeness determination based on the lack of 
necessary components of the sub~ittal rather than on whether the contents 
of the submittal are approvable. 

This deteimination can be difficult and judgment will be needed. For 
example, a SIP revision may request that EPA approve a permit/o;der/ 
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consent agreement issued to a single source to reduce its emissions. 
Examination of the document may reveal that it contains no emission rate. 
If the action clearly warrants the incorporation of an emission rate 
(e.g., modeling support assumed an emission rate), then the submittal is 
incomplete. 

Alternatively, the submittal may contain an emission rate not expressed 
in accordance with our enforcement policy memoranda for acceptable forms 
of emission rates. In this case the issue is not completeness, but 
whether the emission rate as submitted is approvable. As another example, 
take the case where a submittal's emission rate(s) involves a bubble 
and/or long tenn averaging. The emission rate(s) as expressed may be 
acceptable. However, the Emission Trading Policy requ·; res technological 
and economic justification beyond the usual technical support necessary 
for a single source SIP revision. If the justifications are missing from 
the submittal, it should be determined incomplete and returned to the 
State on those grounds. 

II. SIP REVISIONS SUBMITTED FOR PARALLEL-PROCESSING 

• 

SIP revisions that are submitted for EPA approval via the parallel rule-
making process involve revisions that are concurrently undergoing the • 
necessary State procedures for adoption or final issuance. These revisions 
are submitted to EPA by the State Agency in the fonn of proposed regula-
tions or proposed pennits/orders/consent agreements. EPA initiates the 
federal rulemaking process by preparing a notice of proposed rulemaking 
on the submittal. EPA subsequently takes final action on the States' 
formal submittal of the SIP revision once it is finally adopted at the 
St ate l eve 1 • 

Detennining Completeness 

Making completeness determinations for States' r.equests to parallel
process SIP revisions requires evaluations of proposed State actions. 
(A second, separate completeness determination must later be made on the 
formal submittal.) 

Basically, a SIP revision request f~r parallel-processing must include: . 
I 

0 a letter from the appropriate st;ate official requesting parallel
processing of the enclosed revi~ion, 

0 a schedule for completing the adoption/issuance process at the 
State level, 

• 
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0 a proposed or draft document {regulation, pennit, state order, consent 
agreemeht) that will eventually be adopted/issued by the State and 
fonnally submitted as a SIP revision, and 

0 sufficient technical support to evaluate the proposed ·revision's 
impact on air quality and conformance with federal statutes, regulations 
and policies. 

Regions are to use the checklist found at Attachment l for determining if 
a parallel-processing request is adequate to initiate the federal rulemaking 
process. (Again, once the criteria are adopted as regulations, Regional 
Offices should look to the relevant regulations.) The Region should 
detennine whether the draft/proposed revision is adequate within 45 days 
of receipt of the request to parallel process and advise the State promptly. 
When a submittal is detennined adequate to initiate the federal approval 
process, the Region should so infonn the requesting State official. That 
letter should remind the State of the necessity of a complete formal 
submittal in order for EPA to take final rulemaking action (please see 
the sample letter found at Attachment 2). 

Similarly, when the completeness review indicates that the submittal in for 
parallel-processing is not adequate to initiate federal rulemaking, a 
letter should be sent explaining the deficiencies, and returning the 
draft submittal (please see the sample letter found at Attachment 3). 

After the State completes the final adoption/issuance process, the SIP 
revision request is fo;mally submitted to EPA exactly as required under 
sequential rulemaking. The Regions are to use the checklist found at 
Attachment 1 (and eventually the regulatory checklist) to determine if 
the formal submittal is complete. EPA can only take final rulemaking 
actions on fo;mal submittals of adopted regulations and final pe;mits, 
orders, consent agreements, etc. 

As before, the Regions are to send a letter to the requesting State official 
within 45 days of receipt of the formal submittal stating that it is 
complete or, alternatively, that the submittal is incomplete, outlining 
the deficiencies, and returning the submittal • 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

DEC 2 3 1987 PN 110-87-12-23-092 

MEMORANDUM 

SUBJECT: Expanded Use of Direct Final SIP Processing 

FROM: Gera 1 d A. Emison, Di rector Original Signe~ B1. 
Office of Air Quality Planning and Standards (MD-10) 

TO: Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides and Toxics Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

As you know, reconvnendations for improving SIP processing at EPA 
have been presented to the Deputy Administrator and were approved in 
full. Moreover, it is the intention of Agency management that the 
recommendations be implemented promptly. An intra-agency work group, 
led by OAQPS with representation from each Regional Office, is taking the 
necessary action to put these wide-ranging recommendations into place. The 
work group goal is to have all transition activities completed by early 
summer. One recommendation involves the expanded use of direct final rule
making procedures. The recommendation concerned not only more frequent use 
of direct final where appropriate but also more aggressive application of the 
concept. Consequently, it is Air Programs' policy to achieve increased use 
of direct final processing consistent with previously published criteria. 

Proposed in 1981 and finalized in 1982 (46 FR 44477, September 4, 1981 
and 47 FR 27073, June 23, 1982), direct final has been used to great advantage 
by several Regional Offices in the intervening years. Under our current 
direct final procedures, SIP actions that are noncontroversial in nature and 
where no adverse public comment is expected can be processed as direct final 
rules. This type of processing has been demonstrated to cut the review time 
in half. Since its inception, hundreds of changes have gone direct final 
with very few engendering any adverse public comment (which under existing 
procedures would require withdrawal of the change, followed by full review 
and comment processing) • 



2 • This history of very little public intervention suggests that we are not 
using as well as we might an effective tool for speeding review and decision 
making on SIPs. In addition, it appears that the use of the direct final 
approach has not been consistent across all Regional Offices. Some have been 
reluctant, for various reasons, to take full advantage of the mechanism. 
Table 1 shows usage by Region for the last three years. Although direct 
final was used for 17% of total SIP actions, the variation in use by Region 
is substantial--ranging from a low of 5% to a high of 31%. Significantly, 
during these three years, only 2 of 134 packages were withdrawn because of 
adverse conunent. Each Region should evaluate, in conjunction with the Regional 
Counsel, its use of the direct final procedure. Table 2 lists some examples 
of SIPs successfully processed as direct final. Please review the categories 
on this list, and any other appropriate categories, and identify additional 
opportunities for direct final processing by your Region. By January 29, 
1988, please send to John Calcagni a memorandum outlining the Region's effort 
to increase direct final actions. 

A wide variety of SIP actions can be candidates for direct final, the 
primary criteria being that the action be noncontroversial and that no adverse 
public comment is anticipated. These actions do not have to be limited to 
trivial administrative changes. While we clearly do not want to abuse a good 
thing and diminish public confidence in our review procedures, it is intended 
that we make full use of this valuable tool. Although the risk of aggressive 
action is a possible increase in the number of SIPs drawing conunent, this • 
risk should be more than offset by the expected improvement in timely processin 
and in numbers processed, without jeopardizing air quality. 

Until final approval authority is delegated to the Regional Administrators, 
all direct final actions will have to come to Headquarters for processing. 
Headquarters will continue to track the use of direct final, not only in terms 
of numbers by Region, but also the kinds of SIP changes involved. However, 
to keep in the spirit of the SIP reform recommendations, Headquarters will 
not challenge a Regional Office decision to go direct final that is consistent 
with existing guidance. Moreover, my office and OGC will gladly consult with 
you on any specific cases you wish. At OAQPS, the focal point for questions 
concerning direct final actions is Johnnie Pearson (FTS 629-5691). 

Attachments 

cc: Air Branch Chiefs, Reg. 1-X 
Regional Counsel, Reg. 1-X 
Don Clay 
Craig Potter 
Joe Lees 
Alan Eckert 
John Calcagni 

• 
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bee: Work Group members 
Bi 11 Laxton 
Jack Fanner 
Rich Ossias 
Bern Steigerwald 
Peter Wyckoff 
John Seitz 
Mike Alushin 
Tom Helms 



TABLE 1. DIRECT FINAL USAGE • 
Tota 1 Act i ans Number of % of 

Region ' 3 Years OF's DF's 

I 79 24 30 

Il 38 7 18 

II I 72 7 10 

IV 134 42 31 

v 241 11. 5 

VI 46 11 24 

VII 58 10 17 

VII I 26 5 19 

IX 61 10 16 

x 48 7 15 • 
TOTAL 803 134 17 

• 
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TABLE 2 

EXAMPLES OF DIRECT FINAL ACTIONS TAKEN BY REGIONS 

0 Amendments to definitions to conform to EPA requirements 

0 

0 

Changes in monitoring/modeling procedures to reference new EPA guidelines 

To incorporate new test methods by reference 

0 Single source SIP revision that makes a State's requirement more stringent 

0 

0 

Public availability of emissions data 

Penni t fees 

° Compliance schedules for lll(d) plans 

0 Visibility plans 

0 lll(d) pl ans 

0 Site specific alternate RACT 

0 Stack height regs 

0 voe consent order 

0 PSD modeling regs 

0 Minor changes to l/M program 

0 

0 

0 

New opacity regs 

Variances 

Operating pennit for Pb SIP 

° CO redesignation 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 110-87-10-02-091 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

OCT O 21987 

Clarification of Implementation ~olicies for PM10 National 
Ambient Air Quality Standard~ {NAAQS) 

. , 

Darryl D. Tyl er, Di rector ·-. · / . . 
Control Programs Development Division

1 
(M0-15) 

Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxics Management Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

Comments received from the PM10 national workshops conducted last 
month in Raleigh, North Carolina; Chicago, Illinois; Denver, Colorado; and 
San Francisco, California, have shown that the workshops were extremely 
successful and achieved their goal of providing a good understanding of 
the need for high quality State implementation plans (SIP's) and the 
methods and techniques to achieve such plans. This would not have been 
possible without the strong support of the Regional Offices. Thank you 
for your participation and support. 

The true success of the workshops can only be measured by the 
timeliness and quality of the SIP's and the ease with which the PM10 
standards are implemented. A number of detailed questions resulted from the 
workshops; responses to the questions and elaboration on existing guidance 
is thus warranted. This memorandum provides additional clarification and 
amplification of implementation issues of an immediate nature. Next 
month we plan to issue additional memoranda, including a supplement to 
the PM10 SIP Development Guideline. 

We have selected the following issues for early resolution because 
they deal with the first steps of the SIP development process or are 
important in establishing the overall direction for developing SIP's. 

PM10 SIP DEVELOPMENT PLANS 

Q. What milestones must be included in the SIP development plans 
and nrust those plans show that the SIP's will be submitted in 
9 months? 
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A. In my August 11, 1987, memorandum I outlined the milestones to be 
included in the SIP development plans. I asked that the SIP 
development plans represent realistic schedules; however, schedules 
which extend beyond May 2, 1988, lll.ISt be justified. 

Q. Who is responsible for tracking the States' progress, and will 
sanctions be imposed if a State fails to meet a milestone? 

A. The Regional Offices ar.e primarily responsible for tracking their 
States• progress in meeting the milestones. We are investigating 
the possibility of developing a national bulletin board tracking 
system. In any case, we will be calling your staff on a routine 
basis to check on the status of the SIP development. The development 
plans can be revised and updated occasionally by the States. However, 
any extension of the milestone should be justified. Although we 
do not anticipate imposing sanctions for missing just one milestone, 
the State or local agency•s record for meeting the milestones 
will be considered in determining when to impose any sanctions. 

SIP REQUIREMENTS 

Q. What SIP rev1s1ons are necessary in all areas regardless of their 
groupings? 

~· 

A. 1. Most SIP 1 s identify specific ambient air quality standards • 
which 111.1st be attained or protected, those SIP's 111.1st be 
revised to protect the PM10. standards. If a SIP requires 
protection of any NAAQS, including any new or revised standard, 
then it may not need revision. Therefore, all SIP's should 
be reviewed to ensure that they provide for the attainment 
and maintenance of the PM10 standards and that PM10 is 
regulated as a criteria pollutant. 

2. Since the SIP must protect both the PM10 standard and the 
total suspended particulates (TSP) prevention of significant 
deterioration (PSO) increment, it must trigger preconstruction 
review for a major new or modified source which would emit 
significant amounts of either TSP or PM10. 

3. The significant harm level 5or particulate matter was revised 
in 40 CFR 51.151 to 600ug/m measured as PM 10 and the combined 
sulfur dioxide-particulate matter significant harm level was 
deleted. In addition, the example alert, warning, and emergency 
levels of particulate matter in Appendix l to Part 51 were 
also revised to PM10 concentrations. Therefore, State emergency 
episode plans must be revised to reflect these changes. 

4. Revisions to 40 CFR 58 set forth the requirements for design 
of national, State and local PM10 air monitoring networks. The 
revised monitoring networks must be submitted for EPA approval. • 
The information presented at the PM10 workshops and included 
in the workbook concerning the time required to fully implement 

-¥- pN /10 - S 1-os-11 -o'iO 



• 

• 

3 

- Public hearing dates 

- Adoption of SIP into State regulations 

- Submission of SIP for EPA approval 

The SIP development plan for revisions to the prevention of significant 
deterioration and monitoring provisions should include the administrative 
steps: 

- Public hearing dates 

- Adoption of SIP into State regulations 

- Submission of SIP for EPA approval 

We are asking you to request the States to notify you upon completion 
of, or the inability to complete, each milestone identified. We are not 
requesting that monthly status reports be submitted to the Office of Air 
Quality Planning and Standards as we did for the stack height regulation 
implementation. However, we expect you to know the status of PM10 SIP 
development in your States. 

If you have any questions on this matter, please contact Kenneth 
Woodard at FTS 629-5351 • 

cc: R. Bauman 
R. Campbell 
G. Emison 
O. Stonefield 
K. Woodard 
Chief, Air Branch, Regions I-X 
NSR Contacts 
PM10 Regional Contacts 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 110-87-08-11-090 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Oualfry Planning and Standards 
Research Triangle Park, North Carolina 27711 

AUG 1 1 1987 

Development Plan for PM10 ~mplement on Plans (SIP's) 

Darryl D. Tyler, Director /L_/'~ 
Control Programs Development~~~is· (MD-15) 

Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxic Management Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

On July 1, 1987, the Environmental Protection Agency (EPA) published 
a notice to promulgate the revised national ambient air quality standards 
(NAAQS) for particulate matter known as PM10 (52 FR 24634). As a result, 
States JTRJst revise their SIP's to attain and maintain the new NAAQS. 
Under section llO(a)(l) of the Clean Air Act, those SIP revisions must be 
submitted to EPA by April 30, 1988 (9 months after the July 31, 1987, 
promulgation date). 

As you know, we have divided all areas into three groups. Group I 
areas have data showing high probabilities that the areas will violate the 
PM10 NAAQS and lllJSt submit full SIP's including attainment demonstrations. 
Group II areas do not have adequate data to determine if the areas are 
violating the new PM10 NAAQS and rrust submit a committal SIP. Group III 
areas have data showing high probabilities that the areas will attain the 
PM10 NAAQS and need only retain their existing controls. States rrust 
revise the prevention of significant deterioration and monitoring SIP's for 
all areas. The detailed requirements for all these SIP revisions are 
described in the PM10 SIP Development Guideline (EPA 450/2-86-001) and will 
be discussed at the PM10 workshops. 

The development of full PM10 SIP's for Group I areas will vary greatly 
among States. Not only do the sources of PM10 and meteorology vary from one 
State to another, the administrative procedures also differ greatly. Thus, 



it is important that we allow the States flexibility in how they proceed 
with the development of their SIP's. On the other hand, it is also important 
that we track their progress. Therefore, we are requesting you to work with 
each of your States to produce a PM10 SIP development plan. Those plans 
should be submitted to my office by October 15, 1987. 

The PM10 SIP development plan for Group I areas should include deadlines 
for the following milestones: 

0 Data acquisition and analysis 

Completion of the emission inventories 

- Completion of analysis of periods of high ambient concentrations 

- Completion of chemical/other filter analysis 

0 Modeling analyses 

- Submission of modeling protocol 

- Completion of verification of model 

- Reconciliation of model results 

° Control strategies 

- Determination of alternative strategies 

- Selection of proposed strategy 

0 Administrative steps 

- Public hearing dates 

- Adoption of SIP into State regulations 

- Submission of SIP for EPA approval 

Several of these dates are also included in the Strategic Planning and 
Management System for 1988. 

The development plan for committal SIP's for Group II areas should 
include: 

0 Identification of area of applicability 

0 Administrative steps 

• 

• 

• 
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process based upon available data in July 1987. Therefore, all requests 
to reclassify areas were evaluated to determine if the areas were erroneously 
classified based upon the data available in July 1987. We believe that 
only three areas need to be reclassified and we plan to issue a Federal 
Register notice to amend the August 7, 1987 Federal Register listing. 

Observed Exceedances in Group II and III Areas 

· As a State observes an exceedance of the PM10 standards in the 
Group II areas, it should initiate a chain of events which will lead to 
the development and submittal of a SIP revision when a violation of the 
standard is recorded. The first step in the process will be intensive 
monitoring of the area. As additional exceedances are observed, the 
State should begin planning SIP revisions for the area. The planning 
process should include reviewing the status of the emission inventories, 
conducting filter analyses, and evaluating the need for special studies. 
If additional exceedances sufficient to constitute a violation are 
observed, the State must notify EPA within 30 days and submit a SIP 
revision within 6 months of that notification. 

Therefore, it is important to identify exceedances as soon as possible. 
Your staff should work with the State to review the Group II area monitoring 
data to ensure early detection of the exceedances. If one is OQserved, 
you should discuss its implications with the State. When a State notifies 
you of a violation of the standard, or your own analysis indicates that a 
standard is being violated, you should request that the State immediately 
submit a SIP development plan. That plan should be sent to OAQPS for 
review and, if acceptable, milestones will be extracted for the bulletin 
board tracking system. 

In promulgating the implementation regulations, we announced that we 
would treat Group III areas which observed violations of the PM10 standards 
as newly discovered nonattainment areas (52 FR 24682, Col. 1}. If a 
State reports a violation of a standard in a Group III area, you should 
ask the State to investigate the cause of the problem and take appropriate 
action. This may include revisions to the SIP. In addition, you should 
notify us as soon as possible and, if necessary, work with the State to 
submit a SIP development plan which meets the timeframes discussed above. 

Technical Assistance 

In developing their emission inventories, several States have 
identified sources which are not covered in our "Compilation of Air 
Pollutant Emission Factors" {AP-42). To estimate the emissions, States 
had to develop their own emission factors. Although many of these factors 
are very site-specific, the information they generate may be transferable 
to other areas. Therefore, 1ast year we instituted an emission factor 
clearinghouse to assist in the transfer of information on PM10 emission 
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factors (see memorandum from Richard G. Rhoads to Regional Air Branch 
Chiefs dated November 9, 1987). Emission factors obtained from the 
clearinghouse will be deemed to be acceptable for SIP use. 

In February 1988, we cosponsored with APCA a specialty conference on 
PM10 implementation. The transactions from that conference have been 
published by APCA and the conferees should be receiving their copies this 
month. We have sent a copy to each Regional Office Air Branch Chief. 
Additional copies can be purchased from APCA. 

If you have any questions, please contact Dave Stonefield at 
FTS 629-5350. 

• 

• 
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PN 110-87-07-21-089 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

2 1 JUL 1987 

MEMORANDUM 

SUBJECT: Definition of Volatile Organic Compounds (VOC's) 

FRIJ-1: G. T. Helms, Chief j,..r· 
Control Programs Operations Branch (MD-15) 

TO: Carl Walters, Chief 
Air Branch, Region VII 

: I ( 

On April 17, 1987, I issued amemorandt.111 recommending that the· .1fe 
definition of VOC's be standardized by the States and that references to 
vapor pressure cutoffs, i.e. 0.1 mmHg be excluded from such definitions. 
The reason for this reconunendation was based on the necessity to be con
sistent with the Environmental Protection Agency's (EPA's) photochemical 
reactivity policy. This reactivity policy only exempts specific compounds 
as cited in the following Federal Register notices. 

42 FR 35314, dated July 8, 1977 exempts 

Methane 
Ethane 
1,1,1-Trichloroethane (Methyl Chloroform) 
Trichlorotrifluoroethane (Freon 113) 

42 FR 38391, dated August 1, 1977 - corrects 7/8/77 Federal Register 

44 FR 32042, dated June 4, 1979 and 45 FR 32424, dated May 16, 1980 
exempts 

Methyl Chloroform 
Methylene Chloride 

45 FR 48941, dated July 22, 1980 exempts 

Trichlorofluoromethane (CFC-11) 
Oichlorodifluoromethane (CFC-12) 
Chlorodifluoromethane (CFC-22) 
Trifluoromethane (FC-23) 
Trichlorotrifluoroethane (CFC-113) 
Dichlorotetrafluoroethane (CFC-114) 
Chloropentafluoroethane (CFC-115) 

4 SE<! Pl'/ 110 -<o1-d-{-r1-081 
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48 FR 49097, dated October 24, 1983 - proposed exemption of 
Perch1oroethy1ene (never finalized) 

Examples of VOC's that would escape control if a vapor pressure 
(0.1 mm Hg.) cutoff is included in the definitions are Butyl Carbitol 
(used in paints), some oils used in metal rolling; low vapor pressure, 
naptha blends manufactured under various trade marks and various acetate 
c001pounds. 

It is our goal in the "ultimate long-tenn 11 to standardize the new 
definition of VOC in all ozone State implementation plans so that EPA's 
reactivity policy will not be compromised. In the 11 short-tenn11 we can 
live with the old definition of VOC, provided that the State will issue a 
letter to EPA pledging to observe our photochemical reactivity policy. 
But, if a State is just entering the fonnal process to develop and adopt 
new regulations or is making appropriate revisions to existing regulations, 
we encourage them to correct the inconsistency problem between the 
"definition of VOC" and our reacting policy. 

I hope that this clarifies our effort to standardize the definition 
of VOC. If you have any further questions, please contact me. 

cc: Chief, Air Branch 
Regions I-VI and VIII-X 
VOC Contacts Regions I-X 

• 

• 

• 
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PN 110-87-05-11-088 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

f11 MAY 1987 

MEMORANDUM 

SUBJECT: 

FROM: 

Guidance on Accounting for Trends in Particulate 
Matter Emission and Air Quality Data~ 

Richard G. Rhoads, Di rec~?- /cz_ 
Monitoring and Data Analysis Division (M0-14) 

TO: Director, Air Management Division, Regions I, III, V, and IX 
Director, Air and Waste Management Division, Region II 
Director, Air, Pesticides, & Toxic Management Division, Region IV 
Director, Air, Pesticides, & Toxics Division, Region VI 
Director, Air and Toxics Division, Regions VII, VIII, & X 

The new 24-hour and annual National Ambient Air Quality Standards 
(NAAQS) for particulate matter (PM) are expressed in terms of expected 
annual v·a lues. In genera 1, EPA has chosen a 3-year measurement period 
for estimating an expected annua1 average concentration and expected 
annual number of 24-hour exceedances. However, it is usually impractical 
to wait 3 years to determine whether a SIP control strategy area has 
attained the NAAQS and, when averaging is performed over a 3-year period 
in which a change in emissions has occurred, the estimate of expected 
air quality value can be biased. 

Accordingly, Appendix K to 40 CFR 50 permits States and 1oca1 agencies, 
subject to the approval of the Regional Administrator in accordance with 
EPA gui~ance, to use mathematical techniques to adjust expected annual con
centrations to ensure that they are not inappropriately biased by nonrepre
sentative data. Appendix K also states that win the event of a trend or 
shift in emission patterns, either the most current representative year(s) 
could be used or statistical techniques or models could be used in conjunc
tion with previous years of data to adjust for trends.w 

This memo provides guidance concerning the appropriateness of such 
adjustments. The guidance is intended to (1) distinguish serendipitous and 
random changes in emissions from permanent changes, (2) give credit toward 
attainment determinations for those emission reductions that are permanent 
and legally enforceable, and (3) use mathematical techniques together with 
the emission reduction credits, to provide improved estimates of expected 
annual values. Adjustment for trends should be evaluated on a case-by-case 
basis. 

• 
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Procedures that simply extrapolate or interpolate avai1ab1e air 
quality data without considering the reasons for the changes are not 
appropriate. However, procedures which account for the contribution 
that emissions from various sources make to concentration levels are 
appropriate. 

Receptor models, together with a modified rollback approach, may 
be used to estimate the impact of changes in emissions on ambient con
centrations. Alter~atively, dispersion models may be used. 

T~e following steps should be followed in making the trends 
adjustment to areas which have recorded at least 1 year of air quality 
data with no violations of the NAAQS: 

(1) Apply the model using the base year emissions and then 
the proposed attainment year (i.e., that year in which no violations 
were recorded) emissions. With dispersion models. the most recent 5 
years of meteorological data should be used for both applications. All 
modeling should be in accordance with the MGuideline on Air Quality 
Models.-

(2) For each receptor or monitoring location to which the 
adjustment procedure is applied, determine whether the difference 
between the base year and proposed attainment year measured air quality 
concentrations can be attributed to the emission reductions over the 
period. If so, then the area could be determined to be in attainment 
of the NAAQS if it also satisfies all other criteria for attainment. 

This memorandum provides guidance referred to in Appendix K of 
40 CFR Part 50 regarding attainment determinations for PM10 NAAQS. It 
should not be interpreted as modifying any of the monitoring requirements 
attendant on an area being classified as Group I or II under EPA's PM10 
development policy. This guidance is also not applicable to attainment 
designations under Section 107 of the Clean Air Act for other pollutants. 

cc: G. Emison 
D. Tyler 
ESD Director, Region I-VIII & X 
Director, Office of Policy and Management, Region IX 

• 

• 

• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

MEMO~ANDUM 

SUBJECT: 

FROM: 

TO: 

Office of Air Quality PlanJ)ing and Standards :J. :r~ 
Research Triangle Park, North Caro:ina 27711 ' 

2 1 SEP 1987 

Ambient Air Definition 

G.T. Helms, Chief~~ 
Control Programs Operations Branch 

Bruce P. Miller, Chief 
Air Programs Branch, Region IV 

c .,J ' 
- I ~ . _,r ,,-

We are in receipt of your memorandum of August 17, 1987, regarding 
ambient air. In response to your request, we have considered the need 
for clarification of the Environmental Protection Agency's (EPA) policy 
on prevention of significant deterioration (PSD) increment consumption on 
rooftops and whether the May 16, 1985, Regional Meteorologists memo needs 
to be revised to avoid ambiguous guidance. 

With respect to PSD increments and rooftops, EPA's policy is contained 
in Joseph Cannon's memo of June 11, 1984. As you correctly pointed out, 
PSD increment consumption does not apply at the tops of buildings. With 
respect to the Regiona1 Meteorologists memo, that memo does-not attempt 
to define ambient air beyond what is currently contained in the Code of 
Federal Regulations and clarified by Senator Randolph in 1980. The 
meteorologists memo addresses technical modeling concerns and states that 
for modeling purposes, receptors will be placed everywhere the general 
public has access outside of contiguous plant propertyt e.g., rooftops. 
Subsequent decisions on use of the pollutant concentrations calculated at 
the receptors is determined by the definition of ambient air and EPA 
policy and guidance, such as the Cannon memo. Thus, we conclude that the 
meteorologists memo contains clear guidance on the placement of receptors 
when modeling and the Cannon memo defines rooftops as not ambient air 
when calculating increment consumption. 

I hope this information is helpful to you. 

cc: Joseph Tikvart 
Richard Rhoads 
Darryl Ty1 er 
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MEMORANDUM 

PN 110-87-08-11-085 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

11 AUG 1987 

SUBJECT: Processing of Particulate Matter State Implementation Plan 
Revisions 

FROM: /._ Gerald A. Emison, Di recto~_...,...,._"""" 
l!?_Office of Air Quality Planning 

TO: Di rector, Air Management Division 
Regions I, III, V, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxics Division 
Regions IV, VI 

Director, Air and Toxics Division 
Regions VII, VIII, X 

The promulgation of the revised particulate matter ambient air quality 
standard (PM10) raises a policy issue as to how to process total suspended 
particulates {TSP) State implementation plan (SIP) revisions proposed by 
State or local agencies. This memorandum suggests a method for categorizing 
and processing these TSP SIP's • 

Most pending TSP SIP actions fall into one of the following categories: 

1. Those written specifically to control TSP to meet a 
Part D nonattainment requirement; 

2. Those which are not {or portions of which are not) 
directly related to a Part 0 requirement but discuss 
the TSP standard; 

3. Those which are not directly related to the TSP 
standard and do not discuss the TSP standard; and 

4. Section 107 nonattainment/attainment redesignations. 

Table l includes a list of pending SIP submittals and rec011111ended 
actions. Table 2 includes a list of SIP submittals which have been 
proposed for approval or disapproval by the Environmental Protection 
Agency (EPA). Pending and proposed SIP's would be handled the same. 
Because SIP's are constantly being submitted and processed, these tables 
should be considered as indicative of the general TSP SIP status, not an 
absolute record • 

NOTE: Tables 1 and 2 are not included in the 
Policy and Guidance Notebook. 
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With the PM10 standard, a SIP written specifically to control TSP to 
meet a Part D nonattainment plan requirement is no longer mandatory. The 
State should be notified of the change in the standard and be given 
the option to withdraw, modify, or amend these SIP actions. The EPA 
will continue to process these revisions unless and until a State asks 
us to stop. An example of this situation would be the revision to the 
Michigan iron and steel regulations (#3047}. The Michigan SIP included 
reasonably available control technology regulations for iron and steel 
sources which were submitted specifically to meet a previous Part D 
conditional approval. The EPA will continue to approve or disapprove this 
SIP action unless it is withdrawn by the State. If the proposal is 
judged to include more stringent provisions, our general policy would be 
to approve it. If it is judged to result in a relaxation, our general 
policy would be to disapprove it unless it is accompanied by an acceptable 
demonstration that the PM10 standard will be attained and maintained. 

Where only a portion of the SIP action refers to the old standard, it 
may be possible to revise the Federal Register notice to approve a portion 
of it; thus, we will work with the Regional Offices to develop appropriate 
revisions to the rulemaking. An example of this situation would be the 

• 

Tennessee variance request (#3376} which refers to the TSP standard but • 
was not prepared specifically to meet a Part D requirement. 

If the SIP action is not directly related to the old standard and 
does not discuss the old standard, it will probably affect particulate 
matter generally. An example of this situation would be the revision to 
the North carolina opacity regulations (#3380}. The North Carolina 
regulations are not directly related to the old particulate matter standardQ 
These can be processed as before. 

We will continue to accept a request by the State to revise area 
designations for TSP from nonattainment to attainment. The requests will 
continue ~o be reviewed during the transition period for compliance with 
EPA's redesignation policies as issued in memorandt.ns dated April 21, 
1983, and September 30, 1985. 

I have instructed my staff to process the remaining TSP SIP's as 
described herein. If you have any questions, please contact 
Ted Creekmore at (FTS) 629-5699. 

Attachments 

• 
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Group Ill Areas 

Recommended Compilation, But No Submittal (except as needed to support 
assessments for emissions trading or other purposes under EPA purview). 

o Detailed point source data for facilities emitting SO TPY or more 
of PM10, based on actual emissions with any existing controls, as 
needed, for sources with potential for emissions trading. 

Data compiled by entering applicable data in attached example format 
(version 2) or equivalent. 

o Existing PM inventory maintained and updated. 

Primarily needed for PSD purposes. 

Required Annual NEDS Emissions Data Reporting: 

o Actual annual emissions of PM/PM10* for point sources emitting 100 TPY 
or more of this pollutant. 

Includes all such sources in each State, regardless of grouping • 

* Reporting for PM through CY-87 data. PM10 thereafter • 
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Other Emission Inventory Recommendations 

It is strongly recommended, for Group 1 areas, that a draft of the 
baseline inventory of actual emissions be submitted for EPA review at least 
six months before the SIP is due. ln addition, all agencies are encouraged 
to develop PM emission inventories (within available time and resources) 
for future use in implementing the PM10 ambient standards. 

• 

• 

• 

• 
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ATTACHMENT I 

Emission Inventory Requirements 

States and State-designated local agencies will be required to compile and 
submit certain PM and PM10 emission inventory data to EPA. The following 
listing summarizes the required and recommended emission inventory data by 
area groupi~g. 

Group I Areas 

Required For Submittal With PM10 SIP: 

o Base year annual inventory of actual point and area source PM and PM10 
emissions summarized by source category. 

Base year selected based on most recent, high quality data available. 
PM data needed for PSD purposes. 

o Projected baseline annual inventory of allowable PM10 emissions for 
attainment year summarized by source category. 

Allowable emissions estimated from criteria in Table 9-1 of EPA 
Modeling Guideline, including any expected source changes through 
attainment year, except for effect of PM10 SIP control strategy • 

o Projected PM10 SIP strategy annual inven~ory of allowable PM10 emissions 
for attainment year summarized by source category. 

Same as projected baseline inventory, except that this inventory also 
includes effect of additional controls resulting from implementation 
of PM10 SIP control strategy. 

o Detailed point source data for all facilities emitting 50 TPY or more of 
PM10 based on uncontrolled or uncontrolled potential emissions. 

Data to be submitted in attached example format (version 1) or 
equivalent. Detailed point source data needed to review attainment 
demonstration analysis and to establish baseline for potential 
emissions trading. 

Required Annual NEDS Emissions Data Reporting: 

o Actual annual emissions of PM/PM10* for point sources emitting 100 TPY or 
more of this pollutant. 

Includes all such sources in each State, regardless of grouping • 

* Reporting for PM through CY-87 data. PM10 thereafter. 
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Group II Areas 

Required for submittal on or before August 31, 1990, with determination 
report of PM10 attainment/nonattainment status and of adequacy of current 
SIP to attain and maintain PM10 NAAQS. Schedule for developing PM10 
inventory data required with Committal SIP by April 30, 1988. 

o Current year annual inventory of actual PM and PM10 emissions summarized 
by source category. 

Current year selected based on most recent, ~igh qua+ity data 
available. PM data needed for PSD purposes. 

o Current year annual inventory of allowable PM and PM10 emissions 
sumarized by source.category. 

Allowable emissions as calculated based on criteria in Table 9-1 
of EPA Modeling Guideline. EPA will compare actual to allowable 
emissions to assess potential for not maintaining PM10 NAAQS. 

Required Compilation, But Submittal Not Required (except as needed to 
support assessments for emissions trading or other purposes under EPA 
purview). 

o Detailed point source data for facilities emitting 50 TPY or more of 
PM10 based on actual emissions with any existing controls, as needed, 
for sources with potential for emissions trading. 

Data compiled by entering applicable data in attached example format 
(version 2) or equivalent. Data needed to establish baseline for 
emissions trading. 

Required Annual NEDS Emissions Data Reporting: 

o Actual annual emissions of PM/PM10* for point sources emitting 100 TPY 
or more of this pollutant. 

Includes all such sources in each State, regardless of grouping. 

* Reporting for PM through CY-87 data. PM10 thereafter. 

• 

• 

• 
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the PM10 network was partially in error. The information 
indicated that for national air monitoring stations (NAMS) and 
Group I State and local air monitoring stations (SLAMS) must 
be operational by August 1, 1988, and the Group II and III SLAMS 
(remainder of the network) must be operational by August 1, 1989. 
The regulation actually requires the NAMS and Group I and II 
areas to have PM10 networks operational by August 1, 1988, and 
Group III SLAMS (remainder of the network) by August 1, 1989. 

Additionally, it is important to reemphasize that the 
preferred approach to designing a PM10 monitoring network is 
to review the monitoring objectives the network must address. 
The design should include an assessment of existing PM10 
concentrations and patterns, the location of PM10 emission 
sources and source category areas, and the consideration of 
population and expected growth patterns. Consideration must 
also be given to meteorology and topography. If the existing 
TSP monitoring sites meet the PM10 monitoring objectives the PM10 
network could consist of existing TSP sites only. If not, new PM10 
sites would be required. Further guidance on network design 
can be found in the PM10 workshop notebook material entitled 
"PM10 SLAMS Network Design." 

EMISSION INVENTORIES 

Several questions at the workshops concerned the emission inventory 
requirements. Therefore, we prepared summaries of the emission inventory 
requirements for each area group. They are shown in Attachment I. 

COMMITTAL SIP Is 

Q. What format are the States to use for the committal SIP's? 

A. The States should submit a letter committing the State to 
carry out the actions prescribed for Group II areas in the 
Federal Register notice of July 1, 1987 (52 FR 24681). The 
letter 111Jst be signed by the State official (agency, board, 
or governor) having the authority to obligate State resources 
for these purposes. The commitments will be incorporated by 
reference into the SIP. 

Q. When can a Group II area request an extension of the attainment 
date under section llO{e) of the Clean Air Act? 

A. If a State believes it may need an extension of the attainment 
date, it should include a statement in the committal SIP 
letter that a 2-year extension of the attainment date may be 
requested under section llO(e) of the Clean Air Act. If the 
State determines that the Group II area is violating the 
PM10 NAAQS and it cannot develop a control strategy that will 
attajn the NAAQS within 3 years, the State can then submit 
the request for the extension when it submits its SIP revision. 
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REQUIREMENTS FOR GROUP III AREAS 

Q. Other than the Statewide SIP revisions, are there any other 
SIP revisions required for a Group III area? 

A. In addition to the statewide SIP requirements, for Group III areas, 
the State lllJSt cite the control measures it is relying upon to 
maintain the PM10 NAAQS. Control measures that have not been 
approved by EPA must be submitted for approval and incorporation 
into the SIP. The Regional Offices should establish a schedule 
for submission of these revisions. 

USE OF AMBIENT PM10 DATA 

Q. In the process of placing areas into three groups to prioritize 
PM10 SIP development, a zone of uncertainty was placed around the 
PM10 NAAQS when determ~ning the probability that an area would 
violate the NAAQS. The PM10 data collected with Sierra Anderson 
SA-321A instruments were discounted by 20 percent before calculating 
the probability of PM10 nonattainment for an area. This concept 
was explained in footnote 7 on page 24680 of the Federal Refister 
notice, July 1, 1987, and in Section 2 of the PM10 SIP Deve opment 
Guideline. How does a State consider the zone of uncertainty when 
developing the SIP? 

A. This procedure of discounting PM10 data from SA-321A monitors was 
only to be used for the SIP prioritization process. When PM10 data 
from SA-321A instruments are used to determine the attainment 
status of an area in accordance with 40 CFR 50, Appendix K, the 
data are to be taken at face value. The data can be discounted 
only if the State can demonstrate that the PM10 monitor was 
influenced by coarse particles to the same extent as were the 
instruments in the Phoenix study conducted by EPA. 

Q. What happens to data that has been flagged as an exceptional event? 

A. High ambient values of PM10 may be flagged by the State when they 
are due to exceptional events as described in the "Guideline on the 
Identification and use of Air Quality Data Affected by Exceptional 
Events" (Guideline). The EPA will review the basis for flagging 
the data and concur if the Guideline criteria are met. Use of 
the flagged data for SIP regulatory activities shall be considered 
on a case-by-case basis and discussed during the public review 
process. Exclusion of the flagged data would only be allowed if the 
responsible control agency determines in conjunction with a public 
review that it is inappropriate to use the data (Guideline, page 11). 

cc: Regional Air Branch Chiefs 
PM10 Contacts 
Monitoring Contacts 
R. Campbe 11 
C. Carter 

• 

• 

• 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JUL 2 9 1987 

SUBJECT: State 

FROM: Gerald A. Emison, Direc 
Office of Air Quality P ann1ng 

TO: Director, Air Management Division 
Regions I, III, V, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxics Division 
Regions IV, VI 

Director, Air and Toxics Division 
Regions VII, VIII, X 

PN 110-87-07-29-084 

A ntmber of sulfur dioxide (S~) State implementation plan (SIP) 
revision rulemaking actions with potential problems have recently been 
submitted for SIP processing. Several of these rulemaking actions 
establish S02 emission limitations but lack enforceable S02 compliance 
test methods and procedures. 

The Environmental Protection Agency (EPA) requires that S02 SIP 
emission limitations be established consistent with the short-term 3-hour 
and 24-hour 502 national ambient air quality standards (NAAQS). When a 
State adopts an S~ emission limitation for· its SIP without a stated 
averaging period associated with it, EPA has accepted a Method 6 stack 
gas test as the SIP compliance test method. The EPA also accepts continuous 
emissions monitoring and short-term fueling sampling and analysis (3-hour 
and 24-hour) as S02 SIP test methods. The EPA will accept separate 
emission limitations with approved test methods associated with each 
limitation. 

As a minimtan, make sure that there is a stack gas compliance test in 
the State's plan when you review and forward S02 rulemaking packages for 
Headquarters approval. If the action is an S02 SIP revision, it may 
reference the underlying EPA approved SIP for compliance test methods. 
If so, make sure the underlying SIP contains. acceptable test methods and 
that the methods have been approved by EPA in the SIP • 

cc: Air Branch Chief, Regions I-X 
John Seitz, SSCD 
Darryl Tyl er, CPDD 
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PN 110-87-04-30-083 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

3 .' . - - .• ,.,7 
• J. • 1,.,0 _,, 

MEMORANDUM 

SUBJECT: AA\bi ent Air 

G. T. Helms, Chief ~yV""' FROM: 

TO: 

Control Programs Operations Branch (MD-15) 

Steve Rothblatt, Chief 
Air Br an ch, Region V 

My staff and I have discussed the five ambient air cases which you 
submitted for our review on January 16, 1987. The following comments are 
our interpretation of the ambient air policy • However, this memorandum 
is not a discussion of the technical issues involved in the placenent of 
receptors for modeling. 

Our co11111ents on each of the cases follow: 

case 1 (Dakota County, MN): This case involves two noncontiguous 
pieces of fenced property owned by the same source, divided by a public 
road. We agree that the road is clearly ambient air and that both fenced 
pieces of plant property are not. 

~~se 2 (Warrick County, IN): This case fnvolves two large sources 
on both sides of the Ohio River. We agree that receptors should be located 
over the river since this is a public waterway, not controlled by the 
sources. We also agree that the river does indeed fonn a sufficient 
natural boundary/barrier and that fencing is not necessary, since the 
policy requires a fence or other physical barrier. However, some con
ditions·must be met. ihe riverbank must be clearly posted and regularly 
patrolled by plant security. It must be very clear that the area is not 
public. My areas where there 1s any question--i .e., grassy ·areas, etc.-
should be fenced and marked, even if there is only a very renote poss1-
bil ity that the public would attempt to use this property. 

However, we also feel that;current policy requires that receptors 
should be placed in ALCOA and SIGECO property for modeling the contribu
tion of each source's emissions to the other's cnbient air. Thus, 
ALCOA's property--regardless of whether it fs fenced--is still wambient 
a1r" in relation to SIGECO's emissions and vice-versa • 
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Case 3 (Wayne County, MI): This case involves the air over the 
Detroit River, the Rouge River and the Short-cut Canal • We agree that 
the air over all three of these is ambient air, since none of the companies 

, owns them or controls public access to them. Note, however, that one 
source's property--regardl ess of whether it is fenced--i s the 11 ambient 
air" relative to another source's emissions. 

Case 4 (Cuyahoga County, OH): This case invo·lves LTV Steel's iron 
and steel mill located on both sides of the Cuyahoga River. 

We do not feel that LTV Steel "controls" the river traffic in that 
area sufficiently to exclude the public from the river, whether it be 
recreational or industrial traffic. The fact that there is little or no 
recreational traffic in that area is not sufficient to say that all river 
traffic there is LTV traffic. The public also includes other industrial 
users of the river that are not associated with LTV. 

It is difficult to tell from the map whether the railroad line is a 
through line or not. If the railroad yard serves only the plant then it 
would not be ambient air but the ra i1 road entrance to -the pl ant would 
have to be clearly marked and patrolled. However, if the line is a 
through line then that would be ambient air. We would need additional 
infonnation to make a final determination. 

The unfenced river boundaries should meet the saJlle criteria as in 
Case 2 above. 

Case S (involves the placement of receptors on another source's 
fence4-property): As mentioned above in Case 2, we feel that present 
policy does require that receptors be placed over another source's property 
to measure the contribution of the outside source to its neighbor's 
ambient air. To reiterate, Pl ant A's property is considered 11 ambient 
air" in relation to Plant B's emissions. 

I hope that these comments are helpful to you and your staff. This 
memorandum was also reviewed by the Office of General Counsel~ 

cc: S. Schneeberg 
P. Wyckoff 
R. Rhoads 
D. Stonefield 
Air Branch Chiefs, Region 1-X 

• 

• 

• 
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PN 110-87-04-30-082 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality PJannin·g and Standards 
Research Triangle Park, North Carolina 27711 

0 " J - -"" -/1'·7 .. '. ';J 

MEMORANDUM 

SUBJECT: Prnbi ent Air 

FR ()-1: G. T. Helms, Chief~..--
Control led Programs Operations Branch (M0-15) 

TO: Bruce Miller, Chief 
Air Programs Branch, Region IV 

My staff and I have discussed the five situations involving the 
definition of ambient air that you sent on December 18, 1986. The 
following comments represent our interpretation ~f the anbient air 
policy. However, this memorandum is not a discussion of the technical 
issues involved in the placement of receptors for modeling. Our comments 
on each scenario follow: 

Scenario One: We agree with you that the road and the unfenced 
property are ambient air and could be locations for the controlling receptor. 

Scenario Two: We agree with your determination in this case also. 
' Scenario Three: We agree witn you that the road is ambient air. 

Howev_~, Area Bis not ambient air; it is land owned or controlled by the 
company and to which public access is precluded by a fence or other 
physical boundary. 

Scenario Four: We do not think that any of the barriers mentioned 
here are sufficient to preclude public access so as to allow the source 
to dispense with a fence. Nr example of an unfenced boundary that would 
qualify is.a property line along a river that is clearly posted and 
regularly patrolled by security guards. Any area, such as grassy areas 
that might even remotely be used by the public, would have to be fenced 
even in this situation. We would not think that a drainage ditch would 
meet these criteria. 

Scenario Five: Both fenced pieces of plant property, even though 
noncontiguous, would not be considered ambient air (see Scenario Three}. 
The road, of course, would be ambient air. Again, ownership and/or 
control of the property and public access are the keys to C11tbient air 
d etenni nation. . · 
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I hope that these comments are helpful to you and your staff. This 
memorandum was also reviewed by the Office of General Counsel. Please 
call me if you have any comments. 

cc: S. Schneeberg 
P. Wyckoff 
R. Rhoads 
D. Stonefie1d 
Air Branch Chiefs, Regions I-X 

• 

• 

• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

17 APR 1981 

PN 110-87-04-17-081 

MEMORANDUM 

SUBJECT: Definition of VOC 

FR~: G. T. Helms, Chief ~~ 
Control Programs Operations Branch (MD-15) 

TO: Chief, Air Branch, Regions I-X 

Attached is a copy of a letter addressed to the State of Illinois 
Envirorunental Protection Agency, dated February 27, 1987, concerning the 
definition of uvolatile organic compounds (VOC). 11 

As stated in the letter, II No voe rules wi 11 be approved by USE PA 
unless voe is substantively defined as all organic compounds except those 
that USEPA has listed as negligibly photochemically reactive in its 
Federal Register notices." This is USEPA 1 s current policy • 

In light of the post-1987 ozone policy and in order to ensure national 
consistency in the definition of VOC, State regulations with definitions 
that include a vapor pressure cutoff such as 0.1 mm Hg or 0.0019 PSIA 
that effectively exempts some photochemically reactive compounds from 
control must be revisited and revised as necessary. 

Tile definition Of VOe as Cited in the letter or the definition cited 
in 40 CFR 60, Subpart A, 60.2, would be approved by USEPA; however, the 
recommended definition for voe is as follows: 

Volatile Organic Compound (VOC) - Any organic compound which 
participates in atmospheric photochemical reactions; that is, any 
organic. compound other than those which the Administrator designates 
as having negligible photochemical reactivity. voe may be measured 
by a reference method, an equivalent method, an alternative method 
or by procedures specified under 40 CFR Part 60. A reference method, 
an equivalent method, or an alternative method, however, may also 
measure nonreactive organic compounds. In such cases, an owner or 
operator may exclude the nonreactive organic compounds when detennining 
compliance with a standard • 
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Should you have any questions, please contact me (FTS 629-5526). 

Attactrnent 

cc: Ron Campbell 
Gerald Emison 
Jack Farmer 
John Rasnic 
B. J. Steigerwald 
Peter Wyckoff 
VOC Regulatory Contact, Regions I-X 
VOC Enforcement Contact, Regions I-X 

• 

• 

• 
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UNITED STA TES E:-;YJRO~ME~TAL PROTECfl07'\ AGE~CY 
REGIONS 

230 SOt.:TH DEARBOR!"' ST. 

CHICAGO, ILLl~OIS 60604 

Michael Hayes, Manager 
Division of Air Pollution Control 
Illinois Environme~tal Protection Agency 
2200 Churchill Road 
Springfield, Illinois 62706 

Dear Mr. Hayes: 

The purpose of this lett~r is to inform you of the United States F.nvironmental 
ProtP.ction Agency's (USEPA) position on the d~finition of 11 volatil~ organic 
compounds (VOC)" [which is referred to in Illinois as "volatile organic material 
{VOM)"]. · 

(~O. voe rules wi1_1 ·be approved by USEPA unless voe is substantiv~ly defined as 
al f organfc- compo.unds exc~pt ·those that USEPA. has 1 i sted· as negligibly 
photochemically reactive in its Federal Register notices. A vapor pressure 
cutoff (e.g., 0.0019 psia) effectively exempts some photochemically re~ctiv~ 
compounds from control and, therefore, a vapor pressur~ cutoff is not ~ 
suitable means to adjust the stringency of a rule. Instead, it woul1 be 
more appropriate to develop suitable amissio~ limits which reflect the 
application of rP.asonably availablP. control technology. 

The following definition, which has been proposed by the Illinois Environmental 
Protection Agency, would be approved ~Y USEPA: · 

Any organic matP.rials whicM participate in atmospheric photochemical 
reactions ·or are measured by the app 1 i cable r~f erence methods specified 
under any subpart of 40 CFR 60 unless specifically exempted from 
this definition. 

I would also like to inform you that t~e Ohio state rule definition of 
"volatile organic compound" has been r~~ised (with an effective date of 
May 9, 1986) by the Ohio :nvironmental Protection Agency. The revised 
d!finition of "volatile organic compound" no longer contains a vapor 
pressure cutoff and is consistent with the above stated USEPA requir~ments. 

Sincerely yours, 

Oavid Kee, Director 
Air and Radiation Division (SA-~6) 

cc: narry1 Tyler, C?Dn 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JAN 2 O 1987 

SUBJECT: Determination of Economic Feasibility 
# 

FROM: 
,-/ 

G • T • He l ms , Ch i e f I , 
Control Programs Operations Branch (MD-15) 

TO: Bruce Miller, Chief 
Air Programs Branch, Region IV 

PN 110-87-01-20-080 

This is in response to your memorandum of December 23, 1986, requesting 
guidance in making economic infeasibility determinations for a company. 

It is our opinion that averaging volatile organic compound emissions 
over a 30-day period in order to demonstrate compliance should not generally 
be allowed. If reasonably available control technology (RACT) as cited 
in the control technique guideline document is found to be unreasonable 
for a specific company, then on a case-by-case basis a less restrictive 
RACT determination can be made. This policy is articulated in the supple
ment to the general preamble on RACT (44 FR 53761, 9/17/79) (copy attached). 
RACT must be a case-by-case determination which should rely on the entire 
record. Further, any resultant new or revised emission limit developed 
as an alternative RACT should contain a daily compliance technique, not a 
long-term compliance technique. (Long-term averaging should never be 
employed to disguise the fact that a RACT emission limitation is being 
relaxed. Unless recordkeeping presents an insurmountable problem, adjust
ments should be made in the RACT number, not in the averaging time.) 

You may not be aware that OAQPS reviewed and provided staff comments 
on Region !V's method for determining the economic feasibility/infeasibility 
of a company to comply with control strategies. As was stated in this 
June 19, 1985, memorandl.ln from John Calcagni to me (copy attached) there 
are too many confounding factors to establish firm decision rules for 
technological or economic feasibility which would apply in every case. 

It is hoped that this clarifies our recommendation for precedures to 
be followed in determining economic infeasibility for a company. If you 
have any questions on the policy for RACT, please contact me at FTS 
629-5526. 

Attachments 

NOTE: The Federal Register notice and the 
6/19/85 memorandum mentioned above are 
not included in the Policy and Guidance 
Notebook. 



cc: John Calcagni 
Ron Campbell 
Darryl Tyl er 
Chief, Air Branch, Regions I-X 

2 

VOC Regulatory Contact, Regions I-X 

• 

• 

• 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Pfannirig and Standards 

Research Triangle Pa~k. North Carolina 27711 

JAN 8 :S37 

PN 110-87-01-08-079 

SUBJECT: Clarification of Seasonal VOC Control P9\l~cy r. . 
~f.~ ~ 

FROM: 1:--vG· T. Helms, Chief /,; v 
tf v Control Programs Operati ans Br an ch (MO-.i 5) 
'' .. 
" 

TO: Frank Giaccone, Chief 
Air Compliance Branch, Region II 

This is in response to your memorandum of Oecenber 5, 1986, requesting 
clarification of my memorandum of September 29, 1986, to Bruce Miller, 
Region IV, concerning seasonal volatile organic compound (VOC) controls. 
I am sorry for the delay, but ozone strategy develo!XTlent and holidays 
have slowed us down. 

Specifically, you requested our office provide a statement with 
respect to what EPA policy is regarding the subject of seasonal voe 
controls, and what axceptions EPA Regional Offices can allow, if any. 

Paragraphs 2 and 3 of our September 29, 1986, memorandum are to be 
interpreted as follows: Current policy dictates that seasonal control is 
not appropriate for EPA's ozone control program with two exceptions: (1) 
the use of gas-fired afterburners and (2) the use of cutback asphalt 
during periods when the temperature is below 50°F or during winter months. 
This is EPA's current policy and the exceptions Regional Offices can 
allow. There has been no change to this policy. The gas-fired afterburner 
provision was initiated in the mid-1970's during the "energy crunch." It 
is of questionable relevance today, especially because of fuel availability 
and in light of the toxic control implications when afterburners are shut 
down. 

Paragraph 4 of our memorandum was intended to advise that no further 
or additional relaxation of this policy was allowable. Region IV had 
inquired if modification of SIP requirements (emission limits and/or 
extended averaging times) were allowable during seasonal periods (winter 
months) for compliance purposes. As indicated in the memorandum, our 
response was no • 
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It is hoped that this clarifies EPA's current seasonal VOC control 
policy. If you have any questions, please contact me at FTS 629-5526. 

cc: Ron Campbe11 
Steve Hitte 
John Rasnic 
Darryl Tyler 
Chief, Air Branch, Regions I-X 
VOC Enforcement Contact, Regions 1-X 
VOC Regulatory Contact, Regions I-X 

• 

• 

• 
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MEMORANDUM 

UNfTED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Pa~k. North Carolina 27711 

1 0 DEC 1986 

PN 110-86-12-10-078 

SUBJECT: Rulemaking on State Implementation Plans (SIP's} for S~ 

FR~: {r""'G. T. Helms, Chief 
Control Programs Operations Branch (MD-15) 

TO: Air Branch Chief, Region I-X 

The Office of International Activities (OIA) has advised us that the 
Canadian embassy must be infonned of all SO~ SIP revisions and redesigna
tions before publication in the Federal Register. Therefore, Regional 
Offices must now submit a communications strategy with all proposed and 
final SIP rulemaking actions involving S02 that are sent to Headquarters 
for review • 

Conrad K1eveno of the CIA will be the contact with the Canadian 
embassy. Before a SIP revision is sent to the Office of the Federal 
Register for publication, Denise Gerth will contact him at the same time 
she contacts the Office of Public Affairs. He in turn will send a cover 
letter and copy of the Federal Register notice to the canadian Embassy. 
Nonnally, press releases do not need to be submitted; however, if one is 
planned, please attach it to the communications strategy. 

If you have any questions on this, please call me or Denise 6erth. 

cc: Conrad K1eveno 
Denise Gerth 
Sharon Reinders 



• 

• 

• 

In order to conserve space, the Federal Register notice entitled: 

Emissions Trading Policy Statement; General Principles 
for Creation, Banking and Use of Emission Reduction 
Credits (51 FR 43814, December 4, 1986) 

is not included in the Air Programs Policy and Guidance Notebook. 
Please refer to this notice for EPA policy/guidance related to this 
subject • 

PN 110-86-12-04-077 
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PN 110-86-08-07-076 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFF!CEOF 
A.Ill A.ND ll"DI" TIO"i 

MEMORANDUM 

SUBJECT: Policy on SIP Revisions Requesting Compliance nate 
Extensions for VOC Sources 

FROM: 

TO: 

J. Craig Potter 
Assistant Administrator 

for Air and Radiation 

Regional Administrators 
Regions I-X 

/7/2:?~ 
v 

A number of States have asked EPA to approve SIP revisions 

granting compliance date extensions for individual voe sources 

in ozone nonattainment areas. The attached policy sets forth 

EPA's position on when approval of such SIP revisions is 

appropriate and what the States must demonstrate in order for 

EPA to approve them. Regional Off ices should review the 

requests for SIP revisions for conformance to this policy. 

SIP revisions now pending at Headquarters will also need to 

be reviewed by the Reqions in light of this policy. 

Attachment 

cc: ~ichard R. Mays, OECM 
Gerald A. Emison, OAOPS 
Alan Eckert, OGC 
Air Division Directors, Regions I-X 
Regional Counsels, Regions I-X 



Policy on SIP Revisions Requestinq Compliance Date 
Extensions for VOC Sources 

In order to approve a source-specific compliance date 
extension, two tests must be met. First, a State must 
demonstrate that the extension will not interfere with timely 
attainment (attainment by the formally established attainment 
date) and maintenance of the ozone standard and, where relevant 
"reasonable further proqress" (RFP) towards timely attainment. 
The attainment date will generally be December 31, lqa2, or the 
date established under Section 110 where the State has adequate
ly responded to a request for SIP revisions under §110{a){2)(H), 
or December 31, 1987 in ozone extension areas. The demonstra
tion may be based on a comparison between the margin for 
attainment predicted by the demonstration submitted with the 
approved ozone SIP 2/ and the increased emissions that would 
result under the prOP'osed compliance date extension. 3/ If 
there is an adequate margin to absorb the increased emTssions 
(and the extension would not interfere with RFP), then EPA 
may conclude that the compliance date extension will not 
interfere with the attainment and continued maintenance of 
the ozone standard. 

1/ The reference to a demonstration of RFP towards tiMely 
attainment is not intended to redefine RFP but only reaffirms 
that an RF? analysis is reauired. 

?./ For areas where revisions to the Part D SIP are required 
(such as 1987 extension areas or SIP call areas) and those 
revisions have not been fully approved, the State would have 
to submit a demonstration the equivalent of that required 
for EPA approval of the ozone SIP. Without an approvable 
demonstration EP~ cannot determine whether the individual 
compliance oate extension will interfere with timely attain
ment and maintenance of the standard, or with RFP. A 
de minimus showing woulo not be acceptable, since in the 
agqregate even very small sources would contribute signif i
cantly to ozone formation. 

_l/ In making such a comparison it will be necessary to 
determine what, if any, portion of the margin has been utilized 
by new sources of voes that may have located in the area 
since the SIP was approved, as well as by existing voe sources 
that may have already been granted compliance date extensio~s. 

• 
l/ 

• 

• 
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If the State or EPA believes that there has been a suhstantial 
chanqe in the inventory of VOC sources or total V0C emissions 
since the ozone SIP was approved so that the margin of attain
ment has channen siqnif icantlv, a revised demonstration in 
support of the source-specific SIP revision should be submit
ted. __!/ 

Second, time extensions also must be consistent with the 
require~ent that nonattainment area SIPs provide for "imnlemen
tation of all reasonably available control measures as 
expeditiously as practicable" [Sl72(b)(2)]. Expeditiousness 
should he demon~trated by determinina when the source was 
first put on notice of the applicable requirement (e.g., 
adoption of the current re1ulation by the State) and the time 
that has elapsed since then. EPA has qenerally determined 
that for most voe sources this period is less than three 
years. 5/ Any source-specific SIP revision for a compliance 
date extension within these timeframes may be presu~ed to be 
expeditious. Compliance date extensions for periods lonqer 
than these timeframes, however, should be closely scrutinizerl 
to determine whether or not they are truly expeditious. 6/ 
This should include an examination of the compliance status of 
other sources nationally in the same voe source cateoory 
(this examination would be the responsibility of the State), 
and the most expeditious means of co~pliance available (includ
inq add on control equipment, process chanqe, or raw material 
improvement) irrespectiv~ of the method proposed in the SIP 

4/ Such a demonstration would be necessary, for example, in 
areas oriqinally demonstratinq attainment by 1982, but for 
which post-1982 monitorinq data are indicating exceedances of 
the ozone standard or raisinq serious questions about the 
oriqinal nrediction of attainment. 

5/ For three source cateqories (can coatinq onerations, 
graphic arts printing and automotive assembly plant paint 
shop operations), hased on industry experience EPA has 
through policy statements concluded that expeditiousness may 
be lonqer than three years. 

6/ The same holds true for review of individual compliance 
date extensions incorporated in any area-wide ozone SI? 
revisions submitted by a State (such as those being submitted 
pursuant to an EPA SIP call under Section 110(a)(2)(H)). Any 
change in the original deadline for ~n individual voe source 
incorporated in an area-wine ozone SIP revision must be 
demonstrated to be expeditious (as well ~s not interfere with 
timely attainment and maintenance) • 
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revision. Unless it can be shown that the original timeframe 
approved in the SIP dirt not allow sufficient time for an 
economically and technologically feasible compliance plan to 
be implementert, a SIP revision for a compliance date extension 
beyond the timeframes set forth above should be denied. 

In conclusion, both the demonstration of ti~ely attainment 
(including RFP where relevant) and maintenance and the 
expeditiousness tests must be met before a State SIP revision 
can be approved. 

• 

• 

• 
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PN 110-86-05:2j:.075 

l"\ITED STATES E\\.IRO\\IE\TAL PRO°TECTIO'.\ AGE\CY 
\\ . .\SH L\GTO\. D.C. 20.J.60 

Ms~ Nancy Maloley 
Commissioner, Department 

Environmental Management 
Suite 319 
311 West Washington Street 
Indianapolis, In iana 46204 

Dear 

s /2.:. )8" 

OFFICE OF 
.._Ill ..... o R!l.01" ilO' 

I enjoyed our recent meeting and I have received your 
followup letter of ~pril 28, 1986 requesting clarification of 
the Environmental Protection Agency's policy on use of 30-day 
averaging as a ~ompliance method for the Indiana State 
Implementation Plan (SIP) for sulfur dioxide {S02). In this 
connection, you raised the question of the use of a statistically
~ased method such as the one approved by EPA in the Arizona 
S02 SI? fo= s~elters and upheld in Kame v. Hernandez, 752 F.2d 
14~4 (9th Cir. 1985). 

I understand the importance of this issue to the coal 
i~dustry in your state, and of the concern that the significance 
of coal variabflity be factored into the establishment of emission 
limitations and appropriate compliance methods. · 

As you know, the current National Ambient Air Quality 
S':andard p:A;o,QS) fo.::: S02 has both short term (i.e. 3-hour and 
24-hour averages) as well as annual average components. Because, 
under the Clean Air Act, State Implementation Plans (SI?s) must 
demonstrate·attainment of these short-term standards, EPA has 
had a long-standing policy to require emission limitations to be 
enforceable on a short-term basis to protect the short-term 
NAAQS. In recent years, EPA has not approved S02 30-day averaging 
as a compliance method, unless accompanied by a short-term S02 
limit established by a reference dispersion modeling analysis. 

The Agency currently is in the process of reviewing the 
NAAQS for S02, including consideration of a statistical revised 
standard. As part of that review, EPA also is reviewing the 
:easibility of using alternative, statistically-based demon
strations related to any such.revised S02 standard. Because 
~~Y change in our policy on methodology would have nationwide 
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implications for NAAQS attainment, we do not expect to change 
the current position, if at all, prior to our completion of 
the NAAOS review. 

You specifically have asked for our position on whether 
multipoint rollback or other statistical techniques could be 
used to justify approval of 30-day averaging. As a general 
matter, we require analytical techniques that are technically 
and scienti:ically sound and that are practical anc consistently 
applied in similar circumstances. Based on my current under
standing, it appears that multipoint rollback itself would 
not be applicahle for the type of situation presented by the 
Indiana SI?. You shoul<l be aware that EPA approved the 
~ultipoint rollback SIP in Arizona several years ago only 
after expending considerable time and effort on the particulars 
of eacr. Arizona smelter. Although in most circumstances EPA 
considers the rollback approach to be technically less sound 
than approved modeling ~ethods, the Agency finally approved 
that approach for Arizona as a result of a wide range of 
factors ste~ming. froM the very unusual nature of the smelter 
emission problems. As you know, the problems of smelters 
have proven particularly difficult, as demonstrated by 
Congress' own special treatment of smelters in sectio~ 119 
J~ t~e C!ea~ Air Act. 

The A~izona smel~ers are isolated and are characterizec 
~v extre~e variations in emission levels, resulting from the 
particular characteristic of the smelting process, tne chemical 
co~position of the ores, and other factors. Use of traditional 
modeling methods tor these sources was complicated by the 
~resence of associated fugitive emission sources and complex.or 
mountainous terrain. Due to these limitations on the use of 
sta0carc modeling techniques, the State turned to the ~rizona 
~~::~ac~ a~proach, wtich included, for example, collection of 
additional ~onitoring ·and emission data, additions to the 
existing ~onitoring network, study and commitment to a State 
fugitive emission control program, 80-90 percent emission 
control, and running 3-hour average compliance determined by 
continuous emission monitors (CEMs). 

My understanding is that the Indiana SIP for S02, in 
contrast, is .dominated by utility power plants and large 
industrial boilers, whose emissions do· not vary nearly so 
much as smelters and which do not have large associated 
fugitive emissions sources or complex terrain. Approved models· 
already exist and have been used nationally to account for 
~ultiple source interactions and stack height adjustments 
(where stack heights greater than GEP must be discounted). 
The existing air quality modelling methods for establishing 
enission limitations have been used successfully in different 
state SIPs ~hich have sources similar to Indiana. 

• 

• 

• 
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At this point, I cannot give you much encouragement on 
trying to use the multipoint rollback approach or a similar 
methQd for the Indiana SIP. Any attempt to develop a statistical 
approach, as demonstrated by the Arizona experience, would 
require significant time and resource commitments from both 
the state and EPA for activities such as data development 
and analys:s enc program review. However, extensive attempts 
in the past to dev~lop a~ alter~ati~0 scatistical approach 
to· utility power plant attai~~ent demonstrations did not 
produce an acceptable technique, so success is unli~ely. 
The end result of any analysis still must be a successful 
demonst:-.3.tion of compliance with short-term star.cc.res · .. ·~ . .:r. 
coal sulfur cont~~t ~)ceeds thP average limit. We pr?~2r 
that dev el o~r-.,:: ~- t. •): 3. ~oss i ble st at is tic al approach not be 
attempted on an ad hoc basis because of the significant 
natiofJ'.·:L-.io.: ~--1plications and the possible re~.c.t:,-)·-.;~1:.) -with 
the S02 standard review. We also are concerned that there 
not be further delay in the time when India~a w~ll have a 
f ej2rally approved SIP. · 

The most straightforward way of resolving this issue 
wo~l~ je for the state to remove the 30-day averaging method 
fro:n the state S02 rule. Any subseqt!<?ntl~r -:i-=velopec co:npliance 
-=.::;: !:' ,..., .:. :: \. , ': 1 

.; ~ ·,..,; -: -.! :J ...,_ i. t t e d as ·a source s;. e c i f i c S I? rev i s i on 
~nje~ tje alternative compliance method provision o: the 
s;;:ica~le In~iana regulation. Short-term SIP limitations 
f·or each source should be consistent with methods contained 
:n EPA refere~ce guidelines, using source test methods to 
~eas~ce cu~p:iance as specified in 40 CFR Part 60 Method 6. 
The EPA 1 s policy and ~odeling guidance with regard to the 
requirene~ts fJr approvable attainment demonstrations is 
cor.tained in its Guideline on Air Quality Models. 

As a :i~c.l note, ! want to point out a factor which, 
although unrelated t?·the merits of the methodology questions, 
is ~~ c~~cer, to ~e and also should be o~ c~~c~rn to vour 
state. A new bill to establish acid rain control plans, H.R. 
4567, was recently introduced in Congress with 150 co-sponsors. 
The Administrator t'-'s':"~ ,., ·~i :>!1 the bill, opposing its passage, 
while arguing a restrained approach to controls, based on the 
present uric:.:-c:a.i!1ties in our knowledge of acid precipitation. 
One of the principal reasons advanced by the Administrator 
for def erring action is that current evidence suggests that 
so~ e~issions in the midwes~ ~r~ ~ta~le. Thus, we have 
ti;e Eor t~e required further research without the need for 
~na~tional so, controls at this time. It would be unfor
t-...:nar:..., ~:, ::>-:~ause of methodology changes or other reasons, 
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some states were perceived to significantly increase so2 
emissions so that overall S02 emissions in:,.=- ~1:..:-.. :~··st 
were to begin to trend upward, since surh a trend would 
support those in Congress who are pressing for additional 
S02 controls before the facts are in. I aM ~ure you are 
as concernec a~ol.l: t'rii..s as I am. 

I stand ready to discuss these matters further, or to 
as~ist you in any way I can to resolve the Indiana S02 SIP 
: ssue. I arn sorry that I cannot b•; -:-i,J:.-'= encouraging on the 
~art!c~lar approach used for Arizona smelters, but I hope 
:;.at at least I have clarified EPA's current policy. Please 
41 '10t ~esitate to call 0!i ::.ie if I can ':-:t· ci :_;::..;-=:.:.· .;;2r·,;ice. 

/2./ 
J. Craig Potter 

Assistant Administrator 
for Air and Radiation 

• 

• 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

11 APR 1986 

SUBJECT: Responses to Five VOC 
Offices and Departme 

by the Regional 

FROM: 
Standards 

TO: Air Management Division Directors 
Regions I, III, V and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Toxics Divisions Directors 
Regions VII, VIII and X 

PN 110-86-04-11-074 

Attached are responses to five VOC issues identified by the Regional 
Offices and DOJ through the VOC Compliance Workgroup. These five issues 
are: 

0 VOC Recordkeeping 
0 Economic Feasibility for Non CTG Sources 
0 Type of Compliance Monitoring When Incineration Is Only 

Used Sporadically 
0 Transfer Efficiency 
0 Test Methods for Assessing VOC Compliance 

This is the second group of responses that I have issued and brings 
the total number of responses issued by Headquarters to thirteen. (For 
more information on the background of the voe issues, please see my 
February 28 memorandum to you with a similar title.) We are working with 
the appropriate Headquarters offices to expedite issuance of the remaining 
few voe issues. 

I appreciate your staffs' efforts in commenting on the various drafts 
of these issues and hope that you finrl them helpful in resolving some of 
the issues conc~rning voe enforcement • 

Attachment 

cc: VOC Compliance Workgroup 
Regional Counsel, Regions I-X 

NOTE: Attachments not included in the 
Policy and Guidance Notebook. 



ISSUE: 

"Is it Feasible to Request Daily Recordkeeping? 11 l 

Response: 

There are two parts to this question. The first is whether the SIP 
in question is properly interpreted to require daily recordkeeping, 
making it 11 legally 11 permissible to require daily records for compliance 
determination purposes. This paper will not address that issue. 

The second part of the daily feasibility question is hCM practical 
will it be for the sources, financially and administratively, to keep 
records on a line-by-line, daily basis, since that is the basis of many 
voe SIP provisions. This paper will first address the technical feasibility 
of maintaining these records and then reiterate EPA policy in this regard. 

One must look at the various possible situations that can arise to 
determine the level of difficulty sources may encounter. These situations 
can be broken down into three basic types. 

The first situation is those facilities that use only complying 
formulations which contain no on-site voe dilution. These sources, by 
definition, are in compliance at all times because each coating used is 
in compliance with RAeT and SIP requirements. Recordkeeping requirements 
for these facilities would be straightforward. They would only have to 
maintain records that sh<M that they don't dilute or cut the coatings 
before applying them. 

The second situation is represented by sources which have installed 
abatement equipment (add-on controls). The recordkeeping requireme~ts 
for this category should not be new nor should they be as com.:>licated as 
those required for the more complex plants. Generally, only routine 
operational parameters would have to be checked and recorded daily as 
described in the following "issue" on recordkeeping requirements. Automatic 
recorders and alarms could he used for some, if not all of the important 
parameters. 

1 The first item deals with daily recordkeeping because it was specifically 
addressed in the question asked. However, the reader must be aware 
that the time interval required for recordkeeping is a function of SIP 
regulations. 

• 
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The last situation will require the most effort to maintain adequate 
records. This situation is represented by job shops that use a large 
variety of complying and noncomplying coatings or ink formulations to 
meet SIP regulations, including 11 bubble 11 requirements. These facilities 
will have the most difficulty meeting a 24-hour recordkeeping requirement. 
Part of the difficulty is from the resistance by the sources to change 
present recordkeeping practices. For example. some companies tie their 
recordkeeping practices to·their inventory procedures and take inventory 
only on a weekly or monthly basis. Also, other plants often record ink 
or coating use by the 11 job 11 2 which may overlap from one 24-hour period 
into another. These procedures are generally not acceptable to meet 
daily recordkeeping requirements. 

In some cases, significant modifications may be required in the 
operation of a process that may also require additional labor. However, 
these costs should not be taken at face value by compliance authorities 
since there may be significant process and emission control benefits to 
improved recorqkeeping. A ~hop which keeps better records, daily. hy thP. 
job or contemporaneously (real time), should have better cost control 
because it knCMs more about its process, inventory, and emission control. 
This would be true even if longer periods of averaging (greater than 24 
hours) are allowed. This is especially true if the companies also institute 
better methods for determining the quantities of different formulations 
used. These methods could include continuously recording flow meters, 
totalizers, etc. for determining coating and voe diluent use.3 

Given the foregoing discussion, it is apparent that there are facilities 
which would have significant difficulties with recordkeeping on a rlaily 
basis (i.e., daily voe emissions cannot be determined, or application of 
RACT is not economically or technically feasible on a daily basis). EPA 
has established 

2 A 11 job 11 is usually defined as an order for a single identifiable product 
for a single customer. It will require set up time as the proper rolls 
or other equipment is installed. Hence the machine or line is down 
both before and after completion of a job. 

3 In addition, some recordkeeping problems can be alleviated if some type 
of automated bookkeeping is used by the source i.e., computerized 
records for coating and voe use, process variables, and emission control 
parameters. This could greatly simplify the auditing of the process 
line coating usage and inventories, especially if the source has adequate 
monitoring and process control devices • 
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a policy addressing longer averaging times. Sources which desire a 
longer period must comply with the January 20, 1984 memorandum from John 
O'Connor entitled, "Averaging Times for Compliance with VOC Emission 
Limits". This memorandum sets forth specific requirements for approval 
of averaging times greater than 24 hours. Recordkeeping requirements are 
directly related to the compliance time interval i.e., in order for 
compliance authorities to make proper compliance determinations, sources 
must maintain records on the same basis as is required for these (compliance) 
determinations. Briefly ~he requirements of the memorandum are: 

1. Daily VOC emissions cannot be determined 
or application of RACT is not economically 
or technically feasible on a daily basis. 

2. Achieve real emission reductions consistent 
with RACT control levels. 

3. Have an averaging time not to exceed thirty 
days. 

4. Demonstrate that the new standards will not 
jeopardize attainment or the reasonable 
further progress (RFP) plan for the area. 

5. Have an approved SIP with no violations of 
ambient standards or a revised SIP dPmonstrating 
ambient standards attainment and maintenance of 
RFP. 

In conclusion, daily recordkeeping SIP requirements are appropriate 
except under conditions as articulated in John O'Connor's January 20, 
1984, memorandum. 

In addition, the requirement to maintain daily records needed to 
make emission compliance determinations, in and of itself, may not require 
a source to compute its emission on a daily basis. In such a case, where 
there is no emission computation requirement, the source must only maintain 
the records needed to make a compliance determination for the time interval 
set forth in the SIP. The relationships of reporting requirements to 
compliance verifications are addressed in the next two issues of this 
discussion. 

• 

• 

• 
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ISSUE: 

11 What Type of Recordkeepi ng Should be Required?" 

Response: 

Recordkeeping requirements should be tailored to the source and to 
the applicable SIP emission limits or other Federal requirements. For 
this reason, it is not possible to establish a univefsally applicable 
policy. However, the following guidance should prove helpful in formulating 
recordkeeping requirements for particular sources. 

Ideally (and currently in some SIPS) records should be kept for each 
line4 on a contemporaneous basis. However, due to a mixture of different 
control methods, this may be difficult. Also SIPS generally require 
compliance on a line and specific time basis, and therefore, this would 
govern hCM records should be kept.S 

Recordkeeping can generally be broken into two categories. The 
first category concerns the formulation of coatings, inks, adhesives, 
etc., and the SP.cond is information on the add-on control devices. 
Formulations data which are needed are fairly straightforward and include 
the following: 

1. Properties of coatings. inks, etc •• "as supplied" 
by coating manufacturing plants on a line-by-line 
basis. These properties are listed in EPA-450/3-84-019, 
"Procedures for Certifying Quantity of Volatile 
Organic Compounds Emitted by Paint, Ink, and other 
Coatings". 

2. Properties of coatings, inks, etc., "as applied" 
by manufacturing plants on a line-by-line basis. 
These properties are also listed in EPA-450/3-84-019. 

4 The definition of a (production) line may vary depending on applicable 
regulations. NSPS regulations are fairly specific. Some cases may 
also be defined in the SIP which could also require RACT compliance on 
a coating by coating basis. 

5 This basis may be different due to individual SIP provisions or where 
the source has received EPA approval for different recordkeeping requirements 
consistent with the previously discussed January 20, 1984 John 0 1 Connor 
memo. In addition, cross line averaging is allowed for can coaters 
where the SIP does not specifically prohibit such averaging, as stated 
in the December 8, 1980 Federal Register reference in the above John 
0 1 Connor memo • 
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3. Quantity of ink, coatings, etc., used. This information is 
generally needed on a line-by-line basis. 

4. Type and quantity of dilution solvents used, generally needed on 
a line-by-line and coating by coating basis. 

5. Transfer efficiencies of coating processes if different from 
those cited in regulations. Credit for higher transfer efficiency 
may need to be documented and approved by EPA in some cases. 
This is dependent on the CTG/NSPS category and the specific SIP 
requirements. More specific guidance in this area is given in 
the responses to the issues on transfer efficiency. 

For add-on controls at least the following information6 should b~ 
kept (checked and recorded daily) in order to assure continuous compliance: 

l. Operational parameters on the capture system such as fan power 
use, duct flow, duct pressure etc. 

2. Operational parameters on the control system. These will vary 
depending on the specific type and design of the device. The 
use of appoved continuous emission monitoring (CEM), which is 
properly maintained and calibrated, may negate the need for some 
of the following information: 

a. For carbon adsorbers: Bed temperature, hed vacuum pressure, 
pressure at the vacuum pump, accumulated time of operation, 
etc. 

b. For refrigeration systems: Compressor discharge and suction 
pressures, condenser temperature, defrost brine temperature, 
etc. 

c. For incinerator systems, flame temperature 
and accumulated times of operation of 
incinerator and respective process lines. 

6 This information is general in nature. The specific operating parameters 
will vary for each type of device and manufacturer. Specific sources 
of information which will be of use in determining important operating 
parameters include the following: 

(a) "Survey of Mechanical Reliability of Vapor 
Control Systems for Bulk Gasoline Terminals", 
EPA 340/1-85-0017 

(b) The Background Information Documents on the 
various VOC NSPS source categories. 

(c) The control equipment manufacturer's 
recommendations. 

• 

• 
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Data used to determine recovery rates of carbon adsorbers and 
refrigeration systems must be recorded on a daily basis if 
continuous recordings are not available. This will allow some 
recover_y rates to be compared against voe usage on the applicable 
lines.7- Therefore, records of voe usage should be maintained 
even where only add-on controls exist, especially if the source 
uses a mix of compliance methods. 

If solvents are not reused or incinerated, ultimate disposal 
records should he kept. 

Operational parameters should be checked by a source on a daily 
basis in order to assure proper operations. The substitution of continuous 
recordings, including emergency alarms for certain parameters, can be 
allowed for certain daily checks. Stack (performance) tests required 
after a system goes on line, must also be conducted if there are serious 
operational problems with the source, poor solvent recovery, or important 
changP.s in the process or control methods. In addition, since NSPS 
standards generally identify compliance and recordkeeping requirements, 
the compliance authority should review these standards when setting 
recordkeeping requirements for similar facilities regulated under SIP/RAeT 
standards • 

7 The compliance reviewer must also consider the hold-over (heel) of voe 
in the carbon bed when making a review. This hold-over of VOC from one 
day into the next may give the appearance of excessively high recovery 
one day and usually low the next. This aberration, in and of itself, 
should not be considered a non-compliance situation • 
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ISSUE: 

"How Can or Should Recordkeeping be Verified When EPA Cannot 
Independently Determine Compliance?" 

Response: 

This response provides guidance relative to verifying compliance of 
VOC sources. EPA and the States have at least six basic methods for 
verifying compliance of such sources. These are: 

1. Walk through plant. 

2. Checking records to make sure the company is complying using the 
proper formulation mix. This basically consists of auditing 
records and emission requirements.8 

3. Checking operation and maintenance records as well as VOC recovery 
of add-on control systems. 

4. Checking the operating permits, fire-safety inspections, and/or 
insurance company premium/ policies to assure low solvent coatings 
are used. 

5. Testing emissions (stack tests). 

6. Verifying (testing) formulations 11as supplied" and 11 as applied" 
as defined in EPA-450/3-84-019. 

Generally, the first method (walk through plant) is not acceptable 
by itself. As a result, inspections should include a combination of the 
above methods, especially methods 1, 2, 3 and 6 listed above. Item 2, 
confinnation of recordkeeping, is required to give companies the incentive 
to keep accurate records and submit accurate reports to compliance agencies. 
The confirmation of records should not be too difficult a problem for 
small shops because they either do not use a large number of formulations, 
use only complying coatings with little or no voe diluents, or use only 
add-on controls. 

8 This also includes those cases where records are kept on an item by 
item basis such as can coating where a 11 standard 11 coating use per item 
is used. However it is recommended that the actual coating used in a 
production run be checked every so often against the 11 standard 11

• 

The source may use "prorating of production" if a production 
run carries from one day into the next in order to compute 
emissions as regulations allow. This only applies if 
production is constant, or known for the required (SIP) time 
i nterva 1 • 

• 

• 
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This relatively easy confirmation sometimes is not the case with larger 
sources. In some cases where the company has a number of 1 i nes using a 
large number of complying and noncomplying formulations, verification of 
compliance becomes a significant accounting effort. This is especially 
true if the situation is further complicated by add-on controls for 
some lines. However, compliance agencies must still check these sources. 
If lines or a group of lines can be separated out for auditing this can 
simplify the. process so that only part of a plant need be audited. 

In addition, where line-by-line auditing is especially difficult, an 
audit on a plant-wide basis may be a practical approach even where there 
is no plant-wide "bubble." Although this does not result in per line 
compliance, it can give a reasonable indication, a screening, whether a 
facility is even close to compliance. However, for compliance purposes, 
this overall plant-wide approach should not replace a line-by-line evaluation 
where such compliance is required by the SIP. 

Therefore, some combination of the aforementioned methods may be 
required in assuring compliance of various sources. The auditing 
of process records and testing of formulations may be .. the only way to 
verify compliance in some cases, and the agency will have to initiate 
these procedures if it wants to determine compliance of these sources 
despite the significant additional resource demands required. 

Much of the above agency resource demanrts may be minimiz~d, or at 
least better focused, by requiring improved reporting from the source. 
Besides giving the compliance authorities some irlea of what emissions are 
being emitted from a source, it would aiso require the source to make the 
computations to determine its emission rate. T~is in turn would give · 
some assurance that the source is maintaining somP type of records which 
can be used by EPA and State agencies in verifying compliance. Therefore, 
as a minimum, quarterly reporting of emission exceedances is strongly 
recommended wherever State regulations allow. 

Office of Air Quality Planning 
and Standards 

'f-1/-8~ 
Date Signed 
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Issue: 

What criteria should be userl to determine economic 
feasibility for non-CTG VOC sources? For CTG sources where 
recommended RACT is technically infeasible? 

Response: 

EPA's definition of VOC RACT for ozone plans is the 
lowest emission limitation that a particular source is capable 
of meeting by the application of control technology that is 
reasonably available considering technological and economic 
feasibility. This is explained in greater depth in the 
September 17, 1979 supplement to the general preamble on the 
criteria for approval of Part 0 SIP revisions (44 FR 53761). 
Where EPA cannot rely on presumptive norms, RACT for a parti
cular source is determined on a case-by-case basis considering 
the technological and economic circumstances of the individual 
source. Hence, whether or not a source is addressed by a 
CTG, no universally applicable decision rule can supplant 
case-hy-case judgment on what constitutes R~CT. 

In evaluating economic feasibility for RACT, the Agency 
gives significant weight to cost-effectiveness. However, no 
specific cost effectiveness threshold exists to determine 
RACT. Numerous other factors (i.e., age of facility, quantity 
of emissions, nature of emissions, severity of existing air 
quality problem, extent of controls present, comparability 
to standard industry practice in related industries, cross 
media impacts, economic impacts, etc.) must be considered in 
establishing RACT. It is conceivable, given differing local 
circumstances, that a control option could be reasonably 
available in one location and unreasonable in another. 

and Standards 

~-//-~6 
Date Signed 

• 
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Is sue: 

Where incineration is only used sporadically when high-solvent 
coatings are used, what type of compliance monitoring is required? 
Is efficiency of the incinerator impacted by sporadic use? 

Response: 

The temperature of th~ incinerator is of interest only during 
periods when the production process is operating. As a result, 
the guidance helow is appropriate only when, for example, a 
printing press is actually printing. 

The follCMing records are essential for determining 
compliance. 

0 The periods of time when the process is operating. 

0 

0 

Periods of time when the average gas temperture of the 
incinerator is colder than 28°C (50°F) below the average 
temperature during the most recent successful performance 
test. 

If a catalytic incinerator is used, all periods when the 
average gas temperature of the device upstream of the 
catalyst bed is colder than 28°C (50°F) below the gas 
temperature during the most recent successful performance 
test. 

0 All periods when the average gas temperature across the 
catalyst bed is less than 80 percent of the temperature' 
differential during the most recent successful perfor
mance test. 

Sporadic operation of the incinerator should not affect its 
voe destruction efficiency if the temperatures are raised to the 
operating levels used during the most recent successful perfor
mance test before the solvent-borne inks, paints, etc., are 
introduced to the line. 

If a thermal incinerator has a brick-lined combustion chamber, 
it may not be practical to shut the incinerator down during 
periods when it is not needed because of the risk of spalling the 
brick lining if the temperature falls below about 500°C. The 
need to remain above about 500°C would minimize the potential 
fuel savings that would otherwise accrue from intermittent 
operation • 
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Issue: 

Should a source be required to retrofit thermocouple wells 
on an incinerator to permit temperature monitoring? 

Response: 

Generally, yes. The object, of course, is to verify 
continuous operation under conditions consistent with those 
under which the incinerator successfully passed the performance 
test. The optimum location for a retrofit thermowell (s) may 
be different from the guidance above but shall be located so 
as to insure that it {they) reflect the operation of the 
incinerator. 

Office of Air Quality Planning and Standards 

1--//-"6 
Date Signed 
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Issue: 

What is transfer efficiency? 

Response: 

Transfer efficiency is a measure of paint waste. 
Specifically, it is the ratio of the amount of coating solids 
deposited on the coated part to the total amount of coating 
solids used. Transfer efficiency (TE) is an important factor 
in determining emissions from spray coating operations. When 
the TE of a spray coating operation increases, the amount of 
coating required to coat a part decreases, hence, less paint 
and voe exits the spray gun and emissions decrease. 

Issue: 

What baseline TE should be used? 

Response: 

Baseline TEs have been established for use with the emission 
limits recommended in three control techniques guidelines (CTG): 
automobile and light-duty truck (guide coat and topcoat), large 
appliances, and metal furniture. The baseline TE for automobile 
and light-duty truck guidecoat and topcoat is 30 percent. This 
is the value measured at the two General Motors assembly plants 
in California that used the waterborne coatings on which the 
recommended emission limits were based. (Attachment 1). 

The baseline TE for large appliance and metal furniture is 
60 percent. This value was established based on a determination 
that hand-held electrostatic guns would achieve a TE of 60 
percent in these industries and are available at reasonable 
cost. (Attachment 2). 

Baseline TEs were also incorporated directly into the 
emission limits when the new source performance standards 
(NSPS) for these three industries were prepared about three 
years after the CTGs were written. These values are 39 percent 
for automobile guide coat, 37 percent for automobile topcoat, 
and 60 percent for large appliances and metal furniture. The 
baseline figures for the automobile industry are based on the 
actual TE measured at the General Motors assembly plant in 
Oklahoma City. This was a new facility that used the same 
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waterborne coatings that SP.rved as the basis for both the NSPS 
limits and RAeT for guide coat and topcoat. 

Is sue: 

How is credit to be calculated? 

Response: 

The effect of TE improvements is most easily taken into 
account by expressing the emission limit and actual emissions 
in terms of 11 mass of voe per volume of solids applied (deposited 
on the substrate). 11 Calculations using the units of 11 mass of 
voe per volume of coating less water 11 cannot correctly account 
for changes in transfer efficiency. 

Since the emission limits adopted in most state 
implementation plans (SIPs) are in these last terms ( 11 mass of 
voe per volume of coating less water 11

) that do not permit 
correction for changes in TE, clearly something must be done to 
permit the SIPs to provide TE credit. This can be done in 
either of two ways; with source specific SIP revisions or by 
adopting 11equivalent 11 emission limits expressed as 11 mass of voe 
per gallon of solids applied 11 as Michigan and Delaware have. 
Attachment 3 presents a number for 11mass of VOC per gallon of 
solids applied 11 which is equivalent to the units used in the 
eTGs (mass of VOC per volume of coating less water) at the appro
priate baseline transfer efficiency for the three industries. 

Actual emissions in terms of 11 mass of VOC per gallon of 
solids applied 11 can also be calculated using the voe Data 
Sheets.l First, determine the VOC content of the coating used 
in units of 11 mass of VOC per volume of coating solids (as 
applied)" then divide this result by the transfer efficiency. 
An example is provided in Attachment 4. 

Determining the actual transfer efficiency of a coating 
line is very difficult. Several methods have been used by 
industry, but there is yet no widely accepted test procedure. 
Transfer efficiency is affected by numerous factors, such as 
the coating being sprayed, spray gun flow or pressure, and 
workpiece size and shape. These can change from job-to-job or 
day-to-day. In order to deal with the lack of test procedure, 
the NSPS for automobiles and light-duty trucks, large appliances, 

• 

• 

• 
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and metal furniture provide tables of transfer efficiency 
values which reflect the type of spray equipment in use. These 
values are part of the standard, hence may be used for NSPS 
compliance calculations (Attachment 5). 

We have recently learned that several new automobile 
topcoat lines are achieving only 1/3 to 1/2 of the TE predicted 
using the tables in the automobile coating NSPS. The severity 
of this "shortfall" from the table values appears to he very 
facility specific, and some automobile topcoat lines may achieve 
actual efficiencies much closer to the table values. 
Since actual automobile topcoat TE sometimes falls far short of 
table TE, table values cannot be relied on to give an accurate 
indication of actual emissions or whether real emission reduc-
t ions consistent with SIP commitments are achieved. Consequently, 
unless the SIP specifically incorporates the NSPS table values for 
transfer efficiency, actual measured values should be used to 
determine compliance with SIP requirements. Similarly, projected 
actual TE values should be used to estimate emissions which will 
result from new or modified facilities. 

Is sue: 

Can credit for improved transfer efficiency be obtained by 
coaters in other source categories? 

Response: 

This question is frequently asked by persons concerned with 
the industry EPA has referred to as "miscellaneous metal coaters." 
The answer is generally yes, although no baseline level was 
estahlished for this industrial category because of its broad 
range of coated products. Since the configuration of the 
substrate can be the dominant variable in determining TE, 
previous guidance provided by EPA required that a case-hy-case 
investigation be conducted to determine the unique baseline for 
that specific application. This guidance is provirled in 
Attachment 6. 

This guidance has proven cumbersome and frustrating to some 
sources that have installed modern, efficient spray application 
equipment. This is particularly true in those industries that, 
because of concerns over trade secrets, are unable to gain 

1 Procedure for Certifying Quantity of Volatile Organic Compounds 
Emitted by paint, Ink, and Other Coatings, EPA-450/3-84-019, 
December 1984. 
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insight into the TE experience of its competitors. To overcome 
this problem, we recommend States use a default baseline TE of 
60 percent for most miscellaneous metal spray coaters. This 
value is consistent with that established for metal furniture 
and large applicance coaters. 

This baseline value should be used only for spray coating 
operations, it should not .be used to give TE credit to dip or 
flow coaters. Also, it would be inappropriate to use this 
baseline value for spray coating of interior surfaces such as 
steel pails and drums, tanks, and tank cars that may have 
inherently high TE. Use of 60 percent as a baseline could result 
in windfall or pap~r credits {i.e., no real emission r~duction 
at these operations). 

Coaters who believe the baseline TE for their industry 
should be less than 60 percent could still try to establish a 
source specific industry baseline using the guidance previously 
issued. The intent to allow miscellaneous metal coaters to 
take credit for TE improvements must be documented hy the 
State's adopting the general baseline or source specific baseline 
into the SIP. /~ o/M /)_ 

~~~or 
Office of Air Quality Planning and Standards 

4-/l-~6 
Date Signed 
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Issue: 

What are the appropriate test methods for assessing voe 
compliance? Where are the gaps, if any, between the need in 
various contexts for measuring voe compliance and actual State 
SIP test methods or EPA promulgated test methods? 

Response: 

The September 14, 1984, memorandum entitled, "Volatile 
Organic Compound (VOC) Test Methods or Procedures for Source 
Categories in Groups I, II, and III Control Techniques 
Guidelines (CTGs)" gives an updated list of recommended source 
test methods applicable to CTGs (see Attachment I). Some SIPS 
may list different methods endorsed by others such as the 
American Society for Testing and Materials (ASTM) or others. 
Some of these State requirements were published before EPA 
developed the methods presented in the attachment. When a SIP 
has approved a test method, EPA will abide by that method. 
Changes to these methods can only be made by a SIP revision. 
However, when the approved test method is different from the 
indicated EPA test method, we urge the States to modify their 
regulations to be consistent with the NSPS test methods. 

The September 14, 1984, memorandum lists Method 24A for use 
with Graphic Arts CTGs. Method 24A was developed only for the 
publication rotogravure sector of the graphic arts industry • 
Method 24 shall be used for analysis of inks for flexoqraphy 
and rotogravure packaqe printing. 

When coatings are to be tested for voe content, it is 
helpful if the results are reported on the voe data sheet 
described in the document, "Procedures for Certifying Quantity 
of Volatile Organic Compounds Emitted by Paint, Ink, and Other 
Coatings," EPA-450/3-84-019, December 1984. Use of the VOC 
data sheet and its implementing instructions will ensure that 
voe contents of coatings are analyzed and reported on a consis
tent basis. 

Issue: 

Can Reference Method 18 (gas chromatography/flame ionization 
detector) be substituted for Reference Method 25? 

Response: 

Yes, but only in limited situations where the solvent or 
voe is a single compound or the identities of the components are 
known. Results of this method would be suspect if the gas 
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stream being tested contained a mixture of unknown organics. 
Two examples of the latter would be (a} an oven exhaust where 
a blend of "proprietary" (hence, unknown) solvents are evapor
ated from a coating, or (b) the exhaust stream of a combustion 
device that is or is suspected to be operating inefficiently. 

It should be noted that Reference Method 25A, 25B, or 25C 
could also be substituted for Reference Method 25, and in some 
situations may be more desirable. Additional guidance on the 
appropriateness of a particular method may be obtained from 
George Walsh, Chie~, Emissions Measurement Branch, ESED (MD-13, 
RTP, NC 27711). 

Issue: 

Is the variability of Reference Method 24, when used to 
analyze waterborne coatings, acceptable? 

Response: 

Yes. Certainly variability in a Reference Method is 
undesirable and we would prefer a more reproducible method. 
The variability in the analysis is the result of calculating 
the voe as the difference between two large and independently 
measured values, the weiqht of total volatiles (water and VOC) 
and the weight of water. To overcome this inherent imprecision, 
one would have to either conduct a large number of duplicate 
tests in order to calculate a statistically valid average voe 
content or measure voe by an independent method. In 1980, the 
EPA proposed in the Federal Register another version of Reference 
Method 24 with an additional step, an independent measurement. 
All who commented on the Federal Register proposal rejected the 
alternative version because the additional step would be too 
costly. 

Reference Method 24, consequently, remains the best 
enforcement tool available for determining the voe content of 
coatings. The inherent imprecision of determining the voe 
content of waterborne coatings for enforcement purposes is 
accommodated by adjusting the analytical results based on conf i
dence limits calculated from the precision statement established 
for RM 24's constituent ASTM methods. This has a disadvantaqe. 
Some waterborne coatings test at high voe values that may be 
effectively immune from citations when corrected by use of the 
precision adjustment. One should remember, however, that any 
waterborne coating provides a large emission reduction over 
almost any solvent-borne coating. To assure a clear understand
ing of the precision adjustment, a more detailed explanation 
was given in a February 14, 1986, memorandum from Jack Farmer 
to Ed Reich (see Attachment II). 

• 

• 

• 
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Issue: 

Can a Reference Method be developed for measurinq the 
volume of solids in surface coatings? 

Response: 

Method 24 does not specify a procedure for experimentally 
determining the volume fraction of solids in a surface coating. 
When the method was originally proposed on October 5, 1979, 
it did include a procedure for experimentally determining the 
volume fraction of ·solids - the American Society for Testing 
and Materials (ASTM) D2697-73, Standard Method of Test for 
Volume ~onvolatile Matter in Clear or Pigmented Coatinqs. 
During the comment period, we received a very large number of 
comments concerning potential problems in the application of 
this procedure. As a result, it was deleted from Method 24 
before its promulgation on October 3, 1980. 

Note in Attachment III, the memorandum "Method for 
Measuring the Volume of Solids in Surf ace Coatings" dated 
,January 24, 1986, from J. Farmer • 

Gerald A. Emison, Director 
Office of Air Quality Planninq and Standards 

'1--ll-e6 
Date Signed 
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PN 110-36-03-28-073 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

MEMORANDUM 

SUBJECT: 

FROM: Gerald A. Emiso 
Off ice of Air u 

March 28, 1986 

TO: Director, Air Divisions, Regions I-X 

(MD-10) 

As you know, the past Agency policy has been to use block averages 
in implementing the 3-hour and 24-hour S02 NAAQS. The question has 
arisen whether block averages are indeed the proper interpretation of the 
NAAQS. We have investigated this issue, and concluded that block averages 
are the proper interpretation. Thus, we wil1 continue to use block 
averages in actions implementing the 3-hour and 24-hour S02 NAAQS. This 
statement of interpretation is for the purpose of providing needed guidance 
for current and future implementation decisions; it is not intended to 
initiate a reexamination of already approved implementation plans. In 
addition, States will continue to be pennitted to develop requirements 
that are more stringent than Federal requirements, as provided by 
section 116 of the Act. 

If this issue arises in any implementation decisions, e.g., SIP 
revisions, redesignations, etc., please contact Tom Helms at FTS 529-5526 
for assistance. Tom and his staff, along with OGC, are availa':>le to 
assist you in responding to comments or preparing support documents on 
this issue. 

cc: R. Campbel 1 
B. Steigerwald 
Chief, Air Branch, Regions I-X 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Plann:~g and Standards 

Research Triangle Park, North Carolina 27711 

1 1 SEP 1986 

PN lll(e)-86-09-11-0( 

SUBJECT: Delegation of New Source Perfonnance Standards (NSPS) and 
National Emission Standards for Hazardous Air Pollutants (NESHAP) 
Authority to State/Local 

FROM: Jack R. Farmer, Di rect<k.-~~~.f/---" 
Emission Standards and Eng· (MD-13) 

TO: David P. Howekamp, Director 
Air Management Division, Region IX 

This guidance is in response to your memorandum requesting direction 
on which of the Administrator's discret1onary authorities under 40 CFR 
Parts 60 and 61 can be delegated to State and local agencies {hereafter 
referred to as "States 11

). As you pointed out, we issued delegation 
guidance on NSPS on Feburary 24, 1983 and on NESHAP on December 17, 1984 
(both memos attached). The subparts about which you asked are those that 
have been promulgated since those two previous memoranda. In addition, 
we are including guidance on the revised Part 61 General Provisions that 
were published on November 7, 1985, and on five standards that have been 
promulgated since we received your request (three arsenic NESHAP and 
revisions to kraft pulp mill NSPS and asphalt concrete NSPS). 

We are unable to provide guidance on NESHAP Subparts B, H, I, and K, 
since we do not have responsibility for radionuclides and radon-222. Please 
direct any questions to Sheldon Meyers, Director, Office of Radiation 
Programs (ANR-458c), U.S. Environmental Protection Agency, 401 M Street, 
N.W., Washington, D.C. 20460. 

The authorities that may not be delegated to the States are listed 
below. All other authorities may be delegated. The criteria for determining 
which of the authorities can be delegated to States has not changed since 
our previous guidance and so are not reiterated here. If you have any 
questions about this guidance, please refer to the attached memos or 
contact John Crenshaw, FTS 629-5571 • 
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NSPS Subpart 

VV -- SOCMI Equipment Leaks 

WW -- Beverage Can Coating 

GGG -- Petroleum Refinery Equipment 
Leaks 

JJJ -- Petroleum Dry Cleaning 

No restrictions in delegation 
of the following NSPS subparts: 

I 

N 

Na 

AAa 

(revised 1/24/86) 

(revised 1/2/86) 

BB (revised 5/20/86) 

LL 

RR 

xx 
FFF 

HHH 

LLL 

000 

PPP 

Authorities 
Which May Not be 

Delegated to States 

60.482-1 ( c) (2) 
60.484 

60.496(a)(l) 
60.493(b)(2)(i)(A) 

60.592(c) 

60.623 

• 

• 

• 



• 
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NESHAP Subpart 

A -- General Provisions 

J -- Benzene Equipment Leaks 

N -- Arsenic, Glass Manufacturing 

0 -- Arsenic, Low Arsenic Feedstock 
Copper Smelters 

P -- Arsenic, High Arsenic Feedstock 
Copper Smelters 

V -- Equi~ent Leaks 

Authorities 
Which May Not be 

Delegated to States 

61.04(b) 
61.12( d} ( 1} 
61.13( h} (1} ( i i } 

61.112(c} 

61.164(a)(2} 
61.164(a} (3} 

61.172(b)(2)(ii)(B) 
61.172(b}(2}(ii}(C} 
61.174(a}(2} 
61.174(a}(3} 

No restrictions 

61.242-l(c} (2} 
61.244 

Your suggestion to provide delegation guidance along with each final 
rule is a good one. In the future, we will add a paragraph entitled 
"Delegation of Authority" to each NSPS and NESHAP regulation. That paragraph 
will indicate any authorities that may not be delegated to States or local 
agencies. 

If I can be of further assistance, please do not hestitate to contact 
me. 

2 Attachments 

cc: Director, Air and Waste Management Division, Regions I-VIII,X 
Rich Biondi, SSCD (EN-341} 
Ron Campbell, OAQPS (MD-10) 
Gerald Emison, OAQPS (MD-10} 
Ed Reich, SSCD (EN-341} 
Fred Renner, OAQPS (MD-10) 
Charlie Carter, OGC (LE-132A) 
Earl Salo, OGC (LE-132A) 
B.J. Steigerwald, OAQPS (MD-10) 
Darryl Tyler, OAQPS/CPDD (MD-15) 
George Walsh, OAQPS/ESED (MD-13) 



MEMORANDUM 

. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

- -.. February 24, 1983 
' 

FROM: Jack R. Farmer, Acting Dire~tOI
Emission Standard~ and Engineer. ng Division (MD-13) 

TO: Allyn M. Davis, Director 
Air and Waste Management Division, Region VI 

• 

Your November 23, 1982, memorandum to Mr. Don R. Goodwin (copy 
attached) reouested auidance or. which of the .. Administrator's discretionarv • 
authorities under 40-CFR Part 60 can be delegated to the States. You w 

identified 57 specific paragraphs which contain provisions that require 
the Administrator's approval. We have developed guidance on the authori
ties you identified plus several other authorities not specifically 
mentioned in your request. 

Our guidance permits delegation to a State of all the Administrator's 
authorities under Part 60 except for any which require rulemaking in the 
federal Register to im?lement or where Federal overview is the only way 
to ensure national consistency in the application of standards. The divi
sion of State/EPA authority should be based on the principle of respecting 
the technical judgment of the State with E?A's role being primarily one 
of monitoring and evaluating overall program performance and providing 
assistance when necessary. Implementation decisions generally should be" 
made by the State, while the Agency should make only those decisions that 
have the potential to alter the meaning of the standard or result in 
divergent application in different areas. 

The authorities that should not be delegated to the States are 
listed below. A11 other authorities m,ay be delega.ted. Of course, the 
decision of whether Oi not to delegate authority under any particular 
section rests with the Regional Office based on an assessment of the 
~tate's intentions and its legal and programmatic capability to implement 
the program. This guidance establishes those sections which from a legal 
and policy perspective are able to be delegated. • 



• The deci si on-.;a-f. i ng authority th a: this gu i dan.:e a 11 ows to be de 1 e gated 
to the States pertaigs to minor modifications to testing and monitoring 
methods. These authorizations appear in the regulations where the potentia1 
for advancements in test procedures, equipment, reagents, or analytical 
procedures was anticipated. The regu1ations, consequently, were structured 
to allow changes in sampling and measurement technology to be incorporated 
in an efficient and reasonable manner. The decision to make a minor change 
can genera11y be made by competent testing and laboratory personnel. 
Approval by an enforcement agency is needed to confirm that the change is 
minor in nature and provide a mechanism to prevent inexperienced testing 
and laboratory personnel from inadvertently making major changes to the 
method. Subsequent approval by the Administrator is not needed, because 
the minor changes do not affect the precision or accuracy of the method 
and, therefore, are not ot national significance. The delegation, however, 
should require adequate documentation of any changes to testing or monitoring 
methods so that periodic auditing by EPA can confirm that this discretionary 
authority is not being abused. 

Authorities Which May Not Be Delegated to States Under Section 111 

1. Paragraph 60.S(b)(.2) and 60.8(b)(3). In order to ensure unifonnity 

• 
technica1 qua1ity in the test methods used for enforcement of national 

ndards, the Agency will retain the authority to approve alternative and 
equivalent methods which effectively replace a reference method. This 
restriction on delegation does not apply to 60.S(b)(l), which allows for 
approval of minor modifications to reference methods on a case-by-case basis. 
This authority allows, for example, a field engineer 'o approve deviations 
to methods that are necessary because of site-specific problems or 
circumstances. Requests for approval should be submitted to the Director, 
Emission Standards and Engineering Division. A technical review will be 
performed and any approved methods or changes to methods will be proposed 
and subsequently promulgated in the Federal Register. At such time, the 
alternative or equivalent methods become a part of 40 CFR Part 60 and 
are available for general use. 

Some subparts include general references to the authority in 60.S(b) 
to approve alternative or equivalent standards. Examples include, but 
are not necessarily limited to, paragraphs 60.ll(b), 60.274(d), 60.396(a)(1 ), 
60.396(a)(2), and 393{c)(1){i). These references are reminders of the 
provisions of paragraph 60.8 and ar~ not separate authorities which can 
be delegated. · 

2. General Provisions 60.11(e). The granting of an alternative 
opacity stanaara requires a site-specfic opacity limit to be adopted under 
~ CFR Part 60. The Administrator may not delegate the authority for 
.lemaking .. 



: _ 3. Sul5qert S, 60.195(b). Development of alternative comp1iance 
testing schedu1es for primary aluminum plants is done by adopting site
specific amend~ents to Subpart S. This authority must be retained by the 
Administrator.-

4. Subpart Da, 60.45a. ·corrmercial demonstration permits allow an 
alternative emission standard for a limited number of utility steam 
generators. Delegation to the States is e~press1y prohibited in the 
subpart. 

5. Sub art GG, 60.332(a)(3) and 60.335(a)(ii). These sections 
pertain to approva or customize actors rue nitrogen content and 
ambient air conditions, respectively) for use by gas turbine manufacturers 
in assembly-line compliance testing. Since each approval potentially 
could affect emissions from equipment installed in a number of States, 
the decision-making must be maintained at the Federal level to ensure 
national consistency. Notices of approval must be published in the 
Federal Register. 

6. Equiva1ency Determinations, Section lll(h)(3) of Clean Air Act. 
Approval er alternatives to any oes1gn, equipment, worK prac~ice, or 
operational standard [e.g., 60.114(a) and 60.302(d)(3)] is accoffi?lished 
th~ough the rulemaking process and is adopted as a change to the individual 
subpart. This authority may not be delegated to the States. 

7. Innnovative Technology Waivers, Section lll(j) of the C1ean Air 
Act. Innovative techno1ogy waivers must be aooptec as s1te-spec1f1c 
amendments to the individual subpart. The authority to grant waivers may 
not be delegated. A"Y applications or questions pertaining to such 
waivers shou1d be sent to the Director, Emission Standards and Engineering 

. Di-v-i si on. [Note that responsibi 1 ity for. 111 (j) has been transferred 
from the Stationary Source Compriance Div.ision (SSCD) to the Emission 
Sta.ndards and Engineering Division !ESED).] -States may be delegated the 
authority to enforce wai_ver provisions if the State has been delegated 
the authority to enforce NSPS. 

8. Aop1icabi1ity Determinations. The majority of applicability 
determinations are expected to be routine in that there wouJd be an 
established precedent to follow. Delegations should be conditioned to 
ensure that all interpretations of 40 CFR Part 60 (including Section 60.5) 
are consistent with those made by the EPA in .the past. A compendium of 
all.historical decisions is prepared by SSCD and distributed to the 
Regional Offices annually with updates made quarterly. These summaries 
should be sent routinely to each State or 1oca1 agency that has been 

• 

• 

• 



.delegated NSPS ~S~hority along with :n explanation that these decisions 
represent NSPS p~licy. Any situations not clearly governed by precedent 
should be referred to the Regional Office for decision. As in the past, 
requests for applicability decisions should be forwarded to the Director, 
Stationary Source Compliance Division. 

Attachment 

cc: Air Waste and Management Division Directors, 
£Regions I-V and VI I-X 

YR. Campbell (MD-10) 

• 

• 

C. Elkins (ANR-443) 
S. Meyers ( ANR-443) 
E. Reich (EN-341) 
F. Renner (MD-10) 
E. Sa 1 o (A-133) 
R. ShiQehara (MD-19) 
B. Steigerwald (MD-10) 
G. ~alsh (MD-13) 



MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

DEC 1 7 1984 

SUBJECT: Delegation 

FROM: 

TO: David P. Howekamp, Director 
Air Management Division, Region IX 

This is in response to your memorandum requesting guidance on which 
of the Administrator's discretionary authorities under 40 CFR Part 61 
Cdn be aelegated to State and local agencies (hereafter referred to as 
"States"). You identified 121 specific paragraphs which contain provisions 
that require the Administrator's approval. 

Our guidance permits delegation to a State of all the Administrator's 
authorities under Part 61, except for any which require rulemaking in the 
Federal Register to implement, or where Federal overview is the only way 
to ensure national consistency in the application of standards. The division 
of State/EPA authority should be based on the principle of respecting the 
technical judgment of the State with EPA's role being primarily one of 
monitoring and evaluating overall program performance and providing assistance 
when necessary. Implementation decisions generally should be made by the State, 
while the Agency should make only those decisions that have the potential to 
alter the meaning of the standard or result in divergent application in 
different areas. 

This guidance permits the delegation of discretionary authority in the 
Asbestos standard pertaining to substitutions for certain control requirements 
[61.153(a)(4}, 61.15j(b}(3}, 61.154(b)(l), 61.156(b)(3), 61.156(c)(2)j. These 
authorities were included in the regulation \'/here the need for fl exi bi l i ty 
in determining control requirements was anticipated, recognizing that these 
decisions are most efficiently-and reasonably made by tne implementing agency. 
These decisions may be made outside the authority of Section 112(e) and do 
not necessarily require notice and opportunity for public comment. Approval 
by the Administrator is not required because the decisions are not of 
national significance. The delegation, however, should require adequate 
documentation of any decisions made under these paragraphs so that periodic 
auditing by EPA can confirm these discretionary authorities are not being 
abused. 

• 

• 

• 
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The guidance also permits delegation of authority to approve minor 
modifications to testing and monitoring methods. Minor modifications pertain 
to contingencies that arise in the field and to authorizations that appear 
in the regulations where the potential for advancements in test procedures, 
equipment, reagents, or analytical procedures was anticipated. The regulations, 
consequently, were structured to allow changes in sampling and measurement 
technology to be incorporated in an efficient and reasonable manner. The 
decision to make a minor change can generally be made by competent testing 
and laboratory personnel. Approval by an enforcement agency is needed to 
confirm that the change is minor in nature and provide a mechanism to prevent 
inexperienced testing and laboratory personnel from inadvertently making 
major changes to the method. Subsequent approval by the Administrator is 
not needed, because the minor changes do not affect the precision or accuracy 
of the methoa and, therefore, are not of national significance. The delegation, 
however, should require adequate documentation of any changes to testing or 
monitoring methods so that periodic auditing by EPA can confirm that this 
discretionary authority is not being abused. 

Part 61 stipulates that if reasonable grounds exist to dispute the 
results obtained by an equivalent or alternative source test method, the use 
of the reference method may be required, and the results of the reference 
method prevail [61.67(g}, 61.70(c}, 61.14(c}]. This authority may be 
delegated since the implementing agency is in the best position to make 
judgments about the reasonableness of test results obtained by alternative 
methods on a specific source. However, as specified in the guidance 
below, the approval or withdrawal of an equivalent or alternative test 
method is done by rulemaking and cannot be delegated. 

Paragraphs 61.11 and 61.13, which deal with waivers for compliance 
dates and compliance testing, can be delegated if the State's enforcement 
and implementation procedures are adequate. Granting of waivers should 
be in writing and the States should provide copies of each written waiver 
to the Regional Office. Review of waivers should be part of the annual 
audit process. 

Paragraphs 61.08(e)(2), 61.ll(e), and 61.13(c) are basically statements 
clarifying the Administrator's authority and the relationship of certain 
provisions. States may want these same statements in their laws, but it 
should be made clear that we are not relinquishing our enforcement responsi
bilities through the delegation process. In the final analysis, the 
Administrator retains concurrent responsibility for the enforcement of 
the Act and any subsequent regulation developed under the Act. 

The authorities that may not be delegated to the State are listed 
below. All other authorities may be delegated. Of course, the decision 
of whether or not to delegate authority under any particular section rests with 
the Regional Office based on an assessment of the State's intentions and its 
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legal and programmatic capability to implement the program. This guidance • 
establis·hes those sections which from a legal and policy perspective are able 
to be delegated. 

Authorities Which May Not Be Delegated To States Under Section 112 

1. Paragraph 61.06. The majority of applicability determinations 
are expected to follow established precedents. Delegations should be 
conditioned to ensure that all interpretations of 40 CFR Part 61 are 
consistent with those made by the EPA in the past. A compendium of all 
historical decisions has been prepared by SSCD and distributed to the 
Regional Offices. These summaries should be sent to each State or local 
agency that has been delegated NESHAP authority along with an explanation 
that these decisions represent NESnAP policy. Any situations not clearly 
governed by precedent should be referred to the Regional Office for decision. 

2. Paragraph 61.15. This paragraph is simply a statement about EPA 1 s 
procedure for handling of Freedom of Information Act requests and confidential 
business information. Section 4.7, page 8, of the Good Practices Manual for 
Delegation of NSPS and NESHAP, February 1983, explains the options that are 
available to the Regions and the States for handling this question. 

3. Paragraph 61.14. In order to ensure uniformity and technical 
quality in the test methods used for enforcement of national standards, • 
the Agency will retain the authority to approve alternative and equivalent 
methods. Requests for approval should be submitted to the Director, 
Emission Standards and Engineering Division. A technical review will be 
performed and any approved methods or changes to methods will be proposed and 
subsequently promulgated in the Federal Register. At such time, the 
alternative or equivalent methoas become a part of 40 CFR Part 61 and are 
available for general use. This restriction on delegation does not apply 
to case-by-case approval of minor modifications to sampling procedures or 
equipment that affect a single source. 

4. Paragraph 61.53(c)(4). The list of approved design, maintenance, 
and housekeeping practices affect the meaning and intent of the standard. 
To ensure uniform application, the list is available only from EPA. 

5. Equivalency Determinations, Section 112(e)(3) of the Clean Air Act. 
Approval of an alternative means of e~ission limitation to any design, 
equipment, work practice, or operational stanaard is accomplished through 
the rulemaking process and is adopted as a change to the individual 
subpart. This authority may not be delegated ~o the States. Certain 
paragraphs in Parts 61 refer to potential alternative standards or procedures 
for evaluating proposed alternatives. These paragraphs merely reiterate 
the point that alternative means of emission limitations can be considered 
and are not authorities that may be delegated. Examples of such paragraphs 
include 61.66, 61.112(c), 61.15l(c)(2), 61.152(b)(3), 61.153(c), 61.154(b)(2), 
61.156{d), 61.242-l(c)(2), 61.244. • 
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On June 6, 1984, revisions were proposed to the General Provisions 
of Part 61 (49 FR 23498). The proposed revisions included some section 
number ch~~ges, and some sections were expanded. If you have questions 
or need auaitional guidance, please contact John Crenshaw (629-5571 FTS). 

cc: Director, Air and Waste Management Division, Regions I-VIII, X 
R. Biondi, SSCD (EN-341) 
R. Campbell, OAQPS (MD-10) 
G. Emison, OAQPS (MD-10) 
E. Reich, SSCD (EN-341) 
F. Renner, OAQPS (MD-10) 
E. Salo, OGC (LE-132A) 
R. Shigehara, OAQPS/ESEO (MD-19) 
B. Steigerwald, OAQPS (M0-10) 
D. Tyler, OAQPS/CPDD (MD-15) 
G. Walsh, OAQPS/ESED (MD-13) 
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UNITfD STATES ENVIRONMENTAL PROTECTION AGENCY l WASHINGTON, D.C. 20460 

01'!'1C!OF 
All. AMO 1.AOlA TION 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Revised As~estos. NESHAP ~Strateg::, r/;~ 
John S. Seitz, Director ~ 
Stationary SouC"ce Compli ~ D1vis10 • 
Off ice of Air Qu~lity Pl ning and Standard 

Michael s. Alushir- rit.A d. )7.j~ ~ -h~ 
Associate Enforcement Courael~r 

Air Management Division Directors 
Regions I, III and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, ·and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Radiation Division Director 
Region V 

Air and Toxics Division Directors 
Regions VII, VIII and X 

Regional Counsels, Regions I-X 

Attached is the revised strategy for the implementation 
and enforcement of the asbestos demolition and renovation 
requirements. The April 6, 1984 Asbestos Strategy Document 
was issued concurrently with the repromulgation of the asbestos 
NESHAP. The goal of the 1984 strategy was to attain 100' 
compliance through the implementation of an inspection plan. 
According to the 1984 strategy an inspection plan could 
consist of inspecting "all sources, all contractors, or any 
other program consistent with the Agency goal of 100% 
compliance." Because the annual notification rate has risen 
dramatically and is expected to be well above 50,000 for FY 88, 
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1t ia_,.no longer feasible for most agencies to inspect all sites. 
Insp~ng all contractors may be the best alternative for an 
effeo\f.:~e inspection plan, however, the 1984 strategy did not 
full~cribe how such a plan would be implemented. After 
auditing three Regional asbestos NESHAP enforcement programs, 
the Inspector General's office remarked that the 1984 strategy 
"does not provide additional criteria for developing an 
effective inspection strategy." The revised. strategy provides 
the criteria for targeting inspections among a field of an 
estimated 5,000 contractors as opposed to selecting inspection 
sites from over 50,000 notifications. Inspection efforts 
focused on contractors should result in a more resource-
effective enforcement program. • 

Major changes have been made to the original computer 
tracking system described in the draft revised strategy. In 
response to regional comments the national tracking system 
will be in DBASE III format rather than CDS. This will allow 
tracking of the number of notifications and associated compli
ance activity in each state, as opposed to worksite location 
for each notification. Regions will be expected to send 
quarterly reports of the data elements contained in APPENDIX A 
of the revised strategy to Headquarters, preferably through 
electronic transmission. The aggregated nationwide database 
information will be used to target inspections and promote • 
enforcement options as described in the strategy. 

A new section on outreach has been added to the strategy 
describing methods of communication with the regulated com
munity. Other additions include new appendices on identifying 
non-notifiers, EPA technical assistance, generic 113(a) and 
temporary restraining orders, and finalized guidance on 
contractor listing. Each originally drafted section of the 
revised strategy has been modified to accommodate comments 
from the Regions, OTS, and ALAPCO. 

Since the asbestos NESHAP program is primarily delegated 
to the States, the success of this strategy depends on 
implementation and cooperation from the States. It is 
important that the States understand that the tracking system 

• 
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will contain a nationwide database of contractor compliance 
hiat:r;o and that the States will utilize this tracking 
syat enaively. Any questions or comments should be 
addre . to Jim Engel of my staff at 382-2877. 
~ 

Attachment 

cc: Air Compliance Branch Chiefs 
Asbestos NESHAP Contacts 
William Becker 
Gerald Emison 
John Neylan 
David Kling 
Sims Roy 



Asbestos Demolition and Renovation Enforcement Strategy 

Introduction 

• 
Asbestos is recognized as a human and animal carcinogen 

and, combined with cigarette smoking, a powerful co-carcinogen. 
Malignant diseases caused by asbestos exposure include 
bronchial carcinoma, lung adenocarcinoma, pleural and peritoneal 
mesothelioma, alimentary tract carcinoma, and tumors of other 
sites. Asbestosis, a fibrotic lung disease caused by asbestos 
fibers, is also associated with long-term exposure. 

These diseases are linked to ambient environmental 
exposures as well as to occupational exposures. To reduce 
ambient exposures and the accompanying health risk, EPA 
regulated asbestos under the National Emission Standards for 
Hazardous Air Pollutants (NESHAPS). This enforcement strategy 
document has been prepared in order to ensure compliance with 
the NESHAP standard. By specifying actions to be taken and a 
procedure to follow, this strategy will provide effective and 
uniform enforcement of the standard by Regions and delegated 
States. This strategy document is also intended to provide 
emphasis and assurances to Regional Off ices and States that 
asbestos occupies a high priority and that EPA is totally • 
committed to a strong enforcement posture~ 

Background 

EPA first promulgated the asbestos NESHAP on April 6, 1973. 
Parts of the standard were in the form of work practice 
(nonnumerical) requirements. The Supreme Court held, in 
Adamo Wrecking Comtany v. United States, 434 U.S. 275 (1978) 
that these were no emissions standards within the meaning of 
the 1970 Clean Air Act. Since EPA, at the time the asbestos 
regulations were promulgated, had authority to promulgate and 
enforce only emissions standards, the Court upheld dismissal 
of the criminal enforcement action brought against Adamo for 
violations of Sll2(c)(l)(B) of the 1970 Act. 

On August 7, 1977, Sll2(e) was added to the Act to 
specifically authorize design, equipment, work practice, 

·and operational standards. Although regulations promulgated 
since that time could contain work practice standards, there 
was doubt as to the way of dealing with regulations promul
gated prior to that time. EPA repromulgated many of the 
asbestos work practice standards on June 19, 1978. However, 
some work practices were not repromulgated, and were not 

• 
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considered enforceable by EPA. This led to confusion and 
greatly hindered litigation efforts. In an attempt to end 
this confusion and ensure all aspects of the asbestos NESHAP 
are enforceable, EPA repromulgated the entire asbestos standard 
in April of 1984. 

The strategy document presented here addresses training, 
inspection techniques, judicial and administrative enforcement 
mechanisms, and other aspects essential for a successful 
program of compliance with the repromulgated regulations. 
Flexibility is provided so that the enforcing authority, be 
it the EPA Regional Off ice or the delegated State or local 
agency, may select other options, provided a high level of 
compliance is achieved. The strategy also is designed to 
ensure coordination between EPA Regions and their delegated 
States. Since 38 States presently have asbestos enforcement 
delegation, it is essential these States feel a part of the 
process and have the capability and desire to successfully 
enforce the standard. 

An EPA Compliance Data System analysis showed that the 
number of demolition and renovation sources is greater than 
that of all other asbestos source categories combined, and 
the compliance status much worse. The strategy is thus 
limited to the renovation and demolition category~ An 
additional reason for this limitation is that since renovations 
and demolitions are transitory operations, they are more 
difficult to inspect and require specific enforcement guidance. 
This limitation does not mean other asbestos sources should 
be ignored, but means rather that EPA believes the States 
have sufficient knowledge of these other sources to do a 
satisfactory job without additional guidance. 

Summary of Regulations 

Before discussing the components of an effective strategy, 
it is necessary to briefly outline the requirements of the 
demolition and renovation provisions. These provisions are 
found at 40 CFR Part 61 Subpart M. The owner/operator of a 
demolition ~r renovation is exempt, pursuant to S61.145(b) and 
(d), fro• emission reduction requirements if less than 80 linear 
meter• (260 linear feet~ of fria~le asbestos materials covering 

··pipes or less than 15 m (160 ft ) of friable asbestos material 
covering other facility components is involved, and notification 
provisions of S61.146(a),(b), and (c)(l)-(5) are met for 
demolitions • 
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Section 61.147 concerns the wetting, stripping and removal 
of friable asbestos. It provides that friable asbestos 
materials used on any pipe, duct, boiler, tank, reactor, 
turbine, furnace or structural memb~r shall be adequately 
wetted during stripping, and then removed from the building. 
When prior authorization is obtained from EPA upon the 
appropriate demonstration made pursuant to S61.147(c)(l) 
and (2) of unavoidable equipment damage, a local exhaust 
ventilation and collection system may be used to prevent 
emissions to the outside air. Section 61.147(e) requires 
that stripped or removed asbestos materials be wet during all 
stages of demolition or renovation and related handling 
operations, and S61.147(f) allows alternatives to wetting 
during freezing temperatures. Section 61.145(c) exempts 
demolition operations, pursuant to a State or local order, on 
structurally unsound buildings from all requirements except 
those enumerated in the subsection. 

In addition, S61.152 prohibits any visible emission from 
the collection, packaging, transporting, or depositing of 
asbestos from any demolition or renovation, and requires that 
asbestos waste be deposited at acceptable waste disposal 
sites. S61.156 prohibits visible emissions from an active 

• 

waste disposal site except under specified and limited • 
conditions. Because of regulatory limitations this strategy 
concentrates on asbestos removal operations as opposed to 
asbestos waste transportation and disposal. When the asbestos 
NESHAP is revised to allow for more attention to asbestos 
waste disposal requirements, Regions and states should increase 
their oversight of those requirements. In the interim 
the strategy should include a program of inspecting each 
disposal site to determine what are the usual practices with 
respect to waste handling. After these initial inspections, 
perform random multi-day inspections to observe the actual 
disposal of waste at each site, and determine who put waste 
into the landfill during the period of surveillance so that 
responsibility could be assigned to contractors if improper 
disposal practices are noted at the landfill. 

• 
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Strategy Components 

1. Outreach - EPA and the deleg~ted agencies could 
approach enforcement of the asbestos NESHAP by devoting 
resources entirely to catching owners/operators in the act 
of violating NESHAP requirements and taking appropriate 
enforcement measures. However, enforcement of the NESHAP 
could be easier and more effective if it is directed towards 
a. regulated community aware of EPA requirements rather than 
a regurated community unsure of those requirements. By now 
owners/operators should be familiar with the NESHAP, but 
sometimes they could benefit from epA guidance such as 
past EPA applicability determinations. 

There are many methods of developing a compliance 
assistance component to an enforcement program. A pamphlet 
containing easy-to-understand explanations of the regula
tions and phone numbers of appropriate agency personnel 
~ho can provide further assistance can be distributed to 
removal contractors and anyone else concerned with the 
hazards involved with asbestos removal. Another way for 
EPA and delegated agencies to provide compliance assistance 
is to meet the regulated community in person. Seminars 
and demonstration workshops presented to contractors and 
owners and managers of commercial buildings can be greatly 
effective. In addition, discussion forums with school 
district administrators, architects, lenders, real estate 
groups, and insurance agency representatives can create 
a general public awareness of asbestos hazards and EPA 
regulatory requirements. Radio talk shows concerning 
asbestos hazards will produce the same effect. EPA's 
Hazard Abatement Assistance Branch (HAAB}, formerly Asbestos 
Action Program, of the Office of Toxic Substances (OTS) 
offers technical assistance to the public through training 
seminars, telephone contact with the public, guidance 
documents, and other means which are all described 
in APPEHDIX L. EPA and the delegated agencies should make 
a significant commitment to public education and outreach 
to create increased awareness and understanding of the 
regulations among the regulated community and an atmosphere 

·of agency-contractor cooperation. 

2. Contractor Training - Most states have established 
some type of contractor certification or training program for 
asbestos removal. Further, the Model Accreditation Plan under 
the Asbestos Hazard Emergency Response Act (AHERA) requires 
that all states establish accreditation programs for persons 
who inspect, develop management plans, or design or conduct 
response actions in schools. APPENDIX I lists the status of 
the state certification requirements for all states. States 
which have not yet adopted certification requirements for 
asbestos removal workers may have to make greater use of the 
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outreach methods described in Section l to educate contractors 
as to what inspectors expect to find at a removal.site in 
order to verify compliance with the NESHAP. HAAB asbestos 
removal training is provided by the--Office of Toxic Substances 
COTS) in response to legislation enacted for the Asbestos in 
Schools program. The HAAB training centers and the training 
they provide are discussed on pages 4 - 6 of Appendix t. In 
addition to providing training on campus, some of these 
institutions schedule training sessions at other locations 
nationwide. 

Regions should encourage states to adopt contractor 
certification requirements for NESHAP removal activity. 
Considering that contractors already need to be certified for 
removal work under the Asbestos Hazard Emergency Response Act 
(AHERA), a logical way for states to require certification 
under the NESHAP is by expanding the AHERA certification 
requirement to all demolition/renovation contractors. 

3. Inspector Training - Inspector effectiveness at 
finding violations and documenting evidence at subject 
demolition and renovation sources is the basis for EPA's 
asbestos NESHAP enforcement program. The only way to 

• 

ensure this effectiveness is to provide inspectors with • 
training on inspection procedures and safety, and to 
familiarize them with the NESHAP and other pertinent 
regulations. To help accomplish this, SSCD has established 
the Asbestos NESHAP Inspection Workshop - a classroom 
training program available to the Regions and states. 
In light of the many changes in EPA asbestos enforcement 
since the Inspection Workshop began, SSCD is currently 
revising the Workshop Manual and will periodically review 
and update the revised manual in the future. This manual 
should be published in April 1988 for distribution to the 
Regions and delegated agencies. 

Agencies should also consider sending their asbestos 
inspectors to one of the HAAB training centers identified 
in APPBRDIX L so that their inspectors will be aware of what 
certified removal contractors are being taught about complying 
with th• asbestos NESHAP. Because most asbestos NESHAP 

·inspections are conducted by state and local inspectors, it 
is important to encourage the delegated agencies to send 
their inspectors to both the SSCD and HAAB training, as well 
as any contractor certification training provided at the 
state level. 

4. Inspections - Inspections provide the foundation for 
all asbestos NESHAP enforcement actions for substantive vio
lations, and are therefore of primary importance in enforcing • 
the NESHAP. In most cases, it is necessary for the inspector 
to enter active removal areas both to determine compliance 
and to collect evidence of any non-compliance. 
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The following is a list of positive inspection 
techniques: 

0 

0 

• 
0 

0 

0 

0 

0 

0 

0 

• 

• 

0 

0 

Bring copies of the NESHAP regulations to the inspection 
site to leave with owner/operators and for the inspector's 
own reference; 

To the extent possible assess the site to be inspected, 
in compliance with Section 114 and 4th Amendment require
ments, prior to making your presence known; 

Along with presenting credentials, provide a calling 
card for future reference by the facility owner/contractor; 

Clearly identify the line of authority between all parties 
involved, i.e., subcontractor, oversight contractor, 
general contractor, owner, etc.; 

Use a standard checklist and complete as much information 
as possible before entering a contaminated area in order 
to minimize the time in the contaminated area: 

In addition to asking the appropriate representative if 
he or she is aware of the regulations, ask them to verbally 
describe their understanding of the regulation1 

Carry only essential items into the contaminated area, 
items such as a clipboard can be left outside; 

Samples should be taken at every site inspected. 
When samples are taken, label immediately and log number 
onto the inspection checklist and log onto a chain-of
custody form: 

Photograph with waterproof automatic cameras; 

Batimate the amount of asbestos in linear or square feet 
bf pacing off or using a tape measure: 

Always conduct a quick to-the-point wrap-up meeting and 
inform the owner/operator of findings, but do not interpret 
the regulation or make compliance determinations; 

To the extent possible reference all discussions to 
specific requirements in the regulation being enforced; 

Always wear appropriate safety gear. 
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The inspection techniques referred to three items 
which are especially important equipment for asbestos NESHAP 
inspectors - checklist, camera, and safety gear. This 
equipment, described below, is cons{dered standard 
inspection gear. 

a) Checklist - In order to reliably document evidence 
of compliance status at each subject worksite, the 
inspector must enter all pertinent information onto 
a reasonably detailed checklist while the findings 
~f the ·inspection are fresh in memory. The inspector 
should complete as much of the checklist as possible 
prior to entering the worksite. So as not to make 
the checklist an item requiring decontamination, the 
inspector should not bring the checklist inside the 
removal area, but instead complete the rest of the 
checklist entries immediately after conducting the 
inspection. A good checklist such as the example 
shown in Appendix H will provide the inspector an 
outline of what to look for during the inspection. 
In order to complete the checklist the inspector 

• 

must enter the removal area. This reflects EPA's 
policy that inspectors should, whenever possible, 
observe asbestos work practices in progress in order • 
to assess compliance. When the barrier to a contain-
ment area is transparent or when asbestos fibers are 
released outside the containment area, it may not be 
necessary to enter the removal area to observe work 
practices. However, because samples are to be taken 
during each inspection, it may still be necessary to 
enter such a site to collect samples. 

If an inspection reveals NESHAP violations, the 
inspector should write a report summarizing the 
inspection and specifying the conditions unique to 
the work site which could not be entered onto the 
standardized checklist. 

b) Camera - Photographing removal activity can provide 
some of the strongest evidence of non-compliance. 
Supplying inspectors with reliable cameras is necessary 
to ensure that photographic evidence will contribute 
to the agency's cause should a civil action become 
necessary. Waterproof automatic cameras are especially 
useful in the wet environment found at many removal 
sites, and will endure decontamination showers. 

c) Safety Gear - EPA's most recent guidance concerning 
safety gear for asbestos inspectors is contained in th. 
May 1987 •Interim Health and Safety Guidelines for EPA 
Asbestos Inspectors.• These guidelines should be 
referenced to ensure inspector protection. 
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Inspections reported in the computer tracking system 
outlined in APPENDIX A and subsequently reported into SPMS 
must consist of sample collection a.J1d observation of work 
practices whenever possible. Regional and delegated agency 
inspectors should be attentive to the positive inspection 
techniques and implement them whenever possible as well. 
Of course, if an inspector arrives at an unfinished 
removal site when no removal activity is occurring, the 
inspector will be unable to present credentials and questions 
to the appropriate representative, observe work practices, 
and conduct a •wrap-up" meeting to inform the owner/operator 
of specific violations found, but will still be able to 
take samples and photographs and complete a standardized 
checklist as much as possible. It may still be possible 
to make a compliance determination based on the evidence 
presented. 

5. Inspection Targeting - The number of notifications 
received by EPA and the delegated agencies has risen from 
20,537 in 1985 to 29,087 in 1986, and in 1987 this figure 
rose to 43,496. Because of this tremendous increase, Regions 
and their delegated agencies must make more efficient use of 
inspectors' time by implementing a targeting system which 
strategically identifies which notifications or contractors 
to follow up with inspections. 

·The computer tracking system described in Appendix A 
is designed to assist agencies in targeting their inspections. 
The instructions contained in Appendix A establishes conventions 
for the input and retrieval of contractor records, and because 
the entire inspector targeting method which follows is based 
on the use of the computer tracking program, these instruc-
t ions should be reviewed carefully. It will be required of 
all delegated enforcement agencies to use the tracking program 
for inspection targeting. Prioritizing inspections by 
identifying removal sites where violations are most likely 
to occur will enable Regions and their delegated agencies 
to make more efficient use of resources. Inspection priority 
should be based on a simple evaluation of computer tracking 
data involving the assessment of contractor compliance history • 

. . Tables 1 and 2 illustrate this sort of evaluation. Table 1 
lists criteria discerned from the computer system, and 
criteria found on individual notifications to be prioritized, 
and gives numerical ratings for each criteria. By assigning 
numerical ratings to the tracking and notification criteria 
identified in Table 1, the inspection priority pertaining to 
each notification received can be determined by comparing the 
summation of the ratings to the rankings listed in Table 2. 
This evaluation, or a comparable method of evaluation, should 
be done for each removal activity to determine the need for 
inspecting each work site. 
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Tracking Criteria Rating 

Contractor is Listed as Described 
in Section 7 of this Document ••••••• 10 

Contractor Violated at Least Once 
During 3 Most Recent Inspections •••• 10 

Contractor has Not Been 
Inspected for Two Years ••••••••••••• 10 

Contractor has Not 
Been Inspected in past year ••••••••• 7 

Contractor is Not Certified 
by an Approved Accredited Program ••• 3 

Contracter.has a Recent 
Trend of Notification Violations •••• 7 

Notification Criteria 

No Notification Received . . . . . . . . . . . . . . 
Late Notice Received •••••••••••••••••• 
Notice Missing Location, 

Dates and/or Amount of Asbestos .••••• 
Notice Missing Other Items •••••••••••• 
Worksite in Occupied Building or 

Area of High Population Density ••••• 

8 
6 

6 
4 

5 

Priority Ranking 

TOP Priority 
HIGH Priority 
LOW Priority 

10 or above 
5 - 9 
0 - 4 

An inspection targeting evaluation establishes inspection 
priority based on computer tracking data. It does not limit 
inspections to the criteria listed in Table 1. Citizen 
complaints cannot be recorded in the computer tracking system, 
but they should be followed up with inspections based on agency 
judgment. 

Non-Notifiers 
.. 

In addition to the criteria listed in Table 1, special 
attention should be given to removal jobs for which no 

··notification was received. As documented in the Inspector 
General's asbestos NESHAP audit report, efforts to identify 
non-notifiers should include: 

0 Checking building permits or public works files: 
0 Reviewing waste disposal site records: 
0 

• 

• 

0 

Discussing consistent underbidders with national 
demolition contractors: 
Coordinating with state, county, and city departments 
of building and health, and with Federal offices such 
as OSHA and Department of Education: • 

0 Reviewing publications such as National Wrecking and 
Salvage Journal, newspapers, and magazines. 
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Region 3 has researched the problem of identifying 
non-notifiers and has documented their findings in a 
report which has been incorporated.as APPENDIX F. Seven 
licensing and permitting agencies and several landfills 
in Philadelphia,. PA and Richmond, VA were visited and 
record/file reviews were conducted. In these two cities 
Region 3 found that reviewing records (e.g., manifests, 
contracts) at the landfills was the most productive method 
of identifying non-notifiers. 

Because of differing levels of asbestos NESHAP enforce
ment funding among delegated agencies, some agencies will be 
capable of inspecting HIGH and TOP priority work sites as 
well as some LOW priority sites, while other agencies may 
be limited to inspecting mostly TOP priority sites. When 
delegated agencies are finding it increasingly difficult to 
maintain a high level of asbestos NESHAP inspections due to 
funding limitations, they should adopt cost effective altern
ative enforcement mechanisms which when combined with modest 
inspection levels, will allow these agencies to maintain or 
enhance their present enforcement posture. Such alternatives 
are discussed in the following section • 

6. Program Alternatives - Some states have remarked 
that maintaining their established inspection levels is 
difficult because of many changing demands being placed on 
the program. In order to accomodate these states while 
maintaining or enhancing their established enforcement posture, 
Regions should seek an agreement which includes the incorpora
tion of either of the following optional requirements into 
their state enforcement program coupled with the inspection 
targeting program outlined previously. When combined with a 
penalty policy of sufficient stringency for each violation 
type, the adoption of such requirements would be an acceptable 
state asbestos NESHAP enforcement program modification. 

I. Certification 

Thi• alternative entails the adoption of a state-wide 
contractor certification program, where the following 
mini•um requirements would apply: 

At least one supervisor certified in asbestos removal 
shall be present at each affected NESHAP removal site when 
removal work is ongoing. Certification shall be attained 
only by satisfactory completion of training at a state
approved training program, one of the EPA-approved courses 
identified in APPENDIX L, or any equivalent course. Any 
state employing this ~nforcement alternative shall exercise 
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the authority to revoke the certification of any removal • 
contractor found to be in violation of NESHAP 
requirements. When a contractor becomes listed as described 
in Section 6 of this document, certification should be revoked 
automatically. Certification requirements developed under 
AHERA, and·expanded for all demolition and renovation 
activities, would meet this requirement. Each certification 
training course must include the following: 

a) Education about the hazards of asbestos exposure, 
b) Clarification of NESHAP requirements, 
c) Training in removal procedures, 
d) Training in transportation and disposal procedures, 
e) Safety training. 

II. Asbestos Manifest 

Delegated agencies can implement this alternative by requir
ing waste shipment manifests for all asbestos waste shipments 
from affected sources. The manifest should be similar in 
detail and implementation as the Uniform Hazardous Waste 
Shipment Manifest (Appendix C), but specifically designated 
for asbestos containing waste. An asbestos manifest is a 
waste tracking form used to verify that asbestos waste is 
deposited at an approved waste site. Each removal operator • 
enters information onto the manifest pertaining to the 
amount of asbestos waste, and the designated disposal 
site, for each waste shipment from a removal site. The 
transporter of the waste then acknowledges on the manifest 
that he has received the indicated amount of asbestos 
waste for shipment to the designated disposal site. 
Before the transporter hauls the waste, the removal operator 
keeps a copy of the manifest indicating that the transporter 
has received the waste for shipment to a NESHAP approved 
disposal site. When the transporter arrives at the disposal 
site, the disposal site operator acknowledges on the 
manifes~ that the asbestos as described by the generator 
was disposed of at the designated disposal site. At this 
point the manifest form is complete. Now, the original 
is sent to the delegated agency informing enforcement 
personnel that the waste was properly disposed, one copy 
is sent to the removal operator indicating regulatory 
compliance, and the other two copies are maintained by 
the transporter and the disposal site operator. 

III. Notification Fees 

This alternative would require the owner/operator of a 
removal site to submit notification with a notification 
fee in an amount determined by the amount of asbestos 
containing material involved in the removal operation. 
For instance, if removal entails over 1000 linear feet 
or 5000 square feet of asbestos containing material, a 
$500 notification fee may be required. For removals 

• 
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involving less than 1000 linear feet or 5000 square feet 
but greater than 260 linear feet or 160 square feet a 
notification fee of $150 may be required. If the delegated 
agency's asbestos removal regulation covers removal acti
vities that involve levels of asbestos containing material 
less than that of EPA's threshhold (260 linear feet or 160 
square feet), a different fee would be required. By 
implementing this alternative delegated agencies can fund 
a significant level of their enforcement program depending 
on the level of fees required. 

While these alternatives are not requ>red as a mandatory 
part of an acceptable asbestos demolition and renovation 
enforcement program, they do represent examples of how state 
and local agencies can improve their knowledge of the regulated 
community. Although these options may have their own resource 
demands, implementation of these kinds of activities should 
ultimately allow state and local agencies to improve their 
compliance rates while maintaining a reasonable resource 
commitment. 

Concurrent with the implementation of one of the above 
requirements, states must employ a penalty policy with fines 
of sufficient stringency for each violation type in order to 
achieve an acceptable enforcement alternative for maintaining 
enforcement posture when inspection levels suffer from budgetary 
restrictions. Enforcement alternatives are to be aggressively 
implemented by states seeking cost effective enforcement 
methods, and should not have the effect of diminishing the 
state enforcement posture. A penalty policy change without 
implementation is not acceptable. EPA and states must agree 
on a minimum acceptable level of state inspections and vigorous 
pursuance of violators. 

7. Federal Enforcement Options - EPA has the authority 
to use administrative and/or judicial enforcement against 
asbestos NESBAP violators. Administrative actions may be 
taken when EPA has the opportunity to stop noncompliance and 
establiah.NESBAP practices. EPA cannot collect penalties 
adminiatratively, although several states have that authority. 
Region• should encourage states which are able to collect 

·admini•trative penalties to do so liberally. 

The only way EPA can collect penalties is through judicial 
action. Considering that EPA and the delegated states are 
uncovering increasingly high numbers of violations, judicial 
actions taken against violators should be expected to increase 
also. However, nationwide, this has not been the case. The 
rate of asbestos NESHAP referrals has been relatively stagnant 
as the rate of violations uncovered continues to rise substan
tially. An intended effect of this strategy is to induce an 
increased rate of referrals from the Regions and delegated 
agencies. 
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Figure 1 on page 14 illustrates the various enforcement • 
options. Choosing the appropriate option for each demolition/ 
renovation source in violation, for which EPA takes the 
enforcement prerogative, means using administrative and/or 
judicial enforcement action, unless the matter can be resolved 
informally or should be referred to OSHA or another EPA 
program off ice. · 

I. Administrative Actions 

EPA can pursue administrative actions through Section 
113(a)(3) orders or Section 303 orders, although Section 303 
of the Act is seldom used in asbestos NESHAP enforcement. 
Notices of Violation (NOV)l are often issued by.EPA to· 
NESHAP violators, although NOVs issued by EPA have legal 
significance only when issued to violators of State Imple
mentation Plans (SIP). Because. the CAA does not require the 
use of NOVs for ~ESHAP sources, an NOV issued to a NESHAP 
source is nothing more than an informal warning. 

Section 113(a)(3) orders may be issued to violators 
when they are found out of compliance with substantive 
requirements while removal work is ongoing. In order to 
assist the Regions in this procedure, a generic 113(a)(3) 
order which can be issued in one day is presented in APPENDIX 
M. Also included in APPENDIX M is a generic temporary 
restraining order which can be used if the situation is • 
considered serious enough. Section 113(a)(3) orders can 
require immediate compliance, and although EPA cannot collect 
penalties with the order, the issuance of a §113(a)(3) order 
subjects the source to penalty liability in a judicial action 
under §113(b). Section 113(a)(3) orders should also be 
issued to sources which continuously submit deficient 
notifications. Such an order pro~ibits further submittal of 
deficient notifications, and makes the contractor liable for 
penalties pursuant to the order as well as the NESHAP itself. 
Issuing an NOV in this situation does comparatively little. 
An example of a combined Section ll3(a)(3) order/Section 114 
Information Request is shown in Appendix D. 

II. Judicial Actions 

Judicial action under the asbestos NESHAP can take 
the fora of a civil action as provided for in Section 113(b), 
or a criminal action as provided for in Section llJ(c). 
EPA can also pursue a civil action under Section 303, however, 
no Region has done this to date. The September 28, 1987 
memorandum entitled "Procedures for Pre-Referral Settlement 
of Asbestos Demolition and Renovation Cases" (Appendix E) 
outlines procedures for negotiated settlement through judicial 
consent decree. These procedures are designed to facilitate 

l NOV is used here as a generic term to include letter of 
violation, finding of violation, notice of deficiency, etc. 

• 
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the settlement process and enable Regions to increase 
judicial enforcement without straining resources. 

EPA may bring a Sll3(b) civil action for injunctive 
relief requiring compliance with the regulations. EPA may 
also seek civil penalties of up to $25,000 per day of 
violation. EPA's present asbestos NESHAP penalty policy 
is shown in Appendix B. Although civil actions under 
113(b) do not ordinarily seek immediate injunctive relief, 
the broad grant of authority to "commence a civil action 
for a permanent or temporary injunction" encompasses 
temporary restraining orders and preliminary injunctions. 
In other words, the Government could proceed under 113(b) 
to seek immediate compliance with the asbestos standards, 
as well as civil penalties, provided it can satisfy the 
legal standard for immediate injunctive relief. 

EPA can initiate a Section 113(c) criminal enforcement 
proceeding when there is evidence that a person knowingly 
violated the asbestos demolition and renovation requirements. 
A conviction under the criminal provision of the Clean Air 

• 

Act can result in imprisonment of up to one year and/or a 
penalty of up to $25,000 per day of violation, and greater 
sanctions are faced for a subsequent conviction. The effective 
use of the criminal provisions can provide a strong message • 
to the reguLated community that EPA does not tolerate blatant 
disregard for the asbestos NESHAP. 

III. Contractor Listing 

Another useful enforcement option is contractor listing 
as descibed in 40 CFR SlS.10 - 16. When EPA lists a contractor 
that contractor cannot be awarded any contract to perform work 
where Federal funds are involved. Also, a listed contractor 
cannot be subcontracted to remove asbestos by another contractor 
under contract with the federal government to perform asbestos 
removal. Contractors convicted of criminal NESHAP violations 
under CAA Section 113(c) are automatically listed as provided 
in SlS.10 (Mandatory Listing). Under SlS.11 (Discretionary 
Listing) EPA can list contractors which have violated a 
S113(a) administrative order, received any form of civil 

.. ruling from any court, or are the subject of a civil enforcement 
action from EPA. Additionally, if any person who owns or 
supervises a contractor firm is convicted of a criminal offense 
by any court, that contractor firm can be listed. Appendix K 
is intended to clarify the application of contractor listing. 
State certification requirements should require that state 
certification will be revoked if a contractor becomes listed. 

8. Choosing Enforcement Option - When detected, each • 
violation should be entered into the computer tracking system 
described in Appendix A so as to provide a record of viola-
tions listed by contractor. In order to assist in deciding 
when these records indicate that a particular enforcement 
action is appropriate, the following tables were constructed. 
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TABLE 1 

Notification Violation 

No notification 

Submittal of late notification 
which is not received in time 
to schedule inspection 

Submittal of notification which 
is missing dates, location and/or 
amounts of asbestos 

Submittal of an incomplete notice 
of removal (Minor violations) 

Continued submittal of incomplete 
notifications (Minor violations) 

Violation of Order 

Respons4! 

113(a) order 

113(a) order 

113(a) order 

*Enter deficiency 
on tracking system 

113(a) order 

Civil Action 

* As stated previously, this is done for every violation type. 

TABLE 2 

Substantive Violations* 

Detected during early stages 
of removal 
i) Violation subsequently 

corrected 
ii) Violation 

contt-nuea 
iii) On•ure whether or not 

violation corrected 

Detected after removal or during 
final stages of removal 

113(a) Order 

Consider Civil Action 

Civil Action 

Issue 114 Information 
Request and Consider 
Civil Action 

Issue 113(a) Order 
while writing civil 
referral package 

* Substantive violation is a work practice violation 
detected during inspection or from a Sll4 information 
request response. 



-17-

9. Assessing Penalties - The Asbestos Demolition/Renovatio~
Penaltf Policy (Appendix B) provides the framework for 
assessing penalties for settlement purposes under the asbestos 
NESHAP. Consistent with the compre~ensive penalty policy, 
the Region should determine a "preliminary deterence amount" 
by assessing an economic benefit component and a gravity 
component. This amount may then be adjusted upward or downward 
by consideration of other factors, such as degree of willfulness 
and/or negligence, history of noncompliance, and ability to pay. 
As stated by the Inspector General's office, when resolving 
litigated cases contractors should be required whenever 
appropriate to provide a list of asbestos removal jobs for 
which the contractor did not get the bid, and the names of 
the successful contractors. Also, delegated agencies should 
be required to document any mitigating factors that result in 
penalty waivers or reductions. 

10. Reporting - The format for SPMS reporting has been 
revised. The SPMS form shown in Appendix G provides the 
format which will now be required for SPMS reporting. 
Violations will be reported in terms of substantive violations 
(work practice violations dicovered during inspection or from a 
Sll4 information request response) and notification violations 
(late notices, notices lacking dates, location and/or amount • 
of asbestos in proper units). Also, the number of sources 
inspected will be reported. When reporting the number of 
referrals, include only those civil and criminal litigation 
actions initiated in the same Quarter as the SPMS report 
indicates. Collection referrals are not to be included. 

Regions must ensure that there is no double-counting 
of notifications. The practice of reporting two notifications 
(one reported by the Region, and the other by the delegated 
agency) for one removal activity makes it impossible to correctly 
assess the number of removal jobs for which notification 
was submitted. The number of inspections reported from the 
delegated agencies should consist of only those inspections 
meeting the criteria for a reportable compliance inspection 
as described in Section 4 of this document. 

11. Regional Oversight - Regional Off ices should 
implement an oversight program to ensure that the delegated 

·agencies are performing acceptable compliance inspections, 
and resolving violations appropriately. Performing joint 
EPA-state inspections is the best method to review delegated 
agency inspections and establish the criteria which constitute 
an acceptable compliance inspection. Each delegated state's 
program should be evaluated to assess inspector training and 
safety as well. For Regions with both delegated and undele-
gated states, Regional inspections should be concentrated • 
in the undelegated states. Regions should construct written 
reviewable inspection programs which incorporate the inspection 
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criteria documented in Section 4 of this document as well as 
the targeting system established in Section ·s of this document. 
Regions should also ensure that delegated states do likewise. 
A written assessment of each delegated agency's compliance 
with grant conditions including the verification of program 
results should be made semi-annually by the Regions. 

12. Cross-Program Coordination - In addition to being 
regulated under the NESHAP program, asbestos is regulated 
under OSHA provisions, the EPA Toxic Substances Control 
Act (TSCA) Title I, and TSCA Title II. Under TSCA Title I, 
the TSCA Worker Protection Rule regulates any asbestos 
abatement work (removal, encapsulation, or enclosure) 
performed by persons employed by state, county, or local 
government in those states without an OSHA delegated program 
or an EPA approved exempt program. These states are listed 
in Appendix J. The Office of Toxic Substances expects to 
extend coverage of its Worker Protection Rule to service 
personnel who, in the course of operations and maintenance 
activities, receive exposures comparable to those experienced 
by private sector service workers performing work subject 
to OSHA. 

The OSHA provisions require an 8-hour time-weighted 
average airborne employee exposure of not greater than 0.2 
fibers per cubic centimeter of air. Engineering controls, 
wet methods, respirators and special clothing are required. 
The Worker Protection Rule imposes the same major require
ments of the OSHA provisions, but diffe~s in that the Worker 
Protection Rule applies solely to activities involved in 
asbestos abatement, in contrast to the OSHA standard which 
applies generally to any construction activity involving 
exposure to asbestos. NESHAP inspectors can help OSHA's 
enforcement efforts by reporting the absence of required OSHA 
safety measures at inspected NESHAP removal sites. To help 
implement auch an effort the standardized NESHAP inspection 
checklist (Appendix H) has a section for recording the 
presence or absence of required OSHA measures. When the 
negligence of OSHA requirements are noted by NESHAP inspectors, 
OSHA should be notified as soon as possible. When the negli
gence of OSHA requirements are observed at a NESHAP site 
where removal work is being done by state or local government 
employees at one of the states listed in Appendix J, in 
addition to notifying OSHA, the inspector should ensure that 
the TSCA Regional Asbestos Coordinator (RAC) is notified as 
well for possible violations of the Worker Protection Rule. 

Under TSCA Title II, the Asbestos Hazard Emergency Response 
Act (AHERA) requires local educational agencies (LEAs) to 
inspect school buildings for asbestos containing material, 
and develop and implement managerial plans. Persons designing 
and conducting response actions (i.e., removal, encapsulation, 
enclosure, or repair) in a school building must be accredited 

· ·"~"• ~~~ ~hat activity • 
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EPA NESHAP and TSCA programs in the Regions should be 
coordinated to maximize information collection and sharing, 
consolidate compliance assistance efforts, and unify enforce-
ment activities among all the Agency's asbestos programs. 
Pilot programs should be initiated to formally or informally 
coordinate NESHAP and TSCA activities in the field. In Region 
VII, a full-time·technical assistant under the Senior Environ
mental Employment program of the American Association of 
Retired Persons (AARP) acts as liason between NESHAP and 
TSCA efforts. In Region X, the NESHAP coordinator and the 
TSCA RAC voluntarily coordinate program activities to 
maximize resources and provide a more unified presence to 
the affected public. 

When a NESHAP inspector inspects a renovation taking 
place at a school, the inspector should ascertain whether or 
not site supervisors and removal workers are accredited under 
the EPA Model Plan required by AHERA. If AHERA accredidation 
requirements have not been met, this should be reported to 
the TSCA RAC. Considering that most TSCA inspections are 
performed by AARP personnel who are restricted from entering 
removal sites when work is ongoing, TSCA can benefit greatly 

• 

from any pertinent information obtained by the observations • 
of NESHAP inspectors inside the removal area. If the TSCA 
program develops a pamphlet describing AHERA record-keeping 
and clearing response action requirements, NESHAP inspectors 
can hand these out at schools they inspect. NESHAP inspectors 
can also verify if transportation and disposal of asbestos 
wastes from these schools is in accordance with NESHAP/DOT 
requirements. Also, NESHAP personnel should inform the TSCA 
section when a notification is received from a school. 

EPA TSCA inspectors should notify the NESHAP Regional 
Asbestos Coordinator (RAC) whenever apparent violations of 
wetting, bagging, no visible emissions, and/or disposal 
requirements at NESHAP removal sites are observed by their 
inspectors. TSCA inspectors can also provide the NESHAP 
RAC with a list of known removals based on records inspec
t ions. OSHA inspectors should also notify the NESHAP RAC 
when potential NESHAP violations are observed. 

As members of the Federal Asbestos Task Force established 
fn June 1983, EPA and OSHA are mandated to develop a unified 
federal approach for the regulation of asbestos. The preceed
ing coordination recommendations are examples of objectives 
which should be agreed to in writing by the EPA of fices and 
OSHA to memorialize that this type of cooperation will take 
place. • 
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S-26 ~ GUIDELINE FOR THE ENFURCEMBNT OF THE 
AR~ENIC N~SHAP R~GULATIUNS 

FOR GLASS MANUFACTURING PLANTS 

This g~~Jjel_ine is being issued to assist the Regional 
Of fices in th~ entorcement of one ot the NESHAP regulations tor 
the control of arsenic emissions. ~hree types of tacililities 
are required to be controlled by these reyulations: (1) glass 
manufacturing ~lants, (2) primary copper smelters, and (3) arsenic 
trioxide and metallic arsenic production tacilities. This 
guideline addresses glass manufacturing plants only. 

Arsenic was declared a hazardous air pollutant on June 5, 
1980. Regulations were pro~osed for the control of arsenic 
under Section 112 of the Clean Air Act, National Emission 
Standards for Hazardous Air Pollutants (NESHAPS) 40 fR 59532, 
on August 22, 1983. These regulations were promulgated on 
August 4, 1986. Since this regulator~ tramework has been 
previously utilized for the control of asbestos, beryllium, 
mercury, vinyl chloride, and benzene, additional helpful 
information is available in Guidelines ~-17 thru S-20, which 
offer some general guidance relative to the ~rocedural 
requirements ot the NESHAP program. 

Summary of Requirements 

The standard covers each glass melting turnace that uses 
commercial arsenic as a raw material, except that ~ot furnaces 
(refractory vessels in which glass is melted by indirect heating 
and where the openings are covered with refractory stop~ers 
during melting) are exempted. Each owner or operator must either 
1) vent all inorganic arsenic emissions from each glass melting 
turnace to a control device and reduce emissions by at least 
85%, the level of reduction achievable by an electrostatic 
precipitator or tabric.filter (§61.162(a)(2) and (b)(2)), or 
2) maintain uncontrolled (i.e. preceeding an add-on control 
aevice) arsenic emissions at 2.5 Mg/year (2.75 TPY) or less tor 
existing plants (§61.162(a)(l)), or at 0.4 Mg/year (0.44 TPY) 
or less for new plants (§61.162lb)(l)}. 

If the owner or operator intends to meet the standara by 
using a control device, s/he is required to continuously monitor 
opacity and temperat•Jre, and to submit semiannual reports of 
excess opacity. An owner or operator may bypass the control 
device tor a limited period of time for designated purposes such 
as maintenance ot the control device, upon prior approval from 
the Regional Oftice. 

• 

• 

• 
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If the owner or operator intends to meet the standard by 
limiting uncontrolled arsenic emissions, s/he is re~uired to 
calculate the uncQntrolled arsenic emissions semiannually, and 
to re~ort if the emission rate is above the applicable limit • 
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A. Source Notification 

The Regional Off ices should notify all potentially affected 
sources immediateiy tollowing the promulgation of the arsenic 
NESHAP regulat~ohs, or immediately upon identification of 
affected sources anytime after ~romulgation (see guideline S-17 
for example notification). A list of all known glass rnanutac
turing plants using arsenic as a raw material is attached 
(Table 1). This list includes 75 furnaces at 27 plants, and 
includes both controlled and uncontrolled furnaces, and furnaces 
emitting arsenic at levels both above and below the threshold of 
2.5 Mg/yr. This regulation would require two of these furnaces 
to install additional controls or reduce arsenic usage, and would 
require at least six furnaces to maintain their present controls. 
However, this list may not be exhaustive, and it includes many 
emission estimates. Since new plants may have been constructed, 
additional ~lants may have begun using arsenic as a raw material, 
and some plants may be unidentified as of yet, additional inves
tigation should be made to complete the list. Also, a number of 
companies are investigating the possibility of reducing or elimi
nating arsenic in soda-lime batch formulations, which may reduce 
the number ot affected facilities. Preferably, all glass plants 
should be notified of the regulations, because they will become 
subject if they begin using arsenic as a raw material in the 
future. All affected sources shouid be coded into CDS. 

• 

• 

• 
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s. Determination of Com~liance (40 CFR 61.164) 

1. Initial Report_ ( 40 Cr'R 61.10) 

The owner or operator of each existing source is required 
to submit an initial report to the Administrator by November 2, 
1986. This initial report should include: 

-name and address of the owner or op~rator, 
-source location, 
-brief description of the nature, size, design, and method of 

operation (including capacity and emission points), 
-the average weight ot arsenic processed per month over the 

previous 12 months as determined by direct measure or 
materials balance, 

-a description of the existing control equipment (including 
efficiency), and 

-a statement of the teasibility ot com~lying with the 
standard by November 2, 1986. 

It the owner or operator is unable to CQmply with the standard 
within the 90-day period, s/he may apply tor a waiver of 
compliance (See Guideline S-19). Sources which need to 
install control equipment may be granted a waiver for up to 
two years it the time is needed for purchase and installation. 
Reasonable compliance schedules for installing fabric 
filters and ESP's are attached (Table 2). 

for any source tor which a performance test is required, 
the owner or o~erator must notify EPA at least 30 days before 
the test and must submit the results to BPA within 60 days ot 
the test, as indicated in the next section. 

For any source wnich can demonstrate compliance by 
means of an emission calculation alone, the owner or operator 
must submit to EPA by Se~tember 18, 1986 (or within 45 days ot 
start-up or moditication) a written re~ort of the calculated 
estimates of arsenic emissions. (NUTE: In the proposal, 
this report was required to be submitted within 90, rather 
than 45, days. Sources may be unprepared for this change 
and may require more time.) 
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For new and modified sources (for which construction or 
modification comm~nced after July 20, 1983, including any 
existing furnace which begins to use arsenic - see following 
discussion),··~he-owner or operator must apply for approval 
to construct or modify (required by ~61.07) and ~rovide 
process and emission data so that EPA may determine if the 
source will be able to comply with the standard. After 
approval, the owner or operator is required to notify EPA of 
the antici~ated and actual start-up dates as indicated in 
S6l.09. 

• 

• 

• 
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Determination of Whether a Source is "Modified" based on 
Arsenic Usage 

Backgro~nd 1nformation 

"Modification" is defined in th~ General Provisions, 
40 CFR S61.02 as "any ~hysical change or change in the method 
of operation • • • which increases the amount of any hazardous 
air pollutant ••• or which results in the emission ot any 
hazardous air pollutant not previously emitted, except that 
••• an increase of the production rate, if such increase 
does not exceed the operating design capacity ••• (or) an 
increase in hours of operation ••• (shall not be considered 
a change in the method of operation)". 

"New source" is defined as "any stationary source, the 
construction or modification ot which is commenced after 
(proposal)". 

~he Qreamble to the promulgated standards (Federal 
Register Vol. 51, No. 149, August 4, 1986, p. 27997) states 
"(s)ince proposal, the use of arsenic in some glass melting 
turnaces has been eliminated and the Agency believes that this 
trend is likelt to continue. The companies that operate these 
furnaces have indicated that they do not plan to resume using 
arsenic. The cutoff a~plied to new or moditied glass melting 
furnaces is based on consideration of cost and economic tactors 
and has been retained in the promulgated standard to discourage 
reintroduction of arsenic in furnaces that have recently elimi
nated its use and to discourage future use. The Agency believes 
that this is ap~ropriate to prevent risks from increasing near 
those furnaces that have recently eliminated arsenic use and 
because reasonable alternatives to exceeding this cutoff level 
are available at these. facilities. These include the use of 
low-arsenic glass reci~es and the use ot controlled turnaces 
for ~reduction of tnose glass types whicn would result in 
uncontrolled emissions ot arsenic of more than 0.4 Mg (0.44 
ton) per year • 
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Discussion 

Many furnace~ subject to the arsenic NESHAP will ty~ically 
melt a variety of glasses with difterent arsenic contents and 
emission facEors~ It is necessary to determine whether turnaces 
will become modified sources, and thus subject to the more 
stringent emission limit, on the basis ot these changes in the 
method of operation. 

The above information indicates that if a furnace has 
never used arsenic and starts arsenic use any time after pro
~osal, that turnace should be considered a modified source. 

If a furnace has used arsenic in the past, but has ceased 
its use, it becomes a modified source at any point after pro
posal that it resumes the use of arsenic. Because arsenic 
usage is to be calculated as a rolling 12-month average every 
6 months, if a furnace does not use arsenic during any such 
12-month period, (starting from the 12-month period immediately 
~receeding pro~osal) that furnace should be considered a non
arsenic furnace, and any addition of arsenic in the future will 
cause this furnace to become subject to the more stringent 
standard for new and modified furnaces. 

If a turnace has continuouslx used arsenic since the 
12-month period before pro~osal, it would be a modified source 
if arsenic emissions increase above previous levels. Operating 
records should be reviewed to determine if there has been any 
12-month rolling average where arsenic emissions were higher 
than d previous 12-month period. If so, the source should be 
consiaered modified. It not, the semiannual rolling averages 
calculated by the source should routinely be monitored to see 
that emissions do not increase in the future. If emissions 
do increase, the source is moaified and is required to either 
install controls or change o~eration in some way so that 
uncontrolled emissions will be limited to 0.4 Mg/yr arsenic. 

There are several exceptions to this: 

(1) A source may argue that this ~eriod of lowest arsenic 
emissions is not representative of the typical operation ot 
that furnace. These claims should be evaluated on a case-by
case basis. However, lf the reason tor the low arsenic emis
sions was that the furnace was successfully using a substitute 
tor arsenic, then the lower emission rate should be considered 
retJresen tat i ve OJ:.>era ti on. · 

• 

• 

• 
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(2) If the increase in arsenic emissions is due solely 
to an increase in production, then the furnace should not be 
considered •modified". However, this refers to the production 
rate and hours of -operation ot the furnace, not tor the indivi
dual glass ~yp~s; Therefore, if a turnace has increased produc
tion ot a high-arsenic glass but at the same time has decreased 
production of a low-arsenic or_ non-arsenic glass such that 
overall arsenic emissions increase but total production remains 
constant, then the furnace should be considered moditied. 

In summary, for all furnaces which choose to demonstrate 
compliance with the 2.5 Mg/yr uncontrolled arsenic emission 
standard tor existing sources, their operating records tor the 
period trom August 22, 1982 (l~ months before proposal) to the 
present, as well as all future semiannual calculations of uncon
trolled arsenic emissions, should be reviewed to determine 
whether the turnace has been modified because ot these changes 
in operation • 
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2. Emission Test (40 CFR 61.164) 

By November 2, 1986 (or within 90 days of startup for a 
new source), the owner or operator must test emissions from 
the source unless -a waiver of emission testing is obtained 
under S6 l. l 3-· t_See Guideline S-20). 

The owner or operator must proviae the Regional Off ice 
at least 30 days ~rior notice of the emission test and 
demonstration of the opacity monitoring system, if applicable. 

Emission tests are to be conducted while the source 
is operating under conditions that are re~resentative of 
those from which the maximum arsenic emissions will result, 
as may be spec1tied by the Regional Office. Usually, this 
will be under conditions representative of the expected 
maximum (allowable) proauction rate. However, for sources 
melting more than one t~pe ot glass, or tor sources with 
multiple turnaces emitting to a single control device, the 
emission test should be conducted while the source is-operating 
at the expected maximum production rates for the glass types 
generating the greatest amounts of arsenic. Furnaces producing 
non-arsenic glass should also be operating during the emission 
test, as would be re~resentative ot a source's usual operation. 
Another test may be required later if source operation changes 
so that the original testing operating conditions are no 
longer representative ot "worst case" operation. 

The owner or operator must furnish the Regional Oftice 
with a written re~ort of the emission test results and 
associated calculations within 60 days of the test, and must 
retain records of emission test results and other data needea 
to determine emissions for two years. 

• 

• 

• 
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Furnaces with Uncontrolled Arsenic Emissions Above 
2.5 Mg/yr 1existing) or 0.4 Mg/yr (new or modified) 
( S61._~_64 (~)) 

Unless an alternative test method is approved (refer 
to Guideline S-18 tor procedure), the owner or operator of 
each furnace must demonstrate compliance with the 85% arsenic 
reduction requirement in S61.l62(a){2) or (b)(2) by using 
Method 108 to determine the concentration of arsenic in the 
inlet and outlet gas streams to the control device. Each 
emission test is to consist of three 60-minute test runs, each 
consisting of simultaneous testing of the inlet and outlet gas 
streams. The gas streams must contain all of the gas exhausted 
trom the gas melting furnace. 

The percent reduction tor each run will be computed as follows: 

(Cb - Ca) x 100 
D = Cb 

D = percent 
Cb = arsenic 

control 
Ca = arsenic 

control 

emission reduction 
concentration in stack gas entering the 
device, as measured by Method 108 
concentration in stach gas exiting the 
device, as measured by Method 108 

The average percent reduction is equal to the arithmetic mean 
of the results tor th~ three runs. and must be equal to or 
greater than 85% for the source to be in compliance • 
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Furnaces with Uncontrolled Arsenic Emissions Under 
2.s Mg/yr (ex1sti.ng) or 0.4 Mg/yr (new or modified) 
(S6l.164(c) ano (d)) 

If less than 8.0 Mg arsenic/year (8.8 TPY) is added to an 
existing furnace, -or less than 1.0 Mg arsenic/year (1.1 TPY) 
is added to.~--~ew or moditied furnace, the owner or operator 
will usually be able to demonstrate com~liance with the 
uncontrolled emission limits by an emission calculation only. 
A theoretical arsenic emission tactor should be calculated for 
each type of glass produced during the 12-month period, as 
follows: 

Ti = (Abi x wbi) + (Aci x Wei> - Agi 

Ti = theoretical uncontrolled arsenic emission factor 
(g/kg) for each glass type (i) 

Abi = fraction by weight of arsenic in fresh batch for 
eacn glass ty~e (i) 

Wbi = weight (g) of fresh batch melted per kg of glass 
~reduced for each glass type (i) 

Aci = fraction by weight of arsenic in cullet for each 
glass type (i) 

Wei =weight (g) of cullet melted per kg ct glass ~reduced 
for each glass type (i) 

Agi =weight (g) of arsenic per kg glass produced for 
each glass type (i) 

The tneoretical uncontrolled arsenic emissions for the 12-month 
period is estimated as follows: 

Yi = theoretical uncontrolled arsenic emission estimate 
for the 12-month period for each glass type (Mg/yr) 

Ti = theoretical uncontrolled arsenic emission factor 
for each ty~e of ylass produced during the 12-month 
period (as calculat~d above) 

Gi =kg of each arsenic-containing glass type (i) 
produced duriny the 12-month ~eriod 

• 

• 

• 
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The total theoretical uncontrolled arsenic emissions for each 
12-month period is equal to the sum of these emission estimates 
(Yi) for each glass type produced. If this is equal to or less 
than 2.5 Mg for existing plants, or 0.4 Mg for new plants, the 
source is in--ec:>mpliance and no emission testing is required. 
If the total is above these limits, t~en the source is required 
to test as described below. 

The following procedure is required for existing sources 
using more than 8.0 Mg arsenic/year, new sources using more 
than 1.0 Mg arsenic/year, and for sources using less than these 
amounts but which are unable to demonstrate compliance solely 
by the calculation procedure above. The theoretical uncontrolled 
arsenic emission factors (Ti) and estimates (Yi) should again be 
calculated tor each glass type ~reduced during the 12-month 
period as described above. Emission testing, using Method 108, 
must then be conducted curing production of the glass type with 
the highest theoretical uncontrolled arsenic emissions. The 
actual uncontrolled arsenic emission factor should be computed 
as follows: 

Ra = ~ 
p 

Ra = actual uncontrolled arsenic emission factor (g/kg) 

E a = actual uncontrolled arsenic emission rate, from 
Method 108 (g/h) 

P =rate of glass production (kg/h), determined by 
dividing the weight ot glass pulled from the furnace 
during the emission test by the number of hours taken 
to perform the test 

A furnace correction tactor (F) to relate the theoretical and 
actual uncontrolled arsenic emission factors should be calculated 
as follows (Ra and Ti should be the same glass type): 



-13-

The total· uncontrolled arsenic emission rate for the 
12-month period should be computed by applying this furnace 
correction factor to all of the theoretical emission factors, 
as follows: 

n -u = L (Ti x F x Gi ) 
i=l 10-e 

U = total uncontrolled arsenic emission rate (Mg/year) 

n =number of.arsenic-containing glass types produced 
during the 12-month period 

If the total uncontrolled arsenic emission rate is less than 2.5 
Mg/yr for an existing furnace, or 0.4 Mg/yr for a new turnace, the 
source is in compliance. If the total is above these values, then 
the source is in violation and must install controls. However, 
the source may opt to conduct Method 108 tests on the remaining 
glass t~pes compute type-specific correction factors, and 
attempt to demonstrate compliance in that way. 

Example 1: 

If the glass type produced durin~ the Method 108 test is 
the only glass type to be produced for the initial 12-month 
period, then the actual arsenic emission factor can simply 
be multi~lied by the amount of glass ~reduced to calculate 
total yearly arsenic emissions. (If less than 8.0 Mg (or 
1.0 Mg) arsenic/year were added to the furnace, a Method 
108 test would be unnecessary.) 

Ea = .045 lb/hr (trom Method 108) 

P = 900 lb/hr 

Ra = Ea = .045 = .1 lb As/ton glass 
p 900 

Total yearly arsenic emissions = (Ra) (annual 
production) = (.1 lb/ton)(4UUO ton/yr)= .2 TPY As 

• 

• 

• 
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~xample 2: 

If two or more glass types are produced, a theoretical arsenic 
emission factor, based on a materials balance, should be 
calculat~d tor every type of ylass that will be produced. 
This should be multi~lied by the correction tactor to calculate 
an actual arsenic emission factor tor each ty~e ot glass. 
Each actual arsenic emission factor should then be multiplied 
by the amount of that glass that will be produced to calculate 
yearly arsenic emissions for each glass type, and the 
results summed to calculate total yearly arsenic emissions. 

Assume 3 types of glass (A,B,C) are produced in one 
furnace 

For Glass A, from above, Ra(A)= .1 lb As/ton glass 

Annual production ot Glass A = 3000 TPY 

Theoretical arsenic emission factor (TA) = 
.08 lb As/ton glass 

Correction factor = .1 = 1.25 
.08 

For Glass B, Ta = .075 lb/ton 

Ra(B)= (.075)(1.25) = .09 lb/ton 

Annual production of Glass B = 500 TPY 

For Glass C, Tc = .4 lb/ton 

Ra(C) = (.4)(1.25) = .5 lb/ton 

Annual production of Glass C = 750 TPY 

Total yearly arsenic ?.missions 
= (Ra(A))(A's annual production) + (RaB))(B's 

annual production} + (Ra(C))(C's annual 
production) 

= (.1 lb/ton)(3000 TPY) + (.09 lb/ton)(SUO TPY) 
+ (.S lb/ton)(750 TPY) 

= .15 TPY + .021 TPY + .19 TPY = .36 TPY 
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The Test Methods in Appendix B of Part 61 are to be used 
unless an alternative method has been approved by the Director 
of the Emission Standards and Engineering Division. If the 
results obtained by an alternative method are thought to be 
inaccurate, the Regional Off ice may require the use of a refer
ence method.~~I~ the results obtained by the reterence method 
do not agree with those of the alternative method, the results 
obtained by the reference method will prevail. 

• 

• 

• 
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c. Emission Monitoring (40 CFR 61.163) 

An owner or operator complying with S6l.l62(a)(2) or (b)(2) 
must install, calibrate, maintain, and o~erate 

1) a continuous monitoring system for measuring opacity of 
the e~~ust gas and 

2) a moniioring device for the continuous measurement of 
the temperature of the gas entering the control device. 

These should be installed, and their operational status veri
tied, ~rior to the emissions t~st. A report of the C~M eval
uation should be furnished to the Regional Office within 60 
days of the evaluation. The purpose of the transmissometer 
will be to indicate when the control device may not be operating 
properly and emissions may be exceeding the a~~licable limit. 
The ret~rence method used to demonstrate compliance with the 
emission limitation remains Method 108. As described in the 
following discussion, a sourcespecitic opacity limit is to 
be derived for each individual facility, which will be based 
on the opacity during an emissions test demonstrating compliance. 
This.level would be viewed as indicative of a properly operated 
and maintained control device. 

-
Opacity should be monitored during each of the three 

runs of the emission test. During tne emission test, process 
and control equipment should be operated so that opacity is 
minimized, as may be s~ecified by the Regional Ottice. 
Monitoring results should be reduced to 6-minute averages, 
and a source-specific opacity limit corresponding to the 
97.5% upper confiaence level of a normal or lognormal (which
ever is more representative) distribution of the average 
o~acitt values should be determined. Temperature of the gas 
entering the control aevice should also be monitored during 
each test run, ana lS-minute temperature averages should be 
determined. An owner or operator may redet~rm1ne both these 
values it this procedure is repeated during each test run 
ot an emission test demonstrating com~liance. 

All continuous monitoring syst~ms should oe in con
tinuous operation as described in §61.163(£). All opacity 
data should be reduced to 64ninute averages, not including 
data from periods ot breakdowns, repairs, calibration checks, 
and zero and s~an aOJUStrnents. Fitteen-minute averages of 
tem~erature should also be calculated. 

Lhe ~egional Ott1c~ may ap~rove, atter receipt and con
sideration ot written a~plication, an alternative continuous 
monitoring system (parameter-based, etc.) to re~lace the C~M . 
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D. Recordkeeping (40 CFR 61.165) 

All owners or operators of glass melting furnaces using 
arsenic as a raw material are subject to recordkeeping and 
re~orting requ·irements. Each owner or operator must retain tor 
a minimum of two years the following i_ntormation: 

1) all measurements, including continuous monitoring for 
opacity and temperature, 

2) all calculations used tor emission estimates and all 
records of emission test data, 

3) all monitoring system performance evaluations, including 
calibration checks and adjustments, 

4) occurrence ana duration of all startups, shutdowns or 
malfunctions ot furnace, 

5) all maltunctions ot air pollution control system, 

6) all periods when any continuous monitoring system or 
device is inoperative, 

7) all maintenance and repairs made to each air pollution 
control system, continuous monitoring system, or 
monitoring device, and 

8) it permission to by~ass the control device is obtained, 
the dates the concrol device is bypassed and steps taken 
to minimize arsenic emissions during that period. 

Adaitionally, each owner or operator ot a glass plant 
com~lying with §6l.162(a)(l) or (b)(l) must determine and record 
every six months: 

1) che uncontrolled arsenic emission rate for the preceeding 
12-month ~eriod {or 6-month ~eriod, tor the first deter
mination) using measured or calculated arsenic emission 
factors (as ap~licable) multiplied by each res~ective 
glass productio~ rate, and 

• 

• 

• 
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2) an estimate of the uncontrolled arsenic emission rate 
for the torthcoming 12-month ~eriod, taking into 
consideration anticipated changes in ~reduction rates, 
glas.s- ty.pes, and oth-er factors. 

f'or these semiannual determinations, -it would not be necessary 
to conduct a Method 108 test again. The initial correction 
factor could be applied again to calculate the measured arsenic 
emission factor for each glass type • 
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E. ReportinQ (40 CFR 61.165) • Each owner or operator complying with S61.162(a)(2) or 
(b)(2) must submit written reports to the Administrator semiannually 
if excess op~~~ty occurred during the preceeding six-month period. 
An occurrence of excess opacity is any 6-minute period where the 
average opacity exceeded the source-specitic opacity level. 
Excess opacity reports would not be used to cite a source in 
violation, but would alert enforcement personnel that the 
control device may no~ be operated and maintained properly and 
to indicate that an inspection and/or emission test may be 
appro~riate. All semiannual reports should include: 

1) magnitude of excess opacity, conversion factors usea, 
dates and times of each occurrence, 

2) s~ecitic identification of excess opacity occurring 
during start-ups, shutdowns, and malfunctions, and 

3) dates and times of each period when the continuous 
monitoring system was inoperative (except for zero and 
span checks) and the nature of repairs or adjustments. 

These reports must be postmarked by the 30th day following the 
end ot the six-month ~eriod. 

An owner or operator may apply to the Regional Administrator 
for ap~roval to by~ass the control device for limited periods, 
as described previously. This application must be submitted at 
~east 60 days be~ore the bypass period is to begin, and should 
incluae: 

l) name and address of owner or operator, 

2) location of source, 

• 

3) description of nature, size, design, and o~eration ot source, 

4) the reason it is necessary to bypass the control device, 

5) the len9th ot time needed to bypass the control device, 

• 
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6) steps that will be taken to minimize arsenic emissions 
during the bypass, 

7) the quantity of emissions that would be released if no 
steps-were taken to reduce emissions, 

8) the expected reduction in emissions due to steps taken 
during the bypass to minimize emissions, and 

9) the type of glass to be produced during the bypass and an 
ex~lanation ot why non-arsenic or lower-arsenic glass 
could not be melted during the bypass period. 

If an owner or operator of a source complying with the 85% 
arsenic reduction requirement wishes to reduce arsenic usage and 
comply with the uncontrolled arsenic emission limitation instead, 
s/he should notify the Regional Off ice of this change and include· 
the necessary calculations and emission test data to demonstrate 
that uncontrolled emissions will remain below 2.5 (or 0.4) Mg/year. 

Each owner or operator complying with S61.162 (a)(l) or 
(b)(l) must report the uncontrolled arsenic emission rate if 
uncontrolled arsenic emissions exceed 2.5 Mg/yr for existing 
plants, or 0.4 Mg/yr for new plants. If estimates show that 
arsenic emissions have exceeded 2.5 (or 0.4) Mg/yr for the 
preceeding 12-month ~eriod (or 6-month period, in a first 
report following the compliance demonstration), this is a violation 
and must be reported within 10 days of the end of the 6-month 
reporting ~eriod. If estimates snow that arsenic emissions will 
exceed 2.5 (or 0.4) Mg/yr, the owner or o~erator must comply with 
§61.162 (a)(2) or (b)(2) ano, within 10 days, notify the 
Regional Office of the anticipated date ot the emission test • 
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Table l: Emission Control for Arsenic Using Glass Plants 

Plant No. 

l 
2 

3 

4 
5 
6 
7 
8 
9 
10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
~5 
~6 

27 

Name/Location 
~umber of 
Furnaces 

Corning, Martinsburg, WV l 
Corning, Charleroi, PA 1 
Corning, Charleroi, PA l 
Corning, Fall Brook, NY 2 
Corning, fall Brook, NY 3 
Corning, State College, PA l 
GTE-S~lvania, Central Falls, RI 1 
North American Phillips, Danville, KY l 
Blenko Glass, Milton, WV l 
Brooke Glass Co., Wellsburg, WV 2 
Corning, Corning, NY 2 
Davis-Lynch Glass, Start City, WV l 
Fenton Art Glass, Williamston, WV 4 
Fostoria Glass, Moundsville, WV 1 
GTE, Versailles, KY l 
Indiana Glass, Dunkirk, IN 9 
Jeanette Shaae & Novelty, Jeanette, WV 3 
Nourot Glass, Benica, CA 2 
Owens-Illinois, Shreveport, LA 3 
Owens-Illinois, Mt. Pleasant, PA l 
Owens-Illinois, Pittston, PA 2 
Owens-Illinois, Toledo, OH 9 
Paul Wissnach Galss, Paden City, WV 5 
Peltier Glass Co., Ottawa, IL 6 
RCA, Circleville, OH 2 
Scandia Glass Works, Kenava, WV 2 
Shott O~tical, Duryea, PA 3 
Vandermark Merritt Glass, Flemington, NJ l 
Westmoreland Glass Co., Pittsburgh, PA 4 

a UEL =Uncontrolled ~mission Limt (2.5 Mg/}r) 
PR = Percent Reduction (85%) 
CU = Cease Arsenic Use 

Expected 
Compliance 

Methoda,b 

PRC 
PR 
cu 
PR 
U~L 

PR 
PR 
PR 
U~L 

UEL 
UEL 
UEL 
UEL 
UEL 
UEL 
U~L 

UEL 
UEL 
UEL 
UEL 
UEL 
U~L 

UEL 
UEL 
UEL 
UEL 
UEL 
UEL 
UEL 

b 8ome of the furnaces emitting under 2.5 Mg arsenic/year also 
have control devic~s, and may com~ly using either method 

c Needs to install controls 

• 

• 

• 
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Plants that are believed to have removed arsenic after proposal 
and which would be subject to 0.4 Mg arsenic/year emission 
limit if arseni9 is re-introduced into glass: 

1. American. Stemware Corp. 
2. Anchor-Hocking, Lancaster, OH 
3. Anchor-Hocking, Clarksburg, OH 
4. Anchor-Hocking, Baltimore, MD 
s. Corning, Charleroi, PA (Soda-Lime furnace only) 
6. Harvey Industries, Clarksburg, WV 
7. Wheaton Industries, Millsville, NJ 

Plants known to have usea arsenic, but which were closed at 
last re~ort: 

1. Seneca Glass Company, Morgantown, WV 
2. Sloan Glass, Inc., Culloden, WV 
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·TABLE 2: Compliance Schedules 

Fabric Filter 
Time (days) 

Contracts awarded or ~urchase 
orders issued 60 

F'abrication 270 
Shipping 30 
Installation 240 
Start-up 40 
~ampling, analysis, rel)ort 90 

1'otal 730 

• ESP 

60 
360 

30 
150 

40 
90 

730 

• 

• 
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AIR PROGRAMS POLICY AND GUIDANCE NOTEBOOK 
DOCUMENT TITLE LISTING FOR CAA SECTION 113 

(~10:!:...DME 2) 

** CLEAN AIR ACT SECTION 113 

* PN113-86-0l-17-027 
ISSUES #3(E) AND #5 OF THE voe ISSUE RESOLUTION PROCESS: ESTABLISHING 
PROOF OF voe EMISSIONS VIOLATIONS, AND BUBBLES IN CONSENT DECREES 
RESOLVING CIVIL ACTIONS UNDER SECTION 113(b) OF THE CLEAN AIR ACT 

* PN113-86-04-ll-028 
TIMELY AND APPRO~RIATE ENFORCEMENT RESPONSE GUIDANCE 

* PN113-86-04-ll-029 
GUIDANCE ON FEDER~LLY-REPORTABLE VIOLATIONS FOR STATIONARY AIR SOURCES 

* PN113-86-04-22-030 
TRANSMITTAL OF NATIONAL PROGRAM GUIDANCE - ENFORCEMENT APPLICATIONS OF 
CONTINUOUS EMISSION MONITORING SYSTEM DATA 

* PN113-86-06-02-031 
113(d) (4) LETTER 'TO CAN YiA.NuFACTURERS INSTITDTE 

* PNllJ-86-08-07-032 
POLICY ON THE AVAILABILITY OF LOW-SOLVENT TECHNOLOGY SCHEDULES IN CLEA.ll 
AIR ACT ENFORCEMENT ACTIONS 

* PN113-86-08-22-033 
SAMPLE FEDERAL REGISTER LANGUAGE FOR PROPOSAL AND FINAL DCO'S 

* PN113-87-0l-09-034 
LETTER TO TOM BISPHRAM ON CDS DATA REPORTING REQUIREMENTS 

* PN113-87-03-25-035 
REVISED CLEAN AIR ACT STATIONARY SOURCE CIVIL PENALTY POLICY 

REACTIVATION OF NORANDA LAKESHORE MINES 1 RLA PLANT AND PSD REVIEW 

* PN113-87-06-25-037 
PROPER AND TIMELY REVIEW OF STATE IMPLEMENTATION PLAN (SIP) REVISIONS 

* PN113-87-07-06-038 
SMALL voe SOURCE COMPLIANCE STRATEGY - FINAL 

* PN113-87-09-ll-040 
REPORTING REQUIREMENTS AND SUPPLEMENTAL GUIDANCE: SMALL voe SOURCE 
COMPLIANCE STRATEGY 

REVIEW OF S'TATE IMPLEMEN'IAI'ION PLANS AND REVISIONS FOR ENFORCEABILiTf 
AND LEGAL SUFFICIENCY 
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AIR PROGRAMS POLICY AND GUIDANCE NOTEBOOK 
DOCUMENT TITLE LISTING FOR CAA SECTION 113 

CJOLUME 2) 

* PN113-87-ll-23-042 
SETTLING ENFORCEMENT ACTIONS IN CLEAN AIR ACT NONATTAINMENT AREAS 
AGAINST STATIONARY SOURCES WHICH WILL NOT BE IN COMPLIANCE BY THE 
APPLICABLE ATTAINMENT DATE 

* PN113-87-12-31-043 
GUIDANCE ON EVALUATING CLEAN AIR ACT ENFORCEMENT OF STATE 
IMPLEMENTATION PLAN VIOL),.TICNS INVOLVING PROFOSED STATE REVISim~s 

* PNllJ-87-10-08-044 
POLICY ON CORRECTING THE CONDITION GIVING RISE TO LISTING UNDER THE 
CONTRACTOR LISTING PROGPAM 

* PNllJ-88-03-02-045 
REVISIONS TO VOLATILE HAZARDOUS AIR POLLUTANT (VHAP) CIVIL PENALTY 
POLICY 

* PNllJ-88-03-11-046 
LISTING ASBESTOS DEMOLITION AND RENOVATION COMPANIES PURSUANT TO 
SECTION 306 OF THE CLEAN AIR ACT 

* PN113-83-03-31-047 
TRANSMITTAL OF OAQPS INTERIM CONTROL POLICY STATEMENT 

* PN113-88-03-31-048 
TRANSMITTAL OF REISSUED OAQPS CEMS POLICY 

* PN113-88-03-31-049 
IMPLEMENTATION OF RULE EFFECTIVENESS STUDIES 

* PNllJ-88-06-30-050 
ASBESTOS CON~?ACTQ~ LIS~:~G 

* PNllJ-88-07-05-051 
TRANSMITTAL OF S02 CONTINUOUS COMPLIANCE STRATEGY 

• 
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PN 113-88-07-05-051 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20480 

JUL 5 1988 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: Air Management Division Directors 
Regions I, III, and IX 

Air and Waste Management Division Director 
Region I I 

Air, Pesticides and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII, and X 

Air and Radiation Division Director 
Region V 

OFFICE OF 
AIR AND RADIATION 

Attached is the final version of the S02 ContiIUJous 
Compliance Strategy. As you may recall, a draft compliance 
strategy for S02 sources was di strib.J ted for comment 
May 1, 1987. SubsEquently a draft S02 Continuous Compliance 
Strategy was circulated February 26, 1988. Based on the 
comnents received on these two doaiments this final strategy 
emerged. 

The latest Regional review (February 26th draft) indicated 
only minimal changes were necessary. The decision point 
table used to determine apprcpriate action for noncompliers 
has been simplified and additional disaission has been added 
concerning resource allocation procedures. Also, the overall 
document has been streamlined somewhat and clarified as much 
as possible • 
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As disaissed in the "Introduction", an approach is • 
presented for gathering and analyzing S02 data in a nationally 
consistent manner to help State/local agencies and Regional 
Off ices make decisions about noncompliers. As such, it should 
help agencies to allocate scarce resources more effectively. 
Please note, that while the strategy is designed to provide 
flexi bi li ty, any act ions taken nu st be cons is tent with all 
applicable enforcenent guidance. Bob Marshall (FTS 382-2862) 
is SSa:>'s contact. 

Attachment 

• 

• 
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S02 CONTINUOUS COMPLIANCE STRATEGY 

INTRODUCTION 

This strategy provides State/local agencies and EPA 
Regional Offices with guidance on making decisions about S02 
noncompliers. It divides S02 violators into two groups. 
The first graip consists of marginal noncompliers requiring 
additional infornation before launching an enforcement action. 
The second graip are sources significantly out of compliance 
for which an enforcement action should be considered. 
Numerical percentages, related to degree of noncompliance are 
used to indicate the appropriate type of follow-up action 

• (See DECISION POINTS AND RECOMMENDED FOLLOW-UP ACTIONS, ·p. 4). 

The strategy is specifically designed not to impose any 
additional blrdens: rather, its purpose is to ensure consistent, 
efficient and effective utilization of existing compliance 
resources. Current regulato:ry requirements are used to determine 
excess emissions, averaging time, JICnitoring methods and 
degree of violation. Previously issued guidance and standardized 
procedures provide an adequate basis for fully implementing 
this strategy. Specifically, an;{ act ions taken should be 
consistent with the documents entitled "Timely and Appropriate 
Enforcement Response Guidance" whidl was issued by the Office 
of Air and Radiation on April 11, 1986, "En forceman t Applications ~ 
of Continuous Emssion Monitoring Data" whidl .was issued by 
the Stationary Source Compliance Division and the Air Enforcement 
Division on April 22, 1986: and, the "OAOPS CEMS Policy" ** 
statement, which was reissued on March 31, 1988. Copies of fl.*4 
these guidance packages are contained in the Air Program Policy 
and Guidance Noted or may be obtained by contacting the 
Stationary Source Compliance Division. 

This strategy does not change aey under lying emission 
standards or requirements. It establishes .no rights or 
privileges for the regulated sources nor does it change the 
definition of a violation. The goal for compliance remains 
at 100 percent. Further, the level of compliance activity 
identified by this .strategy shaild be thought of as a 
minimally acceptable program. Agencies are enc our aged to 
implement more rigorws activities as they deem appr~riate. 

lJ. prl II ~-e,<:.- o"-11- o 2g 

'° i Prl 113 -f~- v41-z.:t - 030 

If•• r~ 11~- 2>~-o>- ~· - 0'18 
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APPLICABILITY 

This strategy applies to Class A S02 sources such as: 
coal & oil-fired utility and industrial boilers, smelters, 
refineries, steel mills, sulfuric acid plants, and pulp 
mills whidl are regulated by SIPs, NSPS or PSD/NSR permits. 

DECISION POINTS FOR S02 NONCOMPLIERS 

The data analysis table on page 4 provides numerical 
decision points and recommended follow-up actions for different 
types of compliance problems that may be identified by stack 
test reports or self-reporting mechanisms. Stack test 
reports, such as Method 6 for NSPS soorces, clearly establish 
the complilance status of a source in a legally enforceable 
form. Therefore, such a violating soorce shoold be imnediately 
ranked using the prioritization scheme described on page 4: 
and, an active enforcement act ion initiated, if apprq>riate. 

The three categories of self-nonitoring reports submitted 
by sources are: 1) reports from S02 continuous emission 
monitoring systems (CEMS}, 2) fuel sampling and analysis 
reports (FSA), and, 3) other reports, such as ma 1f unction/bypass, 
fuel supply or inspection data. Using inforJIBtion from these 
reports, the percent of noncompliance is computed based on 
the length of time in violation. Length of time refers either 
to excursions above the regulatory limit or lack of monitoring 

• 

information due to data collection and/or transmission problems • 
(See page 3}. The percent of noncompliance is then co~red 
to values in the table and the designated follcw-up actions 
pursued. 

As an example, consider a Subpart Da Electric Utility 
steam generator that failed to neet the 1.2 l'bs/MM BTU emission 
limit for one 24 hr. period (based on a 30 day rolling average). 
Under the table heading "CEM AND/OR FSA IS THE EMISSION 
COMPLIANCE METHOD" and subheading "EMISSION LIMIT EXCEEDED", 
the percent of time is greater than 1% [i.e., 24 hr. I (90 
days x 24 hr}= 1.1%]. Therefore, the source should be 
scheduled for enforcement consistent with the prioritization 
scheme developed on page 5. This does not mean an autone.tic 
enforcement action must ensue, but it does place the source 
in-line for future actions as resources may permit. 

• 
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It should be noted that many of these sources would 
qualify as significant violators shaild any violation be 
determined-to have occurred. Therefore, these decision 
points should be used to identify S02 significant violators. 
Assuming a source meets the other criteria for such a 
designation, these decision points delineate a degree of 
noncompliance that would automatically place a source on the 
significant violator list. Additionally, existing guidance 
including those addressing federally reportable violations, 
timely & apprcpriate enforcement actions and SPMS committments 
should be imposed • 
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DEX:ISION POINI'S AND REX:XM-!ENDED FOLI..CM-UP AC'rIOOS 
(Bassi on Ql.a.rter ly 03.ta) 

• If the percent is less than that sb::wn belcw, aCiiuisition of nore data is 
recannendai befi::>re i::r:oceeding with enfi:>rcenent actions. 

• If the percent is greater than or a:iual to the rumerical \lalue belcw, a 
prioritizaticn i::r:ocedure should be usEd to rark the imp::>rtance of the violation 
am then the <EsignatEd enforcement ac:.tivi ty initiated. 

DESClUPI'IOO CF VIOIATION DECISION IOI.NI' 

l. STACK TFST m.im 
• 

Emission Limi. t Exceaied 
Proceed with enforcement 
IXioritimtion ranking. 

2. C»1S AND/OR F5r\. IS 'niE EMISSION CXMPLlAN:E Mm'OOD 
(LT = Length of Time} 

EMISSION LlMIT EXCEEDED 
Fonm.tl.a: (LT In Violati<Xl/LT of Operatioo) x 100% 

1% 

EMISSION REDa:TION SHORI'FALL 1% 
Fornula: Percent of tine not neetil'l3 emission reduction 

ra:iuiranent. Fornula: (LT In Viol. /LT of Oper.) x 100% 

mTA AOJUISITICN EHORI'FX.L, R>R um AVEPJIGilG TIMES. 
Fornula: (LT of Data Inadequacy/LT of Operatioo) x lOOi 

IJ!..TA Aa::lUISITICN SHORl'FALL, EOR SHORr AVEIW;Im TIMES. 
Fbrnula: (LT of Data Inadequacy/LT of Operatioo) x 100% 

3. CD1S MID/OR~ IS roI' EMIS.SICN CXMPLlAN:E MEI'lDD 
(LT = Length of Time) 

1%* 

5% 

EMISSION L.lMIT :EXCEEDED 5% 
Fonnul.a: (LT In Violatiai/LT of Operation) x 100% 

EMISSION REDtCTION SHORI'F.ALL 5% 
Form..tla: Percent of tiJie not neetirg emission reduction 

re:iuiranent. R)tmla: (LT In Viol. /LT of Oper.) x 100% 

Il\TA AO'JUISITIOO SHORI'FALL, EOR UN; AVEPJ!G IN:; TIMES. 5% 
Forrul.a: (LT of Data Inadequacy/LT. of Operation) x 100% 

• 

• 

-----
Il\TA Aa::lUISITION SHORI'FALL, EOR SOORr AVE'PJGU-l'.J TIMES. 5% 
Forrul.a: (LT of Data Inade:Iuacy/LT of Operatioo) x 100% 

*Data AQ:IUisition soortfall reflects the percentage c:£ time a sairce supplies ~;-- • 
not ueeting the standard:; set 1:¥ the applicable rule (e.g., if data rule requires 
uonitor availabi.li ty 22 of 30 days: then data aa:iuisition soortfall is the difference 
between 22 days an:l the lesser ru.urber of days actually irovided.) 



• 

• 

• 

4. ~ICN/BYmss Il\TA: 
(LT = length of Tine) 

EMISSIOO LIMIT FXCEEDID 
(Except Cq;>per Sne lt e:rs) 

- 4a -

Fonnula: (LT. In Violatioo/LT of Operation) x 100%: 

El1ISSICN LIMIT E:«:EEIED 
(Ccpper SaelteIS Only) 
Fornula: (LT In Violation/LT of Operatioo) x 100%: 

5% 

1% 
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DATA COLLECTION 

For those sources exhibiting performance less than the • 
indicated amount in the table, collection of nore data is 
recommended. Acquire nore data means the source should be 
contacted to determine the specific nature of the apparent 
problem and the corrective action taken. Often clarification 
of such problems can be achieved through informal neans 
(e.g., telephone) and additional reviei1 of existing data. 
However, if the available data is not useful or conclusive, 
then a more forma 1 rne ch.an ism is indicated. Formal approadles 
include using Section 114 of the Clean Air Act, or similar 
state authority, conducting a nDnitor audit or an on-site 
inspection. This formal approach should be consistent with the 
priorities in the CMS strategy. Should an inspection be the 
preferred mechanism, such inspection would be scheduled using 
the "Compliance Monitoring Strategy for FY 89." Once the 
data is collected and analyzed, the agency should determine 
whether to proceed with an enforcement action. 

ENFORCEMENT 

The requirement to initiate enforcement means that the 
frequency of the violation is great enough that remedial 
measures are apprcpriate. In this case, traditional 
enforcement measures according to EPA's current practices 
should be implemented. 

Due to variOis limitations, an EPA Regional Office or 
State/local agency may not be able to address all so2 
noncompliers immediately. Therefore, an enforcement 
prioritization scheme shoold be develcped. Since eadl agency 
has unique problem and com mi trnents with respect to S02, 
a number of different approaches are permissible. 

General considerations for any prioritization scheme 
include: 

0 

0 

0 

0 

Air quality 
Nonattainment vs. Attainment status 
Potential emission reductions 
SPMS commi. tments 

Inclusion of these general factors and their applicability 
for prioritizing sources is left to each agency's discretion • 

• 

• 



• 

• 
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Specific factors that can be used to prioritize S02 
sources requiring remedial action include: 

0 

0 

0 

0 

• 
0 

Source compliance hi'story 
Source's compliance rate compared to others 
in its categocy. 
Actual emission rate 
Control technology limitations 
O&M practices 
Frequency and nagnitude of the violations 

These specific factors should be woven into the overall 
scheme developed under the general considerations. Each 
agency should formulate it's own prioritization scheme as 
soon as practicable. 

In addition, sources designated [¥ the chart on page 4 
should be prioritized for inspection consistent with their 
ranking under the CM.S process. Any sources subsequently 
inspected and found to be in violation should then be 
prioritized for enforcement action consistent with existing 
guidance. The results are, of course, reported through the 
Compliance Data System. 

DATA BASE REQUIREMENTS 

All data reported on an affected unit should be ent~red 
into the appropriate data system following existing guidance 
(i.e., enforcement actions in CDS and EER data in the CEMS 
Subset of CDS). Guidance issued by SSCD on July 9, 1987 
on the CEMS SUbset and Attachment B to "Second Quarter FY 88 
SPMS Reporting Instructions for the Stationary Source 
Compliance Program", (March 15, 1988) provide instructions 
on the input of unit-specific data, and the information to be 
reported thra.igh the CEMS subset. 

SUMMARY 

A strategy to m intain a high leve 1 of S02 compliance 
must be incorporated into each yearly planning cycle. It is 
recognized that resource limitations effectively prevent an 
aggressive follow-up to each and every violation. Therefore, 
to I1Dre efficiently utilize EPA funding, this strategy has 
been devised as a neans to prioritize resource expenditures. 
In essence, very minor violations require only more data 
collection rather than immediate enforcement actions. Other 
violations are treated in a nore traditional fashion • 



• 

• 
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PN 113-88-06-30-050 
UNITED STATES ENVIRONMENTAL PROTECT,ON AGENCY 

WASHINGTON, D.C. 20480 

OFFICE OF 
AIR ANO RADIATION 

'1EMORANOUM 

SUBJECT: Asbestos Contractor Li~ti p 
Johns. Seitz, Director ~/~~--·._ 
Stationary Source Compl · e Division 
Office of Air Quality nning and Standa 

FROM: 

TO: James T. Wi lrurn 
Deputy Director 
Air, Pesticides and Toxics Management Division 
Region IV 

I am writing in response to your April 1, 1988 memo 
about the asbestos contractor listing policy. You raised 
the concern that an asbestos c9ntractor DBY not remain in 
violation for long enough to be listed, or may not stay 
listed for very long since a contractor can petition for 
de-listing upon deni:>nstration of compliance. Yo.i pointed 
out that most asbestos violations are short lived. Since 
other air compliance staff may share your concern, I am 
sending ccpies of this response to all air DBnagement 
division directors. 

We discussed this problem in develc:ping the neii asbestos 
contractor listing policy. We believe that the short duration 
of most violations will not preclude EPA from using the 
contractor listing sanction effectively against those companies 
which have repeated violations. Under 40 C .F.R. § 15.11 EPA 
may place a facility on the list if EPA "determines that 
there is a record of contiruing or recurring noncompliance 
with clean air (or water) standards ••• 11 (euphasis added). 

If the facility violating the NESHAP is an asbestos 
dell¥'.)lition and renovation (D&R) company, then the "facility" 
to be listed is that asbestos D&R company. Contractor listing 
is an appropriate sanction to use against asbestos D&R companies 
with a history of several violations over a period of time • 
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These violations may be at different demolition sites, as 
long as the same company "f aci li ty" is responsible for the 
violations.!/ Such a company has a "record of rerurring 
noncompliance" for the purposes of a listing action. 

If an asbestos conpany has been placed on the list 
in a discretionary listing action and then petitions to be 
removed from the list, § 15.21 requires the Listing Official 

·to remove the facility from the list if the Assistant 
Administrator has determined that :'the condition( s) whidl 
gave rise to the discretionary listing have been corrected" 
or "the facility is on a plan for compliance which will 
insure that the condition(s) which gave rise to the · 
discretionary listing will be corrected." The Office of 
Enforcement and Compliance Monitoring has issued a policy 
abcut what constitutes "correcting the condition giving rise 
to listing".2/ 

In the case of an asbestos D&R company whidl has 
repeatedly violated the asbestos NESHAP, we would not consider 
that the company had demonstrated that it had "corrected the 
condition givirq rise to the listing" uerely t!{ sending 
proper notice on its next job and/or using prcper work practices 
the next time an inspector visits the site. One day or 
moment of compliance is no guarantee that the contractor will 
be in compliance the next day or mom!nt nor does it guarantee 
correction of the conditions giving rise to the listing. 

• 

Where there have been recurriD; violations in the past, EPA 
should require the company to demonstrate that it has taken • 
adequate steps to ensure that violations do not occur in the 
future. 

To illustrate this point, consider a power plant that 
may have repeated, h.lt not continucus, particulate violations. 
The compliance provisions of a consent decree for a power 
plant· might require that the company install an ESP or bag
house and, in addition, require that certain cperation and 
maintenance ueasures be taken and that quarterly reports of 
CEM data be submitted to EPA to demonstrate that the power 
plant is now operating in continucus compliance with the 
standard. 

1/ For a more complete discussion defining asbestos D&R 
company "facility", see "Defining 'Violating Facility' for the 
Purpose of Listing ASbestos Demolition and Renovation Companies," 
March ll, 1988 at l l-13 • f P.rr~r,.1~~11T TO fr" ll~-t>S-t>:!>-11-D./-'] 

±./ "Policy on Correcting the Condition Giving Rise to Listing 
under the Contractor Listing Program", Attachnent WW to the 
Contractor Listing Protocols, October 8, 1987. 

( c;.~fcf PN 113- 9> 1-10 -CJ& - 0'-11./] 

• 
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Similarly, with an asbestos D&R company, we should 
require a demonstration that steps have been taken to ensure 
that the systemic problem which caused recurring violations 
have been solved. Depending on the part iailar requirements 
of the asbestos NESHAP that the company has been violating, 
EPA ca.ild require the asbestos D&R company to do one or nore 
of the following: 

• Institute new office procedures which assure that 
the required notices are sent out on time. DeI1Dnstrate 
that this has been done l:1j' maintaining records of all 
notices which have been sent and agree to an EPA audit 
of these records. 

0 Deve lcp or have deve lcp ed a writ ten asbestos control 
program such as the one in the attached IOC>del consent 
decree provision II. 

0 Develcp and implement a training program for asbestos 
D&R workers, and have every worker (including managers) 
take the training ca.irse. Keep records of which workers 
have taken the course. 

0 Demonstrate to EPA that the company' has the equipment 
needed to comply with the NESHAP regulations, such as 
water tank trucks with hoses and spray equipment and 
metal drums for storing and disposing of asbestos . 

Attached is a model consent decree with the language and 
·programs we suggest to deronstrate compliance. If ya.i have 
any suggestions for improvements, we would welcome them. 

A discretionary listing action always has a prerequisite 
enforcement act ion. If the defendant and EPA have agreed to 
the terms of a consent decree which incorfX)rates the needed 
remedies before the company' is listed, the recommending 
Regional office may withlraw the Recommendation to List. 
Once a company has been notified of a prcposed listing, a 
listing action is resolved only by a determination that the 
conditions giving rise to the listing have been corrected • 
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This determlnation may be based on a certification by the • 
Regional program office that the facility has taken all 
necessary remedial action and is new in compliance, or it may 
be based on a signed consent decree which obligates the company 
to take the needed remedial action in the future. 

I hope this discussion has addressed your concerns. If 
yoo still have sane questions aboot the asbestos D&R company 
listing program, you may want to talk to Trac.y Gipson in the 
Contractor Listing Program (FTS 475-8780) or Olarlie Garlow 
or Justina Fugh in the Air Enforcement Division (FTS 475-7088 
or 382-2864). 

Attachments 

Policy on Correcting the Condition Giving Rise to Listing 
under the Contractor Listing Program 

Model Consent Decree Provisions 

cc: Air and waste Managenent Division Director 
Region I I 

Air Management Division Directors 
Regions I, III, and IX 

Air and Radiation Division Director 
Region V 

Air, Pesticides, and Toxics Management Division Directors 
Regionx IV and VI 

Air and Toxics Division Directors 
Regions VI I , VI I I, and X 

• 

• 
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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

AMALGAMATED PROPERTY OWNERS, ) Civil Action No. 
) 

!NC. and ) 
) 

XYZ DEMOLITION CONTRACTORS, ) 
) 

INC., ) 
) 

Defendants ) 
) 

CONSENT DECREE 

· · Plaintiff, United States of America, on behalf of the United 
States Environmental Protection Agency ("EPA"), having filed a 

Complaint alleging violations of the National Emission Standard 
for Hazardous Air Pollutants ("NESHAP") for asbestos, codified at 
40 C.F.R. §61 .140 ~ .!!9.·, and the Clean Air Act, 42 U.S.C. §7401 

!E .!!S·, and requesting permanent injunctive relief and civil 
penalties; 

And Defendant having duly filed an Answer denying the claims 

of the plaintiff; [if appropriate] 

And Plaintiff and Defendant having agreed that settlement of 
this action is in the public interest and that entry of this 
Consent Decree without further litigation is the most appropriate 
means of resolving this action and thus avoiding protracted 

litigation costs and expenses; 
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And Plaintiff and ~efendant having moved this Court to enter • 
this Consent Decree, subject to the provisions of 28 C.F.R. §50.7; 

NOW THEREFORE, before the taking of any testimony, upon the 
pleadings, without adjudication of any issue of fact or law, and 
with no finding or admission of liability against or by the 

Defendant, and upon consent of the parties to this Consent Decree, 
it is hereby Ordered, Adjudged, and Decreed as follows: 

I. 

JURISDICTION 

This Court has jurisdiction over the subject matter of this 

action under 28 U.S.C. §§1331, 1345, and 1355, and 42 U.S.C. 
§7413(b) and over the parties consenting to this.Consent Decree. . . . . . . . . 
v·enue is p.coper in this Court. The Complaint states a claim upon 

which relief may be granted against the Defendant. 

II. 

DEFINITIONS AND PARTIES 

A. "Defendants" shall mean Amalgamated Property Owners, 

Inc., and XYZ Demolition Contractors, Inc. 

B. "Plaintiff" shall mean the United States of America and 

the United States Environmental Protection Agency. 

c. Terms used in this Consent Decree which are defined in 

42 U.S.C. S7412(a). 42 U.S.C. §7602, 40 C.F.R. §61 .02. and 40 

C.F.R. §61 .141 shall have the meanings contained therein. 

• 

• 
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D. Defendant Amalgamated Property Owners, Inc. (APO) is a 

corporation organized under the laws of the State of Delaware • 
APO owns property in several states, including the facility 
identified in the Complaint in this action. 

E. Defendant XYZ Demolition Contractors, Inc. (XYZ) is a 
corporation organized under the laws of the State of Louisiana. 

The company is engaged in the business of demolition throughout 
various states including Louisiana. XYZ "op~rated" the facility 

identified in the Complaint in that XYZ performed demolition 
activities at the site. 

F. Defendants are "persons" within the meaning of Section 

302(e) of the Clean Air Act, 42 U.S.C. S7602(e). 

III. 

APPLICABILITY 

A. The undersigned representatives of each party to this 

Consent Decree certifies that he or she is fully authorized by 

each party whom he or she represents to enter into the terms and 
conditions of this Decree, a~d to execute and legally bind that 

party to it. 

B. The provisions of this Consent Decree shall apply to and 

be binding upon the Oefenda·1ts, as well as their officers, 
directors, agents, servants, employees, successors, and assigns, 

and all persons, firms and corporations having notice of this 
Consent Decree and who are, or will be, acting pursuant to this 

Consent Decree, or on behalf of, in concert with or in participa

tio~ with the Defendant to this action in furtherance of this 

Dec:-ee. 

- . 
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c. Tile provisions of this Consent Decree shall apply to all • 
of Defendant AP0 1 s facilities in all states, territories, and 
possessions of the United States of America. 

D. The provisions of this Consent Decree shall apply to all 
of Defendant XYZ's demolitions or renovations in all states, 
territories, and possessions of the United States of America. 

E. Defendants shall condition any and all contracts for 
demolitions or renovations subject to this Decree during its 
effective period on compliance with the terms of this Decree. 

lV. 

ALLEGATIONS 

.A.' Plaintiff alleged that APO hired XYZ to demolish ci scotch 
tape store at 1000 Main Street in Plain Dealing, Louisiana. The 

facility contained in excess of 80 linear meters of friable • 
asbestos material as defined in 40 C.F.R. §61. 141, and therefore 
the demolition ope·ration was subject to the asbestos NESHAP, 40 

C.F.R. §61 .140 ~ !!S.· 

B. Plaintiff alleged that XYZ commenced demolition of the 
facility on or about March 17, 1987, without either Defendant 
having submitted notice of the operation to EPA, in violation of 
40 C.F.R. §61 .146. Plaintiff further alleged that the Defendants 
failed to comply with certain work ?ractice requirements set 

forth in 40 C.F.R §§61.147 and 61.152. 

• 
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v. 
COMPLIANCE PROGRAM 

A. Defendants shall comply with t.he requirements of the 
National Emission Standards for Hazardous Air Pollutants (NESHAP) 
for asbestos in 40 C.F.R 561.140 ~ _!!g. Defendants shall submit 
written notification for demolition or renovation operations to 
be postmarked or delivered at least ten (10) days before each 
demolition or renovation begins if the amount of asbestos is as 
stated in 40 C.F.R §61 .14S(a), or at least twenty (20) days before 

• each demolition or renovation begins if the amount of asbestos is 
as stated in 40 C.F.R. S61 .14S(b). 

B. In the case of an emergency renovation as defined in 40 
C.F.R. §61°.141, Defendants shall provide written notice to the . . . . 
appropriate EPA regional office and the appropriate delegated 
state or local air pollution control agency as early as possible 
prior to the commencement of any renovation operation involving 

• asbestos. [Optional} 

• 

C. Defendant XYZ shall, on and after the date of entry of 
the Consent Decree, implement the office procedure set forth as 
Attachment 1 to this Consent Decree to ensure compliance with the 
notice requirements for demolition and renovation operations 
subject to the asbestos regulations, and shall use the notification 
format set forth as Attachments 2 and 3 to comply with this 
Consent Decree. [Optional, but suggested if there have been 
notice violations.] 

D. All notifications required by this Consent Decree shall 
be sent by certified mail or hand delivery to the appropriate EPA 
Regional office and the appropriate delegated staca or local air 
pollution control agency. Defendants shall mai~tain records of 

said ~otifications together with proof of mailing by certified 
mail for the duration of this Decree . 



E. This Consent Decree in no way affects the Defendant's 

responsibility to comply with any State, Federal or local laws or. 
regulations or any Order by the Court, including compliance with 
all applicable NESHAPS requireraencs, and enforcement of any such 
NESHAP requirements made applicable by reason of any revision of 
the Clean Air Act and its implementing regulations. 

(Optional provisions. Sections II (Notification), III 
(Asbestos Control Program), and IV (Asbestos Training Program) of 
the Geppert decree, attached, are recommended as targets far 
settlement with contractors where appropriate, such as multiple 
violations or situations in which the contractor has a large 
~umber of work crews and inadequate centralized management of 
them.} 

VI. 
CIVIL PENALTY 

Defendants shall pay a total civil penalty (penalty in acco~ 
with penalty policy). Said payment shall be in full satisfaction 
of Plaintiff's claims alleged in ~he Complaint in this action. 
Payment shall be made by cashier's or certified check payable to 
"Treasurer of the United Sc:ac:es of America" and tendered within 
30 days after final entry of ~his Decree to the United States 
Attorney for the Middle District of Louisiana, [Address]. Defen
dant~ shall send a copy of che check to che Office of Regional 
Cout.sel (Address], and to the La:id and Natural Resources Divisio~. 
!J.S. Department of Justice [Address]. Civil penalty ?ayme~ts 

under this decree are not tax deductible. 

[Optional provisions. Sectio~s VI.B, VI.C, VIII. and IX of 
the PC&J decree, attached, are recom~e~ded if it: is necessary :o 

?rovide for an install~ent: schedule for payment: of civil penalties. 
particularly if there is anv c~~~er~ about the solvency of the 

defendant.] • 
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Vll • 
CONTRACTOR DEBARMENT ANO SUSPENSION 

[Optional provision. Section VII of the PC&J decree, 
attached, may be a useful negotiating cool against contractors 
which do business with the Federal government. However, the 
Office of Inspector General, Suspension and Debarment Branch (FTS 
475-8960) should be consulted prior to making any commitments 
regarding suspension or debarment proceedings.] 

• 
VII!. 

STIPULATED PENALTIES 

[Applicable to items other than violations of the regulations, 
such as the training program. or a~bestos control.program in 
Geppert deGree.} 

A. Defendant XYZ shall pay stipulated penalties of $1 ,000 
per day for each day of noncompliance with any provision of 
Sections of chis Consent Decree. 

B. All payments of stipulated penalties shall be made within 
thirty (30) days of the date of noncompliance by cashiers's or 
certified check made payable to the ''Treasurer of the United 
States" and mailed to the United States Attorney for the Middle 
District of Louisiana. A copy of the letter forwarding such 
check, together with a brief description of the noncompliance, 
shall be mailed to the Office of Regional Counsel, EPA Region VI, 
and to the Land and Natural Resources Division, U.S. Department 

of Justice • 
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c. Nothing contained herein shall be construed to prevent 
or limit the rights of the plaintiff to obtain any other remedy, • 
sanction, or relief which may be available to it by virtue of 
Defendant's failure to comply with this Consent Decree, the Clean 
Air Act, or the asbestos NESHAP. 

IX. 
FORCE MAJEURE 

[Optional - may be inserted if demanded by Defendants. Section 
IX of the Geppert decree, attached, is recommended.] 

x. 
TERMINATION 

This Consent Decree shall terminate 3 years from the date of 
its entry, provided the Defendant has complied with its terms. 
The United States shall have the right to seek extension of this 
period in the event of any violation of the Decree. The Court • will retain jurisdiction over this matter to enforce the provisions 
of this Decree. 

XI. 
PUBLIC NOTICE 

Each party consents to entry of this Consent Decree, subject 
to the public notice and comme~t requirements of 28 C.F.R. §50.7. 

XII. 
COSTS 

Each party shall bear its own costs. 

-. 

• 
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For Plaintiff - United States of America: 

F. HENRY HABICHT II 
Assistant Attorney General 
Land and Natural Resources Division 

·United States Department of Justice 

THOMAS L. ADAMS, JR. 
Assi.stant Administrator for 
Enforcement and Compliance Monitoring 
United States Environmental Protection 
Agency 

Assistant United States Attorney 
Middle District of Louisiana 

Tri.al Attorney 
Land and Natural Resources Division 
Environmental Enforcement Section 
United States Department of Justice 

For Defendant XYZ Demolition 
Contractors, !nc. 

For Defendant Amalgamated Property 
Owners, Inc . 

Dated: 

Dated: 

Dated: 

Dated: 

Dated: 

Dated: 
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ENTRY OF THE COURT 

Judgment entered in accordance with the foregoing Consent 

Decree thia _ day of ------· 1987. 

• 

BY THE COURT : 

United States District 
Judge 

• 

• 

• 
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PN 113-88-03-31-049 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHING TON, D.C. 20460 

•
• 

. 

~311988 
omc:EOI' 

All. AND RADIATION 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Implementation of Rule Ef~e iveness St1jj~ies • 

Johns. Seitz, Director ~~. )~?~ 
Stationary Source Complia ~n • 
Off ice of Air Quality Plan ing and Standards 

Air Management Oivi sion Directors 
Regions I, III and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Radiation Division Director 
Region V 

Air and Toxics Division Directors 
Regions VI I , VI I I and X 

This memorandum transmits the final rule effectiveness 
protocol and requests that ycu implement the protocol beginning 
in FY 89 in your region. 

The protocol is the result of several nonths of development 
through discussions with many regional, state and local air 
pollution control personnel and incorporates the study concepts 
and procedures that are being used successfully in Region IX 
and California. 

As many of you are aware, we initially prcpos ed this 
procedure as a part of the ozone strategy and it was to be 
used in large part as the rebuttal for an eighty percent 
effectiveness for all new ozone SIPs. However, we have- made 
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the decision to implement this protocol independent of the 
ozone s:;t,.egy because of the general applicability of the 
procedu ··- -nd the protocol's usefulness as a logical follow 
on to th~anning and ~mplementation process of any SIP. 

I am requesting that each region commit to at least one 
rule effectiveness evaluation in an ozone non-attainment area 
for FY 89. The FY 89 regional stationary source budget 
allocates 15 FTE for 12 evaluations. In addition we earmarked 
Section 105 monies for the state's use in participation of 
these studies. 

We have not identified a rule or category of sources for 
evaluation, however, we do recommend that you select a part 
of the SIP in the nonattainment area that either has suspected 
problems or contributes at least 5% of the emission reductions 
of the SIP strategy. I urge you to work closely with your 
states to identify that part of the program with the highest 
potential payback. 

Lastly, I direct your attention to the national overview 
section on page three of the protocol. Please forward your 
proposed final protocol to the national overview manager for 
comment before going final with a specific study and feel 
free to consult the manager as questions or issues arise 
during development of a final study. 

Attachment 

cc: Jerry Emison 
John Calcagni 
Air Branch Chiefs 

• 

• 

• 
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March 24, 1988 

Rule Effectiveness Study Protocol 
r.. . 

Cl) Purpose and Goal• 

The purpoee of this protocol is to provide the State• ~d EPA with criteria 
and procedures for conductinq a rule effectivene•• study. In the context of 
this protocol, •rule effectiveness• means the extent to which a rule actually 
achieves (or has the capability of achievinq) desired emission reductions, both 
in terms of the reductions projected for that rule, as well as the reductions 
that would ordinarily be achieved it the rule were properly implemented. 

Principal qoals of a rule effectiveness study conducted aceordinq to this 
protocol are: Cl) to determine the effectiveness of rules for a specific source 
cateqory in a specific nonattainment area accordinq to the quantitative criteria 
set forth in this protocol, and (2) to identify specific implementation problems 
that should be addressed by the State and EPA to achieve greater rule effective
ness in the future. 

(2) Application 

A State or EPA may use this protocol at its own initiative to evaluate a 
rule, and to take or require corrective action based on that evaluation. If a 
State wishes to claim new emissions reduction credits in its SIP based upon 
corrective action in response to a rule effectiveness study, these credits must 
first be verified in a subsequent study. 

This protocol may not be used to justify a relaxation of minimum proqram 
implementation requirements (includinq, for example, the frequency and quality 
ot inspections, timely enforcement, and the correct application of rules through 
testing, permitting and other source specific determinations). 

(3) General Approach 

Any rule effectiveness study conducted by the State or EPA must be conduct
ed in accordance with the provisions of this protocol. 

Each stu4y·will occur in two phases: a field inspection phase, in which 
inspections ara-conducted (after a selective file review) and compliance deter
minations are liild• (to the extent possihle) for a representative sample of 
sources in a nonattainment area; and an office investigation phase, in which 
further analysis is undertaken of program implementation elements that are not 
susceptihle to comprehensive evaluation in a field inspection study. 

Field inspections will be used to calculate or measure emissions at sources 
included in the sample, and to determine the percentage effectiveness of the 
regulations involved by comparing the actual to the allowable emissions at each 
source. A separate program effectiveness determination will also be made by 
comparing the State's projected reductions for.the source category to the 
reductions actually achieved. 

- ,• 
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A follow-up::_.,fice investiqation will supplement field inspections for the 
purpose of iden~in9 specific proqram implementation problems that should be 
addressed by th• State and/or EPA. The followinq potential proqram problem . 
areas will be evaluated in both phases of the study: requlatory standards, 
requlation enforceability, permits, variances, inspection procedures, compliance 
determinations, enforcement procedur•a, source and emissions inventories, source 
files and data manaqement, traininq, and aqency resources manaqement. 

This protocol requires that detailed criteria and procedures be developed 
for conductinq each area of evaluation. Example checklists and quidelines for 
developinq these criteria and procedures are included as attachments to the 
protocol. All detailed criteria and procedures developed as a part of a speci
fic study will be incorporated in the protocol. 

(4) Coordination between the State and EPA 

Whenever the State or EPA has decided to conduct a rule effectiveness 
study, the followinq coordination shall occur. 

(a) Opportunity to Participate 

An opportunity to participate in the study shall be qiven to all non
initiatinq aqencies with jurisdiction over the nonattainment area. 

Cb) Preliminary Notice and Meeting 

The initiatinq aqency shall notify other affected aqencies of the decision 
to conduct the study and identify the purpose of the study, the source cate
gory(s) and rule(s) affected, and the anticipated study schedule. At the 
election of any affected agency, a preliminary management level meeting may be 
called to discuss the study. 

(c) Final Protocol Preparation and Review 

1. Preparation of Proposed Final Protocol 

Whenever a rule effectiveness study will be conducted by the State or EPA, 
the initiating agency shall prepare and submit to the other agency(s) for prior 
review a pro~ final protocol including the detailed procedures and criteria 
that will be fellowed when conductinq the study. These criteria and procedures 
shall address .acb element of this protocol and shall incorporate, at a minimum, 
the criteria and procedures included in Attachments A-G, which may be modified 
as necessary to incorporate unique considerations that apply to the specific 
State. 

The reviewinq aqency shall review and respond to the proposed final proto
col within two weeks of its receipt. In the response, the reviewinq agency 
shall indicate all areas of disagreement or areas warrantinq clarification and 
specify areas where the proposed criteria and procedures are considered defec
tive. The initiating aqency should then confer with the reviewinq agency to 
resolve all areas of potential disagreement and take appropriate corrective 
steps to ensure the validity of the study. 

- .. 
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Rule effectiveness study overview will be conducted by the Compliance 
Monitorinq Branch of EPA's Stationary Source Compliance Division. The overview 
objective will be to promote rule effectiveness study quality and consistency on 
a national level throuqh protocol review and comment. 

Following the completion of a proposed final protocol (includinq all 
revisions resulting from prior review), the initiatin9 aqency shall forward the 
protocol to the National Rule Effectiveness Study overview Manaqer. The over
view Mana9er will provide written comments, if any, within two veeks of receipt 
of the proposed final protocol. He will also forward the protocol to selected 
State and EPA reviewers, who based on their experience and knowled9e may also 
provide additional verbal or written comments. 

Correspondence concerning national overview should be addressed to the 
National Rule Effectiveness Study overview Manaqer, Stationary Source Compliance 
Division (EN-341), U.S. Environmental Protection Aqency, 401 M Street, s.w., 
Washinqton, o.c., 20460. 

3. Final Protocol 

The initiatinq agency is responsible for the development of a final proto
• col that ensures the validity of a rule effectiveness study. 

• 

A State's failure to correct protocol deficiencies identified durinq 
protocol review may restrict the use of study results as support for emission 
reduction credits. Likewise, EPA's failure to correct protocol deficiencies may 
restrict the use of study results as a justification for requirinq corrective 
action by the State. 

A protocol may be revised or amended during a study by agreement of the 
initiating and reviewing agencies. Followin9 adoption by the initiating agency, 
a copy of the final protocol, and any revisions or amendments, shall be for
warded to the National Rule Effectiveness Study Overview Manaqer. 

(d) Additional Areas Requiring Prior Coordination and Review 

The followin9 areas, in addition to those indicated in subparaqraph 4(c), 
require coordination and review prior to initiating the study. 

l. Study Team Identified. The initiating aqency shall identify its 
study team, and provide a description of the background and qualifications of 
the lead investigator; the specific inspectors included in the study shall also 
be identified. 

2. All Regulations and Policies Identified. All regulations and 
policies affecting the study should be identified and clearly defined in terms 
of their applicability to sources included in the study. For example, all 
express or implied exemptions should be specifically indicated; compliance test 
procedures should also be specified, along with applicable averaging times, and 
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---all limitation•·~fl'ectinq source compliance. In addition, all leqal require-
ments limitinq ii:lllpection and enforcement activities should be specified. --

3. Sources Identified. Sources selected for the field study shall 
be named, and the reviewing aqency shall be given an opportunity to propose 
further sample stratification to ensure that "the sample is representative. 

(e) Conflict Resolution 

1. Durinq the Investigation 

If a conflict occurs during the study regarding the interpretation of 
agency policies, requlation requirements, inspection procedures, compliance 
determination criteria, file data, and similar matters, the issue shall be 
immediately raised to EPA and State managers for resolution. If the conflict 
must be resolved to complete a specific investigation, the specific investiga
tion shall stop until agreement between the State and EPA is reached. In such a 
case EPA and State managers shall meet to resolve the conflict within 48 hours. 
If after 48 hours the conflict is still unresolved, the conflict shall be 
presented for resolution to the highest level aqency managers with direct 
program implementation responsibility (the EPA Regional Administrator and the 
State Department Director). 

2. After the Investigation 

If an unresolvable study team conflict occurs after completion of the 
investigation phase regarding specific findinqs and conclusions, and the con
flict affects the final percentage effectiveness determination, the conflict 
shall be resolved in one of two manners: (1) EPA and State managers may resolve 
the issue by agreement, without further evaluation1 or (2) the study team may 
conduct an additional evaluation to resolve the conflict. 

(5) Study Team Selection 

The study team may include members of the local, State and Reqional agen
cies with jurisdiction over the specific nonattainment area. However, the team 
shall include a lead technical investigator, who will be responsible for all 
technical findinq•. To the extent possible, the lead technical investigator 
should have no aarrent responsibility for inspectinq sources included in the 
study. ·~ 

•: 
The lead investiqator shall be highly skilled and experienced in the imple

mentation of the rule selected for study. Qualifications shall include the 
capability to conduct all levels of inspection and compliance analysis, includ
ing the ability to conduct emissions testing. Qualifications shall also include 
significant, recent field inspection experience for all or most types of facili
ties subject to the regulation, and should include enforcement case development 
experience. 

• 

•• 

To ensure an effective evaluation of the State's field inspection proce-
dures, the study team.should include the inspector normally responsible for in- • 
specting each source selected as a part of the field study. 

r .. 
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(6) source Catecfn:y Selection 

An agency may select any source cateqory for a rule effectiveness evalua
tion usinq this protocol. If an aqency wishes to study a limited number of 
source cateqories to support a.SIP call, SIP revision, or other aqency action 
related to a need for additional voe reductions, the selection of these cate
qories should be based on the followinq criteria: 

o Cateqories representing the larqest quantities of emission credits in 
the existinq SIP. 

o Categories where known or suspected implementation deficiencies are 
correctable and will provide siqnificant emission reductions. 

o Cateqories where implementation deficiencies are identifiable and 
measurable with a reasonable commitment of aqency resources baaed on 
the study approach selected. 

o Categories where study findings will be transferrable to other similar 
cateqories. 

(7) Source Selection 

The following source selection procedure is intended to ensure that a 
representative sample of sources is selected for the purpose of quantifying the 
percentage effectiveness of specific requlations. 

(a) Sample Selection 

Utilizinq the best available source inventory for the selected cateqory, 
select a sample of sources that is representative for the cateqory, unless a 
representative sample cannot be obtained. In the latter case, select all 
sources in the inventory. See Attachment A. This selection will be used for 
the purpose of quantifying emissions and calculatinq a percentage effectiveness. 

(b) Sample Review 

Review ~·•ource sample prior to initiation of the study to determine 
whether major p~lems throughout the source category have been excluded from 
consideration. If so, redesiqn the sampling procedure to include the additional 
stratification required to ensure appropriate consideration of major problem 
areas. In such a case, the initiating and reviewing agencies should aqree on 
the modified selection procedure. See Attachment A. 

(8) Preliminary File Review 

The study team should collect and review all relevant State and EPA requla
tory information relating to sources included in the sample. This includes all 
regulations, permits, variances, enforcement aqreements, etc., that establish 
specific requirements.. The study team should also collect and review all State 
and EPA regulation interpretation guidelines that apply to each source, as well 
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as procedure• ~J'Olici•• governing inspections, compliance testing, and 
enforcement. r.c-

(9) Field Inspection Phase 

Each source included in the sample will be inspected by the Study Team. If 
conditions at the source prevent an inspection during normal operating conditions, 
this should be noted in the inspection report, but the beat inspection that is 
reasonable under the circumstances should occur in any case. 

All inspections should be unannounced and designed to apprehend ongoing viola
tions (especially those susceptible to operator control during an inspection). 
Exceptions may be justified to ensure that a source is operating, to allow for 
necessary preparation at the source, to ensure that key plant personnel or records 
will be available, etc. In such a case, prior communication with the source should 
be made as close in time as possible to the actual inspection. 

During the field inspections, the study team shall conduct the following 
evaluations. 

(a) Rule Application Evaluation 

1. Deviations from State Requirements 

• 

The team shall determine whether the State requlatory requirements that should • 
apply to a facility do in fact apply, or whether they have been applied in a manner 
that results in less or greater than the anticipated control. 

2. Deviations from Federal Guidelines 

Where the State requirement is different from the Federal quideline (where, 
for example, the State requirement is more stringent, or the State interprets its 
requirement so that it is less stringent than EPA's interpretation), the tea.JD shall 
also determine the extent to which the State requirement, as applied, results in 
less or greater than the control that would be achieved if the Federal quideline 
applied. 

(b) Stat._inapec:tion Procedures Evaluation 

Inspector9':~911ould be asked to conduct a normal inspection, or if a normal 
inspection would not be adequate for the study, to describe how the inspection is 
normally conducted at each facility. The lead investigator will observe the 
inspection, but take the necessary steps to ensure that the inspection is adequate 
to achieve the field inspection study objectives. 

The team shall determine whether the normal State inspection procedures are 
adequate to identify actual or potential violations. Specific failures should be 
documented and evaluated in terms of potential excess emissions. Failures related 
to faulty agency guidelines. or policies, faulty rules, or faulty procedures con- • 
ducted at a specific site should be clearly differentiated. 

r .. 
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(c) Complfillctt Detexminations 
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The study team shall detexmine the compliance status of the facility with the 
SIP, differentiatinq between procedural requirements and emission requirements. If 
the SIP is inconsistent with Federal policy on SIP content, the study team shall 
also detexmine whether the facility would be in compliance if the SIP were consis
tent with Federal policy. 

Each SIP violation shall be separately identified and documented. The study 
team may use its discretion in conductinq or requiring stack teating1 however, a 
decision not to require stack testin9 (where relevant) shall be clearly supported 
in each inspection report. 

(d) Emissions guantif ication 

The actual and allowable emissions shall be calculated (to the extent pos
sible) for all sources inspected during the study, accordinq to the detail-
ed criteria and procedures reflected in the final study protocol. Allowable 
emissions shall be defined by the SIP. If the SIP is incons;stent with Federal 
policy on SIP content, the study team shall also calculate the emissions that would 
be allowable if the SIP were consistent with Federal policy. 

If the study team wishes to identify other reducible emissions for the purpose 
of documenting potential additional 9m.isaion reduction credits, these emissions 
shall also be calculated according to the procedures reflected in the final study 
protocol, and shall be clearly supported by field inspection results. 

(e) Quality Assurance 

Effective quality assurance procedures shall be observed in all emissions 
calculation and measurement related activities and shall be included as a part of 
the detailed criteria and procedures included in the final protocol. 

(f) Inventory Evaluation 

Operating and emissions data in the EPA and State source/emission inventories 
shall be verified by an actual, on-site investigation, and discrepancies shall be 
clearly identit~. Discrepancies affecting the State's attainment strateqy shall 
also be clearlr-,i.ndicated. 

(10) Office Inveatiqation Phase 

(a) Follow-up to Field Investigations 

Deficiencies identified in the field that are related to aqency procedures and 
policies should be confirmed by an office review of the appropriate written docu
ments and by interviews with agency mana~ers responsible for the development and 
implementation of the procedures and policies • 

(b) Minimum Proqram Implementation Requirements 

The detailed criteria and procedures included in the final protocol shall 
address EPA's minimum proqram implementation requirements. Where continuing 
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deficiencies are::J.dentified, specific corrective measures shall be proposed in the 
final study re~. 

If EPA initiates the study, EPA may elect to rely on the most recent National 
Air Audit as a basis for identifying program implementation deficiencies. If the. 
State conducts the study, the State may propose to rely on the most recent National 
Air Audit. However, EPA may elect, instead, to conduct a new audit; and if EPA so 
elects, the latter audit will be controllin9. 

The State may use this study, if the results so indicate, as support for 
proposinq the modification of EPA minimum program implementation requirements 
applicable to that State and submit a proposal to that effect as a part of the 
study report. 

It is essential that a State meet minimum EPA proqram implementation require
ments whether or not additional emission reduction credits are justified based on 
the results of a field study conducted pursuant to this protocol. 

(11) Inventory Accuracy Demonstration 

An inventory accuracy demonstration for the selected source cateqory shall be 
conducted as a part of the rule effectiveness study. This demonstration shall 
include the followinq elements: • 

(a) Field Investigation Follow-u2 

Where the field investiqation resulted in inventory discrepancies, the State 
shall take the followinq actions. 

l. Reconciliation 

Reconcile the individual discrepancies and, if appropriate, revise the emis
sions inventory to reflect this reconciliation. 

2. Representativeness Evaluation 

Determine whether the discrepancies represent a more extensive problem with 
the inventory f9C other sources not included in the sample. If so, take one of the 
followin9 correct:J.ve actions: 

o identify and resolve each individual source discrepancy, or 

o adjust the inventory baseline and revise the SIP in accordance with EPA 
guidelines to reflect the reconciliation, assuminq that the discrepancies 
are representative of the entire source category. 

(b) Search for Potentially Omitted Sources 

l. Survey of Exempt Sources 

Conduct a letter survey of exempt sources to determine whether the grounds for 
exemption still apply. For a large source category, an initial survey may be 

• 
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conducted for a ll[!lll!all sample of the sources. If the response indicates a need for 
general aqency to.llow-up (i.e., exemptions are unwarranted in other than an un
usual, isolated case), a cOiiiPlete survey of all exempt sources shall be undertaken. 

2. Ground survey 

Conduct a qround survey in a sample grid of the study area to determine 
whether unreqistered sources exist. 

3 • Other Measures 

Conduct a comparison ot alternative source lists and take other appropriate 
steps to determine whether unidentified sources or emissions exist. 

4. Results 

If the ground survey sample indicates that one percent or more of the real 
emissions have been omitted from the inventory base for that area, the State shall 
increase the entire inventory baseline by the percentage identified and revise the 
SIP in accordance with EPA quidelines. All new emissions identified by the letter 
survey of exempt sources, the ground survey, and other measures shall be included 
in the State's emissions inventory. 

• {12) Corrective Action 

• 

(a) Minimum Program Implementation Requirements 

Where the study identities implementation problems that are inconsistent with 
EPA minimum program implementation requirements, the problems shall be corrected 
whether or ~ot they 1114Y result in additional emission reductions. 

{b) Correctable Problems 

The study team should determine and identify which problems are clearly 
correctable, and propose feasible corrective action option•, with comments on the 
advantages and disadvantages of each option. Specific consideration should be 
given to the relative costs and benefits of each option to the aqency. Specific 
consideration •baald also be given to options requiring the adoption of more 
effective control requirements, and to regulation changes that will alleviate 
compliance monitorinq and enforcement constraints (for example, improved record 
keeping and reporting requirements) • 

The study team should calculate the emissions reduction that can be achieved 
by the recommended corrective action, if possible, and state the assumptions upon 
which this calculation is based. 

{c) Uncorrectable Problems/Correctahility Unknown 

If problems are known not to be correctabl-, or if the correctability of a 
problem cannot be determined, this should be clearly indicated along vith the basis 
for that determination; 

-··· 



,,· 

r 
Rule Effectiveness Study Protocol 
March 24, 1988 
Paqe 10 

(d) 
.. . 

Study -.Uov-up 
~: 

The study shall include a planned follow-up audit within one year after its 
completion to determine if corrective actions were implemented and whether the 
actions resulted in the improvements anticipated. 

(13) Reports 

(a) Inspection Summary Report 

A separate summary report shall be canpleted for each source inspection. This 
report should include a summary of specific findings and recommendations, and all 
compliance or emissions calculations with supporting data. !!! Attachment F. 

(b) Final Study Report 

• 

A final study report shall be completed which identifies the percentage 
effectiveness of each regulation evaluated in the study, and which describe• all 
source compliance and aqency implementation problems that were identified, whether 
they are correctable or not, the proposed corrective action, any other required or 
proposed program implementation improvements, a summary of reasons for why other 
problems are not (or may not) be correctable, and a swnmary of reducible emission• 
associated with specific corrective action and other implementation improvements. 
The final study report shall also include the schedule for a planned follow-up 
audit. ~ Attachment G. • 

Any deviations from the study protocol should be identified and explained in 
the final study report. 

Members of the study team may provide nonconcurring opinions which will be 
included as an attachment to the report. 

Attachments 

Attachment A: Source Inspection Selection Procedures 

Attachment B: Ballllple Field Inspection Procedure Checklists -- Graphic Arts 

Attachment C: -.emple Compliance Determination and Emissions Calculation 
Olecklists -- Graphic Arts 

Attachment D: Percentaqe Effectiveness Calculation Guideline 

Attachment E: Minimum Program Implementation Requirements 

Attachment F: Example Inspection Summary Report Checklist -- Graphic Arts 

Attachment G: Example Final Study Report Outline 
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Attachment As source Inspection Selection Procedures 

This attachment describes procedures for 
sentative sample of sources in each cateqory. 
final protocol development and review process 
agencies will aqree on the final selection as 
of each study. 

aelectinq a statistically repre
It is expected aa a part of the 

that the initiatinq and reviewing 
"representative"' for the purposes 

Attachment B: Example Field Inspection Procedure Checklists -- Graphic Arts 

This attachment provides checklists for use by a lead investigator in 
evaluatinq the adequacy of inspection procedures at facilities covered by CTG'a. 
In addition to outlining compliance evaluation checks, the checklists also 
provide for an evaluation of agency source files, previous requlation applica
bility determinations, exemption status, inventory adequacy, and other deter
minations useful to the overall study • 

Attachment C: Example Compliance Determination and Emissions Calculation 
Checklists -- Graphic Arts 

This attachment sunnarizes accepted EPA methods for measuring emissions and 
determininq compliance for the qraphic arts CTG cateqories as an example to be 
followed in protocols for other source cateqories. Only compliance test methods 
approved as part of a SIP.or promulqated by EPA may b4 used to measure emissions 
and determine compliance status as part of a rule effectiveness study. These 
methods should be clearly identified prior to initiatinq any field investiqa
tions and should be incorporated within the final study protocol. 

Attachment D: ~entaqe Effectiveness Calculation Guideline 

This attadllent outlines the procedure and assumptions for calculatinq the 
overall percentecJI effectiveness of a rule as a result of a rule effectiveness 
study conducted pursuant to this protocol. 

Attachment E: Minimum Program Implementation Requirements 

This attachment provides guidance on how to identify relevant EPA minimum 
program implementation requirements for purposes of a rule effectiveness study. 
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Attachment F: £'. f le Inspection Summary Report Checklist -- Graphic Arts 
,. . -

This attachment provides an outline of the report for each inspection 
conducted durinq the study. The qraphic arts cateqory is used for illustration. 

Attachment G: Example Final Study Report Outline 

This attachment provides a generic outline of a final rule effectiveness 
study report. 
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PN 113-88-03-31-048 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

3 1 MAR 7998 OFFICE OF 
.AIR AND RADIATION 

MEMORANDUM 

SUBJECT: Transmittal licy 

FROM: 

TO: 

Gerald A. Emison, Direct 
Office of Air Quality ivr'-'fl;;f'l'I,;~,..,,.~ 

Air and Waste Management Division Director 
Region II 

Air Management Division Directors 
Region I, III and IX 

Air, Pesticides and Toxics Management Division 
Directors 
Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

Air and Radiation Division Director 
Region V 

Attached is the OAQPS policy on Continuous Emission 
Monitoring Systems (CEMS) data. This policy was originally 
issued on July 28, 1987. However, because of the late 
transmittal date, FY 1988 implementation of the p:>licy was 
done voluntarily. The policy, after minor streamlining, is 
being reissued at this time to insure implementation during 
FY 1989. It has been streamlined by removing the outdated 
section called •Future Actions.• 

In accordance with the Operating Year Plan, Fl'Es and 
LOE contract funds have been allocated to the Regional Off ices 
for CEMS and compliance D)nitoring activities. Implementation 
of this strategy should help you utilize these available resources 
more efficiently and effectively • 
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Further100re, note that tracking S02 CEMS requirements is • 
an element of the FY 1989 Strategic Planning and Management 
System (SPMS). The FY 1989 SPMS requires determination and 
reporting of the compliance status of S02 sources subject to 
CEMS requirements. Specifically, these sources are to be 
identified, and their compliance status determined with 
respect to CEMS installation, certification, report submission 
and emission limits. While 502 sources are emphasized in 
SPMS, this measure should be carried out for all sources with 
CEMS requirements. 

If you wish to discuss this further, please contact me or 
Louis Paley of SSCD at FTS 382-2835 • 

• 

Attad'lment 

cc: John Calcagni, AQMD 
Jack R. Farmer, ESD 
William Laxton, TSD 
Don R. Clay, ~R 
Bruce Armstrong, OPAR 
Paul M. Stolpman, OPAR 
Michael s. Alushin, AED 
Alan w. Eckert, OGC 
CEMS Technica 1 Coordinators • 
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SUBJECT: 

APPROVED: 

~TE: 

Purpose 

UNITED STATES ENVIRON.MENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

3 1 M~_R 1988 

CEMS Policy ~ /) /IJ 'j) 
Gerald A. Emison, Direct~~ 
Office of Air Quality Planning and Standards 

OFFlCEOF 
Alll AND llADIATlON 

This states the OAQPS policy, which is effective 
immediately, on the use of Continuous Emission Monitoring 
Systems (CEMS) data and provides specific guidance as to how 
that policy should be implemented. 

Definition 

CEMS is one of several self-ll'Dnitoring techniques used 
by regulatory agencies to monitor continuous compliance of 
sources. Sampling and analysis of sulfur in fuel to assess 
so 2 compliance of sources and recordkeeping for assessment of 
compliance with volatile organic compound (VOC) emission 
limitations are two other self-monitoring techniques. 

Information 

As the air compliance program resolves initial compliance 
problems and sources install control equipment, efforts to 
assure continuous compliance become increasingly important. 
Based on the review of State and Regional programs that 
promote the use of CEMS, OAQPS has found that CEMS is a 
valuable tool for assuring continuous compliance. 
Self-monitoring techniques should be integrated into the air 
compliance program as a means of assessing stationary source 
continuous compliance with air quality regulations • 
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Some of the States which effectively use CEMS data in • 
compliance monitoring and in supplementing or supporting 
enforcement actions are Washington (with S02 and total reduced 
sulfur data) and Tennessee (with opacity nonitoring data). 
Ohio has a comprehensive program for requiring CEMS in 
operating permits which has resulted in installation of C™S 
on a wide variety of source types. Pennsylvania and Indiana 
have highly structured .CEMS programs, including penalty 
programs based on reported excess emissions. 

Policy 

OAOPS is committed to promoting, encairaging and utilizing 
CEMS data as a compliance assessment measure. Our Office is 
also committed to the use of CF.MS in direct enforcement where 
CEMS is the compliance test method and for supporting enforcement 
where CEMS is not the compliance test method. OAOPS enco.irages 
the use of CEMS data by States in compliance nonitoring and 
in supplementing or supporting enforcement actions. If it is 
technically feasible, CEMS requirements should be incorporated 
into NSR preconstruction reviews, operating permits and 
resolutions of enforcement actions including consent decrees 
and administrative orders. 

CEMS should be used to assure continuous compliance of • 
sources in both attainment and nonattainment areas. Resources 
should be allocated to nonitor continuous compliance of 
sources in areas where the greatest environmental benefit is 
likely to occur. Therefore, priority should be given to 
NESHAPS sources subject to continuous monitoring requirements 
(currently 40 CFR 61, subparts F, N, o and V) and to SIP 
(including major and minor NSR sources) and NSPS sources in 
nonattainment areas (for the pollutant for which the area is 
in nonattainment). Next, CEMS should be used to nonitor the 
continuous compliance of NSPS and PSD sources in attainment 
areas. Sources with excessive emission limit excursions 
identified by CEMS data should be targeted for follow-up 
action (on-site inspection or §114 letter). Where CEMS is 
the compliance test method, CEMS data should be used to identify 
significant violators. These sources will then be tracked in 
accordance with the "Timely and Apprcpriate Enforcement 
Response Guidance," issued by Oil\R on April 11, 1986. 

There are two different types of CEMS data - direct 
compliance monitoring data and excess emissions monitoring data. 
Where CEMS is the compliance test method, the status of the 
source is established and documented by CEMS data. Compliance 
status determin'l!d by CEMS data should be coded in the Compliance 
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Data System (CDS). Violations identified by direct compliance 
monitoring data require appropriate enforcement action 
including the assessment of penalties. There are plans to 
modify the CEM Subset of CDS to allow for entry of direct 
compliance monitoring data. Use of CEMS data for direct 
enforcement where CEMS is the compliance test method is 
discussed in "Guidance: Enforcement Applications of Continuous 
Emission Monitoring System Data," issued by OAOPS and OECM on 
April 22, 1986. 

The second type of CEMS data is where CEMS is not the 
compliance method. In these cases, CEMS data should be used 
to lh:>nitor the contiruous compliance of sources and to initiate 
follow-up action including on-site inspections, requesting 
further information, and issuing a notice of violation. This 
application is also discussed in the aforementioned guidance. 

Conclusion 

CEMS is an important technique for nonitoring the 
continuous compliance of stationary sources. It should be an 
expanding component of the air compliance program. Evaluation 
of CEMS data has been shown to be effective for identifying 
sources with continuous compliance problems and has allowed 
agencies to utilize their compliance monitoring resources 
more effectively . 
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PN 113-88-03-31-047 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

MAA 3 t 1988 OFFICE OF 
AIR ANO RADIATION 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

John s. Seitz, Director 
/ V ) ;/ d ....k----

Transmittal of OAQPS In~tri Control Policy Statement 

Stationary Source Compl · ~d~3 
Off ice of Air Quality P nning and Standards 

Air Management Division Directors 
Regions I, III and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides and Toxics Management Division 
Directors 
Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

~ir and Radiation Division Director 
Region V 

Attached is the final Interim Control Policy for 
developing compliance schedules that require replacement or 
upgrading of existing air pollution control equipment. 
Comments solicited from the Air Compliance and Air Programs 
Branch Chiefs, OECM, and SSCD by a memorandum of January 20, 
1988, have been addressed, resulting in a few minor language 
clarifications and one change to the policy. 

The change resulted from a comment on the requirement 
to maintain existing controls in the interim. In lieu of 
maintaining the operation of the existing control equipment 
during the interim period, allcwance has been nade for 
installing interim controls which may be IIK>re effective in 
reducing emissions. The usage of interim controls may not 
result in a delay of the installation of the final control 
equipment . 
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Also, clarification has been made concerning the 
installation of redundant 9:1Uipment on new control systems. 
Design requirements mentioned in this poliC'f apply to those 
sources which r9:luire contiruious operation of the process 
equipment. Temporary shutdown during tta.intenance periods is 
always a possible compliance alternative to adding redundant 
control equipment. The policy now states this specifically. 

One notable recommended change has not been included. 
The comment was made that performance bonds should not be 
applied to activities which may be beyond the control of the 
source, such as the delivery of materials. Installation of 
control equipment frequently involves the activities of 
several contractors and requires careful scheduling to avoid 
delays. Late delivery of equipment can have a serious adverse 
effect on the ability of a source to meet a tight installation 
schedule. A source must take the necessary steps to select 
the most reliable, rather than the lowest cost vendor, to 
ensure that schedules are met. 

Thank you for your assistance with the development of 
this policy statement. If you have questions concerning it, 
please contact Pam Saunders of my staff at FTS 382-2889, 
EMail EPA6264. 

Attachment 

• 

• 

• 
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INTERIM CONTROL POLICY 

PURPOSE 

The purpose of this policy is to provide uniform criteria 
for developing final compliance requirements, schedules, and 
interim requirements for sources in situations where failing, 
deteriorating or inadequate air pollution control equipment 
must be replaced or upgraded. 

APPLICABILITY 

This policy applies to situations where a determination to 
rebuild or replace existing control equipment has been made. 
Situations mentioned in this policy may also be subject to 
applicable civil penalties as stated in the Civil Penalty 
Policy. . 

OBJECTIVES 

The objectives of this policy are to require subject 
sources to: 

1. Minimize and continuously monitor emissions during 
the interim period: 

2. Attain final and· continuing compliance as quickly 
as feasible using all available means: 

3. Maintain continuous compliance in the future t:y 
appropriate design of the final control system, 
including the contiruous monitoring of excess 
emissions. 

POLICY 

INTERIM MEASJ RES 

Interim measures combined with continued cperation and 
maintenance of existing controls I'l'D.lst be required wherever 
existing controls are inadequate. During the interim period 
until the new or upgraded control equipment is operational 
and the source is in compliance, emissions from the source 
must not be allowed to increase. The existing though 
inadequate control equipment must remain operational to the 
maximum extent possible, including being maintained and 
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repaired, until such time that construction or tie-in of new 
equipment requires its shutdCMn or removal. In lieu of 
maintaining the existing though inadequate control equipment, 
interim controls which of fer a higher degree of emission 
reduction and are readily and reasonably available may be 
installed. The use of such interim controls shall not unduly 
delay the installation of final control equipment. 

When existing control equipment must be taken off line 
to tie-in or complete construction of new or upgraded 
equipment, additional interim controls or other interim 
measures are required to ensure no increase in excess emissions 
occurs during the tie-in period. Such measures may include 
installation of additional temporary control equipment or 
operational controls, e.g., curtailnent of production rates, 
relocation of production to complying process lines or 
facilities, purchase of power or product elsewhere as needed, 
or temporary shutdown. 

The source should be required to implement an 
continuous emissions nonitoring program, to enable 
to IOC>nitor the emissions performance of the source 
interim period. 

COMPLIANCE REOUIREMENTS 

interim 
the agency 
during the 

All compliance schedules must contain specific milestones 
for design, construction, installation and operation of new 
or rebuilt control equipment. The milestones should reflect 
the shortest feasible schedule for achieving compliance and 
should include, but not be limited to, the follCMing: 

i. Submittal of a control plan, including necessary 
permit applications, to agenC'j: 

2. Award of major contract(s) to vendors; 

3. Delivery of materials or control equipment; 

4. Initiation of off-site fabrication or on-site 
construction or installation of the control 
equipment; 

5. Completion of installation or rebuilding of control 
equipment; 

• 

• 

• 
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6. Testing and denonstration of final compliance by 
the source. 

Performance bonds or stipulated penalties must be 
associated with every milestone specified in the schedule. 
To promote an expeditia.is schedule, the use of prefabricated 
equipment or the use of double or triple shifts for the 
construction or installation of equipment should be considered. 

CONTINUOUS COMPLIANCE AND K>NITORING REXlU IREMENTS 

A fundamental principle of this policy is that the source 
must make· every possible effort to rrai ntain continuous 
compliance after the new or re1:1.lilt equipment becomes 
operational. To assure continuous compliance during future 
maintenance periods, all nEW or UP:Jraded equipment must 
normally include spare compartments (or units) and parts (or 
equipment) that can maintain emissions at a compliance level 
while the reminder of the equipment is being replaced, 
repaired, or rra. intained. In lieu of this, those sources that 
do not require continua.is availability of the process equipment 
may shut down during such periods. 

To assure the ability of the agency to monitor continuous 
compliance in the future, the source must periodically report 
excess emissions to the appropriate air pollution control 
agency. This may be accomplished 'of requiring the installation, 
operation and reporting of data from continuous emissions 
monitoring equipment. These requirements are to be set out 
specifically in the compliance agreement • 
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PN 113-88-03-11-046 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. ZOASO 

~!AH I I 1388 

MEMORANDUM 

SOBJECT: Listing Asbestos Demolition and Renovation companies 
Pursuant to Section 306 of the Clean Air Act 

FROM: 

TO: 

Michaels. Alushin~...-1 /711~~ ,/' 
Associate Enforcement <!ci"uns~ 
Air Enforcement Divisi'~ /~ 

John s. Seitz, Directo ~u~ .... / 
Stationary source compl ance Divisio~ 
Office of Air Qu:~~ lanning .,~~';d rds, 

\ ~-. ~~~~ -;~-
Terrell E. H"llnt, re~or 
Office of Enforcement Policy 
Off ice of compliance Analysis and Program Operations 

Addressees 

we urge you to consider listing, under section 306 of the 
Clean Air Act, contractors who are violators of the asbestos 
demolition and renovation (D&R) standards, 40 C.F.R. Part 61, 
subpart M. Since significant amounts of federal money are 
involved in asbestos removal, we think that you will find 
that contractor listing can be an effective sanction against 
recalcitrant violators. It will deprive them of the privilege 
of contracting or subcontracting with federal agencies or with 
any other entity which has received federal grants or loans 
for asbestos removal. 

Contractors convicted of criminal violations under S 113 
(c)(l} will be· automatically listed under the Mandatory Listing 
provisions, 40 C.F.R. S 15.10. under 40 C.F.R. S 15.ll, EPA 
has the discretion to list contractors who 

0 have violated an administrative order under S 113(a) or 
(d), S 167 or S 303, 

0 have been issued a Notice of Noncompliance under S 120, 

0 have been issued any form of civil ruling by a federal, 
state or local court, as a result of noncompliance with 
clean air standards, 
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0 have been convicted by a state or local court of any 
criminal violations of the CAA or by a federal court • 
for criminal violations under S ll3(c)(2) (for making 
false statements, records or reports)1 or 

0 have had a civil judicial enforcement action filed 
against them in federal district court for CAA 
violations. 

Asbestos D&R contractors differ from the traditional 
"stationary sources" of air pollution, because each job is 
done at a different construction site, generally owned by 
someone other than the asbestos D&R company. Therefore, 
the enclosed legal memorandum was prepared to clarify the 
application of the contractor listing regulations to asbestos 
D&R contractors. 

This memorandum addresses the question of whether the bus
iness address of an asbestos D&R company may be listed as the 
"violating facility" when placing an asbestos D&R company on 
the List of Violating Facilities under section 306 of the Clean 
Air Act. It concludes that the business address of an asbestos 
D&R company, rather than the address of the demolition site, 
should be used to identify the "violating facility" when placing 
an asbestos D&R company on the List of Violating Facilities. 

We need your help to make this program a success. To get • 
off to a good start, establishing some clear precedents, we 
need your nomination of candidates for listing. we hope to start 
with contractors with both egregious substantive violations and 
notice violations. If a nationwide or very large contractor 
has distinct regional or other sub-divisions, you should consider 
whether naming the smaller unit as the "listed facility" is 
mor& appropriate (cf. page 6 of the enclosed legal memorandum 
for a discussion of this aspect). Please contact Rich Biondi 
in SSCD (382-2826) or Charlie Garlow (475-7088) or Justina Fugh 
(382-2864} in OECM-Air to consult about potential candidates 
for listing before sending a formal recommendation to list to 
Headquarters. 

Addressees: 

Regional Counsels 
Regions I-X 

Air Management Division Directors 
Regions I, III, ' IX 

Air and waste Management Division Director 
Region II 

• 
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Air, Pesticides and Toxics Management Division Directors 
Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII, and x 
Air and Radiation Division Director 
Region v 

cc: Thomas L. Adams, Jr. 
Assistant Administrator for Enforcement 

and compliance Monitoring 

J. Craig Potter 
Assistant Administrator for Air and Radiation 

Jonathan z. Cannon 
Deputy Assistant Administrator for Civil Enforcement 

Paul R. Thompson, Jr. 
Deputy Assistant Administrator for Criminal Enforcement 

Gerald A. Bryan, Director 
Office of Compliance Analysis and Program Operations 

Francis s. Blake 
General Counsel 

Deputy Regional Administrators 
Regions I-X 

Deputy Regional counsels 
Regions I-X 

Alan w. Eckert 
Associate General counsel for Air and Radiation 

Robert A. O'Meara, Chief 
Control Technology and Compliance section, Region I 

Ken Eng, Chief 
Air Compliance Branch, Region II 

Bernard Turlinski, Chief 
Air Enforcement Branch, Region III 

James T. Wilburn, Chief 
Air Compliance Branch, Region IV 

tarry Kertcher, Chief 
Air Compliance Branch, Region V 
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John Hepola, Chief . 
Air Enforcement Branch, Region Vl 

Charles Whitmore, Chief 
Air Compliance Section 

Doug Skie, Chief 
Compliance Section, Region VIII 

Charles Seely, Chief 
Compliance Section, Region IX 

Michael Schultz, Chief 
Compliance Section, Region X 

Pam Hill, Air Team Leader 
Office of Regional Counsel, Region I 

Faith Halter, Air Branch Chief 
Office of Regional counsel, Region II 

Marcia E. Mulkey, Air & Toxics Branch Chief 
Office of Regional Counsel, Region III 

• 

Bill Anderson, Air, Water and General Law Branch Chief • 
Off ice of Regional counsel, Region IV 

Michael G. smith, Air, Water, Toxics and 
General Law Branch Chief 

Office of Regional Counsel, Region V 

Barbara Greenfield, Air Branch Chief 
Office of Regional counsel, Region VI 

Robert Patrick, Air, Toxics and Pesticides Team Leader 
Office of Regional Counsel, Region VII 

Chris Phillips, Air Branch Chief 
Office of Regional Counsel, Region VIII 

Nancy Marvel, Air Team Leader 
Office of Regional Counsel, Region IX 

David Dabroski, Air and Toxics Team Leader 
Office of Regional counsel, Region X 

Asbestos Enforcement Contacts 
Regions I-X 

• 
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,,to sr., 
.).. ".r 

... ft ~ 

( s..\Tl1.· l UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
~.. ,d' WASHINGTON, O.C. 20460 

~1 """o''"" 

MEMORANDUM 

.. ·~ I ,..,..,:'") 
I ' -" 

1....,..J~ 

OH1r.E or 
EfllFOll<:EMF.NT ANO 

COMf"l.fANr.t MONITOtlll'IG 

SUBJECT: Defining the "Violating Facility" for Purposes of 

Listing Asbestos Demolition and Renovation companies 

Pursuant to Section 306 of the Clean Air Act 

QUESTION PRESENTED: can EPA use the business address or the 

address of some other property used by an asbestos 

demolition and renovation company to identify the 

"violating facility" when placing the company on the 

List of Violating Facilities? 

ANSWER PRESENTED: The business address or the address of some 

other property used by an asbestos demolition and 

renovation company may be used to identify the 

"violating facility," rather than the address of 

the particular site involved in the violating activity, 

when placing an asbestos demolition and renovation 

company on the List of Violating Facilities. Under 

the definition in S 15.4, the "facility" includes 

"any •.. location or site of operations ... to be 

used in the performance of a contract, grant or loan." 
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DISCUSSION 

Background 

Section 306(a) of the CAA (42 u.s.c. S 7606(a)) prohibits 

federal agencies from entering into any contract for goods, 

materials or services with a person who has been convicted of 

certain violations of the CAA if the contract is to be performed 

• 

at "any facility at which the violation which gave rise to such 

conviction occurred if such facility is owned, leased or supervised 

by such person." This section provides the statutory authority 

for mandatory listing of CAA violators. 

Section 306(c) of the CAA (42 u.s.c. S 7606(c)) is the 

statutory basis for the discretionary listing of CAA violators. 

It directs the President to issue an order: 

(1) requiring each Federal Agency ••• to effectuate the 
purpose and policy of [the CAA] in such contracting 
or assistance activities, and (2) setting forth pro
cedures, sanctions, penalties, and such other provi
sions ••• necessary to carry out such requirement. 

Section 508(c) of the Clean Water Act (CWA) (33 u.s.c. S 1368) 

as amended on October 18, 1982, by Pub. L. 95-500, 52, contained 

an almost identical provision. 

These provisions were implemented by Executive Order 11,738, 

issued on September 12, 1973 (38 Fed. Reg. 25,161). The Order 

states that it is the policy of the Federal Government 

to assure that each Federal agency empowered to enter 
into contracts for the procurement of goods, materials, 
or services and each Federal agency empowered to extend 
Federal assistance •.. shall undertake such procurement 

• 

• 
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and assistance activities in a manner that will result 
in effective enforcement of the Clean Air Act and the 
[Clean water Act]. 

Exec. Order No. 11,738, 35 Fed. Reg. 25,161 (1973) 

On April 16, 1975, EPA promulgated regulations at 40 

C.F.R. Part 15 (40 Fed. Reg. 17,124) which provide procedures 

for insuring that Executive Branch agencies conduct their 

procurement and assistance programs in accordance with the 

President's responsibility for ensuring compliance with CAA 

and CWA standards. These regulations authorize EPA to suspend 

or bar "facilities" which are violating the CAA or the CWA from 

receiving Federal contracts or subcontracts, grants or loans, 

by placing them on a List of Violating Facilities. The regula

tions require mandatory listing of violating "facilities" after 

the owner or operator is convicted for criminal violations 

under S ll3(c){l) of the CAA or S 309{c) of the CWA. They 

provide for discretionary listing of facilities where there are 

continuing and recurring civil violations of the CAA or CWA. 

The EPA List of Violating facilities is published in the 

Federal Register twice a year and is updated in the Federal 

Register whenever a facility is added to the list or removed 

from the list. The List is also transmitted to Federal agencies 

with assistance responsibilities and to the General Services 

Administration, which publishes a consolidated list of barred, 

suspended or ineligible contractors. 

l/ These regulations were revised on September S, 1985 
Tso Fed. Reg. 36,188). 
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The Problem 

The question which this memorandum addresses is what 

is the "facility" to be placed on the List in the case of an 

asbestos demolition and renovation company which has a history 

of continuing and recurring violations of the National Emission 

Standard for Asbestos (hereafter the Asbestos NESHAP) or which 

is owned or operated by a person who has been convicted of a 

criminal violation of the Asbestos NESHAP.1/ Since asbestos 

demolition and renovation companies provide services, it is 

sometimes more difficult to identify the "facility" of an as

bestos demolition and renovation company than it is to identify 

the "facility" of a company which produces goods. Goods are 

generally produced in one or more buildings owned or leased by 

the producer. sometimes services are provided at a location 

owned or leased by the provider. In other cases, services are 

provided at a location owned or leased by the purchaser of the 

service. 

Asbestos demolition and renovation companies which violate 

the asbestos NESHAP regulations generally do so in the course 

of perfor~ing a contract to demolish or renovate a building 
-w 

which is owned or leased by someone else. If the contractor 

violates the asbestos regulations, the violations are most 

likely to occur at the demolition or renovation site. Listing 

£/ Asbestos NESHAP regulations, issued pursuant to S 112 
of the Clean Air Act, are codified at 40 c.F.R. Part 61, 
s 61.140 ~ ..!!9· 

• 

• 

• 
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the address of the prope~ty at which the demolition or renovation 

work occurred as the •violating facility" would not accurately 

identify the asbestos demolition and renovation company which 

performed the work and, therefore, would not accomplish the 

intended purpose of CAA S 306(a) -- to assure that persons or 

corporations convicted of a knowing violation of CAA standards 

or limitations are ineligible to enter into Federal contracts 

until the continuing or recurring violation has been corrected.1/ 

The issue is whether CAA S 306 and the regulations promul

gated to implement this section, 40 c.F.R. Part 15, permit EPA 

to list, as a "facility", the executive office (or similar 

address) of the person (or company) providing the services and 

• taking the action that violated the CAA. 

• 

Definition of Facilit? 

EPA regulations implementing the Contractor Listing Program 

are found at 40 C.F.R. Part lS. section 15.ll authorizes the 

Listing Official to "place a facility on the List" under stated 

conditions. Section 15.4 defines "facility": 

•rac~lity• means any building, plant, installation, 
strdcture, mine, vessel or other floating craft, 
location or site of operations owned, leased or 
supervised by an applicant, contractor, grantee, 
or borrower to be used in the performance of a con
tract grant or loan. Where a location or site of 
operations contains or includes more than one build
ing, plant, installation, or structure, the entire 
location or site shall be deemed to be a facility, 

11 Of course, in cases where the owner of the building which 
was renovated or demolished has also violated the asbestos 
NESHAP, the building may also be listed as a "violating facility". 
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except where the Assistant Administrator determines 
that independent facilities are located in one 
geographic area. (emphasis added). 

For the purposes of the Contractor Listing Program, the 

wfacility" of a company includes any location used by the com

pany .to produce the particular goods or provide the particular 

services which the government may wish to purchase or assist 

others to purchase under a particular contract.fl To determine 

whether a particular "building, plant, installation .•• location 

or site" is part of a "facility" at which a violation giving 

• 

rise to a criminal conviction occurred, or is part of a "facility" 

which has a record of continuing or recurring noncompliance 

with clean air (or water) standards, one should look at the 

relationship of the "building, plant, installation ••. location 

or site," to the production of the goods or services which the 

government might procure or assist others in procuring. Depend

ing on circumstances, the relevant "facility" may or may not 

include all locations owned by a company. If several different 

locations are involved in manufacturing a particular product or 

4/ A different definition of "facility" is used in the Asbestos 
NESHAP, 40 c.F.R. S 61.141. That definition should be used for 
the purpose of determining whether the owner or operator an of 
an asbestos demolition and renovation company complies with 
the NESHAP. If the Agency determines that the owner or operator 
of the company violated any of the requirements of the NESHAP, 
then the definition in 40 C.F.R. S 15.4 should be used to 
determine what the "violating facility" is. 

• 

• 
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• in supplying a particular service, all of those locations 

together make up the "facility".i/ 

• 

• 

The Legislative History 

This definition of "facility" is consistent with the pur

pose of. S 306, which was designed to be a sanction available to 

EPA against those who wpuld p~ovide goods and services to the 

Federal government using noncomplying facilities. section 306 

of the CAA is derived from Senate bill s. 4358. Section 306(a) 

of the senate bill read as follows: 

Sec. 306(a) Any person (l) required to comply with 
an order issued by a Federal court pursuant to this Act 
who fails to comply within the time period specified 
~n such order, or (2) convicted by a Federal court for 
knowing violation of any applicable schedule or time
table of compliance, emissions requirement, prohibition, 
emission standard, or standard of performance, shall be 
ineligible to enter into any contract with any Federal 
agency for the procurement of goods, materials, and 
services to perform such work at or with any facilities 
subject to such action by the court which are owned, 
leased or supervised by such person. such ineligibility 
shall continue until the Secretary [of HEW] certifies 
compliance with such order, or that the conviction 
giving rise to the violation has been corrected. 
(emphasis added). 

s. 4358, 9lst Cong., 2d sess. S 306 (1970). 

~/ Where a company has several different divisions or factories 
or regional offices, each producing particular goods or services 
independently from each other, each would be a separate facility; 
and if one of those divisions or factories or regional offices 
is violating the CAA or the CWA, that particular unit of the 
company is the only one that would be placed on the List of 
Violating Facilities. 
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The senate committee on Public works issued a report to ~ 

accompany s. 4358, in which the following explanation of section 

306 was given: 

The committee considered proposals offered by 
senator Muskie and senator Cook to assure that the 
Federal Government does not patronize or subsidize 
polluters in its procurement practices and policies. 

section 306 would make any person or corpora
tion who fails to comply with a court order issued 
under this A~t or who is convicted of a knowing 
violation of any schedule or timetable of compli
ance, emission requirement, prohibition, emission 
standard, or standard of performance, ineliaible 
for a Federal contract for any work to be done at 
the polluting facility •.•. 

This section would be limited, whenever 
feasible and reasonable, to contracts affecting 
only the facility not in compliance, rather than 
the entire corporate entity or operating division. 

There might be cases where a plant could not ~ 
participate in a Federal contract due to a violation· 
but another plant owned by the same company might bid 
and transfer other work to the first plant. This type 
of action would circumvent the intent of this pro-
v1s1on. In this case, the company's second facility 
should also be barred from bidding until the first 
plant returns to compliance. 

There would also be instances where a second plant 
within a corporation was seeking a contract unrelated 
to the violation at the first plant. In such a case, 
the unrelated facility should be permitted to bid and 
receive Federal contracts. (emphasis added). 

s. Rept. No. 1196, 9lst Cong., 2d sess. 39 (1970). 

Section 306 of s. 4358 was passed by the Senate without 

change. A companion bill in the House, H.R. 17255, 9lst Cong., 

2d sess. (1970), had no provision about procurement policies. 

In conference, the provision making persons convicted of knowing 

violations of the CAA ineligible for Federal contracts or assis- • 
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tance was retained. In lieu of the provision of the Senate 

bill extending ineligibility to persons subject to, but not 

• complying with, court orders, the conference committee substi

tuted a more general requirement that "the President shall 

cause to be issued an order (1) requiring each Federal agency 

••• to effectuate the purpose and policy of this chapter in 

such contracting and assistance activities, ••. "!/ 

• 

• 

The Executive Order 

The President complied with this mandate by issuing 

Executive Order No. 11,602 on June 29, 1971. E.o. No. 11,602 

was superseded by Executive Order No. 11,738, on September 10, 

1973.1/ Exec. Order 11,738 sets forth the following Federal 

6/ When the CAA amendments were reported out of the conference 
committee, the conference report on section 306 stated: 

The conference substitute is more limited than 
the senate provision. It provides that persons con
victed of a knowing violation of standards or limita
tions shall be ineligible to enter into Federal con
tracts until the Administrator certifies that the 
violation has been corrected. The remainder of the 
conference substitute follows the Senate amendment 
by requiring the President to issue an order requiring 
Federal agencies (1) to assist in the implementation 
of ·this act and (2) to establish sanctions for non
compliance. 

Conference Report No. 1783 (to accompany H.R. 17255), 9lst 
Cong. 2d sess. (Dec. 17, 1970), reprinted in 1970 u.s. Code 
Cong. i Ad. News 5356, 5389. 

11 Exec. Order No. ll,738, 38 Fed. Reg. 25,161 (1973), amend
ed Exec. Order ll,602, 36 Fed. Reg. 12,475 (1971), by adding the 
words "Federal Water Pollution Control Act" to S 1 and changing 
references to "the Act" in SS 2, 4, 6 and 9 to "the Air Act" 
and adding references to "the water Act." Exec. Order ll,738 
also adds S 11, which requires that regulations issued pursuant 
to CWA S 508 shall be uniform with regulations issued pursuant 
to CAA S 306 to the maximum extent possible . 
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procurement policy: 

Section 1. Policy. ·rt is the policy of the Federal 
Government to improve and enhance environmental quality. 
In furtherance of that policy, the program prescribed 
in this Order is instituted to assure that Federal 
agencies are empowered to enter into contracts for 
the procurement of goods, materials or services .2!. 
to extend Federal assistance by way of grants or 
contracts in such a manner that will result in effec
tive enforcement of the Clean Air Act ••• and the 
Federal water Pollution control Act •••• (emphasis 
added). 

Section 2 of the Order states, in part: 

(b) In carrying out his responsibilities under this 
Order, the Administrator shall ••• designate facili
ties which have given rise to a conviction for an 
offense under section ll3(c)(l) of the Air Act ••• 
[and] publish and circulate ••• lists of those faci
lities, together with the names and addresses of the 
persons who have been convicted of such offenses ••• 
(emphasis added). 

Section 3 prohibits any Federal agency from entering into any . 
contract with or extending any assistance to any facility which 

has been listed pursuant to CAA S 306. section 4 requires that 

all Federal procurement regulations 

••• issued by any agency of the Executive Branch shall 
••• be amended to require ••• inclusion of a provision 
reguiring compliance with the Air Act, the Water Act, 
and standards issued pursuant thereto in the facili
ties in which the contract is to be performed, or 
which are involved in the activity or program to re
ceive assistance. (emphasis added). 

Section 5 authorizes the Administrator of the Environmental 

Protection Agency "to issue such rules, regulations, standards 

and guidelines as he may deem nece~sary and appropriate to 

carry out the purposes of this Order." sections l and 5 of 

• 

• 

• 
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Exec. Order 11,738, together with S 306(c) of the CAA (and 

S SOS(c) of the _CWA), provide the authority for the discretion

ary listing program. EPA's Contractor Listing regulations, 

codified at 40 C.F~R. Part 15, implement the Executive Order. 

Discussion 

As defined in 40 C.F.R. S 15.4, a •facility• includes any 
• 

building, location, or site to be used in the course of perform

ing the contract or loan. While the buildings or sites at 

which work is performed are often also the buildings or sites 

at which a violation occurs, the fact that the violation may 

occur. •off-site", ~' at a location owned or operated by a 

customer, does not mean that such locations are not part of the 

"facility" "to be used in the performance of" a contract. The 

"facility" of a contractor also includes the business address 

which the company uses in its contracts, even if the business 

address is simply a post off ice box. 

As Congress recognized, a company may be violating the 

CAA or CWA at one •facility• and have other complying •facilities" 
·/: ... '/ 

which a~~ not involved in the production of the same goods and 
4;; .... 

-""· . 
service·S'"~-- Congress differentiated between entirely uninvolved 

•facilities•, on the one hand, and involved "facilities", ~.!.9.:.., 

where a sister •facility" •a• was used to circumvent a ban on 

goods or services produced at •facility" "A". 

The definition of •facility" in S 15.4 implements that 

• concept. If an asbestos demolition and renovation company has 
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two or more divisions which operate independently of each • 

other, each division would, at least presumptively, be a separate 

wfacilityw under the definition found in S 15.4. If only one 

of the divisions is convicted of criminal violations of the 

asbestos NESHAP or if only one of the divisions has a record of 

continuing or recurring noncompliance with the asbestos NESHAP, 

only that division of the company would be placed on the List 

of Violating Facilities, absent the kind of situation described 

by congress. 

This is the only way that an asbestos demolition and reno

vation "facility" can be defined which is consistent with the 

intent of the statutes, the executive orders, and the regulations. 

A contrary interpretation would fail to "effectuate the purpose 

and policy of [the CAA] in [the government's] contracting and 

assistance activities" as_ required by S 306. The "facility" 

concept is intended to carry out, not to thwart, the intent of 

S 306. While the business address of the "facility" will 

often coincide with the address of the site where violations 

• 

occurred, there is no requirement in S 306 that it do so. 
·..-..:· . 

Listing !if intended broadly to sanction "persons" who continue 
• C:- • 

~· 
to violate the CAA by depriving them of access to Federal con-

tracts for goods and services and to federal grants and loans. 

Congress did not intend to limit this sanction to contractors 

who engage in violative conduct on property that they happen to 

own or control. so long as the business address of the asbestos 

• 
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demolition and renovation company is fairly associated with 

the activity which is the violating conduct, that address may 

be used to identify the "facility• to be placed on the List, 

notwithstanding that additional, related work (and the actual 

violations) occurred elsewhere • 
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MEMORANDUM 

SUBJECT: Revisions to Volatile Hazardous Air Pollutant (VHAP) 
Civil Penalty Policy 

FROM: 

TO: 

J. Craig Potter tf/'. f ~ 
Assistant Administrator t,~ /~- · ........ 

for Air and Radiation (ANR-44}'i' / 

Thomas L. Adams, Jr. ~. ~. --"~ 
Assistant Administrator for Enforcement 

and Compliance Monitoring 

Addressees 

Attached is the new Volatile Hazardous Air Pollutant (VHAP) 
Civil Penalty Policy. This policy is a new Appendix VI to the 
March 25, 1987 Revised Clean Air Act Stationary Source Civil 
Penalty Policy. 

Major features in the policy are penalties for: 

1) Reporting violations involving initial and semi-annual 
reports; 

2) Monitoring, inspection and testing violations, including 
annual, monthly, weekly and daily requirements: 

3) Failure to repair detected leaks within the appropriate 
time frames; 

4) Failure to use certain protective devices on various 
pieces of equipment such as compressors and open-ended 
valves or lines; 

5) Violations of the record-keeping requirements; and 

6) Untagged equipment in VHAP service and untagged leaking 
VHAP equipment . 
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This policy applies to determining the gravity component of 
the civil penalty settlement amount for VHAP cases. The general • 
Stationary Source Civil Penalty Policy should continue to be used 
to make adjustments, if appropriate, to arrive at a penalty 
settlement amount. 

The policy was devised to address issues raised by the 
Regions and the Department of Justice. A draft of this policy 
was distributed to the Regions and to OOJ for comment on 
February 19, 1987. 

As you can see from the attached summary of comments submitted 
by DOJ, the Regions and Headquarters, considerable effort has 
been invested in this project. We attempted to accommodate every 
comment except where there was a direct conflict in the suggestions 
(.!.:.S.:.., $25,000 versus $15,000 for initial report), in which case 
we chose a compromise position. 

We appreciate the considerable efforts which you and your 
states have made to comment on the proposed policy and to enforce 
the VHAP regulations. Please continue to emphasize enforcement 
of these important public health standards. 

Questions regarding this policy should be addressed to 
Charles Garlow of the Office of Enforcement and Compliance 
Monitoring at FTS 475-7088. 

Attachments 

Addressees: 

Regional Administrators, Regions I-X 

Regional Counsels, Regions I-X 

Air and Waste Management Division Director 
Region II 

Air Management Division Directors 
Regions I, III, and IX 

Air and Radiation.Division Director 
Region V 

Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 

• 

• 
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Air and Toxics Division Directors 
Regions VII, VIII, and X 

Regional Counsel Air Enforcement Contacts 
Regions I-X 

VHAP NESHAP Contacts 

cc: Jonathan Cannon, OECM 
Jonathan Libber, LEPB 
Thomas Gallagher, NEIC 
Gerald Emison, OAOPS 
Jack Farmer, OAQPS 
David Buente, DOJ 
Bill Becker, STAPPA-ALAPCO 



Summary of Comments on Draft VHAP Penalty Policy 

DOJ: 

Region III: 

Region IV: 

Region V: 

Existing policy may generate insufficient penalty figu~. 
Economic benefit component should not be referred to 
as "negligible"! but "difficult to determine". 

Where incomplete report filed, but missing information 
supplied, without prompting, give credit. 

List separate penalty for monitoring/testing procedures 
performed incorrectly. 

List failure to file initial source report (40 C.F.R. 
§61.10). 

• 
Include separate penalty for failure to mark equipment 
"in-benzene" service. 

Clarify failure to keep records in a log pursuant to 40 
C.F.R. §61.246. 

VHAP/VOC emissions may be more harmful in ozone 
non-attainment area. 

Flesh out recordkeeping penalty re: Subpart A, 
initial reports. 

Clarify how daily computation works. 

For first time violation of reporting allow a range 
for size of source. 

Clarify application of VHAP policy to vinyl chloride. 

Make penalties for semi-annual reports $15,000 instead 
of $25,000. 

$25,000 maximum is appropriate for monitoring viola
tions because of greater risk of harm to environment. 

$25,000 maximum for failure to repair leaks is 
similarly appropriate. 

Reduce $25,000 to $15,000 for failure to identify 
VHAP equipment in initial report. 

• 

• 



• 

• 

• 

Region VI: 

Region VII: 
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Failure to put a required device on VHAP equipment 
should have the recommended $15,000 penalty . 

Reduce $25,000 to $15,000 for recordkeeping violation. 

Add $25,000 fine for failure to submit initial 
report (40 c.F.R. §61.10) and failure to submit 
this report within 90 days after the effective 
date (40 C.F.R. §61.247{a}). 

Increase penalties for daily monitoring violations, 
especially lengthy violations. 

Clarify VHAP penalty policy application in vinyl 
chloride cases. 

Does this mean we do not have to calculate the 
benefit component any more? 

Add penalty for failure to tag leaking equipment 
40 C.F.R. §61.246(b). 

Add penalty for violation of alternative leak 
detection program's two percent allowable leaks 40 
C.F.R. §61.243-1. 

These violations are very similar to NSPS Subpart 
vv. Why not establish a penalty policy for that 
subpart also? 

Headquarters: Treat initial report the same as semi-annual 
report. 

Open-ended valves should be capped; include that 
in failure to equip. 

A weekly inspection on the 8th day is too late for 
the previous week, so list one penalty for the week 
(.!.:..2...:., $1000) and then add $150/day for each day 
after that if the report comes in late. Same with 
other reports (monthly, annual} . 



APPENDIX VI 

Volatile Hazardous Air Pollutant Civil Penalty Policy • 
This policy shall be used to determine the gravity component 

of the civil penalty settlement amount for cases enforcing the 
National Emission Standard for Equipment Leaks (Fugitive Emission 
Sources), 40 C.F.R. Part 61, Subpart v, which applies to volatile 
hazardous air pollutants (VHAP) and the general reporting require
ments of Subpart A. It is to be used in lieu of the scheme for 
determining the gravity component set forth in the general Clean 
Air Act Stationary Source Civil Penalty Policy. It is intended 
as a supplement to the Vinyl Chloride Civil Penalty Policy for 
vinyl chloride cases. In those vinyl chloride cases in which the 
vinyl chloride and VHAP civil penalty policies are inconsistent 
(such as the $25,000 penalty for failure to timely submit a 
complete semi-annual report under the vinyl chloride policy versus 
the $15,000 penalty for the same violation under the VHAP policy) 
the vinyl chloride penalty policy should be applied. 

The preliminary deterrence amount for VHAP cases, as for 
other stationary source cases, consists of a gravity component 
and a benefit component. Adjustments for degree of willfulness 
or negligence, degree of cooperation, history of noncompliance, 
ability to pay, litigation practicalities, and "other unique 
factors" should be made, if appropriate, in accordance with the • 
stationary Source Civil Penalty Policy. Additionally, adjustments 
may be considered because a company's VHAP/VOC emissions or 
potential emissions are more serious in a nonattainment area for 
ozone. Reporting penalties could be adjusted depending on the 
number of VHAP sources, that is, whether a plant has few or 
numerous valves and pumps. 

The gravity component of the penalty reflects the seriousness 
of the violation. A separate scheme has been developed for VHAP 
cases partly because the economic benefit component may be 
difficult to determine, although if the economic benefit can be 
calculated, it should be. In addition, several factors in the 
general policy, such as the level of violation as a percentage 
above the standard, do not directly apply to VHAP cases. The 
hazardous nature of VHAPs is reflected in establishing a substantial 
gravity component. 

• 
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The attached chart addresses six major types of requirements 
in the VHAP standard: 

1) Reporting. A source is required to submit initial and 
semiannual reports which include, among other things, a listing of 
equipment in VHAP service, records of leaks from certain pieces of 
equipment and repairs of leaks, and results of performance tests. 

2) Monitoring, inspection, and testing. The standard 
includes four types of such requirements: annual testing, such 
as testing from certain requirements, under S61.242-2(e)(3); 
monthly monitoring, such as monitoring of valves under 561.242-
7( a); weekly inspection, such as visual inspection of a pump 
under S61.242-2(a)(2); and daily checking, such as checking a 
sensor on a compressor seal system under S61.242-3(e)(l). 

3) Repair of leaks. The standard generally requires that 
a source, upon detection of a leak from regulated equipment, make 
a first attempt at repair within 5 calendar days of detection and 
complete the repair as soon as practicable but not later than 15 
calendar days after detection. Since violations of these require
ments appear to present the greatest potential for emissions 
of VH~Ps, the associated penalties are substantial. 

4) Equipment standards. Certain pieces of equipment must 
comply with requirements that specify that they be equipped with 
certain devices, sometimes as an alternative to another standard. 
For example, a compressor must be equipped with a seal system 
that includes a barrier fluid system and that prevents leakage of 
process fluid to the atmosphere, with certain exceptions, in 
accordance with S61.242-3(a). One allowable alternative is that 
the compressor be equipped with a closed-vent system capable of 
capturing and transporting any leakage to a control device, in 
accordance with S61.242-3(h}. Another example is open-ended 
valves which must be capped or otherwise secured. 

5) Recordkeeping. A source must keep records of a number 
of items, including leaks and attempts to repair leaks, design 
parameters of certain equipment, and dates of startups and 
shutdowns of closed-vent systems and control devices. 

6) Marking eguioment - Equipment in VHAP service must be 
tagged and leaking equipment must be separately or additionally 
tagged . 
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The chart assigns a gravity component for each violation. • 
For equipment standards, noncompliance with respect to each piece 
of affected equipment(~, pump, compressor, etc.) constit~tes 
a separate violation for purposes of this policy. For monitoring, 
inspection, and testing provisions, noncompliance with respect to 
each requirement (~, monthly monitoring of pumps, monthly 
monitoring of valves) constitutes a separate violation. Do not 
count each pump or valve as a separate violation if not monitored. 
The gravity component for the case as a whole is the sum of the 
numbers associated with all the violations in the case. 

Type of Volation 

REPORTING 

Initial Report 

Failure to submit initial report 
for new or existing source 

Late submission of initial report 

on-time but incomplete initial 
report. Estimate percentage of 
information missing. If missing 
information submitted without 
prompting $400/day, up to the 
figure calculated above 

semi-annual Reports 

Failure to submit semiannual report 

Late submission of semiannual report 
[If submitted only in response to 
prompting by EPA or delegated 
agency, regard as failure to submit 
report] 

on-time but incomplete semiannual report -
estimate percentage of information 
missing. If missing information 
submitted without prompting by the 
government $125/day up to the figure 
calculated above. 

Penalty 

$25,000 

$500/day up to $25,000 

$25,000 x % of infor
mation missing 

$15,000 per report 

$150/day up to 
15,000 per report 

$15,000 x % of infor
mation missing 

• 

• 
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Type of Violation 

N_on-response 

Failure to respond to prompting 
(written requests) regarding reports 

MONITORING, INSPECTION, AND TESTING 

Annual requirement 

Monthly requirement 

Weekly requirement 

Daily requirement 

For any monitoring, 
inspection or testing 
timely performed, but 
performed incorrectly, 
assess 50% of the 
above penalties 

REPAIR OF LEAKS 

Failure to make first attempt 
at repair within specified time 

Failure to complete repair within 
specified time 

Violations of alternative standards 
for valves in VHAP service 
pursuant to 40 CFR S6l.243 

Penalty 

$25,000 

$10,000 + $250/day up 
to $25,000 total 

$5,000 + $250/day (up 
to $7500 total for 
missed month) 

$500 + $150/day up to 
$1500 total for 
missed week 

$100/day for each day 
missed for first 
10 daily inspections 
missed • 

$500/day for each daily 
inspection missed 
thereafter. 

$5000/day up to $25,000 
per leak 

$5000/day up to $25,000 
per leak 

$5000/day up to $25,000 
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Type of Violation 

EQUIPMENT STANDARDS 

Failure to equip with required device 

RECORDKEEPING 

Failure to keep records in logs 
pursuant to 40 C.F.R. §61.246 
for period associated with 
semiannual report 

Incomplete records - estimate per
centage of information missing 

FAILURE TO MARK (TAG) EQUIPMENT 

Mark equipment in VHAP service 

Mark leaking equipment 

Penalty 

$15,000 per item inade
quately equipped 

$25,000 per semiannual 
period 

$25,000 per semiannual 
period x % of infor
mation missing 

$100/day per piece of 
equipment up to 
$5,000 

$500/day per piece Of 
equipment up to 
$5,000 

• 

• 

• 
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'•c ....,.tc; 

PN 113-87-10-08-044 

MEMO RAN OUM 
Ol''tCE Of 

lllJ()l't:ft-. .. l A•O 
~Wet:\ folOllT()l'teo<; 

SUBJECT: 

FROM: 

TO: 

Policy on Correcting the Condition Giving Riae to 
Listing Under the Contractor Listing Program 

Thoma• L. Adaiu, Jr. 
Aasiatant Administrator for Enforcement 

and Compliance Monitoring 

Assistant Administrator for Air and Radiation 
Aaaistant Administrator for Water 
General Counsel 
Inspector General 
Regional Administrators, Regions I-X 
Regional Counsels, Regions I-X 

ISSUE PRESENTED: What conatitutec correcting the condition 
91v1n9 c1ae to listing vithin the meani~g of 40 CFR §§15.20 and 
1s.21. 

BACKGROUND: The Environmental Protection Agency (EPA) is provided 
authority under §306 of the Clean Air Act (CAA), 42 u.s.c. §7606, 
§SOS of the Clean Water Act (~"WA), 33 u.s.c. §1368, Executive 
Order 11738 and 40 CFR Part 15 (49 Fed. Reg. 30628) to prohibit 
any facility ovned, leased or aupervised by a person convicted of 
violating flll(c)(l) of the Clean Air Act, 42 u.s.c. §74l3(c)(l), 
or §J09(c) of the Clean Water Act, 33 u.s.c. §1319{c), or found 
to be a source of continuing or recurring CAA or CWA violations 
despite previoua enforcement actions, from receiving any federal 
contract or aubcontract. The prohibition against the uae of auch 
facilities continues in the caae of a liating action resulting from 
a criminal conviction •until the Adminiatrator certifies that the 
condition giving ri•• to auch conviction haa been corrected." 42 
u.s.c. f7606. 33 u.s.c. §1368. 

Thi• atatutory requirement ia implemented by regulations 
requiring the Aasiatant Administrator for Enforcement and Compli
ance Monitoring, aa dele9atee of the Administrator, to certify 
that the condition 9ivin9 rise to li•tin9 has been corrected, see 
40 CFR §§15.20 and l5.2l(a)(2), before a facility may be removia-
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from the EPA Liat of Violating Facilitie• (the List).l However 
the atatut• and its legislative history provide no definitive ' 
guidance on how that phrase ahould be interpreted, and the ques-
tion ia not addressed in the regulations. The legi•lative hi•- • 
tories of the Clean Water Act and Clean Air Act provide that a 
purpo•e of the contractor listing program i• to ensure that "the 
Federal Government will not patronize or aubaidize polluters 
through it• procurement practices and policies." s. Conference 
Rep. No. 1236 (to accompany s. 2770, the aenate version of the 
Clean Water Act), 92nd Congreaa, 2d Seaaion, reprinted in 1972 
u.s. Code Cong. • Ad. Newa 3776, 3824. The regulationa-Provide: 

•1t i• the policy of the Federal Government to 
improve and enhance environmental quality. Thi• 
regulation i• iaaued to ensure that each agency in 
the Executive Branch of th• Federal Government that 
ia empowered to enter into contracts for the 
procurement of goods, material• or service• or to 
extend Federal aaaistance by way of grant, loan, or 
contract undertake• such procurement and asaiatanee 
activities in a manner that will result in effective 
enforcement of the Clean Air Act ••. and the Clean 
Water Act ••• and doea not favor firms where production 
coats may be lower due to noncompliance." 40 CFR 
§1s.1. 

In addition to the policiea cited above, implementation of 
the contractor listing program ahould be carried out in a manner 
that achieves the following three goalsi (l) compliance with 
environmental regulations and swift resolution of environmental 
problems; (2) fair and equitable treatment of the regulated 
community: and (3) deterrence. Furthermore, the administrative 
challenges associated with the program can be exacerbated or 

l The Contractor Listing Program i• composed of two parts: 
(l) mandatory liating puruant to 40 CFR §15.10 which occurs auto
matically upon conviction under fll3{c)(l) of the Clean Air Act 
or f309(c) of the Clean Water Act and (2) discretionary listing 
pursuant to 40 CFR fl5.ll baaed on continuing or recurring 
noncompliance with clean air or clean water standards despite 
previoua enforcement actiona. A facility listed under the 
mandatory liating program may only obtain removal from the list 
on the baaia of correcting the condition which gave rise to 
liating. A facility liated under the diacretionary listing 
program may be removed from the List by correcting the condition 
giving riae to li•ting aa well aa other means. Except where 
otherwise indicated, the policies contained in this document 
apply to requeata for removal following mandatory or discretionary 
listing. 

• 

• 
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reduced depending on the procedures EPA follows to determine if a 
facility ia entitled to removal from the Liat.2 

PURPOSE: Two approach•• have been proposed for defining what 
would be neceaaary to certify that the condition giving rise to 
listing ha• been corrected and grant a facility'• request for 
removal from the Li•t following mandatory or diacretionary list
ing. The Phyaical Correction Approach define• correcting the 
condition giving riae to listing aa requiring the facility to 
come into compliance with the atatutory and regulatory proviaiona 
whoae violation led to listing. The Scheduled Correction Approach 
define• correcting the condition giving riae to listing aa requir
ing the facility to be aubject to an independently enforceable 
agreement to perform all corrective action in accordance with a 
achedule for compliance establiahed by EPA. 

EPA has not formally adopted any definition of what con
atitutes correcting the condition giving rise to liating. To 
date, the listing program has generally required Physical Correc
tion in determining whether a facility i• entitled to be removed 
from the List. However, the approaches identified in this policy 
document are not mutually exclusive. Formal adoption of the P~Y•
ical Correction Approach and Scheduled Correction Approach wou d give 
EPA greater flexibility in carrying out the contractor listing 
program and will better permit EPA to achieve it• broader goals of 
enhancing compliance and improving the environment. 

The
0

purpoae of thia policy document i• to preaent these 
two approaches, identify the rationale aupporting each approach, 
establiah criteria for applying each, and identify four nonex
clusive mechaniams for meeting the requirement• of the aecond 
approach. The policies eatabli•hed in thia policy document would 
apply to requests for removal filed following mandatory or 
discretionary liating. 

CRITERIA: Any definition of what ia necessary to certify 
that the condition giving ri•• to mandatory liating has been 
corrected muat provide for the following:· 

2 Aa th• legialative hiatory to f 508 of the Clean Water Act 
acknowledged• •The effectiveneaa of thia aection would depend on 
faat, accurate diaaemination of information. All Federal agencies 
would have to be rapidly appriaed of any abatement order or 
conviction which would bar a facility from eligibility for Federal 
contracta. The Admini1trator would alao have to act expeditiously 
to certify that a facility had achieved compliance, and notify 
all Federal agencie• of that fact. Delay• in reporting auch 
information, leading to inaccurate public discloaurea, would 
quickly render thia aection unworkable." s. Rep. No. 414 (to 
accompany s. 2770, the aenate version of the Clean Water Act), 
92nd Con9resa, 2d Sesaion, reprinted in 1972 u.s. Code Cong. & 
Ad. News 3668, 3749-3750 • 
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• Enforceability - There must be adequate incentives for the 
facility to correct the condition and there must be an 
efficien7 meana for EPA, at its.sole discretio~, to enforce. 
the requirement to take corrective action. 

• Verifiability - There must be sufficient credible and veri
fiable information generated by a aource other than the 
violator to permit EPA to make an independent judgment 
that the condition has been corrected. 

• Certainty - There must be auf f icient assurance that the 
facility will-be in compliance with the statutory and 
regulatory requirements aaaociated with the conviction to 
permit the Assistant Administrator for Enforcement and 
Compliance Monitoring to certify that the condition that 
gave rise to listing haa been corrected. 

• Certification by the Violator - A responsible executive of 
the facility must certify, subject to the sanctions of 
18 u.s.c. §lOOl, that the condition has been corrected. 

The two approaches, and the manner in which they meet these 
criteria, are described below. 

PHYSICAL CORRECTION APPROACH: In order to correct the condition 
that gave rise to listing, a facility must demonstrate that it ia 
presently in compliance with the specific statutory and regulatory 
requirements which were the subject of the criminal conviction or 
judicial order in the underlying criminal or civil enforcement • 
action. 

Discussion: The Physical Correction Approach would require a 
listed facility to come into compliance with the statutory and 
regulatory requirements whose violation led to listing before a 
request for removal would be granted. Thia approach provides 
enforceability by conditioning removal from the List on the 
completion of all corrective action. Verifiability is provided 
through an inspection of the facility by EPA, the atate or an 
independent, credible third-party. Certainty that the facility 
will be in compliance with the atatutory ~nd regulatory require
ments associated with the violation is ensured aince compliance 
must be demon•trated before the request for removal ia granted. 
Finally, an officer of the facility will be required to submit 
a written atatement, aubject to the criminal sanction• provided 
by 18 u.s.c. flOOl, certifying that all corrective action has 
been completed before removal is granted. 

SCHEDULED CORRECTION APPROACH: In order to correct the condition 
that gave rise to mandatory listin9, a facility must be subject 
to an independently enforceable obligation to take all steps 
necessary to bring the facility into compliance with the specific 
statutory and regulatory requirements which were the subject of 
the criminal conviction or judicial order in the underlying • 
criminal or civil enforcement action and to carry out any aadi-
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tional corrective action which EPA may identify. During the 
period that the facility is engaged in scheduled correction, it 
must uae reasonable interim control practices identified by £PA 
to reduce discharges. If the facility fails to come into com
pliance according to the schedule set by EPA, the Agency, at its sole 
discretion, may automatically place the facility back on the 
List. 

Diacusaion: The Scheduled Correction Approach would permit EPA 
to grant a facility'• request for removal from the List if the 
facility's future compliance ia ensured by an appropriate independ
ently enforceable obligation to carry out the necessary corrective 
action identified by EPA. It allows earlier removal from the 
List with compliance ensured by an enforceable obligation other 
than the listing sanction plus EPA'• right to automatically 
reliat the facility immediately on the basia of the Agency's 
determination that the facility has not met the compliance 
schedule. 

This approach can be implemented uain9 alternative mechanisms 
which impose an indepenciently enforceable obligation on the 
facility to complete all corrective action. Four nonexcluaive 
options for implementing this approach are described below. 
This policy does not prefer the uae of one mechanism over another 
and no inference should be drawn from the order in which the 
options are listed. EPA retain• the aole discretion to grant 
removal ~nder the Scheduled Correction Approach and the aole 
discretion to determine which mechanism can be uaed to meet the 
requirements of the Scheduled Correction Approach in each case . 

CONSENT DECREE MECHANISM: If a facility is subject to a judicial
ly enforceable federal or state conaent decree containing an 
acceptable compliance achedule and the facility acknowledges EPA's 
right to automatically place it back on the List for failing to 
meet that schedule, EPA will have aufficient assurance of the 
facility's future compliance to certify that the condition 
9ivin9 rise to mandatory listing haa been corrected. 

Oiacussion: Th• contempt power of the court and EPA'• right to 
automatically reli•t the facility provide the means for enforcing 
the facility'• obligation under the consent decree to complete 
corrective action. The court'• contempt powers and EPA'• relistin9 
rights alao provide certainty that all corrective action will be 
accompliahed. Verifiability is provided through an appropriate 
inspection and an officer of the facility must submit a written 
atatement, aubject to 18 u.s.c. §1001, certifying that all correc
tive action ha• been taken before EPA will join in a motion to 
diaaolve the conaent decree. If the consent decree is modified 
without EPA approval, the Agency will not be bound by the modif i
cation and will retain the right to reliat the facility according 
to the terms originally agreed upon by EPA • 
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PROBATION ORDER MECHANISM: If, in caaes involving a criminal con
viction, an acceptable compliance achedule is included in the 
probation order iaaued by the court and the facility acknowledges 
EPA'a right to automatically place it back_ on the List for failing 
to meet that achedule, EPA will have auff icient assurance of the 
facility'• future compliance to certify that the condition giving 
rise to mandatory listing has been corrected. 

Discussion: Th• contempt power of the court and EPA'• right to 
automatically reli•t the facility provide the means for enforcing 
th• defendant'• obligation to complete the corrective action 
embodied in the court'• probation order and provide certainty 
that all corrective action will be coinpleted. Verifiability ia 
provided by inspections to determine if the defendant ia complying 
with the terms of probation and the defendant or an appropriate 
officer of the facility must submit a written statement, subject 
to 18 u.s.c. flOOl, or make an oral statement in open court while 
subject to sanctions for false statement equivalent to 18 u.s.c. 
§1001, certifying that all corrective action has been taken before 
the defendant is released from probation. If the terms of 
probation are modified without EPA approval, the Agency will not 
be bound by those modif icatoins in carrying out the listing 
program and will retain the right to reliat the facility according 
to the terms originally agreed upon by EPA. 

ADMINISTRATIVE ORDER PLUS PERFORMANCE GUARANTEE MECHANISM: If a 
facility.is aubject to a federal or state Administrative Order 
that contain• an acceptable compliance schedule, the facility 

• 

provides an acceptable performance guarantee and the facility • 
acknowledges EPA's right to automatically place it back on the 
List for failing to meet the compliance schedule, EPA will have 
sufficient assurance of the facility'• future compliance to 
certify that the condition giving rise to mandatory listing has 
been corrected. 

Discussion: ~hi• approach provides enforceability through judi
cial enforcement of the administrative order and EPA'• right to 
automatically reliat the facility. Certainty that the corrective 
action will be completed i• ~rovided by a performance guarantee, 
such as a performance bond, that makes a third party responsible 
for completing th• corrective a~tion identified in the administra
tive order. Verifiability is provided through appropriate inspec
tions and an officer of the facility will be required to submit a 
written atatement, •ubject to 18 u.s.c. flOOl, certifying that all 
corrective action has been completed before the administrative 
order will be diaaolved. If the administrative order i• modified 
without EPA approval, the Agency will not be bound by those . 
modif ieationa in carrying out the listing pr09ram and will retain 
the right to reliat ~he facility according to the terms originally 
agreed upon by EPA. 

• 
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PERMIT AUTHORITY MECHANISM: If a compliance achedule is included 
1n a p•rmit 11su~d by EPA or the State, the facility provides an 
acceptable performance guarantee, and the facility acknowledges 
EPA'• right to automatically place it back on the List for failing 
to meet the compliance schedule, EPA will have sufficient assurance 
ot the facility'• future compliance to certify that the condition 
giving ri•• to mandatory listing has been corrected. 
Diacua1ion: Enforcea~ility i• provided through the ability to 
rescind tfie permit and reliat the facility. Certainty is provided 
through the performance guarantee. Verifiability is enaured 
through 'the normal regulatory inspection schedule. An officer of 
the facility will be required to submit a written at~tement, 
subject to 18 u.s.c. §1001, certifying that the corrective 
action has been completed before EPA will modify the permit to 
terminate EPA'• right to reliat the facility. If the permit is 
modified without EPA approval, the Agency will not be bound by 
those modifications in carrying out the listing program and will 
retain the right to reliat the facility according to the terms 
originally agreed upon by EPA. 

APPLICABILITY: The policies and procedures eatablished in this 
document are intended aolely as guidance for government personnel. 
They are not intended, and cannot be relied upon, to create any 
righta, aubstantive or procedural, enforceable by any party in 
litigation with the United States. EPA reserves the right to 
act at variance with these policies and procedures and to change 
them at any time without public notice • 
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MEMORANDUM 

SUBJECT: 

FROM: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASH!NGoTt.>N, 1:1.C. 204EO 

OEC 31 ~ 

PN 113-87-12-31-043 

Guidance on Evaluating Clean Air Act Enforcement of 
State Implementation Plan Violations Involving Proposed 
State Revisions _ _A # ./ 1 ; ~. 

Michaels. Alushin -,?7~ j -~ 
Associate Enforcement Counsel for Air 
Office of Enforcement andM:mpliance Monitoring 

Johns. Seitz, Director '~~ '~~ 
Stationary Source Compli ~ion 
Office of Air Quality Planning and Standar 

TO: See Below 

In light of the Fifth Circuit's decision in American 
Cyanamid which interpreted State Implementation Plan ("SIP") 
revision processing requirements, we are providing some criteria 
for you to consider when deciding on appropriate enforcement 
responses where SIP revisions are pending. This guidance also 
suggests how the Regions should apply the criteria in developing 
enforcement cases. Some of the criteria involve a straightforward 
application of facts; other criteria involve the application of 
variable equitable considerations to the unique circumstances of 
each case. We have attached a case evaluation form for your 
assessment of each case. The format is designed to allow us to 
assess national trends in SIP revisions. Please evaluate the 
facts of individual cases based on the criteria, then complete 
and include the form with all litigation reports in SIP 
enforcement cases. 

Background 

Section 110 of the Clean Air Act requires each state to 
prepare a SIP for the attainment and maintenance of National 
Ambient Air Quality Standards, and to submit the SIP to EPA for 
approval. The Administrator is required by Section 110(a)(2) to 
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act on initial submissions within four months. Section 110(a)(3) 
provides the procedure for EPA action on SIP revisions, but has no 
similar explicit deadline for EPA action. As discussed more fully 
below, three federal circuit courts have concluded that the four
month deadline applicable to initial SIP submissions impliedly 
applies to SIP revisions. The Sixth Circuit has suggested that 
this time limitation does not apply to SIP revisions. 

The Act also authorizes the Administrator to initiate 
enforcement proceedings against any person in violation of any 
requirement of an applicable SIP, i.e., the implementation plan, 
or the most recent revision thereto, which has been approved by 
EPA. Two federal circuit courts have limited Section 120 enforce
ment when final EPA action on a SIP revision has been pending for 
more than four months. However, the Northern District of 
California held that it lacked subject matter jurisdiction and 
refused to rescind notices of violation although a SIP revision 
had been pending at EPA for more than four months. 

EPA currently reviews approximately 150 to 200 SIP revisions 
each calendar year. The review of each of these revisions 
routinely requires more than four months to complete. Under 
EPA's current workload model, a _final SIP revision decision is 
scheduled to be published within 14 months of submission. In 
fact, however, less than 50% of these revisions are processed 
within fourteen months, and some revisions have taken four to 
five years to process. Although delays have often resulted from 
the submission by states of incomplete SIP revision packages, 
internal delays at EPA also affect the timing. Additionally, OMB 
review of proposals to disapprove submitted revisions may cause 
further delays in the process. 

We recently evaluated the extent to which pending SIP 
revisions are affecting enforcement. In a preliminary July, 1987 
survey of active civil judicial SIP actions (i.e., cases which 
had been referred and filed other than those where a consent 
decree had been entered by a court), 44 of the 81 cases were 
found to be affected by SIP revisions pending at EPA or revisions 
promulgated by states pursuant to alleged generic SIP revision 
authority and not submitted for EPA review. The numbers may 
change with further investigation of the circumstances pertaining 
to each revision, but it seems that a substantial proportion of 
the cases are affected. 

Even if EPA takes administrative steps to streamline and 
further standardize the SIP review process, or if Congress passes 
legislation extending the current statutory tim7 ~eriod, cases 
will continue to be affected by pending SIP rev1s1ons. The 
Agency's workload can be expected to increase as a result of 

• 

• 
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PN 113-87-11-23-042 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

NC'/ 2 3 1981 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Settling Enforcement Actions in Clean Air Act 
Nonattainrnent Areas Against Stationary Air Sources 
Which Will Not Be In Compliance By The Applicable 
Attainment Date 

Thomas L. Adams, Jr. ~ l ,.~ .... ' ~ 'r, · .._\~.' 1"' · \ 

Assistant Administrator for Enforcement . 
and Compliance Monitoring ', ~) 

J. Craig Potter / 1 ~ 
Assistant Administrator /,, · ,,,,,~ 

for Air and Radiation ,, / t.c--/ ,:_ 
I/ / 

Addressees f/ 

This memorandum lists special factors to be considered, 
and requirements to be imposed, in settling enforcement actions 
in Clean Air Act nonattainment areas against sources that will 
not be in compliance by the applicable attainment date. These 
requirements apply'where the source is violating emission limita
tions for the pollutant(s) for which the area has been designated 
nonattainment. These requirements, which ·supplement those of 
other general policy, are appropriate because these sources are 
continuing to illegally contribute to the nonattainment status 
of the area after the date that attainment was supposed to have 
been reached. The policy observes that shutdown by the specific 
attainment date may be the appropriate relief in some cases, 
but lists factors and requirements in considering whether an 
expeditious compliance schedule going beyond the attainment date 
may be appropriate in others. 

This memorandum affects actions under Section 113(b) of the 
Clean Air Act in nonattainment areas where the area was to have 
attained by December 31, 1982. It supersedes the September 20, 
1982 policy titled "Enforcement Action Against Stationary Air 
Sources Which Will Not Be In Compliance By December 31, 1982." 
It also applies to those sources in areas which are projected to, 
but will fail to, reach attainment by December 31, 1987. Finally, 
the policy applies to areas with attainment dates set beyond 
December 31, 1987 which pass without attainment. No such areas 
in the last category currently exist but we expect that new 
attainment dates will be set for certain areas . 
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Legal Issues 

The Clean Air Act requires areas to plan for attainment 
of the primary' ambient air quality standards for criteria 
pollutants (e.g. ozone, carbon monoxide, sulfur oxides, 
particulate matter) by December 31, 1982. Certain ozone 
and carbon monoxide nonattainment areas received extensions 
until December 31, 1987 pursuant to Section 172 of the Act. 
Many sources are unlikely to achieve timely compliance by 
even this later date. Sources which are out of compliance 
beyond the attainment date· in a nonattainment area not only 
violate the specific state regulation but also contribute to 
the area's continuing nonattainment status. This contribution 
becomes an important factor to consider in enforcement efforts 
against these sources. 

Our view that a shutdown of the source is not necessarily 
mandatory in all cases is based on the view that a district 
court generally has equity power to fashion relief that allows 
a source in violation of an environmental statute to continue 
in operation while taking s~eps to come into compliance.~/ The 
Supreme Court has been careful to point out that the full scope 
of the courts' discretion should be recognized in the absence 
of Congressional intent to the contrary.2/ Our review of the 
Clean Air Act and the legislative history convinced us that 
Congress did not intend to limit the courts' traditional dis
cretion and thus depart from established principles. Of course, 
some courts may decide, independent of EPA's view, to shut a 
source down. Recognizing that a court may or may not accept 
EPA's recommendation, this policy sets forth criteria to deter
mine the specific equitable relief the Agency should seek in 
such cases. 

1/ Weinberger v. Romero-Barcelo, 456 U.S. 305 (1982). See also 
Amoco Production co. v. Village of Gambell, No. 85-1239, slip 
op. at 9 and 10 (u.s.s.c. March, 1987). 

2/ Congre•• did limit the district courts' equitable power 
regarding aources which had obtained relief under the Steel 
Industry COmpliance Extension Act of 1981 ("SICEA"). EPA has 
always argued that the December 31, 1985 deadline in that Act 
is absolute except in a few very limited situations involving 
force majeure. That position was recently supported by dictum 
in u.s. v. Wheeling Pittsburgh, No. 86-3456, slip op. at 15 
(3rd Cir. May 18, 1987), where the court stated, "It is evident 
therefore from the language of the statute and its legislative 

• 

• 

history that Congress placed great significance on the [SICEA] 
compliance dates and intended to limit, if not entirely eliminate, • 
the district courts' equitable discretion to extend compliance." 
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• Threshold Criteria To· Evaluate Extension of Non-Compliance 

• 

• 

As a general rule, the goal of any EPA enforcement action 
against a source in a primary nonattainment area is to bring 
the source into compliance as expeditiously as possible, but no 
later than the approved attainment date. EPA will not recommend 
entry of a consent decree that allows the source to remain in 
operation and out of compliance beyond the attainment date 
unless, at a minimum, all of the following threshold criteria 
are met: 1) the source must be unable to colllP-lY by the attainment 
date other than by shutdown, 2) the source must demonstrate 
that there is a pu]2!1c interest in its continued operation 
which outweighs the environmental cost of an additional period 
of noncompliance, 3) if there is any doubt about the source's 
financial condition, the source must demonstrate that it will 
have sufficient funds to be able to comply expeditiously, and 
4) the source must be, and must have been, under.taking good 
faith efforts to comply. ~ 

The following is a more complete discussion of each of the 
criteria. 

Criterion 1 - Inability to Comply by Attainment Date 

This evaluation must conclude that the source 
unable to install controls by the attainment date. 
should be fully documented. Financial constraints 
a company from moving quickly to comply should not 
here. 

is physically 
This conclusion 

which prevent 
play a role 

Criterion 2 - Public Interest and Environmental Costs 

The determination of public interest must be made on a 
case-by-case basis and sho~ld include consideration, at a 
minimum, of the type of business, the magnitude of excess 
emissions, the amount of time needed to comply, the public ser
vice nature of the source (e.g. hospitals, electric utilities), 
the adverse public consequences which would result from closure 
(e.g., significant unemployment impact), and the impact on 
public health and welfare. The burden is on the source to 
provide in~ormation on the benefits of its continued operation 
and to show that those benefits outweigh the environmental cost 
of an additional period of noncompliance. We expect that in 
some cases the Agency will not find the public benefit sufficient 
and will not agree to continued operation beyond the attainment 
date based on this criterion • 
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Criterion 3 - Financial Condition of Source 

Regional Administrators should exercise judgment to determine 
whether sufficient uncertainty exists as to the healthy financial 
status of the source to warrant a detailed economic analysis. 
This analysis should determine whether the source can pay for 
the pollution control equipment. Headquarters has the technical 
support, primarily through its "ABEL" computer model, to assist 
in making this determination. The lack of ability to pay for 
the pollution control equipment in this case will not merely 
affect the penalty request.ad .bY EPA but should result in the 
shutdown of the source. If... a source is not financially able_ to 
co lete an e itious control rogram, then it should not be 
al.J:.owed to_ with excessive in a nonattai_nm~~t 
area. Expeditious compliance is a key requirement for continued - . operation. 

Criterion 4 - Prior Good Faith Efforts To Comply 

Finally, you must determine whether the source has been 
and is currently undertaking good faith efforts to comply with 
applicable emissions standards. In most cases, the sources 
have been aware of the state requirements for a number of 
years and so "good faith" must be manifested by actual efforts 
that have been reasonably effective. Although in some cases 
there may be an overriding interest in continued operation of 
the source under an expeditious compliance schedule, generally a 
prior history of disregard for environmental obligations should 
militate against further extensions. 

We wish to emphasize that this policy should not be seen 
a general invitation to renegotiate consent decrees. Sources 
which have already made a commitment, in the settlement of an 
enforcement action, to come into compliance by the attainment 
date or sooner should be required to do so unless the relevant 
circumstances clearly and convincingly warrant a modification. 
In cases where a consent decree already exists, EPA should 
file a contempt action if the source is violating the terms 
of the existing decree. 

S ecific uirements for a Consent Decree Allowin 
Post-Atta Daent Date Compliance 

The terms of general policy on consent decrees must be 
followed.l/ In addition, the Agency should insure, at a 
minimum, that the decree incorporates the following elements 
(some of which are listed to reemphasize certain of the 
general policy requirements). 

I/ This guidance titled "Guidance For Drafting Judicial 
Consent Decrees," issued on October 19, 1983, is GM #17 in 
the General Enforcement Policy Compendium of the Off ice of 
Enforcement and Compliance Monitoring. 

• 

• 

• 
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l) The source commits to comply with requirements for 
at least Reasonably Available Control Technology ("RACT") if 
no Part D plan is in force where one is required. The consent 
decree should indicate that RACT limitations acceptable to 
EPA remain in effect and that the court retains jurisdiction 
to enforce this provision until such time as. a Part o plan 
satisfying the requirements of Section 172 is approved by EPA 
and becomes effective. Then the source may apply to the 
court for a modification of the decree to conform with the 
approved requirements .. 

2) The compliance schedule contains enforceable increments 
of progress. 

3) The consent decree requires interim emission limitations 
and controls to the extent possible. Emission reductions, 
while not mandated in every case, should be required where 
possible. 

4) The consent decree includes monitoring requirements. 

5) The .consent decree includes reporting requirements, 
including timely reporting to EPA of the completion of each 
increment in the schedule • 

6) The consent decree provides for stipulated penalties. 
At a minimum, these penalties should apply to failure to 
implement interim controls, failure to meet increments of 
progress in the compliance schedule, and failure to demonstrate 
final compliance. 

7) The consent decree contains provisions preventing 
increases of emissions from the source. However, production 
increases may be allowed so long as emissions per unit of 
production are decreased. This will allow a company to 
respond to increased business while at the some time providing 
an additional incentive to reduce emissions. 

8)...The consent decree requires payment of a significant 
cash ci,il penalty. The general Clean Air Act Stationary 
source·~ivil Penalty Policy ("Penalty Policy") of course 
applies.!; The fact that the area is nonattainment beyond 
the attainment date should be viewed as an aggravating factor 
under Section !!I.E. of the Penalty Policy and should result 
in a higher gravity component. 

!I The current "Penalty Policy" was issued March 25, 1987 and 
will replace the policy issued September 12, 1984 found at 
V(Y) in the Clean Air Act Compliance/Enforcement Guidance 
Manual -- Compendium of Operative Policies. 
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9) The consent decree explicitly reserves the right to 
seek further injunctive relief, including shutdown of the 
facility, if the source does not comply with the order. 

10) Source compliance extensions beyond the attainment 
date are not allowed for sources which a company does not 
intend to control. The CAA requires expeditious shutdown of 
these sources.4/ Expeditious shutdown applies only if the 
company is not building a replacement facility. If the company 
is replacing the existing unit and commits to commencing and 
completing construction of ~he new facility as expeditiously 
as practicable, then EPA may agree to delay shutdown of the 
violating source until the replacement facility is constructed 
and operable, provided that the other criteria in the "shutdown" 
policy and this policy are met. In implementing this approach 
the Region will need to consider the effect of any Clean Air 
Act sanctions which may limit construction of new facilities 
in the area. 

11) Compliance through use of low-solvent technology is 
still governed by the August 6, 1986 "Policy on the Availability 
of Low-Solvent Technology Schedules in Clean Air Act Enforcement 
Actions," except that the statement in that policy requiring · 
compliance by the end of 1987 is modified by the present 
policy. 

Deferral to State Action 

The principles set forth in this memorandum should also 
be used in conj unction with "timely and appropriate" guidelines 
to evaluate the adequacy of state administrative or judicial 
enforcement action addressing these sources.!} 

4/ See the "Clean Air Act Enforcement Policy Respecting 
~ources Complying By Shutdown," issued November 27, 1985 
found in the Clean Air Act Compliance/Enforcement Guidance 
Manual-- Compendium of Operative Policies at Part I (L). 

SJ See "Guid.ance on 'Timely and Appropriate' EPA/State Enforcement 
Response for Significant Air Violators" issued June 28, 1984 
found in the Clean Air Act Compliance/Enforcement Guidance 
Manual -- CompendilDD of Operative Policies at Part I(I). 

• 

• 

• 
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Addressees: 
. . 

Regional Administrators 
Regions 1-X 
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Deputy Regional Administrators 
Regions I-X 

Regional Counsel 
Regions I-X 

Regional Counsel Air Contacts 
Regions I-X 

Air Management Division Directors 
Regions I, III and IX 

Air and Waste Management Division Director 
Region II 

Air and Toxics Division Directors 
Regions VII, VIII and X 

Air, Pesticides, and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Radiation Division Director 
Region V 
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MEMORANDUM 

SUBJECT: 

FROM: 

PN 113-87-09-23-041 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

SEP 2 3 1987 

Review of State Implementation Plans and Revisions 
for Enforceability and Legal sufficiency 

J. Craig Potter /' ./1 / 

Assistant Administrator /;~ /~·~-t1:: -
for Air and Radiation~ / J 

Thomas L. Adams Jr. ~- "'-.. ~ ~ 
Assistant Administrator for Enforcement 

and Compliance Monitoring 

Francis s. Blak~ ~ 
General counsel 
Off ice of General Counsel 

TO: Addressees 

one critical function that your offices perform is to 
assure that regulations developed for stationary sources 
by the States under the Clean Air Act are enforceable and 
legally sufficient. Our regulations require that the state 
implementation plans ("SIPs") must "be adopted as rules and 
regulations enforceable (emphasis added) by the State agency" 
{40 C.F.R. §51.281 (1987}}. we are concerned that review of 
SIPs for enforceability has not been receiving adequate atten
tion. The Agency sometimes experiences difficulties in its 
efforts to enforce the current rules because they are not 
sufficiently clear. The Regional Offices are at the forefront 
of the federal SIP approval process. The purpose of this 
memorandum is to remind you of the importance of doing the 
review necessary to assure that.all SIP plans and revisions 
are enforceable and in conformance with the Act. Please do not 
forward for approval SIPs which fail to satisfy the enforce
ability criteria in this memorandum. 

Background 

Recent information indicates that the attention being paid 
to SIP approvals is declining, particularly for enforceability. 
The Office of General counsel reviews requlatio'ns as to their 
adequacy under applicable law and Agency-policy, but not for 
enforceability. This void is not being filled by other offices. 
Often, the problems with enforcing the regulations are not 
immediately obvious and only become known where a case or issue 
focuses on the particular regulation. At the October 1986 
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Annapolis meeting of Air Program Directors and Regional counsel 
Air Branch Chiefs, a number of problems in recent enforcement 
cases due to difficulty in interpreting and enforcing regula
tions were discussed. With the recent work being done to 
address the nonattainment problem, it is even more critical 
that regulations be clear and enforceable. 

It is appropriate that the Regional air compliance staff 
and the Regional counsel's Office have primary responsibility 
for this enforceability review because they have the most direct 
experience in compliance and rule interpretation. They also 
have resources allocated through their workload models specif i
cally for SIP review. 

Timing of Review 

The Regions should try to review developing State SIP 
provisions prior to final approval by the State, when the 
provisions are at their most malleable stage. In line with 
this, each Region should provide its States with a copy of the 
implementing guidance associated with this memorandum and a 
briefing which outlines the enforceability requirements for new 
SIP submittals. If we provide the States with more explicit 
guidance and make earlier contacts to resolve problems, we can 
avoid instances where EPA is pressured to settle for a flawed 
regulation only 'because it is better than its predecessor. 

Enforceability Criteria 

Your review should ensure that the rules in question are 
clearly worded and explicit in their applicability to the 
regulated sources. Vague, poorly defined rules must become a 
thing of the past. SIF regulations that deviate from this 
policy are to be disa~proved pursuant to section llO(a) of the 
Clean Air Act, with appropriate references in the C.F.R. Speci
fically, we are concerned that the following issues be directly 
addressed. 'The rule should be clear as to who must comply and 
by what date. The effect, if any, of changed con '.itions (e.g., 
redesignation to attainment) should be set forth. The period 
over which compliance is determined and the relevant test 
method to be used should be expl1citly noted. Provisions which 
exempt facilities under certain sizes or emission levels must 

' identify explicitly how such size or level is determined. 
Also, provisions which allow for "alternate equivalent techniques" 
or "bubbles" or any other sort of variation of the normal mode 

• 

• 

of compliance must be completely and explicitly defined and must • 
make clear whether or not EPA case-by-case approval is required 
to make such a method of compliance federally effective. 
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conclusion 

SIP revisions should be written clearly, with explicit 
language to implement their intent. The plain language of all 
rules, as well as the related Federal Register notices, should 
be complete, clear and consistent with the intended purpose of 
th~ rules. Specific review for enforceability will be a further 
step in improving the overall SIP process and structure. 

We have attached detailed guidance to assist you in 
implementing this memorandum. 

Attachment 

Addressees: 

Regional Administrators 
Regions I-X 

Regional Counsels 
Regions I-X 

Air Management Division Directors 
Regions I, III and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxics Management Division 
Directors 
Regions IV and VI 

Air and Radiation Division Director 
Region v 

Air and Toxics Division Directors 
Regions VII, VIII.and x 

cc: Deputy Regional Administrators 
Regions I-X 

Regional counsel 
Air contacts 
Regions r-x 

Air comp~iance Branch Chiefs 
Regions II, III, IV, v, VI, IX 

Air Program Branch Chiefs 
Regions I-X 

Darryl Tyler, Director 
Control Programs Development Division 

Gerald Emison, Director 
Off ice of Air Quality Planning and Standards 
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cc: John s. Seitz, Director 
Stationary source compliance Division 
Office of Air Quality Planning and Standards 

Alan w. Eckert 
Associate General Counsel 
Air Division 

Michael s. Alushin 
Associate Enforcement Counsel 
Air Enforcement Division 

• 

• 

• 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

...,, .. , ...... ,. 

SEP 2 3 1987 

Review of State Implementation Plans and Revisions 
for Enforceability and Legal S~fjici"ncy 

Michael s. Alushin ~ ,/. ti/~ 
Associate Enforcement counsel 

for Air Enforcement /?Ac:::::A---
Alan w. Eckert /lJ)_ ~~ 
Associate Gener~sel 
Air and Radiation Division 

John s. Seitz, Director 
Stationary Source Complia 
Office of Air Quality Pla 

Addressees 

This is to provide implementing guidance on the memorandum 
issued by J. Craig Potter, Thomas Adams and Francis Blake 
on this date relating to review of SIP plans and revisions 
for enforceability and legal sufficiency. We urge you to 
provide copies of these memoranda to your State Agency Directors. 

Applicability 

This guidance applies to all SIP proposals which have 
not completed the state or local agency legal and procedural 
requirements for SIPs. For proposals that have not yet 
been submitted to the Regional off ice for action, the state 
and local agencies have forty-five (45) days from the date 
of this guidance to submit such proposals for review in order 
for the proposal to be considered under previous procedures. 
SIP packages currently in Headquarters will undergo the usual 
review but will be returned to the Regions if they contain 
deficiencies which raise sionificant auestions as to whether 
the regulation would be enforceable. -

Enforceabi)ity Criteria 

The notion of enforceability encompasses several concepts. 
At the most basic level, a requlation must be within the statutory 
authority of the promulgating-agency. For example, some states 
have statutory restrictions or prohibitions on the promulgation 
of regulations more restrictive than the federal counterpart. 
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Although we should generally defer to a State's interpretation of 
the scope of its authority, when there is real doubt we · 
should, at a minimum, consult the responsible State Attorney to 
be certain the issue has been considered and resolved. When 
appropriate, an opinion letter should be obtained from the 
State Attorney General. 

Please ensure that the following additional issues are 
directly addressed. 

0 Applicability 

It should be clear as to whom the regulation applies. The 
SIP should include a description of the types of affected 
facilities. The rule should also state in which areas the rule 
applies (entire state, specific counties, nonattainment, etc.) 
and advise the reader that State administrative changes require 
a formal SIP revision. Also, some regulations might require a 
certain percentage reduction from sources. The regulation 
should be clear as to how the baseline from which such a reduction 
is to be accomplished is set. In some cases it may be necessary 

• 

for enforcement purposes and independent of Clean Air Act • 
requirements for the SIP to include an inventory of allowable 
and actual emissions from sources in the affected categories in 
order to set the above baseline. 

0 Time 

The regulation should specify the reauired date of 
compliance. Is it upon promulgation, or approval by EPA, or a 
future date certain? Future effective dates beyond the 
approved or proposed attain~ent date should not be allowed 
unless the related emissions reductions are not needed for 
attainment. Also, the·r~gulation should specify the important 
dates required of any compliance schedule which is required to 
be submitted by the source to the state. 

0 Effect of Changed C· md it ions 

If changed circumstances effect an emission limit or other 
reguirement the effect of changed conditions should be clearly 
specified. However, you should not approve state regulations 
which tie the applicability of voe control requirements to the 
nonattainment status of the area and allow for automatic nullif i
cation of the regulations if the area is redesignated to an 
attainment status. Such regulations should continue to apply 
if an area is redesignated from nonattainment to attainment 
status unless a new maintenance demonstration supporting a change 
in the rule's applicability is submitted and approved by EPA. • 
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0 standard of Conduct 

The regulation must be sufficiently specific so that a 
source is fairly on notice as to the standard it must meet. 
For example, "alternative equivalent technique" provisions 
should not be approved without clarification concerning the 
time period over which equivalency is measured as well as 
whether the equivalency applies on a per source or per line 
basis or is facility wide. 

0 Incorporation by Reference 

some federal regulations are inappropriate for adoption 
by reference. For example, a state intending to enforce PSD 
regulations adopted by reference must adopt 40 c.F.R. §52.21, 
not 40 C.F.R. §51.166, as only the former is written in a form 
imposing obligations on permit applicants. Even then, changes 
may have to be made to take into account the difference between 
the State's situation and EPA's. 

0 Transfer Efficiency 

some states have attempted to provide particular voe 
sources with relaxations of compliance limits in return for 
improvements in the efficiency with which the sources use the 
pollutant produ~ing material. Any rules allowing transfer 
efficiency to be used in determining compliance must be explicit 
as to when and under what circumstances a source may use improved 
transfer efficiency as a substitute for meeting the SIP limit. 
such provisions must state whether EPA approval is required on 
a case-by-case basis. Also, such provisions may not simply 
reference the NSPS auto coating tables for the transfer 
efficiency. The improvement should be demonstrated through 
testing and an appropriate test method should be set forth. 
Implied improvements noted by the NSPS auto coating TE 
table are not to be accepted at face value. 

0 compliance Periods 

SIP rules should describe explicitly the compliance time 
frame associated with each emission limit (e.g. instantaneous, 
stack test, 3 hour average or daily). The Regions sl.~uld not 
assume that a lack of specificity implies instantaneous compliance. 
The time frame or method employed must be sufficient to protect 
the standard involved. 

0 Equivalency Provisions and Discretionary Emission Limits 

Certain provisions allow sources to comply via "bubbles" 
or "alternate equivalent techniaues" or through mechanisms 
"as approved by the Director." These provisions must make it 



, 

-4-

clear as to whether EPA approval of state granted alternative 
compliance techniques is required on a case-by-case basis in 
order for the changed mode of compliance to replace the existing 
federally enforceable requirement. If EPA case-by-case approval 
will not be required, then specific, objective and replicable 
criteria must be set forth for determining whether the new 
arrangement is truly equivalent in terms of emission rates and 
ambient impact. Such procedures must be consistent with the 
control levels specified in the overall SIP control strategy 
and must meet other EPA policy requirements, including the 
"Emissions Trading Policy", 51 Fed. Reg. 43814 (1986), in 
relevant instances. 

0 Recordkeeping 

The SIP must state explicitly those records which sources 
are required to keep to assess compliance for the time frame 
specified in the rule. Records must be commensurate with regula
tory requirements, and must be available for examination on 
request. The SIP must give reporting schedules and reporting 
formats. For example, these rules must require daily records 
if the SIP requires daily compliance. Additionally, the record
keeping must be required such that failure to do so would be a 
separate violation in itself. 

0 Test Methods 

Each compliance prov1s1on must list how compliance is 
to be determined and the appropriate test method to be used. 
The allowable averaging times should be explicit. Both the 
test method and averaging times employed must be sufficient 
to protect the ambient standard involved. 

0 Exemptions 

If sources under a certain size are exempted from control 
requirements, the regulation must identify how the size of a 
particular source is to be determined. 

0 Malfunction and Variance Provisions 

Any malfunction or variance exemptions must be clear in 
their substantive application and i1 how they are triggered. 
The rule must specify what exceedances may be excused, how the 
standard is to be applied, and who makes the determination. 

Conclusion 

we appreciate your attention to this matter and hope 
that the specific review for enforceability will be a further 
step in improving the overall SIP process and structure. 
To assist you, we have attached an enforceability checklist. 
This checklist should be included as part of your technical 
support packages in all future SIP packages. 

• 

• 

• 
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Please contact the appropriate staff attorney in the Off ice 

of General counsel or the Office of Enforcement and compliance 
Monitoring should you have any questions concerning issues of 
enforceability in particular instances. Please contact Tom 
Helms, OAQPS, FTS-629-5526, for other questions concerning 
implementation of this guidance. 

Attachment 

Addressees: 

Regional Administrators 
Regions 1-x 
Regional counsels 
Regions 1-x 
Air Management Division Directors 
Regions I, III and IX 

Air and waste Management Division Director 
Region II 

Air, Pestic~des, and Toxics Management Division 
Directors 
Regions IV and VI 

Air and Radiation Division Director 
Region v 

Air and Toxics Division Directors 
Regions VII, VIII and x 

cc: Deputy Regional Administrators 
Regions ~-x 

Regional counsel 
Air contacts 
Regions I-X 

Air Compliance Branch Chiefs 
Regions II, III, IV, v, VI, IX 

Air Program Branch Chiefs 
Regions I-X 

Darryl Tyler, Director 
Control Programs Development Division 

Gerald Emison, Director 
Office of Air Quality Planning 

and Standards 



• P APPOV~~LITY CHECKLIST- ENFORCEABILITY • Attachment • 

SIP Package No. Date Rec. Date Due -------

STATE: 

Subject Matter:----

Hfpecific-1?-rovis1on- an<f bescriptlon) 

Enforceabilitv Analvsis State Submittal EPA Reauirement Annrovabilitv (Aonrovable or Not ) 
(list resDOnsesl 

1. Applicability 
: 

a. What sources are being Clarity 
regulated? 

b. What are criteria for Clarity 
exemption? 

c. Is calculation Example calculation or 
procedure for exemption clear explanation of 

; clearly specified? how to determine 
exemption (line by line, 
etc.) 

' 

d. Is emission inventory Inventory including 
listed in the allowable and actual 
background document emissions in source 

.... of the attainment category should be 
demonstration? included, for enforce-

rnent purposes and 
independent of any Clean 
Air Act requirements, 
in the attainment demon-
stration if such data is 
necessary for determin-. ing baselines in regula-
tions. "' ----

. . ....................... ~ ... 



.... 

Enforceability ~nalvsis 

• 

e. Is the averaging time(s) 
used in the rule differ
ent from that of the 
ambient standard? 

f. What are the units of 
compliance (lbs voc per 
gallon of solids 
applied less water, 
grains per standard 
cubic foot?) 

g. rs buli>ling or averag
ing of any type 
allowed? If yes, 
state criteria. 
could a u.s. EPA 
inspector independently 
determine if the 
criteria were met? Does 
EPA have to approve 
each case? 

state submittal 

• 

EPA Reauirement Aoorovabilitv (Aoorovable or No 

The averaging time in the 
rule must be consistent 
with protecting the ambient 
standard in question. 
Normally, it should be equal 
to or shorter than the 
time associated with the 
standard. Longer term 
averaging is available 
only in limited instances 
provided that the ambient 
standard is not compromised. 

Clearly stated in the 
rule 

Explicit description of 
how averaging, but.blinq, 
or equivalency i.s to be 
determined. voe • 
eouivalency must be on 
a "solids applied" 
basis. Any method must 
be independently re
producible. Provision 
must be explicit as to . 
whether EPA case-by
case approval required. 
If provision intended 
to be "generic" then EPA 
bubble policy must be 
met. 

.... 

• 
" 



sis 

h. If there is a redesigna
tion, will this change 
the emission limita
tions? If yes, which 
ones and how? 

2. Compliance Dates 

a. What is compliance 
date? 

b. What is the attainment 
date? 

3. Specificity of COnduct 

a. What test method is 
required? 

b. What is the averaging 
time in compliance 
test method? 

c. Is a compliance 
calculation or 
evaluation required? 
(i.e., daily weighted 
average for voe). 

d. If yes to "c," list 
the formula, period of 
compliance, and/or 
evaluation m~tho<l. 

State Submittal irement 

Regulation may not 
automatically allow for 
self nullification upon 
redesignation of area 
to attainment. New 
maintenance demcnstra
tion required in order 
to drop regulation. 

Must not be later than 
approved or about to 
be approved date of 
attainment unless 
emission reductions not 
necessary for attain
ment. In some cases, 
it will be necessary 
for the regulation to 
specify dates in compli
ance schedules that are 
required to be sutmitted 
by.source to stat~. 

Test method must be 
explicitly stated. 

Averaging time and 
application of limit 
must be explicit. 

Formula must be 
explicit. 

Aoorovabilit able or Not) 



Enforceability Analysis. jState Submittal JEf~ Reguirement JApprovability (Approvab.le or Not) 

4. Incorporation by Reference 

a. What is state authority 
for rulemaking? 

b. Are methods/rules 
incorporated by 
reference in the 
right manner. 

5. Record keeping 

a. What records are 
required to determine 
compliance? 

b. In what form or units 
{lbs/gal, gr/dscf, 
etc.) must the 
records be kept? On 
what time basis 
{instantaneously, 
hourly, daily)? 

c. Does the rule af fir~ 
atively reauire the 
records be-kept? 

• 

Clarity 

Records to be kept 
must be consistent 
with units of 
compliance in the per
formance requirements, 
including the appli
cable time period. 

There must be a clear 
separately enforceable . 
provision that requires 
records to be kept. 

• 
"' • 
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________ ability Anal vs is State Submittal EPA Reauirement Approvability (Approvable or Not 

6. Exemptions 

a. List any exemptions Must be clearly defined 
allowed. and distinguishable from 

what constitutes a 
b. Is the criteria for violation. 

application clear? 

7. Malfunction Provisions Rule must specify what 
exceedances may be 
excused, how the 
standard is to be 
applied, and who makes 
the determination. 

.... 
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lJNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHING TON, D.C. 20460 

OFf'lCE OF SEP I I 1987 Alll AND iv.DIA TION 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Reporting Requirements and Supplemental Guidance: 
Small VOC Source Cornplian e Strateg)} .· 

John S. Seitz, Directo '?!.A/\-_;/~ 
Stationary Source Comp ·ance Division /' 
Office of Air Quality lanning and Standards 

Air Management Division Directors 
Regions I, III and IX 

Air and Radiation Division Director 
Region V 

Air and Waste Management Division Director 
Region II l 

Air, Pesticides and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

Attached please find the reporting requirements and 
supplemental guidance for the Small VOC Source Compliance 
Strategy issued July 6, 1987. 

The reporting r~quirements have been added to the 
program so that SSCD can monitor the implementation of the 
strategy, follow the progress of small voe sources towards 
compliance, and act as a clearinghouse for dissemination of 
transferable compliance promotion information. Attachment l 
details the due dates and data to be forwarded to SSCD. 

The supplemental guidance expands upon the basic information 
appearing in the strategy. As explained, a nontraditional 
three step approach has been developed involving compliance 
promotion, selected inspections and enforcement. The traditional 
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compliance approach of inspection, violation detection and 
timely resolution is difficult to apply to small voe sources. 
There are far too many sources and the costs to achieve 
compliance could outweigh the benefits. Since compliance 
promotion is very different than our traditional approach, 
some additional explanation is required. We have attached 
supplemental guidance addressing this component of the strategy 
(P.ttachment 2). 

Compliance promotion consists of State and local agencies 
(along with EPA Regional Offices) implementing a campaign to 
ensure that smal] sources and the general public are aware of 
the program and understand the voe air quality requirements. 
The exact nature of the compliance promotion campaign will 
depend on the methods of information dissemination that exist 
for the small voe source category being addressed. In any 
case, a compliance promotion campaign should be inexpensive, 
use mass media techniques for information dissemination, track 
sources by name and address, inform them of their regulatory 
responsibilities in a comprehensible, practical manner, and 
reinforce the air pollution control agency's intentions by 
using the public media (e.g., TV, newspaper, radio, etc.) to 
educate the Public. · 

Some suggested techniques fo~ approaching small voe 
sources may be found in Appendix A and B of the strategy and 
are supplemented by Attachment 2 of this memorandum. 

If you desire further guidance or have any questions or 
comments, please contact Bob Marshall at FTS 382-2862. 

Attachments 

cc: Workgroup Members 

\ 

• 

• 

• 
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ATTACHMENT 1 

SMALL voe SOURCE COMPLIANCE STRATEGY 
REPORTING REQUIREMENTS 

To ensure timely implementation and to secure the necessary 
statistics, each Region conducting a small voe source program 
should provide periodic reports in writing to the Director of 
SSCD. The data collected during this effort will be used to 
develop improved compliance statistics on selected small voe 
source categories and to determine if and where small sources 
are serious impediments to ozone NAAQS attainment. 

Due Date 

September 30, 1987 

April 1, 1988 

' 

September 1, 1988 

Information Required 

List the source categories selected 
in each of the targeted ozone 
nonattainment areas in your 
Region. Also, provide a short 
.description of any other small 
voe source activities planned 
in FY 88 • 

A) A sport description of compliance 
promotion activities, selected 
inspections and enforcement actions 
planned and conducted to date. 
Include a CDS printout of the 27 
(minimum) targeted sources, listing 
SNME, STRT, CYNM, STAB, ZIPC, PCMS, 
PCLS, PLLT, ATPE, DTSC, DTAC. 
For large numbers of sources 
subject to compliance promotion 
activities, provide total number 
contacted or planned to be contacted 
by category in each area. SSCD 
will issue under separate cover 
examples of report formats to be 
followed in sending this information 
to us. 

B) A description of any information 
or approaches that may assist 
other Regions. 

Final results of your efforts. 
Provide the same information as 
the mid-year report but updated • 



ATTACHMENT 2 

SMALL voe SOURCE COMPLIANCE STRATEGY 
SUPPLEMENTAL GUIDANCE - COMPLIANCE PROMOTION 

The general thrust of compliance promotion is explained 
in the main body of the strategy on pages 3-5. Appendix D of 
the strategy contains hypothetical examples for the categories 
of service station stage I and degreasers. 

To investigate what other approaches might be most effective, 
SSCD arranged to have National Analysts conduct "focus group" 
interviews with owner/operators of three types of small 
sources: service stations stage I, miscellaneous metal parts 
coaters and dry cleaners in the cities of Philadelphia, 
Houston and Los Angeles. Combining the summarized results of 
these projects with research into specific local area needs 
make apparent what compliance promotion techniques would be 
most effective for small voe sources in general. Some of 
National Analysts' findings are as follows. For further 
information on the National Analy~ts study, contact Bob Marshall 
at FTS 382-2862. 

SERVICE STATIONS STAGE I 

Advisory Inspections 

Present research indicates that gasoline handlers are 
rarely informed about or understand the rationale for an air 
pollution control agency's involvement in stage I controls. 
At present, retailers perceive there are neither penalties 
nor incentives for aggressively maintaining vapor balance 
systems. Advisory inspections statistically selected can 
provide detailed information on possible costs incurred by 
their system's inefficiencies along with cost-benefit data on 
repairs (i.e., similar to home energy audits). However, 
please make sure you understand the limits of advice that can 
be offered during such inspections. 

Certificates 

Certification of vapor balance systems meeting applicable 
standards would reinforce owners/operators' motivation while 
giving truck drivers confidence that they need not worry 
about delays, spills or short deliveries resulting from 
connecting vapor recovery hoses to potentially malfunctioning 
systems. This should be offered by local agencies and would 
require periodic updating. No efforts at first-sta e va or 
recovery can fully succeed un ess gaso ine an ers can e 
persuaded that they have no need to release tralped vapors in 
order to ensure that truck compartments are ful y drained and 
delivered to the retailer. 

• 

• 

• 
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Pamphlets 

£ince urban areas have thousands of retail gasoline 
outlets, a good way to summarize and explain our concerns 
and their legal obligations may be a mass mailing of a simple 
brochure. An example of such a brochure for wood stoves is 
enclosed. Mailing lists including printed labels can be 
inexpensively purchased from "Yellow Pages" vendors. 

The need for informational pamphlets explaining EPA 
requirements and methods of achieving compliance is strongly 
indicated. 

MISCELLANEOUS METAL PARTS COATERS 

Training 

Ultimately, many or most metal coaters will have to change 
the types of materials or processes they employ in order to 
meet increasingly stringent standa~ds. While some metal 
coaters can convert their operations to powder technology, 
the most environmentally sound alternative, others must 
continue to rely on liquid coatings. Of this latter group, 
many can benefit from conversion to water-borne coatings • 
Either alternative involves inveJtment in new equipment and 
retraining of personnel. Agencies can help metal coaters 
with both of these needs, through helping them arrange training 
opportunities through Regional workshops or community/junior 
college programs designed to help metal coaters take the most 
effective advantage of new technologies. 

Advisory Inspections 

Metal coaters are generally unclear about what the appli
cable rules and standards ~re in their particular locality 
and aspect of the industry. A way to clarify this would be 
for agencies to do advisory site visits. Problems and solutions 
should be discussed. ~ith plant managers and recommendations 
made concerning what should be. done to comply ~ith applicable 
regulations. Such an effort made to clarify misunderstandings 
between agency officials and metal coaters, and about what is 
expected of each party, would help eliminate questionable 
practices. It would also help create a new climate of team 
work between regulatory agencies and metal coaters. However, 
please check with your Regional Counsel as to the limits of 
advice that can be offered • 
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DRY CLEANERS 

Pamphlet 

Agencies can elicit dry cleaners' voluntary compliance 
with voe regulations without resorting to adversarial tactics. 
Economic considerations already prompt cleaners to take the 
initiative in voe control, although they are constrained by 
the cost of upgrading their plants for maximum efficiency. 

Dry cleaners state that they would eagerly cooperate with 
environmental agencies if agencies would reciprocate by 
cooperating with them. The major complaint among cleaners is 
that regulations are not directly communicated to them and 
they are generally framed in obtuse, bureaucratic language. 
Lack of clear, direct communication makes it difficult or 
impossible for the cleaners to figure out which rules apply to 
his equipment and what he must do to bring that equipment into 
compliance. Hence, an informational pamphlet explaining 
methods of achieving compliance would be helpful. 

Certificates 

• 

Certification of plants meeting current regulatory • 
standards would reinforce dry cleaners voe control efforts and 
give them confidence that they will not be subject to unwarranted 
sanctions. Similar to other inspection certificates (as for 
elevators), the certificate could be offered by local agencies 
for a fee and require periodic updating. This would give dry 
cleaners a sense of protection against arbitrary penalties 
during the period in which the certificate is in force as 
long as the terms of the certificate are followed and would 
have the additional benefit of relieving the tension between 
agencies and dry cleaners associated with random inspection 
and imposition of fines. ·certificates could stipulate 
required upgrading, maintenance schedules and regulations 
themselves. ' 

Advisory Inspections 

A way to implement effective compliance promotion techniques 
would be for control agency representatives to visit dry 
cleaning plants, inspect their equipment and make concrete 
recommendations. Again, please be aware there may be limits 
as to the advice that can be offered. Check with your Regional 
Counsel first. Certified or registered letters from regulatory 
agencies would be a second means of providing owners and 
managers with official communications. 

• 
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Periodic Stat~wide Seminars 

~umors and uncertainty about proposed changes in voe 
regulations have a destructive effect on relationships between 
agencies and dry cleaners and tend to reduce motivation for 
voluntary compliance with existing standards. "Outreach" 
programs designed to inform cleaners of proposed changes and 
provide timely notice of new standards scheduled to go into 
effect would have a beneficial effect on this situation. 
Mailings to cleaners would be helpful in this regard, but 
should be supplemented by Regional meetings. Although they 
cannot substitute for direct in-person or mail contact, 
Regional meetings would be a good supplementary means by 
which agencies could communicate forthcoming changes and give 
dry cleaners a sense of participation in the voe control 
process. 

SUMMARY 

Small voe source categories may be viewed as two general 
types. First, there are those source categories which have 
trade associations, industry publications such as newsletters, 
or periodic meetings that provide an existing formal 
communication link. Working with a trade association or 
similar communication link will greatly facilitate the 
identification, notification, and education of small voe 
sources. Second, there are those source categories that have 
no formal communication link within their industry. Sources 
in these categories will require individual notification 
(such as letters or telephone calls) by the air pollution 
control agency, peer pressure, or an environmentally aware 
Public to promote a willingness by the source to understand 
and comply with their air pollution control obliqations. 

In general the methods of disseminating infomation to 
specific categories will depend on the numbers of sources and 
funds available as well as other factors mentioned in Appendix A 
of the strategy. ~tte rlecision to implement a particular 
communications approach should be based on the following 
hierarchy: 

1) Contact trade associations and manufacturers. 
2) Develop and mail informational pamphlets. 
3) Perform advisory visits. 
4) Arrange seminars and training opportunities • 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. ~0460 

'1l 2 8 1987 
ornci:.oF 

AIR AND RADIATION 

SUBJECT: 

APPROVED: 

O\TE: 

Purpose 

CEMS Policy and FY 1988 Guiw,.,,a 

Gerald A. Emison, Directo~~ 
Office of Air Quality Planning and Standards 

This states the OAQPS policy, which is effective 
immediately, on the use ~f Continuo~s Emission Monitoring 
Systems (CEMS) data and provides specific guidance as to how 
that policy should be implenented.·· It also provides 
instructions for neeting FY 1988 Strategic Planning and 
Management System (SPMS )'·and Regional oversight requirements . 

Definition 

CEMS is one of several self-monitoring techniques used 
by regulatory agencies to monitor continuous compliance of 
sources. Sampling and analysis of sulfur in fuel to assess 
S02 compliance of sources and recordkeeping for assessment of 
compliance with volatile organic compound (VOC} emission 
limitations are two other self-monitoring techniques. 

Information 

As the air compliance program resolves initial compliance 
problems and sources· install control equipment, efforts to 
assure continuous compliance become increasingly important. 
Based on the review of State and Regional programs that 
promote the use of CEMS, OAQPS has found that CEMS is a 
valuable tool for assuring continuous compliance. 
Self-~onitoring techniques should be integrated into the air 
compliance program as a rr~ans of assessing stationary source 
continuous compliance with air -1ciality regulations . 
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Some of the States which effectiv.ely use CEMS data in 
compliance monitoring and in supplementing or supporting 
enforcement actions are Washington (with S02 and total reduced 
sulfur data) and Tennessee (with opacity m::>nitoring data). 
Ohio has a comprehensive program for requiring CEMS in 
operating permits which has resulted in installation of CEMS 
on a wide variety of source types. Pennsylvania and Indiana 
have highly structured CEMS programs, incl~ding penalty 
programs based on reported excess emissions. 

Policy 

OAQPS is committed to promoting, enca.iraging and utilizing 
CE.HS data as a compliance assessnent measure. Our Off ice is 
also committed to the use qf CEMS in direct enforcement where 
CEMS is the compliance test method and for supporting enforcement 

• 

where CEMS is not .the compliance test method. OAQPS encoorages I ' ,,. 
the use of CEMS data by States in compliance monitoring and ;;',)·,-·· 
in supplementing or suppprting enfo_rcement actions. If it is . h~~" ,r.t 

technically feasible; CEl'lS requireirents should be incorporated Jt.;·«-,
1 

-~ 
into NSR preconstruct ion reviews, ··operating permits and _,, ~·" ~< • 
resolutions of enforcement actions including consent decrees c- :.o~~,,.,, .. ~ 
and administrative order's. -O"'i' l'J~· 

\_IJ'' 

CEMS should be used to assure continuous compliance of J.-.o... -
sources in both attainment and nonattainment areas. Resources 
should be allocated to monitor continuous compliance of 
sources in areas where the greatest environmental benefit is 
likely to occur. Therefore, priority should be given to 
NESHAPS sources subject to continuous rronitoring requirements 
(currently 40 CFR 61, subparts F, N, O and V} and to SIP 
(including major and minor DIS R sources) and NSPS sources in 
nonattainment areas (for the pollutant for which the area is 
in nonattai nrnent). Next, CEMS should be used to roni tor the 

, continuous compliance of NSPS and PSD sources in attainment 
"areas. Sources with excessive emission limit excursions 

identified by CEMS~data should be targeted for follow-up 
action (on-site inspection or §114 letter). Wnere CEMr is 
the compliance test method, CEMS data should be used to identify 
significant violators. These sources will then be tracked in 
accordance with the "Timely and Appro,i?riate Enforcement 
Response Guidance," issued by Q'.\R on J:\.pril 11, 1986. 

There are two different t'1oes of CE.MS data - direct 
coru.pliance monit6ring data and excess emissions monitoring data. 
\'lhere CSMS is the compliance test method, the status of the 
source is established and docu::-ented -D'f CEMS data. Compliance 
s';:atus determined by C.LdS data sho'...lld be coded in the Cornplianc::: • 



• 

• 

• 

- 3 -

Data System (CDS). Violations identified by direct compliance 
monitoring data require appropriate enforcement action 
including the assessnent of penalties. There are plans to 
modify the CEM Subset of CDS to allc:w for entry of direct 
compliance IOC>nitoring data. Use of CEMS data for direct 
enforcement where CEMS is the compliance test method is 
discussed in "Guidance: Enforcement Applications of continuous 
Emission Mani toring System Data, 11 issued by OAQPS and OECM on 
April 22, 1986. 

The second type of CEMS data is where CEMS is not the 
compliance method. In these cases, CEMS data should be used 
to monitor the continuous compliance of sources and to initiate 
follow-up action including on-site inspections, requesting 
further information, and is~uing .a notice of violation. 

Future Action 

The FY 1988 SPMS requires dete~mination and reporting of 
the compliance status· of S02 sources subject to CEMS 
requirements. Specifically, these· sources should be identified 
and their status determined with respect to CEMS installation, 
certification, and report· submission. While S02 sources are 
emphasized in SPMS, this measure should be carried out for 
all sources with CEMS requirements. 

An OAQPS Regional Oversight System will be implerrented 
in FY 1988. This systen will be a broader nanagement system 
than SPMS and will include tracking all NESHAPs sources with 
CEMS requirements and all SIP and NSPS sources with CEMS 
requirements in nonattainnent areas. NSPS sources with CEMS 
requirements in attainment areas will also be tracked. As 
part of the overall compliance rronitoring program, it is 
expected that the Regional Offices will review Excess Emission 

, Reports (EERs) and enter EER sumrrary data into the CEM Subset. 
' It is a minimum requirement that States with delegated authority 

provide EPA with t{le 'information needed to permit entry of 
summary EER data into the CEM Subset. Guic1nce on the minimum 
reporting requirements to the CEM Subset was issued on 
July 8 I 1987 • 

Headquarters will conduct a mid-year review in FY 1988 
of the data in the CEM Subset. The purpose of this review 
will be to assure that sources with continuous compliance 
2roblems are identified, are receiving proper follow-up 
attention, and if appropriate, have been placed on the 
significant violators list. Our findings and recommendations 
will be reported to the Regio~al Offices . 
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As part of our FY 1987 program, an electronic bulletin 
board has been developed. In FY 1988, this l::ulletin board 
will include a sumnary of NSPS and SIP source categories with 
CEMS requirements and a list of applicable CEMS guidance 
available. 

Conclusion 

CEMS is an important technique for nonitoring the 
continuous compliance of stationary sources. It should be an 
expanding component of the air compliance program. Evaluation 
of CEMS data has been shown to be effective for identifying 
sources with continuous compliance problems and has allONed 
agencies to utilize their compliance monitoring resources 
more effectively. 

• 

• 
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l.JJ\ITED STATES ENVIRO~ME:\T . .\L PROTECTION AGE'.\CY 
WASHL~GTO!\, D.C. 20460 

6 JUL 1987 
OFFlCE OF 

AIR AND R'DIATIO!" 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Small VOC Source Comp! ia~ce Stra)~J-;{Jinal 

Gerald A. Emison, Directo ~ 
Off ice of Air Quality P! ng and Standards 

Air Management Division Directors 
Regions I, III and IX 

Air and Radiation Division Director 
Region v 

Air and Waste Management Division Director 
Region II 

Air, Pesticides and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

Attached for your implementation in FY 88 is EPA's small 
voe source compliance strategy. The strategy provides a 
process for identifying voe categories that are dominated by 
small sources who are important contributors to ozone 
nonattainment for specific areas. The focus of the strategy 
is on the three components of a nontraditional compliance 
approach for addressing small voe sources, i.e., compliance 
promotion, statistically derived inspections, and swift 
enforcement. 

The objectives are to increase the compliance levels of 
small voe sources by improved enforcement presence and by 
compliance promotion, to collect compliance information for 
assessing the scope of small source emissions contribution 
to ozone nonattainment, and to determine the level of effort 
needed in subsequent years. The first component of the 
strategy can be broadly defined as compliance promotion, 
which consists of air pollution control agencies implementing 
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a campaign to ensure that small sources and the general public 
are aware of the program and understand the voe air quality 
requirements. The second component is a program of randomly
selected compliance inspections that provide State and local 
agencies and EPA with compliance information on small sources, 
and establishes a minimum enforcement presence. At least 27 
compliance inspections should be conducted for each targeted 
voe source category. The third component of the strategy is 
to expeditiously bring small voe violators back into compliance. 
Bringing enforcement actions against small sources may become 
a sensitive issue, but enforcement is necessary to maintain 
the credibility of our ozone attainment efforts. At this 
time, we are not including small voe viola~ors with those 
violators subJect to the •timely and appropriate• guidance, 
but we do expect violations by small voe sources to be resolved 
swiftly, i.e., within 120 days. 

Implementation of this strategy will be focused on 16 
ozone nonattairunent areas (areas that have ozone design 
values greater than or ~qual to 0.16 ppm and populations 
greater than one million). However, implementation of this 
strategy need not and should not be limited to these 16 
areas. At least one voe source category that is dominated by 
small sources for each of the 16 areas should be targeted for 
a compliance promotion campaign. A minimum of 27 randomly
selected inspections should be conducted for each selected 
category of sources. This effort is part of the FY 88 
performance-based air grants. 

Comments were received from STAPPA/ALAPCO and State/local 
agencies. A number of valid concerns and constructive remarks 
were expressed in these comments and have been incorporated 
into this final strategy. The chairmen of the enforcement 
committees of STAPPA/ALAPCO had major concerns with the 
strategy. However, replies by California, New York, Illinois 
and Texas demonstrated their desire to implement (or continue) 
a small source voe compliance strategy. For copies of the 
original responses, please contact Bob Marshall (FTS-382-2862). 

we hope you find the strategy helpful in carrying out this 
part of an ozone reduction program. If you have any questions 
or comments, please call Howard Wright (FTS-382-5870). 

Attachment 

• 
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- Attachment -

Small voe Source Compliance Strategy 

Purpose 

The purpose of this strategy is three fold: 

0 

0 

0 

To begin implementation of the National ozone Strategy 
in nonattainment areas through enhanced compliance 
monitoring and enforcement efforts. 

To focus those efforts on specific small voe source 
categories that appear to directly preclude a nonattain
ment area from achieving the NAAOS for ozone. 

To develop credible compliance statistics on selected 
small voe source categories to determine if and where 
small sources are serious impediments to ozone NAAQS 
attainment. 

Introduction 

One of the most complex challenges facing air pollution 
control agencies is achieving nationwide attainment of the 
ozone air quality standard. In 1986, the Clean Air Scientific 
Advisory Committee concluded, after reviewing the latest 
ozone data, that the current short-term health standard had 
little or no margin of safety, and that more lasting health 
effects might result from long-term exposure. Also, studies 
have confirmed that ozone has significantly decreased the 
yield of several important agricultural crops, has caused 
severe damage to some trees in the West, and is potentially 
playing a role in the forest decline in the East. 

For these reasons, EPA's air program has made ozone one 
of four top-priority goals. Many urban areas are ozone 
nonattainment areas and will remain nonattainment for the 
foreseeable future unless additional measures are implemented. 
In those areas where the ozone problem is the worst, more 
stringent control programs will be required. 

To systematically address this need, EPA is developing 
a National Ozone Strategy. An important objective of this 
strategy is to improve the effectiveness of our existing 
regulations and programs. To support this objective, the 
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stationary source compliance program is increasing its 
compliance monitoring and enforcement efforts in nonattainment 
areas. The principal Federal focus to date has been on Class A 
voe sources. Even though substantial progress has been made 
to increase the compliance rates of these large voe sources, 
additional action is required. For nonattainment areas, 
addressing the compliance of small voe sources is the 
appropriate next step towards achieving the ozone standard. 
In some areas, this effort is already underway. In others, 
this strategy will serve as the impetus to initiate action. 

Small voe Source Contribution to the Ozone Problem 

A number of voe source categories are made up of mostly 
small sources. A small voe source is defined as any source 
with maximum potential uncontrolled emissions of less than 
one hundred tons per year. For the purposes of this document, 
a voe industrial category where greater than 75 percent of 
the sources are small, based on the above definition, will be 
considered a small source category, and in our judgment, 
contribute the vast majority of that category's voe emissions. 

The traditional approach to ensuring compliance of 
stationary ·sources is to inspe~t all sources of Federal 
interest within a reasonable timeframe, to formally report 
specific types of violations, and to resolve significant 
violations in a timely and appropriate manner. This approach, 
which was developed to address a manageable number of large 
sources, is impractical for addressing large numbers of small 
sources. Consequently, cost-effective nontraditional methods 
must be identified and implemented to enhance the compliance 
of small sources. 

Nontraditional Approach to Small VOC Sources 

The strategy to address compliance problems of s~all voe 
sources will consist of three components. They are: (1) 
compliance promotion, (2) selected inspections, and (3) swift 
enforcement. Prior to FY 1988, EPA Regional Offices and State/ 
local air pollution control agencies must decide which ozone 
nonattainment areas will require emission reductions from 
small voe source categories. o'nce these areas are identified, 
appropriate small voe source categories must be targeted for 
compliance promotion activities, selected inspections, and 
appropriate enforcement action in FY 1988. Also, the compliance 
data gathered from these activities will be the basis for an 
evaluation of the effectiveness, efficiency, and in fact the 
need to continue this strategy. 

• 
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The SIP emission inventories should be used to identify 
the ozone nonattainment areas where small voe sources are 
significant contributors to nonattainment. The emission inven
tories should provide each voe source category's percentage of 
the total emission inventory and percentage of the total emission 
reduction required to meet the attainment demonstration. 

For the purposes of this initial approach, we would likP the 
strategy to focus on at least one of six small voe source 
categories. Appendix A contains information profiles for 
these categories. For every ozone nonattainment area where 
one or more of these six small voe source categories are 
significant contributors of voe emissions, those areas should 
be identified as requiring small source compliance activity. 
A "significant contributor" of voe emissions means the category's 
emissions are greater than one percent of the reduction 
required to meet the attainment demonstration. 

Some nonattainment areas will have many small voe source 
categories that significantly contribute to the emission 
inventory but not have adequate resources in FY 1988 to address 
each category. Therefore, in FY 1988, as a minimum, for each 
nonattainment area identified as having potential small voe 
source problems, at least one small voe source category should 
be selected for application of nontraditional approaches. It 
need not be one of the six listed in Appendix A. However, we 
would appreciate some justification as to why another category 
was selected. Such a justification should include evidence 
the selected category is dominated by small sources and its 
emissions are greater than one percent of the reduction required 
to meet the attainment demonstration. 

1. Compliance Promotion Campaign 

The first component of the nontraditional approach to 
ensuring compliance of small voe sources can be broadly defined 
as compliance promotion. In general, this consists of State and 
local agencies (along with EPA Regional Offices) implementing a 
campaign to ensure that small sources and the general public 
are aware of the program and understand the voe air quality 
requirements. 

The rationale for developing a compliance promotion campaign 
is based on the assumption that many small sources are not aware 
that their voe emissions are regulated, but they would comply if 
notified of the voe air quality requirements. Under this assump
tion, a large emission reduction can result from implementing 
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a low cost campaign to increase awareness of small sources of 
voe regulations. Also, as information is gathered on the com
pliance status of small sources, this assumption can be evaluated 
for its effectiveness and appropriate adjustments can be made to 
the campaign. 

The exact nature of the compliance promotion campaign will 
depend on the methods of information dissemination that exist 
in the small voe source category being addressed. However, a 
compliance promotion campaign should perform three functions: 

0 

0 

0 

Identify small voe sources - make a record of the 
company name, the address of the facility, and the 
type and production process. 

Notify small voe sources - inform sources of air 
quality requirements including needed control equip
ment or process change. 

Inform the general public through a community-wide 
communication strategy on the health effects of ozone, 
the relative contribution of small source categories to 
the problem, and the agency's program for minimizing the 
public health effects of voe emissions from both large 
and small emitters. In addition, upfront publicity on 
the need for compliance will reduce the opportunities for 
small sources to allege inequities in enforcement. 

If it is appropriate, supplemental information should be 
provided to small sources such as the steps they have to take 
to come into compliance, or the community benefits gained by 
their compliance. 

In regard to information dissemination to sources, small voe 
source categories are of two general types. First, there are 
those source categories which have trade associations, industry 
publications such as newsletters, or periodic meetings that 
provide an existing formal communication link. Working with a 
trade association or similar communication link will greatly 
facilitate the identification and notification of small voe 
sources. Second, there are those source categories ~hat have no 
formal communication link within their industry. Sources in 
these categories will require individual notification {such as 
letters or telephone calls) by the air pollution control agency, 
peer pressure, or an environmentally aware public to promote a 
willingness by the source to understand and comply with their 
air pollution control obligations. 

• 
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As mentioned earlier, Appendix A contains background 
information on six small voe source categories that are major 
contributors of emissions. Five out of the six categories have 
trade associations which should be contacted and made a part of 
any compliance promotion campaign. 

The solvent metal cleaning (degreasing) source category 
does not have a central trade association. In this case, 
the air quality control agency will have to use the Chamber 
of Commerce, yellow pages, or market publications to identify 
and locate these small voe sources. Notifying these sources 
of their voe emission requirements can be done by letters, 
pamphlets, phone calls or by whatever means is practical. 

Specific examples of compliance promotion approaches, 
sample brochures and other nontraditional inducements concerning 
small voe source compliance will be sent out as supplementary· 
guidance. In addition, personal interactions with industry 
representatives have yielded valuable insight, this will be 
incorporated in the supplementary guidance as well. 

2. Selected Inspection Program 

The second component of the small source strategy is a 
selected inspection program that will provide State and local 
agencies and EPA with compliance information, and will establish 
a minimum enforcement presence. Programmatic resource limitations 
will not allow inspections of all small voe sources even over 
a long period of time (five years is considered a long period 
of time). Instead, a compliance data base can be developed by 
inspecting a relatively low number of small sources from selected 
small voe source categories. 

By using statistical sampling, reliable estimates of the 
compliance rates of small voe sources for targeted source 
categories can be made. The air pollution control agency 
will need to conduct compliance monitoring inspections on a 
randomly-selected number of small voe sources. For the purposes 
of this strategy, a relatively low number of inspections is 
required to adequately estimate the compliance rate of all the 
small voe sources in a category. Using sound statistical 
procedures, the minimum number of randomly selected inspections 
required for each targeted voe source category is twenty seven. 
Appendix B provides details as to how the number •27" was 
derived as well as providing a table of other values for 
selected confidence levels if an agency elects to do more than 
the minimally acceptable number of inspections. In addition, 
Appendix B references several other statistics sources that 
provide further information on the techniques used • 
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To make the estimate of the compliance rates as reasonably • 
accurate as possible, the inspection must be at least a Level 
Two (a minimally-acceptable inspection as defined in the Inspection 
Frequency Guidance). The compliance data collected from the 
selected inspections will be the basis for the determination 
of categorical compliance rates, for periodic evaluations, and 
for appropriate adjustments to the strategy. 

A fundamental assumption of the strategy is the existence 
of significant noncompliance of voe regulations by small sources. 
One of the objectives of the strategy, however, is to evaluate 
the accuracy of this assumption. For the purposes of this 
strategy, a seventy percent or less estimated compliance rate 
for a small voe source category is considered a significant 
compliance problem. Source compliance as always in the Air 
program is determined by the worst case emission point at a 
facility. 

Conducting selected inspections (as randomly as possible) 
of small sources in at least one voe source category will 
provide an adequate estimate of the compliance rate for all 
of the small sources in that category. If the inspections 
show the compliance rate to be higher than seventy percent, 
shifting resources toward other voe categories should be 
considered. However, if the compliance estimate is less than 
seventy percent, additional resources should be directed at 
that category, if possible. 

A seventy percent compliance rate is a rule-of-thumb 
to provide some bench mark for this effort. Most likely, 
there will be circumstances where focusing solely on source 
categories with lower compliance rates will conflict with 
focusing on source categories that may actually have higher 
emission reduction potential, but also have higher overall 
compliance rates. We would expect a reasonable interpretation 
to be made in terms of committing additional resources rather 
than blindly following compliance rates alone. 

Besides providing a basis for making adjustments to the 
strategy, data from the selected inspections can be used to 
evaluate the effectiveness of the small source compliance 
strategy, and in particular, the compliance promotion efforts. 
one indicator that the small voe source strategy is effective 
will be increasing compliance over time by small sources. 
Higher compliance rates reported by follow-up inspections may 
indicate that the nontraditional approaches are working. 

• 
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3. Enforcement Follow-up 

The third component of the strategy is to bring small voe 
violators back into compliance. Bringing enforcement actions 
against small sources may become a sensitive issue, but 
enforcement is necessary to maintain the credibility of the 
Agency's ozone initiative. 

The compliance and enforcement efforts in implementing 
the asbestos demolition and renovation NESHAP program is an 
example of a successful program addressing generally small 
companies. One important element of the asbestos enforcement 
program is media exposure given to issuing enforcement actions 
to violators. Because media exposure increases enforcement 
presence and credibility, it should also be an element in the 
small voe source compliance strategy. Media exposure of 
resultant enforcement actions will reemphasize the need for 
compliance both to the source as well as the general public. 

Another useful tool is an administrative fines program. 
Such a program can serve to deter sources from committing 
violations as well as encouraging violators to regain com
pliance. Important advantages of such a program are speed, 
flexibility, and certainty. Flexibility to set penalties 
appropriate to the nature of the violation is the key feature 
in an effective administrative fines program. Certain States 
do not have an administrative fines program and should be 
encouraged to develop one in light of the above listed advant
ages of such a program. States may otherwise be reluctant to 
expend resources on resolving violations by small sources if 
the only mechanism for accomplishing such a resolution is a 
judicial civil action. A report on the "Initial Design 
Considerations for a Model State and Local Administrative 
Fines Program" is available from EPA under publication number 
EPA-340/1-83-0lBa. 

EPA is able under Section 120 of the Clean Air Act to 
assess penalties administratively against sources solely to 
recoup the economic benefit gained by the source due to its 
noncompliance. However, the Section 120 administrative penalty 
program is not an appropriate enforcement method, in most 
cases, to address violations of small voe sources because of 
its limited applicability • 
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Implementation 

By September, 1987, Regional Offices working with their 
States must provide the Stationary Source Compliance Division 
with the names of the nonattainment areas and the associated 
voe source categories where compliance promotion campaigns 
and selected inspections will be conducted. In FY 1988, most 
air pollution control agencies will begin implementing this 
strategy. 

To support implementation of the small voe source compliance 
strategy, EPA has specifically earmarked Section 105 grant 
funds in FY 1988. In addition, the Agency will evaluate the 
implementation of this strategy through the NAAS and the 
Regional review programs in FY 1989. 

At a minimum, EPA expects implementation of compliance 
promotion campaigns and selected voe inspections conducted 
for the 16 areas listed in Appendix c. However, small voe 
source compliance activ1t1es should not be limited to just 
these areas. Regional Offices and air pollution control 
agencies, using emission inventories and other information, 
should identify and address all ozone nonattainment areas 
with potential small voe source problems. 

It is important to note that EPA's inspection frequency 
guidance provides air pollution control agencies with the 
opportunity to develop an alternative inspection plan in lieu 
of biennial inspections of Class A2 SIP sources. The alterna
tive inspection plan has two conditions: the total inspection 
plan must be based on the same resource expenditures as would 
be required to inspect all Class A2 SIP sources on a biennial 
basis, and all Class A2 SIP sources must be inspected at 
least once every five years. This approach will allow agencies 
to redirect inspection resources to small voe sources. 

During FY 1988, information from all small voe sources 
that had a compliance inspection conducted as a result of 
this strategy must be entered into the Compliance Data System 
(CDS). This information will form the data base to improve 
our targeting of small voe source compliance efforts in FY 
1989. The information expected to be entered into CDS includes 
source location information, air program, class, SIC code, 
inspection dates, any enforcement actions that resulted, and 

• 
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compliance status. In lieu of entering the specified data in 
cos, air pollution control agencies can send a copy of the 
small voe source inspection reports conducted pursuant to 
this strategy to the appropriate EPA Regional Offices. With 
such information, we will be able to evaluate the strategy's 
effectiveness in FY 1989. 

Finally, violations by small voe sources detected as a 
result of the selected inspections program must be resolved 
within 120 days. This timeframe should be adequate for resolving 
most small voe source violations. These violations should be 
addressed administratively or informally to the extent possible. 

An example of how this strategy can be applied is in 
Appendix D • 



.Appendix A 

SCXJFCE CATmORY PR:>FILE 

SOLVENT METAL CLEAN!~ 

Sour<"e Solvent metal cleaning (degreasing) involves using organic solvents! I 
Description to remove oils, greases, and other soils fran metal surfaces. 

'Ihree types of solvent degreasers are affected: 

a. Cold cleaner: batch loaded, nonboiling solvent degreasers. 
Facility b. ~n top vapor degreaser: batch load, boiling solvent 
Description degreaser. 

I I c. Conveyorized degreaser: Continuously loaded, conveyorized 
solvent degreaser, either boiling or nonboiling. 

I l(l>P.n top vapor degreasers smaller than 1 m2 of open area 
are exempt fran the application of refrigerated chillers 

I 
lNunt>er of 
Facilities 

I 

li::missions 

I 

or cart:x:m adsorbers. Conveyorized degreasers smaller than 
2.0 m2 of air vapor interface are exempt fran a requirement 
for a major control device. 

Estimates 
year 1974 

of the number of solvent degreasers nationwide for the 
are: 

a. 
b. 
c. 

Cold cleaners (CC) - 1,220,000. 
<:pen top vapor degreasers (ar) - 21,000. 
Conveyorized degreasers (CD) - 3,700. 

!Estimates of annual nationwide emissions are: 

I 
a. CC - 3RO,OOO ~/yr (410,000 ton/yr) 
b. ar - 200,000 ~/yr (221,000 ton/yr) 

I c. CD - 100,000 ~/yr (110,000 ton/yr) 

which represent about 2.5-percent of estimates vex:. emissions 
nationwide. 

Average emission rates per degreaser: I 
a • CC - O • 3 ~/yr { 0 • 3 ton/yr) • l 
b. ar - 10 ~/yr (11 ton/yr.) 
c. CD - 27 ~/yr (30 ton/yr). J 

..i.----1------------
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Control 
Qc:\tions 
and 
Costs 

Organizations 

Manufacturers 

Cr~s Media 

Other 

OOURCE CATEXnRY PROFILE 

SOLVENT METAL CLEANING {Cont. ) 

Alm:>st all CC can achieve RACT by use of properly design 
and ~rator traininq. ctr and CD usual]y requir?. c~rl'-on 

Annualized Average Costs 

CC - High Volatility 
CC - Low Volatility 
or 
co 

$1 
$26 
$360 

($1,100) 

CCJ-lPLIAOCE STRATmY INFORMATIOO 

Hiqhly diversified process used in large number of rranufac1 
industries - no central trade association or other oraaniz2 
kncwn other than the AS'IM subcarmittee on degreasers. 

Safety-Kl~n, Barron-Blakslee, Inc., Delta Industries, 
GrayrT1ills Coro., ~trex Corp., Kleer-Flo CC111pany. 

RCRA, Local Fire Marshal, OSHA. 

Mailing lists, parrplets, seminars, operator certificates, te. 
"Hotline", administrative fines, statistical tar9eting. 



SOJrce 
Description 

Facilitv 
Description 

Nunt>er of 
Facilities 

SOURCE CAT&;ORY PR)FILR 

GASOLINE SER\7ICE STATIOOS - STAGE I 

A gasoline service station is a retail o.itlet that disoenses, 
for profit, gasoline, oil and maintenance services to the 
oeneral 111blic. 

Transfer of gasoline fran delivery trucks to service station 
storage tanks. 

Estimated to be 180,000 retail qasoline service stations nation
wide. There are 240,000 other oasoline dispensi~ outlets. 

+-------+-F-o_r_t-ra_n_s_f_e_r_o_f_g_a_so_l_i_ne--to_s_e_rv-ic_e_s_t_o_ra_g_e_t_ank_s_,_VOC __ en_i_s_s_io_n_s_--+~ 
El'llissions 

RJ\CT 
Reductions 

estimated to be 400,000 Mg/yr (440,000 ton/yr) which represents I 
atx:>ut 1.5 percent of estimated \u: emissions nationwide. 

Without vapor controls, individual facility voe emissions are 
estimated to be 1.4 kg/l,000 liters (11.5 lb/1,000 gal) of I 
throJghout. For a typical facility having a throughout of 
151,000 liter,mo (40,000 gal/TI¥:>) VOC emissions would be 2.5 
MQ/yr (2.8 ton/yr) for Stage I. 

StaQe I control can reduce transfer losses by 95+ percent and 
total facility losses by 50 percent. 

• 
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Control 
Options 
and Casts 

Organizations 

Manufacturers 

Cross Media 

Other 

SOORCE CAT&;ORY PROFILE 

GASOLINE SERVICE STATICNS - STPGE I (Cont. ) 

Emission limits in teilTIS of equipnent specifications. Recarmended 
controls are sut:merged fill of storage tanks, vapor balance betv.ieen 
truck and tank, and a leak free truck and vapor transfer system. 

Annualized Average Costs 

Service station, tank truck and terminal ($200) per service station\ 

I 

rutPLIANCE STRAT'ffiY INFORMATIOO 

.American Petroleum Institute, Fire Marshall AsSOC'iation, National I Fire Protection AsSOC'iation, Major Oil Refineries, local service 
station dealers asSOC'iation • 

Fire Marshals (National and local), RCRA 

Mailing lists, panphlets, tank truck operator training, 
administrative fines, statistical targeting. Note: gas stations 
usually have cold cleaners (degreasers) • 



SCURCE CATF:GORY P~FILE 

SURFACE 00\Tlti:i OF MISCEUANEOOS METAL PARTS AND P:ROOOCTS 

This category is conprised of job shop and original equinrnent 
Source manufacturing irrlustrles which apoly coatinos on metal ~ubstrates, 
Description except those industries which were covered by other CTG dOC\.ll"ents. 

Facility 
Description 

Coating application area, flashoff areas, dryers, and ovens for 
marufacturers of: 

a. Large f aI'TTI ma ch i ne ry 
b. Small f aI'TTI machinP.ry 
c. Srnall aopliances 
d. Ccmnercial machinery 
e. Industrial machinery 
f. Any other indui::;trial categoty, which coats metals, under 

SIC maier qrcups 33-39, inclusive. 

Except those facilities which are covered by ot~r CTGs. 

Nurrt>er of 96,000 
Facilities 

Emissions 

RACT 
Reductions 

9.0 x 105 Mg/vr (l x 106 tons/yr) estimated for 1977, which repre
sents about 5.0 percent of stationary source estimated emissions. 

a. An emission factor of 0.66 kg VCX::/l ooatinq less water 
(3.5 lh VCX:/aal coatinq less water) can be expected frCM 
a facility utilizing a coating catpOSed of 75 ~rcent 
orqanic solvent, 25 percent solids by volume. 

b. For facilities utilizinq an electrodeposition process the 
voe efl"lission factor is 0.36 kg VCX:/l coating less water (3.0 
lb/gal). 

Process ncdif ication 
Exhaust gas treatment 

Percent reduction in vex: emissions 

(coating/equif2nent change} 50-98 
90+ 

• 
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&XJRCE CAT&;ORY POOFILE 

SURFACE ~I~ OF MISCELLANECXJS METAL PARTS AND POOOOCTS {Cont.) 

Control Options 
and Costs 

organizations 

Manufacturers 

Cross-Media 

Other 

I 

The majority of sourc-es can switch to I.Sr at little or no 
additional expense. If exhaust gas treabnent is required, 
the annualized cost could exceed $30,000 per coating line. 

co.tPLIANCE STRAT&;Y INFORMATICN 

Association of Finishing Processes of SME. 

tupont, PPG Industries and other major coating suppliers, 
General t-btors Corp., and other auto parts JT1anufacturers, 
Whirpool Corp. and other major appliance manufacturers. 

Numberous Publications - •High Solids coating", " Products 
!Finishing", •Powder Finishing ~rld•, etc. 

I 

I 

I 

I 

I 
I 



r 
SoJrce 
Description 

&XJRCE CATEn:>RY PR:>FILE 

PEROiI.DroenrtLENE DRY CLEAN!~ SYSTD1S 

The dry cleaninq industry is segreaated into three cateqnries: • 
(1) coin-operatP.<1, (2) carmercial, and (3) industrial. The principal. 
steps in the dry cleaning process are identical to those of ordinary I 
laundering in water: Cl) one or ncre washes (baths) in sol vent: ( 2) j 
extraction of excess solvent by spiMing: and (3) dcying by tumbling \' 
in an air stream. 

~~+--~~~~~~~~' 
Facilities 
Description 

N\Jl'l't'er of 
Facilities 

Errtissions 

RACT 
Reductions 

Affected facilities aI'P c:oin-operatf'd, CO'mercial, and industrial I 
dry cleaning systems which utilize perchloroethylene as solvent. 

Coin-op 
Carine re ia 1 
Industrial 

Coin-oo 
Comercial 
Industrial 

14,900 
44,600 

230 

21,400 ~/yr 
123,000 Mg/yr 
13,60Cl HQ/yr 

(23,500 tons/yr) 
(135,000 tons/yr) 
( 15,000 tons/yr) 

11'1e estimate~ 158,000 Mg vr:x;/yr is 0.9 percent of total stationa~ 
source estimaten e~issions. ·--~ 

Uncontrolled vr:x; emissions 

Type of plant 
Coin-op 
Camercial 
industrial 

kg/yr 
1,460 
3,240 

32,400 

(lb/yr) 
(3,200) 
(7,200) 

(72,000) 

Cart:x>n adsorption aoplied to ca11"11ercial and industrial plants will 
reduce overall V::X:. emissions by 40-75 percent. 

• 



• 

• 

• 

Control 
Options &00 
Costs 

En.JRCE CA'l'ro:)RY PK>FILE 

PERCHI.DPOE'IHYLENE DPY CLF.ANING SYSTEMS (Cont. ) 

Carbon adsorber, waste handling and leak stcppage. 

Annualized Average Costs 

Mec1!ium Size Plant $300 

National Institut~ of Dry Cleani~, International Fabricare 
Oraanizations Institute, National Fire ProtE'!Cti~n Association, Institute of 

Industrial Launderers. 

Hoyt Manufacturing, Inc., RR. Street arl(1 Carpany, Marvel Manufact
uri~ Co. , Washex Machinery, Inc., American Lauoory Machinery, 

Manufacturers W.H. Cissel Hanufacturi~, Co., VIC Manufacturing Co, Challenge -
Cook Brothers, Inc. 

Cross Media 

Other 

Osha, Fire Marshal 

Publications - IFI Special Reporter, newsletters, mailina lists, 
parrphlets, administrative fines, statistical targeting. · 



Scurce 
Description 

Facility 
Description 

Number of 
Facilities 

Flnissions 

RACT 
~eductions 

SOORCE CATEGORY PR:>FILE 

BULY ~LINE PI.Am'S 

A "bulk plant" js nefined as a 9asoline distrihution facility havinol 
a daily gasoline thrOJghout of 76,000 liter (20,000 gal) or less I 
per day. The daily gasoline throuqhput at a typical size bulk 
plant is 14,000 to 17,000 liter/day (4,000 to 5,000 gal/day). ' 

Gasoline storage tanks, knockout tank and loading racks. 
Facilities which deliver over 20,000 gal/day are covered under 
the C'IG for terrrtinals. 

There were 23,367 bulk plants in 1972 accordinq to the Bureau of 
Census. Current estimates are about 18,000 bulk gasoline plants 
nationwide. 

Estimated annual emissions are 150,000 Mt;J/yr (168,000 ton/yr) 
wtiich reoresent aha.It 0.6 percent of estimated vex:: emissions 
nationwide. 

A facility with three storage tanks WOJld have vex:: emissions 
approximatinq 4.4 kg/day (120 lb/day) ~lus a range of 0.2 to 3.0 g 
1,000 liters thra.ighput (2.0 to 25.0 lb/1,000 gal). For a typicaJ 
size facility having a thoughPUt of 18,900 liter/day (5,000 gal 
dav) avera~ vex:; emissions are estimated to be 15 ~/yr (17 ton/yr). 

ErTtission limits recormend in terms of equiptent specification 
alternatives: 

1. Sutmerqed fill of outgoinq tank trucks. 
2. Alternative l + vapor halanc:e for inccmina transfer. 
3. Alternative 2 + vapor balance for outgoing transfer. 

Emission Peductions 

Alternative 1 
AlternativP. 2 
Alternative 3 

'Ibtal Plant 

22 percent 
·54 p=arcent 
77 pE-rcent 

All Transfers 

27 percent 
64 percent 
92 percent 

• 
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s:>URCE CATFr,ORY PR:)f'ILE 

BUIJ< ~LINF: PLArTrS (Cont.) 

CQ!PLIANCE STRA.TEGY INFORMATIOO 

I 
In long tenn ozon~ probleJT1 ~reas alte?Tlative 3 should he reouired I 

Control Option for all bulk gas plants. 
and Cost 

Annualized Averaoe Costs 

4,000 gal Bulk Gas Plant $1,000 

Organizations American Petroleum Institute. 

Maruf.acturers 

Cross-Media 

Other 

Zink McGill, Rheem Superior, Edwards Engineering, Soothwest, Ind. 

Fire Marshal 

Maili!'¥l lists, DhamDlets, adritinistrative fines, statistical 
tarqeting, telephone "Hotlines". 

I 

I 



SourC'e 
Description 

FaC'ility 
~script ion 

Number of 
FaC'ilities 

Emissions 

RACT 
ReduC'tion 

I 

SOORCE CATEX;ORY PROFILE 

OOATI~ OF FABRIC AND VINYL 

FabriC' C'Oating involves the appliC'ation of decorative or protective 
C'oatings to a textile substrate. 

FabriC' and vinyl surf ace C'oating lines i11C'luding the appliC'ator 
areas and the drying ovens. Fabric C'oating i11C'ludes all types of 
C'oatings applied to fabric. Vinyl C'oating refers to any printing 
deC'orative, or protective topcoat applied over vinyl C'oated fabric 
or vinyl sheets. 

No reliable estimates available at this time. 

Estimated annual emission fran fabric coating cperations are 100,00 
Mg/yr ( llO ,000 ton/yr). ttie vinyl segrnent of the fabric industry 
emits about 36,000 M;;1/yr (40,000 ton/yr). Fabric coating represents 
about 0.4 percent of the estimated vex:, emissions nationwide. 

Average sourC'e annual vex:, emissions are estimated to be 850 Mg (940 
ton). 

About one-half the coating facilities €fT!it less than 100 ton/yr 
of vex:,. 

The actual percent reduC'tion will vary depending on the solvent 
content of the existing coatings and the C'ontrol method selected. 
Implementation of the recarrnended C'ontrol methods C'an reduC'e voc 
emissions by 80 to 100 perC'ent. 

• 
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Control 
Options 
and Costs 

0-cganizations 

SOJRCF CATmORY PROFILE 

CDATit-l:i OF FABRIC AND VINYL (Cont. ) 

(X)o1PLIANCE STRATEGY INFORMATION 

Incineration or carhon adsorotion is the JTOSt desireable control 
option in a maiority of applications. 

Coatirw;J Lines 

Annualized Average Costs 

$70,000 

Cheriical Fabrics and Fil.JTI Association. 

Alden RubbP.r Co., T-'1.lck Industries, Ford Motor Ccrnpany and other 
Marufacturers auto and furniture manufacturers, General Tire and Rubber, Co., 

Dennison Manufacturing Co., Archer Continental. 

Cross Media 

Other 
Administrative fines, statistical SaJ!l)ling, mailing lists, 
pal!t)hlets, jndividual source inspections. 

I 
I 
I 

I 
I 
I 

' I 

i 

I 
I 



Appendix B 

Statistical Procedures for Selected Inspection Program 

By using statistical sampling, reliable estimates of the 
compliance rates of small voe sources for targeted source 
categories can be made. The air pollution control agency 
will need to conduct compliance monitoring inspections on a 
randomly-selected number of small voe sources. For the 
purposes of this strategy, a relatively low number of inspections 
is required to adequately estimate the compliance rate of all 
small voe sources in a category. A useful formula for 
determining the appropriate sample size is the following: 

t2 PO 
N =R2 ; where 

N is the number of selected inspections in the sample. 

t is the t-statistic that sets the level of confidence 
associated with the estimated compliance rate. 

p is the initial estimate of the compliance rate. 

Q is the initial estimate of the noncompliance rate. 

R is the reliability or precision of the compliance rate 
estimate. 

To use this formula, it is necessary to make an initial 
estimate of the small voe source compliance rate for the 
targeted category. In most cases, the air pollution control 
agency will not have enough information to make an accurate 
initial estimate. Therefore, a fifty percent compliance 
rate should be used, thus erring on the side of conducting 
more inspections. The t-statistic sets the level of confidence 
of the compliance rate estimate. The appropriate level of 
confidence will be a decision made by the Regional Off ice or 
air pollution control agency, but the minimum level of 
confidence is seventy percent. At-statistic equal to 1.04 
sets the level of confidence at seventy percent. The precision 
of the compliance rate estimat~ is determined by R. The 
range of the estimate can be no greater than plus or minus 
ten percent in absolute terms. An example sample estimate 
using a 50 percent compliance rate plus or minus 10 percent 
would mean you can say that you are 70% confident that the 
true population compliance rate is between 40% and 60%. 

• 

• 

• 
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Plugging these numbers into the formula will yield the 
minimum number of selected inspections required for each 
targeted voe source category • 

t2 PO 
N = R2 

(1.04)2 (.S) (.S) 
= (0.1)2 = 27.04 

Therefore, the minimum number of randomly selected inspections 
required for each targeted voe source category is twenty seven. 

If the Regional Office or air pollution control agency 
wants compliance rate estimates with higher levels of confidence 
and greater precision, more inspections will be required. 
For an example, an agency has targeted a voe source category 
that requires high compliance for the urban area to achieve 
the ozone standard. Existing information indicates the 
compliance rate of small voe sources is approximately seventy 
percent, but the agency wants to accurately confirm this 
information. They decide to set the level of confidence at 
ninety-five percent and the precision at plus or minus five 
percent. 

t2 PQ 
N = RL 

(1.96)2 (.7) (.3) 
= ( .05)2 = 322.69 

To have this level of confidence and precision, the agency 
will need to conduct 323 selected inspections • 

The following table (Table A) shows the number of inspec
tions required at different confidence levels assuming two 
different compliance scenarios. It is provided as an aid 
in determining the level of effort you may want to commit to 
this program. However, the minimally acceptable level is 27 
annual inspections per source category. 

The Agency's Statistical Policy Branch is available to 
provide technical assistance to the Regional Off ices on 
random sampling techniques and on statistical estimation of 
complianc~ rates. If you have any questions or concerns on 
this statistical treatment or need assistance, please contact: 

Mel Kollander 
Statistical Policy Branch (PM-223) 
Office of Policy, Planning and Evaluation 
US Environmental Protection Agency 
(202) 382-2734 

For further reference, see: 

Cochran, William G., Sampling Techniques, 2nd Edition, 
John Wiley & Sons, Inc., 1966, page 75; or 

Hansen, Morris H., Horwitz, William N., and Maclow, 
William G., Samplinl Survey Methods and Theory, 
John Wiley & Sons, 953, pag€ 128. 



Table A: Number of Inspections at Different Confidence 
Levels. 

Sc_enario 1: When P = 0. 5, O = 0. 5, and R = O .1, the number 

Level 

of inspections at a specified level of confidence 
is as follows: 

of Confidence t-statistic(t) Number of Inspections 

70% 1.04 27 
80% 1.28 41 
90% 1.64 67 
95% 1.96 96 
99% 2.58 166 

Scenario 2: When P = 0.7, O = 0.3, and R = 0.05, the number 
of inspections at a specified level of confidence 
is as follows: 

Level of Confidence t-statistic(t) Number of Inspections 

70% 1.04 91 
80% 1. 28 138 
90% 1.64 226 
95% 1.96 323 
99% 2.58 559 

• 

• 

• 



Appendix c 

• Areas with Ozone Design Values greater than or equal to 
0.16 PPM and Populations greater than one million 

Area Design Value Population 
(in millions) 

1. Los Angeles 0.36 10.6 

2. Houston 0.25 2.6 

3. Greater Connectic-ut 0.23 1.0 

4. New York 0.22 16.3 

5. San Diego 0.21 1.7 

6. Chicago 0.20 6.8 

7. Philadelphia 0.18 4.8 

8. Baltimore 0.17 1.8 

9 • Milwaukee 0.17 1.4 

• 10. San Francisco 0.17 4.6 

11. Atlanta 0.16 1.6 

12. Boston 0.16 3.2 

13. Dallas-Ft. Worth 0.16 2.5 

14. Phoenix 0.16 1.4 

15. St. Louis . 0 .16 1.9 

16. Washington, D.C. 0.16 2.8 

• 



Appendix D 

Hypothetical Examples 

Small VOC Source Strategy for a Nonattainment Area City 

As previously discussed, attainment of the NAAQS for 
ozone is virtually impossible in long term ozone problem 
areas (LTOZPAs) unless small voe sources are effectively 
controlled. Since the character of the small source problem 
varies significantly from LTOZPA to LTOZPA, each nonattainment 
area should develop its own plan to address the problem. 

Relatively large reductions are projected in the SIPs 
for service stations stage I and degreasers. However, there 
is no way to verify, expect or even hope that these reductions 
have occurred. These sources are not inspected, and general 
ignorance by the owner/operator of their obligations seems to 
exist. 

A comprehensive methodical approach towards controlling 
these sources is clearly a necessity and each source category 
has unique problems requiring innovative solutions. Each 
nonattainment area should develop customized approaches 
tailored to meet the needs of each source category. As 
examples of the application of general strategy principles to 
individual categories, specific strategies for service ~tations 
stage I and degreasing follow. 

Strategy for Service Stations Stage I 

Background 

1) 420,000 gas stations nationwide. 

2) Compliance measures center around tank trucks unloading 
fuel into underground storage tanks. 

3) Tank trucks and gas stations frequently owned by major 
oil refineries. Independent gas stations may be 
owned and operated by various business organizations 
from •one pump carryout stores• to large •gas-and-goes". 

Strategy Assumptions 

1) To set-up a full blown enforcement program would be too 
costly and very inefficient. A streamlined approach is 
essential. 

• 
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2) Major oil refineries and taxation authorities have reason 
to provide assistance towards implementing the program 
described below. 

Proposed Program 

Compliance Promotion: The primary impediment is the enormous 
number of sources. Since the major oil refineries own a 
large percentage of the gas stations, cost efficient compliance 
promotion is possible. Distributing pamphlets describing 
regulatory obligations and solutions through a small number of 
centralized points would be very resource efficient. Although 
there is little reason for them to be highly cooperative, the 
major oil refineries should be willing to distribute compliance 
related information if it helps them to avoid noncompliance. 
Teamster unions may also be interested in providing seminars 
for their jobbers. If improper tank truck hook-ups are 
causing unlawful emissions, then a certificate of training 
may prove desirable. 

The remaining independent gas station owners present a 
special problem. Direct contact through some mechanism seems 
inevitable. Since gas stations are retail businesses, a retail 
sales tax authority would have a complete computerized mailing 
list that could be used for pamphlet distribution. Very 
small additional funds would be required to automate the 
"mailouts" • 

Selected Inspections: Inspecting all gas stations is not 
practical. Fortunately, the control measures for gas stations 
involve equipment specifications and gasoline transfer proce
dures. Once the tank truck and underground tanks have a 
matching coupling configuration, compliance is easy. In this 
situation, regular reporting is completely unnecessary. 
Hence, the only surveillance action recommended is a random 
Level 2 inspection to check for proper equipment installation. 
In high compliance areas, 24 manhours every sixty days may be 
sufficient (inspect about 27 gas stations and/or tank truck 
couplers). If widespread noncompliance is consistently noted, 
proceed to the Enforcement component below. Widespread 
noncompliance would be defined as a categorical noncompliance 
rate estimated to be greater than 30 percent. 

Enforcement: If widespread noncompliance exists, "high 
visibility", aggressive enforcement may be very effective. 
Pick at random some noncompliers from different areas of the 
city and build a strong enforcement presence (e.g., do level 



3 inspections, provide evidence of the special efforts to 
notify made by EPA, reiterate the contribution of gas stations 
to the ozone problem, etc.). By •word-of-mouth•, these 
enforcement actions would soon be known to all gas station 
owners. Since these are retail outlets, press releases to 
local community newspapers may also prove effective. 

After each major enforcement initiative a return to the 
normal surveillance activity for three months would allow 
sufficient time for installation of the proper control equip
ment. If widespread noncompliance is again noted, a repeat 
of this enforcement initiative would be appropriate. 

Strategy for Degreasers 

Background 

1) 1,300,000 degreasers nationwide. 1,220,000 of these 
are cold cleaners. 

2) Degreasers used in hundreds of different types of 
industries to clean metal parts prior to coating, 
assembling or repairing. 

3) OSHA and RCRA have regulations in place. 

4) Small number of manufacturers. 

Strategy Assumptions 

1) Far too many sources to implement a traditional com
pliance program. 

2) Coordinated cross-media inspection programs in the past 
have proven difficult to design and implement. 

3) No trade associations known. 

Compliance Promotion: The compliance problems for degreasers 
are similar to those for Service Station - Stage I. Approxi
mately 1,300,000 degreasers operate in roughly 500,000 estab
lishments. Knowledge of air pollution requirements may be 
nonexistent. 

A two stage approach to inform users of their responsibili
ties is suggested. First, there exists a relatively small 
number of manufacturers who have been responsive to RCRA 
requirements. The manufacturers of cold cleaners, commonly 

• 

• 
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used in gas stations, either sell, service or lease ready-to-use 
units. Convenient, cost-efficient distribution of pamphlets 
through these manufacturers is highly recommended. In addition, 
all units produced should have affixed to them clear instructions 
for proper use and a summary of penalties for misuse. 

Secondly, a majority of the cold cleaners can be found in 
gas stations. The pamphlet for service stations stage I should 
include a section addressing degreasing. 

The EPA should develop the pamphlet and initiate 
contact with the six manufacturers listed in the source 
category profile. 

Selected Inspections and Enforcement: The suggested surveillance 
and enforcement program is conceptually identical to ·that 
proposed for service stations - stage I. Surveillance consists 
of a periodic inspection of randomly selected sources using 
Level 2 techniques. This should be coordinated with your gas 
station inspection program, but not limited to gas stations. 
Enforcement should be highly publicized. For details on this 
approach, please see strategy for service stations - stage I • 



• 
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JEMORANDUM 

SUBJECT: 

FROM: 

PN 113-87-06-25-037 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JUN 15 1987 

Proper and Timely Review of State Implementation Plan 
(SIP) Revisions ~ ~IJ 

Gerald A. Emison, Dir~&_/,)_ 
Office of Air Quality Planning and~s (MD-10) 

TO: Director, Air Management Division, Regions I, III, IX 
Director, Air and Waste Management Division, Region II 
Director, Air, Pesticides, and Toxics Division, Regions IV, VI 
Director, Air and Radiation Division, Region V 
Director, Air and Toxics Division, Regions VII, VIII, X 

We need your assistance to speed up reviewing and processing of SIP 
revisions that are associated with an enforcement action. This aspect is 
important in light of the recent .4nterican Cyanamid court decisionl which 
held that the Environmental Protection Agency (EPA) may not assess 
penalties under section 120 of the Clean Air Act (CAA) where the source 
is in compliance with a proposed SIP revision that has been awaiting 
action by EPA for longer than 4 months. We are concerned that the same 
results could be achieved by a source in a similar situation when 
confronted with a civil penalty in the application of section 113 of the 
CAA. Therefore, it is necessary for SIP reviewers to process these 
actions quickly. Several Federal Register notices are in Headquarters or 
in the Regions which have technical and policy problems that must be 
corrected before publication. We ask that you make a special effort to 
ensure that SIP packages which you forward for processing are complete 
before leaving your office. They will be accorded a similar priority in 
Headquarters. 

Several States have expressed concern over EPA's apparent lack of 
timeliness in processing SIP revisions. Unfortunately, some State-submitted 
packages are incomplete or inaccurate. In these cases if the State does 
not provide the correct infonnation promptly, the Federal Register notice 
should propose disapproval, citing the lack of supporting material as one 
reason for disapproval. As you process SIP actions, it is important 
that EPA policy be correctly stated in all notices and that the review be 
complete, accurate, and correct. Any deviations or unusual circt.anstances 

I Decision of the Fifth Circuit in Alterican Cyanamid Co. v. EPA, No. 85-4899 
(5th Cir. Feb. 20, 1987) 
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should be explained and justified in the Federal Register notice. For 
example, the baseline for the SIP revisions should be explained and 
calculated correctly. Apparent inconsistencies and errors should be 
expeditiously checked with the State and either corrected or identified 
as a basis for disapproval. Where the facts or policies may be 
misunderstood, they should be explained. Many times the State has 
submitted insufficient information, doct.1T1entation, or justification 
for an action. The EPA cannot give the appearance of delay while attempting 
to negotiate corrections with the State. 

The following are some of the problems that I would like for you to 
pay particular attention to as you process SIP revisions. First, the 
revisions must include emission limits which are legally enforceable. 
Second, many orders or permits at EPA are missing proper emission limits, 
production limits, test methods, recordkeeping, and reporting requirements. 
Finally, many actions are not clearly explained and the technical 
calculations (for baselines and/or modeling) do not support the SIP 
revision. If SIP revisions do not meet the basic requirements, then they 
should be expeditiously processed for disapproval. We cannot afford to 
delay our rulemaking actions by waiting for the State to correct the 
problems, but must expeditiously process whatever we have. 

My staff will continue to work with you to resolve these problems. 
We appreciate your support and assistance in this matter. 

cc: Regional Administrator, Regions I-X 
Regional Counsel, Regions 1-X 
Chief, Air Branch, Regions 1-X 
Chief, Air Compliance Branch, Regions I-X 
C. Potter 
M. Alushin 
R. Biondi 
R. Brenner 
R. Campbell 
D. Clay 
A. Eckert 
s. Farrell 
B. Gilbert 
T. Helms 
H. Hoffman 
J. Lees 
B. Nicholson 
R. Ossias 
J. Rasnic 
J. Seitz 
P. Stolpman 
8. Steigerwald 
D. Tyler 
P. Wyckoff 

• 
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PN 113-87-05-27-036 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAY 2 7 1987 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Reactivation of Noranda Lakeshore Mines' RLA 
Plant and PSO Review ~ /J_ ~ 
John s. Seitz, Director fJ. ~~J,,<f:~ 
stationary source compl~vision 
Office of Air Quality Planning and Standards 

David P. Howekamp, Director 
Air Management Division, Region IX 

OF1'1CEOF 
All. 4ND l.ADIATION 

Pursuant to your recent request, this memorandum addresses 
the status of Noranda Lakeshore Mines' roaster leach acid (RLA) 
plant in Arizona. Noranda is contemplating startup of the RLA 
plant which has :been shut down since 1977~ The company contends 
that the shutdown was not intended to be permanent, and there
fore believes that the plant should not be subject to PSD review. 

Whether or not a source which has been shut down is subject 
to PSO review upon reactivation depends on whether the shutdown 
is considered permanent. EPA evaluates permanence of shutdowns 
based on the intent of the owner or operator. The facts and 
circumstances of the particular case, including the duration of 
the shutdown and the handling of the shutdown by the State, are 
considered as evidence of the owner or operator's intent. This 
decisionmaking framework follows the policy on plant reactivation 
which EPA set forth in 1978~ The September 6, 1978 memorandum 
which initiated this policy states: "A shutdown lasting for two 
years or more, or resulting in removal of the source from the 
emissions inventory of the State, should be presumed permanent. 
The owner or operator proposing to reopen the source would have 



2 

the burden of showing that the shutdown was not permanent, and of 
overcoming any presumption that it was." Several memoranda later 
issued by ssco (August 8, 1980; October 3, 1980; July 9, 1982) 
applied this shutdown/reactivation policy. 

In the case of Noranda's RLA plant, your staff has provided 
the following information. The RLA plant, previously owned by 
Hecla Mining Company, was shut down by Hecla in 1977 due to 
market conditions. Reports issued by Hecla at the end of 1977 
stated that the RLA facility could be operational within one 
week. However, due to poor economic conditions Hecla decided to 
terminate their lease for the RLA plant. In 1979 Noranda 
purcl1ased the facility, but never operated the RLA plant due to 
similar economic problems; the RLA plant itself has not operated 
since 1977. The RLA plant was deleted from Noranda's operating 
permits in 1980, and Noranda's remaining operating permits were 
surrendered in 1984. In 1986, the RLA plant was removed from the 
State's emission inventory. Your staff has also indicated that 
the roaster may need at least several hundred thousand dollars 
worth of work before being operable, and could not come on line 
for approximately four months. 

• 

Since the RLA plant has been shut down for well over 2 years. 
and has been removed from the state's emission inventory, EPA 
presumes that the shutdown was permanent. However, Noranda has 
submitted documentation to Region 9 seeking to demonstrate that 
the shutdown was not intended to be permanent. Included is 
a 1980 statement of intent for long term operation of the 
facility, evidence of some search for toll concentrates of 
sufficient quality to allow operation, and evidence of some level 
of custodial maintenance. The question which now arises is 
whether the information submitted is sufficient to rebut the 
presumption of a permanent shutdown. 

EPA evaluates the permanence of the shutdown based on 
the demonstrated intent of the owner or operator to reopen the 
source. Facts and circumstances surrounding the shutdown, 
including duration of the shutdoWn and the handling of the 
shutdown bJ the source and State, are evidence of the owner's 
intent. In Noranda's case, the significant amount of time that 
has elapsed, as well as Noranda's failure to maintain the 
operating permit, removal of the RLA plant from the emissions 
inventory, and the time and capital that must be invested in 
the rehabilitation of the plant in order to maka it operable, 
are evidence that the shutdown was intended to be permanent. 

• 



• 

• 

• 

3 

There is not sufficient evidence of intent to reopen the source 
to regard this as a temporary shutdown. Therefore, ssco concurs 
with Reqion 9's determination that the source, for PSD purposes, 
is permanently shut down, and must meet Federal PSD requirements 
for construction and operation. 

If you have any questions, please contact Sally M. Farrell 
at FTS 382-2875. 

cc: Wayne Blackard, Region IX 
Nancy Harney, Region IX 
Bruce Armstrong, OPA"R 
NSR Contacts 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 
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MEMORANDUM 

SUBJECT: Revised Clean Air Act Stationary Source Civil ?enalty 
Policy 

FROM: 
h \ (\ ~ 

Thomas L. Adams, Jr. ~ t.... ~~ '\,--
Assistant Administrator for Enforcement :\ 

and Compliance Monitoring \~ 

J. Craig Potter ~-/ /J/ 
Assistant Administrator ,.. /i:- '/~-

for Air and Radiation (ANR-443). 7 
(,/ 

TO: Addressees 

Attached is a copy of the revised Clean Air Act Stationary 
Source Civil Penalty Policy. Thank you for the comments submitted 
on the draft. The offices which submitted co1nments will receive 
a separate meino detailing the disposition of individual suggestions. 
The policy is effective immediately for all cases which have been 
filed or referred to the Department of Justice in which the TJ.S. 
has not yet co1111nunicated a settlement penalty amount to the 
source 01Nt1er or operator. 

At tachinen t 

Addressees: 

Regional Administrators, Regions I-X 

~egio~al Counsels, ~egions 1-X 

Air and Waste Managenent Division Director 
Region II 

Air Management Division Directors 
Regions [, CII, V, and IX 

Air, Pestic.i.cle8, and Toxics Manap.e:ne11t Division Dir~ctors 
Regio~s IV and VI 

Air and To:x::ics Division Directocs 
Regions VII, VIII, and X 



Richard tlays 
:3enior Enforcernent Counsel 

Thomas Gallagher, Director 
NEIC 

Gerald Ernison, OAQPS 

Rich Robinson, LEPB 

Bruce Rothrock, OCAPO 

David Buente, DOJ 

Rill Becker, STAPPA-ALAPCO 
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Clean Air Act Stationary Source Penalty Policy 

I. INTRODUCTION 

Section 113{b) of the Clean Air Act, 42 U.S.C. S7413(b), 
provides the Administrator of EPA with the authority to 
commence a civil action against certain violators to recover 
a civil penalty of up to $25,000 per day. Since July 8, 
1980, EPA has been assessing civil penalties for Clean Air 
Act violations under Section 113(b) based on the considerations 
listed in the statute and the guidance provided in the Civil 
Penalty Policy issued on that date. 

On February 16, 1984, EPA issued a new Policy on Civil 
Penalties and a Framework for Statute-Specific Approaches to 
Penalty Assessments. The Policy focuses on the general 
philosophy behind the penalty program. The Framework provides 
guidance to each program on how to develop medii.n-specific 
penalty policies. The Air Enforcement program followed the 
Policy and the Framework in drafting the Clean Air Act 
Stationary Source Penalty Policy, which was issued on 
September 12, 1984. This policy amends the September 12, 
1984 policy, incorporating EPA's·experience in calcul~ting. 
a~d. negotiating· penalties during the' past .two·years. 

This docwnent provides guidance to be used in calculating 
the civil penalty EPA will require in settlement of enforce
ment actions taken pursuant to Title I. of the Clean Air Act. 
It reflects the considerations enumerated in S113(b) of the 
Clean Air Act. It applies only to initial enforcement actions 
in district court and is not meant to control the penalty 
amount requested in actions to enforce existing consent 
decrees.1! The required use of this guidance is also limited to 
pre-triaT settlement of enforcement actions. Once a case 
proceeds to trial, EPA attorneys are not botmd by this docu
ment, except the policy on mitigation projects in Section IV. 
In a trial, government attorneys may find it relevant and 
helpful to introduce a penalty calculation under this policy, 
as a point of reference in a demand for appropriate penalties. 
However, once a case goes to trial, they should ask for a 
larger penalty than the minumurn settlement figure as calculated 
under the policy. 

1/In these actions, EPA will normally seek the penalty 
amount dictated by the stipulated penalty provisions of the 
consent decree. If a consent decree contains no stipulated 
penalty provisions, the case development team should propose 
penalties suitable to vindicate th~ authority of the court. 

• 
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The general policy applies to most Clean Air Act 
violations. There are some kinds of violations, however, 
that have characteristics which make the use of the general 
policy inappropriate. These are treated in separate guidance, 
included as appendices. Appendix I covers violations of 
permit requirements. Appendix II deals with the gravity 
component for vinyl chloride violations. Appendix Ill covers 
the benefit and gravity components for asbestos demolition 
and renovation violations. (The general policy applies to 
other NESHAPs violations.) The general policy applies to 
violations of volatile organic compound regulations where the 
compliance plan involves installation of control equipment. 
Separate guidance is provided for VOC violators which comply 
through reformulation (Appendix IV). 

This penalty policy contains two sections. The first 
section describes how to achieve the goal of deterrence 
through penalty components that 1) remove the economic benefit 
of noncompliance and 2) reflect the gravity of the violation. 
The second section provides adjustment factors so that both 
a fair and equitable penalty will result and there will be a 
swift resolution to the environmental problem. AdjustmeQt 

· factors apply only .to the g~~vity. component.· Ex·cept ·in . 
•xtraordin,.ary circumstances, as described below, the Iowest 
possible settlement penalty will be the calculated economic 
benefit of noncompliance • 

This guidance tells how to calcu~ate minimum settlement 
figures for the internal use of Agency negotiators. Conse
quently, the penalty figures in negotiations should not neces
sarily be as low as the minimum figure. The final settlement 
amount should go no lower than the calculated minimum unless 
the reasons for the deviation are proper and doctDDented. 

All penalties paid pursuant to this penalty policy are 
not deductible for federal tax purposes, and should be speci
fically delineated as such. 

The procedures set out in this document are intended 
solely for the guidance of government personnel. They are 
not intended and cannot be relied upon to create rights, 
substantive or procedural, enforceable by any party in 
litigation with the United States. The Agency reserves the 
right to act at variance with this policy and to change it at 
any time without public notice. 

This penalty policy is effective immediately with respect 
to all cases which have been filed in court or referred to 
the Department of Justice in which a penalty offer has not 
been transmitted to the opposi,pg party • 

·-· 

. . 
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II. THE PRELIMINARY DETERRENCE AMOUNT 

The February 16, 1984 Policy on Civil Penalties 
establishes deterrence as an important goal of penalty assess
ment. More specifically, it says that ·any penalty should, at 
a minimum, remove any significant benefits resulting from ~ 
noncompliance. In addition, it should include an amount 
beyond removal of economic benefit to reflect the seriousness 
of the violation. That portion of the penalty which removes 
the economic benefit of noncompliance is referred to as the 
"benefit component;" that part of the penalty which reflects 
the seriousness of the violation is referred to as the "gravity 
component." When combined, these two components yield the 
"preliminary deterrence amount." 

This section of the document provides guidelines for 
calculating the benefit component and the gravity component. 
It will also discuss the limited circumstances which justify 
settling for less than the benefit component. The uses of 
the preliminary deterrence amount will be' explained in.subse
quent portions of this document. 

A. THE .BENEFIT .COMPONENT 

In order to ensure that penalties renove any significant 
economic benefit of noncompliance, it is necessary to have 
reliable methods to calculate that benefit. The existence of 
reliable methods also strengthens the Agency's position in 
both litigation and negotiation. This section sets out 
guidelines for computing the benefit component. It first 
addresses costs which are delayed by noncompliance. Then it 
addresses costs which are avoided completely by noncompliance. 
It also identifies issues to be considered when computing the 
~enefit component for those violations where the benefit of 
noncompliance results from factors other than cost savings. 
This section concludes with a discussion of the proper use of 
the benefit component in developing penalty figures and in 
settlement negotiations. 

In enforcement actions against nonprofit public entities 
such as municipalities or publicly-owned utilities, the 
economic benefit should be calculated. The full economic 
benefit component need not be automatically used in computing 
the penalty, however. Treatment of the economic benefit 
component in determining appropriate penalties in actions 
against municipalities and publicly-owned utilities is discussed 
further in Section II.A.3.b of this policy dealing with 
settling cases for an amount less than the economic benefit 
because of compelling public concerns. 

-. 

• 
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1 • Benefit from delayed costs 

In many instances, the economic advantage to be derived 
from noncompliance is the ability to delay making the expend
itures necesssary to achieve complianc~. For example, a 
facility which fails to install a scrubber will eventually 
have to spend the money needed to install the scrubber in 
order to achieve compliance. But, by deferring these capital 
costs until EPA or a State takes an enforcement action, that 
facility has achieved an economic benefit. Among the types 
of violations which may result in savings from deferred cost 
are the following: 

° Failure to install equipment needed to meet emission 
control standards. 

° Failure to effect process changes needed to lessen 
pollution. 

0 Testing violations, where the testing still must be 
done to demonstrate achieved compliance • 

• 
0 Appli~at_ion of monitoring equipment. · . . 

The economic benefit of delayed compliance should be 
computed using the "Methodology for Computing the Economic 
Benefit of Noncompliance," which is T~chnical Appendix A 
of the BEN User's Manual. This document provides a method 
for computing the economic benefit of noncompliance based on 
a netailed economic analysis. The method is a refined version 
of the method used in the previous Civil Penalt~ Policy 
issued July 8, 1980, for the Clean Water Act an Title I of 
~he Clean Air Act. BEN is a computer program available to 
·~he Regions for perfo·rming the analysis. 

2. Benefit from avoided costs 

Many kinds of violations enable a violator to avoid 
permanently certain coats associated with compliance. These 
include cost savings for: 

0 Operation and maintenance of equipment that the violator 
failed to install. 

° Failure to properly operate and maintain existing 
. control equipment (or process equipment if it affects 
pollution control) • 

° Failure to employ a sufficient number of adequately 
trained staff • 
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° Failure to establish or follow precautionary methods 
required by regulations or permits. 

0 Process, operational, or maintenance savings from 
removing pollution equipment. 

° Failure to conduct testing which was once necessary 
but is not any longer. 

° Failure to install, operate, and maintain monitoring 
equipment. 

The benefit from avoided costs must also be computed 
using methodology in Technical Appendix A of the BEN User's 
Manual. 

The benefit from delayed and avoided costs is calculated 
together, using the BEN computer program, to arrive at an 
amount equal to the economic benefit of noncompliance for the 
period from the first provable date of violation until the 
date of compliance. 

}. settling cas~s for an amount less thart th~ economic 
benefit ' 

As noted above, settling for an amount which does not 
remove the economic benefit of noncompliance can encourage 
people to wait until EPA or the State begins an enforcement 
action before complying. For this reason, it is general 
Agency policy not to settle for less than this amount. There 
are·three general areas (described below) where settling for 
less than the economic benefit may be appropriate. However, 
i~ any individual case where the Agency decides to settle for 
less than the economic benefit, the litigation team!_/ must 
detail those reasons in the case file and in any memoranda 
accompanying the settlement. Following are circumstances 
in which EPA can settle for less than the economic benefit: 

a. Benefit component involves insignificant amount 

It is clear that assessing the benefit component and 
negotiating over it will often represent a substantial 
commitment of resources. Such a commitment of resources may 
not be warranted in cases where the ma~nitude of the benefit 

2/ The litigation team consists of the attorneys assigned to 
the case from EPA Headquarters, the.EPA Region, the Department 
of Justice Environmental EnforcementvSection, and the u.s. 
Attorney's Office. The recommendation._of the litigation team 
must be unanimous. Any of the litigation team members may 
defer to the other members of the team. If a unanimous 
position cannot be reached, the matter should be escalated 
and a decision made by EPA and Department of Justice managers, 
as required. 

• 
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component is-not likely to be significant, (e.g., not likely 
·to have a substantial financial impact on the violator.) For 
this reason, the litigation team has the discretion not to 
seek the benefit component where it appears that the amount 
of that component is likely to be less than $5,000. In 
exercising that discretion, the litigation team should 
consider the following factors: 

0 Impact on violator: The likelihood that assessing 
the benefit component as part of the penalty will 
have a noticeable effect on the violator's competitive 
position or overall profits. If no such effect 
appears likely, the benefit component should probably 
not be pursued. 

0 The size of the gravity comtonent: If the gravity 
component is relatively sma I, it may not provide a 
sufficient deterrent, by itself, to achieve the goals 
of this policy. In situations like this, the case 
development team should insist on including the benefit 
component in order to develop an adequate penalty. 

. In certain classe~ of violations, the penalty wiJl· .. 
contain no economic benefit component. Mast.of these classes 
of violations are handled in the appendices to this penalty 
policy. However, in a case of a non-recurring operation and 
maintenance violation which is being handled under this 
policy, the most appropriate way to s~ttle the matter is 
often a small penalty. It makes little sense to assess in 
detail the economic benefit for each individual violation 
because the benefit is likely to be so small. Therefore, for 
these violations, the economic benefit component need not be 
computed. 

b. Compelling public concerns 

The Agency recognizes that there may be some instances 
where there are compelling public concerns that would not be 
served by taking a case to trial. In such instances, it may 
become necessary to consider settling a case for less than 
the benefit component. This may be done only if it is 
absolutely necessary to preserve the countervailing public 
interests. Such settlements might be appropriate where the 
following circumstances occur: 

0 Removal of the economic benefit would result in plant 
closings, bankruptcy, or other extreme financial 
burden, and there is an important public interest in 
allowing the firm to continue in business. Alter
native payment plans should be fully explored before 
resorting to this option. Otherwise, the Agency will 
give the perception that shfrking one's environmental 



-7-

responsibilities is a way to keep a failing enterprise • 
afloat. This exemption does not apply to situations 
where the plant was likely to close anyway, or where 
there is a likelihood of continued harmful noncompliance. 

0 In enforcement actions against nonprofit public entities 
such as municipalities and publicly-owned utilities, 
assessment of the civil penalty threatens to disrupt 
continued provision of essential public services. 

c. Litigation practicalities 

Regardless of the type of violations a defendant has 
committed or a particular defendant's reprehensible conduct, 
EPA can never demand more in civil penalties than the statutory 
maximum (twenty-five thousand dollars a day) multiplied by 
the number of days of violation for each violation. Note 
that for purposes of computing both the statutory maximum 
penalty and the-minimum settlement amount, the period of 
noncompliance begins with the earliest provable day of vio
lation and ends with the projected date of compliance. The 
Agency realizes that in certain cases, it is highly unli~ely 

-the EPA will be able to recover the full economic benefit in 
1-itigation.. This· may be due 'to applicable precedent, ·eompetitlg · · 
public interest considera~ions, or the specific facts, equities, • 
evidentiary issues or legal problems pertaining to a particular 
case. For example, although a source is in violation of an 
applicable standard and is, as such, legally liable, it could 
have been working with a state agency in good faith to pursue 
a State Implementation Plan (SIP) revision, being told by the 
State that it would get a SIP revision. Then, the source 
learns that EPA will not approve the SIP revision. In such a 
situation it may be unrealistic to expect EPA to obtain a 
~enalty settlement which 1t could not achieve through litiga-
tion. The litigation team may pursue a lower penalty amount 
after receiving the approval of the Associate Enforcement 
Counsel for Air. 

d. Concurrent 5120 action 

EPA will not usually seek to recover the economic benefit 
of noncompliance from one violation under both 5113 and §120. 
Therefore, if a 1120 action is pending or has been concluded 
against a source for a particular violation and a §113 penalty 
settlement amount is being calculated for that same violation, 
the economic benefit component need not be included for the 
period· from the date of issuance of ·the §120 Notice of Noncom
pliance to the date of compliance. Economic benefit can be 
assessed from the date of the earliest provable violation 
to the date the NON was issued. • • 
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In these cases, EPA should not automatically settle the 
§113 action for less than the economic benefit. The statute 
allows dual recovery for the economic benefit, and so each 
case must be considered on its individual merits. Thus the 
Agency may settle for less than the economic benefit in the 
§113 action if the litigation team determines such a settlement 
equitable and justifiable. 

e. Offset for penalties paid to state or local agencies 
for the same violation 

While EPA will not automatically subtract any penalty 
amount paid by a source to a state or local agency for the 
same violation that is the basis for EPA's enforcement action, 
EPA may do so if circumstances suggest that it is appropriate. 

B. THE GRAV! TY COMPONENT 

As noted above, the Policy on Civil Penalties specifies 
that a penalty, to achieve deterrence, should remove any 
economic benefit of noncompliance, and should also include an 
amount reflecting t.he seriousness of the vi·o1a~ion. Section 
.113(b)· instructs EPA· to take these factors into considera.tion 
'in se'tt ing the appropriate p'enalty amotint: Factors reflect'ing. 
the seriousness of the violation are referred to as the 
"gravity component." The purpose of this section of the 
document is to establish an approach to quantifying the 
gravity component. · 

Assigning a dollar figure to represent the gravity of 
violation is a process which must, of necessity, involve the 
consideration of a variety of factors and circumstances • 
. Nevertheless, the relative seriousness of different violations 
·can be fairly accurately determined in most cases. This can 
be accomplished by reference to the goals of the Clean Air 
Act to protect and enhance the quality of the nation's air 
resources and the facts of each particular violation. Thus, 
linking the dollar amount of the gravity component to these 
objective factors is a useful way of insuring that violations 
of approximately equal seriousness are treated the same way. 
The objective factors are designed to reflect considerations 
listed in 5113(b) of the Clean Air Act as those appropriate 
for the court in determining the amotmt of a civil penalty. 
The considerations set out in the statute are: size of the 
business, economic impact of the penalty on the business, and 
seriousness of the violation (as well as any other factors.) 

The specific objective factors in this civil penalty 
policy designed to measure the seriousness of the violation 
and reflecting the considerations of the Clean Air Act are 
as follows: - • .,... 
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0 Actual or possible harm: This factor focuses on 
whether (and to what extent) the activity of the 
defendant actually resulted or was likely to result 
in the emission of a pollutant in violation of the 
level allowed by an applicable State Implementation 
Plan or federal regulation. · 

0 Importance to the regulatort scheme: This factor 
focuses on the lIDportance o the requirement to 
achieving the goal of the Clean Air Act and its 
implementing regulations. For example, the NSPS 
regulations require owners and operators of new 
sources to do emissions testing and report the 
results within a certain time after start up. 
If a source owner or operator does not report the 
test results, EPA would have no way of knowing 
whether that source is complying with NSPS 
requirements. 

0 Size of violator: The gravity component should .be 
Increased, In proportion to the size of the violator's 
business. 

. The assessment o~ the ,fir.st gravity !acto·r °listed above, 
actual or possible harm arising from a violation,· is a complex 
matter. For purposes of ranking violations according to 
seriousness, it is possible to distinguish violations within 
a category on the basis of certain con·siderations, including 
the following: 

0 Amount of tollutant: Adjustments for the amount 
of the pol utant are appropriate. 

0 Sensitivity of the environment: This factor focuses 
on the location where the violation was committed. 
For example, excessive emissions in a nonattainment 
area are usually more serious than excessive 
emissions in an attainment area. 

0 Toxicity of the pollutant: Violations involving highly 
toxic pollutants are more serious and should result in 
relatively larger penalties. 

0 The length of time a violation continues: The longer 
a violation continues uncorrected, the greater is the 
risk of harm. 

• 

• 

• 
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The following dollar amounts assigned to each factor 
should be added together to arrive at the total gravity 
component: 

1 • Actual or possible harm 

a. Level of violation: 

0-30% 
30-60% 
60-90% 

above 
" 
" 

90-120% " 
120-150% " 
150-180% " 
180-210% " 
210-240% " 
240-270% " 
270-3001 " 

over 300% n 

standard $4,000 
" 8,000 
" 12,000 
" 16,000 
" 20,000 
" 24,000 
" 28,000 
" 32,000 
" 36,000 
" 40,000 
" 40,000 + 4,000 for 

each 301 increment 
above standard 

Thia factor should ·be used only for emiaaio.n violation'a, 
and ~ot procedural violatio.na •. Normally the· highest 'documentea · 
level of violation should be used. If that level, in the 
opinion of the litigation team, is not representative of the 
period of violation, then the highest doc\DDented level that 
EPA determines to be representative should be used. 

In addition, for sources with high allowable emission 
rates, the litigation team may increase this factor based on 
the gross volume of emissions, if that volume alone represents 

_a particular threat to public health or welfare. 

b. Toxicity of the pollutant: Violations of NESHAPs 
regulations not handled by separate guidance or violations 
involving other pollutants for which EPA haa announced that 
it intends to promulgate a NESHAP: $15,000. 

c. Sensitivity of environment (for SIP and NSPS cases only) 

i. Primary non-attainment area 

ii. Secondary nonattainment area 

iii. Attainment area Class I 

iv. Attainment area Class II or 

d. Length of time of violation 
._. 

III 

$15,000 

10 ,000 

$ 5,000 

2,000 
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To determine the length of time of violation, violations 
·should be assumed to be continuous from the first provable 
date of violation until the date of the compliance demonstra
tion if there have been no significant process or operational 
changes. If the source has affirmative evidence, such as 
Continuous Emission Monitoring data, to show that the violation 
was not continuous, appropriate adjustments should be made. 

2. 

0-6 mo. $ 2,000 
7-12 mo. 4,000 

13-18 mo. 7,000 
19-24 mo. 10,000 
25-30 mo. 14 ,000 
31-36 mo. 18,000 
37-42 mo. 23,000 
43-48 mo. 28,000 
49-54 mo. 34,000 
55-60 mo. 42,000 

Importance to regulatory scheme 

The following violations are so important to the regulatory 
scheme that additional penalties must ensue: • · .. . . 

.. . 
Monitoring, record ke&ping and reporting requirement 
violations: $15,000 

(If there is more than one reportiqg violation, multiply 
the ntDDber of violations by $15,000.) 

Operation and maintenance practices which result in 
violations. $15,000 

3. Size of violator 

Net current assets: 

under $100,000: 
$100,001 - $1,000,000: 

$ 1 ,000,001 - $5,000,000: 
$ 5,000,001 - $20,000,000: 
$20,000,000 - $40,000,000: 
$41,000,000 - $70,000,000: 

over $70,000,000: 

$1 ,000 
$2,000 
$8,000 

$12,000 
$20,000 
$40,000 
$65,000 

The process by which the gravity component was computed 
must be memorialized in the case file. Combining the benefit 
component with the gravity component yields the preliminary 
deterrence amount. 

• 

. . 
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Ill. ADJUSTING THE GRAVITY COMPONENT 

The second goal of the Policy on Civil Penalties is the 
equitable treatment of the regulated community. One important 
mechanism for promoting equitable treatment is to include the 
benefit component discussed above in a .civil penalty assessment. 
This approach would prevent violators from benefiting econo
mically from their noncompliance relative to parties which 
have complied with environmental requirements. 

In addition, in order to promote equity, the system for 
penalty assessment must have enough flexibility to account 
for the unique facts of each case. Yet it still must produce 
consistent enough results to treat similarly-situated violators 
similarly. This is accomplished by identifying many of the 
legitimate differences between cases and providing guidelines 
for how to adjust the preliminary deterrence amount when 
those facts occur. The application of these adjustments to 
the preliminary deterrence amount prior to the commencement 
of negotiation yields the initial minimum penalty settlement 
amount. During the course of negotiation, the litigation 
team may further adjust this figure based on new information 
learned during nego~iations·to yield.the .adjusted min.imum 
penalty amount. , . 

Nevertheless, it 
is a two-edged sword. 
violator will receive 
situated violator, it 
lower. 

should be noted that equitable treatment 
While it means that a particular 

no higher penalty than a similarly 
also means that the penalty will be no 

The purpose of this section is to establish additional 
adjustment factors to promote flexibility while maintaining 
-national consistency. This section sets out guidelines for 
-~djusting the gravity component to account for some factors 
that frequently distinguish different cases. Those factors 
are: degree of willfulness or negligence, degree of cooperation, 
history of noncompliance, ability to pay, and other unique 
factors. These adjustment factors apply only to the gravity 
component and not to the economic benefit component. Violators 
bear the burden of justifying mitigation adjustments they 
propose based on these factors. 

- . 
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For each factor there are three suggested ranges of 
adjustment. The first, a 0-30% adjustment of the gravity 
component, is within the absolute discretion of the litigation 
team. The second, a 31-50% adjustment, is only appropriate 
in unusual circumstances. The third r~nge, beyond 50% and up 
to 100% adjustment is only appropriate in rare circumstances. 
Adjustments in the latter two ranges, unusual and rare circum
stances, will be subject to scrutiny in any performance 
audit. The litigation team may wish to reevaluate these 
adjustment factors as the negotiations progress. This allows 
the team to reconsider evidence used as a basis for the 
penalty in light of new information. 

The total gravity component can be adjusted upward or 
downward by as much as 50% at the absolute discretion of the 
litigation team based on one or a combination of factors. 
However, if the full 50% adjustment is made by the litigation 
team based on less than all of the factors, no further adjust
ment to the gravity component may be made based on these 
adjustment factors within the absolute discretion of the 
litigation team. For example, if the litigation team decides 
to lower the gravity component 30i based.on.a source's 
ext.remely cooperative attitude. and· 20% based on ability to 
pay, .. tt'\ere may"be no further· adjustment to the gJ:av~tY. · 
component at the absolute discretion of the litigation team • 
The litigation team may, however, make a larger adjustment in 
an unusual or rare circumstance if the reasons for doing so 
are documented in the litigation file and are approved by 
the Assoc late Enforcement Counsel for ·Air. A detailed dis
cuss ion of these factors follows. 

A. DEGREE OF WILLFULNESS OR NEGLIGENCE 

This factor should be used only to raise a penalty. 
Although the Clean Air Act is a strict liability statute for 
~ivil actions, so that willfulness or lack thereof is irrele
vant to the determination of legal liability, this does not 
render the violator's willfulness or negligence· irrelevant in 
assessing equitable considerations to arrive at an appro
priate penalty. Knowing or willful violations can give rise 
to criminal liability, and the lack of any negligence or 
willfulness would indicate that no addition to the penalty 
based on this factor is appropriate. Between these two 
extremes, the willfulness or negligence of the violator 
should be reflected in the amount of the penalty. 

In assessing the degree of willfulness or negligence, 
all of the following points should be considered: 

• 

• 

• 
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0 How much control the violator had over the events 
constituting the violation. 

0 The foreseeability of the events constituting the 
violation. 

0 The level of sophistication within the industry in 
dealing with compliance issues or the accessibi-
1 ity of appropriate control technology (if this infor
mation is readily available). This should be balanced 
against the technolqgy-forcing nature of the statute, 
where applicable. 

0 Whether the violator in fact knew of the legal 
requirement which was violated. 

B. DEGREE OF COOPERATION 

The degree of cooperation of the violator in remedying 
the violation is an appropriate factor to consider in adjusting 
the penalty downward. Such adjustments are mandated by both 
the goals of equitable treatment and swift resolution .of 
environmental problems. Th.ere are two areas where this 

· fa~cor is relevant. . · · · 

1. Prompt reporting of noncompliance 

Cooperation can be manifested by the violator promptly 
reporting its noncompliance. Assuming such self-reporting is 
no~ required by law, such behavior should result in the 
mitigation of the penalty. 

2. Prompt correction of environmental problems 

The Agency should provide incentives for the violator to 
commit to correcting the problem promptly. This correction 
must take place before litigation is begun, except in 
extraordinary circumstances.3/ But since these incentives 
must be consistent with deterrence, they must be used 
j ud ic iously. 

The circumstances under which the penalty is reduced 
depend on the type of violation involved and the source's 
response to the problem. A straightforward reduction in the 
amount of the gravity component of the penalty is most appro
priate in those cases where either: 1) the environmental 

3/For the purpose of this document·, litigation is deemed to 
begin when an Assistant United States-Attorney files a complaint 
in court. 
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problem is actually corrected prior to initiating litigation, • 
or 2) ideally, immediately upon discovery of the violation. 
Under this approach, the reduction typically should be a 
substantial portion of the unadjusted gravity component. 

In general, the earlier the violator instituted corrective 
action after discovery of the violation and the more complete 
the corrective action instituted, the larger the penalty 
reduction EPA will consider. Swift resolution of environmental 
problems will be encouraged if the violator clearly sees that 
it will be financially disadvantageous for the violator to 
litigate without remedying noncompliance. 

The Clean Air Act was conceived by Congress as a technology
forcing statute, and so unavailability of applicable control 
technology is not an excuse for not complying with emission 
requirements. If appropriate pollution control equipment is 
not readily available on the commercial market, a sourc·e 
owner or operator must enlist skilled engineers to devise new 
kinds of pollution control equipment that will do the job. 
The uniqueness and difficulty presented by the requirement to 
control the emissions from a partic~lar source, however, will 
affect the size of penal.Cy t.he Ag~ncy deems ·appr9priate •. If 
a. source o~er has been spendlng money and effort in a·· good 
faith, documentable progr~ to install equipment that will 
control the source's air pollution but the source remains out 
of compliance even after these efforts, the litigation team 
may decide to reduce the gravity component. The technological 
efforts chosen for compliance must be viewed as having a good 
chance for compliance in order to have this factor count 
toward mitigation. 

Ordinarily, a contractor's failure to perform as required 
by the contract is not considered to be a factor out of a 
source's control. A source must bear the responsibility of 
selecting a contractor reliable enough to perform the required 
tasks satisfactorily. 

In all instances, the facts and rationale justifying the 
penalty reduction must be recorded in the case file and included 
in any memoranda accompanying settlement. 

C. HISTORY OF NONCOMPLIANCE 

Where a party has violated a similar environmental 
requirement before, this is usually clear evidence that the 
party .was not deterred by a previous governmental enforcement 
response. Unless one of the violations was caused by factors 
entirely out of the control of the violator, this is an 
indication that the penalty should_ be raised. 

• 

• 
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In deciding how large these adjustments should be, the 
case development team should consider the following points: 

0 How similar the previous violation was. 

0 How recent the previous violation was. 

0 The number of previous violations. 
0 Violator's response to previous violation(s) in regard 

to correction of the previous problem and attempts to 
avoid repetition. 

Nevertheless a violation should generally be considered 
"similar" if a previous enforcement response should have 
alerted the party to a particular type of compliance problem. 
Some facts that indicate a "similar violation" was committed 
are as follows: 

0 The same permit was violated. 

0 The same substance was inyolved. 
. 

0 The same process ppints ·were the' so·urce of the violation . 

0 The same statutory or regulatory provision was violated. 
0 A similar act or omission (e.g.· same kind of emission 

limitation from same piece of equipment.) 

For purposes of this section, a "prior violation" includes 
any act or omission for which a formal state, local, or federal 
enforcement response has occurred (e.g., notice of violation, 
~arning letter, complaint, consent decree, consent agreement, 
or final order). It also includes any act or omission for 
which the violator has previously been given written notifi
catton, however informal, that the Agency believes a violation 
exists. 

In the case of large corporations with many divisions or 
wholly-owned subsidiaries, it is sometimes difficult to 
determine whether a previous instance of noncompliance should 
trigger the adjustments described in this section. New 
ownership often raises similar problems. In making this 
determination. the litigation team should ascertain who in 
the organizational unit had or reasonably should have had 
control or oversight responsibility for violative conduct. 
In those cases where there is a close relationship between 
defendants, the violation will be considered part of the 
compliance history • -. 
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In gener-al, the litigation team should begin with the • 
assumption that if the same corporation was involved, the 
adjustments for history of noncompliance should apply. In 
addition, the team should be wary of a party changing operators 
or shifting responsibility for compliance to different groups 
as a way of avoiding increased penaltie$. The Agency may 
find a consistent pattern of noncompliance by many divisions 
or subsidiaries of a corporation even though the facilities 
are at different geographic locations. This often reflects, 
at best, a corporate-wide indifference to environmental 
protection. Consequently, the adjustment for history of 
noncompliance should probably apply unless the violator can 
demonstrate that the other violating corporate facilities are 
under totally independent control. 

D. ABILITY TO PAY 

The Agency-- will generally not request penalties that are 
clearly beyond the means of the violator. Therefore EPA 
should consider the ability to pay a penalty in arriving at a 
specific final penalty assessment. (With regard to the· Benefit 
Component, this consideration is given under Section II.A.3.b.) 
At the same time, it_ is important" t~at 'the r~gulated community· 
not see. the violation of environmental requireme'nts· ·as a way 
of atding a financially-troubled business. EPA reserves the • 
option, in appropriate circt.DDstances, of seeking a penalty 
that might contribute to a company goin~ out of business. 

For example, it is unlikely that EPA would reduce a 
penalty where a facility refuses to correct a serious violation. 
The same could be said for a violator with a long history of 
previous violations. That long history would demonstrate 
that less severe measures are ineffective. 

The financial ability adjustment will normally require a 
significant amount of financial information specific to the 
violator. The litigation team should assess this factor 
after commencement of negotiation with the source if the 
·source raises it as an issue. 

The burden to demonstrate inability to pay, as with the 
burden of demonstrating the presence of any mitigating 
circumstances, rests on the defendant. If the violator fails 
to provide sufficient information, then the litigation 
team should disregard this factor in adjusting the penalty. 
The Office of Enforcement Policy (NEIC) has developed the 
capability to assist the Regions in aetermining a firm's 
ability to pay. This is done through the computer program, 
ABEL. - .,, • 
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When it is determined that a violator cannot afford the 
penalty prescribed by this policy, a next step is to consider 
a delayed payment schedule. Such a schedule might even be 
contingent upon an increase in sales o~ some other indicator 
of improved business. EPA's computer program, ABEL, can 
calculate a delayed payment amount for up to three years. 

Consider straight penalty reductions as a last recourse: 
If this approach is necessary, the reasons for the litigation 
team's conclusion as to the size of the necessary reduction 
should be made a part of the formal enforcement file and the 
memorandum accompanying the settlement.4/ 

Consider joinder of the violator's individual owners: 
This is appropriate if joinder is legally possible and 
justified under the circumstances. Joinder is not legally 
possible for SIP cases unless the prerequisites of §113 of 
the Clean Air Act have been met -- issuance of an NOV to the 
person and documentation of violation thirty days after NOV 
issuance. The circumstances where individual joinder is 
appropriate should be considered to be p~es~nt only when 
discovery shows that stockholders have used the.corporate 
form .. as a su~terfuge to avoid pe~sonal liability• •. 

Regardless of the Agency's determination of an appropriate 
penalty amount to pursue based on ability to pay considerations, 
the violator is still expected to com~ly with the law. 

E. OTHER UNIQUE FACTORS 

. The litigation team has absolute discretion to adjust 
penalties up or down for factors not anticipated here. 
Adjustments beyond the absolute discretion range in this 
~ategory, as in other adjustment categories, must be approved 
by the Associate Enforcenent Counsel for Air. In addition, 
they will be allowed primarily for compelling public policy 
concerns or litigation practicalities as discussed in Section 
II.A.3.c., above. The rationale for the reduction must be 
expressed in writing in the case file and in any memoranda 
accompanying the settlement. 

4/rf a firm fails to pay the agreed-to penalty in a judicial 
flnal order, then the Agency must follow the Federal Claims 
Collection Act, 31 U.S.C. §3701 et seq., procedures for 
obtaining the penalty amount • 
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IV. CALCULATING A PENALTY IN CASES WITH MORE THAN ONE VIOLATION 

EPA often takes an enforcement action against a stationary 
source for more than one violation of the Clean Air Act. If 
the violations are emission violations and the the result of 
separate activities, then separate penalties should be calcu
lated according to the method set forth in this policy above 
and added together to arrive at the total minimum settlement 
amount. 

For example, consider the case of a plant which makes 
laminated particle board. The particle board plant is found 
to emit particulates in violation of the SIP particulate 
emission limit and the laminating line which laminates the 
particle board with a vinyl covering is found to emit voe in 
violation of the SIP VOC emission limit. The penalty for the 
particulate violation should be calculated using the economic 
benefit of not complying with that limit (capital cost of 
particulate control, etc. determined by running the BEN 
computer ~odel) and then the gravity component for this 
viol~tion ca~culated using all the factors in tae pen~lty .. 
policy. After the particulate violation penalty is deteriniqed, 
th·e· voe violation should calculated in the' same manner. The 
two penalties would then be added together to arrive at the 
total penalty. 

This penalty calculation should be contrasted with the 
case where there is ~ore than one violation, but only one is 
aq emission violation and the others are procedural violations 
related in some way to the emission violation. For example, 
consider a case where, pursuant to Section 114, EPA issues a 
request for information about S02 emissions to a source which 
bas a coal-burning boiler. The source does not respond. 
Four months later, EPA issues an order under §113(a) requiring 
the source to comply with the §114 letter. The source does 
not respond. Six months later, EPA inspects the source and 
determines that the source is violating the SIP SOz emission 
1 imi t. 

In this case, separate economic benefits should be 
calculated, if applicable. Thus, if the source enjoyed any 
benefit from not responding to the §114 letter or obeying the 
§113(a) order, that should be calculated. If not, only the 
economic benefit from the SOz emission violation should be 
determined. In determining the gravity component, the penalty 
should' be calculated as follows: 

• 

• 

• 
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1. Actual or possible harm 

a. level of violation - use only emission violation 
b. toxicity of pollutant - use only emission violation 
c. sensitivity of environment - use only emission 

violation 
d. length of time of violation 

separate calculation of time for each violation. 
§114 violation continues to run even after Sl13(a) 
order is issued until these requirements are satisfied. 

2. Importance to regulatory scheme 

Reporting requirements: 
2 reporting requirement violations at $15,000 each 

Operation and maintenance violations - if 502 emission 
violation is the result of o&M problems, add $15,000. 

3. Size of violator 

One figure based on the source's assets. . . 

V. MITIGATION PROJECTS IN SETTLEMENT OF GOVERNMENT CLAIMS 

The United States of America has .entertained, as part of 
Clean Air Act enforcement case settlements in the past, 
defendants' proposals to mitigate cash penalty demands in 
exchange for the performance of environmentally beneficial 
projects. This practice of giving environmental "credits" is 
expressly disc.our aged in all cases, and will be considered a 
viable settlement option only in exceptional circumstances. 

In situations where they are allowed, the acceptance of 
mitigation projects for environmentally beneficial expenditures 
is subject to certain conditions. The Agency has designed 
these conditions to prevent the abuse of this procedure. 

Most of the conditions below applied in the past, but some 
are new. All of these conditions must be met before mitigation 
projects may be accepted: 

(1) The activity must be initiated in addition to all 
requlatory compliance obligations. 

The project may not be an activity which is otherwise 
required by law. The project may not be a substitute for 
full compliance -- it must be designed to provide an 
environmental benefit beyond the benefits of full compliance . 

·-· 
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(2) The activity is most likely to be an acceptable 
basis for mitigating penalties if it closely addresses the 
·environmental effects of the defendant's violation. 

Preferably, the project will address the risk or harm 
caused by the violations at issue. In general, qualifying 
activities must provide a discernible response to the 
perceptible risk or harm caused by defendant's violations 
which are the focus of the government's enforcement action. 

(3) The defendant's cost of undertaking the activity, 
taking into account the tax benefits that accrue, must be 
commensurate with the degree of mitigation. 

In order to attain the deterrent objectives of the civil 
penalty policy, the amount of the penalty mitigation must 
reflect the actual cost to the defendant. With consideration 
of tax benefits, the actual cost of the project may exceed 
the value of the mitigation. 

(4) The activity must demonstrate a good-faith commitment 
to statutory compliance. 

One test oe good faith.ts the degree to which the . 
.defendant .. takes· the initiative. to. identify and cQmmenc;·e. 
specific, potential "mitigation projects. In addition, the 

• 

project must be primarily designed to benefit the environment • 
rather than to benefit the defendant. 

(5) Mitigation based on the defendant's acitvity must 
not detract significantly from the general deterrent effect 
of the settlement as a whole. 

The government should continue to consider mitigation 
.projects as the exception rather than the rule. Efforts 
·should be made to eliminate any potential perception by the 
regulated community that the government lacks the resolve to 
impose significant penalties for substantial violations. The 
government should seek penalties in conjunction with mitigation 
activities which deter both the specific defendant and also 
~he entire regulated community. Accordingly, every settlement 
should include a substantial monetary penalty component. 

(6) Judicially-enforceable consent decrees must meet 
the statutory and public interest criteria for consent decrees 
and cannot contain provisions which would be beyond the power 
of the court to order. 

A' proposed consent decree should not include provisions 
which would be beyond the power of the court to order under 
the particular statute which had been violated. Additional 
guidance on the appropriate scope of relief might be found in • 
the statute, the legislative h1s~ory .or the implementing 
regulations. 
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The Agency should exercise case-by-case judgment in 
deciding whether to accept a mitigation project based upon 
the above criteria and, in addition, based upon consideration 
of the difficulty of monitoring the implementation of the 
proposed project in light of the anticipated benefits of the 
project. 

VI. EXAMPLES 

Example 1 : 

I. Facts: 

Company A runs its manufacturing operations with power 
produced by its own coal-fired boilers. The boilers are major 
sources of sulfur dioxide. The State Implementation Plan has 
a sulfur dioxide emission limitation for each boiler of .68 
lbs. per million B.T.U. The boilers were inspected by EPA 
on March 19, 1983, and the SOz emission rate was 2.53 lbs. 
per million B.T.U. A NOV was issued for the SOz violat;ions on 
April 10, 1983. EPA again inspected Company A on June 2, 1983 
and found the SOz emission ra~e to be ~changed, in excess of. 

·the allowable emission rate. Corilpany A h'ad neve.r irista1led 
apy pol·lut ion control · equi pmen·t on its boilers·, even though 
personnel from the state pollution control agency· had contacted 
Company A and informed it that the company was subject to state 
air pollution regulations. The state had issued an adminis
trative order on September 1, 1981 for SOz emission violations 
at the same boilers. The order required compliance with appli
cable regulations, but Company A had never complied with the 
state order. Company A is located in a primary nonattainment 
area. Company A has net current assets of $760,000. 

II. Computation of penalty 

A. Economic benefit component 

EPA used the BEN computer model in the standard mode. To 
·use this computer model. the Region had to supply values for 
each of six parameters. These are: 

1. Initial Capital Investment 
2. Initial Annual O&M Expense 
3. First Month of Noncompliance 
4. Compliance Date 
5. Penalty Payment Date 
6. One-Time Nondepreciable Expenditure 

-. 
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If the company had provided EPA with data specific to it, • 
EPA could have input additional parameters. However, since the 
company did not do so, EPA used standard values for the following 
parameters: 

1. Investment Tax Credit Rate 
2. Income Tax Rate 
3. Inflation Rate 
4. Discount Rate 
5. Useful Life 
6. Amount Financed with Industrial Development Bonds 

The economic benefit component calculated by the computer 
model was $243,500. 

B. Gravity component 

1 • Actual or possible harm 

a. Amount of pollutant: between 90-120% 
above standard $16,000 

b •. Toxicity of pollutant: No penalty•. for this" 
component. 

c. Sensitivity of the enviromaent: $15,000 

d. Length of time of violat'ion. 

Measured from state order issuance on September 1 , 
1981 to compliance date in consent decree, 
September 1, 1985. (If consent decree or 
judgment order is filed at a later date, this 
element, as well as well as elements in economic 
benefit component must be recomputed.) 
48 mon. - $28,000 

2. Importance to regulatory scheme. 

No penalty for this component because violation is 
not reporting requirement or operation & maintenance 
problem. 

3. Net current assests: $2,000. 

All the parts of the gravity component are now added 
to yield the preliminary deterrence amount: 

• 

• 
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$16,000 
15 ,000 
28,000 
61 ,000 

"$"61 ,000 

This is added to the economic benefit component: 

c. Adjustment Factors 

$243,500 economic benefit 
+61 ,000 gravity 

$304,500 

1 • Degree of willfulness/negligence 

Because Company A was on notice of its violations and, 
moreover, disregarded the state administrative order 
to comply with applicable regulations, the gravity 
component is increased 20%. 

20% of $61 ,000 • $12,200 

2. Degree o~ Coope~ation 

No adjustments were made in the category because 
Company A was not cooperative. 

3. History of noncompliance 

Gravity component increased 20% here because Company 
A violated state order issued for same violation. 

20% of·$61 ,000 • $12,200. 

4. Ability to pay 

No adjustment here because Company A did not provide 
EPA with financial information indicating inability 
to pay. 

Since each gravity factor was adjusted by no more 
than 30% and the total gravity component by no more 
than 50%, this adjustment can be made at the absolute 
discretion of the litigation team. 

Initial penalty figure: $291 ,500 initial penalty 
+24,400 adjustments 

$315,900 

Company A paid the U .. S. Tr~_sis.ury $315,900. 
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Example 2: 

I. Facts: 

Company B produces charcoal from wood waste at its 
plant, located in an attainment Class II area. Company B is 
a major source of particulate emissions. It has current net 
assets of $74,000. Regulations in the State Implementation 
Plan limit particulate emissions to 3.39 lbs. per hour. 
Company B installed a fume incinerator at its plant in 1978. 
On November 1, 1982, EPA inspected Company Band found the 
particulate emission rate to be 4.27 lbs. per hour. EPA 
issued an NOV on January 5, 1983. An EPA inspection on 
March 10. 1983, showed that Company B continued to be in 
violation. 

Company B had discovered, when it initially began to try 
to control the emissions at its charcoal plant in 1975, that 
no appropriate control equi?Jlent was available for sale 
anywhere. It had to design and build all the pollution 
control equipment it needed to install. Company B began 
doing research and planning and testing various configurations 
o! .fume incinerators to try to find 'the solution to its 

• 

.. particulate emis·sion problem·.· In" 1978, Company :B fina.lly · · 
believed it had ·come up with an effective control system and • 
that it was in compliance·with state regulations. In 1983, 
off-the-shelf technology to control emissions from Company 
B's charcoal operation still did not e.xist. As soon as the 
Company received its NOV, however, it hired engineering 
consultants to design a more effective duct system for the 
fume incinerator. These consultants were successful in 
designing a system which was installed in January, 1984. 
Company B performed an EPA-observed stack test on February 1 , 
1984 which showed a particulate emission rate of 3.05 lbs. 
eer hour. 

Company B has been in a very strained financial situation 
for the last three years. The company's management has been 
considering filing for Chapter 11 bankruptcy protection. 
Company B has not made a profit for the past two years. 

II. Computation of penalty 

A. Benefit component 

The economic benefit was calculated by running the 
BEN computer model (See Example 1 for inputs.) 

The economic benefit derived from the computer 
calculation was: $43,480. • 
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B. Gravity component 

1. Actual or possible harm 

a. Amount above the standard: 
4.27 lbs./hr. is approximately 20% above 3.39 
lbs./hr. so this component is $4,000 

b. Toxicity of pollutants: No penalty here. 

c. Sensitivity of environment; Class II - attainment 
area $2,000 

d. Length of time of violation 
November 1, 1982 - February 1, 1984: 15 months 
of violation: $7,000 

2. Importance to regulatory scheme 

No penalty here because violation not connected 
with operation and maintenance practices or 
reporting requir~ent~ 

3~ Size of ~iolat9r 
Net current assets - $74,000 • $1 ,000 

Total gravity factors: $14,000; 

Preliminary Deterrence Amount 

Preliminary Deterrence Amount 43,480 
+14,000 
$57,480 

C. Flexibility - Adjustment Factors 

1 • Degree of willfulness or negligence 

No adjustment upward here for willfulness or ~egligence. 

2. Degree of Cooperation 

Because Company B was so prompt in correcting its 
problem once it received the NOV, unlike Company 
A, and because of Company B's good efforts to 
comply, the gravity component was mitigated by 
50%. 

50% of $14,000 - $7,000 

-. ·.-
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3. History of noncompliance 

No adjustment here because Company B had no previous 
history of noncompliance. 

4. Ability to Pay 

Because of Company B's financial situation, the 
gravity component was reduced 50%. 

$ 7,000 
-7,000 

$ 0 

The gravity component, in this case, is reduced 
to O. 

Because the litigation. team wante.d to m~tigate the . 

• 

· gravity component by more than 30%,. the EPA ·heaq·quart·ers 
attorney discu~sed the facts of the case with.the Associate • 
Enforcement Counsel for Air and obtained the AEC'"s concurrence 
on this mitigation before settlement negotiations began. 

The initial penalty figure presertted at settlement 
negotiation was $43,480. If Company B raises its ability to 
pay during settlement negotiations, the case development team 
will consider it at that time in the context of Section 
II.A.3.b. That adjustment factor has already been given full 
_consideration with regard to the Gravity Component. 

Example 3: 

I. Facts: 

Company C, located in a primary nonattainment area, 
commenced construction in January 1982. It began its opera
tions in April 1983. It runs a coal-fired boiler subject to 
the NSPS regulations for fossil-fuel-fired steam generators 
( 40 CFR Part 60 Subpart D) • The boiler is a major source of 
particulates and SOz. Subpart D requires that boiler emissions 
of S02 not exceed 1 .2 lbs. per million BTU. General NSPS 
regulations require that a source owner or operator subject 
to NSPS fulfill certain notification and recordkeeping functions 
(40 CFR §60.7), conduct performance tests (40 CFR §60.8) and 
conduct specified continuous monitoring (40 CFR §60.13). - ., 

·-· • 
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Company C is believed to be in compliance for SOz 
based on coal-sampling data and the fact that it has installed 
the proper pollution control equipment. However, although 
§60.8 requires Company C to test within 180 days of startup, 
or by October 1983, the company had not conducted performance 
tests as of September 1, 1984. 

Company C also failed to notify EPA of the date it 
commenced construction within 30 days after such date 
(February, 1982) or the date of anticipated startup between 
30-60 days prior to such date (March, 1983) or the date of 
actual startup within 15 days after such date (April, 1983) 
(40 CFR §60.7). Continuous emission monitoring equipment 
was installed, but continuous monitoring certification has 
never been done, and so the requirement that it be done 
within 30 days after performance testing (November, 1983) 
was no~ fulfilled either. Company C is now sending EPA CEM 
reports. 

Company C ignored two letters from EPA, one dated 
November, 1983 and one dated March, 1984 informing it that 
it was subject to NSPS requirements. It'~ia negotiate with 
EPA a.fter th~ complaint was filed on September 1-, 1984., and 
agre.ed to a consent decree l."equiring all testing· and reporting 
to be done by December 1. 1984. Company C has assets of 
$7,000,000. 

II. Computation of penalty 

A. Benefit component 

The Region determined that the economic benefit component 
was very likely to be less than $5,000. Therefore,it was not 
calculated. 

B. Gravity component 

1. Actual or possible harm 

a. Amount of pollutant: not an emission violation 
- o. 

b. Toxicity of pollutant: No penalty for this 
component 

c. Sensitivity of the envirornnent: $15,000 

d. Length of time of violation 

1) Performance testing: October, 1983 -
December 1984: 1~~months 
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2) Failure to report commencement of construe- • 
tion February 1982 - November 1983: 21 
months (date of EPA's first letter to Company) 

3) Failure to report actual startup April, 1983 -
November 1983: 7 months 

4) Failure to perform CEM certification November 
1983 - December 1984: 13 months 
Total: 14 + 21 + 7 + 13 • 55 months• 

$20,000 

The second and third elements are ended in November, 
1983 even though the source never sent the notices because, 
in November, 1983, EPA informed the source that it had actual 
notice, which might appear to make notice by the source 
unnecessary. 

2. Importance to regulatory scheme 

Reporting requirements violations: $15,000 

3. Size of violato~: ·$12 000 . , 

All the parts of the gravity component are now added: 

0 
0 

15,000 
20,000 
15,000 
12,000 
62,ooo 

This is added to the economic benefit component 

0 economic benefit 
62,000 gravity 

$62,000 preliminary deterrence amount 
' 

C. Adjustment factors 

1. Degree of willfulness/negligence 

Because Company C was on notice of its violations 
and disregarded the requirements to comply, even 
though it would have been easy for them to do 
so, the gravity component is increased 30%. 

30% of $62,000·- $18,600 

• 

• 
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2. Degree of Cooperation 

No adjustments were made in this category 
because Company C was not cooperative. 

3. History of noncompliance 
No past history of noncompliance 

4. Ability to pay 
No adjustment here because Company C did not 
provide EPA with financial information indicating 
inability to pay. 

Total penalty 
$62,800 preliminary deterrence amount 

18,600 adjustment 
$80,600 initial penalty figure 

Company C paid the U.S. Treasury $80,600. 

VII. CONCLUSION 

Treating similar situat;!.ons jn a similar fashion is· 
central to .. the oredibility of EPA' s enforcement effort" and ·to· 
the success of achieving the goal of equitable treatment • 
This doctnnent has established several mechanisms to promote 
such consistency. Yet it still leaves enough flexibility for 
tailoring the penalty to particular ciTctnnstances. Perhaps 
the most important mechanisms for achieving consistency are 
the systematic methods for calculating the benefit component 
and gravity component of the penalty. Together, they add up 
to the preliminary deterrence amount. The document also sets 
?Ut guidance on uniform approaches for applying adjustment 
~actors to arrive at an initial penalty amount prior to 
beginning settlement negotiations or an adjusted penalty 
amount after negotiations have begun. 

Nevertheless, if the Agency is to promote consistency, 
it is essential that each case file contain a complete 
description of how each penalty was developed. This descrip
tion should cover how the preliminary deterrence amount was 
calculated and any adjustments made to the preliminary 
deterrence amount. It should also describe the facts and 
reasons which support such adjustments. Only through such 
complete documentation can enforcement attorneys, program 
staff and their managers learn from each other's experience 
and promote the fairness required by the Policy on Civil 
Penalties • 

·.· 
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APPENDIX I 

Penalty Policy for Violations of Certain Clean Air Act 
Permit Requirements for the CQnstruction or 

Modification of Major Stationary Sources of Air Pollution 

I. Introduction 

EPA's Clean Air Act Stationary Source Civil Penalty 
Policy applies generally to stationary sources of air pollu
tion which violate requirements enforceable under Section 113 
of the Clean Air Act when such violations are the result of a 
failure to make capital expenditures and/or failure to employ 
operation and maintenance procedures which are necessary to 
achieve compliance. The general policy does not, however, 
specifically address violations of permit requirements related 
to the construction or modification of major stationary 
sources under the prevention of significant deterioration 
(PSD) program and the nonattainment area new source revi~w 

. progam. · · · 

·This docum'ent outlines a penalty policy which applies .. to 
certain permit-related violations of the Clean Air Act and 
provides a method of calculating a minimt.DD settlement amount 
for such violations. This "Permit Penalty Policy" was origi
nally issued in February 1981 to deal with a subject area not 
covered by the 1980 penalty policy. It has been revised for 
inclusion in the 1987 policy to reflect more realistic penalty 
amounts. 

. As illustrated by the examples, a source may have 
~iolated a new source requirement which makes it subject to 
this Permit Penalty Policy, and, in addition, violated a 
regulation subject to the general policy or another appendix. 
If this is the case, the Permit Penalty Policy should be used 

.to find the minimum settlement figure for the permit viola
tion(s) and the general policy or applicable appendix should 
be used to establish a penalty amount for the other violation(s). 
These two figures should be added together to produce an 
appropriate overall settlement amount. It is also important 
to note that the policy outlined in this document, like the 
general stationary source civil penalty policy, is used to 
set a minimt.DD settlement figure. Therefore, the penalty 
actually negotiated for can always be higher than the figure 
derived through use of this Permit Penalty Policy. 

- * 
·-· 
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II. The Permit Penalty Policy 

The Permit Penalty Policy covers cases involving sources 
which begin construction or operation ~ithout first obtaining 
the required PSD or nonattainment new source permit, as well 
as those which construct or operate in violation of such 
valid permits. Construction proceeding in compliance with an 
invalid permit is considered to be, in the context of this 
penalty policy, construction without a permit. 

In these cases, when the source is operating and has 
enjoyed an economic benefit from noncompliance, that benefit 
should be calculated as directed in the general stationary 
source civil penalty policy. As directed by the general 
policy, however, the Regional Office may decide not to cal
culate the economic benefit if that office decides that the 
economtc benefit is likely to be below $5 ,000. The gravity 
component is then calculated based on the matrix contained in 
this permit penalty policy. Construction in the absence of a 
permit or in violation of a permit has been assigned a scale 
of dollar values on a matrix. The matri~ a~so provides for 
the assessment of an additional penalty for certain. specified 
viol~tions o~ substantive permit ,preconditions o~ r~quirements. 
The appropriate dollar value for a violation is dependent 'on 
an estimate of the total cost of air pollution control at 
those facilities of the source for which the permit is 
required.1/ This valu~ is then multiplied by the number of 
months oI"violation.2/ When there are multiple permit-related 

1/ "Total cost of air pollution control" should include, where 
relevant, pollution control equipment costs, design costs, 
operation and maintenance costs, differential cost of complying 
fuel v. noncomplying fuel, and other costs pertaining to 
adequate control of the new source. Total cost is to be 
determined by examination of what would have been required as 
BACT (for a PSD violation) or LAER (in the case of an Offset 
Policy or Part D violation). When construction is done in 
phases, the operative amount is the total cost of air pollution 
controls for the entire project. If a source has installed 
partial control before the enforcement action commenced, that 
part of the cost can be subtracted from the total costs. 

2/ Month-by-month accrual of penalties was selected for 
purposes of convenience and for consistency with the general 
policy. Any fraction of a month in violation is counted as a 
full month of violation unless circumstances present a case 
for mitigation of this rule. 

• 

• 

• 
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violations, a penalty figure is calculated for each violation 
and the individual penalty figures are added together to 
produce one minimum settlement figure. In those cases where 
a source subject to a valid permit violates only the require
ments of Section 173(1) and/or Section 173(3) (requirements 
for construction permits in nonattainment areas) , the appro
priate penalty amount is determined by reference only to the 
matrix collDDn(s) citing the violation(s). 

The economic benefit component and the gravity component 
are added together to determine the preliminary deterrence 
amount. This initial amount should then be adjusted, using 
the general stationary source civil penalty policy factors 
which take into consideration individual equitable considera
tions (Part III of the general policy.) This will yield the 
initial penalty figure. 

The period- of civil penalty liability will, of course, 
depend upon the nature and circumstances of the violation. 
For example, if a source has begun actual construction without 
a required permit or under an invalid permit, the penalty 
peri9d begin!! on the date the source began cons~ruc_tiQn and 
continues e-ither until the .source obtains a valid permit,· 

· notifies the State or EPA that it has permanently ceased 
construction and the project has been abandoned, or the State 
issues a federally enforceable constructlon permit containing 
operating restrictions which keep the squrce below the new 
source review applicability threshold.3/ A temporary cessation 
in construction does not toll the running of the penalty period. 
Th~ Agency may, however, consider mitigation of the calculated 
civil penalty if a source ceases construction within a reason
able time after being notified of the violtion and does not 
resume construction until a valid permit is issued. If a 
source violates a permit condition, the period of penalty 
!iability for purposes of calculating a settlement figure 
begins on the first date the violation can be documented and 
will cease when the violation is corrected. 

EPA realizes that in certain cases, it is highly unlikely 
that the Agency will be able to obtain the full amo\ll'lt of the 
initial penalty figure in litigation. This may be due to 
applicable precedent, competing public interest considerations, 

3/rhe period of liability is not be be confused with the 
period of continuing violation for Section 113 notice of 
violation (NOV) purposes. A source which constructs without 
a valid permit is in continuing violation of the Clean Air 
Act for NOV purposes until it receives a valid permit or it 
dismantles the new construction. -



-4-

or the specific facts, equities, or evidentiary issues • 
pertaining to a particular case. In such a situation it is 
unrealistic to expect EPA to obtain a penalty settlement 
which it could not achieve through litigation. The liti-
gation team must receive the approval of the Associate 
Enforcement Counsel for Air in order to propose settling for 
less than the minimum penalty amount from the matrix because 
of litigation practicalities • 

• 

. . . 

• 

• 
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PERMIT PENALTY POLICY MATRIX 
MINIMUM SETTLEMENT FIGURES 

(per month of violation) 

TOTAL COST OF AIR 
POLLUTON CONTROL FOR 
NEW OR MODIFIED 
SOURCE ($ THOUSANDS) 

less than 50 
50-150 
1 50-500. 
500-1 ,500 
1 ,500-5,000 
5,000-15,000 
15,000-50,000 
over 50,000 

PSD SOURCES 

CONSTRUCTION OR 
OPERATION WITHOUT 
A PERMIT OR IN 
VIOLATION OF A 
VALID PERMIT 

$ 2,000 
4,000 
7,000 

11 '000 
16 ,000 
22,000 
29,000 
37,QOO 

PART D AND OFFSET INTERPRETATIVE RULING 

CONSTRUCTION 
OR OPERATION 
WITHOUT A FAILURE TO 

TOTAL COST OF AIR PERMIT OR SATISFY 
POLLUTION CONTROL IN VIOLATION S 1 73 ( 1) OR 
FOR NEW OR MODIFIED OF A VALID OBTAIN 
SOURCE ($ THOUSANDS) PERMIT OFFSETS 

less than 50 $ 2,000 $ 3,000 
50-150 4,000 4,000 
150-500 7,000 6,000 
500-1 • 500 11 '000 9,000 
l ,500-5,000 16,000 11 ,000 
5,000-15,000 22,000 13 ,000 
15,000-50,000 29,000 1 5 ,000 
over 50,000 37,000 17,000 

(Add m.nnbers when multi:ele categories 

INCREMENT 
EXCEEDED 

$ 7 ,000 
11 , 000 
16,000 
18,000 
21 ,000 
25,000 
31 ,000 

.39 ,000 

SOURCES 

VIOLATION OF 
SECTION 173(3) 
OR CONDITION 2 

$ 2,000 
3,000 
4,000 
4,000 
5,000 
7,000 

11 , 000 
12,000 

a:e:ely) 
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EXAMPLE CASES 

The following hypothetical cases illustrate how the matrix is 
used to calculate a minimum settlement figure. 

PSD SOURCE 

I. Facts 

On July 1, 1985, an existing major source began construc
tion of a modification to its plywood manufacturing plant. 
The modification will result in a significant net emission 
increase of particulate matter. The source had not obtained 
or filed for a PSD permit as of the date construction began. 

On July 2, 1985, EPA investigators discovered the 
construction during a routine inspection of the plywood plant. 
The EPA Regional Office determined that the modification was 
subject to PSD review and issued a Notice of Violation on 
August 1, 1985. The NOV cited the PSO regulations and ·outlined 
possible enforcement altern~tives. 

Th.e source. rece·ived the NOV on· Augusc 5, 1 gas,· and 
c·ontacted the Regional Office on August 10, 1985.· On 
August 30, 1985, the Region and the source held a conference 
at which the source stated that it had been aware of the need 
for PSD review and permitting prior to· construction. The 
source also stated that it would file an application for a 
permit but that it would not cease construction during the 
review process. 

On October 1, 1985, the source filed a PSD application. 
During the review process the Region discovered that the 
source had no plans to install pollution control devices. 
The Region also determined that without BACT, the modification's 
particulate emissions would result in an exceedance of the 
particulate matter increment in the source's area of impact. 

·The source, when informed of the BACT problem, indicated it 
would install the necessary controls. 

However, throughout the review process the source 
continued construction of the modification. On December 1 , 
1985, the source began operation of the modified source 
without the required permit and without controls. 

On January 15, 1986, the source was issued a PSD permit. 
On February 28, 1986, the source ceased operation of the 
plywood plant to connect the pollution control equipment 
called for in the PSD permit. -T.he. source restnned operation 
on March 15, 1986, in a manner consis~ent with the PSD permit 
conditions. 

• 

• 

• 



-7-

• II. Computation of Penalty 

• 

• 

A. Benefit Component 

The penalty calculation begins with a calculation of the 
economic benefit of noncompliance (using the BEN model) for 
the period of operation without a permit (December 1, 1985 -
January 15, 1986). BEN calculated a penalty of $6,400. 

B. Gravity Component 

This component of the penalty is calculated by initially 
assessing the total cost of air pollution control equipment 
at the modification. For purposes of this example, assume 
BACT costs $140,000. 

Next, the PSD Matrix must be consulted and the type and 
number of matrix categories determined. In this example the 
source (1) began construction without a permit, (2) op.erated 
the plant without a PSD permit and (3) exceeded the growth 
increment for particulate matter. Therefore, this source is 
subject to both of the columns of dollar'yalues. under the 
head.tng ''PSD .Sources." 

Once the type, number and dollar values of the penalty 
are determined, these figures are multiplied by the ntnnber of 
months in violation. The sums are then added together to 
produce the matrix penalty amount. · 

In this example, the source's period of construction 
without a permit runs from July 1, 1985, until operations 
began on December 1 ,1985 (5 months). The period of operation 
without a permit runs from the time the source began operation 
·{December 1. 1985) to the date the source received a permit 
(January 15, 1986) (2 months). The source also exceeded the 
area growth increment for particulate matter during the 
period of operation from December 1. 1985, to February 28, 
1986 (3 months).~/ 

4/ It is important to note that some aspects of the matrix do 
not necessarily track the statutory provisions regarding 
violations. For example, there is no Clean Air Act provision 
which makes increment exceedance, in and of itself, a violation 
by an individual source. (The SIP must protect the increment. 
The method used is PSD review with permit conditions such as 
BACT, fuel use limitations, etc.) However, as a portion of 
the gravity component, considering the seriousness of the 
violation if a source operates and thereby violates the 
increnent due to failure to go through PSD review as required, 
an added penalty in appropriate. 
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The matrix penalty figure for this source's PSD related • 
violations, based on a $140,000 total cost of control estimate, 
is: 

- for the 5 month period of construction without a permit, 
5 x $4,000 - $20,000 

- for the 2 month period of operation without a permit, 
2 x $4,000 - $8,000 

- for the 3 month period of operation during which the 
increment was exceeded, 
3 x $11 ,000 - $33,000 

- matrix penalty figure • 
$20,000 + $8,000 + $33,000 - $61 ,000 

This is added to the economic benefit component 

C. Adjustment Factors 

$ 6,400 economic benefit 
61 ,000 gravity 

$67,400 preliminary deterrence 
. amount. 

1. Degree of willfulness/negligence 

Because the source knew it needed a PSD permit and 
commenced construction without applying for a PSD 
permit, the gravity component is increased 10% 

10% of $61 ,000 • $6,100 

2. Degree of cooperation 

No adjustment 

3. History of noncompliance 

No past history of noncompliance 

4. Ability to pay 

No adjustment here because the source did not provide 
EPA with financial information indicating inability 
to pay. 

• 

• 
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Total Penalty 

$67,400 preliminary deterrence amount 
+ 6 , 1 00 adj us tmen t 

$73,500 initial minimum penalty figure 

The source paid the U.S. Treasury $73,500. 

Section 173 and Offset Policy Sources 

I. Facts 

on December 1, 1984, a plywood manufacturing company 
began operation of a modification at its plant which is 
located in a nonattainment area for particulate matter. The 
modification is subject to new source review permitting and, 
in fact, the source has obtained a valid NSR permit from the 
State. The permit specifies 1) that the applicant has demon
strated that all other major stationary sources owned or 
operated by the applicant in the State are in compliance with 
the Act, 2) what constitutes required LAER, and 3) what 
offsets (internal) 5/ would be required to be .obtained prior .. to 
s-tart-up or commenc~ent of .o.pera.tion. (These requirements 
a-re found ,.in Section 173 of the Clean Air Act.) ··· · 

In March of 1985, the Regional Office learned that the 
source did not install controls on a certain piece of process 
equipment and therefore did not have 'LAER as specified in 
the State permit. On April 1, 1985, the Region issued an NOV 
for failure to comply with the terms of the permit by not 
installing LAER prior to start-up. At an April 15, 1985, 
conference between EPA and the source, the source agreed to 
meet the terms of its permit and to demonstrate compliance. 
bn November 15, 1985, the equipment had been installed and a 
~erformance demonstration showed that the source was in 
compliance with the LAER limit specified in the permit. 

5/ In light of the Supreme Court decision in Chevron U.S.A. 
Inc. v. NRDC, U.S. , 104 s. Ct. 2778 (1984), a state may 
choose to adopt a plant-wide definition of source in nonattain
ment areas. In such instances, sources obtaining internal 
off sets may be exempt from nonattainment new source review 
requirements • 
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II. Computation of penalty 

A. Benefit Component 

·-

The BEN model determined that the economic benefit from 
operating without LAER controls from December 1, 1984 
until November 15, 1985 was $63,400. 

B. Gravity Component 

First the cost of the pollution control equipment must 
be determined. In this case, LA.ER costs $110,000. 
Since the plant operated from December 1, 1984 until 
November 15, 1985 without LA.ER, the period of violation 
is 12 months. The matrix yields a gravity component of 
12 x 4,000 • $48,000. The other two categories of the 
NSR matrix need not be used because there were no viola
tions in these categories. 

The gravity component is added to the economic benefit 
component 

$63,000 economic benefit 
+ 48 ,..000 gravity . . . 
$111 ,400 prelim'inary. deterrence 8.moun·t 

C. Adjustment factors 

1 . Degree of willfulness 

No adjustment here. At the NOV conference, EPA 
learned that the company had had serious, but temporary 
economic reverses that prevented it from installing the 
control equipment. 

2. Degree of cooperation 

No adjustments here. 

3. History of compliance 

No past history of noncompliance. 

4. Ability to pay 

No adjustment here because the company had reversed 
its financial losses and was currently financially 
healthy. 

- .,, 

• 

• 

• 
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Total penalty - initial penalty target figure same as 
preliminary deterrence amount . 

Because the State had intervened in the case and had 
gathered the evidence of violation, the U.S. split the 
penalty with the State. 

The Company paid $55,700 to the U.S. treasury and $55,700 
to the State • 

-. 



APPENDIX II 

Vi~yl Chloride Civil Penalty Policy 

The attached chart shall be used to determine the gravity 
component of the civil penalty settlement amount for cases 
enforcing the National Emission Standard for Vinyl Chloride. It 
is to be used in lieu of the scheme for determining the gravity 
component set forth in the general Clean Air Act Stationary 
Source Civil Penalty Policy. 

The settlement penalty for vinyl chloride cases, as for 
other Clean Air Act cases, consists of a gravity component and an 
economic benefit component. Adjustments for degree of willfulness 
or negligence, degree of cooperation/noncooperation, history of 
noncompliance, ability to pay, "other unique factors," and 
litigation practicalities should be made, if appropriate, in 
accordance with the Stationary Source Civil Penalty Policy. 

The gravity component of the penalty reflects the seriousness 

• 

of the violation. A separate scheme was developed for vinyl ~ 
chloride cases because several of the factors in the general 
policy, such as length of time of violation, whether the area is 
primary non-attainment, and level of violation as a percentage 
above the standard largely do not apply to vinyl chloride cases. • 
Also, the hazardous nature of the pollutant and the difficulty in 
determining economic benefit are reflected by establishing a 
substantial gravity component. 

The vinyl chloride gravity component is therefore tied to 
the amount of vinyl chloride released in a given incident, which 
is used as a measure of the seriousness of each violation. Also, 
for relief valve discharges, manual vent valve discharges, and 10 
ppm violations, an adjustment factor is to be used to account for 
excessive frequency of discharges in a given time, which is a 
reflection of poor performance regardless of the amount of vinyl 
chloride discharged to the atmosphere. The freq.uency adjustment 
factor differs from the adjustment factor for history of 
noncompliance, which reflects violations occurring prior to those 
which are the subject of the current enforcement action. 

The caart is to be applied as follows: For each violation, 
assign a dollar amount based on the type and magnitude of viola
tion as described in the chart. Relief valve discharges, manual 
vent valve discharges and violations of 10 ppm standards should 
then be grouped by calendar years. If the number of these vio
lations is three or more in any calendar year, the total penalty 
for that period should be multiplied by the appropriate "frequency 
adjustment factor." The total gravity component for the case is 

• 
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the slDD of the penalty numbers for each violation, adjusted where 
appropriate to account for excessive frequency. The settlement 
penalty for~the case as a whole cannot exceed the statutory 
maxim\.DD of $25,000 per day per violation. Sample calculations 
are attached to this policy. 

The economic benefit component may be impractical to determine 
in vinyl chloride cases, depending on the nature of the violations. 
The benefit component should be determined if feasible, ~' 
where a pattern of violations indicates a need for specirrc
technology, equipment, or procedures, or where the defendant has 
chosen a "fix" to address a series of violations. 

This revised policy shall apply to all pending and future 
vinyl chloride cases • 



Relief Valve Oischar es, Manual Vent Valve Dischar es, Violations • 
o 10 ppm Standar s 

Emissions 

Pounds of VC released 

0 - 100 
>100 - 2000 

>2000 - 5000 
>SOOO - 7500 
>7500 - 10,000 

over 10,000 

Frequency Adjustment Factors 

I Of Violations in Calendar Year 

3 
4+ 

Failure to Report 

.. 
Size of Release Not Reported (lbs.) 

0-100 
100-500 
500-1000 

1000-2000 
over 2000 

Penalty 

$ 1000 
2000 
5000 

10,000 
15,000 
25,000 

Multiplier 

l .5 
2 

Penalty 

$ 2000 
5000 

10,000 
20,000 
25,000 

Graduated scale for late reporting (if not in response to direct 
request from State or EPA) - 10-day discharge reports 
(as p.ercentage of penalty for failure to report) 

Within 2 months 
2-4 months 
4-6 months 
over 6 months 

(from discharge) 25% 
50% 
75% 

100% 

of penalty 
" " 
" " 
" " 

• 

• 
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Stripping Violations and Reactor Opening Loss Violations 

Stripping 

Ma~nitude of Violation 
Suspens on/Latex Dispersion 

400-500 ppm 
500-600 
600-700 
700-800 
800-900 
900-1200 

1200-1400 
1400-1600 
over 1600 

Reactor Opening Loss 

2000-2500 ppm 
2500-3000 
3000-3500 
3500-4000 
4000-4500 
4500-6000 
6000-7000 
7000-8000 
over 8000 

Penalty 

$ 1000 
2000 
3000 
4000 
5000 

10000 
15000 
20000 
25000 

Penalty• $1000/violation (for each reactor) 

Failure to Measure 

Penalty • Maximum penalty amount for each type of violation 
= $25000 (stripping) 
= $1000 (reactor opening loss) 

Failure to Submit Complete Semiannual Report 

Penalty • $25000 

Graduated scale for late semiannual report (if not in 
response to direct request from State to EPA) 

Within 2 months 
2-4 months 
4~6 11onths 
~ 6 months 

. •' 

$ 6,250 
12,500 
18,750 
25,000 



Example 1 

ABC Chemical Corporation owns a polyvinyl chloride plant 
in Louisiana. The United States has filed an enforcement 
action alleging-relief valve discharge violations, failure to 
report relief valve discharges, reactor opening violations, 
and stripping violations. The settlement penalty is determined 
as follows: 

Gravity Component 

Relief Valve Discharges 

July 6, 1981 

August 15, 1981 

446 lbs. 

1250 lbs. 

November 30, 1981 46 lbs. 

March 17, 1982 

July 1 5, 1982 

127 lbs. 

6271 lbs. 

Penalty/Discharge 

$2,000 -

$ 2,000 

$1 ,000 

x 1 .s - $7,500 

$2,000 - x 1 - $12,000 

$10,000 
$19,500 

Subtotal for Relief Valve Discharges 

Failure to Report 

Failed to report July 6, 1981 discharge 

Report August 15, 1981 discharge 1 
month late - 25% x $20,000 

Subtotal for reporting 

Reactor Opening Loss Violations 

77 reactor opening loss violations 

Stripping Violations (Suspension) 

January/17, 1982 

July 10', 1982 

August 19, 1982 

556 ppm 

421 ppm 

494 ppm 

$5,000 

5,000 

$10,000 

$77,000 

$2,000 

$1 ,000 

$1 ,000 

$4,000 

• 

• 

Subtotal for stripping 

Total Gravity Component $110,500 

• 
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Benefit Component 

None determined 

Preliminary deterrence amount 

Adj us tmen ts 

Negligence 

Add 30% of gravity component - emission 
violations generally due to 
repetition of same cause 
+ 30% (110,500) 

Minimum penalty settlement amount 

$110,500 

+ $ 33,150 

$143,650 



Example 2 

Polynesian Polymers, Inc., owns a polyvinyl chloride plant 
in Texas. The United States has filed an enforcement action 
alleging relief.valve and manual vent valve discharge violations, 
reporting violations, and reactor opening loss violations. The 
settlement penalty is determined as follows: 

Gravity Component 

Relief Valve and Manual Vent Valve Discharges 

Penalty/Discharge 

July 6 , 1 9 8 3 2 7 1 lbs • 

July 15, 1983 621 lbs. 

August 21, 1983 710 lbs. 

November 1 , 1983 6, 221 lbs. 

January 17, 1984 7,721 lbs. 

November 30, 1984 526 lbs. 

January 14, 1985 2,771 lbs. 

July 1 9 I 1 9 8 5 4 1 b $ • 

December 21 , 1985 1 72 lbs. 

Subtotal for Relief Valve. Discharges 

Failure to Report 

Failed to report Nov. 1, 1984 discharge $25,000 

Failed to report Nov. 30, 1984 discharge 10,000 

$ 61 ,000 

Subtotal for reporting $ 35,ooo 

• 

• 
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APPENDIX III 

ASbestos Demolition and Renovation Civil Penalty Policy 

The Clean Air Act Stationary Source Civil Penalty Policy 
provides guidance for determining the amount of civil penaltie: 
EPA will aeek in pre-trial settlement of enforcement actions 
under Title I of the Act. Due to certain unique aspects of 
asbestos demolition and renovation cases, separate ouidance 
is provided here for determining the gravity and economic 
benefit coaponents of the penalty. Adjustment factors should 
be treated in accordance with the general stationary source 
penalty policy. 

If the Region is referring a civil action under Section · 
lll(b) against a demolition or renovation.source, it •hould 
recom11end a civil penalty settlement amount. Conaistent with 
the general penalty policy, the Region should determine a 
•preliminary deterrence amount• by· assessing an economic 
benef it~eomponent and a gravity component. This amount may 
then be adjusted upward or downward by consideration of other 
factors, such as degree of willfulness and/or negligence, 
hietory of noncompliance, ability to pay, and ljtigation 
practicalities.· Since there is a wide variation.in th• size 
o! demolition contractors, ability to pay may be an important 
adjustment factor in some instances • 

The •gravity• component should account for factors such 
as the environmental harm resulting from the violation, the 
importance of the requirement to the regulatory scheme, and 
the size of the violator. Since asbestos is a hazardous air 
pollutant, the gravity factor associated with substantive 
violations (i.e., failure to adhere to work practices or to 
prevent visible emissions from waste disposal) should be 
high. Also, since notification is essential to Agency 
enforcement, a notification violation should also warrant a 
high gravity component • 

Gravity Component 

The attached chart sets forth the gravity component of 
the penalty settlement figure for notification violations and 
for violations of substantive requirements for control of· 
asbestos•emissions. The fiqures in the first line of the 
chart apply as a general ruie to failure to notify, including 
those situations in which substantive violations occurred and 
those instances in which EPA has been unable to determjne if 
substantive violations occurred. The reduced amounts in the 
second line of the chart app1y only if the Agency can conclune, 
from its own inspection, a State inspection, or other reliahle 
information, that the source complied with substantive 
requirements. _ • 
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Where notification is made late, the Region has discret~ 
to seek a lesser penalty. The penalty should reflect the 
degree to which the Region's ability to evaluate substantive 
compliance has been hampered •. If notification is late but 
still allows sufficient opportunity to monitor the entire 
project, little or no penalty is warranted. If notification 
is given so late as to preclude any evaluation of substantive 
compliance, the Region should determine a penalty as if no 
notice were given. 

Regions should exercise discretion in penalizing a timely 
notification which is incomplete. A notification can be so 
insufficient as to be tantamount to no notice, in which case 
the Region should determine the penalty aa if there were·no 
notice. Again, the important factor 1• the impact the company's 
action has on our ability to monitor aubatantiv• coaplianee. 

Penalties for substantive v(6lationa are baaed on the 
particutar regulatory requirements violated. The fioure is 
the sum of the penalty assigned to a violation of each set of 
requirements: removal, wetting, and stripping, 40 c.r.R. 
S61.1471 collection,, packaging~ and transporting Qf asbestos
containi ng waste material·, S.61.152 (bl 1 a'1d disposal of· wastes 
et an acceptable site,.S6l.152(a).· The figure also depends · 
on the amount of asbestos involved in the.operation, which • 
relates to the potential for environmental harm as•ociated 
with improper removal and disposal. There are three categories 
based on the amount of asbestos, expressed in •units," a unit 
being the threshold for applicability of the substantive 
requirements. If a job involves friable asbestos on pipes 
and other facility components, the amounts of linear feet and 
square feet should each be separately converted to units, and 
the numbers of units should be added together to arrive at a 
total. Where the only information on the amount of asbestos 
involved in a particular demolition or renovation is in cubic 
dimensions (volume), the amount can be converted to square 
dimensions by dividing the volume by the estimated thickness 
of the asbestos material. 

Gravity components are adjusted based on whether the 
violation is a first, second, or subsequent offense. By _ 
"second" Qr "subsequent" offense, we mean that the company 
has violated the regulations after previously being n~tified 
by the State or EPA of asbestos NESHAP violations. This 
prior notification could range from simply a warning letter to 
the filing of a judicial enforcement action. A "second" 
violation could even occur a~ the same job as the first one 
if, after being notified of violations by the State or EPA 

- .. • 
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and having an opportunity to correct such violations, the 
company continues to violate the regulations. If the case 
involves multiple potential defe~dants and any one of them is 
involved in a second or subsequent offense, the penalty 
should be derived based on the second or subsequent offense. 
In such instance, the Govern•ent should try to get the prior
offending party to pay the extra penalties attributable to 
this factor. (See diacuaaion below on apportionment of the 
penalty.) 

The Region ahould conaider enhancing the gravity component 
in situations where the duration of the violation increases 
the potential hara. Thi• would be particularly appropriate 
where the source allowa.aabeatoa vaate material to stay on 
site without any effort to collect and diapoae it for a 
significant period of ti ... 

Benefit Component 

This component ia a .. aaure of the economic benefit 
accruing to the contractor, the facility owner, or both, as a 
result of noncompliance with the aabeatoa regulations. 
Information on actual econoaic b•nef it should be used if 

.available. ~he attached ch~rt prcividea ·fig~rea wh1ch may· be · 
used· as a •rule of 'humb• to determine the cost• of removing 
and disposing asbestos in compliance vith S6l.147 and S61.152, 
where actual information is difficult to obtain or is suspect. 
The figures are baaed on rough cost estimates which the 
Office of Air Quality Planning· and Standards has developed in 
considering revisions to the asbestos standard. These estimate! 
are within a range of numbers that OAOPS has considered in 
determining the economic impact of the asbestos demolition 
and renovation requirements. Also, if any party ultimately· 
pays to have all or part of the job done in compliance, 
actual expenditures can be used to offset the benefit of 
noncompliance. 

Apportionment of the Penalty 

This policy is intende~ to yield a mi~imum settlement 
penalty figure for the case as a whole. In some cases, more 
than one contractor and/or the facility owner will be named 
as defendants. In such instances, the Government should 
generall~take the position of seeking~ sum for the case as a 
whole, which the multiple defendants can allocate among 
themselves as they wish. 

- It is not necessary in applying this penalty Policy to 
allocate the economic benefit between the parties precisely . 
The total benefit accruing to the parties should be used for 
this component. Depending .on the circumstances, thP. economic 
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benefit may actually split among the parties in any combi~c 
For example, if the contractor charges for compliance with 
asbeatoa removal requirements and fails to comply, the contrac 
has derived a saving• and the owner has not. If the contracto 
underbid• because it doe• not factor in compliance with 
asbesto• requirement•, the facility owner has realized the 
full aaount of th• financial savings. (In such an instance, 
the contractor may have also received a benefit which is 
harder to quantify - obtaining the contract by virtue of the 
low bid.) 

There are circu .. tances in vhich the Government may 
try to influence apportionaent of the penalty. Por exaaple,. 
if one party i• a aecond offender, th• Government may try 
to aaaure that auch party pay the portion of the penalty 
attributable to the second offense. If one party ia known to 
have realized all or moat of the economic benefit, that party 
may be, aaked to pay for that amount. Other circuaatancea 
may aria• in which one party appears more culpable than 
others. We realize, however, that it may be impractical to 
dictate allocation of the penalties in negotiating a aettlemen 
with multiple defendants. ~he Government.s~ould the~•fore 
adopt a single •bottom line• sum·tor.the case and should not 
reject a settlement vhich meets the bottom line because of. 
the way the amount is apportioned. 

Apportionment of the penalty in a multi-defendant case 
may be required if one party is willing to settle and others 
are not. In such circumstances, the Government should take 
the position that if certain portions of the penalty are 
attributable to such party (such as economic benefit or second 
offense), that party should pay those amounts and a reasonable 
portion of the amounts not directly assigned to any single 
party. However, the Government should also be flexible 
enough to mitigate the penalty somewhat to account for the 
party's relative cooperativeness. If a case is settled as to 
one defendant, a penalty not less tha~ the balance of the 
settlement figure for the casa as a whole should be sought 
from the remaining defendants. This remainder can be adjusted 
upward, in accordance with the general Civil Penalty Policy, 
it the circumstances warrant it. Of course, the case can 
also be J.itigated against the remaining defendants for the 
maximum attainable penalty. 

Other Considerations 

We expect that each Reqion may want to develo~ its own 
strategy (some have already done so) for targetinq enfo~cement 
action against violators of the asbestos ctemolition and • 
renovation requirements. -Jhe policy is intended to give 
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Regiona flexibility to incorporate, as part of a coherent 
strategy, a practice of addressinq f irst-tim~ notice violatfo1 
where there is at least probable compliance with substantive 
require .. nt• through findings of violation or administrative 
orders. There is also th• potential for •pre-s·ettling• 
judicial action• for aodeat penalties for such violations. 

On th• other hand, the policy penalizes aubatant~ve 
violation• and repeat violations in a ai9nif icant way. 
Penalties should generally be sought for all violations which 
fit th••• categories. If a company knowinoly violates the 
regulations, particularly if the violation• are severe or the 
ca11pany baa a prior hiatory of violations, the Region ahould 
conaider initiating a criminal enforc•••nt action. 

Exaapl•• 

Pollowing are tvo examples of· application of thia policy . 
• 

!x .. pl• l 

XYZ Aaaociatea hires America'• Best Demolition ContractoJ 
to demolish a building ¢ontainirrg 1300 'linea~ fee.t ef 'Pi.Pe 
covered vith friable asbestos, and 16,000 square feet of 
siding and roof ihg sprayed vith asbestos. Neither company 
notifi•• EPA or State official• prior to cOllllencing demolitior 
of .th• building. Tipped off. by a citizen complaint, EPA 
inspects the site and finds that the contractor has not been 
wetting the asbestos removed from the building, in violation 
of 40 c.F.R. 561.147. In addition, the contractor has left a 
pile of dry asbestos vaste material on site, and the inspectot 
observes visible emission• in violation of S'l.152(b). The 
contractor has also not deposited the vaste in an acceptable 
disposal site, in violation of S6l.152(a). At the time of 
the inspection 75' of the asbestos has already been removed 
from the building and handled improperly. After discussion 
with EPA officials, XYZ Associates hires another contractor 
to properly dispose of the asbestos wastes and to remove the 
remaining 25' of the asbestos in compliance with the asbestos 
NESKAP. 

N~ther XYZ Associates nor Ameri~a's Best Demolition 
Contractors has ever been cited for asbestos violations by 
EPA or the State. Both parties have sufficient resources to 
pay a substantial penalty. 
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Th• penalty is co•puted aa follows: 

Gravity Co•ponent 

Mo notice (firat ti••> 

Violation• of 161.1•7, Sll.l52(b), and 
161.152(a) (100 + 5 • 105 unit• of 
••be•toa 

lcon011ic Benefit 

•4/aq. foot x 16,000 aq. f .. t + $4/ 
linear foot x 1300 linear f .. t 

Offaet by actual expenditure by XYI 
to rt1110v• 25t of aabeeto• in ce11pll
ance with NESHAP (25t x 9&1,200) 

Preliainary deterrence .. ount 

Adjuatment· factors ·~ Pr<;mpt .correc~ion .. 
of enviroftm4fntal probl•• (-30• of 

$10,000 

+45,000 
iss,ooo 

.,9,200 

-17,300 
¥51,too 

$10,,900 

gra•ity coaponent) $-11,500 

Miniaum penalty ••ttle .. nt amount 

Example 2 

$ tO,.tOO 

• 

. . 

• 
Consolidated Conglomerates, Inc., hires Bert and Ernie's 

Trucking Company to deaoli•h a building which contains 10,000 
linear feet of friable aabeatoa on plpea. Neither party 
gives notice to EPA or to th• State prior to commencement of 
demolition. An EPA inspector, acting on a tip, visits the 
site after the buildino has been totally demolished. He 
f inda a large pile of dry asbeatoa-containing waste material 
on site. The inspector learns that the demolition had been 
COllpleted at least three w~eka before he'inspected the site. 

Consolidated Conglomerates is a corporation with assets 
of over $100 million and annual sales in excess of $10 million. - ~ Bert and Ernie's Trucking is a limited partnership of two 
brothers who own two trucks and have less than $250,000 worth 
of business each year. This contract was for $50,000. Bert 
and Ernie's was once previously cited by the State Department 
of Environmental Quality fo~ violations of asbestos reaulations • 

- ... • 
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·Th• penalty i• co•puted •• follov•1 

Gravity Coa00nent 

No notice (2nd violation) 

Violation• of S'l.152(b) and 
S61.l52(a) (2nd violation)1 no direct 
evidence of violation of 161.147 
(app. 31.S unita) 

AQoravation of hasard due to duration 
of diapoeal violation - + 25t of 
aubatantive violation• (25' a t40,000) 

.. nef lt Ce11ponent · . . 
" . 

S4/~inear foot x 10,000 linear f .. t 

. 
Preli mi f'.l&ry det•rrence aaount ·. 

No adjuatment factor• 
Mini•ua ••ttle .. nt pen.alty a110unt 

Apportionment of th• Penalty 

$25,000 

$40,000 

SlO,ooo 

175,ooo 

S40,000 

s115,o"Oo 
9115,000 

The penalty in thi• ca•• has been increased by $35,000 
because it involve• a second violation by th• contractor. 
Ordinarily, th• Government •hould try to get Bert·and Ernie's 
to pay at least that amount of the penalty. However, 
Consolidated Conglomerate'• financial size compared to the 
contractor's will probably dictate that Consolidated pay most 
of the penalty. 

-

- '"" 
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Gravity Cc!SQ.nt • NOt.i f ieaticn 

No notl09 

No notice but pecb bl• 
sut.tanti.,. ~!Mee 

lat Violatiai 

$10-12,000 

$0-5,000 

2nd Violatim 

$20-25,000 

$10-15,000 

Sub!egUent 

$25,000 

$25,000 

Late notice - di8Cntian - if ~t to no notice, lme abcw t.llble 

Incxiiplet.e notim - dHcnticn - if tantwt to no notice, UM al:Jotl9 table 

aatmtiW vtolatiCIM 

Total --- cl ..m.tm 
irwolwd in the cpnticn lat Vlolatian 2nd Ylolatian •it11~ 

< ,10 unita - $5,000 $15,000 $25,000 

) 10 \ftita but < 50 Wlits $10,000 $20,000 SJ0,000 -
) 50 untta . $15,0C>f;) sas,ooo •o . ~35,~ 

. ' 

unit• 260 linilK' feet cr·llO 8QUa1"e feet - if both. are involved, ccrtMrt. 
mm:u1t to unita Md G2 together 

Apply matrix .-pu"ately to violaticn ot 561.147, S61.1S2(b), and S61.l52(a) 
- add together 

Enhance if duraticn ol offenM aggravat• hazard - e.g., failure to dispose 
of ••bMU:. - ccntaining VMt•· 
Benefit 0 esenent 

For asbestcs on pipees 

$3 per linMr foot of asbntcs for wetting of friable asbestOll and 
packaging of waat .. - 561.147, S61.152(b) 

$1 per linMr f~ of •t.etoa•for transpor;ting and disposal of wastes 
- S61.152(b), S61.152(a) 

Si per linear foot for both 

For asbestOll ai other facility ~nts: 

$3.50 per square foot for wetting of friable asbestos and packaging of wast· 
$ .SO per square foot for transporting and disposal of wastes 
$4.00 per square foot for both 

• 
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APPENDIX IV 

CLEAN AIR ACT PENALTY POLICY AS APPLIED TO 
STATIONARY SOURCES OF VOLATILE ORGANIC COMPOUNDS 

WHERE REFORMULATION TO LOW SOLVENT TECHNOLOGY 
IS THE APPLICABLE METHOD OF COMPLIANCE 

Introduction 

This addendum provides guidance for calculating the civil 
penalties EPA will require in pre-trial settlement of district 
court enforcement actions, pursuant to Title I of the Clean Air 
Act (CAA), against sources of volatile organic compounds (VOC's) 
in violation of State Implementation Plan emission limitations, 
where low solvent technology (LST) is an acceptable control 
strategy ·for achieving compliance. If compliance using LST is 
the .control .strategy chosen by the source and if it c.an be im
plemented expeditiously, the ·penalty analysis methodology set· 
forth in this appendix must be used. If compliance using LST 
is not the compliance strategy chosen by the source, or if LST 
cannot be accomplished expeditiously or is not available, the 
penalty must be calculated according to the general Clean Air 
Act Stationar Source Civil Penalt Polic , (hereinafter CAA 
Pena ty Po icy , ase on t e costs o a -on controls. -

A separate policy for arriving at a penalty figure in VOC 
cases where LST is an acceptable control strategy is necessary 
_because penalties calculated pursuant to the general CAA Penalt7 
".Policy in such instances are insufficient to deter violations. I 
The general CAA Penalty Policy focuses upon recapturing -

~/ Penalties must be high enough to have the desired specific 
and general deterrent effects. They must also be, to the 

extent possible, objective in order to ensure fairness. The 
general CAA Pen6lty Policy, relying on the cost of pollution 
control equipment, does not provide such penalties in the case 
of VOC sources using LST. Indeed VOC penalties have been much 
smaller than the penalties collected in other CAA cases. A 
sample of voe sources, with total sales in the $10,000,000 
range, have had civil penalties ranging from $2,000 to $45,000. 
By comparison, a company cited for TSP violations, with sales 
in 1983 of $4,656,000, will be asked to pay a minimum of $75,000 
in penalties • 



the economic savings of non-compliance based upon the typically 
substantial capital expenditures and operation and maintenance 
costs of the necessary pollution control equipment. The capital 
costs of implementing LST are by comparison relatively small, and 
in many cases LST actually results in a net economic savings.~/ 

This guidance, therefore, sets forth an objective methodology 
for arriving at a substantial cash penalty figure in cases not 
requiring the expenses associated with add-on technology. Specif
ically, in all voe cases including those where a source may 
choose to come into compliance using LST as a control option, 
Regions must base their pre-negotiation penalty calculations for 
the Economic Benefit Component on the cost of add-on controls. 
Once negotiations begin, the Region may recalculate the penalty 
figure using the alternative methodology in this Appendix where 
applicable based on information to be supplied by the source. 
The Economic Benefit Component will be re-calculated based on the 
cost of LST as a control option. An additional penalty component 
(hereinafter referred to as the Production Component) must there
after be calculated by multiplying the dollar amount of sales 
on the non-complying lines as reported by the source, by the 
average return on sales fo~.the .industry~ to· be. supplied by 
NEIC. Tl\e average· return ori sales is the norm for th"e industry 

• 

for net profits after taxes divided by total sales. Industry- • 
specific average return on sales multipliers are available from 
the Information Services Office at NEIC in Denver, FTS 776-5124 
(contact Charlene Swibas). NEIC will require the following 
information from the Region to calculate the average return on 
sales multiplier for an individual source: (1) type of voe 
source, (2) total assets or number of employees, and (3) dollar 
amount of sales produced on the non-complying lines by year. In 
this regard, EPA should advise sources that it is to their benefit 

2/ Although substantial capital expenditures are required for voe 
sources using add-on technology to come into compliance, sour

ces having the option of using low solvent or water-based techno
logy derive economic savings by coming into compliance. 
For example, reformulation to LST generally involves only minor 
mechanical and process modifications costing less than $10,000. 
(See note 4 infra.) These small outlays are recaptured by subse
quent coat savings. For example. water-based coatings are usually 
less expensive. Similarly, high solid emulsion-LSTs, although 
perhaps more expensive on a volume basis, are more efficient 
when properly applied, requiring fewer coatings. Reduced VOC 
emissions result in further indirect savings in the form of 
lower employee health problems and absenteism, reduction in the 
cost and amount of OSHA-required ventilation, and lower fire insu-
rance rates. Finally, the vast majority of VOC sources having • 
LST as a readily available option·-.-for compliance make only small 
investments in R&D, expenditures which are, moreover, fully tax 
d educ ti bl e • 

-2-
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to supply EPA with detailed information such as a plant specific 
breakdown of assets rather than company-wide reports, and line
by-line sales figures. This will help ensure that the penalty 
is limited to sales from production on their non-complying 
lines as opposed to their total sales. When verifiable line-by
line production information is not available, the Regions must 
base their estimates on sources' total sales as reported in 
company books and annual reports. In addition, the Production 
Component figure may be adjusted to reflect the source's actual 
return on sales where this figure can be established from reliable 
information. 

The total of the Production and Economic Benefit Components 
should be compared to the penalty that would have been imposed were 
the source coming into compliance using add-on controls. In no 
event should the total of the Economic Benefit and Production 
Components exceed the penalty amount based solely on the cost of 
add-on controls. 

This policy may be used in all situations involving LST as an 
acceptable compliance option, including those where the source is 
granted an expeditious schedule to continue development of LST, 
but may ultimately have to comply using add-on controls. In 
thos.e situations where· the· -sour~e wil1 comply throug~ a· comb4.nati.on 
of LST artd add~on ~ontrols, the penalty may be adjusted in accordance 
with this Appendix only to the extent the two compliance options 
and the source's financial data are segregable on a line-by-line 
basis. 

No other adjustments to the Economic Benefit and Production 
Components may be made other than as contemplated in the general 
CAA Penalty Polic~. These adjustments are described in 
Section II.A.3. o the general policy. In addition, in all cases 
the Gravity Component should be estimated in accordance with the 

_-general CAA Penalty Policy. This policy is based upon the principles 
·established by the CAA Penalty Policy and general Agency policies. 

The Production Component formula produces penalties which 
automatically account for the size of the source and correlate 
with the emissions volume from non-complying lines. Moreover, 

· attaching a source's after tax net profits on noncomplying produc~ 
tion helps to ensure a meaningful penalty without impinging on 
employee salari~s. necessary operating costs, or tax deductions 
for good faith pollution control expenditures such as R & D on 
LST . 

--·3···:. 
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Removing the profitability of non-complying production is 
particularly appropriate in cases where LST is an acceptable con
trol strategy due to the ease with which many such sources could 
have come into compliance, as well as the competitive advantage 
some voe sources obtain from non-compliance. For example, many 
paper coating concerns have continued to use high solvent coatings 
due to the versatility such solutions afford in meeting customer 
preferences such as color brightness. Such voe sources are, 
thus, probably able to capture a larger share of the market due 
to their noncompliance. Similarly, metal furniture coaters have 
had high solid emulsion-LSTs available for many years. Many 
sources have, however, delayed the minimal costs and process 
changes necessary to come into compliance, perhaps enabling these 
businesses, in the short run, to offer their products at a slightly 
reduced price.~/ 

What follows is the specific methodology to be applied in 
calculating civil penalty settlement amounts in actions against 
sources of voe where LST is an acceptable control stra.tegy • 

~/ Use of high solid emulsion-LST requires installation of a 
$5-7,000 emylsion heater, retraining of employess to apply 

the thicker emulsion, and installation of a larger or more effi
cient metal washing system to prevent pitting. As is noted 
above, however, these costs are in the long run recaptured by 
the economic savings associated with high solid emulsion-LST. 
(See note 2 supra.) 

- 4 -- ... -

• 

• 



• 

• 

VOC Penalties Where LST 

ECONOMIC BENEFIT COMPONENT* 

+ 

PRODUCTION COMPONENT 
tot~l sales from production on non-complying lines 

x industry norm return on sales 

Compare this figure to the penalty based on the 
cost of add-on controls as the control option. Use the 
lower of the two figures. 

+ 

Settlement Ad ustments to Production Com ·nent** 
su st tute t e source s actua return on sa es 

for the average industry return on sales . 

+ 

GRAVITY COMPONENT* 

+ 

Settlement Adjustments to Gravity Component* 

ADJUSTED MINIMUM PENALTY FIGURE 

·* See, Clean Air Act Civil Penal tt Polich for the procedures to 
'!Oilow in making these calculat ons. ote, however, that 

the CAA Penalty Policy permits Regions in their discretion not 
to seek to recover the Benefit Component when it is likely to be 
less than $5,000. This Appendix contemplates including the 
Economic Benefit Component along with the Production Component 
even where the Economic Benefit is estimated to be less than 
$5 ,000. If the -combination of both the Economic Benefit and 
Production Components is estimated to be less than $5,000, it is 
not necessary for the case development team to include either 
one in the minimum settlement penalty amount. 

** Note that the considerations described in Section II.A.3 of 
the general policy may also be applied in adjusting the Production 
Component, as well as the Economic Benefit Component • 

-5-



APPENDIX V 

Air Civil Penalty Worksheet 

A. Benefit Component: 
(enter from computer calculation) 

B. Gravity Component: 

1. Actual or possible harm 

a. Amount above standard: 
b. Toxicity of pollutant: 
c. Sensitivity of environment 
d. Length of time of violation 

2. Importance to regulatory scheme: 

3. Size of violator: 

Total gravity component: 

Preliminary deterrence amount: 
(sum of benefit and gravity components) 

C. .Flexibil.ity-Adjustment Factors: . 
. . 

1. Degree of willfulness or negligence: 

total gravity component x any 
augmentation percentage 

2. Degree of cooperation: 

total gravity component x any mitigation 
percentage 

3. History of noncompliance: 

total gravity component x any 
augmentation percentage 

4. Ability to pay: 

any mitigation amount 

• 

• 

• 
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S. Other unique factors: 

total gravity component x any mitigation 
or augmentation percentage 

All augmentation (+) and mitigation (-) 
amounts added: (if negative, cannot 
exceed total gravity component) 

D. Initial Minimum Settlement Amount: 
Preliminary Deterrence Amount + or -
Sum of Flexibility Adjustment Factors: 
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JAN - 9 1987 

P1r. TOM Bi snhr.::tl"'! 
Air Qu~lity Ad~tni~trator 
r~pt. of Pnvir0nmental 0ualttv 
80D ~outr., .. ~ot 6 
Port1and, Orecon q7/04 

Df>i'! r ToJ'l'l: 

PN 113-87-01-09-034 

Decaus~ of an isSUP raised ~t th~ r~cA~t STAPPA/~LAPCO 
m~etino in Nevad~, I t~ou~ht rei~su~nce of currently applica~l0 
~inimu~ CDS data repnrtin~ r~qufre~Pnts is a~nropriato. 
Pl?.aSA find encl~srd: 

1. A ~~mo dat~rl April 10, ign4 fro~ ~e to a~dressees 
title~ "tDS Dat~ PPquire~enti.u 

2. A r.1A>rr.o <~at\'!'~ Arri. l 2".i, 1 CJH4 from yne to a(Mrt"?SSe<-ls 
titlP.d •Ad1ustnent to th.::> Atiril 10, 1984 Mar.ioranc~uf"l 
on CDS Data P.equir~~Pnt~.· 

3. A mewo ~aterl Auou~t 5, 1986 ~roM rn~ to others titled 
•poJlutant-SJ')ecJ.fic Complii'tnce Statu~ RP.t'ortinci.• 

Whereas these M0mos are certainlv not the only Heaclquarters
requir~ri CDS guilianco, ! hcliav~ thev r-;or.;t rlirectly addrosn 
th~ issue ~iscus3@d i.n N~vada AS I uncerstoorl it. Plea5P. 
note thfllt th'l only point l~vP.l C("l~r)liancc Fltat1rn (CMST) 
trackino rcquir~~ is fnr n~w sourc~s that hav~ more than on~ 
regulat00 emissicn point with difft:>rent start-ur <'iPttes. 
Th~t i~, f~r example, a power olant that has three NSPS 
hoilers1 one starte~ un in 1975, (Suhpart D), another st~rtP~ 
up in 1984 (Suhpart f'a) and the third still un~1('r construction. 
Thi~ facility should have the point leveJ CMST as well as 
thP SREG, PLUT, and PFDS dat~ ~lements maintained in CDS to 
~istinouish betwR~n tho three affnctorj unit~, th~ ~iff~rent 
oner at ionn 1 status, ano it bf• i no sub i(>ct to rH f.f l":lrent t1SPS 
suhpart~. Row~v~r, sine~ three nf thes~ four nat~ elan~nts 
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nrq 0ssGntifflly ~t~ttc, on~-time only rlata entry inforPntion, 
this r~Qutr0rent is n0t consi~ered onProuR. 

~lsn, notP t~8t 10 the 199~ mA~o, l ~~nan~e~ the PCMS 
track5no t~ nll violatinq Clas~ P f.IP scurc&s f.ron onJv Cla~n 
.~1 S rP snurcns. 

Sincerely v<mr~, 

~ohp R. na~nic, Actinq Director 
St~tion~ry Sourc~ Co~pJiance Oivision 

Office ot Air 0u.ality Planninn 11nd Stan~ar1"!g 

EN-341:H.Wriqht:~rd:l-5-97:Rm.3202:3B2-2810:Draft~l:l-8-87: 
Final#!. 

• 

• 

•· 
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A'I'I'AOIMENT 2 

UNITED STATES ENVIRONMENTAL PROTECTION AGCNCY 

W A 5 HING TON, O. C :?. 0 .l 6 0 

OFFICE OF 
SUBJECT: CDS Data Requirements AIR, NOISE AND RADIATION 

FROM: John Rasnic, Chief ";t· /:. 9,. ... 
Compliance Monito~~g Branch 

TO: Addressees 

SSCD over the years has issued numerous CDS guidance 
documents for reporting compliance data. However, we have 
been advised that because of this proliferation of guidance, 
together with new regional organizations and personnel involved 
with CDS, the basic reporting requirements may be unknown or 
unclear. Therefore, we are prese~ting in this memorandum the 
currently applicable minimum information requirements to be 
maintained in CDS. All data elernGnts, as described below, 
must have a value assigned and maintained up to date. 
Please resolve any data deficiencLes as soon as possible. 

CDS data requirements are focused on three main air 
programs. For all NESHAP, NSPS and Class A SIP sources, 
these data elements must be maintained: 

Data Element Name Abbreviation 

Region 
Source Name 
Address 
City Name 
County Name 
State Abbreviation 
zip Code 
Air Program Code 
Air Program Status 
Pollutant Air Quality Control Indicator 
Pollutant (Source Level) 
Standard Industrial Class Code 
source Classification 
Source Compliance Status 
Action Type* 
Date Achieved** 

REGN 
SNME 
STRT 
CYNM 
CTNM 
STAB 
ZIPC 
APCD 
APST 
PAQC 
PLLT 
SICC 
CLAS 
SCMS 
ATPE* 
DTAC** 

* Only those actions defined in the August 2, 1983 memo on 
the CDS National Action Conversion program (attached) are 
required to be maintained • 

** A date achieved must be entered for all completed actions 
(ATPE). 
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As you can see, only three data elements frequently change 
with time - SCMS, ATPE, and DTAC. The remainder are relatively 
stable and need to be ascertained usually only once. 

Requirements in addition to those listed above exist for 
certain NESHAP, NSPS and Class A SIP sources. The footnotes 
explain the necessary applications. 

Data Element Name 

SIP Code 
Pollutant Compliance Status 
NEOS source Classification Code 
Process Description 
Pollutant (point level) 
State Regulation 
Compliance Status (point level) 
Pollutant Classification 

Abbreviation 

srpcl 
PCMS2 
scc83 
PRos4 
PLUT4 
SREG4 
CMST4 
PCLSS 

• 

I hope this summary will assist in defining and establishing 
a complete, minimally acceptable CDS data base. If you have any 
questions or comments about the requirements, please contact me 
at FTS 382-2826 or Howard Wright at FTS 382-2831. 

" . 

Footnotes: 

1 For any NESHAP, NSPS and Class A SIP source with SCMS=S, 
the final compliance date (under ATPE=~S) of the compliance 
schedule must also be included. 

2 For all ~iolating NESHAP, NSPS and Class Al SIP sources, 
the violating pollutant must be indicated. 

3 Required for all non-utility boilers, i.e., SICC t4911. 

4 For all new source program-subject facilities that have 
more than one emission point with different start-up 
dates. 

5 Presently only required for regulated Class A voe sources. 

Attachment 

• 

• 



• 
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Addressees: 

Air Program Branch Chiefs, Regions I-X 
Air Compliance Branch Chiefs, Regions II, III, v, VII, and IX 
cos Managers, Regions I-X 

. .. 



A'ITAOiMENT l 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR 2 5 '.~~' 

OFFICE OF 
AIR, NOISE ANO RADIATION 

MEMORANDUM 

SUBJECT: Adjustment to the April -10, 1984 Memorandum on 
"CDS Data Requirements". 

FROM: John Rasnic, Chief 
Compliance Monitoring Branch 

TO: Addressees 

In discussions with some of you, I believe two points in 
the attached memorandum need further elaboration. One, whenever 
the air program NESHAP on either page 1 or 2 is discussed, it 
is meant to refer only to "operating nontransitory NESHAP -
subject sources". Specifically excluded from the mandatory 
CDS data requirements at this time are renovation, demolition, 
or spraying NESHAP sources. 

Secondly, all requirements identified in the April 10 
memorandum are applicable only to sources covered by federally 
approved, promulgated, or enforceable Air regulations. 

If you have other questions or comments, please contact me 
at FTS 382-2826 or Howard Wright at FTS 382-2831. 

Attachment 

Addressees: 

Air Program Branch Chiefs, Regions I-X 
Air Compliance Branch Chiefs, Regions II, III, v, VII, and IX 
CDS Managers, Region I-X 

• 

• 



• 

• 

r>1EMORANDUt1 

\ITl·:IJ :-:T\IT.:-' I·:\\ ll:<l\\JL\T\L l'l:()TITTI()\ \Cl·:\<:1 
\\ \:•I J l\1,T1 I\. I U .. :.!O I(,() 

AUG 0 5 1986 
oI-I-llI- 01-

AIR ·\ -.J) RAPl "- l IO' 

SUBJECT: Pollutant-Specific Compliance Status Reportinq 

FROM: John Rasnic, Chief ,!")/_ (\ ~ · ~ ~ 
Compliance Monitorinq ~ ~ ,~~ 

TO: Air Compliance Branch Chiefs 
Reqions II, III, IV, V, VI, and IX 

Air Proqram Branch Chiefs 
Reqions I, VII, VIII, and X 

CDS Contacts, Reqions I-X 

There has been considerable quidance (attached) issued 
from the Stationary Source Compliance Division (SSCD) on the 
reportinq of the Pollutant Compliance Status (PCMS). The 
guidance states that all violatinq Class A SIP, NSPS and 
operating NESHAP sources must be tracked in CDS by the pollu
tant-specific compliance status, i.e., PCMS and PLLT on card 
3 must be maintained current for such sources. It also 
stands to reason that when such violating sources are returned 
to compliance, the PCMS for each affected requlated pollutant 
is also modified to reflect that event as well. 

However, an analysis conducted by the Compliance Analysis 
Section (CAS) has identified many sources where this basic 
compliance information is erroneous. In too many cases, the 
PCMS is not compatible with the SCMS. This adversely impacts 
the credibility of our compliance reportinq proqram. I think 
it is particularly important that the compliance reportinq 
quidance be implemented in a consistent, uniform, and correct 
fashion. Therefore, I am asking you to ensure the quidance 
on this subject is adherred to such that the inteqrity of our 
proqram is maintained • 
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SSCD has become increasingly sensitive to the absence or 
incompatibility of basic comrliance <lata. In liqht of this 
situation, we intend on monitorinq our national guidance in a 
more careful manner. I believe it will he to your benefit as 
well. 

If you have any questions reqarding this memo, please 
contact Roward Wright at 382-2826. 

Attachments (~ 

• 

• 

• 
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PN 113-86-08-22-033 

UNITED STATES ENVIRON:\IENTAL PROTECTION AGENCY 
WASllINGTON, D.C. 20460 

MEMORANDUM 

OFFICE OF 
AIR AND RADIATIO!> 

SUBJECT: Sample Federal Reqister Lanquaqe for Pronosal and 
Final DCOs 

John B. Rasnic, Chief~.J2,[J ~ 
Compliance Monitoring Branch 

FROM: 

TO: 

Stationary Source Compliance Division 

Air Compliance Branch Chiefs 
Reqions If-VI, IX 

Air Proqrams Brach Chiefs 
Reqions I, VII, VII, x 

It has recently come to our attention that the 
April 26, l9A3, quidance entitled "Procedures for Review 
and Federal Register Publication of DCOs under Section 113(d) 
of the Clean Air Act" inadvertently did not include sample 
Federal Register lanquaqe. Attached is sample Federal 
Reqister lanquage for both proposal (see Attachment I) and 
final (see Attachment 2) notices. Both have been manually 
updated to reflect recent chanqes required by our Federal 
Reqister Off ice to all Federal Reqister notices. Please 
follow this sample lanquaqe beqinninq immediately. 

If you have any questions, please call your SSCD Reqional 
Liaison. 

Attachments 

cc: Vicki Reed, Federal Reqister Officer 



ATI'ACHMENT I 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MEMORANDUM 

IJ'iV 
l'lhl 

~UBJECT: Federal Register Notices Proposing 
Approval, Disapproval, or Issuance 
of Administrative Orders under 
Section 113(d) of the Clean Air Act 

FROM: Director 
Division of Stationary Source 

Enforcement 

TO: Enforcement Division Directors 
Regions I-X 

OFFICE OF ENFORCEMENT 

Reactions to several notices of proposed rulemaking for 
delayed compliance orders have indicated the need to amend 
the sample Federal Register notices included with the March 10, 

• 

1978, memorandum from the Deputy Assistant Administrator for • 
General Enforcement entitled "Procedures for Federal Register 
Publication of Proposed and Final Agency Action on Adminis-
trative Orders under Section 113(d) of the Clean Air Act". 
The attached sample notices reflect, among others, the 
following changes: 

1. At the request of the General Services Administra
tion's Office of Federal Register, the "Summary" 
portion of the notice has eliminated all references 
to legal citations, and has simplified the explana
tion of the purpose of the rulemaking action and 
the effect of a delayed compliance ord~r. 

2. At the request of EPA's Office of General Counsel, 
language has been added to the "Supplementary 
Information" portion of the notice informing the 
public that the provisions of 40 CFR Part 65 will 
be promulgated by EPA in the near future, and that 
they \1ill contain the procedure for EPA's issuance, 
approval, and disapproval of orcers under Section 
113(d} of the Clean Air Act. This language must 
be included in all proposal notices until Part 65 
is promulgated by the Agency. 

3. A reference to the au th or i ty under which p,p;:, 
p.cop0se~5 th~ ru l e11taki n:.J .;ict ion li0 s been added at 
th~ conclusion of the notice. • 
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4. The subject heading of the notice has been amended. 

5. The name of the Regional Administrator should be 
typed under his or her signature. 

Please also note that the amendatory language, which 
must appear in all notices proposing issuance of federal 
delayed compliance orders, should be included after the 
signature of the Regional Administrator, and that the 
content of the order need not be typed by the Regional 
Office. If the proper instructions are noted, the order 
will be incorporated into the notice by the Off ice of 
Federal Register. Amendatory language need not be in
cluded in notices proposing approval or disapproval of 
state orders. (The State order may be included in the 
"Supplementary Information" portion of the notice.) 

Please use the attachments as a guide for all future 
notices of proposed rulemaking concerning the issuance, 
approval, and disapproval of delayed compliance orders. 
Except as modified herein, the above referenced memorandum 
of March 10, 1978, remains in effect. If you should have 
any questions, please contact Charles Hungerford of my staff 
at FTS 755-2570. 

Edward E. Reich 

Attachments 



ENVIRONMENTAL PROTECTION AGENCY 

Ic1rvipk Ertj, 
rJto' ~fwtt I 

(40 CFR Part 65} 

[Docket No. ]* 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN 

COMPLIANCE WITH STATE 
IMPLEMENTATION PLAN REQUIREMENTS 

Proposed Delayed Compliance 
Order for [Sourc~] , [Location] 

AGENCY: Environmental Protection Agency 

ACTION: Proposed Rule 

No -hr.A-

SUMMARY: EPA proposes to issue an administrative order 

to the [name of source] • The order requires the 

company to bring air emissions from its [type of 

P.rocess] in [location] into compliance with certain 

regulations contained in the federally-approved [nam~ 

of State] State Implementation Plan (SIP). Because the 

company is unable to comply with these regulations at 

this time, the proposed order would establish an 

expeditious schedule requiring final compliance by 

[date]. Source compliance with the Order would preclude 

suits under the federal enforcement and citizen suit 

provision of the Clean Air Act for violation of the SIP 

regulations covered ~y the Order. The purpose of this 

notice is to invite public comment and to offer an 

opportunity to request a public hearing on EPA's 

* optional 

• 

• 

• 
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proposed issuance of the order. (If it is anticipated 

that there will be significant public interest in. 

holding a hearing, the notice could set its date, time, 

and place as a substitute for offering·the opportunity 

to request a hearing. The following sections of the 

notice should be modified accordingly. This will 

eliminate the need for a second notice to announce 

the hearing] • 

DATES: Written comments must be received on or before 

[thirty days after Federal Register notice is published] f 

and requests for a public hearing must be received on 

or before [fifteen days after Federal Register notice 

is published). All requests for a public hearing 

should be accompanied by a statement of why the hearing 

would be beneficial and a text or summary of any 

proposed testimony to be offered at the hearing. If 

there is significant public interest in a hearing, it 

will be held after twenty-one days prior notice of the 
U> VY~~~ ·.¥-. ~ -::;.~ ~~-

date, time, and place ef the heari119 ha~ beeR ~iveR iA 

t.his publicati~. 

ADDRESSEES: Comments and requests for a public hearing 

should he submitted to Director, Enforcement Division, 

EPA, Region (~_], [address of the Regional Off ice]. 

Material supporting the order and public comments 
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received in respo: e to this notice may be inspected 

and copied (for ai- Jropr iate charges) at this address 

during normal business hours. 

FOH FURTHER INFORMATION CONTACT: [Include the name, address, 

and telephone nurnb~r of the contact person. Generally, 

this sl ~uld be the person in the Regional Office 

with the greatest knowledge of the order]. 

SUPPLEMENTARY INFORMATION: [Name of sourcel operates a 

[type of plant] at [city, State]. The proposed 

order addresses emi;sions from [applicable emission 

points] at this fac lity, which are subject to [complete 

citation to the regl.lation covered by the order] • 

The regulation limit' the emissions of [type of 

criteria pollutant], and is part of the federally

approved [name of St, te] State Implementation Plan. 

The order requires f~~al compliance with the regulation 

by [date], and the sc1rce has consented to its terms. 

[If applicable, also indicate that the source has 

agreed to meet the order's increments during the period 

of this informal rulemaking and/or that the source has 

satisfied particular increments contained in the 

order] • 

The proposed order satisfies the applicable requirements 

of Section 113(d) of the Clean Air Act (the Act). If the 

• 

• 

• 
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order is issued, source compliance with its terms would 

preclude further EPA enforcement action under Section 113 of 

the Act against the source for violations of the regulation 

covered by the order during the period the order is in 

effect. Enforcement against the source under the citizen 

suit provisions of the Act (Section 304) would be similarly 

precluded. [If the order, in accordance with Section 

113(d)(l)(D), sets a final compliance date after July 1, 

1979, the following sentence should be included: However, 

in the event final compliance is not achieved by July 1, 

1979, source compliance with the order will not preclude 

assessment of any noncompliance penalties under Section 120 

of the Act, unless the source is otherwise entitled to an 

exemption under Section 120(a) (2}(B) or (C)]. 

Comments received by the date specified above will be 

considered in determining whether EPA should issue the 

order. Testimony given at any public hearing concerning 

the order will also be considered. After the public coTIU~ent 

period and any public hearing, the Administrator of EPA 

will publish in the Federal Register the Agency's final 

action on the order in 40 CFR Part 65. 

the notice will be publi before 40 ~ Part 65 is 

must be ~luded: The 

promulgated·~ EPA 



-5-

will contain 

and disapproval o an order under 

the In addition, Part contain summa-

ers issued, approved, disapproved by A 

Date [name of Regional Administrator] 

[Regional Administrator] 
Reg ion [ ] 

• In consideration of the foregoing, it is proposed to amend 

40 CFR Chapter 1, as follows: 

Part 65 - DELAYED COMPLIANCE ORDERS 
I. -r~ a~hori~ c1+ci4\~n ~ .. Por+ &f c.o"'-hhlA~ -h r~AJ o.r 61}ow..r g .4-iA+hor•+y '. 'of~ 
:Pl ~ c;s:dditt~ ~i5r{*] 1to zcael as foll~cr:H U . .J'.C. /tlLJJ 7,D}, 
~ • ..r ~c.~o~c· J 1.r Q ""'•" Jf"' by .JJ·, .,~ ~ fo 11 ow '"'j tvrtry_ +o ~ ~ ~~ J / f' 

§65. [~] Fede rill delayed compliance orders 'TO rf11et.tu "f"o//()&J{ / 

issued under Section 113(d)(l), (3), and 

(4) of the Act. 

lOrder No. ldocket no.1 

(Please insert entire contents of the order) 

• 
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• The fol low in<j subsections have been assigned tu the various 
States: 

*Federal Approved Disapproved 
State Order State Order State Order 

Alabama §65.50 §65.51 §65.52 
Alaska 65.60 65.61 65.62 
Arizona 65.70 65.71 65.72 
Arkansas 65.80 65.81 65.82 
California 65.90 65.91 65.92 
Colorado 65.100 65.101 65.102 
Connecticut 65.110 65.111 65.112 
Delaware 65.120 65.121 65.122 
District of 

Columbia 65.130 65.131 65.132 
Florida 65.140 65.141 65.142 
Georgia 65.150 65.151 65.152 
Hawaii 65.160 65.161 65.162 
Idaho 65.170 65.171 65.172 
Illinois 65.180 65.181 65.182 
Indiana 65.190 65.191 65.192 
Iowa 65.200 65.201 65.202 
Kansas 65.210 65.211 65.212 

• 
Kentucky 65.220 65.221 65.222 
Louisiana 65.230 65.231 65.232 
Maine 65.240 65.241 65.242 
Maryland 65.250 65.251 65.252 
Massachusetts 65.260 65.261 65.262 
Michigan 65.270 65.271 65.272 
Minnesota 65.280 65.281 65.282 
Mississippi 65.290 65.291 65.292 
Missouri 65.300 65.301 65.302 
Montana 65.310 65.211 65.212 
Nebraska 65.320 65.321 65.322 
Nevada 65.330 65.331 65.332 
New 

Hampshire 65.340 65.341 65.342 
New Jersey 65.350 65.351 65.352 
New Mexico 65.360 65.361 65.362 
New York 65.370 65.371 65.372 
North 
Carolina 65.380 65.381 65.382 

North 
Dakota 65.390 65.391 65.392 

., 
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*Federal Approved Disapproved • 
State Order State Order State Order 

Ohio 65.400 65.401 65.402 
Oklahoma 65. 410 65.411 65.412 
Oregon 65.420 65.421 65.422 
Pennsylvania 65.430 65.431 65.432 
Rhode Island 65.441 65.441 65.442 
South 
Carolina 65.450 65.451 65.452 

South 
Dakota 65.460 65.461 65.462 

Tennessee 65.470 65.471 65.472 
Texas 65.480 65.481 65.482 
Utah 65.490 65.491 65.492 
Vermont 65.500 65.501 65.502 
Virginia 65.510 65.511 65.512 
Washington 65.520 65.521 65.522 
West Virginia 65.530 65.531 65.532 
Wisconsin 65.540 65.541 65.542 
Wyoming 65.550 65.551 65.552 
Guam 65.560 65.561 65.562 
Puerto 

Rico 65.570 65.571 65.572 
Virgin 

• Islands 65.580 65.581 65.582 
American 

Samoa 65.590 65.591 65.592 

• 
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ENVIRONMENTAL PROTECTION AGENCY 

[40 CFR Pa~t 65) 

[Docket No •. ~_]* 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN 

COMPLIANCE WITH STATE 
IMPLEMENTATION PLAN REQUIREMENTS 

Notice of [Proposed Approval; 
Proposed.Disapproval; Receipt] of an 

Administrative Order Issued 
By [name of issuing authority] 

To [name of source] 

AGENCY: Environmental Protection Agency 

ACTION: Proposed Rule 

Jqfhf~ J~k 

fJ C 0 PropcJc~ / 
(~ v-k UC 

SUMMARY: EPA [proposes to approve; proposes to disapprove; 

has received] an administrative order issued by 

the {name of issuing authority] to [name of source]. 

The order requires the company to bring air emissions 

from its [type of process] in [location] into compliance 

with certain regulations contained in the federally-

approved [name of State] State Implementation Plan 

(SIP) by [date]. Because the order has been issued to 

a major source and permits a delay in compliance with 

provisions of the SIP, it must be approved by EPA 

before it becomes effective as a delayed complictnce 

order under the Clean Air Act (the Act). If approved 

by EPA, the order will constitute an addition to the 

SIP. In addition, a source in compliance with an 

* optional 
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DATE: 

,, 
-I!.-

approved order nay not be sued under the f~deral 

enforcement or citizen suit provisions of the Act for 

violations of the SIP regulations covered by the Order. 

The purpose of this notice is to invite public comment 

on [EPA's proposed approval of; EPA's proposed disapproval 

of; whether· EPA should approve] the order as a delayed 

compliance order. 

Written comments must be received on or before 

[30 days after Federal Register notice is published]. 

ADDRESSEES: Comments should be submitted to Director, 

Enforcement Division, EPA, Region[~_], {address 

of Regional Off ice}. The State order, supporting 

material, and public comments received in response 

to this notice may be inspected and copied (for 

appropriate charges) at this address during normal • 
business hours. 

FOR FURTHER INFORMATION CONTACT: [Include name, address, 

and telephone number of the contact person. Generally, 

this should be the person in the Regional Office 

with the greatest knowledge of the order] • 

SUPPLEMENTARY INFORMATION: [Name of source} operates 

a [type of plant] at [city, State]. The order under 

consideration addresses emissions from lapplicable 

emission points] at the facility, which are subject 

to [complete citation to the regulation dovered by 

• 
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the order]. The regulation limits the emissions 

of [type of criteria pollutant], and is part of the 

federally approved [name of State] State Im~lementation 

Plan. The order requires final compliance with the 

• . • J regulation by [date] through [brief summary of the 
M1n1"'1otf"\ 1 ~ 
l\Ar¥\"'~'Y ~1111 control strategy and/or increments; interim requirements 
~~"ct. 1ntr~~.1 
t•~ ~~j ~h"•ct may also be summarized] • [If applicable, indicate that 

*\tJ """~'" the source has consented to the terms of the order 
\~\fl'\ rt1..i~.Js 

·~ 

and/or that the source has satisfied particular incre-

ments contained in the order] • 

[A separate paragraph summarizing prior federal or State 

enforcement actions~ be included.}' 

I 

Because this order hat been issued to a major source of 

[pollutant] emissions and permits a delay in compliance 

with the applicable regulation, it must be approved by EPA 

before it becomes effective as a delayed compliance order 

under Section 113(d) of the Clean Air Act (the Act). EPA 

may approve the order only if it satisfies the appropriate 

requirements of this subsection. [The region may briefly 

indicate whether the elements of the appropriate paragraphs 

of subsection 113(d) are met. However, to save time, this 

summary may be omitted and a State order may be routinely 

noticed without prior Regional Office evaluation.] 

If the order is approved by EPA, source compliance with its 

terms would preclude federal e11forcemenl action unGer 



Section 113 of the Act against the source for violations oi 

the regulation covered by the order during the period the 

order is in effect. Enforcement against the source under 

the citizen suit provision of the Act (Section 364) would be 

similarly precluded. If approved, the order would also 

constitute an addition to the [name of State] SIP. [If the 

order, in accordance with Section 113(d}(l)(D), sets a final 

conpliance date after July 1, 1979, the following sentence 

should be included: However, in the event final compliance 

is not achieved by July 1, 1979, source compliance with the 

order will not preclude assessment of any noncompliance 

penalties under Section 120 of the Act, unless the source is 

otherwise entitled to an exemption under Section 120(a)(2){B) 

or ( C) 1 • 

All interested persons are invited to submit written comments 

on the proposed order. Written comments received by the 

date specified above will be considered in determining 

whether EPA may approve the order. After the public com.~ent 

period, the Administrator of EPA will publish in the Federal 

Register the Agency's final action on the order in 40 CFR 

Part 65. 

[If tn notice will be pubI'shed before 40 CFR is 

the must be inc The 

provisions o be promulgated 

• 

• 

• 



• 

.-

• 
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and will contain t e procedure 

and disapproval of 

and disapproved A 

prior s for Part 65, 

40 FR 14876 e withdrawn, 

by a notice !gating these new gulations.] 

(A~ehe•ity. 42 ~.s.e. 74131 7691.~ 

Date {name of Regional Administrator] 

!· 
- •' 

I . 
., 

.. I 

[Regional Administrator] 
Region [ l 

,, 
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A'I'I'ACHMEN.I' II 

.~Jl"~f.O Sr~,.<".p 

i ft ~ 
~ ~1·ZZ ~ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
"'""~( PR01t.v"._! WASHINGTON, O.C. 20460 

Auqust 7, 1978 

OFFICE OF ENFORCEMENT 

MEMORANDUM 

Subject: ,Rrocedures for Proposal and Promulgation of 
Delayed Compliance Orders 

From: Director 
Division of Stationary Source Enforcement 

To: Enforcement Division Directors 
Regions I-X 

The July 27, 1978, memorandum from the Assistant 
Administrator for Enforcement entitled •Enforcement Under 
the Clean Air Act Amendments -- Orders Under Sections ll3(a} 
and 113(d),• summarizes EPA policy on the use of administra
tive orders as enforcement actions. Appendix A to that 

• 

memorandum sets forth criteria for federal issuance of, and • 
federal action on State, delayed compliance orders (DCOs) 
under Section 113(d) of the Clean Air Act. Currently, all 
Federal Register packages regarding DCOs are reviewed 
within the Division of Stationary Source Enforcement (DSSE) 
before transmittal to the Agency's Federal Register Officer 
for publication. Effective August 8, 1978, direct transmit-
tal of Federal Register documents regarding typical Section 
113(d)(l) DCOs to the Federal Register Officer (PM-212) is 
to be implemented in the same manner as 0 normal" SIP revision 
documents. DSSE will no longer review these documents 
before publication; rather, any DSSE comments will be 
transmitted to the Regional Office during the 30-day comment 
period provided in the informal proposed rulemaking procedure. 

J 

A new 40 CFR Part 65, establishing procedural regula
tions for, and a format for codification of, DCO actions, is 
currently undergoing "red border" review by the Assistant 
Administrators and is expected to be promulgated the week of 
August 21. Attached for your use are sample Federal Register 
preambles and amendatory language for final rulemaking 
actions on DCOs for which necessary proposal action has been 
completed. These samples address f inaJ rulemaking DCO 
actions which occur both before anclafter promulgation of 
Part 65. By memoranda of March 10 and May 9, 1978, 

• 



• 

• 

• 

, 
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sample Federal Register documents for proposed federal DCO 
actions were sent to you. With the exception of signature 
by the Administrator (rather than the Regional Administrator), 
the requirements for proposal regarding the number of 
copies, certification, etc., are applicable to final Federal 
Register DCO documents as well. These requirements are set 
forth in the memorandum of March 10, 1978, entitled "Proce
dures for Federal ·Register Publication of Proposed Final 
Agency Action on Administrative Orders Under Section ll3(d) 
of the Clean Air Act". 

All DCO actions, proposed and final, involving orders 
under Sections ll3(d)(3) and (4) remain subject to DSSr; 
review for national consistency prior to publication. -
My staff will provide assistance in the development of 
these orders and on unique issues involved in federal action 
on Section 113(d)(l) orders, and their transmittal will be 
under procedures for •special" action. With regard to 
DCOs, •special actions" will require only OE/DSSE concurrence 
and will normally be accomplished within 5 days of DSSE 
receipt. Supporting materials for Section 113(d)(3) and (4) 
orders must be included in these packages, which are to be 
sent directly to DSSE. DSSE will forward approved "special" 
DCO packages directly to the Federal Register officer for 
publication. However, typical Section ll3(d)(l) orders will 
not be reviewed by DSSE prior to their proposal publication 
in the Federal Register and will be considered "normal" 
action. This procedure should minimize delay in the imple
mentation of this program. Please call Chuck Hungerford at 
FTS 755-2570 if you should have any questions on this 
matter. 

Attachments 
) 

cc: James Parker, PM-212 
Federal Register Officer 

Michael James, OGC 

11 Section 113(d)(5) orders continue to be processed 
in accordance with earlier guidance which Regional Offices 
have been implementing. 
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TITLE 40 - Protection of the Environment 

CHAPTER l - ENVIRONMENTAL PROTECTION AGENCY 

PART 65 - DELAYED COMPLIANCE ORDERS 

Delayed Compliance Order for [Source], [Location] • 

AGENCY: Environmental Protection Agency 

ACTION: Final Rule 

SUMMARY: The Administrator of EPA hereby issues a Delayed 

Compliance Order to the [name of source] • The Order 

requires the company to bring air emissions from its [type 

of process} at [location] into compliance with certain 

regulations contained in the federally-approved [name of 

• 

state] State Implementation Plan {SIP). [name of source] • 

compliance with the Order will preclude suits under the 

federal enforcement and citizen suit provisions of the Clean 

Air Act for violation{s) of the SIP regulations covered by 

the Order during the period the Order is in effect. 

DATES: This rule takes effect on [date of publication in 

the FEDERAL REGISTER]. 

FOR FURTHER INFORMATION CONTACT: 

{Include the name, address and telephone number of the 

contact person. Generally, this should be the person in 

• 



• 

• 

• 

the Regional Office with the greatest knowledg~ 

Order] • 

tha 

ADDRESSES: The Delayed Compliance Order, supporting material, 

and any comments received in response to a prior 

FEDERAL REGISTER notice proposing issuance of the 

Order are available for public inspection and copying 

during normal business hours at: 

[Include the address and appropriate room 

number of the Regional Office] 

[If appropriate, also include the following sentence: 

The record of a public hearing concerning the proposed 

order held on [date of hearing] at [location of hearing] 

is also available for public inspection and copying 

during normal business hours at the above address] • 

SUPPLEMENTARY INFORMATION: 

On [date proposal notice appeared in the Federal Register] , 

the Regional Administrator of EPA's Region [relevant number] 

Office published in the FEDERAL REGISTER, (Federal Register 

citation], a notice setting out the provisions of a proposed 

delayed compliance order for [name of source]. The notice 

asked for public comments and offered the opportunity to 

request a public hearing on the proposed Order. [Indicate 

whether or not any public comments or requests for a public 



hearing were received in response to the proposal notice. 

If comments were received by the Regional Office, summarize 

the substance of the comments and indicate why or why not, 

and how, the proposed Order was amended in consideration of 

the comments. If the Regional Office received requests for 

a public hearing, indicate why or why not a public hearing 

was held. If a public hearing was held, note the date of 

notice in the Federal Register announcing the hearing, the 

time and place the hearing was held, and summarize the 

substance of the comments submitted at the hearing. Explain 

why or why not, and how, the proposed Order was amended in 

consideration of the comments.] 

Therefore, [or, if comments have been received, In 

consideration of the comments received on the proposed 

Order,} a delayed compliance order effective this date is 

issued to (name of source] by the Administrator of EPA 

pursuant to the authority of Section ll3(d) [appropriate 

subsection] of the Clean Air Act, 42 u.s.c. 7413(d}<~>· 

The Order places [name of source] on a schedule to bring its 

[type of process] at [location] into compliance as expedi

tiously as practicable with [citation to the regulation 

covered by the order] , a part of the federally-approved 

[name of State] State Implementation Plan. The Order also 

imposes [include as appropriate ••• interim requirements 

which meet Sections ll3(d} (l)(C} and 113(d} (7) of the Act, 

• 

• 

• 
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• 

• 

and emission monitoring and reporting requirements. If any 

of the three elements are absent, include a finding that 

their inclusion in the Order would be unreasonable] • If the 

conditions of the Order are met, it will permit [name of 

source] to delay compliance with the SIP regulations covered 

by the Order until [date for compliance set by the Order] • 

The company is unable to _immediately comply with these 

regulations. 

411! the 110•ic,e ui.11 be !ttl!lli.liiR:asi liafor 2 49 Ci~ Pa•i ii is 

c_n~a_m_e __ o_f ___ -..,;... ___ ~e] will preclude 

Section 113 the Act for 

violation SIP regul tions covered by 

Order is in 

the Act are the 

etermines that e of source] is violation 

contained in one 

acti ns require by Section 113(d}( 

initi~ed. Publ~ 
of the 

. \ f' l constitutes ina 
\ 

review und~r 

below, in 40 

be promulgated 

ation of this 

gency action 

307(b} of the Act. 

the Order will be su marized, as se forth 

5. The provisions o 40 CFR Part 6~ will 

~oon, and will contain he procedures~ 



EPA's issuance, orders 

Section ll3(d) of the Act. In addition, Part 65 will • 

sections summarizing the orders issued, approved, 

and by EPA. notice "proposing regulations 

for 40 

1975), be w_i thdrawn, and by a notice 

promulgati these new regulations.] 

EPA has determined that the Order shall be effective 

upon publication of this notice because of the need to 

immediately place [name of source] on a schedule for compli

ance with the applicable requirement(s) of the [name of 

State] State Implementation Plan. 

Dated: 

r 

Douglas M. Costle 
Administrator 

• 

• 



• 

• 

• 

If the riotice will be published after 40 CFR Part 65 is 

promulgated, or if a prior final notice issuing an Order to 

a source in the particular State has been previously published, 

the amendatory language should read as follows: 

In consideration of the foregoing, Chapter 1 of Title 40 of 

YJ CQg_e of Feder~l Reg~lations is amended as follow~: 
:I-• I~ 4.u~~·\~ (i~,-~~ -Fer A:.r+ fcS- lOV\i-11\.W.S 'f--u 

rt--4.d t\.-5 ~ ILoo_i-S·. Au~r~ ~ '. 4;} · Ll·.S,( 7~ ~ ...., 
~art 65 - DELAYED COMPLIANtE ORDERS . L I I ~c, 

J. Sed _ (') i ~ 0-""'~JE-_~ ~ • ~Jd, . 
.. By amel"taiREJ S65. [ 11 

to read as ~llews~ ":S ~ 
~l~;~ e"'-.~ f't> ~ h...6k ~ ('.e...~ q_ ~ ~ l(o4.!JA 

565.[ 11 Federal delayed compliance orders issued ' 

under Section ll3(d)(l), ( 3) , and ( 4) of the A-:t. 

* * * * * 

SIP reg- Final 
Date of gulation compliance 

Source Location Order No. FR proposal involved date 

* * * 
[ ] [ ] [ ] [ ] [ ] [ 

1 Fill in appropriate subsection as supplied by 

40 CFR Part 65 or the May 9, 1978, memorandum entitled 

"Federal Register Notices Proposing Approval, Disapproval, 

or Issuance of Administrative Orders Under Section 113(d) of 

the Clean Air Act" • 
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TITLE 40 - Protection of the Environment F[ n~ / fl/c 1hcQ. • 
CHAPTER l - ENVIRONMENTAL PROTECTION AGENCY 

PART 65 - DELAYED COMPLIANCE ORDERS 

(Approval, Disapproval] of a Delayed Compliance 
Order Issued by [name of issuing authority] 

to [name of source] 

AGENCY: Environmental Protection Agency 

ACTION: Final Rule 

SUMMARY: The Administrator of EPA hereby [approves, dis

approves] a Delayed Compliance Order issued by [name of 

issuing authority] to the [name of source] • The Order 

requires the company to bring air emissions from its [type 

of process] at [location} into compliance with certain 

regulations contained in the federally-approved [name of 

state] State Implementation Plan (SIP). [Insert the 

following sentence if the Order is approved: Because of the 

Administrator's approval, [name of source] compliance with 

the Order will preclude suits under the federal enforcement 

and citizen suit provisions of the Clean Air Act for viola-

tion(s) of the SIP regulations covered by the Order during 

the period the Order is in effect. 

DATES: This rule takes effect on [date of publication in 

the FEDERAL REGISTER] • 

• 

• 



• 

• 

• 

For further information contact: 

(Include the name, address and telephone number of the 

contact person. Generally, this should be the person in 

the Regional Office with the greatest knowledge of the 

Order]. 

ADDRESSES: A copy of the Delayed Compliance Order, any 

supporting material, and any comments received in 

response to a prior FEDERAL REGISTER notice proposing 

[approval, disapproval] of the Order are available for 

public inspection and copying during normal business 

hours at: 

{Include the address and appropriate room 

number of the Regional Office] 

SUPPLEMENTARY INFORMATION: 

On [date proposal notice appeared in the Federal Register] , 

the Regional Administrator of EPA's Region [relevant number] 

Office published in the FEDERAL REGISTER, [Federal Register 

citation], a notice proposing [approval, disapproval] of a 

delayed compliance order issued by [name of issuing authority] 

to the [name of source]. The notice asked for public 

comments by [date the public comment period expired] on 

EPA's proposed [approval, disapproval] of the Order. 

[Indicate whether or not any public comments were received 



in response to the proposal notice. If comments were 

received by the Regional Office, summarize the substance of 

the comments and indicate why or why not the proposed action 

was changed in consideration of the comments} • 

Insert the following paragraph if the Order is approved: 

Therefore, .[or, if comments have been received, In 

consideration of the comments received on EPA's proposed 

action,] the delayed compliance order issued to [name of 

source] is approved by the Administrator of EPA pursuant to 

the authority of section 113(d)(2) of the Clean Air Act, 

42 u.s.c. 7413(d)(2}. The Order places [name of source] on 

a schedule to bring its [type of process] at [location] into 

canpliance as expeditiously as practicable with [citation to 

• 

the regulation covered by the order] , a part of the federally-· 

approved [name of State] State Implementation Plan. The 

Order also imposes [include as appropria~e ••• interim 

requirements which meet Sections ll3(d)(l)(C) and ll3(d) (7) 

of the Act, and emission monitoring and reporting requirements. 

If any of the three elements are absent, include a finding 

that their inclusion in the Order would be unreasonable] • 

If the conditions of the Order are met, it will permit [name 

of source] to delay compliance with the SIP regulations 

covered by the Order until [date for compliance set by the 

Order] • The company is unable to immediately comply with 

these regulations. 

• 



• 

• 

• 

Insert the following language if the Order is disapproved: 

Therefore, [or, if comments have been received, in 

consideration of the comments received on EPA's proposed 

action,] the delayed compliance order issued to [name of 

source] is disapproved by the Administrator of EPA pursuant 

to the authority of Section 113(d)(2) of the Clean Air Act, 

42 u.s.c. 7413(d)(2). [Specifically explain the basis for 

the dissapproval]. Because of the Administrator's dis

approval, the Order is not effective under Section 113(d) of 

the Clean Air Act. 

the notice will 

in the 

notice.) 

Order is in 

Act are similaril 

e published before 40 Part 65 is 

wing 

If 

two paragraphs mu t be included: 

should be include the 

Order is disapprov only the 
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in 
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or more of the a required 

Publica-

this notice of final rulemaking final 

the of judicial review under 

Section b) of the Act. 

The provisions will marized, as set 

in 40 CFR 65. The 

be by EPA 

cedures for EPA's i approval, d disapproval 

s under Section 113( of the Act. 

regulations lished at 40 FR 

(April 2, 197 replaced by a 

e new regulations.] 

Insert the following language if appropriate: 

EPA has determined that its [approval, disapproval] of 

the Order shall be effective upon publication of this notice 

because of the need to immediately place [name of source] on 

a schedule which is effective under the Clean Air Act for 

compliance with the applicable requirement(s) of the [name 

of State] State Implementation Plan. 

Dated: 

4 2 f::J a s • € • 7 4 13 ( a ) , 7 6 a+) 

Douglas M. Costle 
Administrator 

• 

• 

• 



• 

• 

a notice approving an order will be published aftar 

40 CFR Part 65 is promulgated, or if a prior final notice 

approving an Order for a source in the particular State has 

been previously published, the_amendatory language should 

read as follows: 

In consideration of the foregoing, Chapter 1 of Title 40 of 

the Code of Federal Regulations is amended as follows: 

compliance orders 
sources • 

* * * * 

Date of 
Source Location Order No. 

SIP regu
lation{ s) 
involved FR proposal 

* * * 
l ---- ) [ ___ ] ) -----

1 Fill in appropriate subsection as supplied by 

4U CFR Part 65 or the May 9, 1978, memorandum entitled 

"Federal Register Notices Proposing Approval, Disapproval, 

* 

Final . 
1

. I 
comp iance 
date 

[ ] ----

or Issuance of Administrative Orders Under Section 113{d) of 

the Clean Air Act". 

r-

l 
f 
I 
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ENVIRONMENTAL PROTECTION 

AGENCY 

[40 CFR Part 65] 

[Docket No. ~]* 

STATE AND FEDERAL ADMINISTRATIVE ORDERS 
PERMITTING A DELAY IN COMPLIANCE WITH 

STATE IMPLEMENTATION PLAN REQUIREMENTS 

Proposed Delayed Compliance Order 
for [source], [location] 

AGENCY: Environmental Protection Agency 

ACTION: ,Withdrawal of notice of proposed rulemaking 

SUMMARY: The purpose of this notice is to withdraw a prior 

FEDERAL REGISTER notice proposing a Delayed Compliance 

Order for [name of source] at [location]. This action is 

being taken because [name of source] is no longer in 

violation of the [name of State] State Implementation 

Plan provisions covered by the proposed Order. 

DATE: This withdrawal is immediately effective. 

FOR FURTHER INFORMATION CONTACT: 

*optional 

[Include the name of the person in the Regional 

Office with the greatest knowledge of the order] 

• 

• 



• 

• 

• 

SUPPLEMENTARY INFORMATION: 

A FEDERAL REGISTER notice published at FR ---
[date) solicited public comments and offered the opportunity 

to request a public hearing on a proposed Delayed Compliance 

Order to be issued by EPA to [source] at [location]. [~ 

of source] has subsequently achieved compliance with the 

[name of State] State Implementation Plan regulations 

covered by the Order. [Indicate how compliance was demon-

strated ie source test]. 

In consideration of the foregoing, the proposal published 

in the FEDERAL REGISTER ( FR on (~] entitled --- ---
•proposed Delayed Compliance Order for [source], [location]", 

is hereby withdrawn. 

Dated: 

(Name) 
Regional Administrator 
Region [_] 



• 
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MEMORANDUM 

FROM: 

TO: 

PN 113-86-08-07-032 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. ZOA60 

PLE-79! 

Regional Administrators 
Reqions I-X 

Your staffs have requested resolution of the issue of when 
low-solvent technology (LST) schedules can be considered as an 
available method of compliance in cases brought to abate emis
sions of volatile organic compounds (VOC). They also asked for 
guidance on what period of time should be given in a compliance 
schedule. In response, we have determined the following Agency 
policy. 

Background 

In earlier qu idance address i nq opt ions for '.70C control, EPA 
encouraged the low solvent (reformulation) apprqach. Though 
compliance dates in the SIPs were generally December 31, 1982, 
EP~ recognized when the earlier guidance was issued that it 
could take lonqer than December 31, 1982 for sources to develop 
and implement complying coatings. Through surveillance and 
enforcement activities by the States and EPA in racent years, 
it became evident that many sources had not made serious efforts 
to find complyinq coatinqs or, in some instances, efforts 
directed toward complying coatings failed to yield desirable 
results. Often, sources were not viqorously pursuing the 
alternative of installing add-on controls. As a result we now 
face extended non-compliance, increased voe enforcement activity, 



-2-

and a need to issue specific guidance or ~at is an acceptable 
schedule for voe violators where pursuit of LST is being con
sidered. It must be emphasized that more than five years have 
passed since the voe regulations were first adopted by the 
States. With the ozone attainment dates already past in many 
areas and less than two years away in extension areas, it is 
critically important to assure compliance in an expeditious 
manner. 

• 
Policy 

LST schedules may be used in EPA enforcement actions as 
long as the following five conditions are met: 

1 • 

2. 

The schedule must be expeditious. It can provide no 
more than three-months from the date of filing of the 
complaint (or equivalent State action in cases where 
the State is pursuing the enforcement action) for a 
source to demonstrate compliance using complying 
coatings. 

Add-on controls must be part of the schedule with a 
commitment to implementation should the LST program 
fail. The add-on control program can extend up to an 
additional twelve months. It must begin at the end of 
the three-month (or shorter) LST schedule and have 
increments of progress encompassing: commencing engineer
ing studies, orderinq control equipment, comrnencinq 
installation of control equipment, completing installa
tion, and demonstratinq compliance. 

3. Final compliance cannot extend beyond December 1987. 

4. Stipulated penalties must be part of the schedule for 
failure to meet incremental dates of the add-on control 
program. 

5. Civil penalties must be obtained. (This requirement is 
established by previous policies such as the Se9tember 20, 
1982 Post-1982 Enforcement Policy and the June 28, 1984 
"timely and appropriate" guidance for the air proqra~. 
These policies are located at Sections V.R. and I.I. 
respectively in the Clean Air Act Policy Compendium.) 
Penalties assessed by EPA must be consistent with the 
September 12, 1984 CAA Stationary Source Civil Penalty 
Policy, as amended, and penalties assessed by States 
must be consistent with the June 26, 1984 guidance by 
the neputy Administrator entitled "Implementing the 
State/Federal Partnership in Enforcement: State/Federal 
Enforcement Agreements." These policies are located at 

• 

• 
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Sections V.Y. of the Clean ~ir Act Policy Compendium 
and Tab GM-41 of the General Enforcement Policy Compen
dium, resoectively. 

Schedules resolvinq State enforcement actions will be 
evaluated in light of this policy to determine the appropriate
ne~s of EPA deferring to the State resolution. A State enforce
ment resolution should include at least conditions (1), (2), (3) 
and (5) of those required in EPA actions. 

This policy is .effective on the date of this memorandum, 
except for the f.ollowing limited situation. To allow for a 
smooth transition, ongoing State settlement negotiations where 
greater than three-month LST schedules are being considered 
will be accepted as long as the other elements of this policy 
for a State enforcement resolution are satisfied. This limited 
exception will terminate ninety days from the date of this 
guidance. 

This policy is not applicable to schedules issued pursuant 
to Section 113(d). Approvability of those schedules is depen
dent upon meetinq the requirements of Section 113(d). However, 
in making a determination of expeditiousness for a DCO, the 
concepts outlined in conditions (1) and (2) of this guidance 
should be followed • 

If you have any questions on this policy, please call your 
Regional liaison contact in OAQPS's Stationary Source Compliance 
Division or OECM's ~ir Enforcement Division. 

cc: Air Division Director, Regions I-X 
Regional Counsel, Regions I-X 
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PN 113-86-06-02-031 

lJl'ITED STATES ENVIIlON\IENTAL PHOTECTJON ACE\C) 
WASllINGTON, D.C. 20..t.60 

MEMORANDUM 

OFFICE Of 
AIR AND RADIATION 

SUBJECT: 113(d) (4)- Letter t~ ~Manu:ac~urers 

John Rasnic, Chtef~-z:l.,,.,,,1. ·If;_ 
Compliance Monitorf~g B~tr,_r(..(.N'-/r 

Institute 

FROM: 

TO: Air Compliance Branch Chiefs 
Regions II, III, IV, v, VI and IX 

Air Programs Branch Chiefs 
Regions I, VII, VIII and X 

Attached is a letter I sent to Robert Gere of the Can 
Manufacturers Institute (CMI) on April 22, 19R6. This was 
in reply to his December 20, 1985 letter requestinq 113(d)(4) 
delayed compliance orders for CM! member companies to allow 
the industry additional time to continue development of com
plyinq end-sealinq compounds for metal cans. ?lease note 
that althouqh my reply summarizes the primary requirements 
of Section 113(d) as they relate to the CM! situation, they 
also may be used to evaluate other 113(d)(4) requests by 
specifyinq the necessary information each source seekinq an 
order must provide to support the Agency's findinq that its 
innovative technology proposal meets all of the statutory 
criteria. 

We expect that several can coaters will now apply to their 
individual states or Reqions for innovative technoloqy orders. 
In the interest of national consistency, Headquarters should 
be aware of how individual Regions are interpreting the key 
requirements for issuance of an innovative technoloqy DCO. 
For example, a primary question which we have interest in is 
whether or not the technoloqy beinq nroposed can qualify as 
"new," given the existinq Philippine technoloqy (this tech
noloqy was improperly referred to as "South 'Korean" in the~b~re 
letter). Once the industry receives the attacb~d response, · 
Presumably any individual source which anolies will provide 
sufficient facts and rationale for the Aqency·t~:~ake this 
determination. · ; 

. ' 
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Also, there is some question as to whether or not two or 
more sources can receive a nco for developina a technoloqy 
that is arguably the same. We are requestinq an OGC opinion 
on this question, and it will facilitate OGC's deliberations 
to have specific applications to look at. 

Por these two reasons, and to generally expedite SSCD's 
formal concurrence in any innovative technology DCO a state 
or Region proposes to issue (see Kathleen Bennett's April 26, 
1983 memo entitled •procedures for Review and Federal Register 
Publication of Delayed Compliance Orders Under Section 113(d) 
of the Clean Air Act"), Regions should keep Headquarters 
apprised of applications received and the Reqions' intended 
disposition of them. Contacts in Headquarters are Kevin Bell 
in SSCD (FTS-382-2869) and Jane Souzon in OECM, Air Enforcement 
Division (FTS-475-7088). 

Attachment 

cc: Reqional Counsel, Reqions I-X 

• 

• 

• 
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l':\ITED ST.-\TES ENVIRON~1ENT.-\L PROTECTION AGE~CY 
WASHINGTON, D.C. 20460 

~ohert A. Gere 
Co-Chairmf!n 
CJH ~nvironl'lental ouality CoT11.mittee 
l~~~ ~assachusetts Avenue, ~.w. 
washin0ton, nr ~nn3~ 

near Mr. Gere: 

OFFlCE OF 
Alll AND llADIA TION 

This is in reolv to your necember 20, 198S letter in 
which you requested that the Agency qrant your member com
panies a nelayen Comnliance Orner (DCO) unner Section 111 
(d)(4) of the Clean ~ir ~ct (CAA) to allow the industry 
additional ti~e to continue development of complyinq end
sealino compounds for metal cans. Your letter was not 
procedurally correct in itg approach to the nco process. The 
followinq information is sunpliect to facilitate your applica
tion for a ~C0 by outlininq requirements of the process in 
more detail. 

It is important to note at the outset that Section 111 
(d)(4) does not oermit the issuance of a "blanket" LI to 
cover numerous sources within a particular business qroun or 
industrial category. This means that nco•s must be applied 
for and issued on a source-bv-source basis. Application 
should be made to the appropriate State or EP~ ~eqional 
0ffice with a courtesy copy to me to exoectite t~e Headauarters 
concurrence role in the process. 

It may be useful to your members for them to have a brief 
summary of the primary requirements of Section 113(d) as they 
relate to the situation you describe. The followinq outlines 
these requirements which are found in Sections 113(d)(4)(A)-(D) 
ot the CAA, as amended Auqust lq77. Each source seekinq an 
order must provide the information necessary to support the 
Aqencv's findinq that its innovative technology oroposal 
meets all of the statutory criteria. 

Criterion A(l) 

"the source will expeditiously use new means of emission 
limitation ••• " (Section 113 d(4)(A)) 
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niscussion 

To determine whether or not the nronosed technoloqv 
qualifies as "new means", the source must explain specificallv 
a) what the nrooosed technoloqv is (a detailed descrintion of 
the technoloqy is needed) an~ b) in what sense or as0ect it 
is "new". ~e are aware that there is an existinq low solvent 
technoloqv presently in use bv some South Korean canninq 
onerations similar to yours. If your pronosed "new means" is 
a reformulation, please state snecif.icallv whv vou helieve it 
can qualify as "new" desnite the existence of this technoloqy. 

Criterion ~(2) 

" ••• which {new Meansl the Administrator determines is 
likelv to be adequatelv demonstrated (within the meaning of 
Section lll(a)(l) of this title) uoon expiration of the order" 
(Section 113(d)(4)(A)) 

Discussion 

The source should nr.ovine information to enable the Agencv 
to determine 1) the likelihood that the new means will he 
adequately ~eMonstrated, and ?.) how lonq develonment will 
take. This information should include a statement as to the 
present state of develooMent, what stens rP.nain to be taken, 
what problems are foreseen, and why the source helieves 
adeauate demonstration is likely within the predicted time 
period. Please note that if an extende~ research and develoo
ment oeriod is needed, it ~av be difficult to meet this test. 

Criterion ~ 

"such new means of enission limitation is not likely to 
be used by such source unless an order is granted under this 
suhsection", Section 113(d)(4)(q)) 

Discussion 

~he source shouln submit 3 statement exolaininq why it 
would not attempt to use the "new neans" unless a DCO is 
issued to that source. 

Criterion r. 

"such new means of emission limitation is determined by 
the ~dministrator to have a substantial likelihood of--

(i) achievinq qreater continuous emission reduction than 
the means of emission limitation which, but for such 
order, would be required; or 

• 

• 

• 
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(ii) achievinq an equivalent continuous rectuction at 
lower cost in terms of enerqy, econo~ic, or nonair 
quality environmental impact; an~ ••• " {Section 113 
(d)(4)(C)) 

niscussion 

The ~ource should identify the conventional means it 
would otherwise use, and which subsection it is claiminq as 
the hasis for its DCO. If subsection (ii) is the hasis for 
the clai~, the source should document the relative emissions, 
ener~y, or cost reduction involved. 

Criterion D 

"compliance hy the source with the reauirP.ment of the 
applicable implementatiori plan would be impractical prior to, 
or durinq, the installation of such new ~eans". {Section 111 
<i(4)(n)) 

Discussion 

The source should submit information on why it is 
impracticable to comply with the SIP by using an existinq 
means of control. This information should specifically 
include a discussion of why the source could not use the 
South T<orean technoloqy referred to in discussion of Criterion 
~(l) as an interim means of compliance. 

~dditional Information 

The existence of the South ~orean technoloqv is also 
relevant to the requirements of Section 113(d)(7), which 
requires that any source receivinq an order shall use the 
"best practicable system or systems of emission reduction ••• 
tor the period durino which such order is in effect and shall 
comply with such interim requirements as the Administrator 
determines are reasonahle and practicahle." ~n annlicant 
shoul~ state any reasons why it is impracticable tn use 
existina technoloqy ourinq the period that the "new means" is 
beinq developed. 

In addition to the information needeo to ~ake ~ositive 
findings with regard to Criteria A throuqh D above, the source 
should include in its submission a proposed compliance schedule 
containing increments of proqress which require compliance 
with the requirement postponed as expeditiously as practicable. 
The increments in this schedule should be stated as specific 
actions or achievements which clearly demonstrate the proqress 
of the new technoloqy as it is developed. This will assist 
the ~qencv in developinq the schedule required by Section 
113(d) (6). When developin·g this schedule, the Agency has the 
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ootion of includinq interim require~ents that 1) prohihit the 
source from allowinq its emissions to increase nurin~ the 
period of the compliance schedule reauired by Section 113(rl)(6) 
if those emissions are cnntributina to the violations, Rnd 2) 
nrohihit the source from expandinq pr.eduction or ohtaininq 
new customers unless co~plvinq coatinqs ~re used. 

In closinq, please note that lanouaqe in the Clean ~ir 
Act followinq section lll(d)(4)(n) specifies that an order 
" ••• shall nrovirle for final compliance with the requirement 
in the applicable implem~ntation nlan as exne~itio1Jsly as 
practicable, but in np event later than five years after the 
dRte on which the source wo1Jlrl otherwise he required to he in 
full co~pliance with the requirement". Therefore, an order 
cannot extend more than five vears bevond the final compliance 
date specified for a source or source cate~ory in the state 
i~ole~entation plan. 

The ~qencv wants to encouraqe the use of innovative 
technology but iss~ance of DCO's is discretionary. In 
exercising this ~iscretion, we are concerned about the ozone 
standard attainment date of December 1987. For any proposed 
orrler extendinq beyond this attainment riAte, ~e need a justif i
cation for the extension, such as substantial benefit to the 
environment from the new technoloqy development, or application 
of the technoloqy to a wider ranqe ot sources, resulting in 
hioher compliance rates. 

We apnreciate your inte~est in innovative technoloqv as a 
means of emission control. Please contact me at 3R2-2826 if 
you have any questions. 

Sincerelv yours, 

~~ 
Comoliance Monitorinq ~ranch 

Stationary Source Compliance Division 

cc: Richard Territo 

• 

• 

• 
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PN 113-86-04-22-030 

Ul'.llTEf' ~·,· ... ,.·. ~ ·-~r,1 VJROl'd r.NT ':,I PR0TECTION AGENCY 

MEMORANDUM 

SUBJECT: Transmittal of National Program Guidance -
Enforcement Applications of Continuous Emission 
Monitoring System Data 

FROM: Edward E. Reich, Director c--e I":~ 
Stationary Source Compliance Division 
Office of Air Quality Planning and Standards 

Michael S. Alushin ;::?/. ../. ~ 
Associate Enforcement Counsel 
Air Enforcement Division 

TO: Addressees 

Attached is final enforcement guidance advocating increased 
use of continuous emission monitoring system (CEMS) data for 
direct Federal enforcement of stationary source air pollution 
requirements. This guidance directly supports EPA's Continuous 
Compliance Strategy. 

The guidance points out many important uses to whi~h EPA 
can put CEMS data, both where CEMS is, and is not, the official 
compliance test method ("Compliance Method"). Since the 
guidance may be helpful to State and local agencies, the 
Regional Offices may forward it to them at their discretion. 

Issues Raised by Comrnenters 

On January 31, 1986, Headquarters sent out for comment a 
draft document entitled "Program Guidance on Enforcement 
Application of Continuous Emission Monitoring System Data". 
Six Regional Off ices, ESED, CPDD and OGC commented on the 
draft of the guidance. In general, the commenters supported 
the draft. Some commenters sought clarifications or disagreed 
with certain elements of the draft. Commenters raised the 
following key issues: 
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Can CEMS data stand alone as the basis for issuing 
a Notice of Violation ("NOV") or Finding of Violation 
("FOV")? Yes. Section 113(a)(l) of the Clean Air 
Act expressly permits the Administrator to issue an 
NOV "on the basis of any information available to 
him ••• " See Section III(B) and footnote 4 at page 3 
of the Guidance. 

If an NOV does not spur compliance, must EPA issue 
a second NOV based on Compliance Method data to sup
port further enforcement actions? A s-econd NOV is 
not necessarily required. If a litigation referral 
is developed, however, it should include proof of 
violation based on Compliance Method data. See 
Section III(B) at page 4. 

Can EPA rely on CEMS data alone to issue a §113(a) 
administrative order where CEMS is not the Compliance 
Method? No. EPA should not issue an order for 
violation of an emission limit without having at 
least some Compliance Method data showing a violation 
of that limit. 

Are CEMS Data as Reliable as Compliance Method Data? 
CEMS data are likely to be as reliable and credi
ble as Compliance Method data. See Section III(B) 
and footnote number 6 at pages 4 and 5. 

Please direct any comments or questions about the guidance 
to Louis Paley (SSCD) or Laurence Groner (AED) at 382-2835 or 
382-2820, respectively. 

Attachment 

Addressees 

Regional Counsels 
Region I - X 

Air Management Division Directors 
Region I, III, V and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxics Management Division Directors 
Region IV and VI 

Air and Toxics Division Directors 
Region VII, VIII and x 

Air Branch Chiefs 
~egion I - X 

• 

• 

• 
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Air Compliance Branch Chiefs 
Region II, III, IV, V, VI and IX 

CEMS Enforcement Workgroup 
Jerry Emison, OAQPS 
Jack Farmer, ESED 
George Walsh, ESED 
Roger Shigehara, ESED 
Darryl Tyler, CPDD 
Rodney Midgett, EMSL/RTP 
Darryl von Lehmden, EMSL/RTP 
Earl Salo, OGC 
Joseph Lees, DOJ 
Reed Neuman, DOJ 



UNITED STATF.S ENVIRONMENTAL PROTECTION AGENCY 
w.. .~c . i'.!, r .·~~ 20460 

MEMORANDUM 
APR 2 2 936 

SUBJECT: Guidance: Enforcement Applications of Continuous 
Emission Monitoring System Data 

FROM: 

TO: 

Edward E. Reich, Director ce /. ~ 
Stationary Source Compliance Division 
Office of Air Quality Planning and Standards 

Michael S. Alushin % ~ ~ 
Associate Enforcement Counsel 
Air Enforcement Division 

Addressees 

I. Purpose and Application 

The purpose of this guidance is to increase the use of 
continuous emission monitoring system ("CEMS") data in the 
Agency's compliance and enforcement program.l/ EPA intends 
in this way to strengthen its efforts to ensure that sources 
comply with applicable law on a continuous basis and to 
enforce against those that do not. 

This document addresses the following three enforcement 
applications for CEMS data: 

1) the governing regulation specifies CEMS as the 
official compliance test method ("Compliance 
Method"),~, the Reference Method for the 
Standards of Performance for New Stationary 
Sources (NSPS) ; 

2} the governing regulation specifies some method 
other than CEMS as the Compliance Method; and 

!/ "CEMS" as used in this guidance principally means instrumental 
or manual continuous emission monitoring systems. Furthermore, 
as with any other data, "CEMS" as used in this guidance assumes 
that EPA confirms that the specific data, normally available 
from the source, are reasonably accurate and precise. This 
information includes data such as those acquired during 
Performance Tests, Performance Specification Tests, and periodic 
calibrations of the CEMS. For additional information see ~/. 

• 

• 

• 
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.:>) ..:he :;·.JV,;; ... :i.ng .cegulat ion concerns proper 
operation and maintenance, recordkeeping, 
and other requirements where no test method 
would be specified. 

This guidance applies to any Federally-enforceable 
regulation or other requirement governing emissions, operations 
and maintenance ("O&M"), and monitoring and reporting pro
cedures for stationary sources of air pollution. It should be 
read together with the attached document entitled "Guidance 
Concerning EPA's Use of Continuous Emission Monitoring Data" 
(August 12, 1982) ·11 

II. Conclusion 

EPA can put CEMS data to a variety of important enforcement 
uses, irrespective of whether the legal requirement being 
enforced specifies CEMS as the Compliance Method. For example, 
EPA can rely on CEMS data alone to issue Findings of Violation 
("FOVs") and Notices of Violation ("NOVs"). 

However, the legal requirement must specify CEMS as the 
Compliance Method in order for EPA to rely on CEMS data alone 
to refer a case to the Department of Justice ("DOJ"), to 
prove a violation of an emission limitation in Federal district 
court, or to issue a Notice of Noncompliance ("NON") under 
§120. The same is true if EPA is to rely on CEMS data alone 
to issue an administrative order respecting emissions violations 
under §113(a). 

On technical grounds, CEMS data typically are at least 
comparable to Compliance Method and inspection data derived 
from equally well-executed and quality-assured monitoring. 
CEMS data certainly are more representative of actual continuous 
emissions than are some traditional sources of compliance 
data, such as emission factors and engineering calculations. 

III. Discussion 

A. Where the Governing Regulation Specifies CEMS as the 
Compliance Method 

CEMS is the Compliance Method in NSPS Subparts Da (covering 
new electric steam generators), P, Q and R (covering new non
ferrous smelters), and in certain SIP provisions, Federally-

2/ The 1982 guidance clarifies, among other things, the cir
cumstances under which CEMS constitutes the applicable Compliance 
Method and the role played by CEMS under State Implementation 
Plans ("SIPs") which do not identify any Compliance Method. 
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enforceable compliance orders and permits. For sources covered 
by these provisions, EPA can rely on CEMS data alone to take 
all of the following enforcement actions: 

1. Devise a priority list for inspections and 
other investigative activities; 

2. Issue NOVs to SIP sources, or FOVs to non-SIP 
sources:l/ 

3. Document that a violation has continued 30 days 
beyond the date of the NOV in SIP cases; 

4. Quantify the severity of violations for penalty 
calculation purposes, in negotiation or litigation: 

5. Issue an administrative order under §113(a); 

6. Issue a §120 NON: 

7. Formally refer a case to the DOJ for filing as 
a civil or criminal action; and 

8. Prove a violation in civil or criminal litigation 
in Federal district court. 

B. Where the Governing Regulation Specifies Some 
Method Other Than CEMS as the Compliance Method 

Here, CEMS data still can be very useful in initiating 
and supporting cases alleging emission violations. The 
Agency can rely on CEMS data alone to take any of the first 
four enforcement actions listed at Section III{A) above. 

For example, EPA can use CEMS data standing alone as the 
basis for issuing an NOV or FOV for violation of an emission 
limitation.4/ Proof of the existance of a violation of an 
emission limit for purposes of a compliance order or litigation 
virtually always must be based on Compliance Method data. 
However, issuance of an NOV or FOV requires a less rigorous 
evidentiary showing. 

3/ While some Regional Offices do issue FOVs, it should be 
noted that EPA has no legal obligation to do so. 

4/ The Clean Air Act expressly permits the Administrator to 
issue an NOV "on the basis of any information available to 
him .•• that any person is in violation of any requirement of 
an applicable implementation plan". 42 use §7413(a)(l). 

• 

• 

• 
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It after issuance, tne source fails to come into compliance 
with the emission regulation, EPA normally must acquire Com
pliance Method evidence before it takes any of the last four 
enforcement actions listed at Section III(A) above.5/ However, 
a second NOV is not necessary under these circumstances, 
assuming that there is evidence that a sufficient relationship 
exists between the CEMS data and the Compliance Method data. 

In addition, CEMS data also can be used in support of 
emission violation cases to quantify emission levels and to 

· document that a violation continued 30 days beyond the NOV 
issuance date. While EPA is frequently prepared to argue 
that any particular day should be considered a day of violation 
in the absence of emission data per ~, CEMS data should 
serve to strengthen the government's case. 

We believe that courts will generally accept non-Compliance 
Method CEMS data as an indicator of the magnitude and duration 
of emission violations because they represent emissions 
comparably to Compliance Method data.6/ 

5/ However, in most circumstances a Regional Off ice may rely 
on non-Compliance Method CEMS data alone to support a referral 
where it constitutes a pre-negotiated settlement agreement, 
referred for the single purpose of lodging with the court. 
The exception would be in situations where adverse public 
comments on the decree may be expected, and that could lead 
the government not to request the court to enter the decree. 
In such exceptional circumstances, the referral must be based 
upon Compliance Method data. 

6/ We assume that CEMS and Compliance Method data will be 
reliable and comparable to each other. This assumption is 
based principally upon three facts. First, the Agency requires 
sources to acquire and report reliable data (whether CEMS or 
Compliance Method). With respect to CEMS, this is accomplished 
by requiring sources to: (a) purchase, install and operate 
the CEMS in accordance with specific location criteria and 
performance standards; (b) demonstrate achievement of the 
Performance Specifications by comparing the CEMS and the Com
pliance Method results; (c) implement (at least daily) 
calibrations and O&M procedures; and (d) operate the CEMS 
during all Performance Tests. (If doubts remain, EPA can 
require additional comparative tests using §114.) 

Second, the Agency has acquired data from numerous sources. 
Such data document the fact that sources are able to, and 
generally do report reliable and comparable data to agencies. 
Such documentation includes data acquired: (a) during the 
(footnote~/ continued on page 5) 
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. ·.•~· ·.1. J.~', vf ;.:vurse, CEMS data provide an altogether appro
priate basis upon which to issue a §114 request for Compliance 
Method data. 

C. Where No Compliance Method Is Specified by the 
Governing Regulation 

This Section applies exclusively to requirements which 
govern violations of other than emission regulations. Here, 
the Agency may rely upon CEMS data alone to enforce directly 
various O&M, monitoring, recordkeeping and reporting requirements 
set out in NSPS regulations, SIPs, and Federally-enforceable 
orders and permits. 

For example, Section 60.ll(d) of the NSPS regulations 
establishes a general "good practices" O&M requirement. This 
requirement identifies no specific compliance method. Rather, 
it states that the "determination of whether acceptable ••• 
procedures are being used will be based on information ••• 
which may include, but is not limited to, monitoring results, 
opacity observations, review of operating and maintenance 
procedures, and inspection of the source." (Emphasis added.) 
Similar language is contained in many SIPs. CEMS data alone 
are sufficient to prove violations of such O&M requirements • 

IV. Recommendations 

CEMS provides a very useful and versatile source of 
enforcement data. EPA can use such data to take many traditional 
enforcement actions, of ten even when CEMS is not specified as 
the Compliance Method. Therefore, we encourage Regional Off ices 
to use CEMS data consistent with the aforementioned paragraphs. 

In addition, we encourage Regional Off ices to: 

A. Make CEMS data acguisition and evaluation a 
standard operating procedure; 

(continuation of footnote 6/) 
development of the CEMS Performance Specifications and 
(Proposed} Appendix F of Part 60 (Quality Assurance Require
ments for S02 CEMS); (b) by receipt of hundreds of Performance 
Specification Test Results; and (c} while performing quality 
assurance and compliance audits of CEMS. (See, e.g., EPA 
publications entitled "Summary of Opacity and Gas CEMS Audit 
Programs" (EPA-340/1-84-016, September 1984); and "A Compilation 
of S02 and NOx Continuous Emission Monitor Reliability Information" 
( EPA-3 4.0/1-83-012, January 19 83). ) 

Third, all certifications of visible emission observers 
are based upon quantitative comparisons between observers and 
"smoke schools'" opacity CEMS. 

• 

• 

• 
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B. Cite CEMS data as supplementary evidence of violations 
in each NOV or §113(a) administrative order issued 
whenever the CEMS data substantiate the primary 
evidence; and 

c. Incorporate CEMS into ongoing enforcement actions 
(~, (1) consider requiring chronic violators to 
install and use CEMS; (2) cite CEMS procedural 
violations whenever they exist; and (3) cite the 
source for failure to properly operate and maintain 
its facility, based upon CEMS data). 
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Addressees 

Regional Counsels 
Region I - X 

Air Management Division Directors 
Region I, III, V and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxics Management Division Directors 
Region IV and VI 

Air and Toxics Division Directors 
Region VII, VIII and X 

Air Branch Chiefs 
Region I - X 

Air Compliance Branch Chiefs 
Region II, III, IV, V, VI and IX 

CEMS Enforcement Workgroup 
Jerry Emison, OAQPS 
Jack Farmer, ESED 
George Walsh, ESED 
Roger Shigehara, ESED 
Darryl Tyler, CPDD 
Rodney Midgett, EMSL/RTP 
Darryl von Lehmden, EMSL/RTP 
Earl Salo, OGC 
Joseph Lees, DOJ 
Reed Neuman, DOJ 
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llJj 12 1982 • ; OFFIC! OF 
AIR, NOISE AND RADIATION 

MEMORANDUM 

FROM: 

'l'O: 

Guidance Concerning EPA's Use of Continuous 
Emission Monitoring Data ~ 

J~ .J. 'Ir>~' Kathleen M. Bennett ~- . 
Assistant Administr or for Air, Noise and Radiation 

Directors, Air and Waste Management Divisions, 
Regions II-Iy, VI-VIII, and X 

Directors, Air Management Divisions, 
Regions I, V and IX 

This memorandum addresses EPA's use of Continuous Emission 
Monitoring (CEM) data in enforcement of NSPS and SIP emission and · 
operating and maintenance (O&M) provisions and in other general Ela 
activities. It provides guidance as to when, as a legal matter, 
continuous emission monitoring constitutes the test method associ 
with an emission limitation. It is not intended to preclude the 
exercise of reasoned discretion by an enforcing agency based on a 
review of the representativeness of the data and the circumstances 
giving rise to the excess emissions. 

Use of CEMs that are Specified as the Source Compliance Test Method 

In each instance where CEMs have been promulgated or approved by 
the Agency as an official method to determine source compliance with 
the applicable emission limitations, the A9ency can rely upon CEM date 
when making compliance determinations. CEMs have been specifically 
prescribed as the method to establish emission violations for one or 
more pollutants in the following instances: 

0 

0 

0 

0 

NSPS electric utility steam generating units, 
regulated by 40 CFR Part 60 Subpart Da: 

NSPS primary nonferrous smelters, regulated by 
40 CFR Part 60 Subparts P, O and R: 

NSPS stationary gas turbines, regulated by 40 
CFR Part 60 Subpart GG: 

various sources regulated by permits, orders, or consent • 
decrees in which CEM has been specifically designated as 
the test method~ 

d-: !0 
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• various types of sources which are regulated by S~Ps 
(e.g., Nevada SIP, 40 CFR SS2.l475(d)) where the ~tate 
has apecif ied CEM as the test method. 

;~ome aourcea object to EPA'• reliance upon CEM data to enforce SIP 
emission provisions for source categories for which EPA has not 
specified the use of CEMs in comparable NSPS regulations. such an 
objection is not legally supportable, since States have the right to 
specify their own methods in their SIPs, even if they are different 
from those imposed by EPA for NSPS sources. section 1.0 of Appendix P 
to 40 CFR Part 51 delineates that SIPs may specify that CEM data be 
used •directly or indirectly for compliance determinations or any othet 
purpose deemed appropriate t1 the State.• The Agency can rely upon CEM 
data for compliance determinations whenever such methods are specified 
in the EPA-approved SIP. 

use of CEMs in SIPS where an Emission Compliance Test Method is Not · 
Specified 

There are some instances when SIPs do not specify a compliance 
test method. When that occurs, the applicable regulation, 40 CFR 
SS2.12(c)(l), states that for the purpose of Federal enforcement: 

•sources subject to plan provisions which do not 
specify a test procedure ••• will be tested by means 
of the appropriate procedures and methods prescribed 
in Part 60 of this chapter~ unless otherwise specified 
in this part.• 

Generally, Part 60 does not specify CEM as the compliance test method 
and therefore EPA cannot use CEM data to determine source compliance 
with a SIP emission limitation. However, in accordance with 
SS2.12(c)(l), CEM data would be the applicable test method for the two 
categories of sources for which it is the NSPS performance test method, 
nonferrous smelters (as in subparts P, O and R)J and stationary gas 
turbines (as in subpart GG). 

The Agency shall rely upon CEM data to determine a source's 
compliance status with a SIP emission limit for smelters (for so2 ) 
and for stationary gas turbines (for NOx>• Since CEM is the only 
compliance test method specified in Part 60 for these source 
categories, CEM is clearly the •appropriate• method under Part 60 for 
purposes of SS2.l2(c)(l). 

In addition, there is some ambiguity regarding the appropriate 
procedures for fossil-fuel-fired steam generators prescribed in Part 60 
because Part 60 contains two significantly different types of so2 and 
NOx performance test methods. Specifically, Subpart D specifies 
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Reference (stack test) Methods 6 and 7 as the performance test methods 
for·~P2 ·and NOx emissions, respectively. However, Subpart oa 
spe9ifiea uae of CEM data to determine compliance with the so2 and 
NOx:timiaaion atandarda. 

The Agency shall rely upon the performance test methods specif iec 
in Subpart D (Reference Methods 6 and 7) to determine a source's com
pliance status with SIP S02 and NOx emission limits for fossil
fuel-fired steam generators. For this category of aources, it is more 
consistent with the development of the SIPs to use these methods since 
they are the traditional compliance test methods for this source 
category. (For new sources actually subject to Subpart Da, we would 
not expect this issue to arise since new source permits should specif~ 
the applicable teat method.) · 

Use of CEM's where State Regulations Contain Discretionary Authority c 
to Compliance Test Methods 

A problem in interpreting the SIP continually arises because most 
SIPs specify test methods (often adopting EPA methods by reference) bl 
also allow for discretionary acceptance of an •equivalent• or an 
appropriate •alternative• by the State. Relying on such language. 
States have accepted CEM data as an adequate demonstration of com 
pliance and have used such data to determine the existence of a 
violation. 

Since EPA's -nforcement authority is guided by State regulations 
specifically approved in the SIP, questions have been raised as to 
whether EPA will independently apply State discretionary authority anc 
interpret what is reasonable as an •equivalent• or •alternative• 
compliance test method, or, if not, whether EPA may follow the State's 
lead, if the State chooses to allow CEM as the test method. 

The answer is that EPA will not independently exercise such 
authority. Only when the State has exercised such authority to adopt 
CEM as a test method and when the exercise of that authority has been 
reflected in the SIP,-w!ll EPA use CEM as the test method. 

Use of CEM Data for Determining Potential Operations and Maintenance 
(O&M) Violations 

NSPS regulations (40 CFR 60.ll(d)) specify that •at all times, 
including periods of startup, shutdown, and malfunction, owners and 
operators shall, to the extent practicable, maintain and operate any 
affected facility including associated air pollution control equipment 
in a manner consistent with good air pollution control practice fo.r 
minimizing emissions. Determination of whether acceptable operati 
and maintenance procedures are being used will be based on informa~ 
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available to the Administrator which may include, but is aot limited 
to, aonitorinq result•, opacity observations, review of operatin9 and 
maintenance procedures, and inspection of the source.• Many SIP'a have 
similar p'roviaiona requiring proper operation and maintenance. Use of 
CEM data, while not neceaaarily conclusive, is a valid indicator of 
compl"iance with requirements such as S60.ll(d) and can be used as such. 

Use of CEM• as a General Compliance Monitoring Tool 

CEM• can provide the Agency with useful data for circumstances 
other than thoae delineated above. For instance, CEM data can be used 
to: (1) screen a source's compliance status (with both emiaaion 
limitations and O'H requirements)1 (2) select which sources should be 
inspected or compliance (atack) tested1 (3) document the severity 
(e.g., duration, magnitude and frequency) of a source'• exceaa 
emissions1 and (4) document that a compliance test was performed during 
•non-representative• operating conditions • 

. .... _ ........... --· . - ... _ ----· .. . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHING TON, D.C. 20460 

APR I I 1986 
OFFICE OF 

AIR AND RADIATION 

SUBJECT: Guidance on Federally-Reportable Violations for 
Stationary Air Sources 

FROM: 

TO: 

J. Craig Potter 
Assistant Administrator 

for Air and Radiation 

Regional Administrators 
Regions I - X 

(ANR-44;/ ~~ 

Attached is guidance on what constitutes a Federal-reportable 
violation for stationary air sources. This guidance is the 
culmination of an extended effort initiated in FY 1985 within 
the Agency and with representatives of State and local air 
agencies. This guidance should be implemented in FY 1987 
through your State enforcement agreements or similar appropriate 
vehicle. Once implemented, it should improve immeasureably 
our understanding of, and ability to deal with, the problem 
of assuring continuous compliance by stationary air sources. 

Traditionally, compliance status information is reported 
to EPA by States on a "snapshot" basis. This means the State 
reports the compliance status of the source (based on the most 
recent assessment) as of the end of the reporting period, 
generally quarterly. Thus EPA would know the source's com
pliance status only as of the end of each reporting period. 
It would not know of any changes in compliance status which 
took place during the period not reflected by the status as 
of the end of the period. 

This was not a serious problem when the focus of the 
compliance program was on obtaining initial compliance and 
compliance status changed only infrequently. However, as the 
focus has broadened to include maintaining continuous 
compliance, the current method of reporting is inadequate. 
For instance, a source could go in and out of compliance 
multiple times within a reporting cycle due to poor operation 
and maintenance practices. Yet, if it were in compliance at 
the period's end, under the snapshot approach the source 
would be reported in CDS as being in compliance with no record 
of the continuous compliance probl~ms having occurred. 
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This results in an understating of the true noncompliance 
rate and makes it more difficult to assess and improve the 
effectiveness of the program. It also tends to mask compliance 
problems of intermittent violators, sometimes delaying assuring 
that those sources are brought into continuous compliance. 

The attached guidance addresses this problem by requiring 
that information be provided on many violations which occur 
and are resolved wholly within the reporting period. This 
will significantly improve our understanding of the true 
compliance picture for those sources and what actions are 
being taken to resolve the violations. 

This guidance was accepted by STAPPA at its March 18 
Board of Directors meeting. It was not accepted by the ALAPCO 
Board of Directors. However, given the fundamental importance 
of improving the current system and the willingness of STAPPA 
to accept the guidance, we believe it is important to implement 
the guidance in FY 1987 as planned. 

I think it is particularly important that the guidance be 
implemented in the spirit in which it is intended. Concerns 
have been expressed about highly obtrusive Federal enforcement 
actions and undue reporting burdens. To address these concerns, 
I would like to provine the following guidance. 

Where a newly-identified violation has already been 
resolved at the time of reporting to EPA, an EPA enforcement 
action would rarely be warranted. (Even under the timely and 
appropriate response guidance, such violations would normally 
be resolved before EPA issues a Notice of Violation.) If the 
violation appears to be an isolated one, no EPA action is 
warranted. If, however, the violation is part of a pattern 
of such violations by the source, it is certainly appropriate 
to raise the matter with the State or local agency and to 
assure that action is taken to resolve the pattern of persistent 
violations. 

Relative to the reporting of information to EPA, this 
guidance necessarily requires reporting of additional data to 
SPA for inclusion in the Compliance Data System (CDS). Such 
data, once received, must be entered into CDS in a timely 
manner. The guidance also reauires that certain additional 
information about the violation be made readily available to 
EPA upon request. This information should be requested only 
when essential for a clearly-defined purpose and with full 
sensitivity to the potential resource burdens information 
requests create. 

• 

• 

• 
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I believe implementation of this guidance constitutes an 
important milestone for our air compliance program. I look 
forward to working with you and our State and local agency 
colleagues in assuring its successful implementation in FY 1987. 

Attachment 



GUIDANCE ON FEDERALLY-REPORTABLE VIOLATIONS 

FOR STATIONARY AIR SOURCES 

INTRODUCTION 

A basic objective of the Federal EPA's air program is 
to ensure national consistency in the interpretation and 
implementation of the Clean Air Act. Nowhere is consistency 
more critical than in the area of enforcement. The primary 
enforcement responsibility of the Act clearly lies with the 
States. l; However, EPA has a well-defined and important role 
as well. -

The Agency is charged by the Act with assuring that State 
programs enforcing State Implementation Plans and, where dele
gated, NSPS and NESHAPS standards, are adequately and consis
tently implemented and regulations enforced. This responsibility 
has been met through various State program oversight activities 
(NAAS), grant negotiations, and by requiring the reporting of 
certain State compliance monitoring and enforcement activities. 
The primary existing mechanism by which State actions are reported 
to EPA is through the Compliance Data System (CDS). A continuing 
problem with this oversight function is that while there is a 
mechanism for trackinq data on violations, EPA has never clearly 
defined in national guidance what it considers to be a reportable 
violation. 

While a State aqency's legal obligation to enforce its 
regulations is clear, some discretion exists on what viola
tions should be reported, and when and how such violations are 
to be reported. Such discretion generally allows the agency 
to direct limited resources to areas of greatest need and to 
respond more equitably to different types and magnitudes of 
violations. However, it can also lead to excessively variable 
practices on what to report as a violation and when to report 
it, resulting in unequal treat~ent of sources . 

. ~/ "State" as used throughout this guid-=lnce also refers to local 
agencies where they have enforcement authority. 

• 

• 

• 
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All Reqions have developed approaches in working with State 
agencies on reportinq of violations. However, in the absence of 
national guidance, inconsistencies exist from Region to Region, 
and State to State, regarding what constitutes a reportable vio
lation, when and how it is entered in CDS, and what information 
is necessary to support the reported violation. It is the intent 
of this guidance to address the basis of these inconsistencies 
and minimize their impact. It is not the intent of this guidance 
to require compliance status information for purposes of the 
Agency routinely overridinq basic State enforcement responsibility 
and decision making. 

The task of developing the above mentioned national guidance 
is divided into five basic issues: 

0 What is a Federally-reportable violation, i.e., which 
violations does EPA want reported to it by the State? 

0 What specific information about reportable violations 
does EPA require to effectively monitor the universe of 
violating sources? How will the minimum information to be 
reported on violators be transmitted to EPA? 

0 ~t what frequency must minimum information on violators 
be reported to EPA? 

0 How will the compliance status of reported violators be 
tracked? 

0 How will EPA use the information provided to it by the 
State? 

These issues are addressed in the following sections. They 
deal only with State reporting of fundamental data about viola
tors of Federally-enforceable air requirements. Por the purposes 
of this guidance, violators include significant violators as well 
as all other violators that meet the criteria discussed below. 

The scope of reportinq and reporting procedures and frequency 
required by this quidance do not supercede the monthly informal 
consultations and monthly updating of CDS required for sources 
subject to the "Guidance on 'Timely and Appropriate' EPA/State 
Enforcement Response for Significant Air Violators", dated June 
1984. 

REPORTABLE VIOLATION 

The task here is not to establish what constitutes a 
violation, but rather to assess whether a violation of a 
Federally-enforceable requirement should be reported by the State 
to EPA. That is, all detected violations are not of immediate 
Federal concern. However, certain violations are. National 
guidance that permits the States to make this distinction is 
provided below. 
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For a violation to be reportable to EPA, two conditions. 
must be met. First, the source must either be an NSPS or • 
NESHAPS facility or, if a SIP source (including those subject 
to NSR and PSD regulations), be classified Al or A2 (by the EPA 
definition of class). 

Secondly, to be Federally-reportable, a violation must also 
meet at least one of the following criteria 2/: . -

1. Any emissions or significant procedural violation of a 
State consent decree, court order, or administrative 
order, which was issued by the State to resolve a 
Federally-enforceable violation. 

2; For the purpose of this guidance, specific terms used in 
the above criteria are defined in the following manner: 

0 An emissions violation includes not only a violation of 
numerical emissions limitations but also violations of 
other requirements that directly impact the amount of 
allowable emissions, such as equipment standards, work 
practice standards, and sulfur-in-fuel limitations. 

0 A significant procedural violation of a State consent • 
decree, court order, or administrative order includes 
failure by the source to accomplish or maintain interim 
emission reductions and failure to achieve interim incre
ments of progress which jeopardizes the ability of the 
source to meet the final compliance dates. 

0 A significant procedural NSPS violation includes such 
source activities as failure to install a Continuous 
Emission Monitoring Svstem (CEMS) or other monitorinq 
equipment, failure to conduct timely performance tests, 
and failure to conduct appropriate monitoring and associ
ated recordkeeping. It does not include a failure to 
report on time such activities as start of construction 
or operation and late reporting of quarterly compliance 
reports. 

0 A continuing violation (emission or significant procedural) 
shall include violations which, while not necessarily 
continuous for seven days (i.e., 168 or more hours), 
reoccur regularly or intermittently, and have not been 
adequately addressed or resolved by the source. A viola-
tion of this nature shall become reportable if it cannot 
be or is not resolved within seven days after the enforce
ment agency first becomes aware of the violation. Such a 
violation is Federally-reportable even if. a source is in • 
compliance on the last' day of the reporting period, i.e., 
at the time of the traditional static "snapshot." 

0 A significant procedural SIP violation includes such source 
activities as failure to install CEMS, failure to obtain 
required permits (NSR and PSO), and the like. 



• 

• 

• 

-4-

2. Any violation of a NESHAPS requirement, emissions or 
procedural. 

3. Any emissions or significant procedural violation of an 
NSPS requirement continuing for, or likely to continue 
for, at least seven days. 

4. Any emissions or significant procedural violation of a 
Federally-approved or Federally-promulgated SIP require
ment (including an NSR or PSD regulation) continuing for, 
or likely to continue for, at least seven days. 

Any violation determined through a Continuous Emission 
Monitoring system (CEMS) or any other continuous monitoring 
device or method, where such device or method is the official 
emissions compliance test method prescribed by a Federally
enforceable SIP, NSPS, or NESHAPS requirement, would be covered 
by and reportable under one of the criteria specified above. 

REPORTABLE VIOLATION DATA 

In order for EPA to carry out its national proqram oversight 
responsibility, the State must provide adequate information about 
the reported violation and their enforcement position in a timely 
fashion to assure EPA that the violation is being properly 
addressed. Because this places a reporting burden on the State, 
only essential information needed to satisfy the EPA oversight 
mission will be required. A portion of these data, as discussed 
later, will be tracked through CDS. 

At a minimum, the following information, where applicable, 
must be provided or made available to EPA for all reportable 
violations. The information for items 1-3 must be reported to 
EPA in all instances. Items 4-6 need not be regularly reported 
to BPA, however, they must be made readily available upon EPA's 
request. 

1. Source and emission point identification data; 

2. Nature of violation (i.e., pollutant and emissions 
or procedural violation), location of violation 
(i.e., point, process or unit), and the Federally
enforceable regulation that has been violated; 

3. Method and date of initial detection, e.g., stack test, 
quarterly compliance report, inspection report, malfunc
tion report; 

4. Duration and magnitude if emissions violation; 

5. Known/possible causes of violation, e.q., lack of 
proper O&r1, emergency release; and 

6. State enforcement position and timeframe of expected 
action. 
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Once a source has been returned to compliance, the method of 
compliance verification and the date of compliance achievement • 
must as well: be reported in all instances to EPA according to 
the same frequency as reporting violations. 

If the Region receives copies of State inspection reports, 
these may serve in lieu of the above-listed minimum information 
if the State inspection reports provide sufficiently detailed 
information, at the required reportinq frequency, to permit EPA 
to meet its mission as stated in this guidance. 

The minimum information detailed for items 1-3 above should 
be entered into CDS in a timely fashion. The information required 
to be regularly reported or made available to EPA from States on 
all reportable violations may be transmitted either by personal 
communications, manual reports, or through ens. However, for 
items 4 and 5, it will be sufficient if the information is made 
available to EPA during an onsite visit if the State prefers. 

FREQUENCY OF REPORTING 

The information required by this guidance to be reported to 
EPA must be reported on at least a quarterly basis. For newly 
reported violators, the initial quarterly report should consist 
of the minimum information discussed under the "Reportable 
Violation Data" section, to the extent it is available at that 
time. Subsequent quarterly reports should at least consist of • 
compliance status changes that occurred during the past quarter 
All such information shall be reported to EPA not more than 4S 
calendar days after the close of the quarter the information 
became known to the State. 

METHODS OF COMPLIANCE TRACKING 

The compliance status of reported violators will be tracked 
in CDS by two procedures. One will be the traditional static 
"snapshot" based on the most recently observed compliance assess
ment of the source, generally meant to be the compliance status 
of record as of the end of the quarterly reporting period. This 
compliance status is defined to be the most recently confirmed 
assessment of source compliance of Federally-regulated processes, 
emission points, or units for all Federally-regulated air 
pollutants. 

The second compliance indicator is intended to track the 
performance record of such sources, i.e., a more continuous 
assessment of compliance, insofar as that information is avail
able to the enforcement agency. For instance, a source could 

• 
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go in and out of compliance multiple times within a quarter's 
reporting cycle. Yet, if it was in compliance at quarter's end, 
under the snapshot approach, the source would be reported in CDS 
as being in compliance with no record of the continuous compliance 
problems having occurred. A great deal of valuable information 
about a source's operational characteristics, and difficulties, 
is lost using such traditional static compliance reporting 
methods. In addition, a static assessment of compliance does 
not lend itself to an evaluation of truly representative operat
ing conditions when a physical site visit is made, nor does it 
encourage source practices that maintain compliance on a more 
continuous hasis. 

To accommodate this second assessment procedure, a 
continuous compliance status indicator code will be entered in 
CDS. With the addition of such an indicator, not only will we 
know a source's static compliance status, but we will as well 
know its compliance picture during the reporting period even 
though its static compliance status may not indicate a violation 
at quarter's end. The actual form, mechanics, and schedule of 
CDS modifications necessary to monitor the continuous compliance 
history of sources will follow in more detailed guidance at a 
later date. However, the concept is to enable agencies to more 
effectively monitor the continuous compliance practices of 
problem sources • 

EPA USE OF DATA 

EPA has a bonafide mission of national program oversight. 
The type and amount of information EPA is requiring the State to 
provide about reportable violations throuqh this guidance is 
necessary to achieve that mission. More specifically, EPA will 
use these data to: 

1. Maintain a nationally consistent and uniform Federal/ 
State compliance program; 

2. Assess the State's ability to implement and enforce 
compliance with the Act; 

3. Identify the national air compliance program's strengths 
and weaknesses, and improve the program in areas where 
the data indicate a need; 

4. Determine what is a "realistic" noncompliance rate; and 

5. Provide EPA Regions with more detailed background data 
for monthly conferences with their States • 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCy/ 
WASHINGTON, D.C. 20460 

OFFICE OF 

APR l I 1986 AIR AND RADIATION 

SUBJECT: Timely and Appropriate Enforce~~nt Response Guidance 

FROM: 

TO: 

J. Craig Potter 
Assistant Administrator 

for Air and Radiation 

Regional Arlrninistrators 
Regions I - X 

(ANR-443) /4~-/" 
Attached is revised guidance on timely and appropriate 

enfor:-·.~ement response for significant air violators. This 
guidance should ~e used in your negotiation of State enforcement 
agreements for FY 1987. 

The only substantive change to the current guidance made 
by the revision is to extend the coverage to include NESHAPs 
sources. NES~APs violators were not initially covered because 
it was felt that the 120-day timeline for resolution of su~h 
violations was too long. However, by not including NESHAPs 
violators, they were not covered by the mandatory penalty 
provision or the monthly consultation provisions of the national 
guidance (although many State enforcement agreements extended 
such provisions to NESHAPs violators.) To remedy this, 
starting in FY 1987~ NESHAPs sources will be subject to the 
penalty, data transfer, and consultation requirements of the 
guidance but not the timeline. The timeline will continue 
to b~ inapplicable since, as indicated in the guidance, 
action against NESHA?s sources should proceed more quickly 
than the timeline would permit. 

This change was accepted by STAPPA and ALAPCO at their 
min-winter meetings in Jackson, Wyoming. It should improve 
both the consistency and ·the effectiveness of our compliance 
o:ogram. If you have any questions about interpretation or 
implementation of the guidance, please call Ed Reich, Director, 
Stationary Source Comoliance Division, at 382-2807 • 

Attachment 
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GUIDANCE ON TIMELY AND APPROPRIATE STATE/EPA ENFORCEMENT 
RESPONSES FOR SIGNIFICANT AIR POLLUTION VIOLATORS • 

I. Scope of Guidance 

A.l. It is assumed that States* will address any violations 
of air pollution regulations within their jurisdictions 
(except for non-delegate~ Pe~eral standards). By 
focusing on a limited group of violators for purposes 
of this guidance, it is not intended to ~etract from 
the importance of addressing other violators and the 
right and responsibilities of the States and EPA for 
doinq so. 

2. This guidance is an initial step towards clarifying 
mutual expectations of the respective parties of the 
Pederal-State partnership in the enforcement of air 
poll~tion control requirements for ~tationary sources. 
It.is fully expected that it will he modified and 
expanded in future years to reflect experiences in 
its initi~l implementation and the evolution of the 
air program itself. 

3. In accordance with the Deputy Administrator's • 
memorandum of April 9, 1984 on Forging an Effective 
State/Federal Enforcement Relationshin, this national 
guidance will serve as the framework for State-
speci f ic agreements reflecting the parties' mutual 
expectations. ~s that memorannum states, "{t)he 
Reqions will have to accommodate differences among 
States, for example, where their administrative 
procedures require difterent timelines for enforce-
ment action." 

B.l. This guidance applies to the following classes of 
significant violators: 

(a) Class A SIP violators in nonattainment areas 
in violation for the pollutant for which the 
area is nonattainme~t, and 

* "State" as used throughout this paper also refers to local · 
agencies where they have enforcement authority. 

• 
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(b) NSPS violators (where deleqated) and sources 
operating in violation of Part C (PSn} and 
Part D (nonattainment areas) permit requirements. 

(c) NESHAPs violators (where delegated). However, 
the timeline and NOV provisions in Sections II 
and III are inapplicable to NESHAPs violations 
since action against such sources must proceed 
more quickly than the timelines would permito 

2. This guidance does not apply to emergency episodes 
or sources constructing without a valid PSD or 
Part D permit where required (or in violation of. 
such a permit). In the case of emergency episodes, 
the seriousness of the violation would normally 
require expedited action. In the case of a source 
constructinq without a required PSD or Part D 
permit or in violation of a permit, options for 
obtaininq relief may be foreclosed by allowing the 
source to continue to construct and, therefore, 
expedited action may be essential. 

II. Timelines for Enforcement Action 

A.l. The clock starts (i.e., nay zero) 10 days after 
the date of the inspection or receipt of a source 
self-monitorinq report which first identifies the 
violation. This provides sufficient time for an 
evaluation of the inspection or source report data 
to determine if a violation exists. If, during 
this 30-day period, the State netermines that a 
stack test or a sample analysis is required to 
determine or confirm the violation, the clock does 
not start until the date of receipt of the stack 
test or sample analysis report. 

2. Any serious problems occurring earlier in the 
process would be identified and addressed in the 
National ~ir Audit System process rather than 
under these timelines. 

B. By day 4S, the source should be notified of the 
violatir)n anrl its· need to remedy it by the State 
in writin·J or in a docuMented conversation (in any 
form t~e St~te feel? is ar~ropriate). 

C. By day 120, thA- source shall either be in compliance, 
on a l~~~lly-enforceable expeditious State administra
tive 0r j~dicial order, be subject to a referral to 
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the State attorney general or for a State • 
adjudicatory enforcement hearing, or be subject to 
a proposed SIP revision which has at least been 
scheduled for a State hearing and which EPA staff
level review shows is likely to be approved. For 
cases where penalties are required (see IV below), 
penalties must also be addressed as par~ of the 
State action if it is to be sufficient to obviate 
further EPA action. 

D. If a schedule is established, the State will 
monitor compliance with that schedule and report 
on progress in accordance with established report
ing requirements. If a referral is made, EPA will 
continue to monitor the progress of the case to 
and after filing. If a SIP revision is initiated, 
EP~ will monitor the proqress of the revision 
through the State administrative process. If a 
case or SIP revision hecomes unduly delayed, BPA 
will discuss this with the State and may choose to 
initi3te a parallel Pederal action. ~o formal 
·tirnelines are being established for this stage cf 
the enforcement process, however. 

E. If none of the actions specified inc. have occurred' 
by <iay 120, BP.?\ will discuss with the State the • 
status of the State's actions and its expectations. 
If ~iscussions with the State suqqest that the 
State is close to resolving the violation or that 
further deferral is otherwise aonropriate, BPA 
.will continue to defer to enable the State to 
complete its action. If EPA determines that · 
further deferral is not justified, it will proceed 
with its own action at this point.· 

F. When EPA takes the lead in a case, it will act to 
get tbe source in compliance, on a schedule, or 
subject to a Section 120 action or judicial referral 
within 120 days of its assumption of the lead. BPA 
will encourage continued State participation even 
where BPA takes the lead. The possibility of a 
joint action should be considered as an alternative 
to a unilateral SPA action where feasible. 

III. Issuance of NOVs by EP~ 

A. ~t dny 90, EPA (after consultation with the State 
on the progress of the case to date) may take one 
of the following actions as circumstances dictate: 

(a) Initiate case development activities through 
an insrection or issuance of a Section 114 
letter. (This will be less likely to be • 
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required if the State provides sufficient 
documentation to support an NOV, as provided 
in II.C.) 

advise the source that EP~ will issue an ~OV 
in 30 days if the source does not reach an 
·acceptable resolution with the State before 
then. (This should be used only where such an 
action by EPA is likely to be of siqnificant 
value in prompting the source to reach an 
acceptable aqreement with the State). 

issue the NOV, if requested by the State or if 
it is clear that a resolution will not be 
reached by the State by day 120 and that the 
environmental significance of the source 
warrants EP~ action at this point. 

B. EPA will routinely issue ~ovs, if not already 
issued, on (or shortly after) day 120 if the 
vialations a~e still unresolved at that point. 
This is not intended as a criticism of the State 
action hut only as expression of EPA concern to 
reinforce State efforts and as a necessary legal 
prerequisite to further EPA action. (NSPS sources 
will receive letters of violation rather than NOVs). 

c. -~my ~iov issuerl on day 120 will be issued only after 
consultation with the State. If there is some 
particularly compellinq renson why the NOV should 
not be issued to a source at day 120, EP~ will 
defer its issuance but this is not expected to be 
the case in the vast majority of"Cases. EPA will 
rely wherever possible on information provided by 
the State according to mutually-agreed upon 
procedures. 

D. In nddition, EPA may immediately issue an ~OV to 
any source subject to this guidance where it finds 
the yiolation rather than the State. (This would 
not apply to violations discovered in ioint inspec
tions.) ~owever, prior to a decision on issuance 
'of the NOV, f.P~ will discuss with the State the 
circumstance~ of the violation and ascertain the 
reason why the violatioR had not been reported by 
the State. 8P~ will also resolve in c0nsultation 
with the .St3te who will' take the lead for the source 
and the nature and ti~inq of follow-up action . 
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E. Any NOV issued in a case where the State still has • 
the lead will indicate that EPA is still looking to 
the State to resolve the matter and further BP~ 
action will be required only in the absence of an 
acceptable, prompt resolution by the State. 

F. EP.A will transmit a copy of all NOVs it issues to 
the State 'in whose jurisdiction the source is 
located. If the violation clearly impacts upon the 
air quality of an adjacent State, EPA will transmit 
~f a copy of the NOV to the State as well. 

IV. Penalties 

A cash penalty of sufficient maqnitude appropriate to the 
violation is required as an element of the resolution of 
the following classes of ~iolations. tf the penalty is 
not obtained by the State, an EPA action will be brought. 
If the State believes it can obtain a complian~e schedule 
but not the penalty, a joint action could be appropriate. 

The classes of violations subject to this guidance for 
which an appropriate cash penalty is required are: 

(a) Class A SIP violators in nonattainment areas in 
violation for the pollutant for which the area 
is nonattain~ent unless on an EPA-approved DCO 
or subject to an approvable SIP revision; 

(b) Sou~ces which violate Part n, PSn, and NSPS 
requirements after the date the source was 
required to deMonstrate compliance. (This 
would not apply during periods which the regula
tions or permit specifically provide for "debuq
ging" prior to demonstration of compliance, 
such as the 180-day start-up period for ~SP~ 
sources provided for in 40 CFR Section 60.8); 

(c) Violators of NESHAPs requirementsr 

(d.) Sources which violate State or Federal 
administrative or judicial schedules, thus 
requiring an extension of the final compliance 
date; 

. 
(e) Viol~tors which the State or EPA determines are 

repeat violators. 

This require~ent would not be applicable to de minirnis 
violations or violations arising from force rnajeure 
circumstances. 

• 

•• 
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v. Consultation and Data Transfer 

A. EPA and States would initiate or continue at least 
monthly informal consultations to discuss compliance 
efforts.· During these discussions, information 
exchange relative to obtaininq compliance and 
penalties would occur. This exchange would include 
at· least the following i terns. 

(a) The State would identify any newly-found 
violators subject to this guidance. 

( b) The State would identify sources notified of 
noncom~liance during the month consistent with 
Section II.B. 

(c) The State would. identify violators where action 
had been taken, consistent with Section II.C., 
i~cludinq penalties where required by Section IV. 

(d) The State would discuss the status of other 
enforce~ent actions pending or in progress if 
requested by EPA. 

(e) EPA would identify sources for which it had 
co~pleted action and provide the status for 
other sources where action is pendinq or in 
pro•2ress. 

(f) EPA would identify any sources it had found in 
violation and confer with the State in accordance 
.with I I I . D. 

B. The CDS would he updated by EPA and/or the State on 
a monthly basis to reflect: 

(a) Co~pliance status chanqes for newly-identified 
violators which are in violation _on the last 
day of the month prior to the conpultation and 
which were (or are expected to be) in that status 
for 7 days or more. 

(b) Sources notified of noncompliance. 

(c) Sources with completed enforcement actions, 
including any schedules and incremental dates 
for returninq to compliance. 

(d) Sources found to be in compliance with final 
limits . 
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c. Inspection results other than those affected by the 
above will be provided in accordance with current 
practices and EPA accountability system requirements •• 

D. EPA and tDe State will share inspection results and 
monitoring reports for use in enforcement proceedings 
to the extent practicable. State personnel should 
be ~ncouraqed to provicte evidence, includinq testimony, 
for Federal·proceedings. Federal personnel should 
similarly support State enforcement proceedings. 

• 

• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

JAN I 7 1986 
OFFICT OF F"'FORCE\lf' T 

Issues #3(e) and #5 of the VOC Issue Resolution 
Proceis: Establishing Proof of VOC Emissions 
Violations, and Bubbles in Consent Decrees 
Resolving Civil Actions Under Section 113(b) 
of the Clean Air A,et. ! ,'} 

( 1 . --:- 1h _/ , 
Courtney M. Price~ ,; )-A-_ 
Assistant Administrator for Enforcement 

and Compliance Monitoring 

Regional Counsels 
Regions I-X 

Air Management Division Directors 
Region I, III, V and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxic Management Division 
Directors, 

Region IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

In the attached memoranda, I am answering two questions 
that you identified as important issues -in our Clean Air Act 
enforcement effort to reduce emissions of volatile organic 
compounds ("VOC"). Specifically, this guidance responds to 
issues #3(e), and #5 of the nineteen issues listed in a 
May 20, 1985 memorandum titled "Results of May 3 voe 
meeting." 

The issues addressed by this guidance concern how to 
establish proof of voe emission violations (issue #3(e)) and 
the relationship between pending or potential bubble appli
cations and consent decrees (issue 5). The main theme of 
the guidance on issue #3{e) is to encourage the use of Section 
114 of the Clean Air Act to obtain information where data is 
not otherwise available to prove violations under the appli
cable test method. The principle point of the guidance on 
issue #5 is to emphasize that the current SIP governs until 
any amendments are federally effective. 
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This guidance is part of an Agency-wide effort to address 
voe enforcement issues and should be considered in conjunction • 
with the responses to the other voe issues, which will be dis
tributed by the responsible EPA offices as they are developed. 

One major co1~ent regarding issue 3(e) was repeated by 
several commentors during the second round of review and is 
worth mentioning briefly here. The comments suggested that 
rather than attempting to fix recordkeeping problems through 
§114 requests, EPA should work towards incorporating better 
recordkeeping requirements in the state implementation plans. 
For example, EP~ could issue SIP deficiency notices where 
the SIP does not provide for recordkeeping requirements 
adequate to determine if the source is in compliance with 
the SIP. 

Our response to issue 3(e) is designed to deal with 
those interim problems concerning recordkeeping which arise 
prior to the resolution of the more fundamental concern of 
poorly drafted SIP record'keeping requirements. The issue 
of how to improve the SIP's is being addressed by the Control 
Programs Development Division. The attached guidance is 
intended to advise you of the tools available to obtain 
better evidence of violations, and my office's policy con
cerning the use of those tools, until such time as they may 
become unnecessary because of corrective SIP revisions . 

I appreciate the efforts of the Regions in commenting 
on the various drafts of the two following documents and 
hope that you find them helpful in resolving some of the 
issues concerning voe enforcement. 

Attachments 

• 

• 
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ISSUE NUMBER 3(e): How are voe emissions to be calculated 
over a chosen averaging time when a company is not required 
to, or does not, maintain records directly pertinent to that 
unit of time? 

RESPONSE: This issue is presented when the period for asses
sing compliance under the SIP with the voe emission limitation 
(e.g., a source must meet a percent voe limitation over a 24 
hour period or instantaneously) does not correspond to the 
records maintained by the source (e.g., records of voe usage 
are kept by the source only on a monthly basis). The issue 
is also presented in other contexts. For example, a SIP may 
require line-by-line compliance while the source records are 
maintained only on a plant wide basis. The issue is important 
because compliance determinations for many types of voe sources 
rely upon the records of voe usage kept 'oy the individual 
company. 

Where the SIP itself requires records to be maintained 
that correspond to the SIP emission limitations, corrective 
action can be taken under Section 113 of the Clean Air Act 
to require the source to keep the proper records. This action 
can consist of the issuance of an administrative order under 
Section 113(a), or the initiation of a judicial action under 
ll3(b). The remainder of this "':1ernor::i.nduB addresses t'.1e situa
tion where the SIP does not contAin such a record keeping 
requirement. 

There are four recommended techniques available to 
determine source compliance with voe SIP emission limitations 
in the absence of a SIP record keeping requirement for source 
records which correspond to th·~ SIP emission limitations. 
These four different techniques are primarily useful in four 
different contexts. 

The first technique consists of the use of mathematical 
algorithms. A description of two different types of available 
algorithms is attached (attachment 1). Both apply various 
mathematical computations to monthly or yearly data to pro
duce a figure representing the minimum number of days that 
a source had to be out of comnliance with the SIP emission 
limit. This calculation is statistically based and does not 
identify the particular days that a source was in violation. 
Use of the algorithms may be helpful in settlement discus
sions with the source and in Jetermining a settlement penalty. 

Use of the results of the algorithms in a different 
context, to prove violations at a trial or hearing, presents 
several issues. Defendants can be expected to argue that the 
Government may prove violations only through the use of the 
appropriate test method, which would be the method soecif ied 

J; 
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in the federally-approved SIP, or if there is none, the 
appropriate EPA test method in 40 CFR Part 60 (see 40 CFR 
§52.12(c)). To overcome this point, the Government would 
have to argue that violations can also be proven through 
expert opinion testimony under the Federal Rules of Evidence, 
Rule 702 (Testimony by Experts), 703 (Basis of Opinion 
Testimony by Experts}, and 704 (Opinion on Ultimate Issue). 
In order to use the results of the algorici1ms as evidence 
of violations at a trial, the Government should be prepared 
to prove the statistical validity of the algorithms through 
expert testimony, and to show through the opinion of an 
expert, based upon the results of the algorithms, that the 
source had to be in violation for a given number of days. 
The Government would not be able to prove precisely which 
days a company was out of com2liance nor which lines (or 
how many lines) w•:re out of compliance. The Government 
would be able to show, based on the source's total voe 
output and the restrictions provided in SIP, that at least 
one of the lines at the source \vas out of compliance for a 
certain minim~, period of time. Sole reliance on algorith~s 
has the nesative effect of calculating violations on an 
averaging basis in what may be the absence of any SIP 
provision authorizing averaging. 

Because of these potential issues of proof and the 
effect of averaging out some violations by using algorith:ns, 
steps should be taken to obtain the data necessary to calc~
late emissions under the applicable test method. Thus, the 
second recommended technique to determine source voe compli
ance is to use Section 114 of the Clean Air Act to requGst 
currently existing source records which can be used to 
develop the data necessary to make compliance determinations 
under the applicable test method. Items such as sales slips, 
invoices, production records, solvent orders, etc., may be 
available and useful in developing the necessary data for 
the test method calculations. Once a case has been filed 
discovery can also be used to supplement the information 
obtained under Section 114. 

The third recommended technique to determine source voe 
current and future compliance is the issuance of a request 
under Section 114 requiring the source to prospectively keep 
the necessary records. This tec~1nique is the most straight
forward of the three and the one that should generally be 
pursued. It may be the only option in the case where sources 
have not kept records in a form which can be used, directly 
or indirectly, to determine compliance under the applicable 
test method. It !nay also be the only realistic option where 
the use of existing records to develop the necessary data for 
the test metho<l calculations would be unduly time-consuming 
and burdensome for the Agency. 

• 

• 

• 
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Under the authority of Section 114, EPA may require a 
source to establish and maint~in records reasonably requir~d 
to determine compliance with the SIP {Section 114(a)(l)(A) 
and (B)). By issuing such a request, 'EPA would impose an 
obligation on a source to keep and maintain those records 
which are necessary to calculate compliance determinations 
un ler the applic.3ble test method. The requested record 
keeping should be in a format consistent with the SIP emis
sion requirements. Thus, if the SIP requires compliance on 
a line-by-line basis and on a 24 hour average, the records 
should be kept on the basis of indjvidual lines using no 
more than 24 hour averaging. Also, the required measurements 
as to voe content should be consistent with applicable EPA 
test methods. For example, EPA should require in the 
Section 114 request that data on the voe content of a 
particular coating or ink is produced through a measuring 
process identical to EPA's method 24 or 24 A in 40 C.F.R. 
§60 App. A. 

As a fourth technique, Section 114 may also be used to 
require a source to sample emissions in accordance with the 
methods prescribed by EPA (Section 114(a)(l)(D)). Thus, 
Section 114 may be used to require a source to conduct an 
emissions test in accordance with the applicable test 
methods. This type of Section 114 request would probably 
be the most appropriate where compliance determinations are 
made on the basis of emissions testing as opposed to an 
analysis of the voe content of the individual coatings 
used. In certain situations where it is unclear whether 
the coating or ink supplier is using proper test methods, 
EPA may want to require the user of those coatings to run 
tests for voe content using EPA's approved test methods. 

In conclusion, algorithms exist and are available to 
estimate the minimum number of days a company was out of 
compliance with SIP voe emission limitations in the absence 
of company records which are necessary to make compliance 
determinations under the applicable test method. The results 
of the algorithms are primarily useful for purposes of settle
ment discussions or for identifying sources which should be 
required to submit information under §114. While this guid
ance uoes not precluue using algorithms and expert opi~ion 
testimony to prove violations at a trial, the Gover:i.ment 
should be prepared to prove at least some days of violation 
through the applicable test method in the event that expert 
opinion evidence is rejected by the judge. The records 
necessary to develop this proof under the applicable test 
method can be sought through a Section 114 request for 
information where the company has data which can be used 
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• to develop the necessary records. Such records can also 
be developed on a prospective basis through a requirement 
imposed under the authority of Section 114 requiring the 
source to maintain the necessary records. Finally, Section 
114 can also be used to require source testing of emissions. 

Future litigation reports based upon VOC SIP emission 
limitation violations should, if at all possible, either 
contain proof of violations using the applicable test method 
covering at least part of the period of time the source is 
alleged to be in violation of the emission limitation or 
should contain a cause of action based upon a source's failure 
to comply with a previous request issued under Section 114 
for source records or testing. Prior to the referral of a 
report, the authority granted EPA under Section 114 should 
be used, where necessary, to obtain the data needed to esta
blish some days of violation under the applicable test method. 
Through the use of Section 114, the Government should either 
have the evidence neoded to prove specific violations, or, 
if a source fails to comply with the Section 114 request, a 
basis to proceed under Section 113(b)(4) for violation of 
Section 114. Litigation reports relying solely upon 
algorithms to evidence violations are appropriate only if, 
after diligent effort to obtain more detailed data, stati
stical proof through the use of algorithms remains the only 
available technique. 

If you have any questions concerning this guidance, 
please contact Burton Gray at FTS 382-2868. 

U . .:::ib~~ 
Courtney) M. Price 
Assistant Administrator 

JAN I 7 i986 

• 

• 
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ISSUE NUMBER 5: How Can EPA Include A Bubble In The Context 
Of A Consent Decree? 

RESPONSE: EPA cannot endorse a consent decree which contains 
a schedule for compliance with a bubble until EPA has promul
gated final approval of the particular bubble as a SIP revi
sion {or until the bubble has been approved by the State if 
the bubble is granted under a generic bubble provision). 
This position is supported by existing Agency policy ("Guidance 
for Drafting Judicial Consent Decrees" issued on October 19, 
1983), Section·113 of the Clean Air Act and case law. 

A consent decree must require final compliance with 
the currently applicable SIP. The Agency's "Guidance For 
Drafting Judicial Consent Decrees," states that consent 
decrees must require final compliance with applicable sta
tutes or regulations. Other than interim standards, a 
decree should not set a standard less stringent than that 
required by applicable law or regulation, because a decree 
is not a substitute for regulatory or statutory change. 
(See page 11 of the Guidance.) 

Section ll3(b)(2) of the Act, 42 u.s.c. 7413(b)(2), 
provides EPA with the authority to initiate civil actions 
to obtain injunctive relief to correct source violations 
of the SIP. A settlement of such an action must include a 
requirement to comply with the SIP provisions that formed 
the basis of the request for injunctive relief. The settle
ment cannot require final compliance with a provision not 
yet a part of the federally approved SIP. 

Case law also supports the proposition that the SIP may 
only be changed through certain specific procedures and that 
absent those procedures, no change can be effected to the 
original SIP emission levels. Train v. Natural Resources 
Defense Council, 421 U.S. 60 (1975). The SIP, as approved 
through a formal mechanism by EPA, sets the official emission 
limits and remains the federally enforceable limit until 
changed. Ohio Environmental Council v. U.S. District Court, 
Southern District of Ohio, Eastern Division, 565 F.2d 393 
(6th Cir. 1977). 

A decree may contain a general provision recognizing 
that either party may petition the court to modify the ~ecree 
if the relevant regulation is modified, as would be the case 
with a bubble. The following language is an example of such 
a reopener clause where EPA approval of the individual bubble 
is required . 
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If EPA promulgates final approval of a revision to the 
applicable regulations under the State Implementation 
Plan, either party may, after the effective date of the 
revision, petition the Court for a modification of this 
decree. 

• 
If a federally approved generic procedure is applicable, the 
reopener clause should be modified to reflect the particular 
generic procedures. 

If a SIP revision that affects a decree's compliance 
schedule is finally approved, decree language, as indicated 
above, may permit the source to petition the court for a 
modification of the schedule. A source is relieved from its 
obligation to meet the existing schedule only upon final ap
proval by EPA, or by the state if under a federally approved 
generic bubble regulation, of the SIP revision and only upon 
a modification of the decree. The consent decree-may not 
contain a clause which would automatically incorporate any 
future bubble. 

It is important to note in the above context that consent 
decree compliance schedules must be as expeditious as practi
cable in terms of implementing a control strategy to achieve 
compliance with the existing SIP and may not add in extra • 
time to provide for final EPA action on a request for a SIP 
revision. The "Guidance for Drafting Judicial Consent Decrees" 
states on page 12 that, "The decree should specify timetables 
or schedules for achieving compliance requiring the greatest 
degree of remedial action as quickly as possible." The con-
cept of expeditiousness was taken from §113(d)(l) (applicable 
to compliance schedules in Delayed Compliance Orders) which 
was added to the Clean Air Act by the Amendments of 1977. 
The principle was incorporated into Agency guidance issued 
shortly after the 1977 amendments pertaining to compliance 
schedules in judicial consent decrees, e.g., "Enforcement 
Against Major Source Violators of Air and Water Acts" - April 
11, 1978 (see pg. 4), and "Section ll3(d) (12) of the Clean 
Air Act" - August 9, 1973 (see pg. 2). 

If you have any questions concerning this guidance please 
contact Burton Gray of AED at FTS 382-2868. 

JAN • 
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U~ITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAR 3 I 1980 
omaoF 

AlK AMO UDIA TION 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Compliance Monitoring Strategy for FY 89 

John S. Seitz, Directo~ ~ 
Stationary Source Compl s1on 
Off ice of Air Quality P anning and Stan 

Air Management Division Directors 
Regions I, III and IX 

Air and Waste Management Division Director 
Region II 

Air, Pesticides, and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Radiation Division Director 
Region V 

Air and Toxics Division Directors 
Regions VII, VIII and X 

I am transmitting to you the attached Compliance Monitoring 
Strategy (CMS) for implementation in FY 89. This strategy is 
the culmination of a multi-year effort that focused on addressing 
some very important issues of the Air compliance program. I 
feel the CMS makes major strides in guiding our surveillance 
activities in a direction that will dramatically improve the 
program. 

As you know, the Compliance Monitoring Strategy will 
replace the Inspection Frequency Guidance (IFG) in FY 89. 
The CMS emphasizes flexibility with accountability. This 
strategy recommends developing a comprehensive inspection 
plan that identifies all sources or source categories 
committed to be inspected by the State agency (means State 
or local agency throughout) during their fiscal year • 



The State inspfction plan-m:s: address national priorities • 
and may also include inspections not normally of EPA concern. 
The plan, to fully utilize the flexibility offered, will be 
organized around four groups of sources. 

Group I: Traditional stationary sources such as Class A 
and known Class B SIP, NSPS, and operating 
NESHAPs sources. 

Group II: Asbestos D&R Strategy contractors. 

Group III: Small voe Compliance Strategy sources. 

Group IV: Sources of State concern. 

High Points of the New Strategy 

New features of the Compliance Monitoring Strategy are 
the following. 

(1) Ability to address local air pollution concerns. 

The CMS provides State agencies with the discretion to 
address significant local air pollution concerns such as 
citizen complaints, odor problems, and other localized toxic, 
hazardous, and nuisance issues. These types of concerns may 
not be national priorities, but are legitimate resource 
expenditures under this strategy. Group IV is where loca! 
issues and new State-specific initiatives may be addressed. 

(2) Use of inspection targeting. 

The concept of inspection targeting provides an approach 
to systemically direct resources toward the most significant 
problems. The approach employed is a PC-based model using 
multiple targeting criteria to determine inspection frequency. 
The targeting model acc~pts source specific targeting data 
supplied by the State inspector in such areas as plant emis
sions, compliance information, and air quality factors. The 
model assigns values to these data, and mathematically combines 
the values to produce a ranking of sources to be inspected 
along with the estimated resource costs. 

• 

• 
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(3) Account for the total inspection activity. 

This strategy will credit a program for its total inspec
tion activity. The total State inspection resource budget 
must be provided to EPA for this key aspect to be accomplished 
effectively. 

(4) Maintain minimum resource expenditure levels in the 
inspection program. 

Minimum resource expenditure levels for Group I sources 
are defined to be the average inspection effort over the last 
three years. The levels for Group II asbestos D&R contractors 
are those reported in the SPMS for the latest fiscal year. 
Group III resource levels are the minimum number of inspections 
required by the Small voe Source Compliance Strategy or 
supplied by the State, whichever is larger. Group IV levels 
are generally supplied by the State. 

5) Focus on national priorities. 

Each year the Compliance Monitoring Strategy will reflect 
the Air program's stated national priorities as identified in 
EPA's Operating Year Guidance. These national priorities are 

• encompassed by Groups I, II, and III. 

• 

Comments 

The responses I reviewed from both State and EPA personnel 
were universally supportive of the general approach in the 
CMS. I thank you for your time. The kinds of concerns expressed 
typically revolved around the following issues. 

1. Targeting model in~ut data may not be known by the 
inspector. 

Since the model's input is often qualitative and is so 
critical to effective source compliance understanding, the 
lack of such data is a key finding. In addition, experience 
has shown that such a structured model helps guide an inspector 
toward the needed data to carry out effective source inspections 
and provides supervisors with valuable management 
control information • 
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2. More resources (Regional and State) will be needed to 
implement the CMS with targeting. 

Our experience has shown that initially more time is 
required to establish the source inventory, to develop 
a working database, and to negotiate a plan. However, the 
initial resource commitment is very dependent upon the current 
condition of an agency's database. Thereafter, the resource 
burden is greatly reduced. 

Given a principal aim of targeting is to be a more focused 
use of scarce resources, targeting over time, is expected to 
realize a resource savings. A program using targeting 
should find and correct more problems than a program that 
does not. Therefore, resources may actually go further 
because of more effective use. 

3. The Inspection Frequency Guidance (IFG) should remain an 
option. 

• 

We recognize in some cases, as mentioned in the CMS, the 
current IFG will be a more viable means for States to meet 
their inspection commitments. Therefore, the IFG is the 
alternate approach. However, we strongly encourage the use 
of the CMS with targeting whenever possible. To further • 
promote the CMS, we intend to monitor, in which States and for 
what reasons, the CMS is not used. 

One final observation, after reviewing the comments I 
found a more comprehensive reading of the strategy should 
answer any remaining questions. It became apparent that 
inadequate attention was given to reviewing the strategy 
because so many questions and comments were already answered 
in the draft CMS. I will be happy to discuss with anyone 
issues associated with implementing and interpreting the CMS, 
but please read it carefully first. 

Next Steps 

SSCD has arranged to conduct Regional training (States 
may be invited as well) in the use of the inspection targeting 
model and provide on-call technical support. Please contact 
Howard Wright at FTS 475-7034 to schedule training. To 
effectively coordinate ten Regions training, Mr. Wright would 
like to know what Regional dates are suitable for this one 
day training session. Please notify him of your preferred 
dates by April 22, 1988. 

• 
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The diskette containing the model along with the 
Description and Explanation document will be distributed at 
the training sessions. For technical support in the model's 
operation, please contact Perrin Quarles Associates, Inc. at 
804-979-3700. 

Attachment 

cc: Air Compliance Branch Chiefs 
Regions II, III, IV, V, VI and IX 

Air Program Branch Chiefs 
Regions I, VII, VIII and X 
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Compliance Monitoring Strategy 

Introduction 

The Inspection Frequency Guidance (IFG) will be replaced in FY 1989 by 
the Compliance Monitoring Strategy (CMS), which provides a more flexible 
approach for determining State 1 inspection commitments. The CMS 
emphasizes flexibility with accountability. This strategy recommends the 
development of a comprehensive inspection plan that identifies all sources 
or source categories committed to be inspected by the State agency durtng 
their fiscal year. 

Strategy Components 

The CMS has five parts. 

( 1) Objectives 

The Compliance Monitoring Strategy has five objectives. 

- To provide the ability to address significant local 
concerns where they differ from national priorities. 

- To ensure effective national oversight of the air 
compliance monitoring program, to permit its evalua
tion. and to establish a feedback mechanism. 

- To promote the importance of enforcement presence 
through effective compliance monitoring activities. 

- To ensure an adequate level of resource commitment. 

- To assure emission standards are met through effec-
tive use of compliance monitoring activities. 

(2) Requirements 

Sources subject to this strategy, if its flexibility is to be fully utilized, are 
the following. 

Group I: Traditional stationary sources - Class A 
and known Class B SIP. NSPS, and operating 
NESHAPs sources. 

Group II: Asbestos D&R Strategy contractors. 

I means State or local agency throughout. 

• 

• 
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Group III: Sources subject to the Small VOC Source Compliance 
Strategy . 

Group IV: Sources of State concern. 

The national prtort~es must be met. or in cases where exceptions are 
justified. the rationale for the exceptions must be agreed to by EPA Groups I. 
II. and III will encompass the national priority categories in FY 1989. 
However. national priorities may change from year to year. 

In FY 1989, the national priorities are the following. 

- Class A sources emitting voe in ozone nonattainment 
areas. (Group I) 

• 
- Class Al sources emitting TSP. 502. CO. or NOx in 

nonattairunent areas. (Group I) 

- Class A sources emitting any criteria pollutant in 
attainment or unclassified areas that have known or 
suspected compliance problems. (Group I) 

- Lead SIP and operating NESHAP sources. (Group I) 

- Asbestos demolition/renovation contractors per the 
revised Asbestos si-rategy dated March 31. 1988. 
(Group II) 

- Small VOC sources per the Small VOC Source Compliance 
Strategy dated July 6. 1987. (Group III) 

Inspection quality under this strategy must be Level II or higher. as defined 
by EPA guidance. Furthermore, this strategy will credit a program for its total 
inspection activity. That is. this approach will account for the total 
federally-funded compliance monitoring effort including. where it is mutually 
agreed. the substitution of non-federally regulated source inspections (Group 
IV) for federally regulated (Group I). It will be necessary to present the 
rationale for this substitution and to enter only the substituted Group IV 
sources into CDS. 

The inspection targeting model will be run by States Wishing to use the 
flexibility this strategy offers to determine the inspection commitment for 
Group I sources and those Group IV sources that will be substituted for Group 
I source inspections. Inspector-supplied data on emissions, air quality 
compliance history, inspection level. inspection time and inspection 
frequency are inputs into the model for these sources. The output of the 
targeting model is a priority ranking of sources to be inspected with 
cumulative resource needs. Attachment 1 provides further details on the 
inspection targeting model. Training in the use of the model will be provided 
at EPA's Regional Offices upon request. 

2 



The asbestos and s~all voe source strategy requirements. where 
applicable, will be use~ to determine the inspection commitments for Groups 
II and Ill. i 

Recognizing the stgnlftcant departure this strategy ts from the IFG, it ts 
expected to take more than one year for widespread implementation of the 
inspection targeting approach. For that reason, Headquarters will closely 
monitor the implementation of the CMS to assess progress and to make 
necessary adjustments. Therefore, the Regions are required to report in 
which States, and for what reasons, the inspection targeting approach ts not 
used. This information should be submitted annually to SSCD along With each 
State's inspection plan. 

The strategy requires a minimum inspection resource base (baseline) be 
established for each group. It will be used by the EPA Regions as a 
benchmark to evaluate their States' inspection plan submtttals. The minimum 
baseline for each State ts established in FY 1989 in the following way. 

Group I: The average number of inspections from the 
last three years, as reported in CDS. 

Group 11: The number of inspections in the last 
fiscal year. as reported in SPMS. 

Group Ill: The number of inspections the Small VOC 
Source Compliance Strategy requires. or, 
supplied by the State. whichever is 
larger. 

Group IV: The number of inspections supplied by the 
State. 

The total level. i.e .. the summation of the minimum baselines for Groups I-IV, 
used to established the baseline in FY 1989 shall not be reduced in 
subsequent years. 

(3) State Inspection Plan Submittal. 

Each inspection plan submittal will present how that State will address 
national priorities and Will Justify exceptions to the national priorities. The 
plan will also identify specific sources to be inspected. allocate the total 
inspection budget among source groups. and cover other issues that are 
necessary to meet the Compliance Monitoring Strategy objectives and 
requirements. 

The targeting model should be used to determine Group I and specific 
Group IV sources to be included in this inspection plan as well as their 
priority of inspection. Groups II and III will be addressed by their national 

• 

• 

strategy requirements and by the resources allocated to each group. For • 
other Group IV source inspections, a block resource allocation will be made 
by the State in their plan submittal. 
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These steps will allow the State agency to develop their initial 
comprehensive inspection plan. which will be submitted to the EPA Region 
for review. To justify exceptions to national priorities. the State must submit 
the basis for their decisions. such as the inspection targeting model inputs 
and results. 

(4) Final Inspection Plan Negotiation 

The final comprehensive State inspection plan will be agreed to by both the 
EPA Region and the State. nus plan will result in the State's inspection 
commitment to EPA for FY 1989. The resources necessary to fulfill this 
commitment are provided by the Section 105 federal grant and State 
matching funds. 

The final mutually accepted plan will have two parts. 

(a) Inspection commitments and associated resource alloca
tions. 

- Group I sources will be identified by name. 
- Group II contractors will be identified by name. 
- Group III sources will be identified by category- with 

the estimated resources allocated to this group. 
- Group IV sources will be identified by name if they 

are to be traded off for Group I source inspections. 
otherwise an estimated reso·urce allocation will be 
assigned this group. 

(b) Accountability measures such as data to be reported 
in CDS to measure the States fulfillment of their 
inspection plan commitments. (see Reporting and 
Evaluation component). 

The EPA Region and State will use the following to finalize the plan. 

- State-supplied input and output from the inspection 
targeting model's ranking of Groups I and IV sources. 

- National strategies for asbestos D&R and small voe 
sources. 

- Other EPA-established national priorities. 

- State-supplied inspection resource budgets by group. 

- Baseline EPA estimates of inspection resource budgets 
by group. This gives EPA a benchmark to assess the 
State-supplied inspection resource budget . 
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(5) Reporting and Evaluation 

Improving upon the current IFG, this strategy will emphasize effective and • 
timely reporting of accountability measures, evaluate each year's results of 
plan implementation, and build the resulting recommendations into guidance 
for the upcoming operating year. 

The principal data management tool EPA will use for evaluating the 
implementation of this strategy is the CDS. The specific sources, as well as 
data needed for evaluation, ·should in most cases be tracked in the CDS. 

The data that must be kept current and complete in the CDS for Groups I, 
II. and III sources and those specific Group IV sources that are substituted for 
Group I inspections. consistent with existing CDS guidance. include the 
following. 

- source identifier and location information. 
- current and historic compliance status. 
- key enforcement actions such as inspections and source 

tests completed. EERs submitted, and malfunction reports. 
- pollutant specific classification for all Class A sources 

and for any sized voe source in an ozone nonattatnment area. 
- nonattalnment and attainment status code (PAQC). 
- pollutant code (PLLT). 
- air program code. 
- inspection flag. 

For other Group IV sources that are not of federal concern. a year end 
accounting of resources consumed versus the beginning of the year block 
resource allocation estimates should be discussed at the time of the plan 
evaluation. This is part of the total inspection activity assessment and 
provides a complete picture of resource use in the inspection program. 
These other Group IV sources are not tracked in the CDS. 

Additional mechanisms that will be used to monitor and evaluate the 
implementation of this strategy will be the National Air Audit System and the 
Section 105 compliance guidelines. The NAAS is presently being revised to 
accommodate the CMS. The Section 105 compliance guidelines are under 
development and will be issued this year. 

Alternate Approach 

In the event that a State and EPA Region cannot work out an inspection 
plan using the recommended strategy approach, the current Inspection 
Frequency Guidance plus the Asbestos D&R and Small VOC Source 
Compliance Strategies will determine the State inspection commitments for 
the upcoming year. See Attachment 2 for the full text of the current IFG. 

• 

For those States that use the current IFG to identify their FY 1989 • 
inspection commitments, an inspection plan must still be submitted to and 
accepted by the EPA Region. These plans will basically be limited to Groups I, 
II. and III sources. 
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The fundamental dif ~rences between a State inspection plan developed 
using the current IFG ;rtd one using the full CMS will be the followtng . 

! 
- Group IV source inspections will generally not be in 

an IFG-based inspection plan. 

- An IFG-based inspection plan will not capture an 
agency's total inspection activity. 

Specillc focus on national priorities is not as well 
defined in an IFG-based inspection plan. 

While offering this alternate approach. EPA strongly recommends using the 
full CMS with inspection targeting whenever possible. However. it is 
recognized that for such reasons as the lack of suitable software and 
hardware, a small. easily managed regulated community, an adequate resource 
base for comprehensive inspection coverage. and an inspection program tied 
to an operating permit fee system, the CMS With inspection targeting will not 
be universally appropriate. 

Responsibilities 

(1) EPA Headquarters 

EPA Headquarters is responsible for the annual implementing guidance for 
the Compliance Monitoring Strategy. It will be issued to the Regional Offices 
before April of the preceding fiscal year. 

In addition, ongoing refinement and training in the use of the inspection 
targeting model is Headquarters responsibility. It ts expected that as more 
agencies become familiar With the value of targeting to their program. the 
model will sell itself. After initial training, some level of ongoing support will 
be necessary for the users of this tool. Headquarters will provide that 
support. 

Finally. Headquarters will evaluate and report the previous year's 
implementation of the strategy to the Air compliance community in the 
second quarter of the next fiscal year. The results will be incorporated into 
the annual implementing guidance and any strategy modifications. 

(2) EPA Regional Offices 

The Regions are charged with negotiating, approving, and submitting to 
Headquarters by August the individual State inspection plans for the 
upcoming federal fiscal year. Along with the inspection plans, the Regions are 
required to report to Headquarters in which States. and for what reasons, the 
inspection targeting approach is not used. 

In addition, the Regions must ensure that the applicable sources scheduled 
to be inspected per the negotiated inspection plan are entered and flagged in 
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CDS on time. The Regions are also responsible for ensuring the appropriate 
data necessary for evaluation are in CDS or are reported to EPA 1n a complete 
and timely fashion. • 

(3) State Agencies 

The State agencies are responsible for providing information and for 
running the inspection targeting model. where appllcable. They are also 
responsible for meeting the commitments of their negotiated inspection 
plans. Finally. the State agencies are responsible for ensuring the appropriate 
data are reported in a timely and complete fashion to the Regional Office or 
directly into CDS. 

When preparing an inspection plan submittal. it. is recommended the State 
use the inspection targeting model for ranking Group I sources. and those 
Group IV sources that may be substituted for Group I source inspections. on a 
State-wide level. The inputs and results are then presented at the inspection 
plan negotiation meeting with EPA 

For local districts that have direct Section 105 grantee status. it is 
recommended that such districts be ranked using the inspection targeting 
model separately from other districts in their State. In such a State. the 
State-Wide ranking should be an aggregation of individual local grantee 
district rankings with the rest of the State. However. as a general practice. 
running district by district rankings and aggregating them to the State level is 
discouraged. To do this diminishes a management benefit of the inspection • 
targeting model that allows identifying where current resource distributions 
may need reallocation. 

For Assistance 

The EPA Headquarters contact for this strategy is Howard Wright. He can 
be reached at (202) 4 75-7034. The contractor for the inspection targeting 
model is Perrin Quarles of Perrin Quarles Associates. Inc. He can be reached 
at (804) 979-3700. 
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Attachment 1 

Further Details on the Inspection Targeting Model 

The inspection targeting model is jointly funded by Regions V, VIII, and 
SSCD. It is being piloted in Michigan and Colorado. These efforts have 
provided a refined product ready for more widespread application, 

The model ls a computerized program which ranks sources for inspection 
priority based on information supplied by State agency inspectors. It 
currently runs on a standard XT or AT personal computer and on an Apple 
Macintosh. Approximately 3 megabytes of storage capacity and 512 RAM are 
required to run the program for a 2,500 source database. The program is 
menu-driven and requires no special computer knowledge. 

What Information is Needed to Use the Model? 

Targeting data for each source normally include: 

- Source identification and classification information 
- Size data (for targeted pollutants) 
- Last inspection results 
- Other recent compliance history (to the extent available) 
- The inspector's assessment of potential upset conditions at the source 

(with four options) 
- The inspector's rating of O&M pracuces at the source 

(With four options) 
- NAAQS attainment status 
- Relative contribution of the source to air quality problems 

(With four options) 
- Whether there are multiple compliance problems and/or multiple 

pollutant impacts 
- The desired inspection frequency for the source 
- The required inspecticn1 time and relative inspection difficulty for the 

source 
- Other unique targetinl! < onsiderations· that the inspector feels should be 

considered, as well as the inspector's own rating of the source's 
inspection priority (on a l to 4 scale). 

What is Needed to Implement the Program? 

The following steps are necessary to start up and maintain the program. 

- Compile a list of sources that will be eligible for inspection targeting. 

The State must identify all NSPS and NESHAPs sources and all sources 
over a minimum size (e.g .. 10 tpy actual uncontrolled emissions). Inspectors 
should review this list to make sure that important sources have not been 
omitted. This review may occur when the inspectors are completing 
individual data forms. Our experience has shown for the typical State, this 
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pre-screening of the m,~ntory may take 10 working days of total inspector 
time durillg the initial jear. 

- Prepare targeting ~ata forms for each source included • 
on the targeted source list. 

Basic source identification inforination can be compiled by administrative 
staff using information normally available in agency reports, emissions 
mventories. and the like. A data form for each source may be partially filled 
out by administrative staff, then forwarded to inspectors responsible for the 
individual sources. Compliance and other unique targeting information would 
be provided by the illspectors. 

To minim1ze misinterpretation and inconsistency among inspectors and to 
ensure maximum efficiency, a half-day meeting or work session should be 
scheduled to review the data form and answer questions. All inspectors 
should participate. The forms should then be filled out by the inspectors, and 
checked by a designated reviewer or manager. 

If all inspectors participate, the initial meeting and data form completion 
process should take no more than 3 working days for each inspector. 

- Enter targeting data into the computer program. 

After targeting data forms have l;>een completed, computer entry may be 
performed by clerical staff. Initial entry should be made by one person, then • 
checked by another person to ensure accuracy. Experience indicates that 
initial data entry should require an average of approximately 2 minutes per 
form and verification should require approximately 1 minute per form. 

- Generate ranking and planning reports. 

A ranking report may be generated by simple menu driven computer 
commands. The length of time required to generate the report is dependent 
on the number of sources and the computer capability. A typical XT processor 
at 6 mh without a math coprocessor will normally process a 500-source 
database in 2-3 hours. The printing of the report may be generated in 10-30 
minutes depending on the speed and type of printer and computer. These 
time requirements are significantly reduced by using a 80286 or 80386 based 
computer system. 

- Maintain the database. 

Once established, the database may be fairly easily maintained. As new 
inventory, compliance. or air quality data are obtained. these may be entered 
directly into the computerized database by inspectors or field support staff. 
It is also possible to edit the hard copy form for data entry by clerical staff . 
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Maintaining the program may be accomplished in a single annual update, or 
it may be accomplished as new data are obtained (e.g .. immediately following 
an inspection). Editing and reentry require less than one-half of the time per 
form that was required for initial completion and entry. 

Summary 

The model itself is easy to use for anyone. It was designed for use by 
inspectors and managers with vexy limited computer skills. There is a help 
file accessible at any time as data are being input. 

When the ranking and estimated inspection times are coupled with the 
known resource base. the actual sources planned to be visited annually can 
easily be determined. As a result, an inspection plan is born. Th.is plan can 
serve the State agency as an effective management tool for its own inspectors 
as well as serve to meet the EPA's Compliance Monitoring Strategy 
requirements. 

Final refinement of the targeting model is completed. It is available to all 
EPA Regions for your testing and familiarization prior to implementation in FY 
1989. It is on a floppy disk with accompanying documentation and will be 
distributed at the time of the Regional training. Headquarters will continue to 
support this activity with on-call technical assistance . 
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Attachment 2 

Inspection Frequency Guidance 

INTRODUCTION 

MAR 3 r 1938 

The inspection is the primary compliance assurance method presently 
available in the air program for validating source performance. Therefore. 
EPA believes it is imperative that an effective inspection program be 
implemented in all States. The following guidance on the expected frequency 
of inspections is intended to balance the need for a nationally-uniform data 
base to enable an evaluation of the effectiveness of the program with the 
needs of State and local agencies to make optimal use of their limited 
resources to address the varied and unique air quality problems faced by each 
State and locality. 

CRITERIA FOR INSPECTION 

The frequency of an inspection shall be determined by which requirements 
are applicable (SIP, NSPS, NESHAPs) and, for SIP and NSPS sources, by 
whether the source is a Class Al or A2 source. In cases where more than one 
program requirement is applicable. the source must be inspected based on 
the highest frequency of inspection for any of the applicable requirements. It 
is imperative that all sources be identified by source classiflcation (if 
applicable) and appropriate air program (SIP, NSPS, NESHAPs) and that 

• 

these data be duly entered and maintained in EPA's Compliance Data System • 
(CDS). 

DEFINITION OF AN INSPECTION 

For the purpose of this guidance, a minimally-acceptable State or local 
compliance inspection (Level II) is an onsite visit to the operating source to 
assess compliance with at least applicable federal air pollution control 
requirements. At a minimum, a compliance inspection must be performed for 
all federally-regulated air pollutants emitted by the source. Also, a source that 
is regulated for visible emissions should be evaluated using an acceptable 
reference method. Where a source is federally-regulated for more than 
opacity, a compliance inspection involving only a visible emissions observation 
is not generally considered to be a minimally-acceptable compliance 
inspection. 

As part of the minimally-acceptable source compliance inspection. an 
inspector must record the process operating conditions and. if appropriate, 
the control device conditions to determine if any significant change has 
occurred since the last inspection or any process or control operation outside 
normal or permitted conditions has occurred. It is expected that 
minimally-acceptable compliance inspections would also include at least an 
operations log check of process and control equipment including continuous 
emission monitoring systems logs. It should be noted that these • 
requirements for a minimally-acceptable inspection do not require the direct 
measurement of operating conditions by the inspector. 
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CLASS Al SIP SOURCf:S 
~ 

All operating Class Al SIP sources regulated under the Clean Air Act shall 
be inspected annually. , Annually is construed to mean at least one onsite Visit 
is made to each such source between October and September, corresponding 
to the federal ft.seal year. 

There are four permissible exceptions to the Class Al annual inspection 
requirement. The first is for sources whose operations are seasonal in nature 
(e.g., alfalfa dehydrators) and which do not operate more than 90 days per 
year. This operating time restriction does not need to be included in a permit 
for a source to qualify. However, the nature of its business should clearly 
preclude the source from operating more than 90 days per year. To qualify 
for this exception, a seasonal source should be well-controlled, should not 
have a history of noncompliance, and should not be located in a 
nonattainment area for a pollutant that is the determining pollutant for the 
Class Al classification. All seasonal sources must in any event be inspected at 
least once every five years. 

The second category is for Class Al SIP gas-fired combustion facilities (gas 
turbines, boilers, and internal combustion sources) which are regulated only 
for sulfur dioXide emissions and which can operate in compliance with the 
sulfur dioxtde emissions limitations without controls. 

The third category is Class Al NSPS and PSD gas turbines that are 
regulated only for NOx emissions. An annual compliance determination for 
these sources can be accomplished through record checks without an annual 
onsite inspection of equipment. 

The last category is oil-fired or coal-fired industrial boilers which are Class 
Al SIP sources only because of their sulfur dioxtde emissions and which can 
operate in compliance With the sulfur dioxtde emission limitations without 
either controls or use of low sulfur fuel. 

To be excepted. sources in these latter three categories should not have a 
history of noncompliance. All excepted sources shall be inspected at least 
once every five years. · 

Exceptions to the annual inspection requirement should be communicated 
by the Regional Office to EPA's Stationary Source Compliance Divtston (SSCD) 
at the start of the inspection year and the data base properly adjusted by the 
Regional Offices for subsequent analysis and reporting. Regional Offices are 
encouraged to discuss With SSCD any novel issues which may arise in their 
discussions with their States. 

CLASS A2 SIP SOURCES 

Except as noted below. operating Class A2 sources regulated under the 
Clean Air Act shall be inspected biennially. However. a State may propose a 
modified inspection scheme to its EPA Regional Office which presents at least 
the same level of resource commitment but which the State believes is more 
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responsive to the needs of its air quality program. This can consist of any 
combination of additional Class Al SIP inspections, Class A2 SIP inspections, • 
and inspections of other sources regulated under the Clean Air Act. This 
could include Class B SIP sources in those areas where they are particularly 
significant. EPA Regional Offices and their States are free to establlsh 
whatever approach is best suited to their situation as long as the following 
conditions are met: 

- SSCD must receive information copies of such agreements at the start of 
fiscal year. · 

- The State must demonstrate that the modified approach is based on at 
least the same resource expenditures as would be required to inspect all 
Class A2 SIP sources on a biennial basts. 

- All operating Class A2 SIP sources must be inspected at least once every 
five years. 

NSPS SOURCES 

Any operating NSPS-subject source which is Class Al in size shall be 
inspected at least once every federal fiscal year. All other NSPS sources shall 
be treated as Class A2 sources. 

NESHAPsSOURCES 

All operating nontransitory NESHAP-subject sources shall be inspected at 
least once every federal fiscal year. · 

ALTERNATIVES TO CONDUCTING PERIODIC ONSITE INSPECTIONS 

An alternative to an onsite visit for purposes of satisfying inspection 
frequency guidance by the State for any SIP or NSPS source is the use of 
continuous emission monitoring Excess Emission Reporting (EER) on a 
quarterly basis in lieu ofpt·:-:!1dic inspection requirements. An EERts a 
suitable alternative to an on .... tte inspection if EER data from the source ls at 
least equivalent to the information that could be obtained from a 
minimally-acceptable inspect ion as previously defined. EER data must be 
submitted for all pollutants t·mitted by the source for which the source is 
regulated. The intended use uf the EER alternative must be agreed upon 
between the State and the EPA Regional Office and EPA must receive the 
name and CDS numbers of all sources covered by the alternative. 

• 

Another alternative to an onsite inspection is available for sources whose 
compliance is based solely on the characteristics of the fuel oil burned 
(typically percentage of sulfur in the fuel). This alternative is an inspection of 
the fuel oil supplier's records and a sampling of the supplier's product. To 
realize the saving of inspector time, a source's fuel oil suppliers must be 
known and fixed over time. If a source purchases fuel oil from the spot • 
market, has many suppliers. or has suppliers which are not easily monitored 
by the State, this alternative may not be appropriate. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

APR 2 ·_ t'i~9 

Mr. John P. Proctor 
Bishop, Cook, Purcell and Reynolds 
Law Off ices 
1400 L Street, N.W. 
Washington, D.C. 20005-3502 

Dear Mr. Proctor: 

PN 123-89-04-20-017 

Your letter of February 23, 1989 to Administrator Reilly was 
referred to me for response. The issues you describe were 
previously raised to the attention of the Environmental 
Protection Agency's (EPA's) Region III Office. You now question 
Region III's rejection of your position that the best available 
retrofit technology (BART) emission rate used in determining the 
creditable stack height can be ignored for purposes of setting 
the facility's operating rate as long as the operating rate is 
consistent with the national ambient air quality standards 
(NAAQS). The response provided to you by Region III on October 
6, 1988 was extensively discussed with this office and with the 
Office of General Counsel, and we fully endorse Region III's 
conclusions and supporting rationale. 

In your letter you stated that the sole basis for conducting 
a fluid modeling study is to justify credit for stack height 
above formula height, and that nothing requires States to rely on 
the BART emission rate to determine the appropriate operating 
rate. Actually, as noted by Region III, before such credit may 
be considered, the preamble to the stack height regulation is 
clear that the operating rate must be limited to the BART or new 
source performance standards (NSPS) rate. The preamble to the 
stack height regulation also notes that an emission limit more 
stringent than BART/NSPS may be needed because the sources must 
also meet the NAAQS and prevention of significant deterioration 
requirements. 

We agree with Region III's conclusion that NRDC v. Thomas, 
838 F.2nd 1224 (D.C. Cir 1988), does not support your position. 
In your February 23, 1989 letter to Administrator Reilly, you 
raise a new argument not presented to Region III. You argue that 
the court recognized that operating emission limitations are to 
be determined after stack height credit has been calculated, 
based on the court's acknowledgement that Congress imposed 
technology-based limits in some situations, and EPA has authority 
to mandate such limits for modeling demonstrations to determine 
stack height credit. From this you conclude that a technology
based emission rate used for fluid modeling is relevant only to 
that modeling. 
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In response, we point out first that the court's discussion 
of technology-based emission limitations (838 F.2d at 1241) was 
in reference to NRDC's control-first position and not related to 
fluid modeling as you suggest. We believe that the opinion 
indicates clearly that the court regarded the presumptive NSPS 
emission limit as a limit that must be complied with once the 
fluid modeling was completed ("We find the attempt of industry to 
bar control-first no stronger than NRDC's effort to require it in 
the within-formula context." 838 F.2d at 1241; "· •. industry 
petitioners assert that in order to use the NSPS presumption, EPA 
must be able to point to substantial evidence that it is attain
able by most of the affected sources. But as EPA allows any 
source to use a higher emissions rate when NSPS is infeasible, 
there is no need for any sort of generic demonstration that it is 
normally so." id at 1242). 

Second, in quoting EPA's statement about the significance of 
fluid modeling demonstrations, the court was merely citing with 
approval EPA's rationale for refusing to grandfather demonstra
tions undertaken and approved prior to adoption of the 1985 
regulations. This in no way implies a finding by the court that 
the presumptive NSPS requirement (or higher BART limit) is not 
the constraining limit. Neither of these references provides 
support to your position. 

In conclusion, we are in full agreement with the position 
taken by Region III that sources seeking credit above formula 
height must meet an emission rate consistent with BART/NSPS. 
While final action as to any particular source would necessarily 
await a State implementation plan revision, I hope the above 
responds to your inquiry. Staff in our Region III Office are 
available to assist you and your client, and I suggest that you 
contact them directly if you have further questions. 

Sincerely, 

Gerald A. Emison 
Director 

Office of Air Quality Planning 
and Standards 

cc: Charles Carter, OGC 
Thomas Maslany, Region III 
Marcia Mulkey, Region III 

bee: Robert Bauman, AQMD 
Jesse Baskerville, Region III 
John Calcagni, AQMD 

Pat Embrey, OGC 
Eric Ginsburg, AQMD 
Doug Grano, AQMO 

SDPMPB:DGrano:DataTech/PROCTOR2:PFinch:RTP(M0-15):629-5255:4-4-89 

Control Number OAQPS-464 Due Date: 4-3-89 
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PN 123-88-05-17-016 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

MAY 1 7 i9&3 

MEMORANDUM 

SUBJECT: he Interim Policy for Stack Height 
ions 

FROM: · "'C fc~gnf; .Oi rector 
i r Qual i,tf Management Di vision (MD-15) 
L~ 

TO: Chief, Air Branch 
Regions I-X 

On April 22, 1988, J. Craig Potter, Assistant Administrator for Air 
and Radiation, issued a memorandum entitled, •interim Policy on Stack 
Height Regulatory Actions" (Attachment A). The memorandum requests that 
the Regional Offices review with their States all regulatory actions 
involving dispersion credits and determine the appropriate action consistent 
with the policy. The purpose of today's memorandum is to provide guidance 
in carrying out the interim policy. 

In general, actions taken at this time to approve or disapprove 
statewide stack height rules which are affected by the remand must include 
the qualification that they are subject to review and modification on 
completion of EPA's response to the court decision. Permits issued under 
the prevention of significant deterioration or new source review programs 
should also contain caveat language for sources which may be affected by 
the remand. Attachment B contains example boilerplate language to be 
inserted into permits and regulatory packages. Note that States must 
commit to including the caveat before EPA will take final action on packages 
affecting permitting authority. Those actions not involving the remanded 
provisions may proceed as usual. 

In contrast to our policy regarding the processing of stack height 
rules, our policy for source-specific State implementation plan (SIP) 
revisions is to avoid proceeding with actions which may need to be 
retracted later. You are advised to consult with my staff and the Office 
of General Counsel staff prior. to submitting such rulemaking packages. 
Affected sources must be deleted from negative declaration packages prepared 
under the 1985 stack height regulations before EPA can proceed with action 
on them • 
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My staff has applied the policy when reviewing packages currently in • 
Headquarters (Attachment C). While proposals to approve (or disapprove) 
State rules will remain on the Headquarters clock, the Regional Offices are 
requested to review these packages and provide appropriate boilerplate as 
soon as possible. Negative declaration packages and final actions on State 
rules are being returned to the Regional Office clock as more substantial 
revisions and commitments may be required. The redesignation packages 
currently in Headquarters which contain sources affected by the remand are 
being placed on formal hold. 

If you have any questions regarding the April 22 policy, today's 
guidance, or disposition of the SIP's, please contact Janet Hetsa 
(FTS 629-5313) or Doug Grano (FTS 629-0870). 

Attachments 

cc: R. Bauman 
R. Campbell 
C. Carter 
G. Mccutchen 
J. Pearson 
J. Sabl esk i 

bee: B. Armstrong 
P. Embrey 
G. Foote 
E. Ginsburg 
~ Grano 

N. Mayer 
J. Metsa 
S. Reinders 
R. Roos-Co 11 ins 
S02 SIP Contacts 
Stack Height Contacts, Regions 1-X 

• 

• 
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MEMORANDUM 

Attachment A 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

A.DR 2 2 ma 

SUBJECT: Interim Policy on Stack Height Regul 

FROM: fi J. Craig Potter I rl Cli~ . 
Assistant Adminis~tb'; 

for Air and Radiation ( R-443) 

TO: Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region I I 

Director, Air, Pesticides, and Toxics Management Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V · 

Director, Air and Toxics Division 
Regions VII, VIII, X 

On January 22, 1988, the U.S. Court of Appeals for the District of 
Columbia issued its.decision in NRDC v. Thomas, 838 F. 2d 1224 (D.C. Cir. 
1988), regarding the Environmental Protection Agency's (EPA's) stack height 
regulations published on July 8, 1985 (SO FR 27892). Subsequent petitions 
for rehearing were denied. Although the court upheld most provisions of the 
rules, three portions were remanded to EPA for review: 

1. Grandfathering pre-October 11, 1983 within-formula stack height 
increases from demonstration requirements [40 CFR Sl.100(kk)(2)]; 

2 •. Dispersion credit for sources originally designed and constructed 
with merged or multiflue stacks [40 CFR Sl.100(hh)(2)(ii)(A)]; and 

. 
3. Grandfathering of pre-1979 use of the refined H + l.SL formula 

[40 CFR 51.100{ii}(2)]. 

A number of pending State implementation plan (SIP) and other rulemaking 
actions may be affected by this decision in advance of EPA's promulgation of 
further revisions of the stack height regulations. This includes not only 
rulemaking packages developed to respond to the 1985 stack height regulations. 
but also such actions as issuance of new source review (NSR) and prevention 

• of significant deterioration (PSD) permits, permit modifications, SIP revisions 
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dealing with specific source emission limitations, and redesignations under • 
section 107 of the Clean Air Act. Consequently, until resolution of litigation 
and completion of any rulemaking activity to respond to the court decision, 
the following policy will be applied. 

In general, actions to approve States' rules may proceed provided appropriate 
caveat language is inserted which notes that the action is potentially subject 
to review and modification as a result of the recent court decision. Actions 
addressing State permitting authority should require States to provide notice 
that permits are subject to review and modification if sources are later 
found to be affected by revisions to stack height regulations. Where States 
currently have the authority to issue permits under fully-approved or delegated 
NSR and PSD programs, any permits issued prior to EPA's promulgation of 
revised stack height regulations should provide notice as described above 
that they may be subject to revi~w and modification. Regional Office staff 
are requested to contact their State officials and notify them accordingly. 
Where EPA has retained authority to issue permits, it should also insert 
appropriate cautionary language in the permit. 

The EPA will try to avoid taking source-specific actions that may need 
to be retracted later. Such actions may include certain emission limitations 
and good engineering practice demonstrations which reflect dispersion credit 
affected by the remand. The EPA may approve these State submittals on a 
case-by-case basis, with the explicit caution that they and the sources 
affected by them may need to be evaluated for compliance with any later 
revisions to the stack height regulations, as a result of the litigation. • 
The EPA will continue to process, under normal procedures, any source-specific 
actions which do not involve the remanded provisions. 

Requests for redesignation of areas from nonattainment to attainment 
which are affected by any of the remanded provisions of the stack height 
regulations will be put on hold until EPA has completed any rulemaking 
necessary to comply with the court's remand. This is due to the issue of 
whether EPA has authority to unilaterally change attainment designations. 

During this interim period, the Regional Office staff should review with 
their States all regulatory actions involving dispersion credits and identify 
those actions or sources affected by the remanded provisions. The Region 
should consult with their States on appropriate action for all such packages, 
consistent with this policy. 

If you have. any questions regarding the application of this policy, 
please contact Doug Grano at FTS 629-0870 or Janet Metsa at FTS 629-5313. 

cc: o. Clay 
A. Eckert 
J. Emison 
o. Grano 
J. Mets a 

• 
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Attachment B 

The following boilerplate, or variations tailored to suit particular 
situations, should be used in rulemaking actions affected by the stack 
height remand. 

General Addition 

"The EPA's stack height regulations were challenged in NRDC v. 
Thomas, 838 F.2d 1224 (D.C. Cir. 1988). On January 22, 1988, the U.S. 
Court of Appeals for the D.C. Circuit issued its decision affirming the 
regulations in large part, but remanding three provisions to the EPA for 
reconsideration. These are: 

1. Grandfathering pre-October 11, 1983 within-formula stack height 
increases from demonstration requirements (40 CFR 51.100(kk)(2)]; 

2. Dispersion credit for sources originally designed and constructed 
with merged or multiflue stacks [40 CFR Sl.100{hh)(2)(ii)(A)]; and 

3. Grandfathering pre-1979 use of the refined H + I.SL formula 
(40 CFR 51.100{ii)(2)]." 

Addition for Stack Heights Rules Packages 

"Although the EPA generally approves [State's] stack height rules on 
the grounds that they satisfy 40 CFR Part 51, the EPA also provides notice 
that this action may be subject to modification when EPA completes 
rulemaking to respond to the decision in NRDC v. Thomas, 838 F.2d 1224 
(D.C. Cir. 1988). If the EPA's response to the NRDC remand modifies the 
July 8, 1985 regulations, the EPA will notify the State of [ ] that its 
rules must be changed to comport with the EPA's modified reqUTrements. 
This may result in revised emission limitations or may affect other 
actions taken by [State] and source owners or operators." 

Additions for Stack Negative Declaration Packages 

"The EPA is not acting on sources (identified in table form or by 
asterisk) beca~se they currently-;=eceive credit under one of the provisions 
remanded to the EPA in NRDC v. Thomas, 838 F.2d 1224 (D.C. Cir 1988). 
The [State] and EPA will review these sources for compliance with any 
revised requirements when the EPA completes rulemaking to respond to the 
NRDC remand." 
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Additions for Stack Height Emission Limitation Changes or 
Good Engineering Practice Demonstration 

The OAQPS and OGC will provide language on a case-by-case basis when 
the EPA is acting on a source-specific package which is affected by the 
remand. 

Language for Proposed NSR and PSD SIP Approvals 

"Under this program, [State] will be issuing permits and establishing 
emission limitations that may be affected by the court-ordered reconsideration 
of the stack height regulations promulgated on July 8, 1985 (50 FR 27892). 
For this reason, EPA requires that the State include the following caveat 
in all potentially affected permit approvals until the EPA completes its 
reconsideration of remanded portions of the regulations and promulgates any 
necessary revisions: 

'In approving this permit, [name of agency] has determined that the 
application complies with the applicable provisions of the stack 
height regulations as revised by EPA on July 8, 1985 (SO FR 27892). 
Portions of the regulations have been remanded by a panel of the U.S. 
Court of Appeals for the o.c. Circuit in NRDC v. Thomas, 838 F.2d 
1224 (D.C. Cir. 1988). Consequently, this permit may be subject to 

• 

modification if and when EPA revises the regulation in response to • 
the court decision. This may result in revised emission limitations 
or may affect other actions taken by the source owners or operators.' 

[State] rrust make an enforceable commitment to include this caveat in 
all affected permits before the EPA can take final action approving the 
[NSR or PSD] progr.am." 

Language for Final NSR and PSD SIP Approvals 

"Under this program, [State] will be issuing permits and establishing 
emission limitations that may be affected by the court-ordered reconsideration. 
of the stack height regulations promulgated on July 8, 1985 (50 FR 27892). 
For this reason, the EPA has required that the State include the following 
caveat in all potentially affected permit approvals until the EPA completes 
its reconsideration of remanded portions of the regulations and promulgates 
any necessary revisions: 

'In approving this permit, [name of agency] has determined that the 
application complies with the applicable provisions of the stack 
height regulations as revised by the EPA on July 8, 1985 (50 FR 
27892). Portions of the r.egulations have been remanded by a panel of 
the U.S. Court of Appeals for the o.c. Circuit in NRDC v. Thomas, 838 
F.2d 1224 (D.C. Cir. 1988). Consequently, this permit may be subject 
to modification if and when the EPA revises the regulations in • 
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PN 123-88-01-07-015 

In order to conserve space, the Federal Register notice 
entitled: 

Stack Height Emissions Balancing; Final 
Policy Statement (53 FR 480, January 7, 1988) 

is not included in the Air Programs Policy and Guidance 
Notebook. Please refer to this notice for EPA 
policy/guidance related to this subject • 
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PN 123-87-10-09-014 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

9 OCT 1987 

MEMORANDUM 

SUBJECT: Processing of Stack Height Negative Declarations 

FROM: G. T. Helms, Chief )1 /, ~.Q/, 
Control Programs Operations Branch 

TO: Chief, Air Branch 
Regions I-X 

The purpose of this memorandum is to clarify and revise some points 
in my September 3, 1987, memorandum entitled "Technical Support for Stack 
Height Negative Declarations." That memorandum included a list of minimum 
requirements for determining adequate documentation with three additional 
guidance documents attached. One of the attachments was the August 28, 
1987, memorandum from Charles Carter of the Office of General Counsel (OGC) 
and me to Bruce Mi11er of Region IV, entitled "Documentary Support for 
Deficiencies in Stack Height Review Packages." Because several actions 
are being delayed by inadequate documentation, we sent copies of the 
August 28 memorandum to all ten Regions as examples to alert them to 
these problems. 

The Tennessee State implementation plan (SIP) was used as an example 
because we believed it had deficiencies that were common to other negative 
declaration packages. The use of the Tennessee evaluation as an example 
was not intended to single out Region IV as having more problems with 
documentation than other Regions, although the tone of the memorandum 
might have given·this impression. I am sorry for this misrepresentation. 

In a recent conference call with OGC and Region IV, Region IV 
suggested three clarifications and revisions to the guidance that we 
included in the August 28, 1987, and September 3, 1987, memorandums. We 
believe these should be incorporated. They are as follows: 

1. The requirement for a list of sources evaluated for 
negative declarations applies only to sources greater 
than 65 meters. 

2. For grandfathering documentation, the date the 
source was built is not essential, but the type and 
date of the documentation that the source was built 
prior to December 31, 1970, must be listed. However, 
whenever the actual construction date is submitted 
by the State, it should be included • 

NOTE: Attachments 1 and 2 are not 
included in the Policy and 
Guidance Notebook. 
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3. It is not necessary that a Region give assurances that 
they are confident the documentation is adequate; however, 
regional management should be satisfied that the State 
submission meets the requirements of the stack height 
regulation. 

We also agreed during the conference call that the Delaware negative 
declaration (#3356) (See Attachment 1) includes a good tabular form to 
present the good engineering practice (GEP) review in a Federal Register 
notice or the accompanying technical support document (TSO). Attachments 
2 and 3 present expanded tables for stacks over 65 meters and for sources 
over 5000 tons per year. The notice does not have to include tables in 
these formats, but the information required in them should be discernable 
from the notice and/or TSO. For example, the Delaware table in Attachment 1 
is a shortened version of Attachment 2, since no stacks exceeded GEP. 

I hope this memorandum clarifies my past correspondence and gives 
you a better understanding of the documentation necessary for processing 
stack height negative declarations. If you have any questions, please 
call Ted Creekmore (629-5699) or me (629-5526). Thank you for your 
patience during the processing of these complex SIP revisions. 

Attachments 

cc: Charles Carter 
Pat Embrey 
Sharon Reinders 
Richard Roos-Collins 
Ted Creekmore 
Dave Stonefield 
Eric Ginsberg 
John Silvasi 

• 

• 

• 
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PN 123-87-09-03-013 

UNiTED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

0 3 SEP iJ87 

MEMORANDUM 

SUBJECT: Technical Support for Stack Height Negative Declarations 

FROM: Tom Helms, Chief~~ 
Control Programs Operations Branch 

TO: Chief, Air Branch 
Regions I-X 

Several negative declarations for the stack height requirements 
are currently under review. Many of these actions are being delayed 
because we are concerned that the docL111entation each submittal 
should contain to support the grandfathering, good engineering practice 
calculation, and review of sources with emissions over 5000 tons/year, 
etc., is inadequate. Because of the many actions involved and the 
potential for major effort to upgrade the docL111entations, I believe that 
detailed minimllll requirements for doclll1entation should be set forth. 
After discussing the technical support issue with my staff and the Office 
of General Counsel, I suggest the following minim1..111 requirements for 
determining adequate docL111entation for, and processing of, these proposals. 

1. Technical Support Requirements for Negative Declarations: 

a. States should compile docl.IT1entation and submit it to the Region 
or make it available at State offices, 

b. The Federal Register notice should cite where docL111entation is 
readily available to the public (docket or State), 

c. Federal Register packages and technical support doct1Tients (TSO) 
must contain a basis for each conclusion regarding each stack 
covered by the regulations. The notice or TSO should include 
the following: 

0 A statement describing when the stack was built and how we 
know it was built, and what formula and models were used and why. 

0 A list of sources evaluated for the negative declaration with the 
citation of docL111entation listed by source (FPC-67 form, map, 
design specification, etc.). 

d. Regions should have discussed the contents of the documentation 
with the States and should be satisfied that it meets minimum 
EPA requirements. 

NOTE: Attachments 1 - 3 are not included in 
the Policy and Guidance Notebook. 
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2. Documentation Needed by EPA Headquarter's Reviewers Before Concurrence: 

a. The TSO as described in le above. 

b. The Region 1 s assurance that they are confident the doclJllentation 
is adequate and a list of sources with citation of documentation 
included in the Federal Register notice or docket. 

c. We do not need to see all the State 1 s referenced material (maps, 
FPC forms, etc.) just a sl.11\mary as an indication that the 
doclJllentation exists. 

As additional guidance, I have attached a memorandlJTI which includes 
a detailed list of documentation requirements and a detailed review of the 
Tennessee SIP revision (Attachment l). Much of the Tennessee memorandum 
is based on Appendix G to the Stack Height Workshop Manual (Attachment 2) 
and an October 10, 1985, memorandum from Tom Helms to the Regional Air 
Branch Chiefs (Attachment 3). We encourage you to use the Appendix G 
Form as a minimum in preparing the TSO. Please call me (629-5526) or 
Ted Creekmore(629-5699} if you wish to to discuss any specific issues • 

Thanks. 

Attachments 

cc: Charles Carter 
Pat Embry 
Sharon Reinders 
Richard Roos-Collins 
Ted Creekmore 
-Dave Stonefield 

• 

• 
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PN 123-86-02-11-012 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

-.. Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

,... - . 
r:..::;, ~ l 1986 

Clarification of Existing Guidance on Dispersion 
Modeling Requirements fortzla s With "Tall Stacks 11 

and Other Prohibited Disper i~ech ques 

Darryl D. Tyl er. Di rector· ~ 
Control Programs Development o· i ion (MD-15) 

Director, Air Division, Regions I-X .. 
The purpose of this memo is to clarify EPA's guidance on the dispersion 

analysis requiraTients that are necessary to implE!Tlent the revised stack 
;.eight regui at ions (see EPA's Stack Height Workshop Manual dated October 
1985) and, second, to respond to questions on whether dispersion modeling 
is required in the context of checking for prohibi~ed dispersion credit 
if a source's emission limitation was not developed by means of a case
specific dispersion analysis. 

In cases where stack height credit and/or dispersion credit changes 
and a dispersion analysis has been performed in any context, that 
anal sis must to be reviewed to determine if the model in uts--;:eflect 
credit for stack hei ht s above ood en ineerin practice GEP or an 
other rohi ited dis ers1on tee n1 ue s • Review o t e mode inputs 
applies to both the specific sources for which the analysis is conducted 
and nearby point sources as performed for a new or renewed· permit, a new 
source review/ prevention of significant deterioration national ambient 
air quality standard attainment or increnent analysis. a State plan to 
propose revision of its federally approved State implementation plan 
(SIP) emission limitations. justification of the current SIP limitations, 
or any attainment/nonattainment redesignation(s), etc.) 

If the analysis reflects credit for prohibited dispersion techniques, 
then the source(s) need to be remodeled without the prohibited credit(s) 
and revised emission limitation established in the event that the analysis 
shows an attainment or increment problem. If a source's emission limit 
was established by ambient air quality considerations such as rollback. 
modeling is required to demonstrate consistency with the stack height 
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regulation because credit for prohibited dispersion techniques is reflected • 
in the monitored value. If a source has never been analyzed for dispersion, 
then it is not necessary to conduct a dispersion analysis now. 

It is a State responsibility to demonstrate (1) that the SIP limit 
does not consider the results of dispersion analyses, (2) that the source 
has never been evaluated for dispersion credit, or (3) that existing or new 
analyses are consistent with guidance. Regions are encouraged to provide 
assistance to States in this endeavor if the impacted agency so desires. 
It is always appropriate for an individual State or Region to request or 
initiate a modeling analysis where one does not exist if there is reason 
to believe that a source's emission limitation is inconsistent with the 
stack height regulations. However, EPA is not calling for an across the 
board modeling analysis from every source. 

Please pass this information along to your States. If you have any 
questions on implementing this guidance, please call Sharon Reinders at 
FTS 629-5526 or Eric Ginsburg at FTS 629-5540. 

cc: Regional Administrator, Regions I-X 
Chief, Air Branch, Region I-X 
Regional Stack Height Contact, Regions I-X 
R. Brenner 
R. Campbel 1 
C. Carter 
C. Elkins 

G. Emison 
T. Helms 
D. Rhoads 
B. J. Steigerwald 
J. Ti kvart 
P. Wyckoff • 

• 
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PN 123-86-02-11-011 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

MEMORANDUM 

SUBJECT: 

FROM: 

-.. Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

::-: : l l "1986 

Priority for Review of Pa~tic ~ate Matter Sources 
With Revised Stack Height R u ations 

Darryl D. Tyler, Director c. 
Control Programs Development Divi 

TO: Director, Air Management Division 
Regions I-X 

for Comp 1 i ance 

In response to requests from a number of Regional Offices, I would 
like to clarify the applicability of the revised stack height regulations 
to particulate matter sources and to provide guidance on conducting reviews 
of these sources. • 

As indicated in the preamble to the revised regulations, we intend to 
review pollutants other than S02--specifically TSP--to determine the appro
priateness of a de minimis exemption from prohibitions against the use of 
dispersion techniQues. Onti1 a decision is made to adopt such an exemption, 
however, the prohibitions remain applicable to ail stationary sources of 
TSP. Recognizing that time and resources will not allow the review of all 
potentially affected sources within the period prescribed by the Clean Air 
Act, I am requesting that you give highest priority to the review of affected 
SOz sources. Following this, larger TSP sourc.es should be reviewed, such 
as primary smelters, steel mills, etc., where prohibited dispersion techniques 
could readily be employed. This is a clarification of my August 7, 1985, 
memorandum wherein we requested a review of the above sources as a "first 
cut.. 11 The TSP sources with stacks less than the 65 meter de minimis height 
should be reviewed only after reviews of all affected SOi sources and larger 
TSP sources have been completed. It is our expectation that a decision will 
be made regarding a de minimis size exemption before it becomes necessary to 
review this last category of sources. 

If you or your staff have any questions about this guidance, please 
call Eric Ginsburg at (FTS) 629-5540 or Sharon Reinders at (FTS) 629-5526. 

cc: R. Bauman (MD-15) 
R. Campbell (MD-10) 
c. Carter (LE-132A) 
T. Helms (MD-15) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 · 

12 NOV ;~d7 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Incorporation by Reference 

G. T. Helms, Chief~P--
Con\~ol Programs Operations Branch 

Chief, Air Branch 
Regions I-X 

. . 

The Office of the Federal Register (OFR} has recently advised us 
that commitment letters are not acceptable for incorporation by reference 
because they are not regulatory in nature. 

Instead, the OFR has informed us that the Code of Federal Regulations 
(CFR) can be amended by adding a new section or amending an existing section 
to add the commitment; the "Identification of Plan" paragraph should not 
be amended. 

Attached is an example of a CFR page that the OFR has reviewed and 
approved and the commitment letter from the State of Minnesota that was 
the basis for this sample regulatory text. Please note that the core 
paragraph from the letter should be quoted in the new section that is 
being added to the CFR • 

• 

If you have any questions on incorporation by reference procedures, 
call Denise Gerth at 629-5550. Thank you for your cooperation. 

Attachments 
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cc: Betty Abramson 
Walter Bi shop 
Ted Creekmore 
Tom Diggs 
Pat Embrey 
Greg Foote 
Denise G;:rth 
Dean Gi 11 am 
Laurie Kral 
Carol LeValley. 
Sandy Mclean 
Bob Mil 1 er 
Rich Ossias 
Carolyn Payne 
Sharon Reinders 
Julie Rose 
John Silvas i 
Marcia Spink 
Rebecca Taggart 
Paul Truchan 

• . 

2 • 

• 

.. 

• 
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cc: Chief, Air Branch Regions I-X 
R. Campbell 
D. Roehl in 
J. Sil vasi 
T. Creekmore 
K. Woodard 
D. Stonefield 
J. Yarn 
D. deRoeck 
B. Gilbert 
J. Sabl eski 
B. Ba11nan 
P. Wyckoff 

3 
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response to the court decision. This may res·u1t in revised emission 
limitations or may affect other actions taken by the source owners 
or operators.' 

[State] has made an enforceable commitment to include this caveat in 
all affected permits by letter dated [ ]. This commitment is being 
incorporated into the Code of Federal Regulations for the State of [ ] as 
part of EPA's approval action." -

See Attachment D for sample CFR amendment. 

The Regional Offices are requested to contact those States that 
currently have permitting authority and request that they include similar 
language in any permits issued until EPA has completed its reconsideration 
of the stack height regulations and has promulgated any necessary revisions • 



Attachment C • State AQMD I Description Disposition 

AZ/CA/NV 3059 Promulgation of Stack Height Regs. HQ 

AZ/CA/NV 3210 App. and Disapp. of Stack Height Req. RO 

SC 3243 Negative Declaration RO 

MS 3330 Mississippi's Negative Declaration RO 

NJ/NY/VI 3418 Stack Height Revisions RO 

WA 3480 Stack Height Rules HQ 

MD 3543 Negative Declaration RO 

AR 3548 Stack Height Rules HQ 

OH 3570 Stack Height Regulations HQ 

TX 3572 Stack Height Regulations HQ 

LA 3592 Revisions to Stack Height Rules HQ • DE 3600 Stack Height Regulations HQ 

OH 3334 Redes1gnation of Galia County to Hold 
Attainment 

SD 3618 Administrative Rules RO 

co 3623 Negative Declaration RO 

• 
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40 CFR Part 52, Subpart Y, is amended as follows: 

1. The authority citation for Part 52 continues to read as follows 

AUTHORITY: 42 U.S.C. 7401-7642 

2. A new Section 52.1237 is added as follows: 

§52.1237 Stack Height Regulations 

The State of Minnesota has committed to ~onform to the Stack 

Height Regulations as set forth in 40 CFR Part 51. In a letter to 

Mr. David Kee, EPA, dated January 14, 1987, Mr. Thomas J. Kalitowski 

of the Minnesota Pollution Control Agency stated: 

Minnesota does not currently have a stack height rule, 
nor do we intend to adopt such a rule. Instead, we will 
conform with the Stack Height Regulation as set forth 
f n the July 8, 1985 Federal Register in issuing permits 
for new or modiffed sources. In cases where that rule 
is not clear, we will contact U.S. EPA Region V and 
conform to the current federal interpretation of the 
item in question • 

• 
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AIR PROGRAMS POLICY AND GUIDANCE NOTEBOOK 
DOCUMENT TITLE LISTING FOR CAA SECTION 126 

(VOLUME 2) 

** CLEAN AIR ACT SECTION 126 

* PN126-89-0l-ll-005 
LETTER TO THOMAS JORLING REGARDING INTERSTATE AIR POLLUTION CRITERIA 
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PN 126-89-01-11-005 

U~ITED STATES ENVIRO~-'IE~TAL PROTECTIO\ AGE~CY 
WASHI:\GTO:":, D.<:. 20460 

Mr. 'Ihomas C. Jor ling 
Ccmnissioner, New York Department 
of Environmental Conservation 

so Wolf Road 
Albany, New York 12233 

Dear Mr. Jorling: 

JAN I I 1989 OFFICE OF 
Alll AND llADIATION 

'lhis is in resp:mse to your petition of November 17 , 1987 which we 
ha·:e been reviewing. PUrsuant to your request of Decanber 15 , 1987, we 
postp:med any action on the petition tmtil it had been supplenented; the 
supplenent which we subsequently received was dated July 15, 1988. 'lhis 
letter addresses the petition's claim which was filed pursuant to section 
126 of the Clean Air Act. (Act). 'lhe rest of the claims in the petition were 
filed under the Mninistrative Procedure 1>.ct. 'lhe Environrrental Protection 
"HJerr:y (EPA) will resp:md to the other claims (not filed uooer section 126) 
in the context of issuing our post-1987 ozone and carbon m::moxide policy, 
whjch will provide the guidance necessary to correct the ozone and carbon 
rronoxide nonattainment problen in the northeastern States. 

In our view, the claim filed under section 126 makes only tlle 
minimal showing adequate to initiate the section 126 hearing process. 
'lherefore, I m.JSt·advise you that our preliminary review indicates that 
substantial supplenental information and documentation will be necessary to 
justify a favorable f irv:iing under that statutory provision. 

As you kr'DW'., EPA has described the specific criteria for relief 
under section 126 in its rulenakings on the petitions filed in 1980 and 1981 
by the States Of Pennsylvania, New York, and Maine. 5ee 49 FR 34851 
(Septenber 4, 1984) an:1 49 FR 48152 (December 10, 1984). Briefly, tl1e 
criteria for relief are: 

a. 'Ihe petition rm.1st address a p'.)llutant for which a 
standard is established under section 109 of the 
Act. 

b. 'lli.e p;tition must identify tile geographic 
area for w11 ich t.he petitioner is seeking relief. 
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c. 'lhe petition rrust deronstrate that a national 
ambient air quality standard (~S) is violated, 
or that a prevention of significant deterioration 
(PSD) increment (where applicable) is exceeded in 
the area of concern. 

d. 'Ihe petition m.ist identify the major stationary 
sources which are located in up..rind States, and 
against which the petitioner is seeking relief. 

e. 'lhe petition rrust deronstrate that tl1e identified 
sources significantly contribute to that 
violation of the NiViQS or PSD i.ncretalt. To that 
end, the petition It1.1St provide evidence which 
trackS or predicts the atnosi;ii.eric dispersion of 
the anissions from the identified sources, and 
nu.st estimate the contribution f ran the 
identified sources to the level of p:>llution 
causing the violation. In addition, the petition 
rrust address the factors listed in 49 FR 34859 
col. 2, and daronstrate that the contri.b.ltion 
fran the identified sources is significant. 

'Ihe burden of satisfyi.ng the above criteria is on the petitioner, 
under New York et al. v, EPA, 852 F.2d 574 (D.C. Cir. 1988). ru.r 
preli.mina.ty review suggests that your petition lacks the specificity and 
evidence required to satisfy criteria (d) am (e). SUCh information is 
necessary in order for the Mninistrator to craft a proper ranecly tn:ier 
section 126. 

Your petition cites rrodeling and. meteorolo;;ical cl1artS showing that 
ozone and its precursors are transp:>rted interstate up the eastern seabOard. -
It discusses the OXidant M:>deling for the New York Metropolitan Area Project 
prediction that the New York metroi;:olitan area would be nona.ttaiment even 
if all volatile organic canp:>und (V'O:) anissions in New Jersey, 
New York, and Connecticut were eliminated. However, it aces not clearly 
identify the specific major stationary sources against which action under 
section 126 is sought; mr does it provide any numerical estimates of the 
contribution of these partieular major stationary (as distinct fran minor 
stationary, IT'Obile, and. areawide) sources to the violations of the ozone 
standard in New York. In this circumstance (where you allege contributions 
from nine tlpJin:1 States), such an estimate 'Will need to be based on a 
reliable source-receptor analysis which clearly daronstrates the significant 
contributions of identified sources to dowrn.lirld ~ or PSD violations. A.s 
you are probably aware, this would require extensive data on enissions 
(particularly VOC species data from individual sources) and long-range air 
transµ:irt data. 

• 

• 

• 
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Please advise me whether you would pref er to prepare supplenental 
evidence resp:msive to criteria (d) and (e), or whether you desire EPA to 
schedule a hearing on the section 126 claim in the petition as sut:m.itted. 
ShOuld you still desire EPA to schedule the hearing, please advise me of a 
date you would consider appropriate. 

I appreciate this opt:ertunity to be of service and trust that this 
inforrna.tion \.Till be helpful to you. 

cc: William J. M..Lszynski 
Gerald A. Emison 

l):)n R. Cla 
Acting Assistant Mni.nistrator 
for Air and Radiation 
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\\ \:'II L\1 ;T11 \, I).( .. 2W60 

Mr. John Boaton 
Preaident 
Wiaconain Electric Power Company 
Poat Off ice Box 2046 
Milwaukee, Wiaconain 52301 

Dear Mr. Boaton: 

OFFICE Of 

~la ""'O a "D" Tiil' 

on January 19, 1990, the United States court ot Appeals tor 
the Seventh Circuit in Wisconsin Electric Power Co. v. Reilly, 
Nos. 88-3264 and 89-1339, issued its deci~ion regarding a 
challenge by Wisconsin Electric Power Company (WEPCO) to two 
tinal determinations issued by th• Environmental Protection 
Agency (EPA). In these determinations, EPA concluded that 
WEPCO'• proposed renovations to ita Port Washington power plant 
would be subject to new source performance atandard• (NSPS) and 
prevention ot significant deterioration (PSD) requirements. 

In its decision, the court upheld all but one ot the 
positions advanced by EPA in the NSPS and PSO applicability 
determinations. However, the court rejected EPA's position on 
the issue of whether the "actual-to-potential" method--referred 
to by the court as the "potential to emit concept"--should be 
used to calculate emissions increases for PSO purposes in this 
case. consequently, the Seventh Circuit vacated and remanded the 
PSO determination to EPA for further action consistent with the 
court's decision. 

As you know, EPA decided to acquiesce in the court's holding 
rather than seek rehearing. This letter constitutes EPA's 
revised PSO applicability determination in response to the 
court's remand order. 

The Agency believes that the court's principal instruction-
that EPA consider past operating conditions at the plant when 
addressing •odifications that involve "like-kind replacements"-
can be reasonably accommodated within the present regulatory 
framework without turther litigation in this case. The net 
result ot the court's ruling is the recognition ot a subcategory 
ot "like-kind replacements" under the "major modification" 
definition ot EPA's new source review provisions. 

As explained below, EPA will employ an "actual-to-~ctual" 
method to calculate emissions increases tor WEPCO's proposed : 
renovations to its Port Washington power plant. The outcome in 
this case is that WEPCO will not be subject to PSO review for 
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sulfur dioxide (S02), particulate matter (PM), carbon monoxide, 
or hydrocarbons. However, there will be a significant net 
increase in actual emissions of nitrogen oxides (NOx), and WEPCO 
must obtain a PSD permit for that pollutant. 

I. BACXGBOYND 

A. Factual Background. 

• 
The WEPCO owns and operates five coal-fired, steam

generating unit• at it• Port Washington facility near Milwaukee. 
All units had an original design capacity of 80 megawatts when 
they ware placed in service between 1935 and 1950. However, due 
to age-related deterioration and loss of efficiency, both the 
physical capability and actual utilization o! the plant have 
declined over time. Unit 5 was shut down completely due to a 
cracked rear steam drum. Consequently, by 1987, WEPCO was faced 
with removing the units from service as they reached their 
planned retirement dates beginning in the early l990's, urtless it 
undertook a costly "life extension" program to restore the 
physical and economic viability of the units and extend their 
useful lite tor approximately 20 years. The WEPCO proposed such 
a life extension to include replacement of the steam drums, air 
heaters, and other major capital improvements totaling over $80 
million. It should be noted that this program is not a pollution 
control project (i.e., it is not intended to add on or improve • 
pollution control sy-tems even though modest improvements to the 
particulate matter control devices are a part of the program). 

In a series of applicability determinations in 1988 and 
1989, EPA ruled that the renovations planned under WEPCO's life 
extension program would constitute a "modification" for purposes 
of the NSPS provisions ot the Clean Air Act (Act), and a "major 
modification" under the PSD provisions of the Act. Thus, WEPCO 
would have had to install some level ot control equipment or 
physical capacity restriction to avoid NSPS coverage for three of 
the five units proposed to be renovated. As to PSD, the company 
would have had to accept operational restrictions or lower 
emissions rates to "net out" of review. Regarding so , for 
example, WEPCO could have almost doubled its projectea level of 
future operation• without triggerinq PSD review. However, WEPCO 
did not want to be constrained by new source requirements, and so 
sought review in the Seventh Circuit court of Appeals. 

B. The Court's Decision. 

l. Physical Chanqe. 

The court unequivocally agreed with EPA that the replacement 
of steam drums, air heaters, and other major components was a 
nonroutine "physical change," and thus met the first of two tests • 
for a modification under NSPS and PSD. The Agency found that the 
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renovation• propo••d by WEPCO were exactly the type of industrial 
chanqe• that were meant. ~o be addressed by th• NSPS and PSO 
proqrams. In upholding EPA's findinq that a physical chanqe 
would occur, the court atronqly endorsed EPA'• readinq of the 
basic conqressional intent in adoptinq the modification 
provisions of the NSPS and PSO proqrama, because to rule 
otherwise "would open vistas of indefinite immunity from the 
provisions of NSPS and PSO" (slip op. at ll). The court also 
relied on the reasonableness of EPA's consideration of the 
maqnitude, purpose, frequency, and coat of the work in upholdinq 
EPA's findinq that the renovations are not "routine" (slip op. at 
14-18). In addition, the court rejected WEPCO's arqument that 
the renovations could not be deemed a modification for NSPS 
purposes beca\,lse they did not constitute a "reconstruction" under 
40 CFR 60.15 (slip op. at 18-20). 

2. NSPS Emissions Increase. 

The court upheld EPA's decision that there would be an 
increase in hourly emissions at three of the units, and thus for 
those three units, WEPCO met the second test for NSPS 
applicability. The Aqency had arqued that the requlations 
require NSPS emissions increases to be determined by comparinq 
the current (pre-chanqe) hourly emissions capacity of each 
affected facility with the post-renovation hourly emissions 
capacity of each unit. The Seventh Circuit aqreed, and rejected 
WEPCO's arqument that oriqinal desiqn capacity or past 
"representative" capacity no lonqer achievable at the plant 
should be used for the baseline emissions rate (slip op. at 
20-25). 

3. PSO Emissions Increase. 

The requlatory preamble to the PSO requlations provides that 
the set of emissions units that have "not bequn normal 
operations" includes both "new or modified" units (45 FR 52676, 
52677, 52718) (1980). consequently, EPA used the "actual-to
potential" calculua in evaluatinq WEPCO's life extension project. 
The court rejected this methodoloqy in the case of WEPCO's "like
kind replacement," a•aertinq that EPA's reasoninq was circular 
(slip op. at 28). [In addition, the court held (slip op. at 27 
n. ll) that th• exemption in 40 CFR 52.2l(b) (2) (iii) (f) for 
emissions increase• due to expanded operations did not apply, 
because WEPCO'• increased operations ware directly tied to the 
lite extension project.] Instead, the court ruled that EPA 
should recalculate post-change emissions considerinq past 
operatinq conditions where it is possible to make a more 
realistic assessment of future emissions (•lip op. at 29-31). 
Alternatively, the court stated that EPA could conduct new 
rulemaking to explicitly apply the "actual-to-potential" calculus 
to "lik•-kind replacements" (slip op. at 30). · 
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II. THE WEPCO DECISION IN THE CONTEXT OF THE PSO PROVISIONS • 

The seventh Circuit held that EPA could not wholly disreqard 
past operatinq history and automatically apply the actual-to
potential methodoloqy tor determininq PSO applicability to 
WEPCO's "like-kind replacements." In describinq the WEPCO 
chanqes as "like-kind replacements" and limitinq its decision to 
such chanqes, the court did not dispute the correctness of EPA's 
application of the actual-to-potential test to the full spectrum 
of new and modified sources not covered by this subcateqory of 
chanqe. The recent decision in pyerto Rican Cement Co. v. EPA, 
889 F.2d 292 (lst Cir. 1989), explicitly upheld EPA's position· 
that the actual-to-potential concept should be applied to 
"modified" emissions units. The ·First Circuit case involved the 
modernization and reconfiquration of existing emissions units 
(see 889 F.2d at 293 (company planned to "convert kiln No. 6 from 
a •wet' to a 'dry' cement-making process, and to combine that 
with Kiln No. J")J. A key issue was whether EPA properly held 
that the "modified" units had "not begun normal operation" and 
therefore the actual-to-potential concept applied in calculating 
emissions increases. The First Circuit affirmed EPA's position 
that the actual-to-potential concept should be applied to the 
company's "modified" units. Puerto Rican Cement, 889 F.2d at 
297. Consequently, the court found that both the language and 
expressed purpose of the regulations indicate that EPA applied • 
the regulations properly in using the actual-to-potential test 
for a proposed modification. The Seventh Circuit in WEPCO did 
not dispute the correctness of EPA's application of the actual
to-potential test to the full spectrum of changes not covered by 
the subcat!qory of chanqes (like-kind replacements) created by 
the court. Therefore, in the case of nonroutine physical or· 

l EPA will leave to future case by case applicability 
determinations_ what is a "like-kind replacement." But 

for guidance of the parties, EPA presently considers that only 
for projects that are qenuine "like-kind replacements" can future 
emissions projections be calculated using "estimated future 
actual emission•" in lieu ot potential to emit. EPA does not 
consider "like-kind replacements" to mean the entire replacement 
(or reconstruction) of an existing emissions unit with an 
identical new one or one similar in design or function. Rather, 
EPA considers "like-kind replacements" to encompass the 
replacement of components at an emissions unit with the same (or 
functionally similar) components. Under this interpretation of 
the term, new components that perform essentially the same 
function as old ones will be viewed as "like-kind replacements." 
In addition, even if the design or purpose of a new component is 
identical to that of an old one, it the new component is part of 
a project that will fundamentally chanqe the production process • 
at an existing stationary source, this would be beyond the scope 
of a "like-kind replacement.st Under either ot those 
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operational changes at an existing major source which are not 
specifically "like-kind replacements" in nature, EPA will 
continue to apply th• actual-to-potential test for PSD 
applicability purposes. 

III. THE AGENCY'S BESPQNSE TO THE COYRT'S REHAND ORDER 

A. The PSD Baseline Emissions. 

Determining the "baseline" level of actual emissions betore a 
physical or operational change is a necessary first step to 
determine if emissions increase aa a result of the physical 
change. The Aqency•s requlations define the baseline for PSD 
purposes, as follows: 

In qeneral, actual emissions as of a particular date shall 
equal the average rate, in tons-per-year (tpy), at which the 
unit actually emitted the pollutant during a 2-year period 
which precedes the particular date and which is 
representative of normal source operation. The 
Administrator shall allow the use of a different time period 
upon a determination that it is more representative of 
normal source operation. Actual emissions shall be 
calculated usinq the unit's actual operatinq hours, 
production rates, and types of materials processed, stored, 
or combusted during the selected time period (see 40 CFR 
52.2l(b) (21) (ii)]. 

The purpose of the definition is to establish a baseline 
that is "representative" of "normal_" source operations prior to 
the change. The Aqency historically has followed a presumption 

circumstances, it would be unreasonable to rely on pre
modification usage patterns to estimate future levels of capacity 
utilization. Instead, in such cases, EPA believes that it is 
reasonable to assume that in th• absence ot federally-enforceable 
limits on hours of operation or production rates, the new 
components JU.Y result in a substantial increase over historical 
levels of utilization of the emissions unit !ollowinq 
modification (see PUerto Rican Cement, supra, 889 F.2d at 297 ("a 
firm's decision to introduce new, more efficient machinery may 
lead the fir11 to decide to increase the level ot production")] 
and will compare pre-modification actual emissions to post-
modif ication potential emissions. In addition to this 
circumstance, there are cases in which sources that underqo 
changes that quality as add-on control systems would, under 
certain circumstances, be exempt from new source review. ~ 
Letter to Timothy J. Method, Assistant Commissioner, Indiana 
Department of Environmental Management, ·from David Kee, EPA 
Reqion v, January 30, 1990 • 



6 

that th• •o•t recant 2 years should b• uaed, but has allowed • 
another period where the source demonstrates that recent 
operation• are al:>normal C••• 40 CJ'R 52.2l(b)(2l)(ii): see also 
45 FR 52676, 52718 (1980)]. Th• WEPCO baseline period is an 
example of this. In this instance, plant utilization was 
disrupted by physical problems that led to nonroutine physical 
changes to remedy tho•• probl.... Consequently, EPA determined 
that a period prior to the onset of such problems was 
representative of normal operations, and as required by its 
regulations, used this period to ••tabli•h th• baseline. The 
period used was also within the contemporaneous period specified 
in 40 CFR 52.2l(b)(3)(ii). It should be emphasized that, in the 
WEPCO case, the parties and th• court agreed that 1983-84 (prior 
to discovery of steam drum cracks) should be the baseline years 
(slip op. at 26); these years had an average 29 percent 
utilization rate. We continue to believe this is the appropriate 
baseline period for the Port Washington r•novation. 

B. Calculating Post-Change Emissions Under PSO. 

The court concluded that "EPA'• reliance on an assumed 
continuous operation as a basis for tinding an emissions increase 
is not properly supported" (slip op. at 30). Although the court 
held that EPA cannot, in this case, wholly disregard past 
operating conditions at the plant, it also held that EPA could 
not reasonably rely on the company's own unenforceable projection • 
ot operating conditions (slip op at 29). The court remanded the 
question ct PSO applicability to EPA for further proceedings not 
inconsistent with its decision. 

Before the court remanded EPA'a determination, it attempted 
to ascertain whether, in fact, the proposed project would be a 
major modification even using the assumptions least likely to 
result in an emissions increase. The court telt (and we aqree) 
that such a "best" case_ scenario for WEPCO would assume that the 
"present hours and conditions" would not change at all following 
the renovations (deapite, of course, WEPCO's own estimates of at 
least tripling of utilization over current levels) (slip op. at 
31, n. 14). Th• court, however, lacked the data to make this 
calculation, ao it could not determine whether a major 
modification would re•ult using a set of assumptions most 
favorable to WEPCO. Therefore, the court remanded the 
determination to EPA tor further consideration. 

A conceivable interpretation of the court's opinion is that 
EPA ~ calculate WEPCO's post-modification emissions increases 
based on "present hours and conditions." However, for the 
reasons discussed below, EPA believes that this interpretation is 
incorrect. Under such an interpretation, EPA would determine 
WEPCO'a post-renovation annual emissions in tons per year (tpy), 
by simply projecting into the future the hours ot operation and' • 
conditions (i.e., hourly emissions rate) that existed just before 
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the renovationa. Thi• is the interpretation urged by WEPCO in a 
February 9, 1990 letter to EPA. such a calculus will always 
result in exactly the same level of emissions before and after 
the physical change, and thus would always exempt "like-kind 
replacement•" from PSD review. In addition, calculating 
emissions increases using this assumption would flatly contradict 
the record in this case. The WEPCO has stated that it will 
greatly increase capacity utilization over both current levels 
and the baseline levels used in the previous determinations. 
capacity utilization in terms of heat input to the plant (based 
on nameplate capacity) during 1978-1979 was about 40 percent 
(Record item 7.4, WEPCO Submission, April 19, 1988. meeting with 
EPA). During the 1983-1984 baseline period, it waa approximately 
27 percent. IQ. It has since declined to less than 10 percent 
(1988-1989 data). IQ. The WEPCO has advised the State of 
Wisconsin that it intends to return to a forecasted 42 percent 
utilization level in the years following ~enovation, with an 
upper maximum. forecast o! 50 percent (Letter from Walter Woelfle, 
WEPCO, to Dale Zeige, Wisconsin Department of Natural Resources, 
March 29, 1990, Table 7 (enclosed)]. It would be wrong to assume 
that unit s would not be operated at all in the future when an 
explicit purpose of the renovation is to bring the unit back on 
line at its original design capacity1 moreover, unit 5 is 
presently inoperative. Most importantly, this methodology is not 
fairly discernible from any reading of the current regulations. 
In addition, using "present hours and conditions" would disregard 
planned changes at WEPCO that will affect the post-renovation 
hourly emissions rate [e.g., increased capacity, lowering of 
sulfur content, and enhancement of the electrostatic 
precipitators (ESP)]. 

The court upheld EPA's position that increased utilization 
in the future that is linked to construction or modification 
activity should not be excluded in datermininq post-renovation 
emissions. Neverthelees, the court told EPA not to automatically 
assume 100 percent utilization in the future when historical data 
are available. The WEPCO has definite plans to return the plant 
to historical levels of utilization that are well above baseline 
levels of utilization, and which could not be physically or 
economically attained but for the renovation project. 
Accordinqly, EPA believes it is consistent with the court 
decision for EPA to base its remand decision on these facts and 
not rely on the praaent hours and conditions as conclusive of 
post-renovation emi••ions. After a thorough review of the 
possibilities, EPA haa concluded that the court intended that 
estimates of future emissions for WEPCO's "like-kind 
replacements" ahould consider historic pre-renovation operating 
hours and production rates, as well as other relevant factors, in 
estimatinq future utilization levels, and should also consider 
the increased capacity, switching to lower-sulfur fuel, and otqer 
changes affecting the hourly emissions rate for PSD purposes. · 
Consequently, for WEPCO'a "like-kind replacements," EPA will 



8 

compare rapr•••ntativ• actual ami•aions for the baseline period • 
to estimated tutura actual emissions based on all the available 
tacts in th• record. Specifically, in calculatinq post-
renovation actual amiaaiona, thi• approach takes into account l) 
physical changes and operational restrictions that would atfect 
the hourly emission• rate followinq the renovation, 2) WEPCO's 
pre-renovation capacity utilization, and 3) factors attectinq 
WEPCO's likely post-renovation capacity utilization. 

To quantity WEPCO's estimated future actual emissions after 
the proposed chanqes EPA relied heavily on projected and 
historical operational data (a.q., fuel consumption, MMBTU 
consumed) representative of the source. Specifically, the Agency 
considered available information regardinq (l) projected post-
change capacity utilization filed with public utility 
commissions; (2) Federal and State requlatory filings; (J) the 
source's own representations; and (4) the source's historical 
operating data. As described below, EPA determined an 
appropriate utilization factor for future operations and combined 
this with post-change emissions factors (to the extent they are 
or will be made federally enforceable) to estimate a future level 
of annual emissions for the purpose of determining whether the 
proposed physical and operational chanqes would be considered a 
major modification for PSO purposes. Where a significant 
emissions increase is projected to occur, WEPCO could voluntarily 
agree to federally-enforceable limits on any aspect of its future • 
operation (including p~ysical capacity and hours of operation} to 
ensure that no siqnificant emissions increase will occur. 

IV. THE AGENCY'S REVISED PSO APPLICABILITY DETERMINATION 

A. Estimated Future Actual Emissions. 

The Agency has revised its October 14, 1989 PSD 
applicability determination for WEPCO's proposed Port Washington 
renovation based on a "representative actual" to "estimated 
future actual emissions" comparison (as outlined above). As 
previously discuased, estimated future actual emissions 
projection• take into account the likelihood that the plant will 
operate in th• future as it has in the past. 

The stated purpoae of WEPCO's renovations is to refurbish 
the power plant units to an "as-new" condition in terms of their 
capacity, efficiency, and availability. Consequently, EPA has 
used actual, historical, operational data representative of the 
plant's past operations, approximating an "as-new" confiquration, 
to calculate "estimated future actual emissions." The Agency has 
verified these data by comparison to WEPCO's own projections of 
post-renovation capacity utilization and industry averages. 

As to the emissions factors used to calculate future • 
emissions, EPA has used WEPCO's own emissions factors for future 
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hourly emi••ion• rat••· Th••• emia•iona factor• are baaed on 
WEPCO'• own a••umptions reqardinq future sulfur in fuel and 
control technoloqy performance levels. However, since these 
assumption• go beyond current State implementation plan (SIP) 
requirements, they must be made federally enforceable tor EPA to 
continue to consider them tor PSD applicability purposes. 

Operational data (i.e., heat input) from the years 1978-1979 
show a capacity utilization factor of 42 percent. These data 
points represent the closest projection ot WEPCO'• operational 
characteristics, approximating an "a•-new" •tate, as currently 
available to·EPA. Th• data currently available to u• regardinq 
WEPCO's past operational levels are limited to a 10-year period. 
The Aqency believes that these historical levels of operation are 
representative of the plant's past operations in an "as-new" 
condition. In addition, the 1978-79 data points appear 
consistent with WEPCO's own projection ot future operations for 
the year 2010 (as submitted to the Wisconsin Department ot 
Natural Resources on March 29, 1990) and common capacity levels 
for the utility industry, in qeneral, tor new units. However, by 
this letter, EPA is requestinq that WEPCO submit operational data 
from previous years (i.e., pre-1978), it such data show heat 
input levels notably higher than the 1978-1979 levels. 

As previously mentioned, to calculate future emissions 
levels for each pollutant, EPA assumed that the amount of future 
coal consumed in terms of heat input to the plant would be 
comparable to WEPCO's annual average 1978-1979 coal-consumption 
tiqure. on March 29, 1990, WEPCO submitted to the Wisconsin 
Department ot Natural Resources information which contained 
estimates of future emissions for different levels of coal and 
heat input to the plant. The Agency used these estimates to 
establish future emissions based on 1978-1979 heat-input values. 
Again, it is important to note that EPA's calculation of 
"estimated future actual emissions" is based on WEPCO's 
projection of control technology performance levels and/or fuel 
sulfur content for post-renovation operations. Consequently, 
EPA'a PSD applicability determination is valid only to the extent 
that the emission• tactora (based on control technoloqy 
performance level• and sulfur in fuel) used to calculate future 
emission• are made federally enforceable. otherwise, the 
calculation ot estimated future actual emissions for each 
pollutant will need to be revised by EPA based on existing 
federally-enforceable limits (i.e., applicable SIP, NSPS). The 
use of current, federally-enforceable emissions in the current 
SIP would result in hiqher projected future emissions than 
assumed in EPA's calculations and, consequently, could affect the 
indicated PSD applicability finding • 
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B. Revised Pindinq 

In swa, EPA ha• con•idered past operations at WEPCO's Port 
Washinqton plant in estimatinq future actual emissions. 
Specifically, EPA has relied on the 42 percent utilization level 
(in terms of heat input) durinq 1978-1979. The Aqency believes 
this is a reliable indicator of future utilization because it is 
consistent both with WEPCO's own projections of post-renovation 
operations and typical industry usaqe. The Aqency has also 
considered post-renovation emissions rates on the assumption that 
they.will be made federally enforceable. Compared to the 1983-
1984 baseline period, those hourly rates are lower for so2 and 
PM, and unchanqed tor NO • The 42 percent estimated post
renovation capacity util!zation is substantially hiqher than the 
29 percent utilization level durinq the baseline period. 
However, in calculatinq total annual actual emissions, that 
increased usage is off set for so2 and PM by the decreased hourly 
emissions rates resultinq from improvements to control systems 
and the use of low sulfur coal. Consequently, WEPCO is not 
subject to PSD review for those pollutants. 

In the case of NO , there will be a direct correlation 
between increased utifization resultinq from the renovations and 
increased actual emissions. Hence, WEPCO is subject to review 

• 

for that pollutant and must obtain a PSD permit. The company • 
should contact the Wisconsin Department of Natural Resources 
regardinq the processing of a permit application for NOx• Due to 
insufficient aource-spacif ic information regardinq emissions 
factors, PSD applicability for PM-10, lead, and noncriteria 
pollutants listed at 40 CFR 52.21 (b) (23) (i) and (ii) cannot be 
determined at this time. The PSO applicability for these 
pollutants should also be based on the "actual-to-actual" 
emissions test described herein. 

This PSD applicab~lity determination applies to WEPCO's 
currently planned renovations to units l-5 (see Enclosure A), or, 
if WEPCO no lonqer wishes to proceed with renovating unit 5, only 
the renovation of units 1-4 (see Enclosure B). However, a 
decision to cancel the currently planned renovations to unit 5 
could result in a PSD review for that unit should WEPCO 
reconsider renovatinq it some time in the future. 

It is our understanding that WEPCO proposes to avoid 
trigqering NSPS tor.so and PM at units land 4 by using dry 
sorbent injection and fmprovinq the existing ESP's to offset the 
potential emissions increases of these pollutants. To the extent 
that the controls are federally enforceable, and no increase in 
hourly emissions would occur at maximum capacity, WEPCO can use 
these options to avoid triggerinq NSPS for PM and so2_ at units l 
and 4. However, the two units are still subject to eiie NSPS : 
requirements for HOx. Unit 5 cannot, however, avoid triggerinq ·• 
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NSPS for any pollutant and, therefore, i• aubject to the NSPS 
requirement• tor NOx, so2, and PM. 

3 Enclosures 



YEAR 

• 
PORT UASHINGTON POUER PLANT 

HAY 1989 FORECAST 
Units 1 - S 

'1EGAYATT FUEL CONSUHPTION 
HOURS CAPACITY COAL Cl3200 Btu/lb) 

GENERATED FACTOR BURNED TONS 
------- -~-------- ------~ -------------------
·14'95 825.288 0.24 365.548 
l'J'fb 94lt779 0.27 4151332 
1997 l 10811002 0.31 4751624 
l'f98 111141313 0.32 490.868 
1999 112471291. 0.36 541u546 
2000 1,349,37cp 0.38 589·,Sb9 
2001 113911882 0.40 1.oe11.21 
2002 lt481t464 0.42 b4~u417 

2003 l 14201120 0.41 1.20 I 153 
2004 l ,437, 122 0.41 625.174 
2005 lt43lt412 0.41 b24o4'04 
2006 lt460t47l 0.42 1,37,519 
2007 l 14881124 0.42 b49 I lJJ 
2008 le48lt423 0.42 646.909 
200CJ l14631CJ8l 0.42 1.381750 

, .• .3129!9!1 

PORT UASHINGTON POUER PLANT 
UPPER HAXIHUH FORECAST 

Uni u 1 - S 

MEGAUATT FUEL CONSUMPTION 
HOURS CAPACITY COAL C13200 Btu/lb) 

YEAR GENERATED FACTOR BURNED TONS 
------- --------- ------- -------------------

1995 l10741'f57 0.31 473,981 
l99b l1202t4b0 0.34 5281838 
1997 1, 341I074 0.36 5871412 
1998 11390.470 0.40 609.237 
199-1 11501,se• 0.43 654 I 718 
2000 11600,500 0.4b 696.483 
2001 lo6Slr930 0.47 7181252 
2002 117481046 D.SO 7bO,ODO 
2003 lrb'l0,000 0.48 7351000 
2004 l.6'10.000 o. 48 734,000 
2005 1.6901000 0.48 734.000 
200b 1.110.000 0.49 7411000 
2007 1.120.000 0.49 748.000 
2008 1.7201000 0.4CJ 7471000 
2009 1rb9S,OOO 0.48 737,000 
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Enclosure A 

Revised PSD Applicability Deterwination 
Port Washington Power Plant Renovation of Units 1-5 

(&11 emissions calculations are in tons per year) 

Actual 
E1aiss ions 
Baseline (1) 

Estimated 
Future Net 

Emissions 
Change 

PSO Subject 
Significance to PSO 

Pollytant 

Particulate 328 
utter (4) (5) 

Sulfur dioxide {4) 24,236 

Nitrogen oxides (5) 2,592 

Carbon monoxide 144 

Hydrocarbon 17 

Actual 
Emissions CZ) 

323 

15,919 

3,405 

217 

25 

-5 

-8,317 

813 

73 

9 

Level Rey1ew l3} 

25 

40 

40 

100 

40 

no 

no 

yes 

no 

no 

Other Regulated Pollutants: Due to insufficient source-specific information 
regarding emission factors, PSD applicability for PM-10, lead and noncriteria 
pollutants listed at 40 CFR Section 52.21 (b)(23)(i) and (11) cannot be determined 
at this time. 
1) AMl'age llCtual •1utons for Z-~r pertod dlftned bJ cal.-r )IWlln tm 111111 1914 • 

2) calculated bJ EPA llaMd Git U. foll•t .. tnforwat1C111 .-tn.t ltJ WJCla -

•· n. awraga historic f\rtng rate (~ralli•telJ lhUP llat.- ,... ,.ar) for U. Z..,.... pertad *1'\ned 
bJ c.altndar ~,.. 1971 and 1979. 

b. The •taatGN at1•ta for th. rwt0"¥atlld untts baaed on future OMl ehareeter1at1c:s (e.g., sulfur 
and '*t content) and actual •iuiOM after pollution cantrola for pi9rttculat8. 

c. Sulfur dt•tdl cantrola appltlld to iMtt 5 at 75 perc.nt sulfur dt•tdl ,...,..1 to C1111Pl1 wtUt llSPS 
Sullpert O.. Sulfur dt•idl ,.._, ... 1 of ZZ and 13 percent at un1ta 1 and '· f'9S11Ctt.,.11. to csc:ludil 
U... untta fnm llSPS NqUf~ts for vr-ter cantrol of sulfur dt•1dl. 

3) If w data tndtcate that ....,.1, hiatortc-f1rtng rates at the llort Vuh1ngtm flr:tltt)' •=-~ h1atoric 
1171 and 1171 1..,ela. th. 1ndtcated ~Hwil tt1 dltenatnat ton could c:Mnge. 

') The calculatton of •tt•tlld, futuN. actual •tsstana for thf• poll..unt ta MMd on '9£PCO'a proJec;tton of 
control teel'nology perfonaanca 1..,.11 and/or fuel aulfur contlftt for post-r.navatton ~rattona. Consequentl)', 
!Pl'• PSO &p1»l tcabtl tt)' dltenatnatton t• val td only to th. extant that the a.,.:tftc perttculate and sulfur 
dtmtdl •tsstona f.:ton ued for U11tta 1-5 to calculate future •lsatona (bued on pi9rttculate and SO,control 
tecmolo0 perforwnce levela and f•l aulfur and heat content) are llldl fedlrally enforc..Ole. OtharwtN, th. 
calculation of attmted. future. actual •1sstons for thta pollutant will 1111 l"'eYtMd by EPA. baaed on •fating 
fedlrallreforce1D1• Hatta (t.e •• appltcabl• SIP, ISPS). The UM of cun"W\t. fedlrallr-forceable •tsatona 
f111:ton -.ould ,.....1t I• lltgher, pro•tlld, future •balona and, ~1)', could affect the tndtcatlld PSO 
~I tc:MIJ ltJ ftndtng. 

5) lue11ne •lastons (actual •tutona for z.,..,. perfod dlffned by cal.-,. 191n 1913 and 1914) hi.,...., 
revtaed ~Md on Midlttanel lnforwtton aubllttlld by lllEPCQ. · 



Enclosure B 

Revtsed PSD Appltcabtltt1 Deteratnatton 
Port Washington Power Plant Renovation of Units 1-4 

(all emissions calculations art in tons per year) 

Estimated 
Actual Future Net PSO Subject 
Emissions Actual Emissions Significance to PSO 

Pollytant Baseline (ll tm1u19ns (2) Change Leyel Bey1ew (3) 

Particulate 328 339 11 25 no 
aatter (4) (5) 

Sulfur dioxide (4) 24,236 18,505 ·5,731 40 no 

Nitrogen oxides (5) 2,592 3,396 804 40 yes 

Cmon mnoxidt 144 217 73 100 no 

HJdrocarbon 17 ZS 9 40 no 

Other Regulated Pollutants: Due to insufficient source specific info~t1on 
regarding emission factors, PSD app11cab111ty for PM-10, lead and noncriter1a 
pollutants listed at 40.CFR Section 52.21 (b)(23)(1) Ind (11) cannot be detena1ned 
at this time. 

• 

lJ ••• .:tua1 .s .. tana fOf' z-111r pertod •ttned b1 c.lendu ,..,.. ua and 1114. 

Z) Calcul&ted b1 EPA MMd an U. folla.ing informtton lubattted ~ WPCD: • &. The aYVa91t, htatof'ic•f\ring rate (...-W.tal117x1Q' llrtll par,..,.) for tM Z•)llllr period daftn-.i 
'1 ul..,. 111n 1171 end 1171. 

b. The •ia1ton1 att•tu for the rwt0••ted untta bued an future eoal char..:tartattca <•·•·· 111lfur 
Md hMC content) Md 1.:tu.l •taatana 1fter pollirtton controls for sa-rttcul•te· 

c. Untt S tnc199nU1e. Sulfur dtaatdil rwmval of Z2 Ind U percent •t 1111tt9 1 Md '· ~thely. to 
achldl tnu. 11111ta frm ISIS rwqut~t• for 9re1ter control of sulfur dtoatdil. 

J) If w data tndtc:.ata U.t IMYA1, hiatort~·ftr1,. rat• at U. Port Vuhtngtoe f111:t1 tt1 -c_., htatorto 
1971 Ind 1979 lnala, the tndlc:.1ted appl tc;Utl \t7 dataraln&Uan c:ould c:hlnge.· 

4) 1'le calcvlatfon of utt•ted, future, eetu.1 •IHICM for this pollubnt ta b&Md Cll \IEPCO'• pro.3*ttan of 
cantrol tadtrlolav perforwnce 18"1s Md/or fuel sulfur content for s-t JWIO'lattan •rattans. Consequantl1, 
EPA'• PSO appHub'11tJ dlltara1n.tton 11 .,.J1d only to the atent tNt U. ~1f1c particulate and aultur 
dhatda •tutClftl f1etora used for untta 1·• to calculate future •taatCM (bued on puttculate and SG, control 
tac:hmloV parlor.nee lavela Ind f\181 sulfur and hut cont•t) are ..0. fedarall7 wiforcalble. Ot.t.nbe, U. 
calcul&tton of •U•ted. future, 1etual •lsatons for thta pollut.nt wtll be revtMd by EPA. bued on •latfng 
f..,111,-.nfon:e&ble Hatta (t.e., appltcabla SlP, ISIS). 11w UM of cuM'Wlt, faderall,..forcu.ble •taatona 
facton .ould N1Ult ta htghar, p1"0ltetad, future •taatona and, couequent11. CGUld affect the tndtc:ated PSO 
tppl lc&btl tt7 f t .... lng. . 

5) .._1 tne •lutona (actual •tu Iona for Z•J"Mr period •ttned '1 calendar ,_,. 1911 and 1114) haft beaa 
,..,,Md b&Md on additional lnforwUon aut.tti.:.t b7 ~. . 

• 



PN 165-90-01-18-049 
UNITED 51: ATES E~VIRO_NMENTAL PROTECTION AGENCY 

Offrce of Air Quality ?fanning and Standards 
Research T(iangle Park, North Carolina 27711 

Mr. Morton Sterling, Director 
Environmental Protection 
Detroit Edison Company 
200 Second Avenue, 482 WCB· 
Detroit, Michigan 48226 

Dear Mr. Sterling: 

JAN 1 8 1990 

This is a followup to the October 19, 1989 meeting during which Detroit 
Edison further discussed its position that the addition of natural gas firing 
capacity to the Greenwood Unit I Power Plant should not be subject to a 
prevention of significant deterioration (PSO) review. At the meeting, you 
requested that Environmental Protection Agency (EPA) Headquarters review 
Region V's previous determination that the proposed fuel conversion was a 
"major modification• for PSO purposes. 

As you are aware, in a letter dated December 20, 1988, EPA Region V 
concluded that the proposed conversion of the oil-fired Greenwood Unit to dual 
capacity for oil and gas firing would subject the plant to a PSO review for 
nitrogen oxides (NOx>· The Region's conclusion was based on a determination 
that 1) the source was not capable of firing natural gas prior to January 6, 
1975 (and therefore was not covered by the PSD exemption for modifications 
under 40 CFR 52.2l(b)(2)(iii)(e)(l)); and 2) there would be a significant net 
increase of NOx resulting from the change. As you have requested, we have 
reevaluated this finding in light of the additional information submitted by 
Detroit Edison during the October 19 meeting. 

The information presented by Detroit Edison indicates that the emissions 
unit at the source was initially designed and permitted to fire both oil and 
gas. However, there is no evidence to demonstrate that the source as a whole 
had, or at any time initiated construction on, the equipment necessary to 
deliver natural gas to the combustion unit. Without such equipment, it would 
not be possible for the source to utilize natural gas as an alternate fuel. 
Consequently, it is our view that the source was not capable of acconmodating 
natural gas prior to January 6, 1975. Therefore, the changes necessary to 
acco11111<>date the firing of natural gas at the Greenwood Plant would, for PSO 
purposes, be considered a "physical change" to the source. 

As requested, we have also evaluated the net emissions change at the 
source that would result from the modification. It is Detroit Edison's 
position that the large decreases in "allowable" emissions of sulfur dioxide, 
particulate matter, and NOx when burning natural gas rather than oil as a 
result of the modification, warrants special consideration. Specifically, 
Detroit Edison feels that the use of a cleaner fuel at the Greenwood Plant 
warrants a finding that there is no increase in actual emissions and 
accordingly no "major modification." 
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Under the PSO regulation, a "maJor modification" occurs when the ~ 
physical or operational change at the source (in this case the installation of 
natural gas handling facilities and the firing of natural gas) would result in 
a significant net emissions increase for any regulated pollutant at the 
source. Whether the proposed use of natural gas at the Greenwood Plant would 
result in a "significant net emissions increase" depends on a comparison 
between the "actual emissions" before and after the physical or operational 
change. Where, as here, the source has not yet begun operations firing 
natural gas, "actual emissions" after the change to natural gas firing are 
deemed to be the source's "potential to emit" for that fuel [see 40 CFR 
52.2l(b)(2l)(iv)]. Potential annual KOx emissions when firing natural gas at 
the Greenwood Plant greatly exceed its current actual emissions. Therefore, 
as a result of the ability to fire natural gas after the change, the emissions 
of NOx at the source would experience a "significant net emissions increase," 
within the meaning of the PSD regulations. The fact that current annual 
"allowable emissions" for the Greenwood Plant when firing oil may greatly 
exceed future allowable (or potential) emissions when firing natural gas is 
not relevant for PSD applicability purposes. See Puerto Rican Cement Co .• 
~ v . .EeA No.89-1070 (First Circuit) (slip op. October 31, 1989). 

In summary, our review indicates that Region V correctly applied the PSD 
applicability criteria. 

The PSO requirements include an air quality and additional i~pact 
analysis and the application of best available control technology (BACT). The 
BACT requirement applies to "each proposed emissions unit at which a net 
emissions increase would occur as a result of a physical change or change in 
the method of operation in the unit" [see 52.2l(j)(3)]. Consequently, 
although the addition of gas firing would subject the source as a whole to a 
PSO review, the requirement to apply BACT is applicable only to those 
emissions units at the source which undergo both a physical or operational 
change and a significant net emissions increase. It appears that the only 
emissions unit at the Greenwood Plant affected by the proposal to fire gas 
would be the existing boiler. Historically, it has been EPA's policy that 
where the individual boiler being converted is capable of acco11111odating the 
alternate fuel, BACT would not apply. 

In this case, in addition to the physical changes at the source 
necessary to deliver natural gas to the existing boiler, a number of canes 
capable of burning natural gas would be installed in the existing burner 
assemblies. Modifications to the unit's overfired air duct are also planned. 
We also understand that there will be no changes in the present oil burning 
system, which will be retained. 

Our review indicates that, by itself, the addition of gas canes to the 
burners is not a physical change or change in the method of operation in the 
unit and, consequently, would not subject the boiler to a BACT review. 
Therefore, if the sole change to the boiler is the addition of the canes, 
then, in this case, the only requirements necessary for a PSO permit are an 
air quality analysis, additional impacts analyses, and (if applicable) a 
Class I impact analysis--the application of BACT is not required. However, 
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' the information submitted by Detroit Edison indicates that changes to the 
boiler's overfired air duct are also planned. At this time, without 
additional information on the nature and scope of the work to be done on the 
overfired air duct, we cannot determine whether these are physical or 
operational changes to the boiler that are necessary to make the boiler 
capable of acco111110datin9 natural gas. If the ducting work is necessary for 
this purpose, then a BACT analysis would likely be required. 

In addition, it is unclear from the information submitted whether 
Detroit Edison plans to undertake further modifications· to the boiler which 
would allow 100 percent load when firing natural gas. Currently, the unit as 
presently configured has the potential of achieving only 75 percent load when 
firiog natural gas. To achieve a higher load, substantial modifications to 
the unit apparently would be required. These types of physical .changes to the 
boiler likely would require a full PSD review, including a BACT analysis for. 
the boiler. The BACT analysis would require that the source evaluate the use 
of all available additional air pollution controls for reducing NOx emissions. 
The analysis would consider retrofit costs for add-on controls and the fact 
that gas is a relatively clean-burning fuel. Consequently, in this case, it 
is possible that the currently planned use of a low-NOx burner design may be 
BACT for gas firing. However, such a conclusion would have to be demonstrated 
through the requisite BACT analysis. I have asked Region V to work with you 
should you need assistance in preparing the analysis . 

cc: J. Calcagni, EPA/AQMD 
D. Kee, EPA/Region V 
G. Foote, EPA/OGC 

erald A. Emison 
·Director 

Office of Air Qu~lity Planning 
and Standards 



PN 165-89-09-11-048 
UNITED ST.ATES E~VIRO_NMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

Mr. Christopher J. Daggett 
Co1111ti ss ioner 
State of New Jersey 

SEP 11 1989 

Department of Environmental Protection 
CN 402 
Trenton, New Jersey 08625-0402 

Dear Mr. Daggett: 

This is in response to your August 15, 1989 letter to Administrator 
William Reilly regarding the use of urea injection in place of annonia 
injection for the control of nitrogen oxides (NOx) from municipal waste 
combustors (MWC's). You wish to know if the Env1ronmental Protection Agency 
(EPA) would accept urea injection as either innovative control technology or 
best available control technology (BACT) for NOx control from MWC's. Also, 
you ask.if EPA would approve of its use at the proposed Passaic Resource 
Recovery Facility (PRRF) and how such approval would likely affect the current 
administrative review process for NOx control from the source. 

'In recent BACT -determinations for MWC's, EPA has accepted a11111onia 
injection as the best and the most appropriate control technology for NOx 
control. Consequently, anwnonia injection, or a comparable technology in terms 
of emissions reduction and other impacts, would currently qualify as BACT. 
Therefore, at the present time, if it were adequately shown in an application 
for a MWC that urea injection would be comparable to (or better than) anmonia 
injection in terms of performance and impacts, urea injection could be 
determined to represent BACT. It is important to note, however, that in the 
future a more stringent level of control could, of course, supplant anwnonia 
injection as the "topn control level. 

The prevention of significant deterioration (PSD) regulations, in 
addition to establishing specific provisions for BACT and modeling 
requirements, set out criteria for determining whether a proposed control 
technology is innovative. For PSO purposes, "innovative control technology" 
is defined at 40 CFR 52.2l(b)(19) as "any system of air pollution control that 
has not been adequately demonstrated in practice, but would have a substantial 
likelihood of achieving a greater continuous emissions reduction than any 
control system in current practice or of achieving at least comparable 
reductions at lower cost in terms of energy, economics, or nonair quality 
environmental impacts." Our initia} review of the limited data available to 
us indicates that there have been over 20 field demonstrations of urea 
injection worldwide on a range of combustor and fuel types (including two MWC 
facilities). Although it has not been applied commercially to a MWC facility 
in the United States, urea injection has been applied conwnercially to a MWC 
facility in Basel, Switzerland, and a carbon monoxide (CO) boiler in 
California. Preliminary indications are that its commercial application at a 

• ..ir 

' 
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MWC may provide for comparable (or greater) NO control at a lower cost. As 
to urea injection being considered .innovative ~echnology, EPA cannot, however, 
rule on the issue until presented with source-specific information and written 
justification from the applicant and State addressing 1) why urea injection 
shoul~ be considered as not having been adequately demonstrated in practice, 
2) how the technology fulfills the other innovative technology criteria [as 
defined at 40 CFR 52.2l(b}(l9}], and 3} how it will be applied to the source. 

As you are aware, the PSD permit for PRRF is currently before the 
Administrator as a result of his decision to review the State's BACT 
determination respecting NOx emissions. Moreover, a petition challenging the 
same determination (and others} was also received from Beth Israel Hospital 
and United Passaic Organization. Although a decision by the State to amend 
the permit for the purpose of revising the BACT determination to require 
either alll1lonia or urea injection (assuming they are comparable) would probably 
moot the NOx issue, the amendment itself would be subject to applicable public 
participation procedures, including appeal procedures under 40 CFR 124.19. 
Therefore, the permit could not become effective until those procedures have 
been satisfied. 

I have asked Region II to take the lead and work with you in evaluating 
any information the State or applicant may wish to present for the purpose of 
demonstrating urea· injection as BACT or innovative control technology, either 
at PRRF or another MWC facility. If you have any further questions in regard 
to th·is matter, please contact Conrad Simon, Director, Air and Waste 
Management Division, Region II, at (212) 264-2301. 

cc: Conrad Simon 
Frank E. Ferruggia 
Robert J. Burcin 
Ronald L. Mccallum 

-~ • 
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PN 165-89-08-09-047 

UNITEO STATES 1-.:NVIltONMENTAL PlluTECTIO:\ AGEJ'iCY 

SUBJU:T: 

FRQll: 

ro: 

WASHL~GTON, D.C. 20460 

M.16 9 1989 

!ftlanas J. Maslany, Director 
Air Managenent Division 
Region III 

OFFICE OF 
AIR AHO RADIATION 

iftlis is in response to your memoraniun of Noverrber a, 1988, requesting 
guidance on wnen IAER should be ~aluated for a previously constructed source. 
To clarify mat you stated in your tt>vanber 8 memoramun, the pemitting 
agency makes the initial rAER assessment at the time of the canpleted 
application. HO\ever, this is not to say that IAER is detemained at the time 
of canplete pet:mit application, since evaluation of LAER continues until the 
final pet:mit is issued. 

/~' 

With respect to sources subject to NSR but constructed without un3ergoing 
review, your secon3 option applies. Making the initial rAER assessmant should 
take into consideration any technologies, practices or SIP limits' in effect as 
of the date. of the cauplete permit. consistent with our policy for EW:T/LAER 
evaluation, failure of a source to canply with the pennitting requirements is 
not a basis for grandfathering the date for detetmining the appropriate _tAER 
to sane date other than the date of canplete application. rurther, the final 
LAER detemination is not made until the issuance of the final petmit. 

If you have questions, please contact SCott 'Ibro\\e of my staff at Fl'S-
382-2811. 

cc: Gary McCutdlen, NSR Section 
Judy Katz, OEX:M 
Greg Foote 
NSR Contacts, Regions I-X 



MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 172-90-06-18-079 

UNITED STATES ENVJRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JUN 1 8 1990 

Ozone and Carbon Monoxide Design Val~~-Cal~la~s 

William G. Laxton, Director ()··OJ~ 
Technical Support Division (MD-14)/~ ' 

See Below 

In discussions related to the Clean Air Act legislation, design values 
for ozone and carbon monoxide are receiving particular attention. Previously, 
it sufficed to designate areas as either attainment or nonattainment but now 
areas will be further classified into different categories based upon the 
magnitude of the appropriate design value. This additional classification 
step places added emphasis on the need to accurately determine these design 
values. The classification will be done according to concentration cutpoints, 
and on a schedule, specified in the legislation. 

Obviously, once this process is set in motion we will be working very 
closely with you to develop these design values. However, I thought it would 
be appropriate to reiterate our design value computation procedures in advance 
to help people anticipate the types of data review questions that may arise. 
The computation procedures stated here are consistent with our previous 
methods. There are differences between the procedures for ozone and carbon 
monoxide because the ozone National Ambient Air Quality Standard (NAAQS) is 
structured in terms of expected exceedances while the carbon monoxide NAAQS 
uses the older "once per year" format. The most.apparent difference is that 
the CO design values are based upon 2 years of data while design values for 
ozone use 3 years. Another difference is that the ozone NAAQS uses the daily 
maximum ozone value while the CO NAAQS considers running 8-hour averages so 
that, even though they must be non-overlapping, it is possible to have more 
than one CO exceedance per day. Because of these differences, it is 
convenient to discuss each pollutant separately. With respect to terminology, 
you may hear the CO design value approach referred to as "the highest of the 
second highs", while the ozone design value is frequently simplified as "the 
fourth high in 3 years." 

One point to remember is that all locations within an area have to meet 
the standard (NAAQS). Therefore, when we do our evaluations, we look at each 
individual site to make sure that every site meets the standard. A-separate 
design value is developed for each site that does not meet the NAAQS, and the 
highest of these design values is the design value for the area. 
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Carbon Monoxide 

CO design values are discussed in terms of the 8-hour CO NAAQS, rather 
than the 1-hour NAAQS, because the 8-hour NAAQS is typically the standard of 
concern. However, a I-hour design value would be computed in the same manner. 
For 8-hour CO, we simply look at the maximum and second maximum (non
overlapping) 8-hour values at a site for the most recent 2 years of data. 
These values may be readily found on an AIRS AMP450, "Quick Look", printout. 
Then we choose the highest of the second highs and use this as our design 
value for that site. We then look at all design values within an area and the 
highest of these.serves as the design value for:the area. Note that, for each 
site, individual years of CO data are considered separately.to determine the 
second maximum for each year - CO data are not combined from different years. 
It is probably worth commenting on this. The CO NAAQS requires that not more 
than one 8-hour average per year can exceed 9 ppm (greater than or equal to 
9.5 ppm to adjust for rounding). We evaluate attainment over a 2-year period. 
If an area has a design value greater than 9 ppm, it means there was a 
monitoring site where the second highest (non-overlapping) 8-hour average was 
greater than 9 ppm in at least 1 year. Therefore, there were at least two 
values above the standard during 1 year at that site and thus the standard was 
not met. 

Hypothetical Case (two CO sites in an area) 

Ozone 

SITE 1 

SITE 2 

(8-Hour Averages) 
MAX 2nd High 

1987 14.6 8.9 
I988 I3.9 I0.9 

10.9 is the Design Value for 
Site 1 

(8-Hour Averages) 
MAX 2nd High 

1987 I2.2 II.I 
1988 10.8 I0.4 

II.I is the Design Value for 
Site 2 

11.1 ppm would be the design value for the area. 

The form of the ozone NAAQS requires the use of a 3-year period to 
determine the average number of exceedances per year. In its simplest form, 
the ozone standard requires that the average number of exceedances over a 3-
year period cannot be greater than 1.0. An area with four exceedances during 
a 3-year period, therefore, does not meet the ozone standard because .. four 
exceedances in 3 years averages out to more than once per year. Now, -;f the 
fourth highest value was equal to the level of the ozone standard, i.e. 0.12 
ppm, then the area would have no more than three exceedances during the 3-year 
period and the average number of exceedances per year would not be greater 
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than one. This assumes no missing data and is how the fourth high value in 3-
years came to be used as the design value. Actually, an adjustment is 
specified in the ozone NAAQS to account for missing data in determining the 
expected exceedances for ozone. Because of considerations associated with 
control strategy modeling, the following basic approach for ozone design 
values has been in use since 1981. If there are 3 complete years of ozone 
data, then the fourth highest daily maximum during the 3-year period is the 
design value for that site. If only 2 complete years of data are available, 
then the third highest is used and, if only one complete year is available, 
then the second highest is used. In this approach, a year of ozone data is 
considered complete if valid daily maximums are available for at least 75 
percent of the ozone season. Note that because of the form.of the ozone 
NAAQS, data are combined over multiple years but they are not combined from 
different sites. 

Hypothetical Case (two 03 sites in an area, each year at least 75% 
complete) 

FOUR HIGHEST DAILY MAXIMUM VALUES 
Max 2nd Hi 3rd Hi 4th Hi 

SITE 1 1986 .127 .123 .122 .110 

1987 .129 .124 .121 .116 

1988 .142 .136 .134 .115 

The design value for Site 1 is 0.129 ppm, the fourth highest 
daily maximum value during the three year period. 

FOUR HIGHEST DAILY MAXIMUM VALUES 
Max 2nd Hi 3rd Hi 4th Hi 

SITE 2 1986 .110 

1987 .110 

1988 .180 

.100 

.100 

.175 

.095 

.095 

.160 

.090 

.090 

.110 

The design value for Site 2 is 0.110, the fourth highest value 
during the three year period. 

0.129 ppm would be the design value for the area. 

There are a few additional comments warranted on the ozone example. 
First, note that data from each site was treated independently in computing 
the design value for that site. Assuming no missing data, the second site 
would meet the ozone NAAQS but the area would not because the other site shows 
that the NAAQS is not being met. Also, it should be noted that the high 
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values for a year are considered even if the data for that year did not 
satisfy the 75 percent data completeness criterion. For example, if a site 
had 2 years of data that met the 75 percent data completeness requirement and 
1 year that did not, then the third highest value during the 3-year period 
would be the design value because there were only 2 complete years of data but 
the data from all 3 years would be considered when determining the third 
highest value. This ensures that valid high ozone measurements in a 
particular year are not ignored simply because other data in that year were 
missing. When computing data completeness, the number of valid days can be 
increased to include days that may be assumed to be less than the standard 
level as stated in the ozone NAAQS. Also, for hew sites that have just come 
on line, the 75 percent data completeness requirement for the start-up year 
may be applied beginning with the first day of actual monitoring as long as 
the data set is at least 75 percent complete for June through August .. 

A final practical complication that must be addressed in determining 
ozone design values is the case where a site reports data but has no year that 
meets the 75 percent data completeness requirement. Admittedly, this is an 
unusual situation but, for the sake of completeness, it needs to be addressed. 
At the same time, however, the reason for this consistent data completeness 
problem should be examined because ozone monitoring data completeness is 
typically greater than 90 percent. In general, if a site has no complete 
years of data and fewer than 90 days of data during the 3-year period, the 
design value will be determined on a case by case basis. In such cases, the 
data base is so sparse that it would be extremely difficult to describe 
general rules that would apply and a careful evaluation would have to be made 
to determine why this situation occurred and what is the most appropriate way 
to use the data. For a site without a single complete ye~r of data but at 
least 90 days of data during the 3-year period, the following steps are 
followed in determining the ozone design value: 

1. Divide the number of valid daily maximums during the 3-year period 
by the required number of monitoring days per year. As noted 
earlier, the number of valid days can be increased by including the 
number of days that may be assumed to be less than the standard 
level as specified in the ozone NAAQS. 

2. Add 1.0 to the above total and then use the integer portion of the 
result as the rank of the design value. 

These steps are not as complicated as they may initially appear. For 
example, suppose a site with a required ozone monitoring season of 214 days 
each year reports 0, 121, and 130 valid days of ozone data during the 3-year 
period. Step 1 would give (0+121+130)/214=1.17. In Step~' 1.0 is added to 
this total giving 2.17. The integer portion of 2.17 is 2 and so the design 
value is the second highest value during the three year period. Again, this 
type of situation should not occur that often and the reasons for th_e _data 
completeness problems should be identified. 

When discussing data completeness for ozone, it is important to 
recognize that monitoring sites are occasionally discontinued for valid 
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practical reasons. In such cases, if data are available from another site 
that is representative of the same situation, then data from the discontinued 
site may be superceded by data from the other site. The intent is to ensure 
that a single year of data from a monitor that was discontinued 2 years ago, 
does not dictate the design value if data are available from another, equally 
representative, site. This is not intended to eliminate the missing data 
penalty when a site is discontinued and there is no data available from a 
similar monitor. 

I have not discussed certain basic data handling conventions, such as 
computing 8-hour CO averages with missing data,-.determining the non
overlapping second maximum 8-hour average, or the definition of a valid daily 
maximum 1-hour ozone daily maximum. All of these conventions have been in 
place since the 1970's and are routinely incorporated into AIRS outputs so I 
have not bothered to discuss these points. 

Addressees: 
Director, Environmental Services Division, Regions I-VIII, X 
Director, Office of Policy and Management, Region IX 
Director, Air Management Division, Region III 
Director, Air and Waste Management Division, Region II 

- Director, Air, Pesticides and Toxics Management Division, Regions I and IV 
Director, Air and Radiation Division, Region V 
Director, Air, Pesticides and Toxics Division, Region VI 
Director, Air and Toxics Division, Regions VII, VIII,_ IX, and X 

cc: J. Calcagni (MD-15) 
R. Campbell {MD-10) 
T. Curran (MD-14) 
D. Devoe (ANR-443) 
J. Farmer {MD-13) 
T. Helms (M0-15} 
W. Hunt (MD-14) 
S. Meiburg (MD-11) 
R. Ossias (LE-132A) 



PN 172-90-02-28-078 

MEMORANDUM 

SUBJECT: Lowest Achievable Emission Limits (LAER) for Ozone 
Nonattainment Areas 

FROM: John Calcagni, Dtrector 
Air Quality Management Division (M0-15) 

TO: Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxics Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

We are aware that certain old LAER emission limits are less stringent 
than reasonably available control technology (RACT) that have been more 
recently established for some new stationary sources in the ozone 
nonattainment areas of various Regions. This is an expected result of control 
technology continuing to improve. The old LAER limits do not preempt RACT in 
these cases, and in fact, the more recent RACT limits may redefine LAER for 
future determinations. 

This memorandum is intended to clarify that in ozone nonattainment areas, 
the State cannot rely on a LAER determination applied a number of years ago to 
meet the RACT requirements of section 172(b)(2) of the Clean Air Act, since it 
is possible that the "old LAER" is less stringent than more recently 
established RACT. Even though such sources were subjected to LAER as new 
sources when constructed, they are now existing sources and are thus subject 
to RACT regulations. The intent is not to "reopen" a prior LAER permit (even 
one that was improperly made); RACT, however, is intended to apply in addition 
1.Q. old permit requirements. In these cases, a source subject to several 
requirements simultaneously must meet the most stringent requirement; in some 
cases, it is conceivable that the RACT requirements would override a 
requirement of the permit (which would be left intact). In Regions where this 
situation exists, Regional Offices.should, under their post-1987 State 
implementation plan (SIP) calls, ask States to correct existing regulations to 
require a RACT level of control where such control is more stringent than the 
previous LAER level of control. States should make this correction as 
expeditiously as practicable in conjunction with "leveling the playing field" 
requirements. 



The problem of LAER being less stringent than RACT has generally arisen 
where LAER for a new or modified source has been determined to be equivalent 
to the applicable new source performance standard (NSPS). In at least one 
NSPS, 30-day averaging is allowed in place of daily averaging, and "table 
values" are utilized for transfer efficiency instead of actual transfer 
efficiency determinations. The NSPS is less stringent than RACT in such 
cases. 

This situation may also occur where a State submitted as part of its 
ozone SIP a negative declaration (i.e., no applicable sources of the category 
exist in the State) and thus did not develop a RACT regulation for the source 
category. Subsequently, a new source of that category was constructed in the 
nonattainment area. 

Other cases of this may occur, such as where source-specific SIP 
revisions for a source category have been issued and emission limits for NSPS 
have been allowed in place of RACT. 

Previous guidance memorandums have been sent to Regional Offices 
concerning this problem [see attached memorandums from Gerald A. Emison to 
William A. Spratlin, dated December 1, 1988 entitled "RACT Requirements in 
Ozone Nonattainment Areas" and from G. T. Helms, to Steve Rothblatt, dated 
March 2, 1989 entitled 11 Reasonably Available Control Technology (RACT) for New 
Automobile Assembly Plants"]. Those memorandums relate only to automobile 
assembly plants; today's memorandum, however, covers all RACT categories. 

Should you have any questions on this matter, please contact G. T. Helms 
(FTS 629-5527) or John Silvasi (FTS 629-5666). 

Attachments 

cc: J. Berry 
O. Cole 
J. Farmer 
T. Helms 
S. Holman 
V. Katari 
L. Kesari 
W. Laxton 
E. Lillis 
G. Mccutchen 
R. Ossias 
S. Schneeberg 
J. Seitz 
J. Silvasi 
G. Wood 
S. Wyatt 
Chief, Air Branch, Regions I-X 
VOC Regulatory Contacts, Regions 1-X 
VOC Enforcement Contacts, Regions 1-X 
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MEMORANDUM 

UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 165-89-04-10-041 

SUBJECT: Prevention of Significant Deterioration (PSD) 
Applicability to Sulfur Dioxide (S02) Emissions 
from Incineration of Total Reduced sulfur (TRS) 
Compo 

FROM: 
(MD-15) 

TO: 
Management Division, 

This is in response to your memorandum of March 16, 1989 in 
which you requested answers to questions concerning PSD applica
bility to so2 emissions resulting from a boiler modification at 
Union Camp Corporation's Savannah, Georgia, kraft pulp mill. The 
issue, in general, is whether an increase in emissions of one 
pollutant at a source is exempt from PSD review when it results 
from the addition of an air pollution control device or a change 
in the method of operation of the source to reduce emissions of 
another pollutant. According to your memorandum, the Georgia 
Environmental Protection Division has contested Region IV's 
position that PSD would apply to an increase of so2 emissions on 
the order of several thousand tons per year (tpy) from the pulp 
mill's power boiler as the result of incinerating TRS compounds. 
You asked whether Union camp's power boiler would be subject to 
PSD for so2 and whether best available control technology (BACT), 
ambient air impact, and increment consumption analyses would be 
required. You also asked whether any grandfathering provisions 
are applicable to sources that may have constructed under a 
permit that did not contain a BACT analysis for power boiler so2 emission increases resulting from incineration of TRS compounds. 
In addition you requested: (1) a count of agencies with approved 
section lll(d) TRS plans indicating which ones have interpreted 
these rules similar to Florida; and (2) a list of sources that 
have not been required to undergo a BACT analysis under 
conditions similar to the Union camp situation in question. 

On July 7, 1986, the Office of Air Quality Planning and 
Standards sent to all Regional Air Division Directors a * 
memorandum addressing this very issue (see attached). The 
memorandum also appears as item number 4.32 in the New Source 
Review PSD and Nonattainment Area Guidance Notebook. The 
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memorandum makes clear that the new source performance standard 
exemption of certain changes to a source's emission control 
systems (and resulting emissions increase) from inclusion in the 
definition of "modification" does not apply to the definition of 
"modification" under PSD. Because the modifications to the power 
boiler at the Union Camp mill result in an emissions increase 
exceeding the significance level (40 tpy) for triggering PSD 
applicability as defined in 40 CFR 52.21(b)(23)(i), the emissions 
increase is subject to a full PSD review, including "top-down" 
BACT, air quality impact, and increment consumption analyses. 

State agencies and permit applicants should have been aware 
within six months of issuance of the policy explained in the 
July 7, 1986, memorandum. Therefore, no grandfathering is needed 
for sources permitted after January 7, 1987. In cases where a 
pulp mill or other source is constructing or operating based on a 
permit that erroneously exempted emission increases of a 
pollutant from PSD review, the source is subject to enforcement 
action by the State or local agency. Appropriate enforcement 
action would include requiring the source to perform any analyses 
required under full PSD review that were not done for the 
approved permit. The reviewing authority may, of course, using 
the complete PSD analyses submitted by the source, consider 
energy, environmental, and economic impacts in determining BACT • 
Under no circumstances may emissions cause or contribute to a 
violation of any national ambient air quality standard or PSD 
increment. 

Concerning state TRS plans, the Code of Federal Regulations, 
Part 62, lists states with approved plans. I suggest that you 
refer to this Part to determine the status of the States' section 
lll(d) TRS plans. Also, we are not aware of any other similar 
sources that may have been issued a permit without undergoing a 
BACT analysis. However, this memorandum will be sent to the 
Regional Offices with a request that, if any Region is aware of 
sources which may have been issued a permit without undergoing a 
BACT analysis, they contact you directly. In addition, we will 
post it on the NSR electronic Bulletin Board and request that the 
Regions send a copy to the states. 

If you have any more questions concerning PSD applicability 
at the Union Camp pulp mill, please contact Sam ouletsky in our 
New Source Review Section at FTS 629-0873. 

Attachment 

cc: E. Lillis 
G. Mccutchen 
s. Duletsky 
D. Painter 

• 

• 

• 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 165-89-03-31-040 

(MD-15) 

Director 
Toxics Division (6T) 

Thank you for your memorandum of March 8, 1989 in which you 
urge consideration of changes to EPA's current policy of applying 
building downwash to background sources in PSD modeling. Your 
memorandum describes problems associated with the collection of 
building dimension data necessary for downwash modeling, and you 
suggest that EPA might issue rules and provide funding to collect 
this building data. Alternatively, you believe that downwash 
modeling should not be required for any background sources. 

Members of my staff are currently analyzing several 
approaches for handling background sources. This will be the 
subject of a future conference call with the Regional Offices. 
In the interim, some of our concerns regarding this issue and 
your specific suggestions are discussed below. 

The Guideline on Air Quality Models notes that background 
concentrations are an essential part of the total air quality 
concentration to be considered in determining source impacts and 
therefore requires certain background sources to be fully 
modeled. The Guideline indicates that "· .• all sources 
expected to cause a significant concentration gradient in the 
vicinity of the source or sources under consideration for 
emission limit(s) should be explicitly modeled." This guidance 
provides considerable flexibility and requires judgment to be 
exercised by the reviewing agency in identifying which background 
sources should be fully modeled. The burden of collecting 
building dimension data may be mitigated somewhat by application 
of this judgment. We are exploring the development of additional 
guidance to better assist in this judgment. However, I caution 
that it may not be possible to establish many objective "bright 
line" tests that will eliminate the need for Regional Office 
judgment in individual cases . 
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I realize that information needed to model background 
sources is frequently not contained in the State's existing 
emission inventory. In some cases the applicant will need the 
reviewing agency to assist in collecting the data. However, I am 
not convinced that we must undertake a national effort to issue 
regulations or to fund the States/Regional Off ices to collect the 
data. It is important to note that the PSD rules place this 
burden primarily on the proposed source, not the regulatory 
agencies. 

Your memorandum suggests that the PSD analyses could ignore 
building downwash effects. I do not believe that the PSD rules 
and the Guideline allow this alternative. Further, since it is 
not unusual to find a national ambient air quality standards 
(NAAQS) violation caused by downwash, the PSD analysis must 
carefully consider that possibility. If a proposed source 
contributes to a NAAQS violation caused by downwash from a 
background source, the permit cannot be issued. on the other 
hand, not every source potentially subject to downwash must be 
evaluated. Therefore, we are pursuing alternatives to better 
define the range within which detailed modeling should be 
required. 

• 

In summary, please be assured that we are sensitive to the 
issues raised in your memorandum and that we will coordinate with • 
Region VI in this effort. If you have any questions, please 
contact me or have your staff contact Doug Grano at 629-5255. 

cc: R. Bauman 
D. deRoeck 
E. Ginsburg 
D. Grano 

~ 
Laxton 
Lillis 

J. Tikvart 
D. Wilson 
J. Yarbrough 

• 
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UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

1 6 MAR 198S PN 165-89-03-16-039 

MEMOBANDUM 

SUBJECT: Use of Allowable Emissions for National Ambient Air 
Quality Standards (NAAQS) Impact Analyses Under the 
Requi ments P. evention of Significant 
Det ' ) 

FROM: 

• 
TO: Thomas J. Maslany, Director • 

Air Management Division, Region III 

William B. Hathaway, Director 
Air, Pesticides, & Toxics Div., Region VI 

This memorandum is in response to recent requests from your 
off ices for clarification of the Environmental Protection 
Agency's (EPA) policy concerning the implementation of the PSD 
air quality impact analysis under 40 CFR 51.l66(k) [also 
§52.21(k)]. Of specific concern is the question of whether the 
required analysis for new major sources and major modifications 
is to be based on actual or allowable emissions from existing 
background sources. This memorandum sets forth the position that 
allowable emissions should generally be used. However, as 
explained below, certain allowances may be made, primarily with 
respect to the evaluation of impacts on the long term NAAQS, to 
consider an existing source's actual annual operations. This 
position best resolves the inconsistencies between previous 
written guidance for PSD and the guidance applicable to NAAQS 
attainment demonstrations for State implementation plans (SIP's). 

The PSD regulations at 40 CFR 51.166(k) stipulate that 
"allowable emission increases from the proposed source or 
modification, in conjunction with all other applicable emissions 
increases ... would not cause or contribute to air pollution in 
violation of [any national ambient air quality standard 
(NAAQS)J." (Emphasis added.) While this provision clearly 
requires the use of allowable emissions for the new or modified 
source, it offers no similarly explicit requirement regarding 
emissions to be used for existing source contributions . 
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Nationally, States and EPA Regional Offices have utilized • 
several interpretations which have lead to a consistency problem 
in implementing the requirement for a NAAQS demonstration under 
40 CFR 51.166(k). Some States presently accept the use of actual 
source emissions for existing background point sources, and 
reference EPA guidance to support their position. Regions, on 
the other hand, encourage the use of emissions estimates more 
closely reflecting legally allowable emissions. 

Available EPA guidance for PSD, which dates back to 1980, 
supports the use of actual emissions to project the air quality 
impacts caused by existing point sources. Specifically, the 
"Prevention of Significant Deterioration Workshop Manual" (EPA-
450/2-80-081, October 1980) states that "actual emissions should 
be used ..• to reflect the impact that would be detected by 
ambient air monitors" for the PSD NAAQS analysis. However, 
because many sources typically emit at rates well below their 
legally allowable emission rate on an an"ual basis, we now 
believe that the use of actual emissions to demonstrate NAAQS 
attainment could substantially underestimate the potential air 
quality impacts resulting from existing sources. 

The EPA's policy for demonstrating stationary point source 
compliance with the NAAQS for SIP purposes clearly requires the 
use of emissions which are more closely tied to allowable 
emissions. The model emission input data requirements for such • 
SIP demonstrations are contained in Table 9-1 of the "Guideline 
for Air Quality Models (Revised)" (GAQM), EPA-450/2-78-02R, July 
1986. For "nearby backpround sources" an ad~ustment to the 
allowable emission rate may be made only for determinations of 
compliance with the annual and quarterly NAAQS, and only with 
respect to the annual operating factor. For "other background 
sources" an adjustment to both the operating level and the 
operating factor, as explained in Table 9-1, could be made for 
determinations of compliance with the long term and short term 
NAAQS. 

The referenced model emission input data requirements for 
existing point sources are contained in the GAQM which has 
undergone rulemaking and is incorporated by reference in EPA's 
PSD regulations under Parts 51 and 52. Although a footnote in 
Table 9-1 indicates that the model input data requirements may 
not apply to PSD NAAQS analyses, we now believe that such 
requirements should be applied to PSD rather than using actual 
emissions as indicated in the 1980 PSD guidance. Thus, 

1Emission rates for model input consist of three components: 
1) the emission limit, e.g., #/mmBtu; 2) the operating level, 
e.g., mmBtu/hour; and 3) the operating factor, e.g., hours/day, 
hours/year. • 



• 

• 

• 

3 

compliance demonstrations for PSD and for stationary source 
control strategies under SIP's will be accomplished in a 
consistent manner. 

In order to apply Table 9-1 in the GAQM to PSD NAAQS 
analyses, certain clarifications need to be provided. First, the 
proposed major new source or major modification must be modeled 
at its maximum allowable emission rate. Second, the existing 
facility to which a major modification has been proposed, but 
whose actual emissions (not including emissions from the proposed 
modification) will remain unchanged, may be considered as the 
"stationary point source subject to SIP emission limit(s) ••• " to 
determine the model emission input requirements. Portions of the 
existing facility where the emission rate is expected to increase 
as a result of the proposed modification should be modeled at the 
allowable emission rate. Finally, background point sources 1) 
having already received their construction permit but not yet in 
operation, or 2) with less than two years of operational history, 
should also be modeled at their allowable,° emission rate. 

Of course, an analysis which demonstrates no contravention 
of the standards, based entirely on maximum allowable emissions 
rates (including full operation for the entire year) for all 
modeled point sources is acceptable. If a violation of any NAAQS 
is revealed by this type of analysis, then the adjustments 
described above may be made in cases where it can be shown to the 
satisfaction of the permit granting agency that historical 
operating levels and/or operating factors will be representative 
of future conditions. 

This use of Table 9-1 of the GAQM for accomplishing the 
required PSD NAAQS analysis will supersede the various procedural 
interpretations presently being applied. Since different 
procedures are currently in use, we believe that it is necessary 
to provide a grace period for implementing the required 
procedure. Consequently, modeling analyses for any PSD 
application submitted to the reviewing agency on or after 
October 1, 1989 should be based on legally allowable emissions or 
must use the model emission input data requirements contained in 
Table 9-1 of the GAQM as clarified above for PSD purposes. 

cc: Air Branch Chief, Regions I-X 
New Source Review Contacts 
Regional Modeling Contacts 
E. Lillis 
J. Tikvart 
T. Helms 
B. Bauman 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

2 8 FEB 1989 PN 165-89-02-28-03 

MEMORANDUM 

SUBJECT: Lowest Achievable 

FROM: 
(M0-15) 

TO: David Kee, Director 
Air & Radiation Division, Region V 

This is in response to your memorandum of January 6, 1989, requesting 
additional information on determining LAER. The following responses are in 
the same order and format as the questions in your letter. 

1. Economic Feasibility of LAER 

Traditionally, little weight has been given to economics in LAER 
determinations, and this continues to be the case. The extract in your 
memorandum from the record of the House and Senate discussion of the Clean 
Air Act (Act) contains the sentence: 

"If the cost of a given control strategy is so great that 
a new major source could not be built or operated, then 
such a control would not be achievable and could not be 
required by the Administrator. 11 

We interpret this statement in the record to be used in a generic sense. 
That is, that no new plants could be built l!!. that industry if emission 
limits were based on levels achievable only with the subject control tech
nology. However, if some other plant in the same (or comparable) industry 
uses that control technology, then such use constitutes de facto evidence 
that the economic cost to the industry of that technology control is not 
prohibitive. Thus, for a new source in that same industry, LAER costs should 
be considered only to the degree that they reflect unusual circumstances 
which, in some manner, differentiate the cost of control for that source from 
the costs of control for the rest of that industry. These unusual circum
stances should be thoroughly analyzed to ensure that they really do represent 
compelling reasons for not requiring a level of control that similar sources 
are using. Therefore, when discussing costs, applicants should compare the 
cost of control for the proposed source to the costs for source(s) already 
using that level of control . 
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a. You asked whether LAER for a coating operation would necessarily 
require add-on controls if low solvent coatings are used which produce volatile 
organic compound (VOC) concentrations of 20-100 ppm, and also whether LAER for 
a boiler would be both low sulfur coal and scrubbing. 

Your questions pose hypothetical issues of whether sources which have 
selected fuels or process materials with inherently low emissions should be 
forced to utilize add-on controls as well. It is difficult and potentially 
misleading to respond to such hypothetical situations, since certain factors 
not presented may alter the response (source type, pollutant, emission rate, 
economics, etc). Nevertheless, the following generalizations can be made. 

Sources are required to meet LAER as defined in the Act, which is 
essentially a waste gas stream limit. For a coating operation, this may mean 
low (or no) voe solvent coatings, high transfer efficiencies, an add-on 
control device on the gas stream, or some combination of these. Of course, 
use of either of the first two will affect gas stream concentrations, which 
in turn can influence decisions on whether additional control is needed to 
meet the intent of LAER requirements. A LAER requirement for low sulfur 
coal would depend, at least in part, on whether such fuel was available and 
in use in the nonattainment area in question. A final determination depends 
on the specific case. 

b. You ask whether permit applicants can put air pollution control 
costs "on the margin," even though many other variables could affect project 
viability, and whether States and Regions have the expertise needed to 
adequately evaluate a claim of economic non-viability. 

It is true that many permit applicants present the cost of emissions 
controls as marginal costs and argue that they cannot afford such controls. 
However, these issues were addressed in the April 22, 1987 memorandum on 
determining best available control technology (BACT).l Since costs play less 
of a role in LAER than in BACT determinations, we believe the issues are 
adequately addressed in that memorandum, so we will not repeat them here. 

2. Achievability of Existing State Implementation 
Plan (SIP) Limitations 

The most stringent emissions limitation contained in a SIP for a 
class or category of source must be considered LAER, unless a) a more 
stringent emissions limitation has been achieved in practice, or b) the 
SIP limitation is demonstrated by the owner or operator of the proposed 
source to be unachievable [Act, section 171(3)]. 

1 Huntsvi 11 e Incinerator - Determining BACT, from Gary Mccutchen, CPDD, 
to Bruce Miller, Region IV, dated April 22, 1987. [See section 8.15 
of the New Source Review Prevention of Significant Deterioration and 
Nonattainment Area Guidance Notebook.] 

• 
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• 
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There is, of course, a range of certainty in such a definition. The 
greatest certainty for a proposed LAER limit exists when that limit is 
actually being achieved by a source. However, a SIP limit, even if it has 
not yet been applied to a source, should be considered initially to be the 
product of careful investigation and, therefore, achievable. A SIP limit's 
credibility diminishes if a) no sources exist to which it applies; b) it is 
generally acknowledged that sources are unable to comply with the limit, and 
the State is in the process of changing the limit; or c) the State has 
relaxed the original SIP limit. Case-by-case evaluations need to be made in 
these situations to determine the SIP limit 1 s credibility. 

The same logic applies to SIP limits to which sources are subject but 
with which they are not in compliance. Noncompliance by a source with a SIP 
limit, even if it is the only source subject to that specific limit, does not 
automatically constitute a demonstration that that limit is unachievable. 
The specific reasons for noncompliance must be determined, and the ability of 
the source to comply assessed. However, such noncompliance may prove to be 
an indication of nonachievability, so the achievability of such a SIP 
limitation should be carefully studied before it is used as the basis of a 
LAER determination. 

3. LAER and Performance Specifications 

Your question about the use of company-mandated product specifications 
(for coatings) in determining LAER for sources of VOC is too hypothetical to 
address, given various site-specific factors that could exist. Each case must 
attempt to differentiate between product (and materials) specifications that 
are simply desired by an applicant (which would generally not be considered 
relevant) and specifications that are required (e.g., an industry standard}. 
However, your interpretation of my August 29 memorandum is correct, in that a 
permit applicant would have to demonstrate that the presumptive LAER could 
not be met by some other combination of coatings, transfer efficiency, and 
add-on control. 

4. If Presumptive LAER Cannot be Achieved 

We generally concur with your requirement that where a presumptive 
SIP-based LAER is not achievable, the applicant must meet the more stringent 
of the two limits defined in your memorandum. However, case-by-case factors 
may also affect the decision. 

Please contact Gary Mccutchen (FTS 629-5592) if you have any questions 
on the information provided in this memorandum and Allen Basala (FTS 629-5622) 
if you need assistance in evaluating the economics of specific permit 
applications. 

cc: A. Basala 
E. Lillis v' 
G. Mccutchen 
E. Noble 

T. Helms 
R. Biondi 
G. Foote 
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MEMORANDUM 

SUBJECT: 

FROM: ~ 
TO: 

UNITED ST ATES ENVIRONMENT AL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

FEB 1 5 1989 

Guidance on Early Delegation of Authority for 
Nitrogen Dioxide (N02) Increments Program 

Gerald A. Emison, Director~~.~C{:J 
Office of Air Quality Planning and S~~d'; 

Louis F. Gitto, Director 
Air Management Division, Region I 

PN 165-89-02-15-037 

the 

This is in response to your memorandum of December 23, 1988 to 
Don Clay, in which you requested guidance on the procedures to be followed 
in advancing the effective date of 40 CFR Part 52 for the N02 prevention of 
significant deterioration (PSD) increments to enable States seeking delega
tion of authority to implement the N02 increments prior to November 17, 1990 • 
Specifically, you requested guidance on two questions: 

1. How do States with delegated authority initiate the process of 
advancing the general effective date of 40 CFR 52.21? 

2. What are the appropriate Environmental Protection Agency (EPA) 
rulemaking procedures for carrying out a State's request? 

As you noted in your memorandum, the prea~ble to the N02 increments 
regulation promulgated on October 17, 1988, gave delegated States the 
opportunity to request authority to implement the requirements of the N02 
increments regulation as early as the effective date of the 40 CFR 51.166 
regulation (October 17, 1989). Otherwise, the N02 increment requirements 
do not become effective in deleoated States until 25 months after 
promulgation (November 17, 1990). 

The Office of General Counsel (OGC) and the Office of Air Quality 
Planning and Standards (OAQPS) have jointly developed the procedures 
outlined herein for advancing the date at which delegated States can assume 
responsibility for implementing the N02 increment requirements. This 
explanation should answer your srecific questions regarding the procedures 
to use • 
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In answer to your first question, a State desiring delegation of the 
N02 increment provisions of the revised 40 CFR Part 52 PSD program must 
submit an amended PSO delegation agreement to its Region for review and 
approval. The form of this proposed amendment may follow that of the PSD 
delegation agreement now in force. It should contain an explanation of ho~1 
the State plans to meet the new N02 increment requirements. In particular, 
it must demonstrate that the State has adequate legal authority under State 
law to accept the delegation. Also, the amended delegation agreement must 
address how increment consumed since the February 8, 1988 baseline date will 
be determined and possible exceedances corrected, and how increment consump
tion in the future will be tracked. In addition, in accordance with the 
discussion in the preamble to the final rule (53 FR 40659), the amended 
delegation agreement or an accompanying document must contain a stipulation 
by the appropriate State official that the State does not intend to submit 
the necessary Part 51 SIP revisions within 21 months of the promulgation of 
the N02 increment regulations. Such a stipulation would not, however, 
prevent the State from later changing its mind and submitting Part 51 
revisions within the allotted time. 

Some States may not be able to demonstrate adequate legal authority 
under State la1<J to accept delegation. For example, a State may be prohibited 
from adopting any rule more stringent than EPA's, and this could be 
interpreted by the State to preclude accepting delegation of EPA rules which, 
although they have been promulgated, are not yet in effect. There is no 
mechanism available to EPA to enable such States to adopt the N02 increments 
prior to EPA's effective date. 

As to the second question, when an acceptable application for early 
delegation has been received from a State, the Region should place a 
direct-final notice in the Federal Register, unless it anticipates adverse 
public comment. Although Headquarters' review of N02 PSD SIP revisions is 
not required, we would be willing (and OGC would like) to review at least 
the first of these notices. The notice should explain that the effective 
date of 40 CFR Part 52 is being advanced for that State as provided for in 
EPA's promulgation of the N02 increments regulation. An accompanying 
revision to the Part 52 subpart for the State in question should provide 
that: "The provisions of section 52.21 (b) through (w), including revisions 
promulgated on October 17, 1988, at 53 FR 40671, are hereby fncorporated and 
made a part of the applicable State plan for the State of " 

Regardless of whether a State desires delegation of the N02 increment 
regulations prior to (or on) the general effective date of the revised 
40 CFR 52.21, the Region should use that opportunity to review the current 
delegation and revise it, as appropriate, to ensure consistency with EPA 
policies. 

If you have any questions about the guidance provided in this 
memorandum, please contact Eric Noble at FTS 629-5362, Gary Mccutchen at 
FTS 629-5592, or Greg Foote at FTS 382-7625. 

• 

• 

• 
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cc: D. Clay 
E. Claussen 
G. Foote 
E. Lillis 
G. Mccutchen 
E. Noble 
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Air Division Director, Regions II-X 
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PN 165-88-10-14-036 
.!'''\0 •• .,,.,,. 

; ft Tt \m. ~ UNIT~D STATES ENVIRONMENTAL PROTECTION AGENCY 
"'' t...",/ WASHl."IGTON. 0.C 20460 

·~ "AO't: 

OCT J 4 938 

Mr. John w. Boston 
Vic• President 
Wiseonain Bl•ctric Power comp&ny 
Poat ot~ice Box 2046 
Milwaukee, Wi1conain 5~301 

Oear Mr. Botton: 

As you requested in our·meeting on September 15, 1988, I 
have made ~inal determination• regarding th• applicability of the 
Clean Air Act'• New Source Performance Standard• (NSPS) and 
Prevention of Significant Deterior&tion (PSO) requirement• to the 
proposed lite extanaion project at the Port Waahington ateam 
electric generatin; •tation, which is owned and operated by 
Wi1consin Electric Power Company (WEPCO). ror the rea1ona 
diacua1ed below, I have determined that, •• propo1ed, the 
renovations at Port Washin;ton are subject to botb PSD and NSPS 
requirement•. However, !PA remain• willing to work with you 
regarding methods of compliance. As we have·di*cusGed, one 
alternative would be to reccnfigur• the project such that no 
emission• increa1e1 would occur. My •tatt i• ready to meet with 
you to di•cus1 the1e matter• at any time. 

I. BACltGgQUND 

On Septemb•r 1~, 1988, David l••, Director, Air and 
ladiation Diviaion, IPA legion V, wrote yau regarding PSO and 
NSPS coverage oi the Port Waahington renovation•. Bnclosed with 
that letter W&• • memorandum dated September 9, 1988 from Don k. -* 
Clay, Acting Aa•i•tant Administrator, addr•••ing th• background 
of the Port Washington project, and analyzing at •ome length the 
relevant interpretative 111uea. ror pu~po••• ot brevity, I will 
not rep•at that material here, but rather incorporate it by 
reference. 

'l'h• September docwnent• concluded that th• life extenaion 
project, a• proposed, likely would be subject to PSD and NSPS 
requirements. Bow•ver, IPA alao stated that final applicab~tity 
determinations could not be provided at that time in the ab1ence 
of certain tactual intormation. In our aub•equent meeting you 
reque1ted that !PA furni•h final determination•, and agreed to 
provide the neceasary additional intormation. You also asked ZPA 
to reconaider certain of the eonclusion• in Oon Clay•a 
memorandum. These matter• are discussed below . 
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II. FINAL QITERMIHATIONS 

Your statt has re•ponded to our requests tor additional 
information, and I want to thank you for W!PCO's continued 
cooperation in doing 10. Based on thit, and the other 
information in !PA's fil••~ I no~ make the tollowin~ final 
determination•: 

P.3 

(1) Th• life •Xtension project, •• proposed, will render 
WIPCO's Port Washington plant subject to the PSO ~•quirements of 
Part C of the Cl••n Air Act •• a major modification within the 
meaning ot th• ~ot and the IPA regulations at 40.C.F.l. I 52.21. 

(l) Th• proposed lite extension project will render each o~ 
the tive 1team gen•ratinq units at the Port Waahington plant 
subject to th• NSPS requirements of 1ection 111 o~ the Clean Air 
Act aa & modification within the meaning of the Act and th• IPA 
regulations •t •o c.r.1. Part 60. 

In reconsidering the memorandum and letter o~ September 9 
and 12, I have taken a carerul loo~ at the issue• you raised in 
our meeting: whether th• renovation• are routine; whether IPA 

• 
('. 

-

ha• treated similar project• in a di~ferent fashion; and whether • 
there would D• an emi1aion1 in~ra&ae du• to a physical or 
operational change. However, I tind no reason to depart trom th• 
reasoninq of the September 4ocu.menta. Accordingly, I conclude · 
that WBPCO'• life extension project, if carried out•• proposed, 
will involve a 1ubatantial and non-routine renewal ot the Port 
Waahington facilities that will si;ni~icantly increase both 
hourly maximum and annual emi••iona of air pollutants. 

Specifically, regarding the nature ot the proposed work at 
Port Washinqton, ? find that the•• renovation• conatitute 
phy1ical changes !or PSD purpoaea within the meaning of 'o c.r.a. 
I e4.21(b) (4) (i), and physical and operational changes for NSPS 
purposes within th• meaning ot 40 c.r.~. I 60.14(a). I find 
furener that th••• ehangea do not come within th• PSD and NSPS 
exeluaions for routine maintenance, repair, and replacement. nor 
the exeluaion1 !or increases in production rate or hours o! 
operation. (S•e 40 C.r.R. II 52.ll(b) C2) (iii) &nd 60.14(•)). 

Regarding the emission• changes from the lite extenaion 
project, based upon the emission• data and certain !actual 
a11ertions submitted by WIPCO, I ~ind that the Port W••hington 
renovations will result in a si~nificant net increase in 
emi••ions of several pollutants tor PSD purposes within the 
meaninq of 40 c.r.1'.. I 5~.:2l(D) (2) (i), (bl (J), and (bl Cll). I 
find ~urther that the renovations will result in an increase 1n • 
the emission rate ot sever&l pollutants at each ot units 1-5 for 
NSPS purpo1es within the meaning ot 40 c.r.R. I 60.l4{aJ and Cb). 
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Enclosures A and B detail the emissions changes underlying 
these findings for PSD and NSPS purposes. A• indicated above, 
!PA•s calculations and determination• are baaed on data supplied 
by WIPCO. ·we will u•e the data in Enclosure• A and 8 in the 
event you would like to work with us to e•tablish an acceptable 
arranq•m•nt for aati1fying PSD and NSPS requirement• through th• 
addition or enhancement of pollution control equipment, physical 
capacity reatrictiona, or, in the case ot PSO, federally 
enforceable limitation• on potential emission•. 

III. DISCUSSION 

As you requested, I have reconaidered the question 
ot whether the physical and operational changes at Port 
Wa•bin;ton are routine, whether applying PSD and NSPS hara would 
be inequitable in light of EPA'• past treatment of renovation 
projecta, and whether the renovations will re•ult in emission• 
increa•ea. Th••• matters are addre11ed below, a• ia !PA'• 
reasoning with respect to the ba1elinaa for calculating ·th• rso 
and NSPS emi•aiona increases reflected in Bncloaur•• A and B. 

aegarding the question of routinene11, the renovations 
involve th• replacement of •t•am drums, air heaters, and other 
major components that are integral to the continued operation of 
th• 1ource. Th• wor~ will not •imply maintain th• facilitie• in 
their current state, but rather will 1i;nificantly enhance their 
present eificiency and capacity, and aub1tantially extend their 
useful economic life. In addition, the work called for here ia 
rarely, if ever, performed. Moreover, this work i• costly, both 
in relative and absolute terms. Ba•ed on theae and other 
factors, I reaffirm Don Clay's finding• on the non-routine 
character of the Port wa1bington changes. Th• September 9 
memorandum contain• a complete diacu11ion of !PA'• reaaonina on 
this ia1ue. 

On the related equity question, I find no inconsistency here 
with IPA'• prior determinations re;ardin~ .routine and non-routine 
changes. I note initially that PSO and NSPS applicability 
determination• are made on a ca1e-by-case ba•i•. Thus, it i• 
very difficult to analogize to other proje~ts, which almost 
inevitably pr•••nt siqnificant factual ditterencea. 
Nevertheless, my staff has reviewed the additional material you 
submitted on September 19, and September 27, 1988 regarding 
certain other renovation projects, and ha• informally aurveyad 
IPA leqional Office• •nd atate •a•ncies. 

I have eoneluded that none of the four steam drum 
replacement• i~entif ied in your Septe~ber 19 submission are 
sufficiently similar to the Port Washington project to 1upport 
determinations ot nonappliaability in thi• matter. The Carolina 
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Power and Light case involved a faulty steam drum replaced prior 
to th• initial •tart-up of a new unit, and would not have 
increased emissions for PSO or NSPS purpos••· The Great We1tern 
Sugar example did not involve a utility boiler, and wa• too •mall 
to ~e attected by NSPS. The A1hland Oil facility wa• not at a 
utility, involved a waste heat boiler that was not toaail-fuel 
fired, and hence, waa not an emis1iona unit IUDject to P·SD or 
NS1S. The Algoma Steel Co. facility waa not a utility boiler, 
and not located in the United Stat••· 

In addition, the in~ormal survey conducted by the Office of 
Air and Radiation di1clo1ed no cloaely analogous ca••• that were 
ever reviewed by IPA headquarter• !or purpo•es o~ PSD or NSPS 
applicability. Xn particular, BPA found no example• of steam 
drum replacement at aged electric generating facilities. 
Mor•over, IPA could find no exampl•• in which the Agency had 
analyzed and i••u•d an applicability determination ior a "lite 
axten1ion project" for any cateqory o! major aource. legarding 
th• four utility projects id•nti!iad in your S•ptem.b•r 27 
aul>mi11ion, I note that they do not involve 1taam drum 
replacement. %n addition, permit application• w•re not aubmitted 
to the 1tate agenciea for the Duke tower and Texas Utiliti•• 

• 

project• 7ou cite. Consequently, they were not reviewed by any • 
air pollution control agency. Th• Cincinnati Gaa and llectric 
project was reviewed by the 1tate, but not SPA. The •tate 
determined, and IPA Region II concurred, that the Hydraco 
Bnterpri••• project ••• not 1\lbjact to PSD ba1ed on • net 
decrease in emi11ion1 ot all pollutant•. our informal survey and 
review of th• project• you idantif ied reveal tbat major 
eon1truction activitie• undertaken bY utiliti•• that may be 
•ubject to Clean Air Act requirement• have not been brouoht to 
the attention o~ IPA. ~he Agency i• conaiderin; what steps may 
be nece••ary to addra•• thi• aituation. 

SPA h•• discovered only two 1tate agency determination• 
addreaain; lif • •~tension qu•ationa in a manner po••ibly 
incon1i•tent with IPA'• analysi1 o~ the Port Wa1hington project. 
The•e inatancea, whie~ apparently were not brought to IPA'• 
attention prior to the 1tate•' determination, do not create an 
inequity that would juatify a di~ferent concluaion by IPA in this 
~••e. 

A• to the queation ot emi•aions increases at Port 
Waabington, I believe that IPA ha• properly interpreted the PSD 
and NSPS regulation• aa applying to increaaes in emission• due to 
inereaaes in hour• ot operation or production rate, where, •• 
here, such operational or production increa••• are closely 
related t~ physical or operational ehang••· A contrary • 
interpretation would •llow even =assive emission• increaaes 
stemming from significant new capital inveatment -- as 
distinguiahad from routine tluctuations in the buainess cycle 
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to eseape scrutiny under th• Clean Air Act simply because the new 
investment did not involve an inherently more polluting 
production proce•a. I do not believe that Conqreaa intended such 
a ra•ult. 

I would like to point out that the figures on emissions 
increase• in Encloaures A and B reflect my conclusions regarding 
the proper points in time from which to calculate emi••ions 
changes. For PSO, I have determined under 40 C.F.R. I 
52.2l(b) (21) <ii) that the two-y~ar period o! 1983 and 1984 -
prior to the aource curtailment• due to discovery ot cracks in 
the rear ataam ~ruma -- are more_~epre1ent&tive o~ normal source 
operations than the mo•t recent two-year period. Thia eonclu1ion 
is appropriate in li;ht of WSPCO'a hiatorieal operationa. 

As to NSPS, there is no "representative emission•" concept 
under that program. ~ather, under the circumstance• presented ~Y 
this case, the baaeline emission rates tor units 1-5 are 
determined b7 hourly ~aximwa capacity just prior to the 
renovation•. At thi• time, !PA is relying on the actual 
operating data you submitted to determine current maximum 
capacity. Although IPA i1 certainly open to further di1cua1ion 
on thi• point, the information contained in your September 27 and 
October 11, 1988 submi1•ion1 11 inadequate to aupport WEPCO'• 
assertions that higher-than-actual capacities could be achieved 
on an economically sustainable ba•i•. Por example, you indicate 
that operation at higher level• at unit• l-4 "could incr•••e 
equipment deterioration thus cau1ing further damage." Regarding 
Unit 5, you state that "satety concerns" dictated the deci1ion to 
shut down that unit. Ba1ed on thi• information, we are unable to 
rely on WSPCO'• 1tatement1 aa to maximum "achi•vable" capacity in 
determining th• emiaaiona change• at each ot th••• unita. Thus, 
~or example, in the ca•• of unit S, the current capacity mu1t b• 
regarded •• 1ero. 

IV. CONCLUSION 

In adopting th• PSD and NSPS program•, Conqress intended to 
address the type o~ long-term capital investment• in pollution
emitting facilities at i11ue in the Port Washington life 
extension project. Thus, as proposed, th••• renovations would be 
subject to the requirement• ot both programs. However, aa 
indicated above, my staff remains ready to work closely with 
WEPCO to diacuaa specific pollution control equipment and 
permitting measure• that would minimize th• coat to W!PCO of 
complying with the requirements of th• Clean Air Act. I have 
asked Don Clay to work with you in seeking a tinal resolution of 
the eompliance issues by Deceznl)er 1 . 
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Again, thank you for your cooperation in this matter. 

l.•• M. 1'homas 

sncloaure• 

cc: Senator Robert w. Xa1ten, Jr. 
Repr••entative r. Jame• Senaenbrenner, Jr. 
Don Clay, IPA (ANR-445) 
David ~ee, Air' Radiation Div., Region V 

P.7 
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Enclosure A 

• PSD Applicability 

Port Washinqton Power Plant R•novation Project 

(all e~issions calculations are in tons per year) 

Actual Nat 
!missions Potential Emissions 

EDllutant Baseline ClL · Emi:aiobs C:~l rocr~asi 

Total suspended 170 283 (3) . 108 
particulate 

Sul.fur dioxide 24,236 52,621 (3) 28,385 

Nitroqen oxides 2,991 8,201 5,210 

carbon monoxide 144 397 253 

Hydrocarbon 17 47 JO 

Beryllium 0.0016 0.005 0.0034 .or id•• 38 98 60 

r', c 

PSD 

LtVtl. 

25 

40 

40 

100 

40 

0.0004 

3 

NOT!: PSD applica~ility tor the other PSD requlated pollutants listed 
at 40 CFR Section s2.21 (b) (23) (1) and (ii) has not been 
determined at this time. 

l) Averac;• emissions. tor two-year period defined by calendar yea.rs 1983 
and 1984. 

2) Aa calculat•d by WEPCO based on 1992 coal type, actual emissions 
after ESP, and an annual capacity utilization !actor ot 90•. 

3) An !PA estimate of potential emissions, based on existing 
enforceable limit• (i.e., applicable SIP), may be higher. 
indicated PSD applica~ility determination wculd, however, 
chanqe • 

• 

f &derally 
The 
not 

S'.4bj 
to.:: 
Biitl 

yea 

yes 

yes 

Y•• 
no 

yes 

yes 
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Enclosure B 

NSPS Applicability 
Port Washington Power Plant Renovation Project 

502 (LBS/HR) 

PM {LBS/HR) 

NOx (LBS/HR) 

S02 (LBS/HR) 

PM (US/HR) 

NOX (LBS/HR) 

S02 (I.SS/HR) 

PM (~BS/HR) 

NOX (t.BS/HR) 

Notes: 

.... 
FULL LOAD EMISSIONS AT CURRENT C1U'AC!TY 

(BEFORE REN0\71\TION) 

UNIT-l UNIT-2 UNIT-3 
-~--~- -~~--- -~~---

1417 

15 

480 

1848 

16 

352 

2043 

12 

289 

UNIT-4 UNIT-5 

1580 -o-
12 -o-

Z2l -o-

FULL tO>.D EMISSIONS ~T FUTURE CAPACITY 
(AFTER R.!NOV1\TION) 

ONIT-1 U'NIT~2 tJ'NIT-3 UNIT-4 UNIT-5 
-~~-~- ------ -~~--~ ----~- -~--~-

16 

696 

2037 

16 

392 

2088 

12 

297 

2269 

17 

316 

2695 

15 

369 

SUBJECT TO NSPS (A!"'I'ER RENOW\TION) 

UNIT-l UN!T-2 UNIT-3 UNIT-4 UNIT-5 
·~--~- ~~~~-- -~~~-- -~---~ -~----

YES(a) 

YES(Q) 

Y'ES(C) 

n::s < a) YES < a > 

NO NO 

YES(C) Y!!S(c) 

YES(a) 

YES(b) 

YES(C) 

YES 

YES 

YES(c) 

<a> With less ad~-on control than NSPS requirement, emissions 
(l~/hr) would not increase an~ NSPS would not apply. 

<~> Because of planned ESP upgrade, PM emissions (lb/MM Btu) 
after renovation are expected to be less than NSPS requirement. 
However, NSPS would require CEMS for opacity. 

• 

• 

(cl Because arch-fired boilers are used at Port Washington, • 
current NOx emissions (lb/MM Btu) are expected to be less than 
NSPS requirements. However, NSPS would require a CEMS for NOx. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

SEP 9 i988 
omaof 

MEMORANDUM 
All. AMO llA.DIA TION 

SUBJECT: Applicability of Prevention of Significant Deterioration (PSO) 
and New Source Performance Standards {NSPS) Requirements to 
the Wisconsin Electric Power Company (WEPCO) Port Washington 
Life Extension Project 

FROM: Don R. Clay, Acting Assistant Adminfstrator~ /Z. 
for Air and Radiation (ANR-443) ~,,,,,...,., 

TO: David A. Kee, Director 
Air and Radiation Division, Region V 

This is in further response to your March 25, 1988 memorandum requesting 
guidance on PSO applicability regarding the proposed renovation of the Port 
Washington Power Plant by the WEPCO. I have also addressed the question 

• 
whether the renovations proposed for this facility would subject the individual 
units to Subpart Oa of the NSPS. · 

• 

Based on the information presented in your memorandum, subsequent written 
information received from WEPCO, information provided by the State of Wisconsin, 
and other information contained in the Environmental Protection Agency's (EPA's) 
files on this matter, I have concluded that, as proposed, this renovation 
project would not come within the PSO and NSPS exclusions for routine mainte
nance, repair, and replacement, nor the exclusions for increases in production 
rate or hours of operation. It also appears that the project would increase 
emissions within the meaning of these two programs. Thus, the renovation 
project likely would be subject to PSD review as a major modification of an 
existing stationary source and that the renovations proposed for units 1-5 at 
this facility probably would subject the individual units to Subpart Oa of the 
NSPS as a modification. However, WEPCO has not yet requested :PA to make an 
applicability determination. In any case, it would not be possible to make 
final applicability determinations at this point, for three basic reasons. 

First, EPA must be supplied sufficient data regarding the various 
pollutants emitted by the Port Washington facilities to determine, on a 
pollutant-specific basis, how the proposed renovations would affect emissions 
levels. Second, WEPCO might avoid both PSD and NSPS applicability by adding 
or enhancing pollution control equipment, or in the case of PSO, restricting 
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operations below maximum potential such that the emissions increases necessary 
to trigger applicability would not occur. The WEPCO should discuss its plans 
in this regard with EPA. Third, reyardiny NSPS applicability to unit 1, 
additional information is necessary to determine whether a physical or 
operational chanye would occur. 

Thus, although this memorandum will serve to answer many of the questions 
necessary to reaching final determinations, you should advise WEPCO that 
ultimately applicability depends upon chanyes in emissions after the renova
tions and whether the company decides to take the steps which would enable it 
to lawfully avoid coveraye. Also, NSPS coverage of unit 1 can only be deter
mined after an evaluation of the additional information reyardiny the work to 
be performed. In addition, as to NSPS, WEPCO should be advised to submit a 
formal request pursuant to 40 CFR 60.5 if it desires a final applicability 
determination. 

As the need for further factual development here suggests, determinations 
of PSD and NSPS applicability are fact-specific, and must be made on a case-by
case basis. This memorandum provides a framework for analyzing the proposed 
changes at Port Washington and gives EPA's views on relevant issues of legal 
interpretation. It should also be useful in assessing other so-called "life 
extension" projects in the future. However, any such project would need to be 
reviewed in light of all the facts and circumstances particular to it. Thus, 
a final decision regarding PSD and NSPS applicability here would not 
necessarily be determinative of coverage as to other life extension proJects. 

If you have any further questions regarding the discussion or conclusions 
in this memorandum, please have your staff contact David Solomon of the New 
Source Review Section at FTS 629-5375. 

I. Background 

As mentioned in your March 25 request, the five coal-fired units at Port 
Washington began operation in 1935, 1943, 1948, 1949, and 1950, respectively. 
Each unit was initially rated at 80 megawatts electrical output capacity. In 
recent years, however, the performance of the units began to deteriorate due to 
age-related degradation of the physical plant. In particular, inspections 
performed by a WEPCO consultant in 1984 revealed extensive cracks oriyinatiny 
from the internal surfaces of the rear steam drums and boiler bank boreholes in 
units 2, 3, 4, and 5, creating significant safety concerns. Because of these 
safety concerns and other age-related problems, in 1985 the operating levels 
of units 2, 3, and 4 were reduced, and unit 5 was removed from service. As a 
result of the plant's deteriorating condition, the maximum rated physical 
capacities of units 1, 2, 3, and 4 at this time are 45, 65, 75, and 55 
megawatts, respectively. 

• 

• 

• 
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The life extension project includes extensive capital improvements to 
the common facilities and each of the individual units, including replacement 
of the rear steam drum in units 2, 3, 4, and 5. The renovation work will 
restore the physical and operational capability of each unit to its oriyinal 
80 megawatt nameplate capacity, and.extend the useful life of the units well 
beyond the planned retirement dates that would otherwise apply. Upon comple
tion of the project, WEPCO intends to substantially increase the actual 
operations at the Port Washinyton plant. 

II. PSD Applicability 

The life extension project at Port Washinyton is subject to µreconstruction 
review and permitting under the Act's PSD provisions if it is a "major modifica
tion" within the meaning of the Act and EPA's regulations. The PSO reyulations 
at 40 CFR 52.21 govern this determination because Wisconsin has been deleyated 
PSD permitting authority under the provisions of 52.21{u). The definition of 
"major modification" in 52.21(b)(2)(i) requires an analysis of several factors. 
These factors may be grouped under two yeneral questions. Will the work 
entail a "physical change in or change in the method of operation of a major 
stationary source"? If so, will the chanye "result in a significant net 
emissions increase of any pollutant subject to regulation under the Act" [see 
52.21(b)(2)(i)]? The Port Washington facility is an existing major stationary 
source because it emits well in excess of the PSD threshold amount for several 
pollutants. 

A. Physical Change or Change in the Method of Operation 

This requirement of a major modification is satisfied if either a physical 
or operational change would occur. 

1. Physical Change 

The renovation work called for under the proposed life extension proJect 
at Port Washington would constitute a "physical change" at a major stationary 
source. The clear intent of the PSD regulations is to construe the term 
"physical change" very broadly, to cover virtually any significant alteration 
to an existing plant. This wide reach is demonstrated ,by the very narrow 
exclusion provided in the regulations: other than certain uses of alternate 
fuels not relevant here, only "routine maintenance, repair and replacement" 
is excluded from the definition of physical change (see 52.2l(b)(2)(iii)(a)]. 

In determininy whether proposed work at an existing facility. is "routine," 
EPA makes a case-by-case determination by weighing the nature, extent, purpose, 
frequency, and cost of the work, as well as other relevant factors, to arrive 
at a common-sense finding. In this case, all of these factors suggest that the 
work required under WEPC0 1 s life extension project appears not to be "routine." 
The available information indicates that the work proposed at Port Washington 
is far from being a regular, customary, or standard undertaking for the purpose 
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of maintaining the plant in its present condition. Rather, this is a • 
highly unusual, if not unprecedented, and costly project. lts purpose is to 
completely rehabilitate aging power generating units whose capacity has 
significantly deteriorated over a period of years, thereby restoring their 
original capacity and substantially extending the period of their utilization 
as an alternative to retiring them as they approach the end of their useful 
physical and economic life. The most important factors that would support 
these conclusions are outlined below. 

a. The proJect would involve the replacement of numerous major components. 
The information submitted by WEPCO shows that the company intends to replace 
several components that are essential to the operation of the Port Washington 
plant. In particular, as noted above, WEPCO would replace the rear steam 
drums on the boilers at units 2, 3, 4, and 5. According to WEPCO, these steam 
drums are a type of 11 header 11 for the collection and distribution of steam 
and/or water within the boilers. They measure 60 feet long, 50.5 inches in 
diameter, and 5.25 inches thick, and their replacement is necessary to continue 
operation of the units in a safe condition. In addition, at each of the 
emissions units, WEPCO plans to repair or replace several other integral 
components, including replacement of the air heaters at units 1, 2, 3, and 4. 
The WEPCO also plans to renovate major mechanical and electrical auxiliary 
systems and common plant support facilities. The WEPCO intends to perform 
the work over a 4-year period, utilizing successive 9-month outages at each 
unit. 

In its July 8, 1987 application for authority to renovate to the Public • 
Service Commission of Wisconsin (PSC), WEPCO described the life extension 
project and explained its purpose and necessity. The WEPCO took care to 
distinguish the proposed renovation work from routine maintenance that did 
not require PSC approval, explaining that: 

••• [work items] falling into the category of repetitive 
maintenance that are normally performed during scheduled 
equipment outages do not require specific commission aµproval 
and, accordingly, are not included in this application. 

Thus, WEPCO's own earlier characterization of this proJect supports a 
finding that the planned renovations are not routine. 

b. The purpose of the project is to significantly enhance the present 
efficiency and capacity of the plant and substantially extend its useful 
economic life. In its application to the PSC, WEPCO pointed out that due to 
age-related deterioration, total plant capability had declined by 40 percent. 
The company noted that the currently planned retirement dates for the Port 
Washington units, as set forth in its Advance Plan filed with the State, 
ranged from 1992 to 1999. However, WEPCO asserted that "extensive renovation 
of the five units and the plant common facilities is needed if operation of 
the plant is to be continued." In any event, WEPCO stated that the renovation 
work would allow the Port Washington plant to generate power at its desi~ned 
capacity until the year 2010, and thus "represents a life extension of the • 
units." 
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In contrast, in its July 29, 1988 letter to EPA headquarters (pages 9-13), 
WEPCO characterized the renovation work as the timely, routine correction of 
equipment problems--principally, the steam drum cracks. However, the informa
tion presented leads to the conclusion that this is not the case. While 
replacement of the steam drums is necessary to restore lost generating 
capacity, that is not the only work proposed to be done. Based upon maximum 
capacity figures for past years, it appears that the units had experienced 
deterioration in physical generating capacity even prior to the discovery of 
the steam drum cracks in 1984. Thus, WEPCO proposes a wide-ranginy proJect 
encompassing a broad array of tasks that would not only correct the steam 
drum problem, but correct other aye-related deterioration that is essentially 
independent of the steam drums. Such other work (e.g., replacement of air 
handlers) apparently is also necessary as a practical matter to restore 
original nameplate capacity. Thus, it appears that even if WEPCO had under
taken this renovation work invnediately following discovery of the steam drum 
cracks, it would have been proper to characterize the proposed work as a 
nonroutine life extension project.l 

c. The work called for under the project is rarely, if ever, performed. 
The WEPCO's application to the PSC asserted that the work to be performed 
under the life extension project was not frequently done: 

Generally, the renovation work items included in this 
application are those that would normally occur only 
once or twice during a unit's expected life cycle. 

The EPA asked WEPCO to submit information regarding the frequency of 
replacement of steam drums, the largest category of work item called for 
under the project. WEPCO reported that to date, no steam drums have ever 
been replaced at any of its coal-fired electrical generating facilities. 
WEPCO did point out that it had replaced other "headers" comparable in design 
pressure and function. ·However, the largest of these was 16 inches in 

11t is important to note in this regard that not all renovation, 
repair, or "life extension" projects would properly be characterized as 
modifications potentially subject to PSO and NSPS. For example, nonroutine 
repairs to correct unexpected equipment outages, even of major components 
such as steam drums, would not be subject to NSPS if they did not increase 
the maximum capacity of the affected facility as it existed prior to the 
outaye. Conversely, undertaking a program of repair and maintenance 
properly characterized as routine would not subJect a facility to the Act's 
requirements • 



-6-

diameter, and EPA does not believe that they are comparable in diameter, wall • 
thickness, function, or importance to the rear steam drums at Port Washington.2 

d. The work called for under the project is costly, both in relative 
and absolute terms. The latest information supplied by WEPCO is that the 
renovation work at Port Washington will cost ~87.5 million, of which at least 
$45.6 million is designated as capital costs. The WEPCO reports that, in 
terms of annualized costs, the renovation project will cost $7.8 million, as 
compared to $51.6 million for a new 400 megawatt plant. Thus, renovation 
costs represent approximately 15 percent of replacements costs. 

2. Change in the Method of Operation 

The renovation work at Port Washington would not constitute a "change 
in the method of operation" within the meaning of the PSD regulations. 
However, it is clear that the "physical chanye 11 and "operational chanye" 
components of the "major modification" definition are discrete and independent. 
Thus, as explained below, PSD still applies if there is a physical change that 
will significantly increase net emissions. 

In addition, the regulations exclude from the definition of physical or 
operational change "an increase in the hours of operation or in the production 
rate" [see 40 CFR 52.2l(b)(2)(iii)(f)]. The preamble to the rule (45 FR 52676, 
52704 (August 7, 1980)], makes it clear that this exclusion is intended to 
allow a company to lawfully increase emissions through a simple change in 
hours or rate of operation up to its potential to emit (unless already subJect 

2The WEPCO's July 29, 1988 letter to EPA stated (on page 13) that after 
further investigation, the company "learned of several examples" of steam drum 
failure and replacement. However, WEPCO provides no further details, other 
than noting that in one instance, the drum failed during initial testing and 
was replaced. Replacement of a failed component at a new facility presumably 
would not increase emissions from the facility, and probably would be viewed 
as routine if the alternative was to forego operation of that new facility. 
Under such circumstances, it is unlikely that the replacement would trigger 
the Act's requirements. 

3The WEPCO's July 8, 1987 application to the PSC included a proJect 
cost estimate of $83.9 million, of which $45.6 million was desiynated as 
capital costs. A more recent cost estimate provided to EPA by WEPCO indicates 
that several work items are now deemed unnecessary, such that the cost of the 
original project is now estimated at $70.5 million. However, all but $89,000 
of these reductions are designated as 11 maintenance 11 items. The recent submis
sion also relates that the scope of the original project has now been expanded 
to include flue gas conditioniny equipment and associated air heater work 
costing approximately $17 million. Although WEPCO has not broken down these 
additional costs into capital and maintenance (or 11 expense") expenditures, it 
would appear that most, if not all, of this additional work would be classified 
as capital costs. Thus, it is highly likely that actual capital costs would 
be significantly hiyher than $45.6 million. 

• 

• 
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to any federally enforceable limit) without having to obtain a PSD permit. 
Thus, emissions increases at Port Wishington a~sociated with increased opera
tions would not, standing alone, subject WEPCO to PSO requirements. However, 
as discussed in greater detail below, the exclusion for increases in hours of 
operation or production rate does not take the project beyond the reach of 
PSD coverage if those increases do not stand alone but rather are associated 
with non-excluded physical or operational changes. 

In its March 17, 1988 letter to Region V and its July 29, 1988 letter 
to EPA Headquarters, WEPCO asserted that the exclusion for increases in 
operational hours or production rate also would serve to render PSO review 
not applicable to the renovation work proposed at Port Washington because the 
project 1 s purpose was to restore the original design capacity of 80 megawatts 
per unit, but not to exceed that level. However, a plant's original design 

• capacity is irrelevant to a determination of PSD applicability. 

B. Significant Net Emissions Increase 

Under the PSD regulations, whether the life extension project at Port 
Washington would result in a "significant net emissions increase" depends on 
a comparison between the "actual emissions" before and after the physical 
changes resulting from the renovation work. Where, as here, the source has 
not yet begun operations following the renovation, "actual emissions" 
following the renovation are deemed to be the source's "potential to emit" 
[see 40 CFR 52.2l(b)(2l)(iv)]. Apparently, there would be a "significant net 
emissions increase" within the meaning of the PSD regulations as a result of 
the proposed· renovations as currently planned, because potential emissions 
after the project--reflecting the restoration of 80 megawatt capacity at each 
unit--would greatly exceed representative actual emissions prior to the 
physical changes. (The fact that the project is intended to restore the 
plant's original design capacity is irrelevant· to that calculation.)4 If 
this is so, the project would be a "major modification" subJect to PSD review. 
However, PSD applies on a pollutant-specific basis, and EPA has not been 
furnished with adequate data regarding the impact of the proposed renovations 
on the various pollutants to determine whether a significant net emissions 
increase would indeed occur for any pollutant. Such data must be provided 
before EPA can make a final determination of PSO applicability. 

4The WEPCO also contends (July 29, 1988 letter, page 35) that EPA 
should instead compare representative actual emissions prior to the change 
with "projected" actual emissions after the renovations. The PSO regulations 
provide no support for this view. Where, as here, a source is not currently 
subJect to a PSO permit containing operational limitations, EPA must µresume 
that the source will operate at its maximum capacity and, hence, its maximum 
potential to emit. However, as discussed below, a source is entitled to 
reduce its potential to emit by embodying its "projections" of future emis
sions in federally enforceable restrictions on its operations that may serve 
to lawfully avoid PSD review • 
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It is important to note in this reyard that WEPCO, at its option, could • 
11 net out 11 of PSO review by accepting federally enforceable restrictions on 
its potential to emit after the renovation. This could occur throuyh 
enhancement of existing pollution control equipment, addition of new equip-
ment, acceptance of federally enforceable operational restrictions, or some 
combination of these measures, limiting potential emissions to a level not 
significantly greater than representative actual emissions prior to the 
renovations. Theoretically, WEPCO could minimize the needed restrictions on 
its potential to emit following the renovations if it could show that some 
period other than the most recent two years is 11 more representative of normal 
source operation 11 [see 52.2l(b)(2l)(ii)]. (Obviously, such a showing would 
be most important with respect to unit 5, because it has been shut down and 
has had zero emissions sine~ 1985.). Since these matters are within WEPCO's 
control, you should advise the company to enter discussions with Region V and 
Wisconsin, as appropriate, if WEPCO desires to 11 net out 11 of PSO review. 

The WEPCO also argued in its July 29, 1988 letter, at pa~es 33-41, that 
even if EPA is correct that the Port Washington life extension project would 
involve physical changes within the meaning of the PSD regulations, any 
emissions increases would be due to increased production rates or hours of 
operation rather than higher emissions per unit of production. Therefore, 
WEPCO contends that these increases should be excluded from consideration in 
determining whether a net significant emissions increase and, hence, a major 
modification, would occur. The WEPCO is incorrect in this reyard. 

As noted above, the exclusions cited by WEPCO are intended to apply • 
where a source increases emissions by simply combusting a larger amount of 
fuel, or processing a larger amount of raw materials during a given time 
period, or by expanding its hours of operation ''to take advantage of favorable 
market conditions 11 (see 45 FR 52704). In this instance, however, it is 
obvious that WEPC0 1 s plans to increase production rate or hours of operation 
are inextricably intertwined with the physical changes planned under the life 
extension project. Absent the extensive renovations proposed at Port 
Washington, WEPCO would have little market incentive to, and in part would be 
physically unable to, increase operations at these aged and deteriorated 
facilities which, absent the renovations, would likely be retired from service 
in the near future. Thus, WEPCO's plans call for precisely the type of 
11 change in hours or rate or operation that would disturb a prior assessment 
of a source's environmental impact [and] should have to undergo [PSD review] 
scrutiny11 (see 45 FR 52704). Conversely, accepting WEPC0 1 s interpretation of 
the major modification regulations would serve to exclude from consideration 
all physical or operational changes except those which cause increased emis-
sions per unit of production. Clearly, EPA never intended this result. It 
would allow, through substantial capital investment, significant expansion of 
the pollution-emitting capacity and longevity of maJor industrial facilities 
without PSO review of the impacts on air quality and opportunities for future 
economic growth. 

• 
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c. Baseline Date 

The November 9, 1987 letter from the Wisconsin Department of Natural 
Resources to Region V asked whether a complete March 28, 1986 PSD permit 
application for certain work at Port Washington triggered the PSO baseline 
date, despite the fact that the permit was never issued. The answer to this 
question is~· Baseline dates are trigyered by the first complete applica
tion and remain in effect regardless of whether the application is revised or 
withdrawn, or whether the permit is finally issued and the source constructed 
or modified. 

III. NSPS Applicability 

The Port Washington renovations are subject to the Act's NSPS if they 
constitute "modifications" within the meaning of section 111 and 40 CFR Part 60. 
Under 60.1, the NSPS applies to modifications at an "affected facility." Each 
unit at Port Washington is properly characterized as an "affected facility" 
subject to the NSPS at 40 CFR Part 60, Subpart Da, which applies to electric 
utility steam generating units [see 60.40(a)]. Pursuant to 60.14(a), a modifi
cation for NSPS purposes is defined as "any physical or operational change to 
an existing facility which results in an increase in the emission rate to the 
atmosphere of any pollutant to which a standard applies." Increase in emission 
rate is in turn defined as an increase in kilograms per hour (kg/hr) [see 
60.14(b)]. 

Pursuant to longstanding EPA interpretations, the emission rate before 
and after a physical or operational change is evaluated at each unit by 
comparing the hourly potential emissions under current maximum capacity to 
emissions at maximum capacity after the change. In addition, under the Act's 
NSPS provisions, only physical limitations on maximum capacity are considered 
in determining potential emissions at power plants. Thus, any prospective 
changes in fuel or raw materials accompanying the physical or operational 
change are not considered in determining maximum capacity. Consequently, 
60.14(b}(2) requires that, in conducting emissions tests before and after a 
change to determine whether an increase in emission rate has occurred, 
"operational parameters" which may affect emissions must be held constant. 
Fuel and raw materials are 11 operational parameters" for this purpose. 
Similarly, 60.14(e){4) provides that use of an alternative fuel or raw 
material which the existing facility was designed to acco1m1odate before the 
change would not be considered a modification. Thus, for example, a physical 
change which increases the maximum capacity of the facility would have a 
corresponding increase in the sulfur dioxide emissions if the facility used 
fuel with the same sulfur content before and after the change. Such a prospec
tive increase cannot be offset by instead using fuel with a lower sulfur 
content after the change, because, under the regulations, the facility would 
always have the option of changing back to the higher sulfur-content fuel at 
a later date without triggering a modification for NSPS purposes. However, 
any offsettiny reductions in emission rate caused by the concurrent addition 
of pollution control equipment would be considered in determininy whether a 
physical or operational change results in an increase in emission rate • 
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The WEPCO contends (July 29, 1988 letter, at pages 20-27) that baseline 
capacity for the purpose of determininy whether an increase in emission rate • 
occurs for purposes of an NSPS modification is the original design capacity 
of the facility. This is incorrect. The thrust of the NSPS modification 
provisions is to compare actual maximum capacity before and after the chanye 
in question. Thus, ·original design capacity is irrelevant. The provision in 
40 CFR 60.14(b)(2) for manual emission tests to determine whether an increase 
has occurred clearly contemplates that tests will be done just prior to and 
after the physical or operational change. The original desiyn capacity of a 
unit, to the extent it differs from actual maximum capacity at the time of 
the test due to physical deterioration--and, hence, derating--of the faci.lity, 
is immaterial to this calculation. 

A. Physical or Operational Change 
• 

As with the Act's PSO provisions, a modification occurs for NSPS purposes, 
if there is either a physical or operational change [see 40 CFR 60.14(a)]. 

1. Physical Change 

As is the case under the PSD prov1s1ons, the proposed renovations at 
Port Washington would constitute a physical change for NSPS purposes, at 
least at units 2, 3, 4, and 5. The WEPCO would need to supply more informa
tion, if EPA is to make a definitive determination as to unit 1. 

The rear steam drums are part of the steam 9enerating unit which • 
constitutes the "affected facility" within the meaning of 40 CFR 60.4l(a), 
and the drum replacements at units 2, 3, 4, and 5 are integral to the planned 
increase in maximum capacity, which is the purpose of the life extension 
project. With respect to unit 1, other physical changes would increase 
maximum capacity from 45 to 80 megawatts. However, there is some question 
whether those changes, in siynificant part, would occur at the steam generatiny 
unit or will be limited to the turbine/generator set, which is not part of 
the affected facility. We suggest that you pursue this matter with WEPCO to 
the extent necessary to determine NSPS applicability regarding unit 1. 

As with PSO, the NSPS regulations exclude routine maintenance, repair, 
and replacement [see 60.14(e)(2)]. However, the renovations at the Port 
Washington steam generating units are not routine for NSPS purposes for the 
same reasons--detailed above--that they are not routine for PSD purposes. 

2. Operational Change 

Operational changes include both increases in hours of operation and 
increases in production rate. Section 60.14(e)(3) provides that an increase 
in hours of operation is not, by itself, a modification. However, an increase 
in production rate at an existing facility constitutes a modification, unless 
it can be accomplished without a capital expenditure on that facility [see 
60.14(e)(2)]. 

• 
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It is highly likely that the life extension project at Port Washington 
constitutes an operational change under this standard, for two reasons • 
First, restoring nameplate capacity at units 1, 2, 3, and 4 presumably 
entails, among other things, changes that will allow the units to combust a 
larger amount of fuel at maximum capacity through operation at higher working 
pressures than the units have been able to accommodate in recent years. In 
the case of unit 5, the renovations presumably involve an increase over zero 
fuel and pressure. These changes constitute an increase in production rate 
within the meaning of the regulations. Second, as noted above in the 
discussion of PSD applicability, this increase in production rate entails 
substantial investments to improve the capital stock at each affected 
facility. It appears that these investments are large enough to qualify as 
"capital expenditures" under the formula specified in 60.2, although WEPCO 
should be asked to supply actual calculations should this become necessary 
to determine NSPS applicability. 

B. Increase in Emission Rate 

It seems clear that, absent some creditable offsetting changes, the 
increases in maximum generating capacity proposed for each of the Port 
Washington units would represent an increase in the hourly potential emission 
rate for each pollutant to which a standard applies over the emission rate 
prior to the renovation. As noted above, burning cleaner fuels would not be 
creditable. Similarly, voluntarily restricting the production rate following 
the renovations also would not be creditable for NSPS purposes, because WEPCO 
could, at a later date, increase production without trigyerin~ NSPS [see 
40 CFR 60.14(e)(2)]. Accordingly, to avoid triggering NSPS, WEPCO would need 
to install additional air pollution control equipment, or upyrade existiny 
equipment, to offset the potential emissions increases, such that no increase 
would occur at maximum capacity. The information submitted indicates that 
WEPCO may plan some enhancement of the current control equipment, but it is 
unclear whether this would be adequate to prevent an increase in emission 
rates. As with PSO applicability, such steps can lawfully avoid NSPS require
ments. Accordingly, you should advise the company that it should address 
these contingencies if it desires EPA to rule on whether WEPCO can avoid NSPS 
requirements in this fashion. 

C. Reconstruction 

Based upon data provided by WEPCO, it seems that the Port Washington 
renovations would not qualify as a "reconstruction" for NSPS purposes under 
40 CFR 60.15, because the capital cost for the upgrades to each of the five 
units, while substantial, apparently is less than 50 percent of the fixed 
capital cost of constructing a comparable, entirely new steam generating unit 
[see 60.15(b)(l)]. However, the modification and reconstruction provisions 
of NSPS are independent. The former provisions are intended to apply in 
circumstances where physical or operational changes which increase emissions 
make NSPS coverage appropriate at levels well below 50 percent of the capital 
cost of a replacement unit. Conversely, the reconstruction provisions are 
aimed at changes to an existing unit irrespective of associated emissions 
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increases, but trigger NSPS requirements only if the higher 5U percent level 
is reached. Thus, the suggestion made by WEPCO in its July 29, 1988 letter • 
(at pages 14-15} that EPA must undertake rulemaking to amend the reconstruction 
reyulations before NSPS could be applied to the Port- Washington proJect is 
not well taken. 

IV. Conclusion 

In adopting the·PSO and NSPS programs, Congress sought to focus air 
pollution control efforts at an efficient and logical point: the making of 
long-term decisions regarding the creation or renewal of maJor stationary 
sources. The Port Washington life extension project, as it has been 
presented to EPA, would involve a substantial financial investment at 
pollution-emitting facilities that may significantly increase potential 
emissions of air pollutants over a period well beyond the current life 
expectancy of those facilities. If the additional factual information called 
for in this memorandum shows that emissions increases would indeed result 
from this project, the project would be subject to PSO and NSPS requirements. 
such a result would be in harmony with the broad policy objectives that 
Congress intended to achieve through these programs. 

cc: Gerald Emison, OAQPS 
Alan Eckert, OGC 

• 

• 
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PN 165-88-08-29~034 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

August 29, 1988 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Transfe~ o~....-Technol3gy in Determining Lowest 
Achi~vabl.e EJR!.f%S'ion Rate (LAER) 

/ ~. ,,,, . o-.~ I'/. Q'Y'. 

Joha,...tal~gni; Dir;ctor 
Air Quality Management Division (MD-15) 

' . 

David Kee, Director 
Air and Radiation Division, Region V 

This is in response to your memorandum of August 9, 1988, requesting 
guidance on the transfer of control technology between source categories for 
the purpose of determining LAER for a source. '.l'his issue was raised by the 
Michigan Department of Natural Resources in proposing that the control 
achieved by incineration of oven and spray booth emissions from a truck parts 
surface coating line.(which is considered to be miscellaneous metals) should 
also be achievable by an automobile surface coating line. You stated that 
the policy set forth in the January 16, 1979 Federal Register (page 3280) 
would appear to support this position; however, the sentence at the end of 
the citation, "Comments on this interpretation and whether it is appropriate 
to revise the regulatory definition are solicited," suggests that the 
Environmental Protection Agency might have changed its policy since that 
time. 

This is to reaffirm the policy stated in the January 16, 1979 Federal 
Register. Our quick investigation of the regulatory history since the 
publication of that policy indicates that no comments were ever received on 
that issue. Consequently, the policy has never been revisited. Furthermore, 
we interpret the last sentence you cited to mean that we would consider 
whether to redefine LAER to clearly reflect policy, not that we would change 
the policy on transfer of control technology. 

'lllere are two types of potentially transferable control technologies: 
1) gas stream controls, and 2) process controls and modifications. For the 
first type of transfer, we consider the class or category of sources to 
include any sources that produce similar gas streams that could be controlled 
by the same or similar· techno~ogy. The process that generates a volatile 
organic compound (VOC) laden gas stream, for example, is immaterial. What 
matters is whether the gas stream characteristics, such as composition and 
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voe concentration, are sufficiently similar to a stream from which incineration 
technology, for example, may be transferred. 1he same would be true for the 
control of particulate matter or sulfur dioxide in a gas stream using control 
devices such as baghouses or scrubbers. 

For the second type of transfer, process similarity .governs the decision. 
For example, coating compositions and application technology probably do not 
vary substantially across the entire class of motor vehicle coating sources. 
A source within that category would, therefore, have to clearly demonstrate 
the unique process characteristics that preclude it from using otherwise 
transferable LAER technology used by a similar but not necessarily identical 
source. We would b.e more cautious, however, before grouping more disparate 
operations, such as coating semiconductor circuit boards, in the same class as 
coating motor vehicles. 

Based on your memorandum, Michigan's application of the technology 
transfer policy is based on treatment of the first type (i.e., control of the 
gas stream). Consequently, we agree with their position and your support of 
it. Incineration of spray booth emissions is a transferable technology in a 
LAER determination. Whether it is actually selected as LAER depends, of 
course, on the actual gas stream characteristics. Requiring the same level 
of control, based on process-related factors such as coating formulation and 

• 

coating transfer efficiency, would be a more subjective call but is not the • 
focus of your question. 

In a follow-up telephone conversation with Gary Mccutchen on August 24, 
1988, your staff requested our policy on LAER determinations for individual 
emissions units versus the entire facility. Our policy is that LAER is 
primarily an emissions unit determination. Each emissions unit must achieve 
the lowest possible emissions rate. Once LAER has been decided for each 
emissions unit, the reviewer should then assess LAER for the entire building, 
structure, facility, or source. If some more effective LAER exists by 
controlling the entire facility (e.g., the entire building exhaust instead 
of units within the building), then the "facility-wide" LAER should be 
considered. However, there are three hurdles to determining "facility-wide" 
LAER. lhe first is that an overall limit on multiple units is difficult if 
not impossible to enforce. The second is that a "facility-wide" LAER is 
often a combination of emissions unit and facility control, so sources seldom 
explore this option. The third is that most 11 f acility-wide" LAER approaches 
proposed by sources are actually bubbles. They do not really represent the 
sum of the LAER's for the respective units, as explained at the beginning of 
this paragraph. As you know, LAER cannot be bubbled. 

Finally, your staff also asked whether LAER can be considered individually 
for each aspect of control of a source. Specifically, they wanted to know if 
LAER for surface coating can be considered first for the composition of the 
coating, then for the transfer efficiency, and finally for the exhaust gas 
stream. The answer is yes, although reviewers must be aware that one decision • 
affects the others. Fo-;-;xample, a requirement for low VOC paint may result 
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in gas stream voe concentrations so low that incineration of the gas stream 
is not considered feasible in terms of LAER. However, it is acceptable to 
consider composition from one source, application technology (transfer effi
ciency) from another source, and incineration from a third source when 
performing a LAER determination, as long as each of those sources meets the 
control technology transfer criteria discussed above. 

If you have further questions regarding transfer of technology in LAER 
determinations, please contact Gary McCutchen at FTS 629-5592 • 



• 

• 

MEMORANDUM 

PN 165-88-07-28-033 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

JUL 2 8 1988 

SUBJECT: Supplemental Guidance on Implementing the North County 
Prevention of Significant oe;e;-io~~ (PSD) Remand 

FROM: r John Calcagni, Director /GJ f ~..e...~1 
Air Quality Management Division (MD-15) . 

TO: Addressees 

On September 22, 1987, Gerald Emison issued guidance on implementation if 
of the Administrator's remand decision in the North County PSO permit appeal, 
PSD Appeal No. 85-2. That document sets forth, in general terms, the essence 
of the remand--that all pollutants, including those not directly regulated by 
the Clean Air Act are to be considered in making the best avai1able control · 
technology (BACT) determination for a·Pso applicant. Now that the guidance 
is out, various issues beyond the scope of the September 22, 1987 document 
have arisen. I am addressing two of them. The first deals with the flexibility 
that the permitting authority has with respect ta pollutants considered and 
controls selected, while the second involves the level of detail needed in 
the PSD public notice. · 

Consideration of Air Toxics in the BACT Determination 

The BACT requirement is implemented through case-by-case decisionmaking. 
While this necessarily involves significant use of judgment by the permitting 
authority, certain policy presumptions apply: that it consider the full range 
of pollution control options available and choose the most effective means of 
limiting emissions, subject only to a sh<Ming of compelling reasons of economic 
or energy impracticality. Those are the important lessons underscored by the 
North County and H-P<Mer remands. The presumption of employing a top-d<Mn 
BACT analysis was further emphasized in Craig Potter's memorandum of December -'Jl.-11 
1, 1987, entitled "Improving New Source Review (NSR) lmP,lementation," to the 
Regional Administrators. Other policy presumptions were articulated in the 
September 22, 1987 guidance requiring that the BACT determination for regulated 
pollutants be sensitized to the control of unregulated air pollutants (including 
air toxics). 

The September 22, 1987 policy does not identify which toxic substances, 
require consideration in the BACT analysis, and at what levels. Among the 
reasons for this is that the information with respect to the type and magnitude 
of emissions of noncriteria pollutants for many source categories is limited • 
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For example, a combustion source emits hundreds of substances, but kn<Mledge • 
of the magnitude of some of these emissions or the hazard they produce is 
sparse. While the Environmental Protection Agency (EPA) is pursuing a variety 
of projects that will help permitting authorities to determine pollutants of 
concern, EPA believes it is appropriate for agencies to proceed on a 
case-by-case basis using the best information available. Thus, the determina-
tion of whether the pollutants would be emitted in amounts sufficient to be 
of concern is one that the permitting authority has considerable discretion in 
making. Reasonable efforts should be made to address these issues. The EPA 
expects these efforts to include consultation with the Regional Office and with 
the Control Technology Center (CTC), National Air Toxics Information Clearing
house, and Air Risk Information Support Center in the Office of Air Quality 
Planning and Standards (OAQPS) and review of the literature, such as 
EPA-prepared compilations of emission factors. Source-specific information 
supplied by the permit applicant is often the best source of information, and 
it is important that the company be made aware of its responsibility to provide 
for a reasonable accounting of air toxics emissions. 

Similarly, once the pollutants of concern are identified, the permitting 
authority has flexibility in determining the methods by which it factors air 
toxics considerations into the BACT determination, subject to the obligatio~ 
to make reasonable ·efforts_-to cons·ider air toxics. Consultation· by the 
review authority with EPA's implementation centers, particul~rly the CTC, is 
again advised. One exception to this approach is where a municipal waste 
combustor is involved. Here, the OAQPS has provided rather detailed guidance • 
regarding pollutants of concern and their control. (See memorandum of June 
22, 1987, from Gerald Emison to EPA Regional Air Division Directors.) Similar 
guidance on other source categories will be developed as appropriate. 

It is important to note that several acceptable methods, including risk 
assessment, exist to incorporate air toxics concerns into the BACT decision. 
Whatever the methods selected, these serve only to affect the selection of 
the control strategy. The overall approvability of a project once it applies 
BACT depends on other criteria, as well, and is outside the scope of the 
North County remand and this guidance. 

Level of Detail in Public Notice 

The September 22, 1987 guidance strongly emphasizes public participation. 
The purpose of the PSO public notice is to provide sufficient information as 
to the type of source involved, and its projected emissions and proposed 
controls, such that potentially interested citizens will be apprised of the 
main issues. Individuals wishing to investigate those issues in depth can 
turn to the technical support document. Our intent regarding air toxics is 
to provide the public with adequate notice of potential issues. The identi
fication of specific toxic substances and the degree of detail in the notice 
should be consistent with the concern posed by air toxics. 

For example, if there are no air toxics projected to be emitted in 
amounts sufficient to be of concern to the permitting authority, the notice ~ 
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can be handled very simply. One way, but by no means the only way, of doing 
this would be to note that "the [permitting authority] also considered the 
impact of available control alternatives on emissions of other pollutants, 
including those not regulated by the Clean Air Act, in making the BACT 
determination, but found that no such pollutants would be emitted in amounts 
sufficient to cause concern." 

When any toxic pollutants of concern have been identified, it is 
appropriate that the public be informed of them more directly. A variety of 
approaches is acceptable. Public notice requirements would be met if all these 
pollutants are mentioned individually, by name, or addressed by referring to 
them by groups (e.g., "toxic metals"). It might be reasonable to note the main 
representative pollutants (e.g., "the State has examined other pollutants of 
potential concern, including compounds A, B and C"). In short, the permitting 
authority can provide adequate notice in several ways, including the names of 
the pollutants at issue and an indication that the compounds are toxic. The 
notice can be quite brief on this subject (1-2 sentences), deferring any 
detailed analyses and discussion to the technical support document. 

EPA Oversight 

The EPA Regional Offices are now supporting State and local implementation 
of PSD review in virtually all cases and are charged with taking enforcement 
action, as necessary, to ensure prop~r implementation of the September 22, 
1987 policy. Action is contemplated only where·basic procedural steps are 
missed, such as appropriate public notice, or inclusion of discussion of 
relevant control alternatives in the technical support document, or where the 
substantive technical analysis is clearly inconsistent with general practice • 
Priority should be given to those cases in which there is a practical impact 
to any followup--for example, more effective and affordable controls were not 
considered. 

The OAQPS is taking steps to facilitate continuing effective implementation 
of this policy. One step t°"'ard this goal is the recent addition of this policy 
in reviews of PSD permits under the National Air Audit System. 

Thank you for your progress in carrying out this significant regulatory 
requirement. If you need further assistance, please contact Michael Trutna at 
FTS 629-5345 or Kirt Cox at FTS 629-5399. 

Addressees: 
Director, Air Management Division, Regions I, Ill, and IX 
Director, Air and Waste Management Division, Region II 
Director, Air, Pesticides, and Toxics Management Division, Region IV 
Director, Air and Radiation Division, Region V 
Director, Air, Pesticides, and Toxics Division, Region VI 
Director, Air and Toxics Division, Regions VII, VIII, and X 

cc: Air Branch Chiefs 
New Source Review Contacts 
Air Toxics Coordinators 
OAQPS Divison Directors 
G. Emison 
J. 0 'Connor 
E. Lillis 
G. Mccutchen 
M. Trutna 
K. Cox 
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MEMORANDUM 

Subject: 

From: 

PN 165-88-07-05-032 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JUL 5 1988 

(M0--10) 

To: Thomas J. Masl any, Di rector 
Air Management Division (3AMOO} 

Your memorandum of May 9, 1988, pointed out that two different procedures 
are currently being used by the Regional Offices in certain PSD permit analyses • 
The inconsistency involves the question of how to interpret dispersion modeling 
results to determine whether a source will cause or contribute to a new or 
existing violation of a national. ambient air quality standard {NAAQS) or PSD 
increment. This memorandum serves to resolve the inconsistency by reaffirming 
previous Office of Air Quality Planning and Standards guidance provided in a 
December 1980 policy memorandum (attached). (s~ Pf'/ '".:>-~- 1).-1&-oo-i] 

As you know, the regulations for PSD stipulate that approval to construct 
cannot be granted to a proposed new major source or major modification if it 
would cause or contribute to a NAAQS or increment violation. Historically, the 
Environmental Protection Agency's (EPA's) position has been that a PSO source· 
will not be considered to cause or contribute to a predicted NAAQS or increment 
violation if the source's estimated air quality impact is insignificant (i.e., 
at or below defined de minimis levels). In recent years, two approaches have 
been used to determine if a source would "significantly" (40 CFR 51.165(b) 
defines significant) cause or contribute to a violation. The first is where a 
proposed source would automatically be considered to cause or contribute to any 
modeled violation that would occur within its impact area. In this approach, 
the source's impact is modeled and a closed circle is drawn around the source, 
with a radius equal to the farthest distance from the source at which a 
significant impact is projected. If, u~on consideration of both pro~osed and 
existing emissions contributions, model1ng predicts a violation of either a 
NAAQS or an increment anywhere within this impact area, the source (as proposed) 
would not be granted a pennit. The permit would be denied, even if the source's 
impact was not significant at the predicted site of the violation during the 
violation period. You have indicated that this is the approach you currently 
use. 
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The second approach similarly projects air quality concentrations 
throughout the proposed source's impact area, but does not automatically 
assume that the proposed source would cause.or contribute to a predicted NAAQS 
or increment violation. Instead, the analysis is carried one step further in 
the event that a modeled violation is predicted. The additional step deter
mines whether the emissions from the proposed source will have a significant 
ambient impact at the point of the modeled NAAQS or increment violation when 
the violation is predicted to occur. If it can be demonstrated that the 
proposed source's impact is not "signi ficant11 in a spatial and temporal sense, 
then the source may receive a PSD pennit. This approach is currently being 
used by Region V and several other Regional Offices, and is the approach that 
you recon111end as the standard approach for completing the PSD air quality 
analysis. • 

In discussing this matter with members of my staff from the Source 
Receptor Analysis Branch (SRAB) and the Noncriteria Pollutant Programs Branch 
{NPPB), it appears that different guidance has been provided, resulting in the 
two separate approaches just summarized. We have examined the history and 
precedents which have been set concerning this issue. I also understand that 
this issue was discussed extensively at the May 17-20, 1988 Regional Office/ 
State Modelers Workshop, and that a consensus favored the approach being used 
by Region V and several other Regions. Based on this input, as well as your 
own recommendation, I believe the most appropriate course of action to follow 
is the second approach which considers the significant impact of the source in 
a way that is spatially and temporally consistent with the predicted violations. 

By following the second approach, three possible outcomes could occur: 

{a) First, dispersion modeling may show that no violation of a NAAQS or 
PSD increment will occur in the impact area of the proposed source. In this 
case, a pennit may be issued and no further action is required. 

(b) Second, a modeled violation of a NAAQS or PSD increment may be 
predicted within the impact area, but, upon further analysis, it is determined 
that the proposed source will not have a significant impact (i.e., will not be 
above de minimis levels) at the point and time of the modeled violation. 
When this occurs, the proposed source may be issued a permit (even when a new 
violation would result from its insignificant impact), but the State must 
also take the appropriate steps to substantiate the NAAQS or increment viola
tion and begin to correct it through the State implementation plan (SIP). 
The EPA Regional Offices' role in this process should be to establish with 
the State agency a timetable for further analysis and/or corrective action 
leading to a SIP revision, where necessary. Additionally, the Regional 
Office should seriously consider a notice of SIP deficiency, especially if 
the State does not provide a schedule in a timely manner. 

(c) Finally, the analysis may predict that a NAAQS or increment 
violation will occur in the impact area and that the proposed source will 

• 

• 

have a significant impact on the violation. Accordingly, the proposed source • 
is considered to cause, or contribute tot the violation and cannot be issued 
a permit without further control or offsets. For a new or existing NAAQS 
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violation, offsets sufficient to compensate for the source's significant 
impact must be obtained pursuant to an approved State offset program consis
tent with SIP requirements under 40 CFR 51.165{b). Where the source is 
contributing to an existing violation, the required offsets may not correct 
the violation. Such existing violations must be addressed in the same manner 
as described in {b) above. However, for any increment violation {new or 
existing} for which the proposed source has a significant impact, the permit 
should not be approved unless the increment violation is corrected prior 
to operation of the proposed source (see 43 FR p.26401, June 19, 1978; and 
45 FR p.52678, August 7, 1980}. 

Your memorandum also states that other air quality analysis issues exist 
within the NSR program which need consistent national guidance. You recom
mend a more coordinated effort between SRAB and NPPB to review outstanding NSR 
issues. We agree; however, rather than establishing a formal work group as you 
propose, we are optimistic that the formal participation of representatives 
of the NSR program in the Modeling Clearinghouse will help resolve coordination 
problems. Earlier in the year, the Modeling Clearinghouse was officially 
expanded to include representation from the NPPB to coordinate PSO/NSR issues 
which have a modeling component. 

1 trust that this is responsive to the concerns which you have raised. 
By copy of this memorandum, we are also responding to a Region V request 
for clarification on the same issue (memorandum from Steve Rothblatt to 
Joe Tikvart/Ed Lillis, dated February 18, 1988) • 

Should you have any further questions concerning this response, please 
feel free to contact Gary McCutchen, Chief, New Source Review Section, at 
FTS 629-5592. 

Attachment 

cc: Air Division Directors, Regions 1-X 
Air Branch Chiefs, Regions 1-X 
0. Clay 
J. Calcagni 
J. Tikvart 
E. Lillis 
G. Mccutchen 
D. deRoeck 
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PN 165-88-ff6-07-031 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JUN 7 1988 

MEMORANDUM 

SUBJECT: Respon~o R ~-s or eventfon of Significant 
Dete or ti PS/ ~~ic ility Determination 

, ,,.~ --
FROM: J • --rr cagni, · ~aoy 

).
A1~·r -~i~rnlity Manag8i<mft 

1

0ivision (MD-15) 

TO: vid Kee, Director 
~~ 

Air and Radiation Division (SAR-26) 

I have reviewed your memorandum of May 2, 1988 concerning the issue 
of whether ·-use of tire-derived fuel (TDF} at existing steam generating 
facilities should be classified as an alternative fuel generated from 
municipal solid wdste. My conclusion supports your preliminary determina
tion that TDF does not, by itself, constitute municipal solid waste in 
accordance with the definition contained in paragraph (b} of 40 CFR 60.51. 
I al so do not consider TDF to be "generated from" municipal sol id waste 
within the context of the PSO exemption for major modifications. Conse
quently, the use of TOF as an alternative fuel would not qualify for a PSO 
exemption under subparagraph (b)(2)(iii}(d) of 40 CFR 52.21. 

My staff has reviewed the brief yet pertinent language contained in 
two Federal Register preambles which leads us to conclude that the intent 
in establishing the subject exemption was to address fuel consisting of 
either the total collected mixture of municipal type waste, i.e., municipal 
solid waste, or the bulk of such mixture excluding the noncombustible waste 
fraction, i.e., refuse derived fuel. The PSO exemption is explained briefly 
in the preamble to the 1980 PSD amendments as applying to "fuel derived in 
whole or in part from municipal solid waste" [45 FR 52698, August 7, 1980]. 
The concept of "derived in whol e 11 appears to refer to a fuel prepared from 
the complete content of municipal solid waste. However, the meaning of 
"derived • • . in part" is not as apparent. 

We have also relied on the preamble discussion of the same exemption 
contained in the 1979 Emission Offset Interpretative Ruling. In that 
preamble, the Environmental Protection Agency (EPA) refers to the use of 
"municipal solid waste (including refuse derived fuel •.. )11 [44 FR 3278, 
January 6, 1979]. Taken together, these brief explanations strongly suggest 
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that £PA 1 s concern is for the alternative use of municipal solid waste which • 
has already been collected, and not any particular individual component which 
might be utilized as a fuel by itself. Since nearly everything can be found 
in municipal waste from used oil to plastics to pesticides, the argument that 
any combustible material found in municipal waste should qualify for this 
exemption when recovered and burned alone is somewhat unrealistic. 

Therefore, the use of a particular material as an alternate fuel, even 
if it is found in municipal solid waste, does not qualify for the Pso· 
exemption and should be reviewed to determine whether an increase in actual 
emissions would result. In the event that such alternative fuel would 
result in a significant net emissions increase, then its use should be 
reviewed as a major modi fi ca ti on. 

Should you have any further questions or couvnents concerning this 
detennination, please contact Dan deRoeck at FTS 629-5593. 

cc: E. Lillis 
New Source Review Contacts 
Air Branch Chiefs, Regions 1-X 

• 

• 
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PN 165-88-04-25-030 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

APR 2 5 1988 

MEMORANDUM 

SUBJECT: LAER Emission Limits 
Topcoat Operations 

FROM: Jack R. Fanner, D "f:a.l:.t-G4'-1'2""~ 
Emission Standards 

TO: See Below 

a~Outy True~ 

~.~ 

At the March Air Directors• meeting in Seattle, Washington, some 
questions were raised concerning the Agency's current position regarding 
Lowest Achievable Emission Rate (LAER) emission limits for automobile and 
light-duty truck topcoat operations. This memorandum describes our position 
on this issue • 

The LAER emission limit for automobile and light-duty truck topcoat 
operations should be at least as stringent as 12.26 pounds of volatile 
organic compound (VOC) per gallon of solids deposited with compliance 
on a daily basis using actual measured transfer efficiency values. This 
limit should apply regardless of the material of construction (substrate) 
of the vehicles being coated (e.g. metal, plastic or combination.) 

The basis for citing this emission limit as LAER is the pennit (see 
attachment) for Subaru/Isuzu in Lafayette, Indiana. The pennit for 
Toyota in Georgetown, Kentucky, may also be used to support this limit. 

When the industry has argued for less stringent emission limits because 
of the type of coating or the type of substrate planned, we have maintained 
that 11 painting cars is painting cars, 11 and these factors do not justify less 
stringent emission limits. We have taken this position because technology 
and manufacturing processes constantly change and evolve; the manufacturer 
is responsible for ensuring that any new process meets environmental as 
well as product requirements. 

The procedure which we feel is most appropriate for determining 
compliance with this LAER limit is the protocol which we have been devel
oping in conjunction with the Motor Vehicle Manufacturers Association 
(MVMA). We met with the MVMA on March 22, 1988, to discuss the draft 
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protocol. We are making some changes in the protocol based upons the 
discussion at this meeting. We expect to have the final protocol ready 
soon. If you have an immediate need.to provide a compliance procedure for 
a topcoat LAER determination, please contact Dave Salman at FTS-629-5417. 

Attachment 

Addressees: 
Irwin Dickstein, Reg VIII 
Louis Gitto, Reg I 
William Hathaway, Reg VI 
David Howekamp, Reg IX 
David Kee, Reg V 
Thomas Maslany, Reg III 
Gary O'Neal, Reg X 
Conrad Simon, Reg II 
Winston Smith, Reg IV 
William Spratlin, Reg VII 

cc: Mike Alushin, LE-134A 

bee: 

John Calcagni, MD-15 
Jerry Emison, MD-10 
Joan LaRock, A-101 
John Seitz, EN-341 

Wayne Aronson, Reg IV 
Tom Helms, MD-15 
Lars Johnson/Brent Marable, Reg V 
Paul Kahn, Reg II 
Vishnu Katari, EN-341 
Floyd Ledbetter, Reg IV 
Nancy Mayer, MD-15 
Gary Mccutchen, MD-15 
Mindy Moore/Lee Hanley, Reg VIII 
Bob O'Meara/Tom Elter, Reg I 
Bill Repsher, LE-134A 
Steve Rosenthal, Region V 
Cynthia Stahl, Reg Ill 
David Sullivan/Willie Kelly, Reg VI 
Jean Thompson, Reg III 
Mary Tietjen, Reg VII 
Tim Williamson, Reg I 
Bill Wruble/Oennis Beauregard, Reg IX 

• 

• 

• 
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S~baru l1uzu Automotive Inc, Indiana Plant 

OPERATION CONDtTlONS 

~lltlll grgontc Com~undlCJO~l 

VCC: lml1tlon Umlt9 

1. nai VOC tm19'lon1 lhall not txc:eed lfM rat.at sl'lewn In Utt tablt b41ow. Thes1llm1ts1re 
pu"utnt IO tn• follcWlnQ Aul11: 

328 IAC 2·2-3(2) PSC S.tt Avlll&ble Control Ted'lnology requittfMfttl (IACT): 

325 IAC 12.1-38 Ntw Soutet Ptrlonn.tnc. Standards tor Automobilt Mid UOht Duty 
Truck CO.ting Opetll!Onl (40 CFR ea.390.398)(NSP8); 

325 IAC I Vo&de Ot;anle Ccmpouf1d !mlt1ion Umitl(tAC I) 

S.Urfte• Cg1Sfnq yoc imt11lon Umft• 

BMll 
r.Gitllaa omonaa 

ms. 8-"I .. 1AC.1 

!ody Pr1mt 0, 1 e kQ VOCll "l)Qt.sollds o.C62 l<Q VOC1 ~I.solids 0.14kQ VOCJtctQ1.2 
(IAC 1·2·2) 

Chaim Prime NA(Not~le) 0.049 kQ VOCJt IS)pl.colldl 0 .38 kQ VOCI\ CtO 1 
( IAC 8·2· 1 Q) 

... 

PVC Undtrc:oat NA 0.03 kQ VOC'I ctg solidi 0.42 kg VOCJ1 COll1fniJ 1 

(IAC 8-2· 10) 

StCntGUlrd NA 0.87 kQ VOC1 appt sollc:ls 0.87 kg VOCll •P?t.SOlld-3 
(lAC 8·2·10) 

Primer Sutfactr 1.40 kg VOClt IR'f solids 0.9! kg VOCI! ~QI sob 1 .83 kQ VOCll •COi solids2 ; 
(IAC 8-2·2) 

Topcoa11 1.41~VOCI!appt10lldl3 1.47 kQ VOCJI appt scllds3 1.83 kg l./OCJI epp! IOllds2.4 
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16. That compliance with emission limitations expressed as kg/I coating (minus water) shall be 
determined by ASTM Method 02369-81 (w/1 hour bake). 

17. That for operations where compliance is based on daily averaging of more than one coating, the 
methodology used for determining the average voe emission rate shall be a weighted average by 
volume of all coatings based on actual daily coating usage and shall be submitted to and approved by 
the Commissioner prior to start of commercial operation of the plant. 

1 a. That compliance with emission limits expressed as lbs/day shall be based on actual daily 
coating usage data and on coating solvent content determined by ASTM Method 02369-81 (w/ 1 hour 
bake). For operations with oven afterburners actual control efficiencies shall be used to calculate 
f\nal emission rates if the afterburner is relied upon to establish compliance. 

19. That voe content of coatings may be determined based on a combination ot analytical and 
formulation data in accordance with 325 IAC 8-1.1-2. 

VOC Testing Requirements 

20. That pursuant to 40 CFR 60.393 monthly NSPS performance tests for prime coat. guidecoat and 
topcoat operations shall be performed to document compliance with the NSPS limits. Pursuant to 40 
CFR so.ea, the initial performance test shall be performed within 60 days of achieving maximum 
production rate but no later than 180 days after initial startup. 

21. That within 60 days of achieving maximum production rate but no latter than 180" days after 
start of commercial production the following shall be established using test procedures and 
methodology submitted to and approved by the Commisioner prior to testing: 

a. Aciual overall coating solids transfer efficiency of the system used to 
apply each coating type for coating operations with emission limits expressed 
as kg/I appt solids. 

b. Afterburner capture efficiency and destruction efficiency for all ovens equipped 
with afterburners. Destruction efficiency testing shall be performed pursuant to 
325 IAC 3-2. 

VOC Recordkeeplng and Reporting Requirements 

22. That daily records shall be maintained of all coatings and solvents used. These records shall 
be made available upon request and maintained for the most recent two-year period. 

23. That records shall be maintained of purge solvent used. reclaimed and disposed of. These 
records shall be made available upon request and maintained for the most recent two-year period . 

• 

• 

• 
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PN 165-87-10-06-029 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

OCT 6 1987 

MEMORANDUM 

SUBJECT: Emissions from Landfills ·-.-,,,,.. I. . . 
FROM: Gerald A. Emison, Di rector··---:~--·---·~...:_. "·-··· 

-· Office of Air Quality Planning and Standards (MD~lO) 

TO: David P. Howekamp, Director 
Air Management Division, Region IX 

This 1s in response to your September 1, 1987, memorandum requesting 
clarification regarding how landfill emissions should be considered for the 
purpose of determining nonattainment new source review ·(NSR) applicability 
under 40 CFR 51.18. 

As you are aware, a landfill is subject to NSR if its potential to 
emit, excluding fugitive emissions, exceeds the 100 tons per year applicable 
major source cutoff for the pollutant for which the area is nonattainment. 
Fugitive emissions are defined in 40 CFR (j)(l){ix) as • ••• those emissions· 
which could not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 11 Landfi'll emissions that could reasonably 
be collected and vented are therefore not considered fugitive emissions 
and must be included in calculating a source's potential to emit. 

For various reasons (e.g., odor and public health concerns, local 
regulatory requirements, economic incentives), many landfills are. 
constructed with gas collection systems. Collected landfill gas may be 
flared, vented to the atmosphere, or processed into useful energy end 
products such as high-Btu gas, steam, or electricity. In these cases, for 
either an existing or proposed landfill, it is clear that the collected 
landfill gas does not qualify as fugitive emissions and must be included 
in the source's potential to emit when calculating NSR applicability. 

The preamble to the 1980 NSR regulations characterizes nonfugitive 
emissions as • ••• those emissions which would ordinarily be collected and 
discharged through stacks or other functionally equivalent openings." 
Although there are some exceptions, it is our understanding that landfills 
are not ordinarily constructed with gas collection systems. Therefore, 
emissions from existing or proposed landfills without gas collection 
systems are to be considered fugitive emissions and are not included in the 
NSR applicability determination. This does not mean that the applicant's 
decision on whether to collect emissions is the deciding factor; in fact, 
the reviewing authority makes the decision on which emissions would 
ordinarily be collected and which therefore are not considered fugitive 
emissions. 

_, · ... :---~ -~ 
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It should be noted th'at NSR applicability is pollutant specific. 
Therefore, whera the landfill gas is flared or otheiNise combusted or 
processed before release to the atmosphere, it is the pollutant relea::ed 
which counts toward NSR applicability. As an example, landfill gas is 
composed mostly of volatile organic compounds, but when this gas is burned 
in a flare, it is the type and quantity of pollutants in the exhaust gas 
(e.g., nitrogen oxides and carbon monoxide) that are used in the NSR 
applicability determination. 

If you have any questions regarding this matter, please contact 
Gary Mccutchen, Chief, New Source Review Section, at FTS 629-5592. 

cc: Chief, Air Branch 
Regions I-X 

• 

• 

• 
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MEMORANDUM 

SUBJECT: 

TO: 

PN 165-87-08-05-028 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

Implementation of Revised Prevention of Significant Deterioration 
(PSO~,!~~~~~ate Matter 

Oa~O:-Tyler, Director 
Control Programs Development Division (MD-15) 

Director, Air Management Division 
Regions I, III, and IX 
Director, Air and Waste Management Division 
Region II 
Director, Air, Pesticides, and Toxics Management Division 
Regions IV 
Director, Air and Radiation Division 
Region V 
Director, Air, Pesticides, and Toxics Division 
Region VI 
Director, Air and Toxics Division 
Regions VII, VIII, and X 

As you know, the revisions to the national ambient air quality 
standards (NAAQS) for particulate matter, published in the Federal Register 
on July 1, 1987, and effective on July 31, 1987, will cause significant 
changes to the way that EPA and affected State and local agencies implement 
the national PSD program with respect to particulate matter. While it is 
clear that EPA must begin to impose the new PM10 provisions under its 
Part 52 PSD regulations beginning on July 31, 1987, we do not have a good 
understanding as to what kind of particulate matter analyses will be 
required by the State and local agencies who have PSD responsibility 
[either via delegation or State implementation plan (SIP) approval] once 
the PM10 NAAQS become effective. The purpose of this memo is: (1) to 
highlight the potential differences as to when the new PM10 indicator must be 
subject to PSD review under EPA 1 s Part 52 PSD regulations versus the PSD 
rules in approved SIP 1 s, and (2) to encourage you to communicate with 
your affected State and local agencies {if you have not already done so) 
to ensure that all parties understand their PSD role concerning the new 
PM10 requirements. 

There are three basic implementation schemes under which the national 
PSD program is currently being carried out. Below, for each implementation 
scheme, I have summarized the way that the PSD program for particulate 
matter should be carried out from the date the new PM10 indicator became 
effective (July 31, 1987). I have also indicated the communicative 
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actions that you will need to take to ensure that we understand the role • 
of the affected State or local agencies in carrying out the PM10 revisions 
under PSD in the upcoming months. 

Case 1. EPA implementation of PSD 

In the areas where EPA has sole responsibility for PSD review under 
the requirements ~t 40 CFR 52.21, the new PM10 indicator must be reviewed 
as a PSD pollutant as of July 31, 1987, the date the revised NAAQS for 
particulate matter became effective under 40 CFR 50.6. On and after July 31, 
1987, EPA Regional Offices must regard PM10 as a pollutant subject to 
regulation under the Clean Air Act (Act}. As such, PSD review must apply in 
general to any PM10 emitted in significant amounts by a PSD source. See, 
for example, the requirements for best available control technology (BACT) at 
40 CFR 52.21(j). 

Another part of the PSD requirements, under 40 CFR 52.2l(d), requires 
that no concentration of a pollutant from a proposed source or modification 
can cause a violation of a primary or secondary NAAQS. Beginning on 
July 31, 1987, EPA is legally obligated to protect the PM10-based NAAQS 
under its Part 52 PSD regulations; the total suspended particulates {TSP) 
NAAQS will no longer exist under 40 CFR Part 50. However, the TSP PSD 
increments are still in effect and must continue to be protected; 
there are, as yet, no PM10 increments. 

Implementation of PSD will follow the newly-amended Part 52 PSD • 
regulations, which now contain a new PM10 significant emission rate and air 
quality concentration (the latter for enabling monitoring exemptions), a 
special PM10 monitoring phase-in schedule, and PM10 grandfathering provi-
sions. All PSD applicants who are not eligible to be grandfathered must be 
instructed to include as part of their particulate matter analysis a 
review of both TSP and PM10 as appropriate under the new significance 
criteria. Accordingly, an applicant may be required to include a BACT 
analysis for both PM10 and TSP, and may have to demonstrate that the 
source will not cause or contribute to a violation of the PM10 NAAQS and 
.the TSP increments. 

Case 2. State· implementation of PSD under EPA delegation 

In States where the PSD program is carried out wholly or in part by 
the State or local agency under a delegation of EPA's PSD responsibility, 
the requirements contained in EPA's PSD regulations at 40 CFR 52.21 will 
apply to PM10· All PSO applicants who are not eligible to be grandfathered 
must be instructed to meet the applicable PSD provisions for TSP and 
PM10 as of July 31, 1987, as in case 1. 

Delegate agencies should be encouraged to continue implementing 
the PSD program. It is important, therefore, for you to determine whether 
the existing delegation agreement for each delegate agency in your Region 
is adequate to cover PSO review for the new PM10 indicator, and whether 
the delegate agency intends to immediately carry out the required PM10 • 
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analyses. In the event that the de 1 egat ion agreement is not adequate·, 
you should seek to negotiate an updated agreement to cover the new PM10 
responsibilities. I urge you to initiate communications with the appropriate 
agencies as soon as possible in light of the July 31, 1987, implementation 
date for PM10· 

If the State chooses not to modify the agreement at this time, then 
the Region must undertake responsibility for the PSD review for at least 
those PSD sources that would have the potential to emit significant 
amounts of PM10 emissions. Any change to a delegation agreement, whether 
it be to expand the current delegation authority or to withdraw a portion 
of the State's authority, must be noticed in the Federal Register. 

Case 3. State implementation of PSD under approved SIP 

In States where an approved PSD SIP currently exists, each State 
should revise its rules to fully address the new PM10 indicator by May 1, 
1988. Until the new PSD procedures are approved by EPA as SIP revisions, 
States must continue to implement their existing PSD rules for particulate 
matter. The EPA will assume at this point that under their current PSD 
SIP's, States will continue to review only TSP as the regulated indicator 
for particulate matter until a SIP revision is submitted to EPA for approval. 

Some States, however, may find that the language in their existing 
rules is sufficiently open-ended to enable (or require) them to review PM10 
as a regulated form of particulate matter from the date the PM10 NAAQS became 
effective (July 31, 1987). A survey of some State regulations suggests 
that some States may also be authorized to provide such immediate protection 
of the PM10 NAAQS. 

The possibility that a State PSD rule could already cover PM10 is 
based on the fact that some States have used the phrase "each po 11 utant 
subject to regulation under the Act" in several PSD provisions, e.g., the 
requirement for BACT. This phrase could be interpreted to mean that when 
EPA promulgates requirements for a new pollutant (or in this case~ a new 
·regulated form of a pollutant) in accordance with the Act, such pollutant 
could immediately be considered to be a regulated pollutant pursuant to 
their PSD rule~ 

Similarly, the section of a State regulation which defines "NAAQS" 
(or equivalent terminology) could be considered sufficiently open-ended 
in some cases to enable a State to immediately incorporate EPA's revised 
particulate matter NAAQS based on the new PM10 indicator. 

Based on the considered possibilities, I foresee at least three ways 
that States may implement their PSD programs for particulate matter under 
the existing language of their PSO rule: 

1. No immediate PM10 review (TSP remains as the only indicator 
for particulate matter until SIP revisions are approved); 
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2. A PSD review for PM10 only as a regulated pollutant (BACT analysis • 
required for PM10, but TSP NAAQS remain in effect); or 

3. A PSD review for PM10 as a regulated pollutant, with PM10 also the 
indicator for the NAAQS. 

Of course, regardless of which case may apply, TSP must also continue 
to be reviewed as a regulated pollutant and as the indicator for the PSD 
increments. In no case, however, will EPA have a responsibility to review 
PM10 under a PSD permit issued pursuant to an approved PSD SIP. 

There are at least two reasons why it is important to understand how 
the States intend to implement their existing PSD SIP with respect to 
particulate matter. First, PSD applicants must know what preconstruction 
analyses will be required of them. Second, once a State makes a determina
tion as to what the current rules will require, EPA will expect all PSD 
permits issued pursuant to such rule to be consistent with that determina
tion. For these reasons, I believe that it is necessary for each Regional 
Office to notify affected State and local agencies concerning their need 
to determine how they intend to implement their PSD requirements for 
particulate matter based on the current language under the aproved SIP. 
The State or local agency determinations should be submitted to EPA in 
writing and will be used by EPA to interpret the applicability of the 
current PSD SIP's to PM10. 

During the next several months, it will also be appropriate to review 
the preliminary determinations being issued by State and local agencies 
to ensure that the particulate matter analyses are being performed in 
accordance with their written interpretation of the existing PSD rules. 
Thus, if you are not already requiring that such preliminary determinations 
be routinely submitted to you, I urge you to do so at this time. 

In order that I might be informed of your progress in determining the 
status of existing delegations and approved PSD SIP's, please have the 

. person assigned this task contact our New Source Review Section personnel 
within the next several weeks. In the meantime, if you have any questions 
concerning PM10 implementation under PSD or need further guidance regarding 
the issues invo1¥ing PSD delegations or existing SIP language, please call 
Dan deRoeck at FTS 629-5593 or Gary Mccutchen at FTS 629-5592. 

• 

• 
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PN 165-87-01-29-027 

UNITED STATES ENVIRONMENTAL PROTECTION AGE~CY 
Office of .:.ir Quality Planning and Standards. 

Research T iar.gle Park, North Carolina 27711 -
JAN 2 9 1987 

MEMORANDUM 

Implementation of the Revi~ed del1ng Guideline for Prevention of 
S1gnff1cant Oeterio~atfon O~ 

Oarry1·0. Tyler, Director 
Control Programs Developmen Di sion (MD-15) 

SUBJECT: 

FROM: 

TO: Director 
Air Division, Regions t-X 

Section 165(e)(3)(D) of the Clean Afr Act (Act) requires the Administrator 
to adopt regulations specifying with reasonable particularity models to be 

• used to comply with the Act's PSD requirements. To carry out these requirements, 
the 1978 •Gufdelfne on Afr Quality Modets• was incorporated by reference fn 
40 CFl 51.24 {now renumbered 51.166) and 40 CFR 52.21. Many States have 
adopted this guideline fn their PSD regulations. 

On September 9, 1986 (51 FR 32176), EPA pro1111lgated amendments to 
40 CFR 51.24 {now renumbered 51.166) and 52.21 to substitute by reference the 
•Gufdelfne on Afr Quality Model~ (Revised),• EPA 450/2·78-027R, fn these 
regulations. This change became effective October 9, 1986. This means that 
~11 modeling done pursuant to the PSD requirements must either comply with 
the 1986 version of the modeling gu1del1ne or be specifically approved by EPA; 
modeling done pursuant ~o the 1978 guidance may no longer be accepted. 

The PSD permits are reviewed by EPA, St~te, or local agency personnel 
depending on whether and to whom EPA has transferred the PSO program. This 
program transfer could take the fonn of: {1) a delegation where the State or 
local authority agrees to act in the Adm1n1strator•s place to apply the 
requirements of 40 CFR 52.21 regulations to sources, or {2) a State implementa
tion plan (SIP) where States have adopteii their own PSO regulations which 
comply with-40 CFR 51.166 {formerly 40 CFR 51.Z4). For the few areas of the 
country where EPA has not transferreii the PSO program, EPA applies 40 CFR 
SZ.Zl regulations to permft PSO sources. The mechanism of impl~nting the 
revised modeling guideline is different for each of these situations • 
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,_ Areas where EPA Has PSO Permitting Authority 

(1) As of October 9, 1986, EPA should not issue a PSD permit when a 
model other than that contained in the revised guideline is used to comply 
with the air quality impact analysis. An exception is if EPA approval 
was obtained for a specific case. Tile regional meteorologist should 
carefully review all pending PSD permit applications to insure that 
current modeling guidance has been used. 

States with PSO Permitting Authority by Delegation 

For both full and partial delegations, Regional Offices should 
initiate updating of the delegation by 1nfonring the relevant reviewing 
authority that the revised modeling guideline has been promulgated in 
40 CFR 52.21. The Region should then determine which type of delegation 
agreement exists for each State and take one of the following actions: 

(2) For State and local agencies which have a delegation agreement 
that specifies exactly which version of 40 CFR 52.21 (e.g., January 1, 1986) 
is to be used when processing PSO permits, the delegation agreement must 
be amended to include the revised modeling guideline (e.g., as of October 9, 
1986). 

• 

(3) For State and local agene1es which have a delegation agreement 
that requires incorporating all revisions to 40 CFR 52.21 into their PSD 
pernrttting process, EPA should notify the State or· local agencies that all • 
modeling done pursuant to the PSO regulations nust comply with the revised 
modeling guideline or 1111st receive prior approval from EPA. 

· Regional Offices should publish a Federal Req!ster notice announcing 
which States have mod1i1ed their delegation agreements to incorporate the 
revised modeling guid&line and which States have incorporated the revised 
modeling guideline into their PSO permitting process. 

States· with PSO Permitting Authority by SIP 

For States that have PSO permitting authority by SIP's, the Regions 
should review the State a~d local regulations to determine whether the 
existing regulations preclude the use of the revised modeling guideline 
(e.g., rules which referen~e the 1978 guideline explicitly or incorporate 
40 CFR 52.21 by reference ~s of a date prior to September 9, 1986) or do 
not explicitly preclude the use of the revised modeling guideline (e.g., 
i'"9'eneral statement that restricts air quality modeling to EPA-approved 
models). The State or local agency nust then take one of the following 
actions: 

(4) State or local agencies with SIP's which preclude the use of the 
revised guideline nust revise their SIP to remove the reference to the 
old modeling guideline and replace it with a reference to the revised 
modeling guideline. 

• 
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(5) State and local agencies that do not explicitly preclude the use of 
the revised modeling guideline can either revise their PSD regulation to 
explicitly include the revised modeling guideline or submit an enforceable 
letter of conanitment in lieu of a regulatory revision. This conanitment 
letter 111Jst mention that the generalized language now means that all PSD 
penrtt applicants nust use the revised guidelfne models or models otherwise 
approved by EPA. · 

Obviously, all SIP revisions must be accomplished through the regular 
Federal Register process. All letters of commitment nust also be incorporated 
by reference into the SIP. To conserve resources, Regional Offices can 
process as direct final action SIP packages that contain only revisions aimed 
at implementing the revised modeling guideline. · 

Current SIP Processing 

Even though EPA stated fn the September 9, 1986, Federal Register that 
the revised modeling guideline would became effective on October 9, 1986, the 
Act gives States 9 months (until July 9, 1987) to make the necessary changes 
in their programs. To avoid disapproving the SIP revision, EPA should condi
tionally approve SIP actions where the State has colllllitted to: (a) revise 
their regulations in a timely manner, and (b) limit PSD modeling to analyses 
which cmaply with the revised modeling guideline or models otherwise approved 
for use by EPA. No PSD SIP wfll be approved unless it incorporates the 
revised modeling guideline. 

Follow-up 

If a State refuses to make the necessary regulatory changes or connitments, 
EPA will withdraw pef"Tlitt1ng authority from the State for any source using a 
nonguidetfne tDOdel without prior EPA approval. The EPA wfll then pro111Jlgate 
40 CFR 52.21 into the SIP for such permits so that EPA retains permitting 
authority for those permits. This, of course, requires full rulemaking 
action fn the Federal Register. 

By the end of February 1987, please let Maney Mayer know: (a) which 
category (1, 2, 3, 4, or 5 above) applies to each of your States; (b) what 
actions are plannet1 to incorpo~ate the new guideline into each State's PSD 
programs; and (c) a. schedule of when these actions will occur. Ms. Mayer may 
be reached at: 

FTS 629-5591 
Mail Drop 15 
Research Triangle Park, MC 27711 



cc: NSR Contacts, Regions I-X 
Chief, State Air Programs Branch 
Region I 
Chief, Technical Support Branch 
Region I 
Chief, Air Programs Branch 

4 

Regions II, III, IV, VI, VIII, IX, and X 
Chief, Ai~ and Radiation Branch 
Region V 
Chief, Air Branch 
Region VII 
N. Mayer 

• 

• 

• 
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PN 165-86-12-01-026 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

DEC 1 1986 

MEMORANDUM 

SUBJECT: Need 

FROM: 

TO: 

Darryl D. Tyler, 
Ccntro1 Programs 

David Kee, Director 
Air Management Division, Region V (SAR-25) 

This is in response to your correspondence dated November 4, 1986, 
concerning a request from a State to provide further guidance on: (1) 
the appro?riate context for defining an emissions decrease for prevention 
of significant deterioration (PSO), and (2) the level of administrative 
effort appro~riate to make an emissions decrease permanent and enforceable. 
Your example involves an applicant proposing to modify a source and wanting 
to net out of PSO review by taking federally enforceable restrictions 
on existing uni:s. 

The PSO rules at 40 CFR 52.2l(b){2)(i) define a major modification as 

••• any physical change in or change in the method 
of operation of a major stationary source that 
would result in a significant net emissions increase 
of any pollutant subject to regulation under the Act. 

Net emissions increase is defined as: 

••• the amount by which the sum of the following 
exceeds zero: (a) Any increase in actual emissions 
from a particular physi ca 1 .change or change 1 n 
method of operation at a stationary source; and 
(b} Any other increases and decreases in actual 
emissions at the source that are contemporaneous 
with the par-ticular change and are otherwise 
creditable. 

Major modifications are, therefore, determined by examining changes in 
actual emission levels at the source. Actual emissions are defined as: 

. 
••• the 4ctua1 rate of emissions of a pollutant 
from an emissions unit. as determined in accordance 
with paragraphs(b)(Zl)(ii) through (iv) ••• 
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(ii) In general, actual emissions as of a particular 
date shall equal the average rate, in tons per 
year, at which the unit actually emitted the pollutant 
during a two-year period which precedes the particular 
date and which 1s representative of normal source 
operation. The Administrator shall allow the use 
of a different time.period upon a determination that 
it is more representative of normal source operation. 
ActJa1 emissions shall be calculated using the 
unit's actual operating hours, production rates, and 
types of materials processed, stored or combusted 
during the selected time period. 

(111) The Administrator may presume that source
spec1f1c allowable em1ss1ons for the unit are 
equivalent to the actual emissions of the unit. 

(iv) For any emissions unit which has not begun 
normal operations on the particular date, actual 
emissions shall equal the potential to emit of 
the Jnit on that date. 

From sub::>ar:"agraph (iv), it is clear that a new unit's actual rate of 
emissions is equal to its potential to emit. Any federally enforcaab1e 
p~ysical and operat1onal limitat1ons ~hich an applicant is ~illing to 
acce;>t on the new e:nissions ~n1t 1s considered in evl!1uati'lg the new 
"~·'s n~~o,,~1a1 ·~ ..,,,, .• u .. - ;- ..... .. ..... ... ' ..,,, .,. -· ., "' • 

To 1etef"'ajine the actual e:nissions decrease froin the shut::iown emissions 
•Jnit, the revie\'ling agency applies the method defined in subparagraph {ii). 
Specifically, the average rata, in tons per year, at which the uni~ 
actually emitted dJ~ing a 2-year period prior to shutdown. Furthermore, 
for t'ie e1T1issio"!s decrease frorn the shutdown to be creditable, the 
,.equi rement to shut down m-Jst be r.tade federally enforceable • 

. !.fter the ne~·1 unit's potential to emit and the creditable emissions 
decrease have been quantifil!d, the reviewing agency should then evaluate 
the extant to which the modification to the source will affect changes 
to act~al emissions levels at other emissions units. Of particular 
concern (as ya11 have pointed out in your example) is where existing 
emissions units, historically operated at less than their full capacity 
or allowable level, will increase operational levels for the sole purpose 
of compensating for the shutdown unit. If the emissions units in question 
do not have source-specific allowable emiss1ons, actual emissions are 
determined as set forth in subparagraph (ii). If the reviewing agency 
deter-mines that an increase in actual emissions at the existing emissions 
units will be directly attributable to the startup of the new unit, then 
the agency can act (via an e~issians caµ) ta limit the increase so as to 
ens~re no net emissions incr~ase at the source. 

• 

• 

• 
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• 
Suppose, however, as specified in subparagraph (iii), actual e~issions 

{for the purpose of performing a "net emissions increase" calculation) 
are presumed to be source-specific allowable emissions for these units; 
in such a case, there is probably no increase in "actual" emissions. 
This results from the fact that, though in reality emissions may increase 
at these units, their actual emissions have been presumed to be equiva
lent to their allowab1e emissions and their allowable emissions have not 
changed. In such a case, after the modification, the atmosphere may in 
reality experience an increase in emissions. For example, emissions at 
the source after modification could equal the source's previous emissions 
level (three units operating at 67 percent rather than four units at 50 
percent) plus the additional emissions from the new emissions unit. In 
effect, a sig~ificant emissions increase occurs at the source without PSD 
review. 

Although the regulations provide a presumption for the use of allowable 
emissions when source-specific limits are established, the preamble at 45 
FR 52718 (August 7, 1980) states that: 

The presumption that federally enforceable source
specific requirgments correctly reflect actual operating 
conditions should be rejected by EPA or a state, if 
relia~le evidence is available which shows that actual 
emissions differ from the level established in the SIP 

• 
or t~e per:'11it. 

• 

Further a1ong that section of the preamble states that: 

EPA, a state, or source remains free to rebut 
the presumption by demonstrating that the source
specific requirement is not representa~ive of 
actual e:nissions. If this occurs, however, EPA 
would encourage states to revise the per~its or 
the SIP to reflect actual source emissions. 

Therefore, a State may act to rgvise source-specific requirements if 
~~ch a r~vision in the State's view is needed to establish allowable 
emissions limits consistent with historical actual emissions. Accordingly, 
in the modification scenerio you describe, a State may act to place a 
federally enforceable emissions cap, based on historical actual emissions, 
on the source. It can do this on the knowledge (or presumption) that the 
three remaining boilers will (or would logically be expected to) operate 
at a higher capacity in the future to make up for the shutdown unit. 
Simply shifting the load like this should not result in a "credit" that 
can be used to net a new emissions unit out of review. The emissions cap 
would ~revent such an occurrence • 
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If the modification is a direct replacement, then an emissions cap 
is required on the new unit's production capacity to ensure that its 41t 
potential to emit, when balanced against the shutdown credit, does not 
result in a significant emissions increase. Depending on the available 
shutdown credit, this may result in a limit in production capacity at the 
source. 

For a major source to net out of PSD review, a permit agency must 
take all administrative measures necessary to ensure that the requirements 
to decrease emissions are explicit and meet the criteria for being 
considered "federally enforceable~u The credits may come from any emissions 
unit within the source as long as the emissions unit meets the criteria 
for being a part of that "major source." 

If you have any questions regarding this matter, please have your 
staff contact David Solomon of the New Source Review Section at 629-5697. 

4lt 

4lt 
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PN 165-86-10-21-025 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Trian~le Park, North Carolina 27711 ~\ 
.-..... / 

'. ~ ... ,~ 
.. ,\ 

MEMORANDUM 

SUBJECT: 

rROM: 

OCT ~ 1 1986 

Applicability of PSD to Po~i of 
in Phases Without Pennits 

Darryl D. Tyl er, Di rector : z:.~· 
Control ?rograms Developme~ ivi 

TO: David Kee, Director 

Constructed 

(MD-15) 

Air Management Division, Region V (5AR-Z5) 

This is in response to your correspondence, dated September 30, 1986, 
~~garding the applicability of prevention of significant deterioration 
(PSD) review to a minor source that becomes major through a series of 
:nodifications. 

Your memo describes a series of modifications to an initial minor 
source. With the first modification (A}, the original source maintains 
its minor status. The second modification (B) puts the source over the 

'-

~ajor source threshold, and the third modification (C} results fn an emissions 
increase greater than the PSD significance levels. To complicate matters, 
the original source was not required to obtain a permit under the State 
implementation plan ·(S!P) and all subsequent modifications were constructed 
without SIP permits. rne source is then discovered at the point modification 
(C) is made. · 

You present two schools of thought with respect to the applicability 
of PSD review to the source. 

l) PSD review is applicable only to modification (C) or, 

2) the State should view the plant as it first appeared to them, i.e., 
as a major source without a PSD permit. This. option would requi~e 
that best available control technology (BACT) be applied to the 
tot a 1 pl ant. 

In general, the first detennination is correct. The fact that the 
initial minor source and subsequent modification were not subject to, 
or failed to receive, a SIP pennit has no bearing on applying the rules 
'f PSD applicability. Except under the provisions of 40 CFR 52.2l(r)(4), 
the ?SD regulations do not contemplate the retroactive application of PSO 
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r:view to previously minor sources. A BACT ~eview applies only to the 
emissions units which define a major modification to an existing major 
source or a new major source. However, the air quality impact portion of 
a ?SO review must consider, as either baseline or .increment consuming, 
the emissions from all emissions units at the source. 

!n the extreme case where the source has ~ade a de1iberate effort to 
circumvent ?SO review (by the systematic construction of carefully sized 
emissions units which only in the aggregate would trigger review) a 
permit~ing agency may, however, make a finding that PSO applies to the 
~otal ~lant. Such a finding would have to be ~asad on clear ~vidence 
that th: source made a conscious effort to escape ~eview by knowingly 
misrepresenting the intended source size through tne calculated juggling 

• 

of act~a, a~a scheduled construction of emission units. For such evidence, 
the pe~itting agency may require that the source provide detailed information 
regarding original construction plans, timing and construction contracts, 
emission unit purchase orders, and project financing. The source should 
be compared to similar facilities to determine the industrial norm regarding 
final source size and configuration and const~Yction scheduling. 

If you have any questions regarding this matter, please have your staff 
contact Qavid Solomon of the New Source Review Section at 8-629-5591. • 

• 
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MEMORANDUM 

SUBJ£CT: 

FROM: 

. PN 165-86-07-07-024 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 277i i 

'l JUL 1986 

(PSD) 

TO: Director. Air Management Division 
Regions I. III. v. and IX 
Director. Air and Waste Management Division 
Region II 
Director., Air, Pesticides, and Toxic Management Division 
Regions IV and VI 
Di rector, Air and To xi cs Di vision 
Regions VII, VIII, and X 

The Office of Air Quality Planning and Standards (OAQPS) has recently 
received an inquiry regarding the applicability of PSO review to two 
facilittes which would replace wet scrubbers with baghouses. The baghouses 
would improve control of particulate matter but allow a significant net 
tncrease of sulfur dioxide (SD2) emissions. The question is whether the 
proposed change would be subj,ect to PSD review under the Feder-a 1 PSD regu
l at1 ons as a major modification. For the reasons discussed below, I have 
concluded that this change would constitute a major modification. The 
Office of General Counsel (OGC} has concurred in the conclusions of this 
memorandum. 

The PSO review applies to.new major stationary sources and to major 
modifications.l Subject to certain qualifications and exemptions, a 
"major mod1ftcation" is a "physical change in or change in the method of 
operation of a major stational")' source that would result in a significant 
net ciiissions increase of any pollutant subject to regulation under the 
Act" [40 CFR 51.24(b)(2) and 52.2l(b)(2)]. There is general agreement 

l Note that, although the subject cases involve PSD review, the same 
issue exists with respect to major source nonattainment new source review 
(NSR) permitting pursuant to Part 0 of the C1 ean Air Act (Act). Because 
these cases involve PSD, and because nonattainment NSR has basic program 
requirements that make this issue less likely to arise in that area, this 
memorandum focuses on PSD. The conclusions of this memorandum apply 
equally to nonattainment NSR, however • 
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that the proposed change constitutes a major modification within the 
express terms of the PSD regulations.2 For purposes of brevity, I am 
omitting the specific details of tha~ analysis. 

The true area of controversy, and the focus of this memorandum, is 
the relevance of an exe~tion·from review under the new source performance 
standards (NSPS). Spetifica·11y. the NSPS regulations provide that the 
following shall not be considered a modification: 

The addition or use of any system or device whose 
primary function is the reduction of air pollutants, 
except where an emission control system is removed 
or replaced by a system which the Administrator 
dete:inines to be less environmentally beneficial 
(40 CFR 60.14(e)(S)J. 

The statutory definition of modification for both PSO and NSPS purposes 
f s presented in section 111 of the Act. It ~as been stated that, for 
this re!son, the subject exemption automatically applies to PSD even if 
it is not expressly part of the PSD regulations {memorandum from Edward 
E. Reich, Director, Stationary Source Compliance Oivision, OAQPS, and 
William F. Pedersen, Acting Associate General Cou~sel, OGC, to Allyn M. 
Davis and Paul Seals of EPA Region VI, dated April 21, 1983). 

• 

The better approach, which I am setting forth today, is that the • 
su~ject exe~tf on does not automatically affix itself to the PSD regulations. 
Rather, any such exemptions may be made applicable to PSD only by express 
:-..: l emak.i ng. 

There are several" reasons for concluding that EPA did not intend to 
make the exemption in question here part of the PSO system, beyond the 
obvious lack of language including it in the regulations. First, the 
program is oriented toward ambient air quality as well as technology 
based controls, in contrast to the NSPS program which addresses only the 
latter. The PSO review is a tool for air quality management and comprehen- · 
sive consideration of increases of any pollutant regulated under the Act. 
The NSPS exe~tion is inconsistent with this approach. In addition, it 
seems ve~ unlikely that EPA would have imported the "environmentally 
beneficialu test into the PSD applicability calculus, inasmuch as that 
calculus is strongly quantitative and objective in its orientation, yet 
the NSPS test is highly qualitative and judgmental. In any event, the 
overall PSO calculus is simply different from the NSPS approach, and 
hence one would have expected EPA to give express indication of an intention 
to bring the NSPS exemption into the PSO calculus if indeed it had had that 
intention. 

2 The owner of the facilities has argued that this activity constitutes~ 
routine maintenance, :-epair, or replacement, thus allowing it to rely on an 
exemption from review [40 CFR Sl.24(b}(2)(iii)(a) and 52.2l{b)(2)(iii)(a)]. 
I conclude, however, that this situation does not fall within that exemption. 
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The fact that both programs use the definition of modification 
contain.ed in section 111 of the Act is not, irr itself. sufficient to 
prove that Congress intended that NSPS exemptions then in effect would 
automatica11y be incorporated into PSD. Congress has, of course, occa
sionally ratified existing regulatory programs or approaches (~, 
40 CFR 51, Appendix S and uncodified section 129 of Public Law~95), 
but such is generally done with an ~xpress indication of that intent. I 
have found no such indication in this case. Apparently the only legisla
tive history on this subject is the remark that Congress intended to 
conform the meaning of •modification• for PSO purposes to •usage in other 
parts of the Act• [123 Cong. Ree. Hll957 (November l, 1977)). Given the 
distinct differences between the NSR regul~tory processes promulgated in 
response to the 1977 amendments· and the preexisting NSPS regulations 
defining •modification,• it seems clear that Congress desired to conform 
the usage of that term in only a broad sense. 

Finally, I believe that the Federal Re~ister preamble segment cited 
in the April 21, 1983, memorandum (43 F~ 26 80, 26396, June 19, 1978) 
should not be read broadly in support of automatic incorporation of NSPS 
provisions. That pre·amble, involving review of fuel switches, addressed a 
regulatory reaffirmation of an exemption which had already been promulgated 
into the original 1974 PSO regulations. 

For these reasons, the subject exemption does not apply to PSD and 
the ea:-lier memorandum cited on this topic is withdrawn. 

(: • cc: R. Bauman 
A. Eckert 
T. Helms 
E. Reich 
D. Tyl er 
P. Wyckoff 

• 
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PN 165-85-06-28-023 

June 28, 1985 

MEMORANDUM 

SUBJECT: Seasonal Afterburner Policy, Applicability of Part 0 New Source 
Review Requirements 

FROM: Robert D. Bauman, Chief 
Standards Implementation Branch, CPDD (MD-15) 

TO: William S. Baker, Chief 
Air Programs Branch, Region II 

This is in response to your memorandum dated March 8, 1985, in which 
you requested guidance on whether emissions increases associated with the 
winter shutdown of voe control equipment must be reviewed for applicability 
for new source review {NSR). Your proposal would allow sources which have 
historically been using the EPA Seasonal Afterburner Policy to exempt the 
increases in emissions for NSR applicability. All other sources are prohibited 
from exempting any emissions from the applicability requirements. These 
sources include any sources which deviate from the EPA Seasonal Afterburner 
Policy, existing sources which although able to use the EPA Seasonal Afterburner 
Policy have not chosen to apply it, and all new sources of air pollution. 
I support your proposal except for one minor change. All sources in existence 
before the date of this memo, which have not previously requested an exemption 
under the EPA Seasonal Afterburner Policy should not be required to evaluate 
the associated inc~ease in emissions for NSR applicability if the exemption 
is processed as a SIP revision. 

This policy position has been agreed on by Office of Gener.al Counsel 
and Regulatory Reform staffs which should avoid any further revisions in 
the near term. The attached outline summarizes the relationship between 
the EPA Seasonal Afterburner Policy and NSR. 

Attachment 

cc: M. Levin 
W. Petersen 
D. Tyler 

bee: N. Mayer 
M. Trutna 

* PN , .., 1.. - ?,0-1 z. -c I - 0 ~ 3 
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June 28, 1985 

THE RELATIONSHIP BETWEEN THE SEASONAL AFTERBUR:~ER POLICY 
AND NSR APPLICABILITY 

1. Sources which have historically been using the EPA Seasonal Afterburner 
Policy will not be required to evaluate the associated increase in emissions 
for NSR applicability. 

2. Sources in existence as of the date of this memo, which have not previously 
requested an exemption under the EPA Seasonal Afterburner Policy, will not 

• 
be required to evaluate the associated increase in emissions for NSR applicability 
if the exemption is processed as a SIP revision. 

3. New sources which request the use of the EPA Seasona: Afterburner Policy 
ltl.ISt be reviewed accordingly: 

a. Evaluate the associated increase in emissions w"en calculating 
potential emissions for applicability purposes. 

b. If the request results in a source being classified as a new major 
source or major modification, then require: 

i. Offsets for all emissions on a tons-per-yea~ basis, 
ii. Statewide compliance, and 

111. LAER, which may include seasonal shutdown of afterburners if 
the State determines this shutdown meets standard indust~y practices for the • 
use of afterburners. 

4. Any other State exemption which allows increases in VOC's during the 
wintertime which deviate from the EPA Seasonal Afterburner Policy (e.g., 
for boilers using oil} will be required to evaluate the associated increase 
in emissions as discussed in (3) above. 

• 
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PN 165-87-12-01-022 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

DEC I 
omCEOF 

.-.Ill .om llADlA TION 

r-'.EMORANDUM 

SUBJECT: 

FROO: 

TO: 

Improving Ne'W Source Review (NSR) Implementation 

J. Craig Potter 
Assistant Administrator 

for Air and Radiation 

Regional Administrator 
R~ions I-X 

/' L: ;Jrt:--
(ANR-443 V 7 

on June 27, 1986, I established a special task force to address 
gr~ing concerns abc:ut the consistency and certainty of permits issued 
under the Clean Air Act's prevention of significant deterioration and 
nonattainrrent area NSR programs. Based on the findings and recanrrendations 
of the task force, I am today establishing certain program initiatives 
designed to improve the timeliness, certainty, and effectiveness of these 
pro;;rarn.s. 

A great deal of effort will be required to overcome the problems 
which have developed, bJt it is my belief that these problems, with your 
full cooperation and assistance, can be resolved so that these essential 
air management programs can fulfill their intended roles. Therefore, I 
urge each of you to provide the maximum priority and resource comnitments 
available to the task. 

The outstanding concern we n~ face in these programs is inadequate 
L11plementation. nie Office of Air and Radiation intends to apply its 
resource ccrnmi.tments so as to enhance its ability to provide technical 
support and guidance, training, workshops, auditing, and enforcenent 
si.lpport to the Regions and delegated programs. The Regional Off ices must 
m~ke a corresponding resource corranitrrent for these efforts to succeed. 
Accordingly, I am requesting that you initiate a self-evaluation of current 
NSR ar ·.i vi ties and, to the extent necessary, refoois Regional attention on 
these programs in an effort to improve and enhance NSR program implementation. 

. To ensure that we maintain the flexibility to make this effort a 
dynamic one, capable of sensing and adjusting to the needs of the program, 
I intend to establish an infernal grolp of our colleagues to rep::>rt to me 
on progress in implenenting the initiatives discussed below. The mission 
of the group is to provide the feedback necessary to maximize the 
effectiveness of NSR i:npl~ntation and to make NSR reflective of air 
program need~. 
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The fol10#ing is a list of the specific program initiatives I am 
hereby instituti~ to bring about improvements in NSR implementation: 

Trackina Permit Actions--Initially and until such tim: as permit 
quality can be ass~red, I am requiring that eacn Regional Office establish 
(if not already in place) a program to ensure a tim:ly and comprehe:IBive 
review of all State and local agency-issued major source permits and 
certain minor source permits. Implem:ntation of the program will be made 
part of the Regional Off ice Management System and will require the "real 
time" exchange and· review of information between the Regional Office and 
the State and local agencies when a key milestone is reached during the 
permitting process. 

Effective cc:rnrrunication between the permitting agency and the Regional 
Office is essential to improving program implementation. Therefore, the 
Regional Offices will need to ensure that State and local permitting 
agencies follow certain notification procedures such as: 

- Notify the Regional Office and other affect~ parties (e.g., the 
Federal land manager if Class I areas are impacted), within a reasonable 
time, of the receipt of a new major source permit application. This can 
take the form of a complete copy of the application itself or a brief 
description of the prcposed project. Notification can be made as each 
application is received or the information may be submitted to the Regional 
Off ice in a periodic report. 

- Submit to the Regional Office a COITll?lete public-notification 
package at the beginning of the public notice period. The package nust 
contain the public notice language, the proposed permit, and a technical 
analysis derronstrating how the proposed project complies with the technical 
review requirements of the regulations [e.g., best available control 
technology (BACT) or lowest achievable emission rate {LAER), air quality 
impacts or offsets]. 

- Submit to the Regional Office a copy of the final preconstruction 
permit when issued, including a resp:>nse to any appropriate corrments 
submitted dur~ng the public canrrent period. 

- Submit to the Regional Office a copy of the cp:rating permit when 
issued. 

r, ~kewise, when informed of a permit action, the Regional Office is 
responsible for the tirrely review of the infornation, specifically: 

. - Screen incoming information on permit applications for potential 
issues or concerns and, if warranted, canmunicate them to the permitting 
agency. 

- Perform a timely ~nd ccmprehensive review of the public notice 
package· and, if warrante~, provide comrrent during the public camrent 
period. To ~id in this t3sk, I have directed the Office of Air Quality 

• 

• 

• 
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Planni~ and Standards (OAQPS) to start ~rk on tne developrrent of a 
permit review checklist for use by the Regional Office during the public 
comrrent period. The checklist wi11 also be useful to State and local 
aaencies as a tool for self-audit and to understand what the Environmental 
?rotection Agency (EPA) errphasizes when revie,..iing a proposed permit. 

- Revie,..i any resfX:)nse to comments and the final permit to ensure 
that any outstanding concerns have been resolved satisfactorily. 

- Revie,..i th~ permit to operate to ensure that it is consistent with 
the preconstruction permit. 

- Take pranpt and appropriate action to deter the issuance or use of 
permits which fail to meet minimal Federal requirements. I have directed 
OAQPS to work with the Office of General Counsel and the Office of Enforce
ment and Compliance Monitoring to develop guidance for the Regional 
Offices on the appropriate legal mechanisms and procedures for handling 
deficient permit actions. 

- To the extent practicable, prior to permit issuance, review 
potential minor permit actions which exenpt an otherwise major source or 
rrodification fran a major revie.i1 (e.g. ,"synthetic" minor sources, major 
sources netting cot of review, and 99.9 or 249.9 tons per year sources) • 

The most critical element of these initiatives is the Regional Office 
nwiew of proposed _permit actions during the public canrrent period. The 
FY 1985 national air audit showed widespread sericos permit deficiencies, 
many of which could have been corrected withcot interfering with State 
and local agency processing if dealt with by EPA during the public 
COJTu"Tent period. By uniformly reviewing all major source permit actions 
during the canmant period, EPA is able to address deficient reviews or 
permits before the final permit is issued. This not only prorotes ITOre 
consistency in the permitting process among the States, but also provides 
the highest degree of certainty to the applicant that the permit will not 
be challenged by EPA at a later date. Moreover, if the permit is not 
reviewed and comrrented on prior to issuance, the possibility of successfully 
challenging t~e action is greatly diminished, as is the opportunity to 
improve the enforceability of the permit. 

BACT Determinations--Of all the NSR processes, BACT (and LAER) 
determinations are perhaps the nost misunderstood and the least correctly 
applir.:i. The BACT alternatives, if presented by the applicant at all, 
are often poorly doo.imented or biased to achieve the decision the applicant 
desires. · 

To bring consistency to the BACI' process, I have authorized OAQPS to 
proceed with developing specific guidance on the use of the "tcp-do..m" 
approach to BACI'. The first step in this approach is to determine, for 
the emission source in question, the nost stringent control available 
for a similar or identic~l source or source category. If it can be shc:Mn 
that this leyel of control is technically or economically infeasible for 
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the source in question, then the next JTOSt stringent level of control is 
determined and similarly evaluated. This process continues until the 
BAC'! level under consid~ration cannot be eliminated by any substantial or 
unique technical, environmental, or economic objections. Thus, the 
"top-d~" approach shifts. the burden of proof to the applicant to justify 
why the proposed source is unable to apply the best technology available. 
It also differs frcrn ot1er ?recesses in th.:at it requires the applicant to 
analyze a control technology only if the applicant opp:>ses that level of 
control; _the other processes r~ired a full analysis of all possible 
types and levels of control above the baseline case. 

The "top-d~n" approach is essentially already required for municipal 
waste com.busters pursuant to the June 22, 1987, Administrator's remand to 
Region IX of the H-Power BACI' decision and the OAQPS June 26, 1987, 
"Operational G:.iidance on Control Technology for New and Modified Municipal 
Waste Ccrnb..lstors (MWC' s)." It is also currently being successfully 
implemented by many per.nitting agencies and some of the Regional Offices 
for all sources. I have therefore determined that it should be adq:>ted 
across the board. 

In the interim, while OAQPS develops specific guidance on the 
"top-down" process, I am requesting the Regional Office to apply it to 
their BACT determinations and to strongly encourage State and local 
agencies to do likewise. Moreover, when a State agency proposes as BACT 
a level of control that appears to be inconsistent with the "tcp-down" 
concept, such as failure to adequately consider the m::>re stringent control 
options, the Regional Of :ice is to provide camrent to t~at agency. A 
final BACT determination which still fails to reflect adequate consideration 
of the factors that would have been relevant using a "top-down" type of 
analysis shall be considered deficient by EPA. 

Trainina--No fqrmal trainiD3 workshops specific to NSR have been 
held since 1980. Many State and local agencies, as well as the Regional 
Off ices, have experienced a high rate of NSR personnel turnover since 
then. Many of the basic problens that are occurring in NSR implenentation 
can be traced to the lack of canprehensive, continuing training for new 
Regional Off ice and State agency personnel. 

To rectify this situation, in FY 1988, OAQPS will work on developing 
materials for a comprehensive training program in the form of Regional 
workshops to be cond.lcted in FY 1989. 

L..rnrrencin;; in FY 1989, biannual Headquarters-sponsored NSR workshops 
will be conducted at each Regional Office with State and local agencies 
attendance encooraged. Workshop topics will cover the NSR rules and 
policy, BACT and LAER determinations, effective permit writing, hCM to 
review a proposed permi: and audit a permit file, and other pr03ram areas 
as needed. Appropriatel1 ~rained Regional staff are to then hold these 
workshops at their res~-· ~;e State agencies. The NSR experts fran 
Headguarters or NSR ex;>···3 :ran other Regions will be available to assist . 

• 

• 

• 
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In addition, Regional Offices should reserve' the funds necessary to 
send at least one EPA staff representative to the NSR workshops (for EPA 
o~ly) held semiannually at Denver, Colorado (February), and Southern Pines, 
~orth Carolina (July). Attendance at these workshops plays a vital role 
in keeping the Regions up·to date on program implementation and new and 
~merging 90licy. 

Policy and Guidance--Continuous litigation and regulatory changes 
have combined with the complexity of NSR rules to create a log jam of the 
policy and guidance needed to help interpret and effectively apply these 
rules. Therefore, I am directing that in FY 1989 OAQPS dedicate at least 
one staff person to ensuring a timely response to policy and guidance 
reiouests. In the interim, I intend to continue OAQPS's efforts to 
canpile and organize NSR reference and guidance materials, such as the 
NSR electronic bulletin board. 

I realize that the initiatives discussed above constitute only the 
first steps of a continuing process to address concerns and needs relating 
to NSR program implenentation. In recognition of t,he p:::>ssible need to 
maintain flexibility in rranaging and improving the NSR process I will, as ~
indicated earlier, establish a gro.ip to rronitor our progress under this 
ne.r.i policy. The group will be comprised of representatives fran EPA 
Headquarters and Regional Off ices and we will consult with State and 
local agency officials as part of our effort to obtain tirrely feedback as 
we implenent these initiatives. 

Additional specific guidance on improvements in the program areas 
discJssed above will be issued in the near future. In the meantime, each 
Regional Office is directed to work closely with its State and local 
agencies to ensure that all aspects of the NSR permit programs comply 
with all applicable State and Federal program requirements. 

Your corrurents and suggestions are welcome. Please direct them to 
Gary McCutchen, Chief, Ne'.tr' Source Review Section, MD-15, Research Triangle 
Park, North carolina 27711 (FTS 629-5592). 

cc: Air Division Directors, Regions I-X 
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MEMORANDUM 

PN 165-87-09-22-021 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Plann1ng and Standards 

Research Triangle Park, North Carolina 27711 

SEP 2 2 1Gu7 

SUBJECT: Implementation 

FROM: Gerald A. Emison, Direct 
Office of Air Quality a ning and 

TO: Director, Air Management Division, Regions I, III, V, and IX 
Director, Air and Waste Management Division, Region II 
Director, Air, Pesticides, and Toxics Division, Regions IV and VI 
Director, Air and Toxics Division, Regions VII, VIII, and X 

On June 3, 1986, the Administrator remanded a prevention of significant 
deterioration (PSD) permit decision, involving the North County Resource 
Recovery project, to Region IX for their reconsideration. The permit was 
for a 33-megawatt, 1000 tons-per-day facility to be located in San Marcos, 
California. At issue was whether appropriate consideration had been given, 
within the best available control technology (BACT) determination, to the 
environmental effects of pollutants not subject to regulation under the 
Clean Air Act (Act).* The remand strongly affirms that the permitting 
authority should take the toxic effects of unregulated pollutants into 
account in making BACT decisions for regulated pollutants. This obligation 
arises from section 169{3) of the Act, which defines BACT as the maximum 
degree of emissions decrease which the permitting authority determines is 
achievable, taking into account "environmental ••• iq:iacts." Essential 
to this process is the notification to the public of how the effects of 
toxic air pollutants, including those that are unregulated, have been 
considered in the PSD review and the subsequent consideration of the comments 
in making the final BACT decision. The purpose of this memorandum is to 
advise you of the impact of the remand on PSD permitting and to provide 
implementation guidance. This document builds upon and makes final the 
draft guidance of August 1986. 

Coverage 

Although the Act has given us the authority to review directly the 
considerable range of regulated pollutants, the remand clearly indicates 
that the Environmental Protection Agency (EPA) should incorporate considera
tion of all pollutants within its PSD determinations for all sources subject 
to PSD. This result is consistent with the fact that the PSD permitting 
process is charged " ••• to protect public health and welfare from any 

*A "regulated pollutant,• or "pollutant subject to regulation under the 
Clean Air Act,• is one which is addressed by a national ambient air 
quality standard, a new source performance standard, or is listed pursuant 
to the national emission standards for hazardous air pollutants program. 
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actual or potential adverse effect ••• from air pollution •••• " and that 
increases in air pollution should be permitted 11 

••• only after careful 
evaluation of all the consequences •••• " [section 160(1) and (2)]. 

Revisions to State implementation plans (SIP's), to comport with the 
Administrator's decision, should not be necessary. State or local agencies 
with delegated PSD programs automatically track this change in policy. 
Agencies implementing their own SIP-approved programs are also unlikely to 
need any regulatory changes. This is because the remand is based on an 
interpretation of Act language, notably the definition of BACT, that is in 
most cases already contained in the plan. I ask that you confirm this with 
your States and applicable local agencies. 

Transition 

As with any change in the way EPA does business, we have developed a 
transition plan for its implementation. The situations can be addressed 
most logically by dividing all PSD sources into three groups based on phase 
of permitting activity: those sources for which permit applications had 
not been filed, those for which permits had already been granted, and those 
for which applications had been filed but permits not yet granted. 

First, all PSD sources for which complete applications had not been 

• 

filed as of the Administrator's June 3, 1986, decision are fully subject to • 
the remand's requirements. Earlier applications present more complex 
policy considerations. 

One could argue, since the Administrator's decision is an interpretation 
of existing Act provisions, rather than a new requirement, that all PSD 
permits issued under the terms of the 1977 Amendments to the Act should be 
subject to the remand. However, program stability and equity to sources, in 
this second group, that have relied upon properly issued PSD permits militate 
strongly against such an approach. For these reasons, I have decided to 
exempt from the requirements of the remand all sources holding finally 
issued permits as of June 3, 1986. (Subsequent major modifications to such 
existing sources are, of course, subject to PSD review, including the 
application of the requirements of this remand.) 

The third group of sources consists of those for which PSD permits 
were in the pipeline (i.e., complete application filed but permits not yet 
issued) as of the date of the remand. It is appropriate that these sources 
also be subject to the terms of the remand. However, for permit applications 
which have successfully passed through the public comment period without 
environmental effects concerns being raised, the Regional Office may, at its 
discretion, issue these in final without further delay. 

The above enunciated transition policy applies directly to all EPA 
permit issuance procedures and also to those used by State agencies issuing 
PSD permits under a delegation of authority agreement pursuant to 40 CFR • 
52.21(u). This transition policy does not automatically apply to PSD 
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permit decisions by States under SIP-approved PSD programs, except to the 
extent that environmental effects issues are raised by commenters. The 
policy does apply prospectively in a uniform fashion to all applications 
filed after June 3, 1986. States with SIP-approved PSD programs are, of 
course, responsible for enunciating reasonable transition schemes and I ask 
that you encourage them to adopt policies consistent with this one. These 
transition schemes, as with the substantive program itself, are unlikely to 
require rulemaking; however, the policies should be set forth in formal 
statements so as to further the goals of public awareness and consistent 
application. These policies and their implementation will be reviewed 
within the National Air Audit System to assess the need to require greater 
conformance. 

Required Analyses 

The BACT requirement outlined in section 169(3) of the Act contemplates 
a decision process in which the best available controls are defined for 
each regulated pollutant that a PSD source would emit in significant amounts. 
This case-by-case process is to take into account energy, environmental, and 
economic impacts and other costs. The toxic effects of unregulated pollutants 
are to be accounted for in deciding if the BACT otherwise being prescribed 
for regulated pollutants still represents the appropriate level and type of 
control. If the reviewing authority judges the potential environmental 
effects of such unregulated pollutants to be of possible concern to the 
public, then the final BACT decision for regulated pollutants should in all 
cases address these effects and reflect, as appropriate, control beyond what 
might otherwise have been chosen. 

A recent remand determination made by the Administrator in another case 
provides further elucidation of the BACT process. In that case, Honolulu 
Program of Waste Energy Recovery (H-Power), PSD Appeal No. 86-6,. Remand 
Order (June 23, 1987), the Administrator ruled that a PSD permitting 
authority has the burden of demonstrating that adverse economic impacts are 
so significant as to justify the failure to require the most effective 
pollution controls technologically achievable as BACT. 

The broad mandate with respect to toxics that is presented by the 
remand is not readily amenable to highly detailed national guidance that 
provides the appropriate permitting requirement in each case. There is no 
specific formula for making BACT decisions; this is a case-by-case process 
involving the judgment of the reviewing authority. While it may be possible 
to develop a framework of guidance based upon such factors as risk assessment 
and reference doses, this would entail a large effort that seems inappropriate 
at this time. It is more practical, however, for EPA to develop guidance 
for specific source categories that are of particular importance. The EPA 
has recently provided such BACT guidance with respect to municipal waste 
combustors. See memorandum entitled •operational Guidance on Control 
Technology for New and Modified Municipal Waste Combustors,• from Gerald A. 
Emison, Director, Office of Air Quality Planning and Standards, dated 
June 26, 1987. Guidance on other source categories may be issued from time 
to time as appropriate. 
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Today's policy charges the PSD review authority with analyzing at the • 
outset the environmental i111Jacts of proposed construction projects with 
respect to air toxics which might be of concern, even if such matters are 
not initially raised by the public. Other types of environmental effects 
should also be addressed in response to public concerns, within the limits 
of the ability to do so. For PSD reviews consistent with this policy, each 
applicable permitting authority should initiate an evaluation of toxic air 
pollutants (unregulated as well as regulated) which the proposed project 
would emit in amounts potentially of concern to the public. The review 
authority should evaluate unregulated pollutants for both carcinogenic and 
noncarcinogenic effects. The National Air Toxics Information Clearinghouse 
(NATICH) data base contains considerable information relevant to evaluating 
the effect, sources, and control techniques available for unregulated 
pollutants. I encourage you to urge permitting authorities to use NATICH 
as a source of information as they conduct the analyses. Further information 
may be obtained by calling the NATICH staff at 629-5519. 

The response to the Administrator made by EPA Region IX in its analysis 
of the North County permitting decision is attached. Although this example 
illustrates only one of several acceptable approaches, it is a well thought 
out analysis that provides a useful example to consider for future permitting 
exercises. 

Headquarters has several other mechanisms in effect to support analyses 
with respect to toxics. These include a recent report which helps to • 
estimate toxic air emissions from various sources (Compiling Air Toxics 
Emission Inventories, EPA-450/4-86-010). The burden of proof regarding 
emissions estimates, of course, rests with the applicant, but the techniques 
discussed in the document should be useful in determining if the applicant's 
estimates are reasonable and address appropriate pollutants. In addition, 
the Office of Research and Development (ORD) has released a control technology 
manual which is valuable in evaluating how control devices for particulate 
matter and volatile organic compounds differ in their abilities to control 
various toxic species of these criteria pollutants (Control Technologies 
for Hazardous Air Pollutants, EPA-625/6-86/014). 

Support will also be available on a case-by-case basis from the Office 
of Air Quality Planning and Standards (OAQPS) and ORD. In particular, we 
have formed a control technology center to provide assistance to the review 
authority in determining BACT. This center can offer a range of activities, 
including evaluation of source emissions, identification of control techniques, 
development of control cost estimates, identification of operation and 
maintenance procedures, and, in a few situations, in-depth engineering 
assistance on individual problems. Other planned activities include the 
publication of technical guidance to assist in the evaluation of selected 
types of sources. Contact points for the control technology center are 
Lee Beck in OAQPS (629-0800) and Sharon Nolen in ORD (629-7607). We expect 
this support to limit the effort required of PSD reviewing authorities. 

• 
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Public Participation 

One of the most important features of this policy is the requirement 
that the affected public be fully informed of the potential toxic emissions 
from a proposed project and of what the reviewing authority has done to 
minimize this potential within the BACT decision. A specific discussion of 
toxics concerns in a technical support document might be helpful in accom
plishing this information transfer. Additional concerns related to the 
environmental effects of unregulated pollutants raised by commenters must 
then be addressed in the final BACT determination. This process· is of 
central importance to PSD permitting and comments received must be adequately 
addressed in the final decision. Strong public participation is consistent 
with the PSD goals contained in section 160 of the Act, which relate to 
informing the public of increased air pollution, including that due to 
unregulated pollutants. 

It should be noted that although these analyses are used in the BACT 
decision, they will not be used as the basis for disapproving a project 
that has agreed to apply BACT. In other words, today's policy requires that 
toxics be considered in the control of the proposed project only to the 
extent that the level of control chosen as BACT is achievable. 

Enforcement 

In the case of delegated (as opposed to SIP-approved) PSD programs, 
EPA has various enforcement tools. Pursuant to 40 CFR 124.19, any party 
that participated in the public proceedings with respect to a proposed 
permit may, within 30 days of the final permit decision, petition the 
Administrator of EPA to review any condition of that permit decision. The 
Administrator may also seek to review any such permit condition on his own 
initiative. Should this appeals procedure be unavailable in a particular 
case, EPA has the authority, depending upon the facts of the case, to 
withdraw the delegation with respect to an individual permit that is being 
or has been issued inconsistently with the terms of that delegation. Thus, 
EPA may be able to directly intervene in the issuance of a PSD permit to 
ensure implementation of today's policy. This withdrawal of delegation is 
not the preferred course of action but it may be available if needed. 

The consideration of air toxics in PSD permitting is a requirement of 
the Act and, through the definition of BACT, is incorporated in the SIP's. 
Therefore, violation of this policy would constitute a SIP violation and be 
enforceable by EPA. Section 113{a) of the Act provides for Federal issuance 
of a notice of violation in the case of a violation of a SIP. If the 
violation continues for more than 30 days, section 113(b) provides that the 
Administrator shall commence an action for injunction or civil penalty, or 
both. In addition, section 167 of the Act specifically provides that EPA 
take legal action to prevent the construction of a major emitting facility 
that does not conform to the requirements of PSD. Under section 167, EPA 
can issue an administrative order or commence a civil action. Since no 
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notice of violation would be necessary, in this case, EPA can use section 
167 to order immediate cessation of construction or operation. Note also 
that this section has been construed as providing EPA with authority to take 
enforcement action against sources out of compliance with PSD even if they 
have already been constructed. These remedies are more likely to be used 
in the case of SIP-approved programs than with delegated µ,rograms, for 
which an appeal under 40 CFR Part 124 would generally be the preferred 
course of action. 

Enforcement actions are pursued after reviewing a range of factors 
relevant to each particular case. For this reason, r am not setting forth 
detailed provisions as to required enforcement measures. There are, however, 
certain situations in which enforcement action is generally appropriate. 
These include procedural deficiencies, such as failure to solicit public 
comment on air toxics issues for applicable permits, and failure to address 
the air toxics concerns raised by public comment. Enforcement with respect 
to permits already in the pipeline should follow the transition scheme in 
today's policy for delegated programs and the State or local agreement 
established with EPA for SIP-approved programs. 

The Act and the PSD regulations require that States submit a copy of 
the public notice for proposed permits to EPA. I urge the Regional Offices 
to ensure that such notices are submitted and are reviewed for conformance 
with the criteria contained in this document. Although enforcement mecha-

• 

nisms are available to address noncomplying sources, our efforts to implement • 
today's policy will be much more effective if taken prospectively and in 
coordination with the State permitting process~ 

Conclusion 

Today's guidance summarizes the broad ranging impact of the June 3, 
1986, remand and provides some insight into the analyses and public 
disclosure that now should take place. We will continue to support and 
monitor subsequent decisions and to assess the need for more detailed or 
expansive guidance. Questions on today's guidance should be addressed to 
Michael Trutna (629-5345) or Kirt Cox of OAQPS {629-5399). 

Attachment 

cc: c. Potter 
A. Eckert 
D. Clay 
Regional Administrator, Regions I-X 
Air Branch Chiefs, Regions I-X 

• 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AEGIONIX 

215 Fremont StrHt 
San Francisco. Ca. 94105 

DATE: August 15, 1986 

TO: Lee M. Thomas, Administrator 
U.S. Environmental Protection Agency 

This is in response to the June 3, 1986 remand of 
Region 9's April 2, 1985 determination to issue a yrevention 
of Significant Deterioration (PSD) permit to ~he North 
County ?esource Recovery Associates for the construction 
of a 1000 ton per day resource recovery facility. The 
remand charged ~egion 9 with reconsidering the effects 
of unregulated pollutants when making PSD determinations. 

Region 9 has reviewed the relevant 8ACT decisions 
and has prepared a ·response to the Administrator's remand, 
as recommended in the July 21, 1986 guidance memo from 
Gerald A. Emison, Director, Office of Air Quality Planning 
and Standards. Our response with supporting materials 
is attached. 

If you have any questions regarding the enclosed 
materials please contact me at 454-8201 (FTS) or have your 
staff contact Wayne A. Blackard, Chief of our New Source 
Section at 454-8249 (FTS). 

Enclosures 
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RESPONSE TO PSD REMAND 
NORTH COUNTY RECYCLING AND ENERGY RECOVERY CENTER 

(PSD Appeal No. 85-2) 

On April 2, 1985 the Director of the Air Management 
Division, EPA Region 9, made a determination to issue a Prevention 
of Significant Deterioration (PSD) permit to the North county 
Resource Recovery Associates (NCRRA) for the construction and 
operation of a 33 megawatt, 1000 ton per day resource recovery 
facility. During the following appeal period EPA received 
three petitions filed pursuant to 40 CFR 124.19 requesting the 
Administrator to review Region 9's decision to issue the PSD 
permit. The Office of the Administrator reviewed the petitioners' 
comments and Region 9's responses to the comments and determined 
that Region 9 had satisfactorily addressed all of the petitioners' 
allegations with the exception of Region 9's assertion that EPA 
lacked the authority to •consider• pollutants not regulated by 
the Clean Air Act when making a PSO determination. The Adminis
trator felt that Region 9's assertion was overly broad and that 
when making a PSD determination, in particular a best available 
control technology (BACT) decision, a permitting agency must 
consider not only the environmental impact of the controlled 
regulated pollutant but must also consider the environmental 
impacts of any unregulated pollutants that might be affected by 
the choice of control technology. For this reason the Adminis
trator remanded the PSD determination to Region 9 for recon
sideration and action consistent with the above interpreta-
tion of EPA authority. 

In response to the above, Region 9 has reviewed the BACT 
decisions made for the NCRRA PSO permit. Under the PSO regula
tions NCRRA must apply BACT to control emissions of S02, NOx, 
lead, mercury, and fluorides from their proposed resource 
recovery facility. BACT is defined in the Clean Air Act as 
• ••• an emission limitation based on the maximum degree of 
reduction of each pollutant subject to regulation under this 
Act ••• on a case-by-case basis, taking into account energy, 
environmental and economic impacts and other costs ••• • Under 
environmental impacts our review of the original BACT determination 
included the impacts from both regulated and affected unregulated 
pollutants. The control of particulates, co, and voe emissions 
are not directly subject to the federal PSO BACT review, but 
are subject to the nonattainment permitting regulations which 
are administered by the San Diego Air Pollution Control District. 

NCRRA is proposing to use a dry scrubber with a baghouse 
to control emissions of S02, acid gases, and particulate matter 
from the proposed resource recovery project. The dry scrubber 
consists of a spray dryer and a baghouse. The spray dryer injects 
an atomized lime slurry sorbent into the flue gas stream. The 
baghouse removes the dried sorbent and flyash (particulate matter) 
from the flue gas. The dry scrubber will be designed for a 
flue gas flow of 225,000 acfm at an inlet temperature of 

• 

• 

• 
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340 degrees F and a maximum outlet temperature of 265 degrees F. 
NCRRA expects the dry scrubber system to provide 83\ removal of 
so2 and 95' removal of acid gases as well as 99.S\ removal of 
particulates. 

' Recent tests of emissions control devices for waste fired 
boilers (the latest being the Quebec City Test Program) have 
shown that properly designed and operated control devices can 
_ .gnificantly reduce emissions from resource recovery facilities. 
In particular, an acid gas scrubbing system operating at optimal 
stoichiometric ratios, at low temperature, in tandem with a 
baghouse can achieve very high removal efficiencies of particu
lates, S02, HCl, organics, and heavy metals. The tests indicate 
that the NCRRA's proposed emission control system (lime slurry 
spray dryer, baghouse, low temperature flue gas) is the most 
efficient for controlling the unregulated pollutants from a 
resource recovery facility. While certain technologies may have 
the potential for greater removal of regulated pollutants (e.g. 
a wet scrubber may yield greater S02 removal), available data 
suggests that greater control of unregulated pollutants will 
not result. Region 9 believes that the NCRRA's proposed control 
technology will have very high collection efficiencies ~f 
dioxins, furans, and heavy metals, with collection efficiencies 
of 95\ for HCl, and greater than 90\ for mercury. We conclude 

•
that a lime slurry spray dryer with a baghouse provides the 
greatest degree of control currently achievable for the relevant 
air toxics concerns and therefore, emission limitations based 
on the operation of a lime slurry spray dryer with a baghouse 
and continuous emission monitors constitute BACT for the control 
of S02 1 lead, mercury, and fluorides from the NCRRA facility. 

In addition to the proposed acid gas BACT, Region 9 also 
reviewed the BACT decisions made for controlling NOx emissions 
from the NCRRA facility. NCRRA has proposed to control NOx 
emissions with low excess air and staged combustion. After 
reviewing all of the available control technologies, Region 9 
believes that the alternate NOx control technologies currently 
available for resource recovery do not offer any better control 
of the affected pollutants (organics such as dioxins and furans) 
than do the controls proposed for the NCRRA facility. Our 
review included staged combustion, selective non-catalytic 
reduction, selective catalytic reduction, wet flue gas de-
ni tri fication, and the different categories of source separation~ 
Our review also took into account the effects of the district 
permit requirements designed to reduce organic toxic pollutants 
(minimum 1800° F furnace temperature and minimum 2 second 
residence time in th• combustion zone). we conclude that an 
emission limitation based on the use of low excess air and 

•

staged combustion and with continuous emission monitors is BACT 
(considering the effect of unregulated pollutants) at this time 
for the control of NOx emissions from the NCRRA facility. 

As part of our BACT review of the NCRRA PSD permit, Region 9 
prepared several charts listing the available S02 and NOx control 
options for the NCRRA facility, ranked in order of control 
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effectiveness, witth the extimated impacts of the controls on • 
the projects' other air pollutants. The charts were prepared 
using data from existing Region 9 PSO permits, permit applications, 
district permits, emission control technology reports from the 
California Air Resources Board and the New York City Department 

· of Sanitation, and from reports on the Quebec City Test Program. 
The impacts on other pollutants were estimated using our best 
engineering judgement based on the available data. We have 
included these charts with this report for your review. 

After reviewing the above facts, Region 9 has concluded 
that no greater controls for the regulated pollutants can be 
applied that would be more effective in reducing the emissions 
of unregulated pollutants. Therefore, the BACT proposed by NCRRA 
and the BACT decisions made by Region 9 in the April 2, 1985 
PSO determination are reaffirmed as BACT for controlling S02, 
NOx, lead, mercury, and fluoride emissions from NCRRA's 
proposed North County Recycling and Energy Recovery Center. 

• 

• 
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Project Types illl TPD, RDF, 36 ... 
BACT ANALYSIS 

{Ranked in Decreasing Order of Cbntrol Effectiveness) 
Pollutant: ~ 
Date: Aug-1=-=s:-,-~~9""g-------

Project Engineer: Bob Biker 

Emission O:>ntrol Effectiveness on 
Control Options ' Control Rates Emissions Other Pollutants 

lbs/ton (tons/yr) Heavy Dioxin HCl Hg Lea<! 
(om) (1 Metals Furans 

Spray Dryer, Alkaline 80-95 0.26-1.04 53-212 Exe Exe Exe Good Exe 
Slurry, Baghouse (9-35) 

Spray Dryer, Lime Slurry, 75-90 0.52-1.30 106-265 Exe Exe Exe Good Exe 
Bag house (18-44 ). 

Spray Dryer, Alkaline 75-90 Oe52-1.30 106-265 good good Exe Fair Good 
Slurry, ESP (18-44) 

Dry Injection, Sodium 70-85 0.78-1.56 159-318 Exe Poor Exe Poor Good 
Sorbent, Baghouse (26-53) 

Spray Dryer, Lime Slurry, 65-85 0.78-1.82 159-371 Good Good Exe Fair Good 
ESP ( 26-62) 

Dry Injection, Lime, 65-80 1.04-1.82 212-371 Good Poor Exe Poor Good 
Baghouse ( 35-62) 

Wet Scrubbing, Alkaline 50-90+ 0.52-2.61 106-530 Poor Poor Exe Fair Fair 
(18-88) 

Dry Injection, Sodium 50-75 l. 30-2.61 265-530 Fair Poor Exe Poor Fair 
Sorbent, ESP (44-88) 

Dry Injection, Lime, ESP 40-70 1.56-3.13 318-636 Fair Poor Good Poor Fair 
(53-106) 

(1 O:>rrected to 12' 002, 24 hour average 

• • 



• (Ranked 

Cbntrol Options 

~~ Region 9 - New Source Sect-· 
BACT ANALYSIS 

in Decreasing Order of O>ntrol E iveness) 
Page 2 

0n1ss1on 
\ Cbntrol Rates 0nissions 

lbs/ton 
( oan) (1 

(tons/yr) 

Dry Injection, Limestone, 25-40 3.13-3.91 636-795 
ESP (106-132) 

Wet Scrubbing, water 20-30 J.65-4.17 742-848: 
(124-141) 

Source Separation 5-10 4.69-4.95 954-1007 
(159-168) 

(1 Cbrrected to 12' 002, 24 hour average. 

Heavy 
Metals 

Fair 

Poor 

Poor 

Project category:] Reeouroe ~fY 
Project Types 111 'Im, RDF, ~ 
Pollutant: 9)2 ,..,. 
Date: Aug 15, 198~ 
Project Engineer: Bob Baker 

Cbntrol Effectiveness on 
Other Pollutants 

Dioxin HCl Hg Lead 
F\Jrans 

Poor Good Poor Fair 

Poor Fair Poor Fair 

Fair Fair Poor Poor 



!:PA Region 9 - New Source Section 
BACT ANALYSIS 

(Ranked in Decreasing Or:der ot Control Effectiveness) 

Emission 
Control Options \ O>ntrol Rates Emissions 

lbs/ton 
( DOOi) (l 

(tons/yr) 

Selective catalytic 90-95 o. 31-0.61 65-129 
Reduction (SCR) ( 2 ( 15-30) 

Wet l''lue Gas "f~i tri flea- 80-90 0.61-1.21 129-258 
tion ( FGDn) ( 30-60) 

Selective ~-catalytic 30-60 2.43-4.25 473-860 
Reduction (SNCR) ( 110-200) 

Low Excess Air/Staged 30-35 3.94-4.25 795-860 
Cbnt>ustion ( 185-200) 

Flue Gas Recirculation 10-15 5.16-5.46 1032-1118 
( 240-260) . 

Source Separation Minimal - -
# 

( l Corrected to 12\ C02, 24 hour average. 

Dioxin 
fur ans 

Unk 

~e 

~e 

lklk 

Worsen 

Fair 

Project category. Resource Recovery 
Projec~ Type: 1113 IPO, RDF, 36 flrJ 
Pollutant: 00: 

~~--,-,.--.,--,---,_--~~~~~ 

Date : Aug 15, 1986 
Project Engineer: Bob Baker 

Control Effectiveness on 
Other Pollutants 

vc::x: Q) Heavy 
He ta ls 

Poor Poor tble 

None tble P<x>r 

None lble tble 

Lhk Lhk None 

Worsen Worsen Ible 

Poor Poor Poor 

(2 This control technology has not yet been applied to refuse coot>ustion, and has not been considered as a 
transferable tectvlology due to as yet unresolved technological problems. 

• • • 



• EPA Region 9 - New Soucce· Se • 
BACT ANALYSIS 

(Ranked in Decreasing ()('der ot Control Effectiveness) 

anission 
Control Options \ O:>ntcol Rates anissioos 

lbs/ton 
(PClll) (1 

(tons/yr) 

Selective Catalytic 90-95 0. 31-0. 61 65-129 
Reduction ( SCR) ( 2 ( 15-30) 

Wet Flue Gas °'f~itrifica- 80-90 0.61-1.21 129-258 
tion ( FGD

0
) (30-60) 

Selective l'«>n-Catalytic 30-60 2.43-4.25 473-860 
Reduction (SN~) ( 110-200) 

I.ow Excess Air/Staged 30-35 3.94-4.25 795-860 
OJnt>ustion ( 185-200) 

Flue Gas Recirculation 10-15 5.16-5.46 1032-1118 
( 240-260) 

Source Separation Minimal - -
• 

(1 Corrected to 12\ ro2, 24 hour average. 

Dioxin 
f\lrans 

Unk 

None 

lt>ne 

Unk 

Worsen 

Fair 

l'LV J'==l... I.. o l.._,L Lii U..>UIJL)' IU\1' 

Pr'oject Category. Resourc 
Pr'oject. Type: 1113 IPD, 
Pollutant: oo· 

~~---=-=--~-=-=-~~~~~~ 

Date: Aug 15, 1986 
Pr'o ject Engineer: Bob Baker 

Control Etfectiveness on 
Other Pollutants 

voc ro Heavy 
Metals 

Poor Poor l'«x\e 

None l'«x\e Pooc 

None lt>ne l'«x\e 

Unk Unk t«x\e 

Worsen Worsen l'«x\e 

Poor Poor Poor 

( 2 This control technology has not yet been applied to refuse coot>ustion, and has not been considered as a 
transferable technology due to as yet unresolved technological problems. 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 165-87-06-26-020 

• I 
~ 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park. North Carolina 27711 

Z S JUN i287 

Operational Guidance on Control Technology for New and 
Modified Municipal Waste Co~f,Js;~s (M~Cs) 

Gerald A. Emison, Oirectf}Y"~~~ · ~ 
Office of Air Quality P"lanning and~ (MD-10) 

Air Management Division Directors 
Regions I, III, V and IX 

Air and Waste ~anagement Division Director 
Region II 

Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

P Sch·,,(;(~.,.,.-

As you know, numerous questions regarding the selection of appropriate 
pollution control requirements for M\ilCs have arisen during recent years 
1n major source pennit:ing proceedings under the prevention of significant 
deterioration (PSD) provisions of Part C of the Clean Air Act and the 
nonattainrnent new source review (NSR) provisions of Part D -0f the Act. 
Accordingly, the attached operational guidance is being issued to promote 
consistency· in maKing best available control technology (BACT) determinations 
under PSD and lowest achievable emission rate (LAER) determinations under 
nonattainment NSR, and to reduce delay and confusion in the permitting 
process. This guidance requires reviewing authorities, in considering the 
range of potential control options during the BACT determination process 
for M\.ICs, to consider a dry scrubber and a fabric filter or electrostatic 
precipitator as BACT for sulfur dioxide (S02) and particulate matter (PM), 
and combustion controls as.BACT for carbon monoxide (CO). 

The Administrator remanded to Region IX on June 22, 1987, their previous 
ioncurrence on a PSD permit for the H-Power MWC to be constructed in Honolulu, 
Hawaii. Petitioners had argued that, (a) BACT for this facility did not 
adequately justify the failure to require the use of an acid gas scrubber, 
and (b) the permitting authority did not evaluate the effectiveness of acid 
gas scrubbers in reducing emissions of unregulated pollutants, as required 
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·by the June 1986 North County Resource Recovery Associates PSO Appea 1 • 
decision (or North County remand). In remanding the H-Power permit appli-
cation to Region IX for further proceedings, the Administrator made it 
clear that the Agency considers acid gas scrubbers to be an available 
technology for excess air ~wCs that fire refuse-derived fuel (RDF) such as 
the H-power facility. The attached operational guidance states that this 
type of post-combustion control is one component of available technology 
for modular, starved air MWCs and massburn, excess air MWCs, in addition to 
RDF-fired, excess air MWCs. 

As stated above, the operational guidance includes a second component 
of available technology, which is combustion control for the criteria 
pollutant CO. Since the effectiveness of the two components of available 
technology in controlling unregulated pollutants is an important consideration 
in individual BACT detenninations (per the North County remand), the 
attached guidance states that (a) acid gas scrubbers followed by fabric 
filters or electrostatic precipitators are effective in controlling 
potentially toxic organic and metal pollutants, as well as acid gases 
other than sulfur dioxide, and (b) combustion controls are effective in 
controlling potentially toxic organic pollutants. 

The technical basis for the operational guidance is documented in 
five reports which are a part of the Agency's comprehensive study of MWC. 
These volumes are listed in the References section of the guidance. You • 
~ill note that the guidance indicates "specified values" should be selected 
on a site specific basis for several design and operating parameters of 
the facility and for emissions of criteria pollutants. A thorough discussion 
of the factors to be considered in choosing the "selected values" is 
included in the five reports from the comprehensive M'~C study. 

As noted under Section V, this guidance should be transmitted to a11 
State and local agencies to which PSD permitting authority has been delegated 
und~r 40 CFR Section 52.2l(u). The transmittal letter should specify that 
the delegation agreement is amended to include this guidance. States which 
have received SIP approval of a PSD program under 40 CFR Section 51.166 
(formerly Section 51.24) should also be informed of this guidance and of 
EP~'s expectation that it be fo11owed. 

Attachment 

cc: James DeMocker (ANR-443) 
Gregory Foote (LE-132A) 
Steve Greene (WH-565)· 
Joseph E. Lees (ANR-443) 
J. Craig Potter (ANR-443) 
John C. Ulfe1 der (A-101) 
Marcia Wi11iams (WH-562) 

• 
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I. 

OPERATIONAL GUIDANCE ON CONTROL 
TECHNOLOGY FOR NEW ANO MODIFIED 

MUNICIPAL WASTE COMBUSTORS 

The Need for Guidance. 

6/26/87 . 

The combustion of municipal waste represents an increasingly important 

element of the solid waste disposal problem in the U.S. Howevert the 

operation of municipal waste combustors (MWCs) releases potentially harmful 

pollutants to the air. Human exposure can occur directly or indirectlyt 

and there is also concern that the environment could be vulnerable to 

long-term accumulation of emitted pollutants. EPA is addressing these 

issues in a comprehensive, integrated Municipal Waste Combustion Study and 

with this operational guidance. 

Numerous questions regarding the selection of appropriate pollution 

control requirements have arisen during recent years in major source 

pennitting proceedings under the prevention of significant deterioration 

(PSD) provisions of Part C of the Act and the nonattainment new source 

r·eview (~SR) provisions of Part D of the Act. Uncertainty over these 

questions has led to conflict over minimum legal requirements and consequent 

delay in th~ permitting and construction of MWCs. Hence, there is a need 

for guidance to resolve controversies which may arise as to facil·ities 

seeking permits. Accordingly, EPA is issuing this operational guidance 

for use in making best available control technology (BACT) determinations 

under PSD and lowest achievable emission rate (LAER) determinations under 

nonattainment NSR. EPA believes that this guidan~e will promote consistency 

in control requirements, and reduce delay and confusion in the permitting 
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process. At the same time it will allow permitting authorities to give 

appropriate consideration to local factors in making case-by-case BACT 

determinations as required under law. 

:r. Administrative History. 

Section 169(3) of the Act provides that BACT det~rminations in PSD 

permits must be "based on the maximum degree of reduction of each pollutant 

subject to regulation under this [Act] •.. which the permitting authority, 

on a case-by-case basis, taking into account energy, environmental, and 

economic impacts and other costs, determines is achievable." EPA's 

regulations track this language. See 40 C.F.R. 52.2l(b)(l2), 40 C.F.R. 

51.166(b)(12). In addition, in two administrative appeals involving 

resource recovery facilities, EPA has further refined the analysis which 

permitting authorities must conduct in making BACT determinations. 

In North County Resource Recovery Associates, PSD Appeal No. 85-2 

{June 3, 1986), the Administrator issued a Remand Order which held that, 

in making BACT determinations for a regulated air pollutant, the permitting 

authority must consider the effect of that decision on emissions of pollutants 

not regulat~d under the Clean Air Act. North C~unty provided that the 

final BACT decision should address these environmental impacts, and that 

the permitting authority may ultimately choose more stringent emissions 

limitations for the regulated pollutant than it would otherwise have chosen 

if it would have the co11atera1 benefit of restricting emissions of the 

unregulated pollutant. In the North County case, the permitting authority 

had required the use of a dry scrubber and fabri~ filter as BACT for sulfur 

dioxide, but had failed to consider the effect of that decision on emissions 

• 

• 

• 
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of certain unregulated pollutants -- dioxins and furans, heavy metals, and 

acid gases -- on the grounds that it lacked authority to do so. Various 

persons petitioned the Administrator under 40 C.F.R. Part 124. In response 

~o the Administrator's subsequent remand order, the permitting authority 

analyzed the effect of various control options on these three classes of 

po11utants, and found that no other controls on regulated pollutants would 

be more effective in reducing emissions of the unregulated pollutants. The 

Administrator then ruled that the permitting authority had satisfied the 

requirements of the remand order, and denied the petitions. See North 

County Resource Recovery Associates, PSD Appeal No. 85-2, Order Denying 

Review (September 4, 1986). 

The Administrator ruled in Honolulu Resource Recovery Facility 

• ("H-Power"), PSD Appeal No. 86-6, Remand Order (June 22, 1987), that a PSD 

pennitting authority has the burden of demonstrating that adverse economic 

impacts justify the failure to require as BACT the most effective control 

technology which is available. He also found that acid gas scrubbers are 

an available cor.trol technology for sulfur dioxide (S02). The H-Power 

decision al.so provided that the economic impacts must be specific to the 

source in question and substantial. Thus, because the Administrator 

agreed with EPA Region IX that Hawaii had not adequate1y demonstrated the 

basis for its conclusion that economic factors justified the absence of 

flue gas treatment as BACT for S02, he remanded the matter for further 

·proceedings . 

• 
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E?A today also draws upon the technical data referenced below, and 

its experience in issuing, reviewing, and enforcing PSD permits for MWCs. 

Recent emission test data have demonstrated that particulate matter (PM), 

so2, and other air pollutants (including organics, heavy metals, and acid 

gases) can be controlled effectively by acid gas scrubbing devices (dry 

scrubbers) equipped with efficient particulate collectors. Over 20 MWC 

facilities in Europe are known to be operating with dry scrubbers and 

particulate collectors, and at least 37 such facilities are known to exist 

in Japan. ln the United States, three facilities currrently are in operation 

and at least 15 have been permitted to construct with dry scrubbing and 

particulate control devices as the specified technology. Thirteen of these 

facilities are expected to be operating by December 1988. 

Based en this information, it is clear that a dry scrubber followed 

by ei.ther a fabric filter or electrostatic precipitator are 11 avai1ab1e 11 

technologies for effective control of the S02 and PM emitted by MWCs, and 

.that these technologies also are effective in controlling emissions of 

potentially toxic organic and heavy metal pollutants, and acid gases 

other than ~02. In addition, the data show that these technologies are 

reliable and reasonably affordable. Similarly, combustion controls are 

an available technology for the control of carbon monoxide .(CO) emitted 

by M~Cs, and are effective in controlling that criteria pollutant and 

potentially toxic organic.pollutants. EPA's information indicates that 

.this technology also is reliable and reasonably affordable. 

• 

• 

• 
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III. BACT Guidance for SOz, PM, and CO. 

Accordingly, in considering the range of potential control options 

during the BACT determination process for MWCs, the reviewing authority 

must consider a dry scrubber and a fabric filter or electrostatic precipitator 

as BACT for SOz and PM, and combustion controls as BACT for CO. In order 

to justify a BACT determination calling for a lesser degree of emissions 

control than can be achieved using these technologies, the permitting 

authority must demonstrate, based on information contained in the permit 

file, that significant technical defects, or substantial adverse economic, 

energy, or environmental impacts or other costs would arise that are 

specific to the MWC in question. Permitting authorities remain free to 

make case-by-case judgments in accordance with today's guidance. However, 

• based on the above-referenced information regarding legal requirements 

and the availability, effectiveness, and cost of these technologies, EPA 

expects that proper application of this guidance will result in few, if 

.any, BACT determinations entailing application of pollution control 

technologies less effective than those called for herein. 

Today'.s guidance is general; it is limited to describing types of 

post-combustion control equipment and to establishing general criteria 

for combustor design, combustor operating practices, emissibn monitoring, 

and operator training. It does not set specific emission limits. Detailed 

information regarding the.maximum degree of emissions control achievable 

with these technologies is available in the referenced technical documents, 

the BACT/LAER Clearinghouse, or from EPA. Such information should be 

• used by applicants and permitting authorities setting specific emissions 
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Jimits for PSD permits. In addition, today's guidance only addresses 

control technologies currently in widespread use for MWCs, and establishes 

mini~um criteria for BACT determinations. Permitting authorities are not 

relieved of their responsibility to consider, on a case-by-case basis, 

whatever available technologies may be anticipated to provide a greater 

degree of control than those addressed today. Similarly, because control 

technologies and the other factors in forming BACT determinations are 

constantly evolving, the technology providing the greatest degree of 

emissions control taking economic, energy, and environmental impacts into 

account may likewise change over time. As one example, flue gas treatment 

technology for the criteria pollutant nitrogen oxides (NOx) is in operation 

at one t-'.'...'C in the U.S., and this technology should be considered by permitting 

authorities in making BACT determinations. In addition, emerging technologies 

in flue gas cleaning may develop which can attain the level of multipollutant 

control currently demonstrated by dry scrubbing/particulate matter controls, 

• 

• 
~nd technologies such as these should be considered in future BACT determinations. 

?ermitting authorities and applicants must keep abreast of new developments. 

Gf course, EPA will assist in this endeavor. 

:v. LAER Guidance for Nonattainment Areas. 

The technologies discussed herein for control of S02 PM, CO, and NOx 

have all been successfully implemented, and thus have been "achieved in 

practice" by MWCs within the meaning of section 171(3) of the Act. 

~ence, in nonattainment areas where NSR requirements apply and major new 

sources and modifications must apply LAER, no le's effective pollution 

control technologies may be imposed as LAER. • 
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• .V. Implementation. 

Today's guidance applies to all ongoing PSO and NSR proceedings, as 

well as to all new permit applications. In consideration of the needs 

for program stability and equity to sources which have in good faith 

relied on pre-existing permitting guidelines, this gui_dance does not 

apply to PSO and NSR permit proceedings for which, as of June 26, 1987, 

final permits have already been issued and, with respect to PSD permits 

issued by EPA, agency review procedures under 40 C.F.R. Part 124 have been 

exhausted. 

This operational guidance applies to PSD permits issued by EPA directly 

through its Regional offices and indirectly through State and local 

agencies pursuant to delegation agreements made under 40 C.F.R. 52.2l(u) . 

• Such agencies will be notified by letter of this guidance. It will 

constitute an amendment to the pre-existing delegation agreements. EPA 

Regional offices will review all draft permits for MWCs issued by delegate 

~gencies during the public comment period to insure proper application. 

~yrther program evaluation will take place under the National Air Audit 

System (NAAS). If delegate agencies should fatl to adhere to this guidance, 

EPA staff may initiate administrative appeal proceedings under 40 C.F.R. 

Part 124 in appropriate cases. Such action would be appropriate where, for 

• 

example, failure to follow the guidance results in a finding of fact or 

conclusion of law which is clearly erroneous, or involves an exercise of 

discretion or an important policy consideration which the Administrator 

should review. See 40 C.F.R. 124.19(a). Action·would also be appropriate 

where failure to follow the guidance resulted in an inability to determine, 
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. based on the record, whether a clear error occurred. If necessary, EPA 

may also revoke the delegation of PSD authority to the State or local 

agency. 

~ith respect to State PSD permits issued pursuant to a State implementation 

plan (SIP) program approved by EPA under 40 C.F.R. 51~166 (formerly 51.24), 

and State NSR programs approved under Part D of the Act and 40 C.F.R. 

51.165 (formerly 51.lB(j)), EPA expects States to follow today's guidance 

in generally the same fashion as delegate agencies. EPA will use the 

guidance as a reference point in its oversight of State MWC permit actions. 

As with delegated permits EPA will participate in permit proceedings and 

conduct NAAS evaluations. If agencies processing NSR permits or PSD 

per'illits under approved State programs should fail to adhere to this 

~uidance, EPA may initiate administrative and/or judicial action under 

sections 113 and/or 167 of the Act in appropriate cases. Such action 

would be appropriate where, for example, failure to follow the guidance 

results in a finding of fact or conclusion of law which is clearly erroneous> 

or i~ an inability to determine whether a clear error occurred. If 

ne~essary, EPA may also call for SIP revisions under section 110(a)(2)(H). 

Insofar as today's guidance addresses minimum legal requirements for 

BAST determinations, it simply implements existing regulations and policy, 

including Agency actions already made by the Administrator in the North 

County and H-Power cases. _To the extent the guidance addresses the technical 

i.ssues of availability, effectiveness, and cost of control technologies for 

MWCs, it expresses EPA's view regarding the propir usage, in permit proceedings 

under existing EPA regulations and SIP programs, of the factual data contained 

• 

• 

• 
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• in the five documents referenced below. Those documents present information 

en the alternative controls available for MWCs, the performance capabilities 

and costs of those controls, and the methods for monitoring and measuring 

emissions from M',./Cs. Factors to be considered in choosing the "specified 

values" to be included in permits, as noted in the gutdance, such as maximum 

concentration of CO in emissions and minimum value of furnace temperature, 

are contained in these references. Thus, the guidance does not constitute 

rulemaking within the meaning of section 307(d) of the Act or under the 

Administrative Procedure Act. Accordingly, it is not necessary to implement 

this guidance, as to EPA pennits issued by Regional offices or State and 

local agencies, through changes in the PSO regulations at 40 C.F.R. 52.21. 

Likewise, regarding approved State PSD programs, it is not necessary to 

• revise 40 C.F.R. 51.166 and require corresponding SIP revisions. 

~I. Technical Guidance. 

• 

Today's operational guidance applies to three types of MWCs: 

~assburn, excess air MWCs; excess air MWCs that fire refuse-derived fuel; 

a~d modular, starved air ~WCs. It applies to those MWCs that operate with 

e~ergy recovery and those that operate without ~nergy recovery. It applies 

to both major new and major modified facilities of these types. The guidance 

requires that values for emission limits and operating parameters be specified 

in ;~',.IC pennitting decisions. 

One component of control technology for MWCs is the application of the 

appropriate post-combustion control equipment. The EPA has identified 

this equipment as a dry scrubber with fabric filter or with electrostatic 
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precipitator. The concentration of particulate emissions in the exhaust 

gases from the post-combustion control equipment shall not exceed a 

specified maximum value; and the S02 emissions in the exhaust gases 

shall not exceed a specified maximum concentration value or the percent 

reduction in SD2 emissions across the post-combustion control equipment 

shall not be less than a specified value. Performance of the dry scrubber 

and fabric filter or electrostatic precipitator in controlling acid 

gases, potentially toxic metals, and potentially toxic organic pollutants 

is affected sigificantly by the reduction in flue gas temperature which 

occurs in the dry scrubber. The control system shall be designed and 

operated such that the flue gas temperature at the outlet from the dry 

scrubber does not exceed a specified value. 

A second component of control technology for MWCs is proper design 

and operation of the combustion system, which controls CO and potentiaiiy 

toxic organic pollutants. Minimum concentrations of CO in emissions from 

M~Cs are associated with the implementation of several good combustion 

practices. These practices are also related to the effective destruction 

Jf potential emissions of toxic organic pollutants, including dioxins and 

furans. Conce~trations of CO in furnace exhaust gases shall not exceed a 

specified maximum value, and CO and Oz concentrations in the exh~ust gases 

shall ~e monitored continuously. In addition, furnace operating temperatures 

shall be no lower than a specified minimum value, and a procedure for continuous 

monitoring shall be establ.ished to ensure that the specified temperature is 

maintained. 

• 

• 

• 
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The capabilities to control flow rates and distributions of underfire 
-

(primary) and overfire (secondary) air, to monitor continuously CO 

concentration and furnace temperature, to maintain thermal load within a 

specified range, and to control the process to maintain CO and temperature 

of the furnace at appropriate 1eve1s are a11 important to good combustion. 

Detailed information regarding the numerical values to be assigned to the 

emission 1eve1s and equipment design and operating parameters associated 

with good combustion are provided in the documents cited under References. 

References: 

Municipal Waste Combustion Study: Emission Data Base for Municipal 
~aste Combustors. 
EPA/530-SW-87-0218 

Municipal Waste Combustion Study: Combustion Control of Organic Emissions. 
EPA/530-SW-87-021C 

Municipal Waste Combustion Study: Flue Gas Cleaning Technology. 
EPA/530-SW-87-0210 

Municipal Waste Combustion 
EPA/530-SW-87-021E 

Study: Cost of Flue Gas Cleaning Technologies. 

~unicioal \..'aste Combustion Study: Sampling and Analysis. 
EDA/530-S~-87-021F 
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PN 165-87-04-22-019 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park. North Carolina 27711 

MEMORANDUM 

SUBJECT: Huntsville Incinerator - Determining Best Available Control 
Technology (BACT) 

FROM: Gary ~cCutchen, Chief 
New Source Review Section, CPOD (M0-15) 

TO: Bruce P. Miller, Chief 
Air Programs Branch, Region IV 

This is in response to your March 30, 1987, memorandum regarding 
the BACT determination made by the Alabama Department of Environmental 
:~anagement (ADEM) for the proposed Huntsville incinerator facility • 

It is difficult to provide a detailed response to the significant and 
complex questions and issues you have raised within the relatively short 
turn-around time that you have specified. However, our initial review of 
the information submitted indicates that the Region's position (i.e., the 
use of aci~ gas scrubbing as BACT for municipal waste incinerators) is 
consistent wit~ emerging national policy and current BACT analysis for 
similar facilities. 

:~e have revi e·,.,ied the arguments presented by the applicant and 
ADEM. Although certain of the criteria used in the BACT decision are 
acceptable, many of the reasons given for not requiring acid gas controls 
are unacceptable--even within the context of a case-by-case analysis. 
Specifically: 

1) The fact that the new source performance standard (NSPS) for this 
source category (40 CFR 60, Subpart Db, June 19, 1986) does not require 
sulfur dioxide (S02) scrubbing should not influence the BACT analysis. 
In a BACT analysis, an NSPS simply defines a minimal level of control. The 
fact that a technology was not selected for the NSPS (or that a pollutant 
is not regulated by the NSPS) is in no way indicative of the qualifications 
of a technology as a BACT candidate. The only reason for comparing 
control options to an NSPS is to determine whether the control option 
would result in an emissions level less stringent than the NSPS. If so, 
t1at option is unacceptable. 
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2) It is not correct to tactor into the BACT analysis the contention 
that the proposed facility would be less polluting than any coal-fired 
boiler Redstone Arsenal would contemplate building if steam were not 
available from the proposed facility. Any emitting facility constructed 
by Redstone Ars.enal would be a separate source and would be required to 
comply with all applicable environmental regulations. If the Redstone 
Arsenal were to constuct a coal-fired facility or its own incinerator, it 
would also have to apply BACT. In fact, BACT for a coal-fired boiler 
might result in lower emissions than would a steam-producing incinerator. 

3) In regard to ADEM's argument that the Huntsville plant would 
produce steam which is a less valuable commodity than the electricity 
produced at other similar plants, it is difficult to determine the validity 
of the argument without a deta1 led economic assessment. Even though 
electricity may be a more valuable product than steam (for some municipal 
waste incinerators). steam is cheaper to produce both from the point of 
capital and annualized costs. Depending on the purchase price of the 
steam, it may even be a more profitable alternative for those faci Ii ties 
where a buyer for the steam is on hand. 

The ADEM has indicated that since the steam purchase agreements are 
already signed it is not possible for the applicant to consider raising 
the purchase price ot the steam to detray the increased tipping cost that 
the applicant contends would result from the cost of S02 controls. In 
most cases, this type of argument should be ignored. A reviewing agency 
is no more bound by an applicant's unfounded assumption regarding what 
level of control will constitute BACT than a bank is bound by an assumption 
of a certain interest rate on the applicant's loan or a supplier by an 
assumption on the applicant's part regarding the costs of materials or 
equipment. This is one case where it it acceptable tor a BACT determination 
to make it uneconomical for a source to construct. 

The EPA has no choice other than to ignore such arguments. If 
financial agreements like this were taken into account, applicants could 
simply sign contracts based on meeting the NSPS or even using no control 
whatsoever, then use those contracts to justify the level of control 
that they preselected. 

In further response to the specific questions raised in your memo: 

1) The document titled "Guidelines for Determining Best Available 
Control Technology (BACT), 11 dated December 1978, was issued for the 
purpose of providing the framework for a consistent approach in determining 
BACT. The document, however, is general in its attempt at defining the 
BACT process, and at best focuses on specifying the parameters which 
should be considered in the BACT analysis. 

In October 1980, EPA published the "Prevention of Significant 
Deterioration Workshop Manual." This document, in the hopes of bringing 
greater consistency to the BACT review process, presented an analytical 
format for the BACT analysis. Although the document recognizes the need 

• 

• 

• 
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for evaluating BACT on a case-by-case basis, it does provide more specific 
guidance than the 1978 document in defining how economic, energy, and 
environmental -factors are to be evaluated. If applied correctly, the 
methodology des~ribed in the workbook should result in a BACT determination 
consistent with the definition of BACT and acceptable to EPA. 

Probably the best method of determining BACT, an approach that 
assesses BACT starting from the most effective control option available, 
is being successfully implemented by some State and local agencies. This 
approach, in conjunction with the PSD workshop manual, can be used to 
evaluate the State 1 s proposed BACT decision. For further information on 
the implementation of this approach, contact Wayne A. Blackard, Chief, 
New Source Section, EPA Region IX (FTS 454-8249). 

2) As you have pointed out, States are to decide how their 
environmental resources (such as increments) are used. A State may, for 
example, decide that a proposed source would consume too much increment 
and therefore prevent that source from being built or allow it to be 
built only if increment consumption is further reduced. 

The BACT determination, however, is made totally independent ot the 
amount of increment or air resources available. The environmental impact 
aspect of BACT is designed to ensure that a more costly control system 
will result in a decreased environmental impact (e.g., fewer emissions, 
smaller impact area, lower maximum ground level concentration, etc.). 
This environmental assessment should not be confused with the concept of 
using up the increment by "relaxing" BACT, a concept that EPA does not 
accept. 

Once determined, BACT can only be made more stringent (not less) by 
environme~tal considerations. Examples include cases where BACT is not 
stringent enough to prevent exceedances of a national ambient air quality 
standard (or an increment) or where the State will not accept the level 
of control selected as BACT and demands more stringent controls to preserve 
increment. In both cases, the source has a choice of locating elsewhere 
or reducing either its emissions or its impact. Efforts to reduce emissions 
bring about the 11 technology-forcing 11 aspect of BACT and lowest achievable 
emission rate that Congress envisioned as part ot a system des1gned to 
hold new emissions to an absolute minimum. If it works, the ~forced" 
technology will likely become the new BACT level of control. 

Possible grounds for overturning a BACT decision include an 
inappropriate review (e.g., BACT procedures not correctly followed, BACT 
decision not correctly justified), an incomplete review, a review based 
on false or misleading information, or a permit which is not entorceable 
as a practical matter. This is not a complete list; these are just some 
of the most common problems. 

3) The PSD Workshop Manual also addresses tnis po1nt by recognizing 
that "additional financing required for an alternative control strategy 
may jeopardize the financing of the entire project." However, the 
workshop manual also points out that 11 information is available on the 
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value of various emissions reductions that EPA and affected industries 
generally agree are reasonable.« Since an applicant can bias the economics 
of a proposed project towards a less stringent control option, it is best • 
in nearly all cases to evaluate the costs of controls against established 
norms. Many State and local agencies currently evaluate BACT proposals 
against dollars .Per ton criteria or against acceptable control costs for 
the category of source in question. This helps to ensure that the applicant 
does not bias the economics of the project against an otherwise acceptable 
control option. These types of approaches help to bring nationwide 
consistency to the BACT determinations while still allowing for a case-by-case 
determination. 

The burden of proof always rests on the applicant to demonstrate why 
a generally accepted and established control option is unacceptable for 
the proposed project. The demonstration deserves special scrutiny when 
the applicant claims that an established control option would prevent the 
source from being constructed. It should be noted that the reason for 
applying economics to the source category overall and then requiring 
extensive justification for less stringent control for an individual 
facility is that EPA cannot be placed in the position of allowing less 
stringent (or no) controls simply because an applicant cannot atford what 
similar sources are required to use. 

Economic considerations will vary from project to project, but 
within the same general source category, construction and operation costs 
should not vary to the extent that the requirement to apply an established 
control option can stop a project. This type of argument generally is 
~ot acceptable. In most cases, a source simply should not be granted a 
permit if financing is inadequate for proper controls. 

The caveat in existing BACT guidance about stopping a project is 
intended. to prevent BACT determinations by a reviewing agency that are so 
much more expensive than the norm that a typical source could not reasonably 

-be built. Examples might include requirements for a series of two or 
more baghouses or a control system whose cost greatly exceeds that of the 
base facility. 

4) The Region's nonacceptance of the 11 alternative build scenario" appears 
appropriate in this case. 

If you have any questions regarding this matter, please feel free to 
contact me at FTS 629-5592, or have your staff contact David Solomon at 
FTS 629-5375. 

cc: NSR contacts 

• 

• 
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PN 165-87-04-08-018 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

APR - 8 1987 
OFFICE OF 

AIR AND RADIA TIOl'I 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Clarification of New Source Review Policy on 
Averaging Times for Production Limitations 

John S. Seitz, Director~ o~ 
Stationary Source Compli e iv~i n , 
Off ice of Air Quality PI nning and Stan ards 

Air Management Division Directors 
Regions I, III and IX 

Air and Radiation Division Director 
Region V 

Air and Waste Management Division Director 
Region II 

Air, Pesticides and Toxics Management Division 
Directors 

Regions IV and VI 

Air and Toxics Division Directors 
Regions VII, VIII and X 

On March 13, 1986 the Stationary Source Compliance Division 
issued the attached memorandum which describes EPA's policy 
on maximum allowable averaging times for production and 
operational limitations. The limitations addressed are those 
which restrict a source's potential to emit to below PSD/NSR 
major source or major modification thresholds. Since the 
issuance of this memorandum last March, there have been 
several attempts to misuse the policy and apply it to emission 
limitations, rather than to production/operational limitations. 
The purpose of this memorandum is to distinguish between 
EPA's policy on averaging times for production limitations 
versus emission limitations, and to clarify the proper 
implementation of the March 13, 1986 ~emorandum. 

Production limitations place restrictions on a source's 
operating rate, or rate of material throughput. Examples of 
production limitations are: hours of operation, gallons of 
coating per job or per unit time, million BTU per unit time, 
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material processed per unit time. Federally enforceable 
limitations on these parameters may serve to limit a source's 
potential to emit to below major source thresholds. EPA's 
policy on the longest averaging times that are considered 
Federally enforceable is set forth in the March 13, 1986 
memorandum from Edward E. Reich. The longest averaging time 
generally acceptable for the purposes of practical Federal 
enforcement is one month, however, a source may seek approval 
of longer rolling averages as discussed in that memorandum. 

Emission limitations place restrictions directly on the 
source's pollutant emission rate. Examples of emission 
limitations are: lb VOC/gal coating, lb VOC/hour, lb S02/MBTU, 
lb so2/hour, grains particulates/dscf. In order for emission 
limitations to be Federally enforceable from the practical 
stand point, they must be short term and specific so as to 
enable the Agency to determine compliance at any time. 
Emission limitations on a yearly basis alone (e.g., tons per 
year, or rolling yearly averages) do not satisfy EPA's 
requirements with respect to Federal enforceability. EPA's 
policy on averaging times for voe emission limitations is stated 
in the January 20, 1984 memorandum from John O'Connor, 
Acting Director of OAQPS. 

The March 13, 1986 Edward Reich memorandum describes 
EPA's policy on averaging times for production limitations 
which limit potential to emit to below major source or major 
modification thresholds. That memorandum states that the 
averaging time policy for production limitations does not 
apply to emission limitations. Therefore, limitations on a 
source's emission rate (e.g., lb voe/unit time) designed to 
keep the source's potential emissions below NSR/PSD thresholds 
must comport with EPA policy on emission limitations. Sources 
may not use the March 13, 1986 memorandum on averaging times 
for production limitations to justify the use of longer (e.g., 
yearly or monthly) averaging times for emission limitations. 

Any questions regarding this memorandum or the March 13, 1986 
memorandum may be directed to Sally M. Farrell at FTS 382-2875. 

Attachment 

• 

• 

• 
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cc: Gary Mccutchen, CPDD 
David Soloman, CPDD 
Marcia Spink, Region I 
John Courcier, Region I 
Kenneth Eng, Region II 
Karl Mangels, Region II 
Estena McGhee, Region III 
Wayne Aronson, Region IV 
Roger Pfaff, Region IV 
Ron Van Mersbergen, Region V 
Rizalino Castenares, Region V 
John Behnam, Region VI 
Stanley Spriuell, Region VI 
Charlie Whitmore, Region VII 
John Dale, Region VIII 
Steve Frey, Region VIII 
Wayne A. Blackard, Region IX 
David Bray, Region X 
Gregory Foote, OGC 
Judy Katz, OECM 



r. ., 

• 

• 

PN 165-87-02-27-017 

L\ITED STATES E\,-IRO:\\IE\T.-1.L PROTECTIO\ ACE\CY 
\\'A~llL'\GTO\, D.C. 20-+60 

February 27, 1987 

OFFICE OF 
-'IR -'l<O II.ADI-' TIOI' 

MEMORANDUM 

SUBJECT: Plantwide Definition of Major Stationary Sources of Air Pollution 

FROM: 

TO: 

/ I// J. Craig Potter 
Assistant Administrator 

for Air and Radiation 

./.? __ . - ..... ?"----

,/ ~~;t/'·" /~ 
/ 
l,...-

Di rector, Air Management Division 
Regions l, Ill, V, and IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxic Management Division 
Regions IV and VI 

Director, Air and Toxics Division 
Regions VII, VIII, and X 

As you know, in October 1981 the Environmental Protection Agency 
(EPA) revised the new source review (NSR) regulations in 40 CFR Part 51 
to allow adoption and use of the 11 plantwide 11 definition of 11 source 11 in 
nonattainment areas (46 Fed. Reg. 50766). Since then, the.Supreme Court 
has upheld that action in Chevron, USA, Inc. v. NRDC, Inc., 104 S.Ct. 2778 
(1984), an-d many States have submitted State implementation plan (SIP) 
revisions that would adopt the plantwide definition for nonattainment 
purposes, either by substituting that definition for a definition that 
already exists in the SIP as part of a·previously approved NSR program or 
by including it as part of the nonattainment NSR program still missing 
from the SIP. ihe purpose of this memorandum is to provide guidance on 
the preparation of Federal Register notices proposing action on those 
pending submissions and to ask that you process those submissions as 
quickly as possible. 

In its 1981 action, EPA ruled that a State wishing to adopt a plantwide 
definition has discretion to do so. However, the EPA also stated that 
use of the plantwide definition could not interfere with reasonable 
further progress (RFP) and timely attainment of the relevant national 
ambient air quality standards (NAAQS). Thus, EPA further ruled that, if 
a State had relied on emission reductions that it projected would result 
from the operation of a "dual" definition {or a definition similar to the 
dual definition) in obtaining EPA approval of its Part D plan, then the 
State would have to revise its attainment strategy and demonstration as 
necessary to accommodate reduced permitting under the plantwide definition. 
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The EPA did not restrict a State's ability to adopt a plantwide d.efinition • 
in any other respect. It did not, however, on the premise that the Clean 
Air Act (Act) would operate independently to generate Part D plans that 
would assure RFP and timely attainment (see 46 FR 50767 col. 2, 50769 
col • 1). 

Category A: Adeouate SIP, No Prior Reliance on Dual Definition 

In view of the above, a proposal to approve is appropriate for those 
pending submissions where the State: ( 1) has a fully approved Pa rt D SIP, 
(2) is not subject to a call by EPA for a SIP revision, and (3) did not 
rely on a dual or similar definition in its attainment demonstration. 
Where EPA has previously approved a Part D plan on the basis of an attain
ment demonstration, you should determine whether there was reliance on a 
dual or similar definition, either by examining the demonstration yourself 
or by asking the State to certify that there was no such reliance and then 
reviewing that certification. 

Category B: Adequate SIP, Prior Reliance on Dual Definition 

A proposal to approve would also be appropriat~ for any· submission 
where the State: (1) has a fully approved Part D SIP, (2) is not subject 
to a call by EPA for a SIP revision, and (3) did rely on the operation of 
a dual or similar definition but now has adjusted its strategy or de~on
stration or both to co~ensate or othe~ise account for the effects, if 
any, of the switch to the p1antwide definition. This could be done in • 
one of several ways, as follows: 

1. Altered Circumstances/Revised Views. The State could make 
a showing that any emission reductions previously projected to be obtained 
from the NSR program are no longer needed as part of the attainffient 
strategy in the current SIP (e.g., because fewer reductions are needed 
than originally forecast, or be·cause additional reductions will be forth
coming elsewhere). S:imi1arly, the State could revise its original views 
as to the emission reductions that would be obtained from NSR using the 
existing definition (e.g., upon reassessment, the State might conclude 

·that the plantwide definition would be at least as effective in producing 
reductions). 

~. Progressive Netting. The State could require that all 
emission reduction credits used for plantwide netting be discounted at 
(or beyond) the offset ratio specified in the applicable SIP. Such a 
measure would assure that any emission reductions previously expected as 
a result of app1y1ng HSR would be achieved through p1antwide netting. 

3. Compensating Changes Within the NSR Program. Alternatively, 
the State could submit other changes to the NSR program (e.g., increasing 
the offset ratio for the reduced number of anticipated NSR permits) such 
that the total emission reductions attributable to the NSR program would 
remain constant. • 
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4. Com ensatino Chanoes Elsewhere in the SIP. Finally, the 
State could a1so compensate in whole or in part for any fall-off in 
emission reductions previously expected from NSR, if any, by making compen
sating changes elsewhere in the SIP (e.g., by adopting additional control 
measures for existing sources). 

Category C: Inadequate SIP 

A proposal to approve would be appropriate for a submission where 
the State does not have a fully approved Part D plan or is subject to a 
cal1 for a SIP revision only if the State _has shown it is mal::ing, and 
will continue to make, reasonable efforts to adopt and submit a complete 
plan for RFP and timely attainment. Specifically, the State must submit 
written assurances that it is making reasonable efforts to develop a 
complete approvable SIP and intends to adhere to the schedule for such 
development (including dates for the completion of an emissions inventory 
and subsequent increments of progress) stated in the submission or 
previously forwarded to EPA. The State assurances will become part of 
the SIP; however, they need not be verified by, e.g., detailed quantifica
tions, or showings that all reductions needed for areawide progress or 
attainment have been identified and targeted for regu1ation. They are, 
however, expected to be based upon a meaningful review by the State. 
Likewise, EPA wi11 not second-guess the assurances, provided that they 
constitute a substantial assessment and, as a whole, expiain how use of 
the plantwide definition is consistent with the State's SIP develop~ent 
strategy • 

One of the pillars of the 1981 action was EPA's confidence that the 
Act would independently generate adequate attainment plans. However, many 
nonextension areas with previously approved plans are still.experiencing 
violations of the relevant NAAQS, and many extension areas are still 
without approved attainment plans. The purpose of the requirement for 
specific assurances from the State is to rebuild for the specific case 
that level of confidence that supported EPA's general willingness in 1981 
to approve the use of the plantwide definition. 

Incidentally, if the State previously relied on the operation of a 
dual or similar definition in obtaining approval of its Part D plan, it 
would also have to adjust its strategy or demonstration or both to compen
sate or otherwise account for the effects, if any, of the switch to the 
plantwide defi~ition, even though EPA has called for a SIP revision. 

·""" A propas~T- to disapprove would be appropriate for all other cases, 
in particular--·where the State has yet to obtain approval of a Part D p1an 
and has failed to show that it is making reasonable efforts to develop 
the SIP revisions necessary at this point. 

We have prepared "boilerplate" language for each of these cases. A 
copy is attached. You should tailor it to fit the circumstances of each 
particular SIP submission . 
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If you have any questions, pl ease contact Gary Mccutchen (F.TS-629-5591) •• 

Attachment 

cc: M1Ke Alushin, LE-134A 
Don Clay, ANR-443 
Alan Ec~ert, LE-132A 
Greg Foote, LE-132A 
Joe Lees, ANR-443 
MiKe Levin, PM-223 
Paul Stolpman, ANR-443 
John Thillmann, ANR-443 
Bob Wayland, A-101 
Peter Wyckoff, LE-132A 

• 

• 



• ATTACHMENT 

INSERT FOR FEDERAL REGISTER PROPOSALS 
TO APPROVE PLANTWlDE DEFINITION 

On October 14, 1981, the Environmental Protection Agency (EPA) 

revised the new source review (NSR) regulations in 40 CFR Part 51 to give 

States the option of adopting the "plantwide" definition of stationary 

source in nonattainment areas (see 46 FR 50766). This definition provides 

that only physical or operational changes that result in a net increase 

in emissions at the entire plant require a NSR permit. For example~ if a 

plant increased emissions at one piece of process equipment but reduced 

emissions by the same amount at another piece of process equipment at the 

plant. then there would be no net increase in emissions at the plant and 

therefore no "modification" to the "source." The plantwide definition is 

• in contrast to the so-called "dual" definition [or a definitional structure 

like that in the 1979 offset ruling (44 FR 3274). which has much the same 

effect as the dual definition]; under the dual definition, the emissions 

from each physical or operational change are gauged without regard to 

reductions elsewhere at the plant. 

In the October 1981 Federal Register notice, EPA set forth its 

rationale for allowing use of the plantwide definition (46 FR 50766-69). 

In its view~ -allowing use of the plantwide definition was a reasonable 

accommodation of the conflicting goals of Part D of the Clean Air Act 

(Act); on the one hand. reasonable further progress (RFP) and timely 

attainment of national ambient air quality standards (NAAQS), and on the 

other, maximum State flexiDi lity and economic growth. The EPA recognized 

that use of the plantwide definition would bring fewer plant modifications 

--
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into the nonattainment permitting process, but emphasized that this. 

generally would not interfere with RFP and timely attainment primarily 

because the States under the demands of Part D eventually would have 

adequate State implementation plans (SIP 1 s) in place. For instance, EPA 

stated: 

Since demonstration of attainment and maintenance 
of the NAAQS continues to be required, deletion of 
the dual definition increases State flexibility 
without interfering with timely attainment of the 
ambient standards and so is consistent with Part D 
[46 Fed. Reg. 50767 col. 2]. 

The EPA added that in any event the use of a dual definition, by 

bringing more plant modifications through the NSR process or subjecting 

them to the construction ban (40 CFR 52.24), may discourage replacement 

of older, dirtier processes and hence retard not only economic growth, 

but also progress toward clean air. The EPA also pointed out that under 

the plantwide definition new equipment would still be subjected to any 

applicable new source performance standard and that wholly new plants, as 

well as any modifications that resulted in a significant net emissions 

increase, would still be subject to NSR. Thus, EPA saw no significant 

disadvantage in the plantwide definition from the environmental standpoint, 

as against the advantages from the standpoints of state flexibility and 

economic growth. It regarded the plantwide definition as presenting, at 

the very worst, environmental risks that were manageable because of the 

independent impetus to create adequate Part 0 plans, and at best the 

potential for air quality improvements driven by the marketplace. 

As a result. EPA ruled that a State wishing to adopt a plantwide 

definition generally has complete discretion to do so, and it. set only 

one restriction on that discretion. If a State had specifically projected 

~--

• 
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emission reductions from its NSR program as a result of a dual or similar 

definition and had relied on those reductions in an attainment strategy 

that EPA later approved, then the State needed to revise its attainment 

strategy as necessary to accommodate reduced NSR permitting under the 

plantwide definition (46 FR 50767 col. 2, 50769 col. 1) • 

. In 1984, the Supreme Court upheld EPA's action as a reasonable 

accommodation of the conflicting purposes of Part D of the Act, and hence 

well within EPA's broad discretion. Chevron, U.S.A., Inc. v. NRDC, Inc •• 

lOA S.Ct. 2778. Specifically, the Court agreed that the plantwide defini

tion is fully consistent with the Act's goal of maximizing State flexibility 

and allowing reasonable economic growth. Likewise, the Court recognized 

th~t EPA had advanced a reasonable explanat+on for its conclusion that 

tne p1antwide definition serves the Act's environmental objectives as 

well (see 10.1 S.Ct. at 2792). The EPA today generally reaffirms the 

rationales stated in the 1981 rulemaking. Those rationales were left 

u~disturbed by the Supreme Court decision. Further, EPA has not received 

any em~irical information since the 1981 rulemaking that would require a 

departure from the basic reasoning in support of the plantwide definition. 

[Insert for States in "Category A" _with an approved NSR program and an 

approved attainment plan that does not rely on the NSR program to 

dernonstrat~ attainment.] 

On the State of submitted a SIP revision 

that would substitute a plantwide definition of source for the existing 

dual definition in the State's nonattainment NSR program. The EPA previously 

approved the Part D SIP for the relevant nonattainment areas on the basis 

• 0~ an atta~n~ent demonstration. The State has certified that it did not 
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rely on any red~ction from the operation of the existing NSR program in 

that demonstration, and EPA's examination of the demonstration confirms 

that it did not. Therefore. EPA here proposes to approve the switch to a 

plantwide definition inasmuch as it satisfies the only restriction EPA 

placed on such changes. 

[Insert for States in "Category B" with an approved NSR program and 

an approved attainment plan that relies on the NSR program to demonstrate 

attainment.] 

On , the State of_ submitted a SIP revision 

that would substitute a p1antwide definition of source for the existing 

dual definition in the State's nonattainment NSR program. The EPA 

previously approved the Part D SIP for the relevant nonattainment areas 

on the basis of an attainment demonstration, and the State relied in that 

derno~stration on emission reductions it projected would result from the 

operation of tne NSR program. The State, however, has adjusted its 

attai~ment strategy and demonstration to account for the loss of any 

reductions attrioutable to the operation of the dual definition as follows: 

[insert content of State showing]. Therefore, EPA here proposes to 

approve the switch to a p1antwide definition in accordance with its 1981 

action inasmuch as the State has modified its attainment plan to assure 

RFP and attain~ent of the N;J..QS on the original schedule approved in the 

p 1 an. 

[Insert for a 11 States in "Category C" that lack an approved 

attainment plan or are subject to a SIP call.] 

There has been, however, a material change in circumstances from 

those surrounding the 1981 rulemaking. In 1981, EPA assumed that 

-

• 

• 

• 



• 
5 

nonattainmen: areas already had or shortly would have Part D SIP's in 

place that would bring about RFP and attainment by the applicable statutory 

deadline. Now, however. many nonattainment areas that were to be free of 

NAAQS viola:ions by the end of 1982 are still experiencing them and have 

yet to respond adequately to EPA's calls for SIP revisions. See generally 

EPA's policy on Compliance with the Statutory Provisions of Part D of the 

Act, 48 FR 50686 (November 2, 1983). Similarly, many areas that were to 

be free of violations by the end of 1987 still .do not have fully approved 

Part O plans and, at this point, could not be free of the violations by 

then without the imposition of draconian measures (see, e.g., 51 FR 34428. 

34431-35 (September 26, 1986)]. 

In light of this history of SIP development and implementation, EPA 

will now approve adoption of the plantwide definition into SIP's for 

• nonattainment areas that still lack adequate plans only if the State has 

shown that it is making, and will continue to make, reasonable efforts to 

adopt and submit a complete plan for RFP and timely attainment. Specifi-

cally, the Sta~e must submit written assurances that it is making reasonable 

efforts to develop a complete approvable SIP and intends to adhere to the 

. schedule for such development (including dates for the completion of an 

emissions inventory and subsequent increments of progress) stated in the 

submission -0r previously forwarded to EPA. In adopting and defending the 

plantwide definition, EPA relied in large measure on its confidence that 

the Act would operate independently to generate adequate attainment 

plans. so as to make manageable whatever risks were posed by the use of 

the plantwide definition. The assurances described above are necessary 

• to restrengthen EPA's confidence with respect to this specific State plan. 
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[Further insert for those "Category C" States with an approved NSR 

program and an attainment plan that does not rely on NSR to demon st rate 

attainment but is subject to a SIP call.] 

On • the State of submitted a SIP revision 
~~----- -~~-----

that would substitute a plantwide definition for a dual definition in its 

existing NSR program. Several of the nonattainment areas to which this 

program applies have Part 0 plans previously approved by EPA, but neverthe

less are still experiencing violations of the relevant NAAQS, and therefore 

are current1y subject to calls for SIP revisions by EPA. The State has 

shown that in obtaining EPA approval of its original Part D SIP it did 

not rely on any emission reductions from the operation of its existing 

NSR program. The State has also submitted assurances that it is making, 

and will continue to make, reasonable efforts to adopt and submit the 

necessary additional SIP revisions. [Describe the assurances.] Therefore, 

EPA nere proposes to approve the switch to a plantwide definition, in 

accordance with its 1981 action. 

[Further insert for those "Category C" States which have an approved 

NSR program. but do not have an approved attainment plan.] 

On • the State of submitted a SIP revision that 
~~~~~- ---~~-

would substitute a plantwide definition for a dual definition in its 

existing HSR-program. The State has yet to submit a full Part D plan and 

attainment de~onstration for the relevant nonattainment areas. and hence 

did not rely on any reductions from the operation of the existing NSR 

program in any attainment demonstration. Therefore. EPA here proposes to 

approve the switch to a plantwide -definition ; n accordance with its 1981 

action, inasmuch as the State has shown that it is making, and wil 1 

... _. 

• 

• 
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continue to maKe. reasonable efforts to adopt and submit the necessary 

additional SIP revisions. [Describe the assurances.] 

[Further insert for those "Category Cu States which do not have an 

approved NSR program, and do not have an approved attainment plan.] 

On . the State of submitted a SIP 

revision that would add a NSR program for nonattainment areas to the SIP. 

This program uses a plantwide definition of source. The State has yet to 

submit and receive approval of an attainment demonstration for the 

relevant areas. and hence did not rely on any reductions from the operation 

of the new NSR program in an approved attainment demonstration. Therefore, 

E?A here proposes to approve the adoption of a plantwide definition in 

accordance with its 1981 action inasmuch as the State has shown that it 

is making, and will continue to make. reasonable efforts to adopt and 

s~cmit the necessary additional SIP revisions. [Describe the assurances.] 
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PN 165-86-11-24-016 

NOV 241SS6 

MEMORANDUM 

SUBJECT: Need for A Short-term Best Available Control Technology (BACT) 
Analysis for the Proposed William A. Zimmer Power Plant 

FROM: Gerald A. Emison, Director 
Office of Air Quality Planning and Standards (MD-10) 

TO: David Kee, Director 
Air Management Division, Region V (5AR-26) 

This is in response to your November 17, 1986, memorandum, in which 
you requested comment on Region V's belief that prevention of significant 
deterioration (PSO) permits must contain short-term emission limits to 
ensure protection of the applicable national ambient air quality standards 
(NAAQS) and PSO increments. I concur with your position and emphasize to 
you that this position reflects our current national policy. Consequently, 
I recommend that you continue to identify this apparent deficiency to the 
Ohio Environmental Protection Agency and seek correction of the draft 
permit for the William A. Zimmer Power Plant. 

The PSO regulations clearly require that the application of BACT 
conform with any applicable standard of performance under 40 CFR Part 60 
at a minimum. However, this should not be taken to supersede any additional 
limitations as needed to enable the source to demonstrate compliance with 
the NAAQS and PSO increments. In the case of sulfur dioxide (S02). source 
compliance with the 30-day rolling average emission limit under subpart Da 
does not adequately demonstrate compliance with the short-term NAAQS and 
PSD increments. Consequently, enforceable limits pertaining to the 
performance of the flue gas desulfurization system on a short-term basis 
must also be established. Note, however, that the short-term limits can 
result from either BACT analyses or the need to protect air quality. 
Therefore, the short-term limit could be more stringent than the BACT 
1 imi t. 
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I recognize that the sulfur variability issue tends to complicate 
the setting of short-term S02 emission limits, but such limits must be 
defined nevertheless. Continuous emission monitoring data from comparable 
sources can be used in order to estimate worst-case short-term S02 
emissions that could occur at the plant. The modeling techniques used to 
determine compliance with the short-term NAAQS and increments should 
employ the enforceable short-term S02 emission limits which the permitting 
agency establishes. 

• 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

PN 167-88-07-15-003 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

.ll. \ 5 t008 

Procedures for EPA to Address Deficient New source 
Permits Under the Clean Air Act 

Michael s. Alushin 11~ ~ ./:..,.. MAfw$1..._ 
Associate Enforcement counsel for Air 

• 

Office of Enforcement a~o~plian~e M~nitoring 

John s. Seitz, Director'/~t/rrL ~ 
Stationary Source Compliance Division /' 
Office of Air Quality Planning and Standards 

Addressees 

INTRODUCTION 
. 

This memorandum transmits the final guidance for your use 
in addressing deficient new source permits. After we distributed 
the draft guidance for comment on December 16, 1987, several 
Regional Off ices took action on deficient new source permits. 
The events surrounding those permit actions, as well as your 
thoughtful comments on the draft guidance, have shaped the final 
policy. 

RESPONSE TO COMMENTS 

We have incorporated most of your comments into the final 
guidance. As you requested, we have included examples of forms 
showing a request for permit review under 40 c.F.R. Sl24.19, a 
Sl67 order, and a Sll3(a)(S) finding of violation . 
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Some commenters suggested that we include a section on • 
actions that can be taken, not against the source, but against 
the state ia•uing the deficient permit. We agree that this topic 
should be.included in the guidance because it surfaces repeatedly 
in individual cases. Therefore, we have added a sectiori on 
possible actions against states for issuing deficient permits. 
we have also.clarified the guidance to indicate that EPA should 
send a state written comments at both the draft and final permit 
stage when a state is issuing #hat EPA considers a deficient 
permit. 

Some reviewers requested further elaboration of when to use 
alternative enforcement responses. we have indicated relevant 
considerations in determining which action to take. One commenter 
pointed out that the guidance did not define what was meant by a 
"deficient permit." This involves a determination that requires 
the exercise of judgment. However, we have tried to list most of 
the criteria that will support a finding of deficiency. We 
realize, however, that we may not have anticipated every deficiency 
that may present itself to every Regional Office in the future. 

Concern was expressed over the requirement to respond to a 
deficient permit within thirty days. we realize that this is an 
ambitious objective, but it is a legal requirement for permit 
review under 40 C.F.R 5124, and greatly enhances EPA's equitable • 
position in challenges under Sl67 and Sll3(a)(S). It will be 
easier to meet this deadline if Regional Offices have routine 
procedures in place for prompt receipt of all permits from their 
states and for thorough review of permits as they are received. 

A few commenters wanted the guidance expanded to apply to 
"netting" actions and "synthetic minor" sources. We agree that 
guidance in this area would be useful, but the topic is too broad 
to be folded into the same document as the guidance on deficient 
permits. we have begun work to address appropriate enforcement 
action for improper "synthetic minors• in the context of the 
Federal Register notice announcing the program for federally 
enforceable state operating permits. If you think that separate 
enforcement guidance is needed on this subject, please let us 
know. 

Finally, a few reviewers questioned the guidance regarding 
EPA directlf-issued permits. we agree that, in all cases where 
we find a deficiency, it is preferable to change the permit by 
modifying its terms. If the source is amenable, we should do so. 
However, if EPA cannot get the source to accept new permit condi
tions, our only options are review under Sl24.19(b), revocation 
of the permit, and/or enforcement action. A Sl24.19(b) review 
must be taken within 30 days after the permit was issued. The 

• 
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regulations are unclear on EPA's authority to revoke PSD permits. 
In an enforceaent action to force a source, involuntarily, to 
accept a permit change when the source has not requested the cha~ge 
or made any aodification to its facility or operations, EPA must 
always keep in mind the litigation practicalities and equities. 
These make e~forcing against a permit we have issued when we are 
not basing our action on any new information a difficult 
proposition. 

CONCLUSION 

We hope that this guidance will help EPA Regions act to 
challenge deficient new source permits. Many of the practices 
advocated in this document may be litigated in pending or future 
cases. We will amend the guidance as necessary in light of 
judicial developments. If you have any questions, please contact 
attorney Judith Katz at FTS 382-2843. 

Attachment 

Addressees: 

Regional Counsels 
Regions I-X 

Regional counsel Air Branch Chiefs 
Regionx I-X 

Air and waste Management Division Director 
Region II 

Air Management Division Directors 
Regions I, III, and IX 

Air and Radiation Division Director 
Region V 

Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 

Air and Toxics Division Directors 
Region• VII, VIII, and X 

PSD Contacts 
Regions I-X 



Alan Eckert 
Associate General Counsel 

Greg. l"oote, OGC 

Gary Mccutchen 
NPPB, ~QMD (MD-15) 

Ron Mccallum 
Chief Judicial Officer 
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David euente, Chief 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C. 20460 

J1. ' 5 1989 

SUBJECT: Procedures for EPA to Address Deficient New 
source Permits Under the Clean Air Act 

FROM: Michael s. Alushin h~ ~~ .. lfA'"'''"" 
Associate Enforcement Counsel for Air 
Off ice of Enforcement and Compliance Monitoring 

John s. Seitz, Director · ·'l;:.. 
Stationary Source compliance D sio;/P 
Office of Air Quality Planning and Standards 

TO: Addressees 

I. Introduction 

This guidance applies to permits issued for major new 
sources and major modifications under both the prevention of 
significant deterioration (PSD) program and the nonattainment 
new source review (NSR) program. It contains three sets of 
procedures -- one for permits issued pursuant to EPA-approved 
state programs (NSR permits and PSD permits in more than half 
the states) one for permits issued by states pursuant to dele
gations of authority from EPA, and one for instances where EPA 
issues the permit directly. An appendix of model forms 
appears at the end. 

The need for this-guidance has become increasingly evident 
in the last two years. Before then, EPA had attempted only once, 
in 1981, to enforce against sources constructing or operating 
with new source permits the Agency determined to be deficient. 
In 1986, EPA litigated Greater Detroit Recovery Facility v. 
Adamkus et.al. No. 86-CU-72910-DT (October 21, 1986). In that 
case, EPA wanted to enforce against a major stationary source 
constructing with a PSD permit issued by Michigan under a dele
gation agreement with EPA. The Agency had first determined that 
the best available control technology (BACT) determination for 
S02. in the permit was inadequate. Before EPA started formal 
enforcement action, the source filed suit against the Agency, 
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arguing that EPA had no authority to "second guess" the BACT 
determination and that, in any event, we should be equitably • 
foreclosed fro• challenging the permit because we had remained 
silent dur1n9 the two years since we had failed to comment on the 
permit. The court agreed and granted the source's motion for 
summary jud~ent. 

The Detroit case was an example of the need for prompt and 
thorough EPA review of and written comments on new source permits. 
Our ability to influence the terms of a permit, both informally 
and through legal procedures, diminishes markedly the longer EPA 
waits after a permit is issued before objecting to a specific 
term. This is due both to legal constraints, that is, tight time 
limits for comments provided in the regulations, and to equitable 
considerations that make courts less likely to require new sources 
to accept more stringent permit conditions the farther planning 
and construction have progressed. Accordingly, as a prerequisite 
to successful enforcement action, it is imperative that EPA 
review all major source permit packages on a timely basis and 
provide detailed comments on deficiencies. If EPA does not 
obtain adequate consideration of those comments, it is also 
important for EPA to protect air quality by prompt and consistent 
enforcement action against sources whose permits are found lacking. 

Because PSD permits are issued on a case-by-case basis, 
taking ipto consideration individual source factors, permitting 
decisions involve the exercise of judgment. However, although • 
not an exhaustive list, any one of the following factors will 
normally be sufficient for EPA to find a permit "defici_ent" 
and consider enforcement action: 

1. BACT determination not using the "top-down" approach. 

2. BACT determination not based on a reasoned analysis. 

3. No consideration of unregulated toxic pollutants in 
BACT determination. 

4. Public notice problems - no public notice ' comment 
period or deficiencies in the public notice. 

s. Inadequate air quality modeling demonstrations. 

6. Inadequate air quality analysis or impact analysis. 

7. unenforceable permit conditions. 

8. For sources that impact Class I areas, inadequate 
notification of Federal Land Manager or inadequate 
consideration of impacts on air quality related 
values of Class I areas. • 
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In NSR permitting, each of the following factors, while not 
necessarily an exhaustive list, are grounds for a deficient 
permit: 

1. Incorrect LAER determination, i.e., failure to be at 
lea~~ as stringent as the most stringent level achieved 
in practice or required under any SIP or federally 

·enforceable permit. 

2. No finding of state-wide compliance. 

3. No emissions offsets or incorrect offsets. 

4. Public notice problems - no public notice and comment 
or deficiencies in public notice. 

s. Unenforceable permit conditions. 

II. Timing of EPA Response 

A. Comment 

Although EPA should know about every permit, at least by the 
time it is published as a proposal, the Agency sometimes does not 
learn about a permit during its development prior to the time the 
final permit is issued. If we do become aware of the permit and 
have objections to any of its terms, we should comment during the 
developmental stage before the permit becomes final. 

State agencies should send copies of all draft permit.public 
notice packages and all final permits to EPA immediately upon 
issuance. (The requirements for contents of public notice packages 
are set forth at 40 c.F.R. S51.l66(q)(2)(iii).) The Regional Office 
should review all draft permit public notice packages and final 
permits during the 30 day comment periods provided for in the 
federal regulations. It should write detailed comments whenever 
Agency staff does not agree with the terms of a draft or final 
permit. To make sure they get permits in time for review, Regional 
Off ices should consider requiring states with approved new source 
programs, through section 105 Grant Conditions, to notify them of 
the receipt of all major new source permit applications. They 
should also require states to send them copies of their draft 
permits at tbe beginning of the public comment period. 

Final permits should be required to be sent to EPA immediately 
upon issuance. (Note that the requirement for Regions to review 
draft and final permits is contained in guidance issued by Craig 
Potter on December 1, 1987.) Regions should carefully check 
their agreements with delegated states. These agreements require 
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states to send draft permits to EPA during the comment period. 
In addition, 40 C.F.R. S52.2l(u)(2)(ii) requires delegated agencies • 
to send a copy of any public comment notice to the appropriate 
regional o?tice. Pursuant to 40 c.P.R. Sl24.15, a final. permit 
does not becoae effective until 30 days after issuance,·unless 
there are ne comments received during the comment period, in 
which case i~ becomes effective immediately. Regions should make 
sure that delegated states know about permit appeal procedures at 
40 C.F.R. Sl24 and, if necessary, issue advisory memoranda 
notifying them that EPA will use these procedures if the Agency 
determines a permit is deficient. 

8. Formal Enforcement Action 

If the permit was issued under a delegated program, it is 
important to initiate formal review or appeal within 30 days after 
the final permit is issued. (This response is set forth in 
Section IV below. The 30 day period is required by the regula
tions at 40 C.F.R. 5124.19). When enforcing against permits 
issued under state programs, the same legal requirement to initiate 
enforcement within 30 days does not exist, but it is still 
extremely important to act expeditiously. 

III. Enforcement Against the source v. Enforcement Against 
the State 

If a state has demonstrated a pattern of repeatedly issuing • 
deficient permits, EPA may consider revoking the delegation for a 
delegated state or acting under section ll3(a)(2) of the Act to 
assume federal enforcement for an approved state. It is not 
appropriate to issue a 5167 order to a state. Revocations of 
delegated authority as to individual permits and revocations of 
actual permits are theoretically possible, but they are unneces-
sary where EPA can act under Part 124 (i.e. within 30 days of 
issuance). Revocation may be appropriate where Part 124 appeals 
are unavailable, but likely will be subject to legal challenge. 

IV. Procedures to Follow When Enforcing Against 
Deficient Permits in Delegated Programs 

A. If poss~ble, the following actions before construction 
co .. ences: 

1. Take action under 40 C.F.R. Sl24.19{a) or {b) within 
30 days of the date the final permit was issued to 
review deficient provisions of the permit. 

a. Sl24.l9(a) is an appeal, which may be taken by 
any person who commented during the public comment 
period. 

• 
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b. Sl24.19(b) is a review of the terms of the permit 
by the Administrator under his own initiative. 
Regional Off ices informally request the Admini
strator to take this action. They need not have 
commented during the public comment period. The 
Administrator has demonstrated a preference for 
using Sl24.19(b) over Sl24.19(a). In the four 
instances thus far when he was given the choice 
of acting under (a) or (b), he chose (b). However, 
the Administrator may not have sufficient time to 
act within 30 days in every situation in the 
future. 

2. In the majority of situations, it is more appropriate 
for the Agency to act as one body to initiate review 
under Sl24.19(b). In some instances, however, the 
third party role for a Regional Office, through 40 
C.F.R. Sl24.19(a) may be preferable. Regions should 
pick (a) or (b). However, if both provisions are 
legally available, they should request, in the 
alternative, that the Administrator act under the 
provision other than the one chosen by the Region 
should he deem it more appropriate. In particular, 
if a Region requests the Administrator to act under 
Sl24.19(b), it should ask that its memorandum be 
considered as a petition for review under Sl24.19(a) 
should review under Sl24.19(b) not be granted within 
30 days. This is to protect the Regions' right to 
appeal a permit if the Administrator does not have 
sufficient time to act. Therefore, all memoranda 
requesting review should be written to withstand 
public scrutiny if considered as petitions under 
Sl24.19(a}. 

3. If the 30 day period for appeal has run and strong 
equities in favor of enforcement exist, issue a Sl67 
order and be prepared to file a civil action to 
prohibit commencement of construction until the 
source secures a valid permit. (See section IV B(2}} 
below. 

a. For sources where construction has already commenced: 

1. If the permit was issued less than 30 days previously 
take action under 40 CFR 5124.19. 

2. If the permit was issued more than 30 days previously, 
issue a Sl67 order requiring immediate cessation of 
construction until a valid permit is obtained. This 
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step should only be taken if extremely strong equities • 
in favor of enforcement exist. Regions should be 
keeping state and source informed of all informal 
efforts to change permit terms before the Sl67 order 
is issued. Sl67 orders may be used both for sources 

- .which have and have not commenced construction . 
. However, because the Sl24.19 administrative appeal 
and review process is available in delegated programs, 
it is greatly preferred for challenging deficient 
permits in states where it can be used. 

3. If EPA determines that penalties are appropriate, 
issue a NOV under Section ll3(a)(l) of the Act for 
commencement of construction of a major source or 
major modification without a val~d permit. This is 
necessary because 5167 contains no penalty authority. 
Note that strong equities for enforcement must exist 
before taking this step. EPA can issue both a 5167 
order requiring immediate injunctive relief and a 
NOV if we decide that both are appropriate. 

4. Follow up with judicial action under 5167 and Sll3(b)(2) 
if construction continues without a new permit. 

c. Note that the appeal provisions of 40 c.F.R. Sl24.19 
apply to all delegated PSD programs even if 5124.19 • 
is not specifically referenced in the delegationc 

v. Procedures to Follow When Enforcing Against Permits in 
EPA-Approved State Programs (All NSR and More Than 
Half of the PSD Programs) 

A. Issue Sll3(a)(5) order (for NSR) or 167 order (for 
PSD) as expeditiously as possible, preferably within 
30 days after the permit is issued, requiring the 
source not to commence construction, or if already 
started, to cease construction (on the basis that it 
would be constructing with an invalid permit), and to 
apply for a new permit. Note that EPA should issue 
a 5167 order if it has determined that there is a 
reasonable chance the source will comply. Otherwise, 
the Region should move directly to section v.o below. 

a. Prom the outset of EPA's involvement, keep the 
source informed of all EPA's attempts to convince 
the permitting agency to change the permit. 

c. Issue an NOV (113(a)) as soon as construction commences 
if EPA determines penalties are appropriate. 

• 
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o. If source does not comply with order, follow up with 
judicial action under Sl67, Sll3(b)(5), or, if NOV 
issued, Sll3(b)(2). If penalties are appropriate, 
issue NOV and later amend complaint to add a Sll3 
count when 30 day statutory waiting period has run 

- •fter initial action is filed under Sl67. 

For EPA-issued Permits (Non-delegated) 

A. If source submitted inadequate information 
(~., misleading, not identifying all options) 
and EPA recently found out about it, 

l. If within 30 days of permit issuance, request 
review by the Administrator under 40 c.F.R. 
Sl24.l9(b). 

2. If permit has been issued for more than 30 days, 
issue Sl67 or Sll3(a)(S) order preventing start
up or, if appropriate, immediate cessation of 
construction. 

3. Issue NOV if construction has commenced and EPA 
determines penalties to be appropriate • 

4. If necessary, request additional information from 
source; if source cooperates, issue new permit. 

s. Consider taking judicial action if appropriate. 

EPA recognizes the distinction between permits based on 
faulty and correct information only for EPA directly-issued 
permits. This distinction is necessary for EPA permits due 
to equitable considerations. 

B. If source submitted adequate information and EPA 
issued faulty permit, we should attempt to get source 
to agree to necessary changes and accept modification 
of its permit. However, if source will not agree, 
only available options are revoking the permit and 
enforcing. consolidated permit regulations are 
unclear about EPA's authority to revoke PSD permits. 
Because· of this and the equitable problems associated 
vith enforcing against our own permits, unless new 
information about health effects or other significant 
findings is available, we may choose to accept the 
permit. If faulty permit produces unacceptable 
environmental risk, act under 40 c.F.R. Sl24.19, if 
possible. If action under 40 C.F.R. Sl24.19 not 
possible, first revoke permit and then act as set 
forth in Section rv. 
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Appendix 

1. Request !or Review under 40 C.F.R.Sl24.19 

2. Sl67 Order 

3. Sll3(a~(S) finding of violation and accompanying SllJ(a)(l) 
Notice of violation 
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DATE: 

SUS.£ CT: 

FROM: 

DEC I t 1987 

UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

REGION II 

Request for Administrator to Initiate Review o! 
PSD Penni t for Cam~n County Resource Recovery Faci.1.1 ty. 

Christopher {~ O,agg ~ -J( _ , .. ·. -·.:, 
Regional AdiV'~ ortt'lll\ 

... ._!_ 

TO: Lee M. Thomas 
Administrator 

I am requesting that, pursuant to 40 C.F.R. 124.19, you 
review the PSD portion o! the air pollution permit issued 
to Camden County Energy Recovery Associates tor construction 
of the Camden County Resource Recovery Facility in Camden, 
New Jersey (CCRRF). The failure of the New Jersey State 
Department of Environmental Protection (DEP) to include an 
emis~ion limit tor PM10 in the permit, to address BACT 
adequately for PM10 and to provide for public comment on P~1o 
as a PSD affected pollutant are grounds for reviewing the DEP's 
actions in issuing the permit and for staying the effective
ness of the permit until all PSD requirements have been 
met. As explained below, if you agree that review of this 
penni t is. appropriate, you will have to notify tbe permi ttee 
by January 11, 1988, that you are initiating review of the 
PSD portion of tbe permit. 

• 

This pennit was issued under various authorities including • 
EPA's PSO permit authority, 40 C.F.R. 52.21, which is dele-
gated to OEP. Due to the promulgation of the new NAAQS for 
PM10 on July 1, 1987, the emissions of particulate matter 
from the CCRRF became subject to the PSD rules. Particulate 
matter was not previously subject to PSD because the area 
was classified as nonattairunent tor the now withdrawn NAAOS 
for total suspended particulate (TSP). My staff has 
concluded that the permit and the permit review procedures 
do not adequately address PM10 under the applicable PSD 
regulations. -

OEP was aware several months before it issued the permit 
that the new PM10 NAAQS tor particulate matter would require 
PSD review. Nevertheless, the permit does not include an 
emission limitation for particulate matter expressed as 
PM10 emissions from the facility. Also, the analysis of the 
control technology fails to demonstrate that the system 
selected would provide the best degree of emission control 
currently available for PM10 particulates. Finally, there is 
a procedural problem with the permit as well. OEP did not 
provide notice and an opportunity for the public to comment 
on the PM10 aspect of the permit, contrary to the regulatory 
requirements and the express advice of Region II. 

RM 1320-1 (8/86) 
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• The Delegation of PSD Authority to OEP 

• 

..... 

• 

EPA Region II delegated PSD new source review authority to 
DEP pursuant to 40 C.F.R. 52.2l(u). The PSO permitting 

-authority delegated to the DEP is not restricted in any 
way. The_delegation is general in nature and includes all 
PSD requirements as they are from time to time revised by 
rulemaking. 

Applicability of PM10 Requirements to CCRRF Permit 

The application for the CCRRF air pollution control permit 
was submitted on April 30, 1986. The DEP required the 
application to be augmented until the application was 
considered complete and the DEP noticed the permits for 
public comment on April 28, 1987. A publi~ bearing was 
held on May 28, 1987, in Camden, New Jersey, and tbe public 
comment period ended on June 12, 1987. 

PSD requirements are applicable to this permit !or particulate 
matter because it is not in the class of permits and permit 
applications that are covered by the grandfathering exemptions 
ot the PM1o promulgation. No PSO application addressing partic
ulate matter was submitted for the CCRRF before July 31, 1987 • 
At the time of the notice period, the facility was required 
to undergo preconstruction review under the SIP for TSP 
because the area was nonattainment (secondary) !or TSP but 
Federal and State permits were not issued until December 7, 
1987. Only sources with PSD applications for particulate 
matter or with all Federal and State preconstruction approvals 
or permits before July 31, 1987, are exempt from PSD review 
for PM10• ~. 40 C.P.R 52.21(c)(4)(ix) and (x) (52 Fed. 
Reg. 24714, July 1, 1987). 

We reminded the DEP, both orally and in writing, of the need 
to satisfy the PSD requirements at 40 C.F.R. 52.21 for 
sources of particulate matter as a result of the PM10 pro
mulgation. The DEP was informed that the CCRRF was not 
grandfathered and required additional PSD review to account 
for PMto• 

BACT Emission Limit Necessary for PM10 

The permit has no emission limitation for PM10· BACT is, by 
definition, an emissions limitation rather than merely specified 
types of equipment. 40 C.F.R. 52.2l(b}(l2}. (The only exception 
is when there are technological or economic limitations on the 
application of measurement methodology.) Clearly the grand
fathering provisions were meant to limit the class of major new 
sources for which the particulate emission limit is expressed 
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as TSP under the Clean Air Act. Without an express limit 
on PM10 a• a permit condition, we are concerned that there 
will be ~o autficiently stringent, enforceable limit on. 
particulate matter for this facility. 

Even it the .dittereace between the actual rate of particulate 
matter emissions smaller than 10 microns in size occuring as 
a result ot the TSP limit now in the permit and the PM1·0 
limit that should be in the permit proves to be small or 
nonexistent, failing to correct this permit will leave a 
muddled and uncertain basis for future enforcement. EPA 
regulations clearly require that particulate matter emissions 
be addressed under the PSD regulations for this permit and 
that an emission limit be expressed in terms of PM10• 
Region 11 is concerned that a TSP emission limit in an instance 
where PM10 was the PSO regulated pollutant may be unenforceable 
especially in light of EPA's conclusion that the NAAQS which 
triggers PSO !or particulate matter in the case ot CCRRP's 
permit is the new PM10 NAAQS. ~. 52 Ped. Reg. 24694. 

The State BACT Analysis 

• 

The DEP'S Hearing Officer found that there is no predictable 
difference between a baghouse and an electrostatic precipitator • 
(ESP) with respect to PM10 collection efficiency and, there-
fore, concluded that the ESP determined adequate for TSP is 
also adequate as BACT tor PM10• Region II considers the 
BACT analysis by which the OEP reached its conclusion to be 
unacceptably thin in its review of available data. The 
only analysis which appears to be available is in a report 
submitted by letter from the permittee dated November 16, 
1987, responding to~ November 2, 1987, request from DEP. 

Our review of the BAcr analysis shows that it is incomplete 
and an inadequate basis tor making necessary technical 
judgments. Some questions are so fundamental that we 
cannot make meaningful technical comments. For example: 

1. What are the sources of the engineering 
and economic data? 

2. lhJ is there no comparison of ·the particulate 
size and garbage characteristics at the 
cited facilities and what is anticipated 
at CCRRF? . 

3. What were the test methods employed in 
obtaining the emissions data from the 
cited failities? 

4. Why were three United States facilities 
re!erenced but not considered in the 
analysis? ~ 

• 
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Was the removal efficiency data based on 
a system comparable to CCRRF's which 
includes a dry scrubber before the 

.-electrostatic precipitator or baghouse? 

These are just some of the questions that we have and which 
we would normally review with a PSD permit applicant before 
public comments are solicited. With the date of the submission 
being November 16, 1987, and the permit issuance date being 
December 7, 1987, we do not believe that any meaningful 
questioning of the permittee's analysis was done by the 
DEP. The mere three weeks between the submission of the 
report and permit issuance did not allow the Region a 
meaningful opportunity to resolve EPA concerns. 

Public Comment on PM10 PSD Review 

In early November, 1987, DEP informed Region II that it had 
completed the necessary PSD analysis for PM10 but needed to 
issue the permit with little or no time for a public comment 
period w.i th respect to PV10 because of an impending financing 
deadline. On the basis of DEP assurances that PM10 had 
been adequately addressed, Region II staff suggested to DEP 
staff that DEP might be able to justify a shortened public 
comment period, but emphasized that an opportunity for 
public canment to review the PM10 analysis was necessary. 
(EPA's OGC and OAQPS orally concurred with Region II's pos
ition.) DEP acknowledged the need for public comment and 
agreed to follow appropriate, but shortened, procedures. 
Region II received a copy of and began to review the 
permittee's November 16, 1987, submission. With no notice 
for public comment and no further notice to EPA, DEP issued 
the air permits to CCRRF along with SPOES and solid waste 
permits on December 1, 1987. 

Region II's advice with respect to the comment period 
assumed adequate treatment of PM10 under PSD requirements. 
Having subsequently reviewed the BACT analysis and the 
permit itself, we· now believe that these· do not meet the 
requirements of PSD and any reason to allow less than 30 
days for public comment on the PM10 analysis would be 
unjustified. 

Recommendation 

I am asking that you initiate review of the CCRRF permit 
with respect to compliance with PSO review procedures 
applicable to PM10· Specifically, the review should address: 

l. The fail'lµ"e to include BACT expressed as a PM10 
emission limit in the permit. 
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2. The adequacy o! the review ot available technology • 
in establishing BAcr. 

·3. The failure to provide for public comment regarding 
the PMto limitations. 

A December 1, 1987, memorandum from Craig Potter, Assistant 
Administrator tor Air and Radiation, calls for regional offices 
to monitor state compliance with preconstruction reviews to 
prevent instances sucb as this. We have done so in this case 
but were not consulted by the DEP when it decided to reject 
EPA's direction and issue the permit. We expect that the DEP 
and the permittee will correct this action rather than go 
through the entire review process but the issuance o! the 
pennit leaves us with no choice but to seek to commence review 
to prevent the action taken by DEP from becoming final action. 

We are prepared to continue working with the DEP to act on the 
permit expeditiously should the DEP and the permittee agree to 
remedy the deficiencies discussed above. We have also explained 
to the DEP that, if appropriate, Region II could request a stay 
of EPA's permit review proceedings in the interim. In this 
regard, the DEP bas contacted Region II and is exploring ways 
to take valid legal action on their own which would eliminate. 
the need for you to act on this request for review by January 11. 
I! the DEP should take such action, we will notify you immediat. 
I request that you alert me before you issue an order under 
S124.19(c). 

Procedures and Time Limitations 

We are concerned that revie~ procedures be initiated within 
the time period allowed by the regulations, 40 c.F.R. Part 124, 
so that we are not foreclosed from raising these important 
issues. Under S124.19(a), if this is construed as a petition 
for review, the petition must be filed within 30 days of service 
of the notice by the DEP of its final permit decision and the 
Administrator must issue an order granting the review within a 
reasonable tim~. S124.19(c). If for any reason you determine 
that S124.19(a) is not the proper procedure, we would request 
you to initiate review on your own initiative under §124.19(b), 
which appears to require you to act within the initial 30 days. 

Based on the issuance of the permit on December 7, 1987, we 
calculate that the 30 day period from the issuance ot the 
permit will end on January 11, 1988. Pursuant to Sl24.20(a), 
the time began to run on the day after permit issuance. Since 
service of the DEP notice was by mail, we have added three days 
to the prescribed time in accordance with S124.20(d). The 
thirty-third day after December 7, 1987, is January 9, 1988, • 
which is a Saturday, and Sl24.20(c) provides that the time 
period is extended to the next working day which is Monday, 
January 11, 1988,,. I! this ts construed as a review on your 
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own initi~tive, notice must be given by this date and we recommend 
that nctice granting review in either case be provided by 
January 11, 1988. 

The regional office filed comments on the draft permit 
within ~be DEP's public comment period. See, Hearing 
Offic~r'e Report, December 7, 1987, AppendI'i' B. We construe 
the definition of person in §124.41 to include an EPA 
regional office. Therefore the Region, as a person who filed 
comments, is a proper party to file a petition for review under 
S124.19(a). 

By whichever means review is initiated, the review procedure 
is intended to prevent raising facts or issues on appeal that 
were not raised in the public comment period. See, 45 Fed. 
Reg. 33411, Col. 3 (May 19, 1980). Section 124:T9(a) requires 
a statement that the issues being raised for review were raised 
during the comment period to the extent required by Part 124. 
A person's obligation is to "raise all reasonably ascertain
able issues and submit all-reasonably available arguments 
••• by the close of the public comment period." Sl24.13. 
The issues raised herein were not required to be raised earlier 
since these issues could not have been known at the time the 
comment period closed on June 12, 1987. Indeed, we had advised 
the DEP that a public comment period should be provided so that 
public comments could be received on tbe.PM1o permit decision • 

Notice ot the initiation ot the review procedures should be 
sent to: 

Mr. Robert Donahue 
President 
Camden County Energy Recovery Associates 
110 South Orange Avenue 
Livingston, New Jersey 07039 

Mr. Richard T. Dewling 
Commissioner 
New Jersey State Department of 

Environmental Protection 
401 Bast State Street 
CN-027 
Trenton, New Jersey 08625 

Mr. Gary Pierce 
Chief 
Bureau of Engineering and 

Regulatory Development 
Division of Environmental Quality 
New Jersey State Department o! 

Environmental Protection 
401 East State Street 
CN-027 
Trenton, Ne~Jersey 08625 
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Enclosed·&~~ copies oi the following documents upon which this 
request is based: • 

1. PERMIT TO CO~STRUCT, INSTALL, OR ALTER 
CONTROL APPARATUS OR EQUIPMENT AND TEMPORARY 

- .CERTIFICATE TO OPERATE CONTROL APPARATUS OR EQUIPMENT 
·ANO PREVENTION OF SIGNIFICANT DETERIORATION PERMIT 

December 7, 1987 

2. HEARING OFFICER'S REPORT FOR THE 
APPLICATION BY CAMDEN COUNTY ENERGY RECOVERY ASSOCIATES 
TO CONSTRUCT ANO OPERATE 
A SOLID WASTE RESOURCE RECOVERY FACILITY 
December 7, 1987 

3. Letter !ran Robert P. Donahue, President, Camden 
County Energy Recovery Associates to Jorge H. 
Berkowitz, New Jersey State Department of Environmental 
Protection, Subject: Camden County Resource Recovery 
Facility PM10 BACT Analysis, with enclosure 
November 16, 1987 

Enclosures (3) 

cc: Thomas L. Adams, LE-133 / 
Francis S. Blake, LE-130 
J. Craig Potter, ANR-443 
Ronald L. Mccallum, A-101 

• 

• 



• REGION IV 

In the m~tter o~= ) 
) 

LAKE COUNTY WASTE TO ENERGY FACILITY ) 
) Order 

OKAHUMPKA, PLoqroA ) 
PROC~EDI~GS UNDER ) 
S~CTION 167 OF THg CLEAN ) 
AIR ACT, AS AMENOEO, 42 u.s.c. §7477 ) 

AO~INISTRATIVE ORDER 

This Administrative Order is issued this date by the 

Re~ional Administrator, ~eqion IV, United States Environ~ental 

Protection Agency (EPA), pursuant to ~~ction 167 of the Clean 

• Air ~ct (the Act), 42 u.s.c. §7477 • 

FINDING OF FACT 

1. The NRG/Recovery Group, Inc., proposes to construct and 

onerate a Lake County Waste to ~nerqy Facility (Lake County) 

in Okahumpk«, Lake County, Florid~. The Lake County facility 

will consist of two mass hurn incinerators which will each 

incinerate anproximately 250 tons per rlay of municinal solid 
..... 

waste. Th~se incinerators will be fucl~d with n comhination 

of municipal solid waste and wood chips. These incinerator5 

~ill emit particulate matter, sulfur dioxid~ (S02), nitrogen 

oxides, carhon ~onoxide, volatile orqanic co~pouncts, lead, 

• berylliu~, fluoride, sulfuric acid mist, ~ercury, dioxins, 
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dibenzofur_ans, and hydr-ogen chloride. All ot UH: 1.L:(it-~·

mentioned pollutants ar-e regulated by the Act ~xcert Jioxins, 

dibenzoturans, and hydrogen chloride. 

2. The area of construction of the Lake 1:~:.:11Ly Waste to 

Energy Facility is located in an attainment area for all 

pollutants regulated by the Act. (40 Code ot Federal Regulations 

(C.F.R.) §81.310] The facility is considered a major stationary 

source oecause its potential emissions (which are subject 

to regulations under the Act) arc above the Prevention of 

Signiticant Deterioration (PSD) of Air Quality threshold 

level. Consequ~ntly, this facility is regulated under the 

PSO rules and regulations. 

3. On March 11, 1986, the NRG/Recovery Group applied to 

the flor1aa Department ot Environmental Regulation (DER) tor 

a ?SD permit to construct and operate two 250 tons per aay 

rnunic1pal solid waste ~nergy r~covery units at its Lake County 

racility located on Jim Ro~rs Road in Okahumpka, Florida, 

pursuant to the Floriaa State Implementation Plan (SIP) 

[Florida Administrative Code {F.A.C.) Rule 17-2.500 et ~-l. 

4. On Hay 20, 1986, in response to said PSD application, 

the Florida DER issued a Preliminary Determination which 

contained, in the State's judgment, the Best Available 

Control Technology (BACT) for the proposed incinerators. 

The BACT Det~rmination contained emission limits for all 

a~plicable pollutants regulated by the Act and contemplated 

that a oaghouse (to control particulates) ln comb1nation 

• 

• 

• 
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with a s~rubber (to control acid gases) constituted BAC~. 

S. ~~July 2, 1986, EPA notified the Florida DER that 

the S02 emission limit contained in the Florida DER B~CT 

Determination may not adequately reflect BACT (i.e., pro~<,scd 

S02 emission limit not sufficiently stringent) and that the BACT 

Determination should also consider the effect of controlling 

S02 on unregulated pollutants such as hydrogen chloride and 

dioxin. Furthermore, EPA informed DER that it was EPA policy 

t~1at the control of nonregulated air pollutants may be 

considered in imposing a more stringent RACT limit on regulated 

pollutants, if there is a reduction in the nonregulated air 

pollutants which can be directly attributed to the control 

device selected for the abatement of the regulated ~ollutants. 

6. On August 15, 1986, DER issued a second PSD Preliminary 

Determination with a modified BACT netermination. The modified 

BACT Determination no longer contained the requirement for acid 

gas controls, but only requ~red that the applicant leave 

space for the acid gas control equipment in the event there 

would be a future state rule change for resource recovery 

facilities. Removal of the requirement to employ acid gas 

control meant the modified BACT Determination could not 

adequately address EPA's concern about a more stringent S02 

emission limit. 

7. On September 19, 1986, EPA notified DER that EP~ was 

not persuaded by Lake County's contention that munici9al 

solid waste incineration wit~ acid gas control is not 
~ 
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economically feasible. 

8. On September 24, 1986, the Florida DER issued its 

Final Determination and PSD permit to the NRG/Recovery Group 

for the p~oposed Lake County facility. The Final Determination 

and State PSD permit did not require the installation of acid 

gas control. 

9. On October 23, 1986, EPA notified the Florida DER 

that EPA did not concur with DER's Final Determination 

regarding the issue of BACT. EPA recommended that the Final 

Deter~ination and the Florida DER ~ermit be reissued with a 

8ACT Determination which reflects state-of-the-art technology 

(acid gas control and more stringent emission limitations 

for particulate matter and 502). 

10. On January 30, 1987, EPA-Reqion IV prepared an 

indepenctent BACT analysis, which varied from DER's Final 

Determination, in that it contained more stringent emission 

limitations for particulate-matter and S02 (achieved through 

the use of high efficiency particulate emission and acid 

gas controls). 

11. On Februa~y 11, 1987, EPA notified Florida DER that 
. . 

the DER PSO permit issued to the NRG/Recovery Group for the 

Lake County facility on September 24, 1986, was deficient and 

that EPA may initiate appropriate enforcement action against 

the Lake County facility to prevent or delay the construction 

of the facility. 
-

12. On February 11, 1987, EPA notified the NRG/Recovery 

• 

• 

• 
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Group that the Florida DER PSD permit was deticient and that 

unless the DER PSD permit was modified to refl~ct what EPA 

considers gACT, EPA may initiate appropriate enforcement 

action to prevent or delay the construction of the facility. 

CONCLUSIONS OF LAW 

1. The Administrator of the EPA pursuant to his authority 

under Secticn 109 ot the Act, 42 u.s.c. §7409, promulgated 

National Primary and Secondary Ambient Air Quality Standards 

(NAAQS) for certain criteria pollutants, including total suspended 

particulate matter, sulfur oxides (S02), nitrog~n oxides, 

carbon monoxiae, ozone, and lead. (40 C.F.R. S~Su.4 - 50.12) 

2. Pursuant to Section 110 of the Act, 42 u.s.c. §7410, 

the Aaministrator of EPA, in 45 Federal Registe_£ 5~676 

(August 7, 1980), pro~ulgaced amended regulations for PSD 

in areas where th~ existing air quality is bett~r than 

saia ambient stanaaras and.,J.ncorporated said regulations 

into the various implementation plans ot each state. The 

relevant regulations are coditied at 40 C.F.R. SSl.24. 

3. The Florida SIP contains federally approved PSD 

regulations, based on the above-referenced PSD regulations, 

tor such attainement or ~clean air" areas. (F.A.C. Rule 

17-2.500) 

4. The area ot construction for the Lake County Waste to 

cntrgy tacility is an attainment area tor NAAQS tor all 

pollutants. (40 C.F.R. S81.31U) 
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5. NRG/Recovery Group is the owner and op~rator ot the 

major emit~i~g resource recovery facility in Lake County, 

Florida, and proposes to construct at that site pursuant 

to the PSD permit issued to the Lake County Waste to 

Energy facility by Florida DER on September 24, 1986. 

6. EPA tinds the Florida DER PSD permit issued to 

the Lake County Waste to Energy facility to be deficient 

in that it rails to require the installation of acid 

gas control. The Florida DE~ PSD permit also fails to 

require more stringent emission limitations tor particu-

late matter and S02. Thes~ deficiencies invalidate the 

State-issued PSD permit. 

7. The construction ot the Lake County Waste to 

Energy tacility pursuant to an invalid permit will violate 

Section l65(a) ot the Act, 42 u.s.c. S7475(a), and 40 C.F.R. 

§51.24. Consequently, the issuance of this order, pursuant 

to Section 167 ot the Act, ~2 u.s.c. §7477, is r~quired 

to prevent such.construction. 

8. The authority ot the Administrator ot EPA pursuant 

to Sll3(a) of the Act, 42 u.s.c. S7413(a), to make findings 

ot violation of the Florida SIP, to issue notices ot violation 

and to center with the alleged violator has been delegated, 

first, to the Regional Administrator [earlier delegation 

consolidated to Delegations Manual, No. 7-6 (July 25, 1~84)] 

and s~cond, to the Dir~ctor, Air, Pesticides, and Toxics 

Management Division, Region IV [earlier delegation consolidat~c 
/ 

• 

• 

• 
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in Region IV Delegation Manual, No. 4-2 (March 15, 1985)]. 

9. The authority of the Administrator ot EPA to issue 

orders puriu~nt to Section 167 of the Act, 42 u.s.c. §7477, 

was delegated to the Regional Administrator (earlier delegation 

consolidated to Delegations Manual, No. 7-38 (July 25, 1984)]. 

The Regional Administrator, Region IV, has also consulted 

with the Associate Enforcement Counsel for Air and the Director 

of the Stationary Sourc~ Compliance Division pursuant to 

delegation requirement. 

ORDER 

Consequently, bas~d upon investi9ation and analysis of 

all relevant tacts, including any good taith ettorts to 

comply, and pursuant to Section 167 of the Clean Air Act, 

42 u.s.c. §7477, the NRG/Recovery Group, Inc. (Lake County 

Wast~ to Energy facility), is h~reby O~DERED: 

1. ettective immediately upon receipt ot this Order, 
6' 

not to commence any on-site construction activity ot a 

permanent nature on its two 250 tons per day ~unicipal solid 

waste energy recovery units, including, but not limited to, 

installation of building supports and foundations, paving, 

laying of underground pipe, construction of perman~nt storage 

structures and activities at a similar nature. 

2. not to commence any on-site construction activity 

• until it has received a Prevention of Significant Deterioration 

(PSD) permit and final Determination that incorporates all 
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tn~ requirements for PSD pursuant to ana in accoraance with 

the provisions of Part C, Subpart 1 ot the Clean Air Act, as 

amended, 42 v.s.c. S7470 et.~·· the rtgulations promulgated 

thereunder at 40 C.F.R. SSl.24 and/or the regulations of the 

federally enforceable Florida State Implementation Plan, Rule 

17-2.500 of the Florida Administrative Code, and Chapter 403 

ot the Florida Statutes including EPA's Best Available Control 

Technology analysis, dated January 30, 1987 (which addresses 

acia gas control and more stringent emission limitations tor 

sulrur dioxide and particulate matter), and; 

3. to submit, no later than ten (10) days atter receipt 

ot this Order, certitication that the prohibition in paragraph 

one Cl) ot this Order has been obs~rved ana will continue to 

be obs~rv~d until the pertr,it referenced in paragraph two 

(2) ot this Oraer has :b~en issued: ~Such certitication 
• I • • • • : • ~ 

snall be suomitted to: " 

\_ .. 

. '· 

JUN • 3 1987 

Date 

.. ! 

. Winston A. Smith, Dir~ctor 
.--~····Air, Pesticides, and Toxics 

Management Division 
United States Environmental 

Protection Agency 
345 Courtland Street, N.E. 
Atlanta, Georgia 30365 
(404) 347-3043 

gLJr~ 
Jack E. Pavan 
Regional Administrator 

• 

• 

• 



• UNITED STATE ENVIRONMENTAL PROTECTION AGENCY 

REGION V 

IN REGARDING: ) 
) 

Indiana Oe.par:trnent of Environmental ) 
Management· ) 

St. Joseph County Health ) 
Department ) 

Air Pollution, Permit to Operate ) 
Dated February 6, 1986, to ) 
A.M. General Coporation ) 

) 
A PROCEEDING PURSUANT TO ) 
SECTION 113(a)(S) OF THE ) 
CLEAN AIR ACT, AS AMENDED ) 
(42 u.s.c. Section 7413 (a)) ) 

INTRODUCTION 

FINDING OF VIOLATION 
EPA-5-86-A-SO 

On February 6~ 1986, the St. Joseph County Health Oepartment, as 

duly authorized delegate of the State of .Indiana, issued a permit to 

operate several air pollution sources operated by AM General Corporation 

located at 13200 McKinley, Mishawaka, Indiana. 

FtNOING OF VIOLATION 

For reasons set forth below, the Administrator finds that the permit 

to operate, issued by the St. Joseph County Health Department on February 6, 

1986, to AM General Corporation, (AHG) failed to comply with the requirements 

of Indiana Air Pollution Control Regulation APC-19 Section 4 and R that the 

St. Joseph County Health Department, as duly authorized delegate of the 

State of Indiana, did not act in compliance with those requirements. 

The pen11t to operate issued by St. Joseph County Health Department on 

February 6, 1986, to AM General Corporation increased the Volatile Organic 

Compounds (VOC) emiss~ons from 197.3 tons per year to 377.0 tons per year. 

~ This VOC emission increaSP. of 179.7 tons per year allowed to AMG, subjects 

the facility to Regulat:on APC-19. 
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~egulation APC-19'Sect1on 4 b(4) requires any person proposing the 

construction. llO<iification or reconstruction of a major facility which w111 

impact on the air qua11ty of a nonatta1nment area or which will be located 

in a nonattainment area. shall comply with the requirement of Section 8 of 

this regulation, as applicable. 

Regulation APC·l9 Section 8 requires the same person to demonstrate 

along with other requirements: 

(1) Increased emissions of the pollutant are to be offset and 
are equal to 90 percent or less of the offsetting emissions. 

(2) Application of emissions limitation devices or techniques 
such that the Lowest Achievable Emission Rate (LAER) for 
the pollutant will be achieved. 

This document serves as notification that the Administrator, by duly 

delegated authority, has made a finding under Section 113(a)(Sl of the Clean 

Air Act, as amended, 42 U.S.C &7413(a)(S), and is served on both the State 

of Indiana and its delegate, the St. Joseph County Health Department, as 

well as AM General Corporation to provide an opportunity to confer with 

the Administrator prior to initiation of a civil action pursuant to Section 

113(b)(S). By offering the opportunity for such a conference or participating 

in one, the Administrator does not waive his right to com-nence a civil action 

irtmediately under Section 113{b}. 

• 
-' 

• 

Date: --------
It~ 19 M 02:;?,d ;;4_. 

Air Management Oivision 
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UNITED STATES E~VIRON~ENTAL PROTECTION AGENCY 

AH GENERAL CORPORATIOH 
MISHAWAKA~-INOIANA 

Proceedings Pursuant to 
Section 113(a)(l) of the 
Clean Air Act, as amended 

REGION V 

) 
) 
) 
) NOTICE OF VIOLATION. 
) EPA-5-86-A-49 
) 
) 
) 
) 

(42 u.s.c. Section 7413(a)(l)] ) 

STATUTORY AUTHORITY 

This Notice of Violation is issued pursuant to Section 113(1)(1) of the 
Clean Air Act, as amended, (42 u.s.c. Section 7413(1)(1)); ~ereafter 
referred to as the •Act•. 

FINDINGS OF VIOLATION 

.The Administrator of the United States Environmental Protection Agency 
(U.S. EPA), by authority duly delegated to the undersigned. finds: 

1. Indiana Air Pollution Control Board (IAPCS) Regulation 
APC-19 dealing with Permits, PSO, Emission Offsets. is 
part of the applicable implementation plan for the State 
of Indiana approved by U.S. EPA on February 16, 1982; 
at 47 Federal Register 6621 and establish operating and 
construct1on permit requirements pertaining to A~ General 
Corporation's facility located at 13200 McKinley Highway, 
Mishawaka, Indiana. 

2. As indicated more specifically below: 

AH General Corporation (AMG) operates a miscellaneous metal part 
coating fac111ty in Mishawaka, Indiana which is 1n violation 
of IAPCB regulation APC-19 as given below: 

(1) On February 6, 1986 AM General Corporation was issued a 
permit to operate, by St. Joseph County Health Department. 
This permit to operate allows AMG, to increase its volatile 
organic compounds (VOC) emissions from 197.3 tons per year 
to 377 tons per year. This VOC emission increase of 179.7 
tons per year allowed to AHG subject the fac11tty ~o IAPC8 

. regul at~ on APC-19. · · . . · 

(b) This per·ia to operate issued to AMG, fa~led to comply 
with th~ ,..e~tJ~rP.ments of IAPC8 regulat1on APC-19, Sect~on 
4 an<1 .( 1 ; : 
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(1) the applicant did not apply emission limitation 
devices or techniques such that the Lowest 
Achievable Emission Rate (LAER) for VOC was • 
not ach1 eved. 

(ii} the increased voe em1ss1ons were not offset by 
a reduction in voe emission by existing facilities. 

NOTICE OF VIOLATION 

The Administrator of the U.S. EPA. by authority duly delegated to the under
signed. notifies the State of Indiana and the AM r,eneral Corporation. that 
the facility described above is in violation of the applicable implementation 
plan as set forth in the Finding of Violation. 

JUN 19 96 
DATE ------------ oe~r~ 

Air Hanag~ent Division 

• 
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.. "'s PN 167-88-03-29-002 ......... -
~ -~ ~ 
~~~UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
\,. _,J WASHINGTON, O.C. 20460 

4( "AQll" 

' 1~ 29 1938 
OFF•<:E OF 

ENFORc:EM~ .. T ANO 

MEMORANDUM 

SUBJECT: Opinion in U.S. v. Louisiana-Pacific Corporation, Civil 
Action No. 86-A-1880 (o. Colorado, March 22, 1988) 

FROM: Michael s. Alushin ~ 0 it',~ .(;~ 
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On March 22, Judge Alfred A. Arraj of the District of Colorado 
issued his opinion in this case which was tried in Denver between 
January 19-26, 1988. EPA had brought an enforcement action '. 
against Louisiana-Pacific Corporation (LPC) for violations of the 
prevention of significant deterioration (PSD) regulations under 
the Clean Air Act. The violations occurred when LPC constructed 
two waferboard plants in Kremmling and Olathe, Colorado without 
first obtaining PSD permits. Judge Arraj found that EPA had not 
met its burden of proving that the Olathe plant was subject to 
PSD requirements, but held that LPC had violated PSD regulations 
at the Kremmling plant. Judge Arraj did not find that LPC had 
received an economic benefit from its violation, however, and 
assessed a civil penalty of $65,000. 'fllis is the first enforcement 
case for PSD violations exclusively to go to trial. 

Discussion 

Although the amount of the civil penalty awarded by Judge 
Arraj is modest, his opinion contains good law for EPA. The 
adverse holdings were based on narrow issues of fact and cannot 
act as precedent for future litigation. The important legal 
issues discussed include the proper implementation of the thirty 
day notice provision of 42 u.s.c. §7413 and a thorough analysis 
of the term "potential to emit." 
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The defendant had argued that, in order to collect penalties 
under §113, EPA must prove that a source was in violation for the 
30 day peri.od of time immediately following the issuance of the • 
NOV and that any other events transpiring after this period are 
irrelevant. The judge held that "the jurisdictional requirement 
of 42 u.s.c. §7413 has been met if the source commits the specific 
violation alleged in the NOV anytime after the 30 day grace 
period has run." He found that any other construction would 
contravene the goals and purposes of the entire Clean Air Act 
enforcement program. 

The opinion restated Judge Arraj's position on the proper 
construction of the term "potential to emit" as first set forth 
in his Memorandum Opinion on cross motions for summary judgment 
issued October 30, 1987. That opinion stated that "restrictions 
contained in state permits which limit specific types and amounts 
of actual emissions (blanket restrictions on emissions) are not 
properly considered in the determination of a source's potential 
to emit." Slip opinion at 35-36. However, other federally 
enforceable permit restrictions which restrict hours of operation 
or amounts of material combusted are properly included. 

The opinion stated that, in testing a source to determine 
potential to emit, "the unit being tested must be operated during 
the test in the manner in which it is designed to be operated 
• • • • (W)ithin that constraint, the unit must be operated at 
maximum capacity, or 'full throttle' throughout the test." Slip 
opinion at 30. Judge Arraj was persuaded by LPC's testimony that 41 
a March 1985 stack test of emissions at the Olathe plant was not 
performed under conditions within which the equipment was designed 
to be operated. Because this stack test was the government's 
only piece of evidence that PSD requirements applied to the 
Olathe plant, the judge dismissed EPA's claim for relief for the 
Olathe violations. 

Significantly, Judge Arraj held that federally enforceable 
permit limitations cannot act to limit potential to emit where 
such limits are ignored or violated. He found that LPC had 
knowingly violated the production limitations in its state 
construction permit for the Kremmling facility. Because of this 
violation, he ruled that the production limits could not be 
employed in determining potential to emit. Moreover, he held 
that •regular and willful violation of one permit limitation 
...• should eliminate consideration of any other permit 
limitations •••. which would otherwise apply to the source." 
Slip opinion at 41. 
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In arriving at an appropriate penalty, Judge Arraj found 
that there was no economic benefit from delayed compliance. His 
conclusion was based on the reasoning that, by the first date of 
LPC's violation, LPC had already installed and was operating the 
control equipment that probably would have been required as best 
available control technology (BACT) if LPC had applied for a PSD 
permit. The first date of violation was found to be November 
1986, when LPC first exceeded the production limits in its state· 
permit. 

However, the court ruled that: 

Were this court to assess a nominal penalty only in 
this case, it would give sanction to a willful disreg~~d 
of the PSD regulatory framework, and encourage other 
sources in the future to disregard other lawful 
restrictions on operations whenever convenient to do 
so • . . . (T)he burden of guessing correctly (what 
emissions will be) remains with the source, and .. 
a mistake in this process can indeed result in a 
penalty. Otherwise, future sources that are unsure of 
whether they will qualify as a major source will have 
no incentive to apply for PSO permits, which, 
undisputedly, is a burden. Slip opinion at 49-50. 

Judge Arraj did not explan how he arrived at the figure of $65,000. 

• Conclusion 

• 

The amount of the penalty awarded by the Court is significantly 
less than the government sought at trial. However, the opinion 
contains language that will be helpful precedent for cases in the 
future. The reasons for the court's relatively small penalty 
turn on narrow issues of f~ct peculiar to this specific case and 
cannot be used generally by other sources in future litigation. 
While the government has not made a definite decision about 
whether to appeal, it seems likely that we will accept Judge 
Arraj's decision. A copy of the opinion is attached. 

Attachment 

cc: Gerald Baison, Director 
Office of Air Quality Planning and Standards 

Jonathan z. Cannon 
Deputy Assistant Administrator 

for Civil Enforcement 

Alan w. Eckert 
Associate General Counsel 
Air and Radiation Division 
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MEMORANDUM 

SUBJECT: Visibility Protection State Implementation Plans (SIP's)-
Visibility SIP's Part II 

FROM: Darryl D. Tyler, Director 
Control Programs Development Division {MD-15) 

TO: Di rector, Air Management Division 
Regions I, II I, V, and IX 

Director, Air and Waste Management Division 
Region I I 

Director, Air, Pesticides, and Toxics Division 
Regi on s I V and VI 

Di rector, Air and Toxics Division 
Regions VII, VIII, and X 

The Environmental Protection Agency {EPA) is currently developing 
Part II visibility plans for certain States in accordance with a settlement 
agreement with the Environmental Defense Fund {EDF) and the National Parks 
and Conservation Association. The EPA completed actions related to Part I 
of the settlement agreement by approving the SIP's or prorrulgating Federal 
implementation plans {FIP's) for visibility monitoring and new source 
review (NSR). Part II of the settlement agreement required EPA to determine 
the adequacy of the existing SIP's to meet the remaining provisions of the 
1980 visibility regulations, i.e., implementation control strategies, 
integral vista protection, and long-term strategies {40 CFR 51.302, 51.304, 
and 51.306 respectively). The EPA completed this action on January 23, 
1986, at 51 FR 3046 in which EPA preliminarily determined that the SIP's of 
32 States were deficient with respect to the Part II provisions. The settlement 
agreement required EPA to propose and promulgate FIP's (or approve SIP's) 
to remedy these deficiencies on a specified schedule. The EPA and EDF have 
recently revised the schedule in the agreement which affects both Federal 
and State actions. This memorandum describes the new schedule and outlines 
the requirements for SIP submittals. 

REVISED SCHEDULE 

The old settlement agreement required EPA to propose FIP's to remedy 
all deficiencies by June 20, 1986, and for States to submit SIP revisions to 
EPA by December 20, 1986. Because of time constraints, EPA could not 
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develop appropriate plans to meet this deadline. In particular, EPA needed • 
additional time to develop a data base and evaluate the necessity of control 
strategies to remedy impairment in mandatory Class I Federal areas where 
the Federal land managers (FLM's) had certified that visibility impairment 
existed. In addition, EPA recognized the need for additional time to approve 
SIP revisions submitted in response to the settlement agreement. Therefore, 
EPA negotiated revisions to the settlement schedule which reflect these 
needs. The revisions to the settlement agreement, which were approved by 
the court on September 9, are summarized below: 

FEDERAL ACTIONS 

FLM's certify iJll)airment 

General provisions 

Propose FIP's 

Promulgate FIP's 

Provisions related to impairment 

Propose FIP's 

Promulgate FIP's 

STATE SIP SUBMITTAL 

Avoid proposal of FIP 

Avoid prolllJlgation FIP 

EPA proposed action 

EPA final approval 

DEADLINE 

June 1, 1986 

February 2 8, 19 87 

October 31, 1987 

August 31, 1988 

Apri 1 30, 1989 

DEADLINE 

October 31, 1986 

August 31, 1987 

7 months from submittal 

14 months from 
submittal of the SIP 

The new sch~dule calls for EPA to propose FIP's to remedy the 
deficiencies by February 28, 1987, for all provisions in the visibility 
regulations except for those addressing certified visibility impairment. 
The EPA must prolllJlgate the FIP's by 6 months of the close of the 60-day 
comment period (approximately October 31, 1987). The EPA will propose the 
provisions related to visibility impairment by August 31, 1988, and will 
promulgate these requirements approximately 8 months from proposal (April 
1989). Because the settlement is designed to remedy existing deficiencies 
in the SIP's, the schedule set a June 1, 1986, deadline for the FLM's to 
certify the existence of visibility impairment to EPA. Any future visibility 
i111>airment certifications will be addressed in the long-term strategy in 
the FIP or SIP. Specifics on the long-term strategy are described later in 
this memorandum. 
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As in Part I of the settlement agreement, States are encouraged to 
develop their own programs. The States can avoid federally promulgated FIP's 
if they submit SIP's by August 31, 1987. Some States have already developed 
Part II SIP's and wish to avoid confusion resulting from a FIP proposal. If 
EPA received Part II SIP revisions by October 31, 1986, it will not propose 
FIP's for these States. Rather, EPA will review the submittal according to 
the SIP processing requirements described later in this memorandum. 

REGULATORY REQUIREMENTS 

If States are to meet the August 31, 1987, SIP submittal deadline, 
they need to begin SIP development efforts soon. The regulatory requirements 
are outlined below and more specific information regarding the SIP submittals 
follows. 

The purpose of the visibility regulations as stated in 40 CFR 51.300 is 
to require States to make reasonable progress toward the national goal of 
preventing any future and remedying any existing impairment of visibility 
in mandatory Class I Federal areas which impairment results from manmade air 
pollution. The visibility regulations require the States to: 

1. Require control of impairment that can be traced to a single existing 
stationary facility or small group of stationary facilities, 

2. Evaluate and control new sources to prevent future ifTl)airment, and 

3. Adopt strategies for monitoring and long-term planning to make 
reasonable progress toward the national goal. 

Implementation Control Strategies--Section 51.302 

Section 51.302(a), Plan Revision Procedures, are straightforward 
procedures for SIP adoption with the only exception being an FLM notification 
procedure as stated in 51.302(a)(2)(ii). Section 51.302(b) which describes 
the State and FLM coordination, requires the State to provide the FLM's a 
name of the contact person to which the FLM's can submit recommendations on 
the SIP. The State must also allow the FLM's the opportunity to identify 
any existing i"1>airment and integral vistas and elements to be included in 
the monitoring strateqy. The State must provide the opportunity for the 
FLM's to meet in person and allow the FLM's to discuss their assessment of 
visibility impairment and recommendations on the development of the long-
term strategy. The visibility SIP must also provide procedures for the 
continuing consultation between the State and FLM's on the visibility 
protection program. Since the State/FLM coordination procedures are a critical 
and nonroutine action which States must perform for SIP approval, Regions 
should pro1Jl)tly provide the attached FLM contact list to help assure clear 
communications channels are established. 

The general plan requirements of section 51.302(c) require the SIP to: 

1. Recognize that the FLM's may, at any time, certify that impairment 
exists; 
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2. Contain a long-term strategy (10-15 years) for making reasonable 
progress toward the national goal; 

3. Contain an assessment of visibility impairment and a discussion of 
how each element of the plan relates to the national goal; and 

4. Contain emission limitations or other control measures as represented 
by best available retrofit technology (BART). 

In cases where at least 6 months before SIP submission the FLM's have 
certified that impairment has occurred in a Class I area, the State must 
identify and analyze for BART each stationary facility where the State can 
"reasonably attribute" that impairment to the facility. The EPA document, 
"Guidelines for Determining Best Available Retrofit Technology for Coal Fired 
Power Plants and Other Existing Stationary Facilities" (EPA 450/3-800-09b), 
should be used for this analysis. 

Exemptions from BART--Section 51.303 

Major stationary facilities are given the opportunity to avoid emission 
limitations as represented by BART if they can demonstrate to the Administrator 
that the emissions from that source do not cause significant impairment of 
visibility in a Class I area. The State and FLM's rrust concur with the 
determination before the Administrator grants the exe~tion. We will develop 
further guidance on these exemptions, if needed, in the future. 

Identification of Integral Vistas--Section 51.304 

The FLM's were given the opportunity to declare integral vistas on or 
before December 31, 1985. The Roosevelt Campobello International Park 
Commission (RCIPC) was the only FLM to declare integral vistas. Therefore, 
only the State of Maine is required to protect integral vistas from visibility 
impairment caused by new or existing sources. Other States, as have the 
States of Washington and Alaska, may declare and protect integral vistas at 
their own discretion. Although the Department of the Interior (DOI) 
declined to name vistas, DOI stated that the States have the authority to 
protect vistas. The National Park Service has expressed willingness to 
assist any State that wishes to list vistas. 

Long-Term Strategy--Section 51.306 

The long-term strategy is a 10-15 year plan for making reasonable 
progress toward the national goal. The long-term strategy rrust cover any 
existing impairment and any integral vista that the FLM's have declared at 
least 6 months before plan submission. A long-term strategy must be developed 
which covers each Class I area within the State and each Class I area in 
another State that may be impacted by sources within the State. The strategy 
must be coordinated with existing plans and goals for a Class I area including 
those of the FLM's. (A single comprehensive plan is not precluded.) The 
strategy must state with reasonable specificity why it is adequate for 
making reasonable progress toward the national goal. The long-term strategy 

• 
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and SIP 111Jst provide for the review of the impact of new sources as required 
by sections 51.307 and Subpart I (formerly sections 51.24 and 51.18). The 
State must consider as a minimum the following six factors in the long-term 
strategy: 

1. Emission reductions due to ongoing air pollution control programs, 

2. Additional emission limitations and schedules for compliance, 

3. Measures to mitigate the impacts of construction activities, 

4. Source retirement and replacement schedules, 

5. Smoke management techniques for agricultural and forestry management 
purposes including such plans as currently exist within the State 
for these purposes, and 

6. Enforceability of emission limitations and control measures. 

The SIP must include a statement as to why these factors were or were not 
considered in developing the long-term strategy. 

The State must commit to periodic review of the SIP on a schedule 
not less than every 3 years. A periodic report must be developed in 
consultation with the FLM's and must contain the following: 

1. Progress achieved in remedying existing impairment; 

2. The ability of the long-term strategy to achieve reasonable progress 
toward the national goal; 

3. Any change in visibility conditions since the last report or since 
plan approval; 

4. Additional measures, including the need for SIP rev1s1ons, that 
may be necessary to achieve progress toward the national goal; 

5. The progress achieved in implementing BART and meeting other schedules 
laid out in the long-term strategy; 

6. The impact of any exemption granted under 51.303; and 

7. The need for BART to remedy existing il!1lairment in an integral vista 
declared since plan approval. 

Monitoring Strategy and NSR Procedures--Sections 51.305 and 307 

The visibility monitoring and NSR requirements have been outlined in 
memoranda dated June 20, 1984; September 24, 1984; and March 25, 1985; and 
also in Federal Register notices 49 FR 42670 and 50 FR 28544 (dated 
October 23, 1984; and July 12, 1985, respectively). States without approved 
Part I plans should be encouraged to develop them at this time. 
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VISIBILITY SIP SUBMITTALS 

General Plan Requirements 

The regulations can be divided into general requirements which all 
SIP's lllJSt contain and more specific requirements for States (or Class I 
areas) to address visibility impairment. Most requirements can be met in 
narrative discussions and should not require lengthy regulatory development •. 
Each SIP must contain as a minimum: 

1. Evidence of consultation with the FLM's; 

2. A discussion of whether visibility impairment certified by a FLM 
can be "reasonably attributed" to specific sources; 

3. A discussion whether control measures are necessary, effective, and 
enforceable in remedying the impairment and preventing future 
impairment; 

4. A discussion of which data and control programs were considered in 
making the decisions above; and 

5. A commitment to a perodic review and rev1s1on of the visibility SIP, 
which includes a report to the public and to EPA. 

If the State finds that visibility impairment is attributable to certain 
sources, the State is required as a minimum to carry out the following: 

1. Analyze for BART each major stationary facility that causes or 
contributes to that impairment. 

2. Consider controls on each minor facility or nontraditional source, 
and 

3. Adopt emission limitations representing BART or other appropriate 
control measures. 

The State is allowed to consider economic factors in assessing the need for 
alternate control strategies. However, the SIP must nevertheless demonstrate 
reasonable progress toward the national goal. 

FLM Certification of Impairment 

The EPA began FIP development by formally requesting the FLM's to 
identify visibility impairment and integral vistas in April 1985. The 
FLM's responded in late 1985 and early 1986. ~Y staff has already sent 
copies of all material relevant to the certification of impairment for the 
States in your Region. This information should be transmitted to the 
States if you have not already done so. Because EPA expects the States 
to address this certification, I will briefly summarize it here. 

• 
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The DOI has certified that visibility impairment from uniform haze 
exists in all mandatory Class I Federal areas in the lower 48 United States. 
In addition, the DOI has identified 8 Class I areas where emissions from 
specific sources may be causing or contributing to visibility impairment in 
the Class I area. The Department of Agriculture, Forest Service (FS), 
initially identified 14 Class I areas where they had reason to believe that 
local sources were causing visibility impairment in the Class I areas. The 
FS has since notified EPA that this determination was preliminary and 
should not be considered a certification under section 51.302(c) (1). The 
RCIPC informed EPA that visibility impairment exists from both natural and 
manmade sources. Although the RCIPC attributes the manmade impairment to 
regional sources, there may be some local sources which are contributing to 
the i 111>ai rment. 

In the January 23 notice, EPA cited deficiencies relating to impairment 
in the SIP's of 19 States. After further evaluation of the data supplied 
by the FLM's, EPA believes only six States (Maine, New Jersey, South Carolina, 
Minnesota, Arizona, and Utah) may be required to address impairment. 

Although the EPA has set a June 1, 1986, cutoff date for the FLM's to 
certify ifTl)airment for initial FIP development, the regulations require the 
States to address visibility impairment which has been identified at least 
6 months prior to SIP submission. Therefore, the FLM's may identify 
visibility impairment directly to the States during the SIP development 
process and this ifTl)airment must then be addressed in the SIP's. 

Assessment of Visibility Impairment 

Each SIP must contain an assessment of visibility impairment which 
addresses the identified impairment. Each State is expected to make a 
reasonable effort to determine if emissions from any local sources can be 
"reasonably attributed to cause or contribute to the visibility impairment." 
The regulations define "reasonably attributable" as 11 by visual observation 
or other technique the State deems appropri ate. 11 Although the available 
data on reasonably attributable visibility impairment may be limited, the 
States are expected to consider all available data including the following: 

1. Data supplied by the FLM's; 

2. The number of sources (major sources, minor sources, and nontraditional 
sources) that have the potential to impact the visibility in Class I 
areas; 

3. The emissions and the control measures on the sources; 

4. The prevailing meteorology near the Class I area; and 

5. Any modeling which may have been done for other air quality programs 
such as for new source permitting • 
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The State may also consider modeling the impact of nearby sources by the 
existing visibility models. The States may also consider implementing a • 
special monitoring program to address specific problems in Class I areas. 

If the State concludes that the impairment is attributable to specific 
sources, the State must evaluate control programs to remedy the impairment. 
In cases where the source is an existing stationary facility as defined in 
section 51.30l(e), the State must complete a BART analyses according to the 
BART guidelines. If the source is a minor source, or nontraditional source 
such as smoke from prescribed fires, the State must consider whether 
additional controls are necessary. 

In many cases the visibility impairment is not well documented, and 
the State will be unable to make a decision as to the type or sources of 
visibility impairment. The SIP should contain a discussion of what data 
the State considered and what measures the State is taking, if any, to 
resolve this situation. If the State concludes that the Class I areas 
within the State are not experiencing visibility impairment that can be 
addressed under these regulations, the State must support that conclusion. 

Long-Term Strategy 

Each SIP must contain a discussion of whether the six factors listed in 
section 51.306(e) are or are not required in the long-term strategy. This 
discussion need not be lengthy but must address each of the six items. The 
long-term strategy also requires each SIP to contain a commitment for 
periodic review and revision of the SIP no less than every 3 years. The • 
State lllJst prepare a report to the Administrator which contains a discussion 
of the listed section 51.306(c). The State should commit to this by a 
regulation or a letter from the Governor of the State. This part of the 
SIP will then be incorporated by reference in the Code of Federal Regulations. 

SIP PROCESSING 

As was mentioned earlier, some States have or are about to submit Part II 
SIP's to EPA for review. If EPA receives the submittals by October 31, 1986, 
these States will not be part of the Federal proposal. The States can also 
avoid the final Federal promulgation if they submit revisions by August 31, 
1987. The States should have adequate time to develop a visibility SIP and 
follow through with adoption procedures to meet this second deadline. 

As in Part I, the Regional Offices are responsible for preparing the 
proposed and final rulemaking notices on the SIP submittals. The proposed 
actions must be published within 7 months of the SIP submittal (but no 
later than March 31, 1988) and the final actions within 7 months of the 
proposed action. These times are meant to reflect our 5-2 processing 
schedule. If the Regional Office determines that a SIP revision is not 
approvable, the rulemaking notice must contain the proposed disapproval and 
proposed Federal remedies. The final rulemaking notice will then contai __ n __ 
the final disapproval and promulgation of the Federal remedies. 

• 
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Although the settlement agreement has been revised to reflect more 
reasonable processing times, the deadlines require EPA t~ approve SIP's or 
promulgate FIP's on schedule. The Regional Offices and Headquarters will 
need to give these actions priority status. We had some difficulty in 
meeting the deadlines with parallel process Part I SIP's. Therefore, we 
are not encouraging parallel process SIP's for these requirements because 
of. the short time available to change approaches on the SI P's. If a State 
fails to meet its schedule in a parallel process action, the EPA may not 
have sufficient time to promulgate a FIP for the State in compliance with 
the settlement schedule. We also had problems with receiving late notices 
from the Regions. I remind the Regions that Headquarters needs 2 months 
to review the SIP submittals. In order to facilitate processing of the 
SIP's, ft!>' staff will be using a checklist in their review of the SIP's to 
ensure that the States and Regions have included the appropriate discussions. 
I have attached a copy which may be distributed to your States. 

I hope by providing timely guidance and emphasizing the importance of 
these actions, we can avoid some of the problems we encountered in the Part I 
actions. If you have any questions on the State or Federal actions under the 
settlement, please contact Janet Metsa (FTS 629-5540) of my staff. 

Attachments 

cc: R. Campbell 

bee: J. Byrne (FS)_ 
S. Farrell (EN-341} 
R. Fisher (FS) 
G. Foote (LE-132A) 
B. Mitchell (NPS) 
B. Rolofson (FWS) 
S. Worthington (PM-221) 

OAQPS:CPOO:SIB:PPS:METSA#4 doc.8:Jhargrove:10/24/86:RTP(MD-15):x5697 • 



• 

Attachment 2 

CHECKLIST FOR VISIBILITY SIP'S 

ST ATE: -------

51.300 Purpose 

(a) Statement of national goal 

(b) Listing of protected areas 

51.301 Definitions 

51.302(b) Coordination with FLM 

(1) Consultation before SIP submittal 

(2) Opportunity to meet 

(3) Continuing consultation 

51.302(c) 

(1) FLM may identify impairment 

(2) Assessment of visibility impairment 

Discussion of SIP elements 

Emission limitations 

Schedules for C01t1t>liance 

REVIEWER: -------
Comments 

(3) Require maintenance of control equipment -------

(4) BART analyses 

51.304 Integral Vistas (not required) 

51.305 Monitoring Strategy 

(a) Evaluate visibility 

(b) Consider available data 

• 

• 

• 
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Visibility Checklist Cont. 

51.306 Long Term Strategy (10-15 year plan) 

(a) ~ust address identified impairment 

Each area rrust be addressed 

States why LTS adequate 

(b) Coordinated with FLM 

Comments 

(c) Periodic review and report to EPA (not less than 3 years) 

(1) Progress toward national goal 

(2) Ability of SIP to attain goal 

(3) Change in visibility conditions 

(4) Additional necessary measures 

(5) Progress toward implementing BART 

(6) Impact of any BART exemption 

(7) Need for BART since SIP approval 

(d) Review of impact of new sources (See 51.307) 

(e) Consideration of the following: 

(1) On-going emission reductions 

(2) Additional emission reductions 

(3) Construction activities 

(4) Source retirement and replacement 

(5) Smoke management techniques 

(6) Enforceability of emission limitations 
~~~~~~~----

( f) Discuss why factors were or were not considered 
~~~~~~~-

( g) State considers economic factors in LTS 

51.307 New Source Review 

• (a) FL~ 30/60 day notification 



Visibility Checklist cont. 

Advance notification 

Consideration of FL~ analyses 

(b) Nonattainment review 

(c) Consistent with goal 

(d) Preapplication monitoring 

Comments • 

• 

• 
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* PN172-86-09-29-058 
SEASONAL voe CONTROLS 

* PN172-87-09-11-059 
GEOGRAPHIC APPLICABILITY OF CLEAN AIR ACT SANCTIONS 

* PN172-87-12-10-060 
LETTER TO LEONARD LEDBETTER ON USE OF POTENTIAL VS ACTUAL EMISSIONS FOR 
voe REGULATIONS 

* PN172-88-05-27-061 
TRANSMITTAL OF EPA GUIDANCE ON voe ISSUES 

* PN172-88-06-21-062 
TRANSMITTAL OF AUTOMOBILE TOPCOAT PROTOCOL 

* PN172-88-08-23-063 
LETTER TO WILLIAM JURIS ON voe EMISSION CUTOFF 

* PN172-88-09-07-064 
AIR PROGRAMS APPROVAL AND PROMULGATION OF IMPLEMENTATION PLANS 
COMPLIANCE WITH THE STATUTORY PROVISIONS OF PART D AND SECTION 110 OF 
THE CLEAN AIR ACT (FR CITATION) 

* PN172-88-ll-04-065 
EPA AUTHORITY TO REQUEST CHANGES IN RACT RULES 



AIR PROGRAMS POLICY AND GUIDANCE NOTEBOOK 
DOCUMENT TITLE LISTING FOR CAA SECTION 172 

(VOLUME 2) 

* PN172-88-12-0l-066 
RACT REQUIREMENTS IN OZONE NONATTAINMENT AREAS 

* PN172-88-12-16-067 
VOLATILE ORGANIC COMPOUND (VOC) DISPOSAL REGULATION 

* PN172-89~01-27-069 
TRANSMITTAL OF QUESTIONS AND ANSWERS ON EMISSION INVENTORIES FOR 
POST-1987 OZONE AND CARBON MONOXIDE STATE IMPLEMENTATION PLAN CALL 
AREAS 

* PN172-89-02-15-070 
MARINE VESSEL VAPOR CONTROL 

* PN172-89-03-16-071 
COMPLIANCE SCHEDULES FOR VOLATILE ORGANIC COMPOUNDS (VOC's) 

* PN172-89-04-03-072 
APPLICABILITY OF MISCELLANEOUS METAL PARTS AND PRODUCTS COATINGS 
REGULATIONS TO ADHESIVES, SEALANTS AND FILLERS 

* PN172-89-04-07-073 
BASELINE FOR CROSS-LINE AVERAGING 

* PN172-89-05-03-074 
IDENTIFICATION OF NEW AREAS EXCEEDING THE NAAQS 

* PN172-89-05-25-075 
CORRECTING CAPTURE EFFICIENCY (CE) REGULATIONS 

* PN172-89-07-06-076 

• 

• 

AEROSPACE AND SIMILAR RULES IN OZONE STATE IMPLEMENTATION PLANS (SIP'S) 

* PN172-89-l0-24-077 
COMPLIANCE TIME PERIOD FOR ELECTROPHORETIC PRIME-COATING OPERATIONS 

* PN172-90-02-28-078 
LOWEST ACHIEVABLE EMISSION LIMITS (LAER) FOR OZONE NONATTAINMENT AREAS 

* PN172-90-06-18-079 
OZONE AND CARBON MONOXIDE DESIGN VALUE CALCULATIONS 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 172-89-07-06-076 

JUL 6 \989 

MEMORANDUM 

SUBJECT: Aerospace and Similar Rules in Ozone State Implementation Plans 
(SIP's) ~ 
Gerald A. Emison, Direc ~ 
Office of Air Quality lanning and Standards (MD-IO) 

FROM: 

TO: Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxics Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

A number of Regions have raised questions concerning volatile organic 
compound (VOC) emissions from the aerospace industry. This memo is intended 
to provide you with the most current information and guidance relative to this 
industry. In assessing our efforts to "Level the Playing Field" for State voe 
regulation cutpoints, deficiencies, and deviations, we became aware that a 
wide disparity exists between State voe regulations for aerospace facilities. 
(See attached Table A-3 from Region IX's draft report, "Compliance Evaluation 
of Surface Coatings in the California Aerospace Industry.") Even though the 
Regional Offices issued SIP calls to correct deficiencies and deviations, it 
appears that some deviations regarding the aerospace industry were not 
identified to the States as deficiencies. 

Our objectives are to assure that SIP emission limits represent 
reasonably available control technology (RACT) and to standardize these 
regulations across post-1987 nonattainment areas. This action is intended to 
prevent a wide variety of emission limits from being included in regulations 
applicable to this industry throughout the country. Therefore, the emission 
limits included in the control technique guideline (CTG) for miscellaneous 
metal parts and products (MMP&P) must be applied to all applicable items, 
regardless of whether they are under the aerospace category. Such limits must 
be expressed in a fashion no less stringent than a 24-hour weighted average . 
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As a result, specialty coatings applied to metal surfaces (such as 
maskants, adhesive bonding primers, strippers, etc.) must comply with the 
applicable emission limit specified in the CTG for the MMP&P. 

If credit for transfer efficiency is allowed, the regulation must meet 
the requirements specified in the document, "Issues Relating to VOC Regulation 
Cutpoints, Deficiencies, and Deviations." 

The only allowable exemptions for this category are those stated in the 
MMP&P CTG and for sources with actual voe emissions less than 3 lbs/hour or 15 
lbs/day or potential VOC emissions less than 10 tons per year. Also, the 
Environmental Protection Agency (EPA) model regulations for MMP&P exempt the 
painting of the exterior of airplanes, boats, and ships for very specific 
reasons. 

In 1978, no known technology had been demonstrated to control the lean 
concentrations of voe in the large volumes of exhaust air from the large 
hangers used in coating the exterior of large aircraft. Ocean going vessels 
are not painted in spray booths; hence, add-on abatement was not an option. 
It was not clear that complying coatings that meet the requisite performance 
requirements would be readily available in the near term. (However, new 
technology has now made add-on controls of aircraft spray booths 
technologically feasible for use in those States that need the reductions.) 

• 

Regional Offices should therefore, under the post-1987 SIP calls, ask • 
States to review State regulations that are applicable to the aerospace 
industry or ship painting and revise them if necessary to ensure that they are 
consistent with these reco!llTlendations. Also, the Regional Offices should note 
that the MMP&P regulations may not exempt the aerospace industry (except for 
the exemptions noted above). The States should revise their regulations as 
expeditiously as practicable after notification of the deficiency. 

In the attached letter to Mr. Robert A. Wyman from Mr. Don R. Clay, dated 
February 3, 1989, EPA has also provided guidance concerning source-specific 
RACT determination. 

Any questions concerning the technical aspects of this matter should be 
directed to Dave Salman (FTS 629-0859); questions related to the regulatory 
aspects should be directed to John Silvasi {FTS 629-5666) or Bill Johnson (FTS 
629-5245). 

Attachments 

cc: J. Calcagni 
R. Campbell 
0. Clay 

J. Farmer 
8. Rosenberg 
J. Seitz 

• 
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TABLE A-3 

NATIONAL COVERAGE OF AEROSPACE OPERATIONS 

AREA 

1. Kansas Cl.ty, KA 

2. St. Louis, MO 

3. Pennsylvania 

4. New Jersey 

5. Wisconsin 

6. Washington 

7. Oregon 

8. Puget Sound 

SUMMARY OF COVERAGE 

Uses Miscellaneous Met.al Parts & 
Products (MMP&P) Cl'G iimits; exempts 
minor sources and the exterior 
refinishing of airplanes. 

- Uses MMP&P C'1G limits; covers sources 
eau tting over 10 T/Y; exempts ex
terior refinishing ot airplances and 
the tol1owing: adhesion prom:>ters, 
adhesive bonding primers, tlighl 
test coatings, space vehicles, tu< I 
tank coatings and dry film lubnco.nL!ci. 

Applies MMP&P limits to sources 
with the p::>tential to emit over 50 
T/Y; no exemptions in the rule . 

Applies MMP&P Cl'G limits; exempts 
exterior coating of a1rcratt. 

Applies MMP&P CfG limits; exempts 
exterior of airplanes and special1zed 
coatings required by state ot federal 
agencies. 

Has Aerospace-specific rule, exempts 
cheffilcal mill1ng·aaskants, adheblV(;! 
bonding pc-1mers, flight tesl coatings, 
space vehicle coatmgs and tuel tank. 
coatings; covers sources emitting 
40 lb/dayor more. 

Applies Cl'G limits to sources emitting 
over 15 lb/day; no aerospace exemptions. 

Has Aerospace-specit1c rule. covers 
sources enu.tt1ng ovec 40 lb/day, exempts 
chemical milling maskants, adhesive 
b0nd1ng primers, to light test coatings, 
space vehicle coatings and tuel sank 
coatings . 



AREA 

9. Delawar-e 

10. Massachusetts 

11. Connecticut 

12. Texas 

13. Colorado 

TABLE A-3 (cont'd.} 

SUMMARY OF C:OVERAGE 

Applies MMP&P en; 11m1ts, no aerospace 
exemptions. 

Applies MMP&P CIG limits; covers 
sources emitting over 25 T/Y, no 
exemptions. 

Applies MMP&P CI'G limits; exempts 
"1.0ter1or and exterior" of aircraft. 

Applies MMP&P Cl'G lun1ts, covers 
sources em1tt1ng over 100 lb/day, 
exempts exterior of airplanes. 

Applies MMP&P CIG limits, no size 
based exemption, exempts in-situ 
coating of aircraft and division
approved high performance coatings . 

• 

• 

• 
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Mr. Robert A. \ty11<an 
Latham I Watk1Ds 
555 South fl<*Cr Str~et 
los Angeles, t111tornia 9C-07l 

&ear Hr. Wyaan: 

FEB 8 1989 

Thfs 'fs tn respoccse to otir No•ellffr t, 198ti, eeetfng regardtng the 
aerospace 1ndastry. At that meettng tbe 1ncustr1 repnsentat1n·s 
requested clanf1cat1on of the following quest1ons1 (1) can States 
deviate frait the lrf scellaDffUs cetal parts end products control techniques 
gufdelfne (CTG) 1n deYelopfng aerospace rules ertd (f) to wtlat extent fs 
State source-spe~1ffc 1"1tl1ef •••tleble. 

The U.S. Env1ro~Rta1 Prot~t1on Agency•s (EPA•s) ~uidanc~ for 
reason~bly ava11~ble control technology (RACT) in ozone St~tc 111tple11entat1on 
plans (SlP•s) appec~ 1n the fed~ral Rcgj~ of Sc?tanber 17, 1979 
(44 FR 53761). I am el\Clos1cg a copy ot th6t not1c~ for your 1nfon:iat1on 
(Enclosure l). Tb~ notic~ prov1d~s a definit1on of RACT: •rh~ l'-west 
em1ss1on l;mitat1on that a p1rtfcular ~urc' 1s cepa~lc of ~eting by ttie 
nrpl1cat1on of control technology Ulat 1s r~&soRably a~ailable cons1dering 
technolc,g1cal &n<l econocnic fE&S1b111~ ••• ~CT f~r ~ part1cular sourct 
1s dt-tM1!!1ned en a ces~by-cue basis. cons1der1;19 thl' tcchn~lo91ca1 and 
eeoncA1c circ.u=lStances of the indivtdual scurec." 

The not1ce further !tat.es: 

" • • • eact. Clt. con.U.ins rec0fineooat1ons to tt.e St~t<:s of wh11t EPk 
c~Hs tbe 'presumptive nonn*· for RACT, based on EPA's current evaluation 
of ~tle G&pabfl1t1f:S and problellS fene.ral to the 1ndustry. Where the 
St.aus find ~ presumptfve aorm &pplica.b1e to an tndht1du&.1 source or 
group of sources. EPA recomen<ls th1t tbe- Stew adopt ~qu1rteents consistent 
w1th the pr~st0pt1ve AOMll leyel fn order to 1~clud6 RACT li~1tations 1n 
the SlP • • • • The presumpthe rte~ 15 onl1 a recoaoondation. for any 
source o[r) group of so~rces. rcgardle5s of wh~ttier th~y fall within thE 
1ndustry ncrN= the State may develop ca~e-by-case RACT req-Jtreaents 
independently cf t.PI\'• rt-cCl:aE!ndat1oo. EPA will propose to approve any 
sui>r1!1tted f.ACT rtquir~nt Uiat t.~c State shows wtll sat1sfy· the requ1r~ts 
of the Act for RACT, based on the econt9ic and technical c1rcUl'QStances of 
the particular sources o~;ng r~ul~te~.~ 
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~t continue to re9arG the m1sce1laneous metals CTG to be applicable 
to coattng of ~etal aerospace parts and components. The ~bove c1ted 
i~11cy provides for obta1n1ng a source-spec1f1c RACT determination for un 
1naiv1dual source 1f the State prov1des adequate docwnentat1on that the 
presumptive nor.:: for RACT (e.g •• em1ss1on control through use of an 
1nc1nerator or c~rbon adsorber or process subst1tut1on such as the use of 
complying coatings) ts economically or technologically 1nfeas1ble. 

It should be noted, however, that most of the pert1nent rules were 
adopted prtor to 1932; and we are now over 7 years after that date. Wh11e 
we do not a pr1or1 preclude the abflfty of a source to make a show1ng 
such as that described above, 1t is 11tely that any credible source-spec1f1c 
1rg&1111ents would have already been ratsed and resolved by thfs late date. 
Hence, any such demonstration should adequately address the source's 
efforts sfnce rule adoption. and should place the lick of an earlier 
submittal tnto context. 

further.rthe above response presumes that the area for which a 
source-spec1ftc RACT detena1nat1on is requested does not lack an approved 
SIP and complies with other statutory requirements~ The EPA can only 
approve a relaxation W'here the State demonstrates that cornp11ance tifth 
the other statutory requ1rer.1ents of the Clean Air Act. such as atte1nrnent 
and reasonable further progress. 1s also adequately addressed. 

• 

The EP~ must require expeditious compliance with all surface coat1ng • 
regulations; therefore, 1n order to insure this result. we have 1nstructed 
our Reg1ona1 Offices (see enclosed memoranda dated August 7, 1986, and 
Nove;:iber 23, 1987--tnclosures 2 and 3) to secure an expcd1t1ous schedule 
for the insta11at1on of add-oR control equipment where plants are net 1n 
co~p11ar.ce. low-solvent technology w111 only be accepted if co~plfance 
1s to be demonstrated via comply1ng ccat1ngs ~1thin a very short t1me 
per1Gd. 

I appreciate the opportunity to meet with you and representatives of 
the aerospace 1ndustry, and trust th1s information 1s responsive to .,YOUr 
concerns. 

Sincere 1y • 

. (SIGHED) D01• R. C1.\Y 

Con R. Cll.y 
Acting Assistant Admin1strator 

for A1r and P~d1at1on 

3 £nc lo s ures 

bee: John Calcagnf (tJ.D-lS) 
E.11 een Cl a.us sen {AN P.-4~ 3) 
John Se1tz {£~-341) 

O.t.4PS: ESiJ ~ Ci'B: CAS: RBU.SIC2t.K/1h~nze1 y/ john son: NCli :~~D-13 :12-06-Be: 5~1-~40<3 
Disk:Wyattt6:F11e 

~~~~~~~~~ 

• 
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UNITED S1: ATES E!'..JVIRO_NMENTAL PROTECTION AGENCY 
Office of Air Ouahty Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 172-89-05-25-075 

MAY 2 5 1989 

MEMORANPUM 

SUBJECT: Correcting Capture Efficiency (CE) 

FROM: /_ Gerald A. Emison, Director 

TO: 

["l Office of Air Quality Planning and 

Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxics Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region v 

Director, Air and Toxics Division 
Regions VII, VIII, X 

The Office of Air Quality Planning and standards (OAQPS) has 
received a number of requests for additional guidance and 
clarification relative to CE requirements for volatile organic 
compound (VOC) emission limiting regulations. This memo is to 
~rovide information on the status of that guidance and our 
expectation regarding State implementation plan (SIP) submittals. 

STATUS OF GUIDANCE 

A generally applicable test method for CE cannot be 
published at this time because of the variety of configurations 
of sources that would be subject to the tests. 

Basic principles for determining CE are presented in a 
July 7, 1980 memo entitled "Determination of Capture Efficiency" 
from Jim Berry of the Emission Standards and Engineering Division 
[now the Emission Standards Division (ESD)] to Region IV (copy 
attached). The Technical Support Division (TSO) will shortly 
issue a memo that provides guidance on the sampling regimen and 
describes procedures and conditions that cause inaccuracies which 
should be considered. Test methods developed in accordance with 
the principles set .forth in the above-noted memos should 
standardize measurements of CE insofar as possible. 
Standardization is often difficult, however, considering 



the diversity of processes for which CE must be measured or the • 
variety of feed streams which must be metered and analyzed as 
part of a conventional material balance. Thus, it is not 
presently possible to specify a generic method to be applied in 
all cases. 

Separate protocols are being developed with details for 
conducting any of three kinds of tests; these draft protocols may 
form the basis for a State to develop case-by-case test methods. 
The first, developed around the concept of temporarily enclosing 
the process and measuring all VOC's that exit from the enclosure, 
is now available from ESD. The others include, a comprehensive 
liquid-to-gas material balance and a gas-to-gas material balance 
without a temporary enclosure. These protocols should be 
available by late this summer, after which EPA will conduct 
confirming tests for all three protocols. The EPA has also 
proposed a CE test for the rubber tire manufacturing industry (54 
FR 6850, February 14, 1989) that includes a simplified liquid-to
gas material balance method. This method would be applicable in 
some unique cases when only a single solvent is used and the 
coatings dry by evaporation (no reaction by-products are formed). 

A separate memorandum currently under development will 
provide guidance on ongoing enforcement cases that involve CE 
testing. 

IMPLICATIONS FOR "SIP CALL" SUBHITTALS 

The May 25, 1988 document entitled "Issues Relating to VOC 
Regulation Cutpoints, Deficiencies, and Deviations" (also known 
as the "blue book") says, in regard to CE, that State regulations 
nust: 

" 0 Specify CE test method where CE is discussed or implied 
in the limit (e.g., webcoating operations with add-on 
control). 

0 Employ the most recent guidance on CE testing (guidance 
forthcoming)." 

Until EPA issues final CE test methods, an acceptable 
response to the SIP call will be a commitment to develop test 
nethods consistent with the most recent EPA guidance on CE 
testing on a case-by-case basis ~s needed and a commitment to 
develop generally applicable test methods after EPA issues final 
CE test methods. 

• 

• 
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If you have any further questions about this matter, you may 
call Jim Berry, (ESD) at 629-5605, Gary McAlister, (TSO) at 629-
2237, or John Silvasi (AQMD) at 629-5666. 

Attachment 

cc: J. Berry 
J. Calcagni 
D. Cole 
J. 
s. 
B. 
L. 
v. 
w. 
G. 
~ . 

Farmer 
Holman 
Johnson 
Kesari / 
Katari v 
Laxton 
McAlister 
Polglase 

J. Seitz 
J. Silvasi 
T. Williamson 
G. Wood 
S. Wyatt 
Chief, Air Branch, Regions I-X 
VOC Regulatory Contacts, Regions I-X. 
VOC Enforcement Contacts, Regions I-X. 
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UNITED STA TES ENVIRONMENT AL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 172-89-05-03-074 

3 MP.;< 1989 

MEMORANDUM 

SUBJECT: Exceeding the NAAQS 

FROM: 
(MD-15) 

TO: William Laxton, Director 
Technical Support Division (MD-14) 

This is in response to your earlier request for our 
consideration of two modeling related state implementation plan 
(SIP) issues. Specifically, the two issues are: (1) approval of 
a proposed SIP emission limit for a source under consideration 
when there are modeled violations of the national ambient air 
quality standards (NAAQS) due to nearby background sources in the 
surrounding area, and (2) the resource burden associated with 
assembling the data necessary for modeling the background 
sources. This memorandum restates the existing policy developed 
by the Model Clearinghouse and discusses limited exceptions to 
the policy. 

SIP Approvals 

our general policy may be summarized as follows: 

1. Background concentrations are an essential part of the 
total air quality concentration to be considered in 
determining source impacts. Nearby sources which are 
expected to cause a significant concentration gradient 
in the vicinity of the source under consideration 
should be explicitly modeled (as "background" sources). 

2. Under section 110 of the Clean Air Act, each SIP must 
provide for attainment and maintenance of the NAAQS. 
~here background sources are found to cause or 
contribute to a violation, a SIP revision for the 
source under consideration generally should not be 
approved until each violation in the modeled Region is 
prevented or eliminated through the SIP rules. This 
policy avoids approval of a SIP revision which does not 
provide for attainment throughout the modeled area . 
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I also recognize that section 110 allows for approval of 
portions of SIPs. Therefore, exceptions to the general policy 
may be warranted in certain circumstances. Before any exception 
will be considered, it must be clearly shown that the SIP would 
be improved as a result of the partial approval. As a minimum, 
the following factors should be considered in determining 
exceptions to the general policy: 

1. Approval would not interfere with expeditious 
attainment (i.e., emissions from the source under 
consideration do not cause or contribute to the modeled 
violation). 

2. There would be an environmental benefit (i.e., the SIP 
revision would result in an actual emissions decrease 
and ambient air quality improvement). 

3. Enforcement of the SIP would be improved (e.g., without 
approval there would be no federally enforceable 
measure for the source under consideration or 
ambiguities in the previous limit serve to frustrate 
enforcement efforts). 

• 

Where it is found that an exception should be made based on • 
the above factors, we expect the proposed approval notice to 
specifically identify the background source violations and 
clearly state that the State retains an obligation to take action 
expeditiously to correct the background violations. The final 
approval notice for the source under consideration should not be 
promulgated before the state acknowledges the background 
violations and submits an acceptable schedule for corrective 
action. The schedule would then be included in the final notice 
as the State's response to EPA's identification of violations. A 
SIP call pursuant to section llO(a)(2)(H) should be issued where 
a state fails to acknowledge its obligation and submit a schedule 
for resolution of violations during the comment period. 

Resources 

The resource burden associated with assembling the necessary 
data and modeling the background sources has been extensively 
discussed through the Model Clearinghouse and annual modelers' 
workshops. I believe that the resource burden associated with 
modeling background sources using current modeling guidance need 
not be as great as it potentially appears. 

The Guideline on Air Quality Models (Guideline) states that 
the nearby (background) source inventory should be determined in 
consultation with the local air pollution control agency. 
Specifically, the Guideline states that "The number of • 
(background) sources is expected to be small except in unusual 
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situations." In this and in other areas, the Guideline 
necessarily provides flexibility and requires judgment to be 
exercised by the reviewing agency. The resource burden may be 
mitigated somewhat by application of this judgement. 

In investigating whether more explicit guidance is needed, 
my staff has coordinated with the Model Clearinghouse and the 
modeling and so2 contacts in each Regional Office. Given the 
flexibility that is provided by existing guidance and the 
tendency for more explicit policy to reduce this flexibility, no 
further guidance was judged necessary. The Regional Offices 
generally have been able to work with their states to collect 
sufficient data to support the necessary modeling. Consequently, 
there was little support for the suggestion to revise the current 
policy to more explicitly limit the number of sources that should 
be modeled for downwash. 

Conclusion 

I believe that an exception to the general policy regarding 
processing of SIP revisions may be warranted where it is in the 
best interests of air quality to approve certain SIP revisions 
notwithstanding the existence of violations due to background 
sources. However, the affected State retains an obligation to 
take corrective action in response to any properly conducted 
analyses which demonstrate a violation. This policy is 
consistent with the Guideline and Model Clearinghouse actions. 
My staff is available to assist in application of this policy on 
a case-by-case basis. 

If you would like to discuss these issues further, please 
call me or have your staff contact Doug Grano at extension 5255. 

cc: R. Bauman 
R. Campbell 
P. Embrey (OGC) 
E. Ginsburg 
D. Grano 
J. Silvasi 
D. Stonefield 
J. Tikvart 
D. Wilson 
Air Division Directors, Regions I-X 



• 

• 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of A!r Oualitv Plannina and Standards 

_ .. ' 

Research Triangle Park, North Carolina 27711 
PN 172-89-04-07-073 

7 APR 1sS0 

MEMOR>..NDUM 

SUBJECT: 

FROM: 

TO: 

(MD-15) 

Director, Air Management Division 
Regions I, III, IX 

Director, Air and Waste Management Division 
Region II 

Director, Air, Pesticides, and Toxic Division 
Regions IV, VI 

Director, Air and Radiation Division 
Region V 

Director, Air and Toxics Division 
Regions VII, VIII, X 

This memorandum clarifies the Environmental Protection 
Agency (EPA) policy concerning baseline calculations for volatile 
organic compounds (VOC) emission trades involving cross-line 
averaging for coating operations. The major issues are 
appropriate procedures to develop a baseline for cross-line 
averaging, and use of emission limitations (caps) for sources 
seeking cross-line averaging. 

As you know, EPA policy treats cross-line averages as 
bubbles covered under the emissions trading policy statement 
(ETPS). Cross-line averaging refers to the averaging of 
emissions from two or more operations or sources to achieve 
compliance with the emission limits of a rule (generally 
expressed in units of mass of voe per volume of coating, or mass 
of voe per volume of solids applied). 

The ETPS defines baselines as the lower of actual or 
allowable emissions [or RACT-allowable for nonattainment areas 
needing but lacking an approved attainment demonstration (NALD)J 
in a mass per time unit (e.g., tons/year or pounds/day). This 
value is calculated as the product of an emission rate (e.g. 1 in 
lb of solids applied), a capacity utilization (e.g., lb of solids 



applied/hour), and the hours of operation (e.g., in hours/day). 
This is an obvious discrepancy because cross-line averaging does 
not require a limit on production but the ETPS appears to require 
a cap on production. However, page 43843 of the ETPS states: 

"Unless enforceable restrictions are or have been 
placed on capacity utilization and hours of operation, 
or on overall emissions, maximum values for capacity 
utilization and hours of operation must generally be 
used in calculating post-trade emission limits and in 
modeling of the post-bubble case." 

The word "generally" in this sentence was explicitly 
included to·preserve the option of cross-line averaging as 
discussed above. In other words, cross-line averaging was an 
exception to the general ETPS. Therefore, a cross-line average 
is consistent with EPA policy if the trade is based on the lower 
of actual or allowable emission rate (or RACT-allowable for 
NALD's) and current production. No assumptions are needed 
concerning historic production; the trade is based solely on the 
appropriate emission rate. 

In a cross-line average, credit is generated and used over 
a 24-hour period (i.e., a lower emission rate on one line 

• 

compensates for a high emission rate on another line) and, • 
therefore, the amount of credit does not depend on historical 
production. 

Even though use of caps is not required for cross-line 
averaging, they would obviously be more beneficial (than no cap) 
in providing progress toward attainment and maintenance in 
NALD's. Thus, EPA would encourage caps. 

Note that, for NALD's, if one coating line in the trade had, 
within the 2 years preceding the date of applications, used a 
coating whose voe content was lower than the SIP-allowable or 
RACT-allowable, that lower rate must be used in calculating the 
baseline emission rate for the plant. 

Ted Creekmore (629-5699) is available for further discussion 
of these issues. 

cc: T. Helms c. Stahl, R-III 
J. Silvasi K. Prince, R-IV 
T. Creekmore L. Schultz, R-V 
R. Ossias B. Riddle, R-VI 
H. Hoffman c. Whitmore, R-VII 
B. Elman D. Wells, R-VIII 
M. Cypser J. Ungvarsky, R-IX 
D. Conroy D. Bray, R-X 
M. Gonzalas, R-II • 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of ll.ir Quality Planning and Standards 
Research Triarigle Park, North Carolina 277i 1 

PN 172-89-04-03-072 

APR 0 3 1989 

MEMORANDUM 

SUBJECT: Applicability of Miscellaneous Metal Parts and Products 
Coatings Regulations to Adhesives, Sealants and Fillers 

FROM: G. T. Helms, Chief /(~ 
Ozone/Carbon Monoxide Programs Branch 

TO: Steve Rothblatt, Chief 
Air and Radiation Branch, Region V 

This memorandum is in response to a question concerning 
whether adhesives, sealants, and fillers must be treated as 
coatings subject to miscellaneous metal parts and products 
regulations. In particular, the exemption of adhesives, 
sealants, and fillers was identified by Region V as a deficiency 
in Wisconsin's volatile organic compound (VOC) regulations. 
Wisconsin's voe rule for miscellaneous metal parts and products 
exempts adhesives and materials used to prepare a surface for 
adhesives; and it also exempts sealants or fillers whose purpose 
is to seal or fill seams, joints, holes, and minor imperfections 
of surfaces. The state has requested national guidance which 
indicates that the application of adhesives, sealants, and 
fillers to metal parts must be subject to surface coating 
regulations. 

The Control Techniques Guideline (CTG) for miscellaneous 
metal parts and products does not specifically exempt the 
application of adhesives, sealants, and fillers, nor are such 
exemptions contained in any subsequent EPA guidance. In general, 
these must be considered coatings and be required to meet RACT 
limits for miscellaneous metal parts operations. Any State 
regulations which currently contain a blanket exemption for these 
coatings should be revised to eliminate the exemption. However, 
a state would still have the option of making a demonstration, on 
a case-by-case basis, that a particular adhesive, sealant or 
filler should not be considered a coating, as intended by the 
CTG. If such a demonstration is made, an exemption could be 
allowed through a site-specific SIP revision. 

If you have any questions, please call John Silvasi (FTS 
629-5666) or David Cole (FTS 629-5497). 

cc: Air Branch Chiefs, Regions I-X 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

PN 172-89-03-16-071 

MAR 16 1389 

MEMORANDUM 

TO: 

John Seitz, Director 
Stationary source Co 

David Kee, Director 
Air and Radiation Division, Region V 

We have reviewed your memorandum dated December 7, 1988 
regarding two issues on compliance schedules for VOe's. The 
first issue pertains to U.S. Environmental Protection Agency's 
{EPA's) continuity policy, which requires that each source comply 
with an existing State implementation plan (SIP) until the new or 
revised SI.P is met. As you stated in your memorandum, this 
policy has been (and continues to be) a key feature of EPA's 
implementation of Part D of the Clean Air Act. This memorandum 
reaffirms EPA's intention of supporting and maintaining this 
policy, particularly in light of the post-1987 SIP calls and 
correction of voe deficiencies and deviations. 

The second issue pertains to a source's need and/or request 
for additional time to comply with the revised voe regulations. 
You proposed two approaches for extending compliance schedules 
for corrected voe rules. 

The first approach would not grant any additional compliance 
time except through the delayed compliance order (DCO) process. 
(Under the oeo process, a source may request up to an additional 
3 years to comply with a voe regulation.) We recommend this 
approach (i.e., immediately effective rules with case-by-case 
DCO's) when the changes are trivial or simply clarify previous 
interpretations and do not impose significant new, additional 
burdens on sources that were otherwise in compliance with the 
approved SIP. (Sources not in compliance with existing 
requirements should not be allowed additional compliance time, 



and instead should be handled through a traditional compliance • 
approach.) In addition, when a rule change affects only part of 
a source category or the State cannot document how the change 
will affect sources, the rule should be immediately effective 
(and the DCO process is appropriate). 

However, this first approach (no additional compliance time) 
may be unduly restrictive in circumstances where previously 
exempted sources are newly regulated, or where sources that 
previously complied with the approved SIP now require major 
process changes and/or major capital expenditures to comply. 
In these instances, we recommend the second approach of setting a 
"presumptive norm" compliance schedule of 1 year or less (from 
the effective date of the revised rule). However, under this 
second approach, the State is obligated to clearly demonstrate 
that these circumstances exist for all sources eligible for this 
"presumptive norm." The "presumptive norm" compliance time 
frame would not necessarily apply to an entire source category. 
In this case, the state's regulation allowing the "presumptive 
norm" would need to clearly specify that portion of the source 
category affected. Conversely, the regulation would need to 
clearly specify that the other sources in the category have an 
immediately effective compliance date (i.e., the DCO is the only 
route available for an extension). 

Under the "presumptive norm" approach, we also agree with • 
your suggestion that any source requesting additional time beyond 
the 1 year would be required to apply for a DCO, rather than 
submitting a rule revision. If a DCO becomes necessary, we would 
encourage the Regional Off ices to limit compliance date 
extensions to the minimum time necessary to comply with the 
modified regulations, not to exceed 3 years from the date of rule 
adoption. Further, the DCO should be limited only to changes 
made necess~ry by the rule change. Noncompliance incidental to 
the rule change should not be included in the DCO; instead, these 
cases should be handled through normal compliance mechanisms. In 
any case, EPA retains the responsibility to ensure that-any 
compliance schedule, whether it is contained in the SIP submittal 
or is the result of a DCO, meets the Clean Air Act's requirements 
of expeditiousness. 

While EPA's policy on grandfathering provisions would apply 
in these compliance cases (memorandum from Gerald A. Emison, 
Office of Air Quality Planning and Standards, to Air Division -jf 
Directors, "Grandfathering of Requirements for Pending SIP 
Revisions," June 27, 1988), we are not aware of any SIP 
submittals that would be grandfathered by this policy. Please 
advise us if this is not the case. 

• 
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If you have any questions or comments, please call John 
Silvasi at FTS 629-5666 or David Cole at FTS 629-5497. 

Attachment 

cc: R. Ossias, OGC 
Air Director, Regions I-X 
Air Branch Chief, Regions I-X 
Regional Division Directors 
Regional Air Branch Chiefs (Programs and Compliance) 
VOC Regulatory Contacts 
VOC Compliance Contacts 
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UNITeO STATES fNVIRONMENTAL. PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North <:arotina 27711 · 

1 5 FEB 1'!2 PN 172-89-02-15-070 

TO: W111f• Hathaway, Ofr tor 
A1r, Pestictdes and Toxics D1v1sio", EPA Region VI 

Recently. the Emission Standards Dfvfsfon coimttnttd on Loufsfana•s 
r•vfsed draft marine vapor recovery regulation (Ste attached MtmO). As 
you know. other State and local agencfes are also pursuing rtgu1at1on of 
marine ve5se1 loading operations, including the State of New ~er,e1 tnd 
Calffornia's Bay A~ea Air Qu&11t;y Management Distrfct (BAAQMD). Control 
of marine vessei em1ss1ons has raised an issue of safe operation of vapor 
control systems. The Coast Guard 1s addressing the fssue of safety b¥ 
develop1ng regulations which will specify equipment and procedures deemed 
necessary to ensure safe operation during loading and vapor control 
optrat1ons. 

· Control of marine vessels has also raiied the issue of deteMRining 
compliance with regu1at1ons, given both the present lack of knowledge 
concernfng vapor co11ect1on efficiency when close-1oaded for the purpose 
of vapor control and the lack of a vapor coltectton test for the purpose 
of determ1nfn; complf•nce. Therefore, we thought it would be useful to 
describe a1ternat1vt approacht$ to ensure emfss1on control which, ff 
adopted, would result fn 1deqM1te vapor co11eetfon and would also resolve 
th• issue of vapor co11tetion etffciency and compliance detennfn1tfon. A 
more detailed description of tht issue and an approach to ~eso1ve it are 
discussed 1n tht following paragraphs. 

BA~GROUND 

Prtstnt11, nearly 111 marine ves~els are 1oaded w1th the vessel 
hatches or tltvtttd vent pfpes open to the atRto~phere; cargo vapors are 
s1mp11 d1s?1aced to the a1'nosphere. To effectively control these vapors 
the following steps are neeessary: 



• 

2 

1. 111 openfngs to the atmosphere must be closed during loading; 

2. a flpor.colleetion p;p;ng system must be installed· the pfpfng 
manifold s1stem will most likely be either attached directly to the 
hatches or be connected to the elevated vent 1 fnes, and; 

3. the tntf re control system - including the vesstl vapor piping, 
the pfpf n9 Whfth connects to the vessel •anf fold p1pfn; and routes vapors 
t.c tht contro1 vn1t. and the control un1t - .. st be designed to not exceed 
the posf tfve and negatfve rr•ssure settings of tht vessel settfngs of the 
vtsstl pressure-vacuURt (PY vents. 

Marfne vessels are not structur•11y d•signed to withstand very 1•'fe 
pressure increases or de<;reases in tbe cargo sp&ce relative to a1Jnospher1c 
pressure. Vessels •11 wfthstand pressu~e chan9es of 1 few pounds per 
square inch 91u9e. All vtss&ls are equipped with PY vents which open to 
a111osphere when pressure inside the vessel exceeds the PY vent pressure 
setting end also open into the vessel ff ne;atfve pressure develops which 
exceeds the PV vent pressure setting, Pressure chenges occur during 
loadfng, untoadfng. end when cargo vapors expand and contract with tanper
atcJre chan9es. The PY vents are designed to open at pressure settings 
well below vesse1 pressure tolerances to 1vofd c1tastrophic faf1ure of 
the. vessel. Vapor eontroi systems ean be designed to operate below the 
PY vent prtssure settings to prevent vapor loss during lotdin9. 

. Reeentl1. both the States of louisiana and New Jersey, and Ca11fort1i11 s 
BAAQMD have adopted regulations for marine vesstl loading operations. These 
regulations specify overall control system tfftcthtness in the fonnet of a 
percent ewaiss1on reduction requ;rement and/or 1 mass rate 1imft. Under 
e;thtr regulatory approach, en estimate of vapor co11tet1on tfffefency w111 
need to be deterwfntd. With 1 percent emission reduct;on requirement a 
detennf nat1on of add-on control unft •ff1cfency fs also needed; the 
efficiency can b~ determined durin9 1nitia1 comp1fance and operation of 
the control device 1nsu~ed subseQuent1y by mon1tor1n9 proee$S par1111eter(s) 
(e.g., operating temp1r1tu~ts of a thtrMa1 1netnerator). However, with a 
•ss rate 1 imit, 110rt testing is required by vfrtue of having to test 
•ver, vesse1 that ts loaded to detenn1ne either compliance or 1pp11cab1111J'. 
The~efore. rtgulattons which ensure good vapor capture efffciency and then 
concentrete on test requirements for tht add-on control device wf11 lftely 
m1r.tm1ze the costs of regu1et1on. 

Wt have dtvt1oped much know1edge on ad~on contro1 devices and expect 
f ncfnerttors. fl1re$, and recovery devices to perform the saine here as 
for other volotflt organic compound (YOC) strtains. Properly des19ned and 
operated thenaa1 incinerators, fltres. •nd recovery devices would be 
expected to achieve 98, 98, and 95 percent emission reduction, respectively, 
when tasted during the 1atter part of loading when ~apors tend to be at 
their highest concentrations. 

• 

• 

• 
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To 'Olllply wtth 1 percent emission reduct;on req~irement, one must 
know both tht vapor collection efficiency and the em;ssion reduction 
achftved by the add-on control unit (e.g., inc;nerationl (f.e •• Percent 
!mftsfon Reductfon • Vapor Colleetfon Efficienc1 x Add-on control Unft 
Efftciency), Wt do not have a test method dtstgned to detenntne vapo~ 
co11ectfon efftcfency. Therefo,t. a measurement of vapor collection 
tfffctenc:y wf11 not be available. Add1t1on111y, ft is not c1e1r how 
t'ght vessels will be once they are closed for control purposes. Because 
of th1s uncertainty, vapor leakage frotR the PV vents and the hatch covers 
•~e of particular concern. We do not know to what extent ff any, that PV 
vents and hatch covers that are part of 1 wt11-desfgned systell wfll leak 
vap0rs during 1oadtn9 operations. The American Petroleum Instftutt's 
(API) Marfne Veatt1 Emf ssfons Task Foret fs 9atherfng data to 1ddrtss 
thfs concern; the APl Task Force ;s schtdultd to make recomaendatfon1 to 
API by •fd-1'8t. Vt wfll review their data when they bece11e ava11ablt. 

The degree of vapor to11ect;on and the ~•thodology to demonstrate 
compliance with the requirement may either be rtqufred Of fmplfed fn the 
re9u1atio~. Yapot cc11ect1on efficiency, depending on the stringency of 
the requirements, wf 11 affect the design of the add-on control systtnt. 
Vapor co11ection systems may be desi9ned to result tn etther • slight 
positive or negative pressure in the vesse1. The most stringent requ1re-
ment would spee1f1 collection of all vapors withovt ony leakage and would 
likely necessitate a des1gn system which, when operitfng. results t~ a 
slight vaculll! in the vessei to prevent vapors from escaping. A1though 1t 
is clear that a vessel under t1ight negative pressure wfll not leak voe. 
1t 1s not clear whether a vesstl operating under a s1fght Pos1tive pressure 
will leak to an extent to preclude compliance. Although Coost Guard 
s1fetir requtrecnents will ensure that positive or negatfve prtssure w1th1n 
the vesse1 w111 not explode or implode the vessel • ..optrfcal data demon
strating the degree of tightness unde~ • positive pressure systein ere 
rather limited, 1f not nonexistent. Wt •~•. however, suggesting the 
following approaches to en5ure high ctpture efficiency and effective con
trol which would allow vessels to maintain tither 1 slfght positive or 
ntgatfvt pressure while connected to a vapor control 1yst11n. 

Suggested A1ttrnat1vt Approaches For Ensuring E~issfon Control 

First, the norat for all •ar1nt vessei control strategies should be t 
tot111y closed vessel/vapor cafture system. That ts, during loading all 
hatches should be closed and a 1 PV vents should remain ihut wh11e 1oad1ng. 
Tht cont~o1 S.)'stem cou1d operate under either a positive or negat1ve 
pressure depending on the type of vessel being loaded • 
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The onbotrd vapor collection 11ste111 would then route vaPors to the 
add-on contro1 unf t. Second, the EPA Method 21 can be used as a surrogate 
vapor collection efficiency test to ensur• thtt essentially a11 the 
vapors are btfng-co11ected. MethOd 21 fs presently used as a screening 
technfque to equipment component leaks wh1ch require maintenance. We are 
111W1tng thet hatch covers and PV vents tn particular wi11 not leak to 
an tppttctab1e extent under '1osed loeding condittons for many vessels. 
lf hatch covers and PV vents do not 1tak lte>re than other components 
(e.9., J>\llps, va1ves, flan91s. and prtssure relief devices), then tht 
aass t11f ss1ons estimated from vessel equ1pnent leaks w111 bt re1at1ve1y 
S11all when compa~ed t:o tota1 cargo vapor ••ss. Thertfore. ff vessel 
c09p0nents can pass a Method 21 screenfng test, then wt art confident of 
a h19h vapor colltctfon e,f1eieney. The Method Zl leak deff nftion of 
10,000 ppcn, which is •••sured at potential leak 1nterf1ces (hatch cover 
gaskets), 1s bas•d on empfrf,al data ,or valves and pumps and represents 
the scr .. n1ng value above which 1pproxfm1tely 95 percent of 111ss .. 1ss1ons 
occur. Although ltttle data exist to support the abflt~ of vessels to 
11ett Method 21 with • 10,000 pp11 leak deffnttfon. both Exxon and Chevron 
rteently perfol"'8'ed Method 21 tests on thefr vessels and stated at a Coast 
Guard Meeting that the results suggest that some vessels. when closed and 
loeded, ma,y be tfght enough to meet MethOd 21 with a 10,000 ppm leak 
deftnftion. Presently, •leak deffnftton of 10,000 ppm can be used vfth 
the understandfn9 that as •ore ecnpf rfcal data ere colleeted. a different 
definition may be dtvt1oped for the purpose of demonstrating high vapor 
collection etf1ciency. 

· The suggested alternative 1pproaches for ensuring t1111ss1on control 
1re as follows: 

1. Vessels op1r1ted below 1tmosp~ric pressure during 1oad1no w111 
be tx .. pt from dei.nn1n1ng vapor colltct1on tff1ctency. Vapor collection 
tffieienc1 will be 1ssuw.ed to be 100 percent. 

2. Yassels operated above aunospheric p~essure will l>e tested u5in9 
EPA Method 21. Vessels which have equipCRent meeting a Method 21 action 
level of 20.000 ppmv when tested during the last 20 pel"Ctnt of loading 
wf11 be assumed to have a vapor collection eff1cienc1 equal to 100 pe?"Cent. 
Dur1r19 fn1tf 11 loading of product, d1sp1aetd vapors are genera11y lean. 
Therefore. testing 1s specified at the end of loading when vessel vapors 
ire at their hfghest concentration of voe. 

3. Vtsse1s operated above atmospheric pressure and failing EPA 
Method 21 test1n9 ma_y perfonn -.1ntenance on leaking equipment and test 
a911n. 

• 

• 

• 
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It is rteOllllended that vessel operating pressure be •easured at the 
shtp/shol"t •anf fold and be adjusted to account for the pressure differen
tial between the.pressure measured at the ship/shore manifold and the 
pressure fn tltt vessel•s cargo tanks. Measurfnf et the ship/shore manifold 
would provtde 1 'onvtn1tnt location to check prtssurt levels rather than 
aeasur1ng pressure at each cargo hold and hiving to bo1rd the vessel to 
read the gauges. The Coast Guard would lfke to el;m1nat1 the nttd for 
ptrsonne1 to board the vessels because of safety constderatfons. 

A1so, the frequency of perfonn1ng the Method 21 test has not been 
detennintd. gjven the lack of data concerning marine vessel compon@nts and 
how component 1 elk frequency changes w1 th t1at. However, one shou1 d not 
confuse the frequency of Method 21 screening for leak detection and repair 
programs, such as those frequenc1ts speciff ed fn new source perfon11ance 
standards, for the purpose of rtducfn9 etnf ssfons from leak;ng components, 
wfth using Method 21 as 1 surrogate vapor co11ect1on efffe1ency test. For 
compli1nce purposes, a vapor colltctfon eff1cfency test ma.y be needed 
only once a 1e1r. 

If you have any questions please call David Markwordt at (919) 541-
0837 or FTS 629-0837. 

Attachlent 

cc: Jorge Berlcow1 tz, New Jer~ OEP 
Gus Yon Bodungen, Lou11ian1 DEQ 
Jf• K1ras, California BAAQMD 
Cepta1n John Maxham, Coast Guard 
Air Directors. Regions l·V, Vll·X 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

8.03-11 

PN 172-89-01-27-069 

2 7 JAN 192~ 

MEMORANDUM 

SUBJECT: Transmittal of Questions and Answers on Emission 
Inventories for Post-1987 Ozone and Carbon Monoxide 
State Implementation Plan Call Areas 

FROM: William G. Laxton, DirectJJ:/dtJ . ~'4£, 
Techni~al support Divisi~~l4) 

TO: Chief, State Air Programs Branch, Region I 
Chief, Air Programs Branch, Regions II-IV, VI, VIII-X 
Chief, Air and Radiation Branch, Region V 
Chief, Air Branch, Region VII 
Chief, Air Compliance Branch, Regions IV-V 
Chief, Air Enforcement Branch III 
Chief, Air Operations Branch, Region IX 

The purpose of this memorandum is to transmit to you the 
second issuance of EPA responses to specific questions and issues 
concerning the proposed post-1987 ozone/carbon monoxide State 
Implementation Plan emission inventory requirements and 
procedures. The previous issuance, dated August 15, 1988, 
addressed questions regarding policy and requirements issues. 
This issuance responds to questions and issues collected during 
and since the recently completed emission inventory workshops. 

We have prepared responses to some of these important 
questions and are sending a collection of the questions and 
responses to you and all of the workshop attendees. Answers to 
the remaining questions are in preparation and will be mailed 
under a similar cover letter as soon as they are available. 

Attachments 

cc: Charles Gray, OMS 
John Calcagni, OAQPS 



General Guidance Issues 

Q: Some of the guidance presented at the workshops was not in 
final form. How should the states and local agencies 
proceed in preparing the inventories without final 
requirements and procedures? 

A: The key guidance on the requirements and procedures was 
provided at the workshops in essentially final form. 
Revisions incorporated since the workshops have been 
primarily editorial corrections and clarifications resulting 
from discussions at the workshops. The substance of the 
guidance materials, as indicated at each of the workshops, 
has not been revised. Additional guidance materials on the 
application of MOBILE4 and on preparing quality assurance 
plans are being provided early in 1989. Absence of these 
guidance materials at this time is not expected to hamper 
initial progress in the development of the inventories. The 
information in the additional guidance can be applied as it 
is received. 

Q: Does EPA foresee presentation of workshops covering other 
facets of emission inventory and SIP development (e.g., 
emission projections, modeling, reasonable further progress, 
mobile source emissions, and control strategy development)? 

A: Additional guidance is being developed beyond that presented 
at the workshop, primarily involving MOBILE4, projected 
inventories, and AIRSHED modeling. Workshops will be 
planned depending on the perceived needs and requests from 
State and local agencies. 

Q: What is meant by the phrase "draft emission inventory" when 
describing the requirements for submittal of a base year 
emission inventory? 

A: The term "draft" was used in guidance documents distributed 
at the o3 and co SIP emission inventory workshops and in 
discussions at the workshops to refer to the initial 
submittal of emission inventories due within one year of 
receipt of the inventory guidance. The term was meant to 
convey that while the initial base year inventories are to 
be complete, the inventories will undergo a review by EPA 
and that revisions or additions may be required before the 
final inventory is submitted with the SIP. The term "draft" 
has been eliminated from the final versions of the guidance 
documents to avoid the potential for inference of a brief or 
incomplete inventory effort. 

• 
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Q: What type of input data will be needed for MOBILE4? 

A: Draft MOBILE4 input guidance was distributed at the 
workshops. A summary of the input data is below. Note that 
some of these data will have default values built into the 
model for cases where a State elects not to use local data. 
Specify local data for: 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Region for which emission factors are to be calculated 
(e.g., low or high altitude) 

Calendar year 

Vehicle speed 

Ambient temperature (e.g., daily minimum and maximum) 

Percentage of total VMT attributable to noncatalyst 
vehicles operating in the cold-start mode 

Percentage of total VMT attributable to catalyst vehicles 
operating in the hot-start mode 

Percentage of total VMT attributable to catalyst vehicles 
operating in the cold-start mode 

Fuel volatility for season of interest 

ASTM volatility class 

Specify local data or use default values reflecting national 
averages for: 

0 

0 

0 

Distribution of VMT by vehicle type 

Vehicle model year and accumulated mileage distributions 

Factors to correct light duty vehicle emissions for air 
conditioner use, extra loading, trailer towing, and 
humidity 

Specify control program parameter, when applicable: 

0 Inspection/Maintenance (I/M) Program 
- Start year 
- Stringency 
- Model years included 
- Waiver rate 
- Program enforcement level 

2 



Q: 

- Inspection frequency 
- Vehicle types included 

0 
- I/M test used 
Fuel Volatility Control 

- Reid vapor pressure (RVP) of fuel at control level 
- Start year 

0 Stage II Control 

- Start year 
- Number of phase-in years 
- Percent efficiency 

0 Anti-Tampering Program 

- Start years 
- Model years included 
- Vehicle types included 
- Centralized computer-aided or manual program 
- Components inspected 

In the discussion of estimation of voe emissions from 
municipal solid waste landfills at the top of page 4-32 in 
the reference entitled Procedures For The Preparation Of 
Emission Inventories For Precursors Of Ozone, Volume I, EPA 
450/4-88-021, December 1988, what is meant by "this emission 
factor represents an estimate of the average annual 
emissions over the lifetime of a landfill ... 11 ? 

A: The "lifetime of a landfill" refers to the time that 
municipal solid wastes exist in a landfill, whether the 
landfill is operating or closed. 

3 
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Modeling Issues 

Q: What is EPA's position regarding the use of the Urban 
Airshed Model (UAM) versus EI<MA in preparing the SIP? 

A: Either method is acceptable for use in SIP attainment 
demonstrations. Of the two approaches, the UAM is generally 
preferred because the model has the potential for better 
evaluation of the effect of detailed control strategies. 
The model has better spatial and temporal resolution, 
ability to consider different reactivities of voe emissions, 
and more extensive capabilities for assessing effects of 
strategies on factors other than peak ozone. 

Q: How does the EKMA model factor in the effects of elevated 
releases from point sources? 

A: All voe and co emissions are assumed to occur in the well 
mixed layer. The proposed EKMA guidance outlines a 
procedure to address NOx emissions from tall stacks. In 
essence, the user must calculate a plume rise for the NOx 
source and determine whether this height is above or below 
the hourly mixing height used in EKMA. Thus, emissions from 
elevated sources are ignored unless and until the mixed 
layer grows to include the plume's effective stack height . 

Q: 

A: 

Q: 

A: 

How is the EKMA model reconciled with the possibility that 
ozone may be at higher locations where no monitors are 
located? 

EKMA relies upon a measured ozone level as one of the key 
inputs and assumes that the measured value represents the 
maximum ozone level. The ozone monitoring guidance has been 
developed with this purpose. On the other hand, the more 
sophisticated UAM may produce results indicating maximum 
ozone levels at locations other than the monitoring sites. 

If the EKMA trajectory traverses only a limited number of 
counties in an MSA/CMSA, what is the purpose for 
inventorying the entire MSA/CMSA? 

EKMA relies on data from the ozone monitoring network to 
provide the maximum ozone levels in the MSA/CMSA. In most 
cases, resource constraints prevent monitoring to cover all 
possible wind directions and all distances. As a result, 
the maximum ozone level may very well occur at some 
unmeasured site or direction. Emissions from the entire 
MSA/CMSA must be controlled to account for directions and 

4 



Q: 
distances not covered by the monitoring network. 
What spatial detail is necessary to apply EKMA and why is 
such spatial detail important? 

A: Emissions data on a countywide basis may be used in applying 
EKMA. Subcounty gridding ia also allowable providing the 
grids are at least lOk by lOk in size. Spatial resolution 
is important in accounting for significant variations in 
terms of location and time of day. 

Q: What is EPA's guidance regarding modeling of natural voe 
sources? 

A: EPA is currently conducting analyses using the UAM to 
establish the effect of biogenic emissions on ozone levels. 
If the results indicate biogenic emissions are significant 
in urban scale ozone analyses, EPA will revise the guidance 
and the models to include an inventory and application of 
biogenic emissions. The estimates of biogenic emissions for 
the U. S. should be available as part of the National Acid 
Precipitation Assessment Program (NAPAP) by the middle of 
1989. 

Q: Are the inventory requirements and guidance EPA has provided 
consistent with use of either EKMA or UAM so that either may 
be selected for use at a later time? 

A: The inventory guidance defines the basic data required for 
the application of EKMA. As discussed in the guidance, 
these data and optional data are also required for 
application of the UAM. Such optional data include source 
location coordinates and stack parameters (e.g., stack 
height, stack exit diameter, exhaust gas temperature, and 
volume flow rate). Use of the UAM also requires that voe 
emissions be speciated or separated into specific chemical 
mechanism categories. The EPA is developing default 
speciation values for categorizing voe emissions by source 
classification code (Sec). The SAM PC system will 
accommodate the data elements required for UAM application. 
States and local agencies should determine early which model 
will be used in order to request the appropriate data from 
sources. 
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Q: To what extent is wind direction/source-monitor orientation 
factored into an EKMA analysis? 

A: For an area without significant transport, wind direction 
data are used to establish whether winds are generally in 
the direction from the central city towards the "downwind" 
ozone monitor. 

For an area with significant transport, wind direction and 
speed data from several stations are used to define a 
backward trajectory in determining likely sources for 
transported ozone. 

Q: Is EKMA sensitive to boundary conditions, and what is the 
guidance available for selecting appropriate boundary 
conditions? Will the NE states rely on ROMNET to establish 
boundaries? 

A: The EKMA guidance outlines procedures for determining 
present and future levels of boundary parameters to which 
the model is sensitive (NMOC, NOx, and ozone aloft). Areas 
in the northeast are expected to use ROMNET results in 
determining boundary conditions for EKMA. The EPA is 
preparing procedures for converting ROMNET outputs into 
values needed to run EKMA . 

6 



Quality Assurance Issues 

Q: When should quality assurance plans for the o3;co SIP 
emission inventories be submitted by the States? 

A: Quality assurance (QA) plans should be submitted early to 
allow for review by EPA before inventory compilation and QA 
efforts are completed by the States. While the timing for 
submitting the QA plans must be determined in cooperation 
with the Regional Office, we recommended to the Regional 
Off ices that the State and local agencies submit QA plans 
within 60 days of Regional Office notification to submit the 
QA plan. This notification should include the guidance 
materials on preparing the QA plans. 

Q: How does EPA plan to verify vehicle miles travelled (VMT) 
data developed by the Department of Transportation, but not 
submitted to EPA? 

A: The EPA will not verify the VMT data as part of our QA 
program; that responsibility will lie with the State and 
local agencies using the data. Each State should discuss 
the procedures for verifying the VMT data as well as other 
critical data elements in the required QA plans. 

Q: Is each State or local agency expected to designate and 
provide a quality assurance (QA) person? 

A: Yes. This person need not be devoted full time to QA 
activities but should be independent from other emission 
inventory functions. 

Q: Must each State and local agency prepare a QA plan to submit 
to EPA? 

A: Only the State agencies are required to submit a QA plan to 
EPA for approval; although, every inventory preparation 
agency should develop and follow a comprehensive QA plan. 
Depending on the size of each local agency and the resources 
available to complete the inventory efforts, States may 
require that the local agencies also prepare QA plans. 

Q: Explain the manual and computer-aided quality assurance/ 
quality control (QA/QC) review program planned by EPA. 

A: The EPA is developing QA/QC emission inventory checks that 
will be applied to both manual and computer-aided 
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operations. The envisioned approach is to apply a 
checklist-driven manual review to each inventory, not 
necessarily to each source or source category in the 
inventory. This primarily administrative check will ensure 
that all of the required data are submitted, while some 
technical checks will be performed, as well. The computer
aided review, based primarily on the SAM PC system, will 
incorporate the same checklist for review and will include a 
more intensive technical review of critical data elements 
for selected sources. The SAM PC system with the QA/QC 
checks will be available to the State and local agencies in 
preparing the emission inventories . 

8 



Q: on January 18, 1989, a Federal Register notice was issued 
adding four chlorofluorocarbons to the list of organic 
compounds that EPA considers to be negligibly reactive (54 
FR 1987). Should these compounds be excluded from post-1987 
ozone State Implementation Plan (SIP) emission inventories? 

A: In the guidance document entitled Procedures For The 
Preparation Of Emission Inventories Of ozone Precursors, 
December 1988, it is stated that methane, ethane, methylene 
chloride, methyl chloroform (1,1,1-trichloroethane), and 
seven CFC's (CFC's 11, 12, 22, 113, 114, 115, and FC 23) are 
considered nonreactive under atmospheric conditions and 
should be excluded from ozone SIP emission inventories (see 
page 2-13 of reference). The Federal Register notice 
mentioned above adds CFC's 123, 14lb, 142b, and FC 134a to 
this list. Therefore, in addition to the eleven nonreactive 
VOC's mentioned in previous guidance, these four CFC's 
should be exluded from ozone SIP emission inventories. 

• 

• 
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Urban Airshed Model CUAM) 

Background 

Historically, UAM applications have been conducted on a case 
by case basis. Generally, a consensus agreement is reached 
among participating agencies and/or industries regarding 
selection of modeling episodes. Typically, two to five 
prototypical meteorological episodes associated with elevated 
ozone are used. Future guidance on using UAM in SIP 
applications will address this issue. 

Q: Explain how the UAM is used to determine attainment especially 
with regard to use of future projected base case emissions as 
opposed to current observed air quality, and to the 
determination of the amount of emission reduction needed. 

A: Applications of the UAM generally involve a three-step 
procedure. First, model performance is evaluated with current 
emissions inventory and current air quality data associated 
with a current meteorological episode. Second, current 
emissions are projected to a future year using growth factors, 
which are as category specific as possible, to form a future 
base emissions inventory. The UAM is run with this future 
base inventory. Third, simulations are run with emissions 
control strategies incorporating various control measures 
reflecting voe, NOx, and co emissions changes relative to the 
future base inventory. 

Attainment could be demonstrated by a future year emissions 
strategy which produces a predicted future year ozone level 
at or below the ozone NAAQS for each modeled episode. 

Q: Must the States undertake extensive efforts to speciate 
emissions in order to apply the UAM? 

A: The UAM handles voe composition (speciation) as explicit 
inputs in the emission files. In the absence of source 
specific speciation data, default speciation profiles 
associated with various source categories may be applied. 
These data are compiled in the Air Emissions Speciation 
Manual, Volume 1 (EPA-450/2-88-0056). 

Q: Is UAM sensitive to boundary conditions? What guidance exists 
concerning selection of appropriate boundary conditions? Will 
ROMNET be used in the Northeast u. s. to generate boundary 
conditions? 

A: UAM simulations may be affected by poorly characterized 
boundary conditions; however, the effect of boundary 
concentrations can be mitigated somewhat by expanding the 



modeling domain so that the significance of boundary 
concentrations are reduced. Data from upwind monitoring • 
stations not subject to effects from nearby sources of NOx 
should be used. 

For domains under certain meteorological episodes, output from 
Regional Oxidant Model (ROM), which provides a more 
comprehensive set of boundary conditions, can be used for UAM 
boundary concentrations. 

Q: What is the minimum computer hardware requirement to run UAM? 

A: Typical applications of UAM have been performed on mainframe 
computers; however, minicomputers or enhanced PC equipment 
(e.g., microvax) can perform the functions required for most 

UAM applications if dedicated for this purpose. 

Q: What post processor options/capabilities exist with UAM? 

A: current post processing options in UAM include instantaneous 
or average concentration grid maps for selected species at 
selected times, peak concentrations at selected locations or 
times, and statistical comparisons of predicted and observed 
values (gross differences among all pairs or peaks, with or 
without temporal constraints - bias). 

Q: summarize the scope and intent of the five-city study 
regarding the use of less data intensive UAM applications and 
the EKMA versus UAM comparisons. 

A: The following major objectives are incorporated in EPA' s 
five-city UAM Study: 1) transfer UAM technology to 
participating states, 2) assess the impact of alternative, 
oxygenated fuels on ambient ozone levels, 3) provide 
methodology for applying UAM with routinely available input 
data, and 4) evaluate UAM application using routine data 
relative to applications using richer data bases. The study 
commenced in 1988 and will continue through most of FY-89. 
The cities include New York, St. Louis, Dallas/Ft. Worth, 
Atlanta, and Philadelphia. 

Q: What is EPA's position regarding use of the UAM versus EKMA? 

A: Either model is acceptable for use in SIP attainment 
demonstrations. Of the two approaches, the UAM is the 
preferred approach. This model has the potential for better 
evaluating the effect of detailed control strategies as a 
result of its spatial resolution, ability to consider 
differing reactivity of voe emissions, and more extensive 
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Q: 

A: 

capability for assessing effects of strategies on factors 
other than peak ozone. 

What spatial detail is needed for the inventory? How are the 
gridded inventory input requirements reconciled with the 
irregular shapes of most nonattairunent areas? 

Typical grid square sizes used in the UAM applications range 
from 2 to 5 km on a side. Grid squares as large as 8 km on 
a side have been used to model a few very large areas. Such 
grid sizes should create no particular problems for most point 
sources as location of point sources can be identified 
precisely. Mobile or area source emissions, which may be 
estimated only on a countywide basis need to be suballocated 
to the appropriate grid squares. Surrogate information such 
as population distribution or VMT data are generally used to 
perform this suballocation . 



co SIP Emission Inventory 

Q: Over what geographic area must the CO SIP emission inventory 
be compiled and is a grid required for the emissions 
inventory? 

A: Most areas will be required to prepare a co SIP emissions 
inventory for the entire metropolitan statistical area or 
consolidated metropolitan statistical area (MSA/CMSA) in 
which nonattainment of the co NAAQS was determined. No 
county or subcounty with measured or modeled co violations 
may be excluded. In some cases, counties or sub-counties 
meeting the following criteria may be excluded from the 
MSA/CMSA. 

Counties may be excluded only if: (a) the level of 
outcommuting (workers residing in the county but working in 
other counties of the MSA/CMSA) does not exceed 10,000 and 
the outcommuting level is projected not to exceed 10,000 for 
at least 10 years, and (b) the population of the urbanized 
areas in the county does not exceed 50,000 and is projected 
not to exceed 50,000 for at least 10 years. 

Subcounties (portions of counties) may be excluded if: (a) 
the average population density in the excluded area does not 
exceed 50 people per square mile and is projected not to 

• 

exceed 50 people per square mile for at least 10 years, and • 
(b) the population of the urbanized areas in the subcounty 
does not exceed 50,000 and is projected not to exceed 50,000 
in the next 10 years. 

The area covered by the emissions inventory must be gridded 
unless a modified rollback or proportional model approach 
for control strategy demonstrations can be applied under the 
limited criteria described in the "Guideline on Air Quality 
Models (Revised)." The criteria for approving the 
application of a modified rollback or proportional model 
approach are: (a) results from screening techniques or 
measured carbon monoxide levels in an urban area indicating 
that the co levels are clearly well below the co NAAQS and 
are expected to remain below the co NAAQS, or (b) 
demonstration that the Federal Motor Vehicle Control Program 
will provide the needed co reductions. 

Otherwise, apply either the Urban Airshed Model or RAM Model 
for control strategy demonstrations. Both these models 
require the emissions inventory to be gridded. The RAM 
model allows the sizes of grid squares to vary over the 
geographic area being inventoried. Grid square sizes should 
not be larger than 1 kilometer for the central business 
district (CBD) of urban areas and should not be larger than 
5 kilometers for areas outside the CBD. Applications of the • 
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Q: 

A: 

2 

Urban Airshed Model for control strategy demonstrations 
requires that the grid square size remain constant over the 
geographic area being inventoried. The choice of grid 
square size for the Urban Airshed Model depends on the size 
of the area being modeled, the resources available for 
modeling, and the degree of resolution needed to determine 
the effects of a particular control strategy. Grid square 
sizes up to 5 kilometers are considered acceptable; 
although, smaller grid squares sizes of 2 kilometers are 
preferred. 

Quality Maintenance Planning and Analysis, volume 9 
(Revised): Evaluating Indirect Sources (Volume 9/CALINE3) is 
currently required by EPA for hot spot analysis. Is there a 
chance that CALINE4 and TEXIN2 will be approved by EPA for 
hot spot analysis over the next couple of years? 

EPA does not intend to approve either TEXIN2 or CALINE4 for 
hot spot analysis over the next couple of years and is 
revising the current guidance for hot spot analysis (Volume 
9/CALINE3). The Office of Mobile Sources (OMS) has 
determined that updating modal emission factors contained in 
Volume 9, TEXIN2, and CALINE4 for new vehicles would not be 
feasible at this time. 

Instead, EPA in conjunction with the Federal Highway 
Administration (FHWA) is revising the guidance for hot spot 
analysis. The new hotspot model will employ the MOBILE4 
model for emissions, the 1985 Highway Capacity Manual for 
traffic, and the CALINE3 model for dispersion. Thus, the 
new model will contain MOBILE4 emission factors, instead of 
the emission factors contained in Volume 9, TEXIN2, and 
CALINE4. 

Q: Few, if any, co exceedances from highways will occur at wind 
speeds of 1 m/s or greater. Will the CALINE3 model be 
modified to accommodate wind speeds below 1 m/s? 

A: Highway modeling of many areas using CALINE3 has shown CO 
exceedances for wind speeds of 1 m/s or greater. While EPA 
agrees that Gaussian models, such as CALINE3, can produce 
unrealistically high concentrations for wind speeds of less 
than 1 m/s, EPA does not plan to modify CALINE3 to accept 
wind speed data below 1 m/s. The current regulatory 
modeling guidance is that the user should not attempt to 
input wind speeds of less than 1 m/s to CALINEJ . 



Q: 

A: 

3 

How do the requirements for a co SIP emissions inventory 
differ from those for the o3 SIP emission inventory and 
under what time frame should the inventories be prepared? 

The requirements for a CO SIP emissions inventory are 
independent of the requirements for an o3 SIP emission 
inventory but the two inventories may be prepared 
concurrently. The requirements for a co emissions inventory 
for o3 SIPs are contained in the EPA document "Emission 
Inventory Requirements for Post-1987 Ozone State 
Implementation Plans" and the requirements for a co 
emissions inventory for co SIPs are contained in the EPA 
document "Emission Inventory Requirements for Post-1987 
Carbon Monoxide State Implementation Plans." The major 
difference between the two co inventories is that 03 SIP 
emission inventories should reflect summer source activity 
while the CO SIP emission inventories should reflect winter 
source activity. In addition, the co inventory for co SIPs 
requires more detail on co sources than the co inventory for 
o3 SIPs. Both the inventories for the base year are due in 
November 1989. The final inventories with the complete SIP 
packages, including any revisions or additions that result 
from the State's response to EPA's review of the base year 
and the projection year inventories, are due approximately 2 
years after EPA issues the final post-1987 03 and co 
policies. 

• 
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• Dispersion Modeling 
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Q: Are dispersion models required for control strategy 
demonstrations or can rollback or a proportional model 
approach be used? 

A: Dispersion models are required for analysis of both areawide 
and hotspot control strategy demonstrations with two 
exceptions. A modified rollback or proportional model 
approach may be applied for urban areawide control strategy 
demonstrations if: (1) results from co screening or ambient 
measurement techniques applied in an urban area indicate co 
levels clearly below the co NAAQS and co levels are expected 
to remain below the co NAAQS, or (2) projection information 
demonstrates that the Federal Motor Vehicle Control Program 
will provide the needed co reductions. Either the RAM Model 
or Urban Airshed Model is appropriate for dispersion 
modeling of the areawide component of control strategy 
demonstrations. The recommended modeling technique for 
determining the hot spot component for control strategy 
demonstrations is Worksheet 2 of Volume 9 (Revised). 

Q: 

A: 

Under what conditions is a CO SIP areawide emissions 
inventory required for an MSA/CMSA with no monitored co 
NAAQS violations? 

There are two cases for which co areawide emissions 
inventories should be developed for areas not monitoring 
violations of the co NAAQS. In the first case, the EPA 
Regional Office may determine that the CO monitoring network 
in the MSA/CMSA is inadequate for measuring high co 
concentrations. A CO areawide emissions inventory is 
required in order to apply dispersion modeling and determine 
whether CO exceedances in the MSA/CMSA are possible. 

In the second case, a co areawide emissions inventory is 
required for a State required to meet the maintenance 
provisions of the post-1987 policy as part of a 
redesignation request. As proposed, the policy requires the 
State to demonstrate that the attainment inventory will be 
maintained for a period of 10 years. For co, the proposed 
policy defines an attainment inventory as the lowest annual 
emission level during the 2-year period in which no ambient 
violations were recorded. The attainment inventory in areas 
which have areawide co problems applies to the entire 
MSA/CMSA. For areas which have hotspot problems, smaller 
areas (after EPA approval) may be used in determining the 
attainment inventory. At a later date, EPA will provide 
further guidance on projecting emissions and other aspects 
of developing a maintenance plan . 



Post-1987 Ozone/CO Policy 

Q: When will the post-1987 policy be completed? Will the 
comments on the proposed policy be addressed at that time? 

A: EPA staff expects to brief the incoming EPA management on the 
proposed policy, the nature of the major issues, and options 
for addressing those issues. Depending on EPA priorities and 
Congressional activity, the policy may be finalized by the end 
of the summer of 1989. The comments on the proposed policy 
will be addressed with final action. 

Q: How should states approach SIP preparation in light of: (1) 
the policy has not been finalized, and (2) Congress has not 
amended the Clean Air Act? 

A: States have been asked to direct resources toward the 
following activities: (1) correct deficiencies in current 
regulations, according to guidance issued in May 1988; and 
(2) prepare base year inventories according to guidance 
received at emission inventory workshops in October and 
November 1988. The remaining requirements will be established 
when the post-1987 policy is finalized. 

Q: 

A: 

What is the purpose of reasonable further progress (RFP) 
reporting under the proposed policy? 

The purpose of RFP reporting is twofold: (1) annual tracking 
of the effects of control strategy implementation on specific 
sources and source categories, and (2) periodic (every 3 
years) tracking of the effects of control strategy 
implementation on the total emissions inventory to assess 
progress toward attainment and, where appropriate, the annual 
reduction target. The document entitled Revised Guidance for 
Tracking RFP in ozone Control Programs, EPA/OAQPS/MDAD, 
September 1989, provides details on RFP reporting under the 
proposed policy . 

Q: Should ambient trends be tracked under the revised RFP 
reporting requirements? 

A: Yes. The Revised Guidance for Tracking RFP in Ozone Control 
Programs (page 5) includes the statement that "tracking of 
air quality trends is required to indicate the effect that 
emission reductions are having toward achieving the ambient 
ozone standard." 

Q: Are separate RFP reports required for voe, co, and NO, or can 
the three pollutants be tracked in the same report? 
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A: EPA intends to allow RFP information for voe, co, and to be 
reported in a single document. However, States should keep 
in mind that co data tracked under an ozone SIP will be 
different than co data tracked under a CO SIP. 

Q: Should States submit RFP reports which compare current 
emissions to the 1979 SIP levels? The models used to generate 
the 1979 SIP are no longer available and there is no funding 
for regenerating those model results. 

A: The 1979 SIP' s had attainment deadlines of 1982 and there 
would be no reason to submit an RFP report for a plan with 
such data. On the other hand, the 1982 SIP' s had 1987 
deadlines, and some states may just now be completing a 1986 
or 1987 inventory in preparation for an RFP report. Where 
RFP reporting on these plans is a requirement, States should 
continue to submit RFP reports using previous RFP guidance or 
other guidance issued by the EPA Regional Off ice until the 
post-1987 SIP takes effect. 

Q: Will the attainment demonstration be a phased iterative 
process? 

A: The attainment date or emissions reduction target will not be 
determined iteratively. States will be required to show 
attainment in the SIP and to complete adoption for all but 
the long-term measures needed to attain the NAAQS and to meet 
the annual reduction requirement. States will be allowed 
extra time to complete adoption of long-term measures. 

Q: Will EPA provide any additional funding to prepare the 
emission inventories other than that already committed? 

A: In FY 1989, Congress appropriated $40.7 million in State air 
grants to be used for all ozone/CO SIP activities including 
inspections, air monitoring, mobile source inventories, 
program efficiency, tracking and corrections. Of this amount, 
$4. 7 million has been earmarked specifically for emission 
inventory preparation. The FY 1990 request includes $39.6 
million for ozone/CO SIP activities $1.6 million of which is 
intended for emission inventory completion. EPA is aware that 
this level of funding falls 
short of the total needed to complete the work in many areas, 
and is continuing to work with OMB in an effort to secure more 
funds . 



Inventory Requirements 

Q: Will EPA provide any Section 105 grant money to local 
metropolitan planning organizations (MPOs) for the collection 
of transportation data? 

A: In 1982, EPA provided MPOs with funding under Section 175 of 
the Clean Air Act (CAA) to complete ozone and co SIPs. This 
funding mechanism is not presently available. Therefore, 
States that wish to solicit the expertise of their local MPOs 
in collecting data should delegate some of their Section 105 
funds to be used for that purpose. 

Q: Should States assume a strict interpretation of the 25-mile 
buffer zone, meaning that all sources in the >100 tpy category 
located less than 2 5. O miles from the nonattainment area 
should be inventoried, or could the 25-mile limit be rounded 
up or down to the nearest county or township boundary? 

A: The purpose for the 25-mile requirement is to include in the 
inventory large sources lying outside the CMSA/MSA that may 
contribute to the nonattainment problem. States may use their 
discretion to judge whether to extend the 25-mile buffer zone 
to the nearest county or township boundary, but all sources 
emitting >100 tpy within 25 miles of the MSA/CMSA should be 
included in the inventory. 

Q: By including only sources emitting >100 tpy in the 25-mile 
buffer zone, is EPA missing an even more significant source, 
namely mobile sources, in the buffer zone? 

A: EPA has not required that mobile sources in the buffer zone 
be included in the inventory because most mobile source 
activity is found in the MSA/CMSA. If a State judges that 
mobile source activity in the 25-mile buffer zone (or any 
other area outside the MSA/CMSA) contributes significantly to 
the nonattainment problem, those emissions should be included 
in the inventory. 

Q: Who has the responsibility for reporting interstate emissions? 

A: 

Q: 

Should they be included in the base year inventory? 

Interstate emissions should be determined by a cooperative 
effort among the planning agencies within whose jurisdiction 
the nonattainment area lies. The agency responsible for 
determining emissions from the broadest geographic area should 
take the lead in assembling the emissions data submitted by 
the other agencies. EPA Regional Off ices will assist in 
facilitating this effort, where necessary. 
What should be the base year for the inventory? 
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A: EPA requires a base year of 1987 or 1988, the choice of which 
is left to the discretion of the State. 

Q: How should emissions from intermittent sources be factored 
into the base year inventory representing typical summertime 
weekday emissions? 

A: In determining whether to report intermittent emissions in 
the inventory, the State agency should solicit the appropriate 
Regional Office for a decision on a case-by-case basis. The 
decision should consider whether the intermittent source(s) 
produced emissions during a typical base year ozone season 
weekday. 

Q: Should the inventory include emissions from a source that does 
not operate because of a strike during the ozone season in the 
base year? 

A: The State should contact the appropriate Regional Office about 
such a source and solicit a decision on a case-by-case basis. 
If the emissions do not appear in the base year inventory, but 
the plant is expected to begin operation again in the near 
future, States should include emissions from this source in 
the future year inventory • 

Q: Is the requirement to inventory point sources down to 10 tpy 
warranted considering the imprecision associated with 
stationary area source and mobile source emission estimations? 

A: EPA believes that imprecision in a portion of the inventory 
is not sufficient reason for not documenting the activity 
levels and emissions of individual >10 tpy sources. Many of 
these >10 tpy point sources are, or will be, subject to 
control regulations. source specific emission data in the 
inventory are necessary to assess the effectiveness of these 
regulations or the need for further emission control. 

Q: How much more of the emissions will be included in the point 
source portion of the inventory by reducing the point source 
emissions cutoff from 100 to 10 tpy? 

A: 

Q: 

Preliminary assessments have indicated that about 20 percent 
more emissions could be included in the point source category 
by reducing the cutoff to 10 tpy. EPA expects this estimate 
is conservative because of the limitations of the available 
data bases. 
If States find it impossible to meet the inventory 
requirements, will EPA accept a less detailed inventory or 
extend the deadline for submittal? 



A: EPA is not considering relaxing the inventory requirements 
nor extending the deadline for inventory submittal. States 
should negotiate with the appropriate Regional Office to 
address individual problems. 

• 
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Rule Effectiveness 

Q: Why is rule effectiveness an important consideration for ozone 
and co, but not for PM10 or so2? 

A: Rule effectiveness is an important factor to consider when 
the nature of the regulatory program is such that full 
compliance at all sources at all times cannot be assured. 
This is the case for the voe and co programs because of the 
small size, large number, and relative complexity of most 
regulated sources. For example, one of the largest components 
of both the voe and co control programs is the mobile source 
emission controls program. Given the difficulties in ensuring 
full compliance for every automobile, application of a rule 
effectiveness factor becomes important in estimating the 
effectiveness of the local inspection/maintenance program. 

The so2 control program does not presently account for rule 
effectiveness and probably will not in the near future, given 
the maturity of the so2 program relative to the voe control 
program. The PM10 program is still under development and 
application of a rule effectiveness factor may be considered 
before completion. 

Q: Why did EPA propose 80 percent for rule effectiveness? 

A: Rule effectiveness has not been considered in preparing 
inventories prior to the post-1987 SIP policy. The previous 
inventory data reflected an assumption that all regulations 
were implemented with 100 percent effectiveness. In proposing 
the post-1987 policy, EPA determined the need to apply a more 
realistic rule effectiveness factor in a nationally 
consistent, yet fair manner. EPA chose SO percent as a 
representative estimate of the average effectiveness values 
after surveying selected State and local personnel on the 
perceived effectiveness of their regulatory programs for a 
wide range of source categories. 

Q: Rule effectiveness is really an enforcement issue and should 
not be applied in the planning process. 

A: The determination of how well a regulatory program is 
achieving the intended emission reductions is certainly a 
major task for enforcement personnel and one to which EPA's 
Stationary Source Compliance Division (SSCD) is paying 
particular attention. The application of rule effectiveness 
in preparing the emissions inventory is necessary because the 
effectiveness of existing regulations is directly related to 
emissions levels. Rule effectiveness must also be considered 
in planning for the expected effect of future regulations . 
The 80 percent value is intended to be an initial estimate for 



inventory purposes only and is to be replaced as the more • 
detailed category-specific ssco evaluations are completed in 
each local area. 

Q: Would the 80 percent rule effectiveness factor be applied for 
a source if the source's emissions data were obtained through 
a survey? 

A: The 80 percent rule effectiveness factor would be applied if 
the emissions data were determined using emission factors, 
results of emission tests, or estimated control efficiencies, 
even if such data were obtained from of survey of the source. 
If emissions data are determined from solvent usage records 
(see next question), then a rule effectiveness factor of 100 
percent might be applied. 

Q: Would a rule effectiveness factor of 100 percent be applied 
if the source's emissions data were obtained directly from 
sol vent usage records? What detail is required for these 
records? 

A: A rule effectiveness factor of 100 percent may be applicable 
in some cases. A direct determination of emissions made upon 
an evaluation of solvent usage records kept at the source is 
one of these cases. The data needed for direct determination 
include volume and density of solvent, coating, or ink used 
at the plant over an extended representative period of time 
(e.g., a month during the peak ozone season); solvent content 
of each coating or ink used; and volume and density of all 
other solvents used at the plant. 

Q: Would the 80 percent rule effectiveness factor be applied if 
the emissions data are obtained by means of a stack test or 
a capture efficiency test? 

A: Emission data from stack tests, even if combined with capture 
efficiency tests, do not provide assurance of compliance over 
time and, therefore, would not be a basis for exempting a 
source from the application of the 80 percent rule 
effectiveness factor. 

Q: For what conditions is a rule penetration factor applied? 

A: A rule penetration factor is an estimation of the extent to 
which emissions from a source category (typically area source 
categories) are affected by a regulation. A penetration 
factor should be applied to any source category for which 
emissions have been determined by means of a "top-down" 
approach rather than on a source-by-source basis. "Top-down" 
refers to the use of data collected for a large area, such as 

• 

• 
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Q: 

A: 

Q: 

A: 

a State or the nation, then allocated to a smaller area on the 
basis of population, geographic area, local activity levels, 
etc. 

Control equipment downtime must be considered in preparing 
the emission inventory. The traditional approach is to survey 
source personnel, ask for estimates of the control equipment 
downtime for their specific sources, and apply the estimate 
in calculating the average emissions. Is the rule 
effectiveness factor intended to account for control equipment 
downtime or should States continue to account for control 
equipment downtime separately? 

Application of the rule effectiveness factor in estimating 
emission rates is a reasonable substitute for a separate 
accounting of control equipment downtime. Both the 8 O percent 
default value and the local category-specific rule 
effectiveness factors {above or below 80 percent) account for 
the likelihood of control equipment failure of upsets. 

Applying rule effectiveness in the base year inventory will 
cause a significant increase in the estimated emissions. Will 
such application artificially inflate the overall inventory? 

The application of rule effectiveness for emissions from 
regulated stationary sources is intended to provide an 
improved estimation of the actual emissions occurring as a 
result of the real effect of regulatory programs. {A rule 
effectiveness factor is already included in the mobile source 
controls model. The mobile source part of the inventory will 
not be affected by the application of rule effectiveness to 
the stationary source emissions estimations.) EPA believes 
that application of the rule effectiveness factor is not an 
artificial inflation of the inventory, but a necessary 
adjustment for emission estimations. 

Q: What time of day was considered in comparing the monitored 
NMOC/NOX ratios to the ratios predicted by the emissions 
inventory? 

A: EPA examined an Urban Airshed Model analysis of a selected 
area to determine the approximate correlation between the 
annual inventory and emissions that would be likely to occur 
between 6:00 and 9:00 a.m. Then, the annual inventories for 
the nonattainment areas were scaled down to represent the 6: 00 
to 9:00 a.m. period for which NMOC/NOX ratios were monitored. 
These two ratios were compared. 

Q: Is the discrepancy between monitored and inventoried NMOC/NOX 
ratios entirely attributable to ineffectiveness of the 
regulatory programs? 



A: Ineffective regulations are not the only reason for the 
discrepancy. Other reasons may include the absence of certain 
sources or entire source categories from the inventory (such 
as TSDF's and POTW's), incomplete source data, the absence of 
running loss emissions from the mobile model, and spatial 
distributions of the inventory relative to the ambient NMOC 
monitors. 

Q: Should the results obtained from standardized questionnaires 
used in determining a local category-specific rule 
effectiveness factor be weighted according to emissions levels 
in order to avoid skewing the factor in favor of small sources 
that are not inspected very often? 

A: EPA does not intend that the results of the questionnaires be 
weighted according to emissions. The State or local agency 
should select sources for the application of the questionnaire 
randomly so that the sources for which questionnaires are 
completed is representative of the size distribution of 
sources in each source category. 

Q: 

A: 

Could a source use the rule effectiveness factor to apply for 
an increase in allowable emissions or as a new baseline for 
an emissions trade? 

No. Rule effectiveness is intended to assist planning 
agencies in deriving an inventory of actual emissions. The 
factors used in the inventory have no regulatory consequences 
and cannot be used for the above purposes. 

Q: Can improvements in rule effectiveness be credited toward 
required emission reductions? 

A: Improvements in rule effectiveness that can be quantified and 
enforced can be credited toward strategy and annual percent 
reduction requirements. 

• 

• 

• 
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stationary Source Procedures and Requirements Issues 

Q: Can service stations be excluded from the volatile organic 
compound (VOC) point source inventory? 

A: All service stations and commercial dry cleaning operations 
may be excluded from the point source inventory, unless the 
agency compiling the inventory chooses to inventory these 
sources individually. Any of these sources not included in 
the point source inventory must be included in the area 
source inventory. 

Q: Are NOx emission estimates required in the emission 
inventories for o3 nonattainment areas that do not 
anticipate NOx emissions reductions as part of their o3 attainment strategy? 

A: Yes. Estimates of NOx emissions from point and area sources 
are required regardless of whether NOx reductions are a part 
of the o3 control strategy. However, more information is 
required in the inventory for areas that anticipate NO 
control. These areas must provide detailed process ana 
emissions data for each NOx point source, while areas that 
do not anticipate NOx control as part of the strategy are 
required to report only a list of major NOx point sources 
and the total emission estimate for each. 

Q: Will the SAM PC system be able to handle mobile source 
emissions data? 

A: SAM currently allows entry of emissions totals by county for 
various types of mobile sources. A SAM module is being 
developed to allow entry and retrieval of the data that are 
used to estimate emissions from highway vehicles (MOBILE4 
inputs and outputs, vehicle miles traveled, etc.). 

Q: Does EPA prefer use of the SAM PC system for submittal of 
the emission inventories? 

A: Yes. EPA is strongly encouraging use of this system because 
SAM provides a consistent format for compilation, submittal 
and review of the inventories. Routines for automatic 
calculations, edit checking, report generation, data 
tracking, and data analysis that are being prepared for 
addition to the system will make the task of inventory 
analysis and review an easier one and make inventories more 
complete and accurate . 



Q: Should emissions be reported in pounds/day or tons/day? 

A: Individual point source emissions should be reported in 
pounds/day while emissions summaries (by source category) 
should be reported in tons/day. 

• 

• 

• 
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OFF'"JCE or 
GENERAL COUNSEL 

MEMORANDUM 

SUBJECT: EPA Authority to Request Changes in RACT Rules 

FROM: Erica Rosenberg, Attorney ~~ 
Air and Radiation Division (LE-132A) 

THRU: Richard B. Ossias / .... '°'/'-' 
Acting Assistant 1~al Counsel 
Air and Radiation Division (LE-132A) 

TO: G. Tom Helms 
Chief 
Ozone/Carbon Monoxide Program Branch, OAQPS (MD-15) 

Background 

In late May and early June 1988, EPA issued SIP calls to 43 
states. Several states have questioned EPA's legal authority to 
require changes to RACT rules that the Agency has already 
approved. This responds to your request for a memorandum 
discussing our legal authority to request these changes. 

:discussion 

Section llO(a) (2) (H) authorizes the Administrator to issue 
calls for revisions of an approved SIP if the plan is 
substantially inadequate to attain the NAAQS that it implements 
or "to otherwise comply with any additional requirements under 
the Clean Air Act Amendments of 1977." In accordance with this 
provision, EPA issued letters to several states, calling for 
revisions to their SIPs. The requested revisions were of two 
varieties. First, the letters called for corrective rulemaking 
where EPA had erroneously or inadvertently approved rules that 
did not comport with the Control Techniques Guidelines (CTGs) 
and other Agency RACT guidance. These revisions do not change 
the presumption of what constitutes RACT. Rather, they require 
proper implementation of what EPA originally identified as RACT. 
Since the RACT requirement appears in Section 172(b) (3), which 
Congress added to the Act in 1977, correction of the deviations 
falls squarely within the provision calling for revisions to 
comply with requirements of the 1977 Clean Air Act Amendments. 
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That same provision also makes it clear that the RACT and other 
requirements of the 1977 Amendments continue to apply even after 
SIPs are approved as in compliance with those Amendments. OGC 
reached a similar conclusion with respect to renewal of NPDES 
permits that had been issued in compliance with the 1977 
Amendments to the Clean Water Act. See Memorandum, from 
Associate General Counsel for Water and Solid Waste Division to 
Deputy Assistant Administrator for Water Enforcement, "Request 
for a Legal Opinion -- Inclusion of Compliance Schedules in 
Second Round Permits and Newly Issued Permits" (December 26, 
1978). 

Second, EPA requested that states conform their rules to 
the clarification of presumptive RACT in its comprehensive 
guidance document of May 1988. When EPA issued its original 
guidance on RACT (contained in memoranda and CTGs), a number of 
topics for some source categories (e.g., applicability levels) 
were not addressed. As EPA and the States implemented the RACT 
rules, unanticipated questions about these areas arose. In many 
cases, EPA issued clarifying guidance as the issues arose, but 
did not necessarily require revision of already approved SIP 
provisions. In other cases, guidance was never produced. 
Therefore, to ensure consistency in voe rules and to correct 

• 

problems that were being widely experienced, EPA issued guidance • 
in May 1988. This clarified agency policy that was previously 
vague, ambiguous, or simply unstated. Thus, while the first set 
of corrections (those where EPA erroneously or inadvertently 
approved insufficient rules) focuses on deviations from EPA's 
long-standing presumptive definition of RACT, this second set of 
corrections focuses on EPA's clarification of presumptive RACT. 
Because these requirements are grounded in the same RACT 
requirements of the 1977 Amendments, however, these corrections 
too ,comport with the provisions for SIP calls. 

Beyond that, nothing in the Act's language or history 
suggests that EPA is bound forever to its initial interpretation 
of the Part D RACT requirement. In Chevron USA v. NRDC, 467 
U.S. 837 (1984), the Supreme Court upheld EPA's reinterpretation 
of a statutory term (the definition of "source" for purposes of 
the new source review program mandated by Part D) on the ground 
that the new interpretation reflected a reasonable accommodation 
with the purposes of the statute. That decision suggests that 
even a major reinterpretation of the RACT requirement would be 
permissible, notwithstanding that it would trigger a requirement 
for revisions to SIPs previously approved under the initial 
interpretation. 

Since EPA's statements of RACT are only presumptive, 
states may rebut the new presumption of RACT on a case-by case 
basis. Any final change in RACT rules would have to go through • 
notice-and-comment rulemaking, which would occur when EPA takes 



• 

• 

• 
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action on the state's response to the SIP call. In this regard, 
SIP calls serve merely as advance notice of, rather than final 
action on, a change from EPA's past rulemakings on state RACT 
rules. 

cc: John Calcagni 
Alan Eckert 
Air Branch Chief, Regions I-X 
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MEMORANDUM 

SUBJECT: 

FROM: 

PN 172-88-12-16-067 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

DEC 1 £ 1989 

Disposal Regulation 

TO: Irwin L. Dickstein, Director 
Air and Toxics Division, Region VIII 

In your memorandum of November 16, 1988, you requested 
guidance on the intended applicability of the voe general 
disposal regulation contained in the EPA document "Regulatory 
Guidance for control of Volatile organic Compound Emissions from 
15 Categories of Stationary Sources" (EPA-905/2-78-001) • 

The model regulation for voe waste disposal, which limited 
voe emissions to 1.5 gallons per day in ozone nonattainment 
areas, was not originally intended to be applied generically 
across all source categories. This provision was based on 
California rule 66.2 to prohibit improper disposal of reactive 
VOC's. It was intended to apply only to those source categories 
(e.g., degreasing and certain petroleum marketing operations) 
whose control techniques guidelines include specific provisions 
for voe waste disposal. Although.such provisions for other 
source categories are encouraged, they are not essential to an 
approvable State implementation plan. My memorandum dated 
November 13, 1978 (attached) is consistent with this guidance. 

A State or local agency, however, should examine each voe 
disposal situation on an individual basis. Where voe emissions 
from waste disposal may be significant, the State or local agency 
should consider limiting voe emissions in a manner consistent 
with the model regulation for voe waste disposal, if appropriate • 
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If you have any other questions, please call John Silvasi 
(FTS 629-5666) or David Cole (FTS-629-5497) of my staff. 

Attachment 

cc: Director, Air Division, Regions I-VII, IX, X 
Regional VOC Contacts 
T. Helms 
J. Silvasi 
B. Polglase 
s. Holman 
D. Cole 

• 

• 

• 
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PN 172-88-12-01-066 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

0 1 DEC 1988 

MEMORANDUM 

SUBJECT: RACT Requirements in Ozone Nonattainment Areas 

FROM: Gerald A. Emison, Director 
Office of Air Quality Planning and Standards (MD-10) 

TO: William·A. Spratlin, Director 
Air and Toxics Division, Region VII 

This is in response to your memorandum of October 12, 1988 
concerning reasonably available control technology (RACT) 
requirements for automobile assembly plants in ozone 
nonattainment areas. 

We agree that automobile assembly plants in ozone 
nonattainment areas should have volatile organic compound 
emission requirements that are at least as stringent as RACT. 1 

As described below, the requirements for new source performance 
standards (NSPS) or lowest available emission rate (LAER) (as 
determined at the time of permit issuance) for two plants in the 
St. Louis area may not be as stringent as RACT. Therefore, the 
st. Louis state implementation plan should contain RACT 
requirements for these plants. 

There are important differences in the format and compliance 
demonstration methodology for automobile coating RACT and NSPS. 
Topcoat and surf acer RACT require daily averaging and actual 
transfer efficiency, while the NSPS allows monthly averaging and 
table transfer efficiency values. These differences may result 
in RACT being more stringent than NSPS. The OAQPS recommends 
that the June 1988 protocol be used as the basis for determining 
compliance with the RACT limit. [ ~c:-~ PNt??.- 16P>-e~-2.I· 06.2] 

The Ford Hazelwood plant is subject to NSPS and RACT. The 
State has proposed to delete the RACT requirements for Ford 
Hazelwood on the basis that the NSPS is more stringent. This 
claim is not correct. Therefore, the RACT requirements for Ford 
Hazelwood should not be deleted, rather they should be maintained 

1For this discussion, RACT for topcoat means an appropriate 
emission limit for which compliance is demonstrated on a daily 
basis using the June 1988 protocol. For surfacer, the RACT 
requirement should also specify daily compliance and actual 
transfer efficiency. 
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and the June 1988 protocol adopted as the compliance 
determination procedure. 

The GM Wentzville plant was permitted as a new source in the 
early 1980's. This source is subject to NSPS and LAER, which was 
set equal to NSPS for topcoat and surfacer. Since the St. Louis 
RACT requirements for automobile coating were source specific and 
the GM Wentzville plant did not exist when the RACT requirements 
were first adopted, there are currently no RACT requirements for 
this plant. The NSPS and LAER requirements for this plant may 
not be as stringent as RACT. Therefore, RACT requirements should 
be adopted for GM Wentzville • 

• 
Thank you for bringing this situation to our attention. 

Questions concerning this matter should be addressed to 
Bill Polglase (629-5246) or Dave Salman (629-5417). 

cc: J. Calcagni 
R. Campbell 
T. Helms 
J. Berry 
D. Salman 
G. Mccutchen 

• 

D. Crumpler • 
B. Polglase 
J. Silvasi 
Director, Air Management Div., Regions I, III, v, IX 
Director, Air and Waste Management Division, Region II 
Director, Air, Pesticides, and Toxics Division, Regions IV, VI 
Director, Air and Toxics Division, Regions VII, VIII, X 
Chief, Air Branch, Regions I-X 
Chief, Air Compliance Branch, Regions IV, v 
Chief, Air Enforcement Branch, Region III 
Chief, Air Operations Branch, Region IX 

• 
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PN 172-88-11-04-065 

UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON.DC 20460 

NOV 4 1988 

MEMORANDUM 

OFFICE or 
GENERAL COUNSEL 

SUBJECT: EPA Authority to Request Changes in RACT Rules 

FROM: 

THRU: 

• 
Erica Rosenberg, Attorney b~ 
Air and Radiation Division (LE-132A) 

Richard B. Ossias ~··,Ot/"-' 
Acting Assistant 9~al Counsel 
Air and Radiation' Division (LE-132A) 

TO: G. Tom Helms 
Chief 
Ozone/Carbon Monoxide Program Branch, OAQPS (MD-15) 

Background 

In late May and early June 1988, EPA issued SIP calls to 43 
states. Several states have questioned EPA's legal authority to 
require changes to RACT rules that the Agency has already 
approved. This responds to your request for a memorandum 
discussing our legal authority to request these changes. 

Discussion 

Section llO(a) (2) (H) authorizes the Administrator to issue 
calls for revisions of an approved SIP if the plan is 
substantially inadequate to attain the NAAQS that it implements 
or "to otherwise comply with any additional requirements under 
the Clean Air Act Amendments of 1977." In accordance with this 
provision, EPA issued letters to several states, calling for 
revisions to their SIPs. The requested revisions were of two 
varieties. First, the letters called for corrective rulemaking 
where EPA had erroneously or inadvertently approved rules that 
did not comport with the Control Techniques Guidelines (CTGs) 
and other Agency RACT guidance. These revisions do not change 
the presumption of what constitutes RACT. Rather, they require 
proper implementation of what EPA originally identified as RACT. 
Since the RACT requirement appears in Section 172(b) (3), which 
Congress added to the Act in 1977, correction of the deviations 
falls squarely within the provision calling for revisions to 
comply with requirements of the 1977 Clean Air Act Amendments. 
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That same provision also makes it clear that the RACT and other 
requirements of the 1977 Amendments continue to apply even after 
SIPs are approved as in compliance with those Amendments. OGC 
reached a similar conclusion with respect to renewal of NPDES 
permits that had been issued in compliance with the 1977 
Amendments to the Clean Water Act. See Memorandum, from 
Associate General Counsel for Water and Solid Waste Division to 
Deputy Assistant Administrator for Water Enforcement, "Request 
for a Legal Opinion -- Inclusion of Compliance Schedules in 
Second Round Permits and Newly Issued Permits" (December 26, 
1978). 

Second, EPA requested that states conform their rules to 
the clarification of presumptive RACT in its comprehensive 
guidance document of May 1988. When EPA issued its original 
guidance on RACT (contained in memoranda and CTGs), a number of 
topics for some source categories (e.g., applicability levels) 
were not addressed. As EPA and the States implemented the RACT 
rules, unanticipated questions about these areas arose. In many 
cases, EPA issued clarifying guidance as the issues arose, but 
did not necessarily require revision of already approved SIP 
provisions. In other cases, guidance was never produced. 
Therefore, to ensure consistency in voe rules and to correct 
problems that were being widely experienced, EPA issued guidance 
in May 1988. This clarified agency policy that was previously 
vague, ambiguous, or simply unstated. Thus, while the first set 
of corrections (those where EPA erroneously or inadvertently 
approved insufficient rules) focuses on deviations from EPA's 
long-standing presumptive definition of RACT, this second set of 
corrections focuses on EPA's clarification of presumptive RACT. 
Because these requirements are grounded in the same RACT 
requirements of the 1977 Amendments, however, these corrections 
too comport with the provisions for SIP calls. 

Beyond that, nothing in the Act's language or history 
suggests that EPA is bound forever to its initial interpretation 
of the Part D RACT requirement. In Chevron USA v. NRDC, 467 
U.S. 837 (1984), the Supreme Court upheld EPA's reinterpretation 
of a statutory term (the definition of "source" for purposes of 
the new source review program mandated by Part D) on the ground 
that the new interpretation reflected a reasonable accommodation 
with the purposes of the statute. That decision suggests that 
even a major reinterpretation of the RACT requirement would be 
permissible, notwithstanding that it would trigger a requirement 
for revisions to SIPs previously approved under the initial 
interpretation. 

• 

• 

Since EPA's statements of RACT are only presumptive, • 
states may rebut the new presumption of RACT on a case-by case 
basis. Any final change in RACT rules would have to go through 
notice-and-comment rulemaking, which would occur when EPA takes 



• 
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action on the state's response to the SIP call. In this regard, 
SIP calls serve merely as advance notice of, rather than final 
action on, a change from EPA's past rulemakings on state RACT 
rules. 

cc: John Calcagni 
Alan Eckert 
Air Branch Chief, Regions I-X 
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PN 172-88-09-07-064 

In order to conserve space, the Federal Register notice 
entitled: 

Air Programs; Approval and Promulgation of 
Implementation Plans Compliance with the 
Statutory Provisions of Part D and Section 
110 of the Clean Air Act (53 FR 34500, 
September 7, 1988) 

is not included in the Air Programs Policy and Guidance 
Notebook. Please refer to this notice for EPA 
policy/guidance related to this subject • 
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PN 172-88-08-23-063 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 · 

1 J AUG 1988 

Mr. Wi 1 liam Juris 
Division of Air Pollution Control 
Ohio Environmental Protection Agency 
P.O. Box 1049 
Columous, Ohio 43266-0149 

Dear Mr. Juris: 

' . 

Thank you for your letter of June 28, 1~88 requesting clarification 
of the 3·1b/hr:~1s lb/day emission cutoff for volatile oryanic compound 
(VOC) sources subject to control technique guideline (CTG) requirements. 
I apoloyize for our delay in responding. With regard to that issue, the 
Environmental Protection Agency (EPA) document 11 Issues Relatiny to Voe 
Regulation Cutpoints, Deficiencies, and Deviations," dated May 25, 1Y88 
supersedes my previous memorandum dated November 4, 1987 on emission 
cutoffs. Our responses to your questions are provided below in the order 
you raised them • 

1. The purpose of the 3 lb/hr, 15 lb/day reconvnendation is to provide 
national consistency in determining the applicability of reasonably 
available control technology (RACT) for those stationary source categories 
that are not otherwise covered by more specific EPA guidance. The 
cutoff applies only to emissions from multiple operations within the 
same CTG category, not individual sources. The May 1988 voe guidance 
on emission cutoffs restates the fact tnat the level of emissions is 
determined by adding the individual emission sources within the same 
CTG category. In evaluating whether a source is covered by the RACT 
regulation, the source size cutoff should be determined on a ~lantwide 
basis, not a line-by-line basis. Otherwise, an ozone SIP wou d not 
actually realize as much voe emission reauction credit for controlling 
RACT operations within a given CTG category as originally intended. 

2. "Potential emissions before control" means as you described it, 
"potential emissions without any current control devices." In response 
ta the second part of your question, the term "control devices" does 
not include material recovery op~rations essential for the economic 
operation of the source if they are part of the process. In some 
cases, however, such a detennination may not be clearcut and would 
require a decision by the State or local agency in consultation with 
the appropriate EPA Regional Office. 

3. A plant owner or operator should only use the 1~ lb/day limit 
(not 72 lb/day) as a cutoff for detennining potential covera9e by a 
particular RACT rule. A RACT evaluation should be made for sources 
covered by CTG cate9ories if plantwide emissions of voe exceed l~ pounds 
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in any one day and EPA has not previously sµec1t1ed a different cutoff • 
size. The RACT as specified in the CTG is then presumed to apµly unless 
a "case-by-case" determination µroves otherwise. 

4. The May 19~8 VOC compilation of guidance specifies that the 3 lb/hr, 
l~ lb/day cutoffs are based on actual emissions before add-on control. 
As previously mentioned, the May document supersedes my memorandum of 
November 4, 19~7. The decision to sµecify actual emissions was based 
on input that we received in meetinys with representatives from the 
EPA Regional Offices and several State air pollution control agencies. 

The term "before add-on control" is used to indicate emission levels 
in the absence of voe control devices currently in place. The term 
"before control" does not apply to conditions before process changes or 
product reformulation, but only refers to the addition of air pollution 
control equipment, such as incineration or carbon adsorption systems. 

The 11 10-ton per year" potential emissions cutoff recommendation for 
certain coatings categories was based on a recent survey of State air 
pollution control agency regulations. In that survey, we reviewed 
all of the emission limits that had established cutoff levels for 
certain VOC cateyories where no EPA yuidance had previously been 
specified. This "10-ton" number was selected based upon the cutoffs 
that a number of other State agencies were usiny. 

I hope that this information is helpful. If you have any additional • 
questions pertaininy to these VOC issues, please cal I John Si lvasi at 
(919)541-5666 or David Cole at (919)541-5497. 

Sincerely, 

~~L-
G. T. Helms 

Chief 
Ozone/Carbon Monoxide Proyrams Branch 

• 
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PN 172-88-06-21-062 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

JUN 21 1988 

MEMORANDUM 

SUBJECT: Transmittal of Automobile T col 

FROM: 

TO: 

Gerald A. Emison, Direc 
Office of Air Quality 

Air Management Division Directors 
Regions I, III, and IX 

Air and Waste Management Division Director 
Region II 

(M0-10) 

Air, Pesticides, and Toxics Management Division Directors 
Regions IV and VI 

Air and Radiation Division Director 
Region V 

Air and Toxics Division Directors 
Regions VII, VIII, and X 

Attached are copies of the "Protocol for Determining the Daily Volatile 
Organic Compound Emission Rate of Automobile and Light-Duty Truck Topcoat 
Operations.- This protocol was referenced on page 2-22 of the May 25, '*' 
1988, guidance on VOC issues ("Issues Relating to VOC Regulation Cutpoints, 
Deficiencies and Deviations"). The EPA developed this protocol with the 
Motor Vehicle Manufacturers Association (MVMA} and its member companies, 
with additional input from other automobile manufacturers, coating suppliers, 
and State and local agencies. 

The purpose of the protocol is to provide a uniform procedure for 
calculating daily compliance of topcoat operations when transfer efficiency 
is being employed as one of the emission reduction techniques permitted 
under the relevant ozone SIP regulation. The protocol should also be 
used as the compliance demonstration procedure for future topcoat BACT or 
LAER determinations. The protocol should be considered for use with 
previous BACT or LAER determinations which require daily compliance 
demonstrations and actual transfer efficiency values, but do not specify 
all the necessary test methods and procedures • 
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The SIP's should be revised to require owner/operator use of the - ~ 
protocol to demonstrate compliance with automobile and light-duty truck 
topcoat RACT regulations. In order to be amenable to use of the protocol, 
a SIP must: (1) state the topcoat emission limit in units of pounds of VOC 
per gallon of solids deposited, (2) require that compliance be demonstrated 
for each day, and (3) treat the entire topcoat operation (all topcoat 
spray booths, flash-off areas, and bake ovens) as a single entity. Each 
SIP must also include provisions for retaining records, completing calculations 
in a timely manner, and reporting results consistent with proper implementation 
of the protocol and applicable EPA policies and guidelines. The owner/operator 
should generally be capable of completing the emission calculations for 
each day in a month by the end of the following month. Proper adoption 
and use of the protocol should eliminate disputes about averaging, transfer 
efficiency and bake oven exhaust control "credits," and the voe and 
volume solids content of coatings. 

It may require as much as 18 to 24 months to amend existing regulations 
and obtain final Federal approval of the SIP revisions. Until final EPA 
approval of SIP revisions is obtained, the current regulations remain 
applicable and are to be interpreted in accordance with letters to the 
MVMA from Craig Potter on November 20, 1986, and from Alan Eckert on 
December 23, 1986. Copies of these letters are attached. 

Please forward a copy of the protocol to your State air directors as 
an addendum to your recent follow-up letters on voe deficiencies and 
deviations. We will be providing additional infonnation and support in 
the near future to enable States to effectively implement the protocol. 
Questions about the protocol should be directed to Dave Salman at 
FTS 629-5417. 

3 Attachments 

cc: Mike Alushin (LE-134A) 
John Calcagni (MD-15) 
Alan Eckert (LE-132A} 
Jack Farmer (MD-13) 
John Seitz (EN-341) 

• 

• 
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UNITED STATES ENVIRONMENTAL. PROTECTION AGENCY 

WASH\NGTON. O.C. Z0,60 

Mr. William H. Crabtree 
Vice President and 

General Counsel 

DEC 2 3 1986 

Motor Vehicle Manufacturer• Association 
ot th• United States, Inc. 

300 New Center Buildin9 
Detroit, Michigan 48202 

Dear Mr. Crabtree& 

o ..... c. 01' 
C1•N•1tAL COUNSCI. 

In a November 20, 1986, letter to Dr. Fred w. Bowditch ot· 
MVMA, EPA'a Aaeiatant Administrator for Air and Radiation, J. 
Craig Potter. responded to aeveral queationa that ·HVMA .. 
representatives had posed about !PA's interpretation of state 
implementation plan (SIP) requirement• affecting auto coating 
processes. Subsequently, acme MVMA member• inquired whether 
EPA regard• the letter aa "tinal action" ot the Adminiatrator 
within th• meaning of the judicial review provision of the 
Clean Air Act (section 307(b)(l), 42 u.s.c. §7607(b)(l)), and 
aaked what effect the letter will have on th• actions of !PA 
compliance personnel now and in the future. 

EPA does not re9ard the November 20 letter aa "fin~l 
. _, ...... _ act.ion" within the meaning of sect.ion 307 (b) ( 1). Rather, the 
; :~.~.~£:..i:' .... · letter contains preliminary guidance from the Assistant 
... ~·;•,, ,,,: . Adminiatrator to EPA personnel on bow they initially should 

· ·"'"" · approach these isauas in individual SIP rulemakinge and 
.. ,~h~ enforcement action•. The letter will not bind EPA peraonnel in 
.-:~~~~~; ... ·thoae proceedings. It. ia not. intended to be a atatement of 

•,.•,·11~ .,., final Agency interpretation of SIP provisions either for 

• 

present or future purpoaes. Instead, EPA'• interpretation will 
take place in those later proceedings based on all relevant 
factora. Moreover, nothing in the letter •hould be construed 
ao a• to add to or oth•rwiae modify existing SIP requirements. 

Finally, both tor theae reason• and becau~e in any event 
the letter was not publi~hed in the Federal Re~ister, the 
aixty•day petition period referred to In section J07(b)(l) does 
not apply to the letter • 
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In •hort, affected MVMA members will have an opportunity 
for judicial review of EPA'a interpretations of individual SIP 
provisions once EPA make• tho•e interpretations final. Pleaae 
let u• know if we can be of any further assistance in this 
matter. 

cc1 Michael Alushin 
Don Clay 
Gerald Emison 
Jack Farmer 
Joe Leea 
Craig Potter 

Sincerely, 

~Ee?!: 
Associate General Counsel 
Air and Radiation Division 

{Llt•l32A) 

Air Diviaion Cirectors, Reoions I-X 
Regional Counsel, Regions i-x 

• 

• 

• 
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2 O NOV 1986 

Or. Fred w. Bowditch 
Vice President, Technical Affairs 
Motor Vehicle Manufacturers Association 

of the United States, Inc. 
300 New Center Building 
Detroit, Michigan 4d202 

Dear Dr. Bowditch: 

This is in response to your Jetter of August 6, 19ijb, and your meetings 
with members of my staff in Durham, North Carolina, on September 10, 1986 . 
and November 3, 1986. At the meetings, four basic compliance parameters for 
automobile coating regulations were discussed: (l) transfer efficiency 
(TE), (2) volatile organic compound (VOC) content of paint, (3} booth-oven 
split, and (4) averaging time. Our position on each of these parameters is 
provided in the enclosure. 

We recognize and appreciate all of the concerns raised by the MVMA, 
and have considered them carefully in developing our position. We also 
appreciate the MVMA's offer to work with us to evaluate procedures to 
measure TE and booth-oven split. Mr. Jack Farmer will call you within 
the next week to discuss how we can move quickly to begin this effort. 

I know from our discussions that you recognize that many major 
metropolitan areas will not attain the national amoient air quality.standard 
for ozone by the statutory deadline of December 31, 1987. The problem is 
so severe in some areas that attainment is unlikely for many years after 
1~87. On June 23, 1986, the Administrator announced a comµrehensive national 
strategy to deal with this problem. The announcement included the goals 
the strategy should strive for and listed specific actions for accomplishi·ng 
the goals. One action involves improving tne effectiveness of existing 
regulations and programs, which have not been implemented or enforced 
consistently across the country, so that progress towards attainment can be 
accelerated. The position we are outlining in this letter is consistent 
with our national strategy for the µost-1987 ozone proyram. As a result, 
it provides for a scientiflcally credible approacn without interfering with 
progress toward attain1ng tne ozone standard. 

In developing our position, we had to deal with two major concerns: 
(l) how to 1mplement the changes that wi 11 be required, and (2) what 
actions should be taken during the interim period before the necessary 
changes are adopted 1n the State implementation plans (SIP's). In 
response to the first concern, we intend to take SIP defic1ency actions 
in the 1987-198~ time frame. We will requ1re that States take appropriate 
action on compliance parameters for automobile surface coatings as part 
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SUMMARY 

ENCLOSURE 

AUTOMOBILE COATING COMPLIANCE PARAMETERS 

TRANSFER EFFICIENCY 

Actual measured TE will be required for demonstrating compliance with 
the SIP's. 

IMPLEMENTATION 

1. The SIP deficiency actions will be taken by the EPA in 1987-88 
to require those States which allow for consideration of TE in compliance 
demonstrations to adopt into their SIP's an actual TE measurement technique 
acceptable to the EPA. This action will occur independent of any joint 
effort between the EPA and the MVMA to evaluate TE test methods. 

2. The EPA will cooperate with the MVHA to evaluate methods (e.g. 
weighing the vehicle body before and after painting it, using a highly 
sensitive load cell) to measure actual TE on automobile coating lines on 
an expeditious schedule. 

INTERIM PROCEDURES 

1. The EPA will enforce the existing Federally approved SIP's. There 
are a variety of provisions concerning TE in the existing SIP's. Most 
existing SIP's fall into one of the following categories: 

a. Some SIP's are totally silent on TE. The EPA interprets such 
SIP's as prohibiting the consideration of TE in compliance demonstrations. 
A State with such a SIP may continue to prohibit consideration of TE, or 
may submit a SIP revision which specifies a TE baseline and a method for 
measuring actual TE. In ozone nonattainment areas, the EPA will consider 
such a SIP revision only if it is consistent with the State's reasonable 
further progress demonstration. If the SIP is not revised, then TE cannot 
be considered in compliance demonstrations. 

b. Some SIP's mention the possibility of considering TE in compliance 
determ1nations without identifying or incorporating into their emission limits 
a TE baseline. The EPA interµrets such SIP's as not allowing the considera
tion of TE and will treat such SIP's in the same manner as SIP 1 s which are 
totally s1lent on TE. 

c. Same SIP's allow for the consideration of TE in compliance 
demonstrations and explicitly identify or incorporate into their emission 
limits a TE baseline, but do not explicitly state how TE 1s to be assessed. 
The EPA will exam1ne each of these SIP's individually to determine whether 
it currently requires actual measured TE values or whether the TE table in 
the automobile coating new source performance standards (NSPS) can be used. 
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2. Because EPA has detennined that the table values presented in the 
NSPS are a poor method for predicting emissions,! the tables will not be 
allowed in demonstrations of compliance with best available control technology 
(BACT) or lowest achievable emission rate (LAEK). These demonstrations 
must be founded on the actual quantity of voe that is emitted to the atmosphere. 
The TE measurements similiar to either of the in-plant methods that General 
Motors has used for nearly a decade would be an acceptable method of making 
such demonstrations. The table values also will not be allowed to be used 
in air quality analyses or attainment demonstrations. 

• 

• 

lfhe tables were made a part of the NSPS as a means of determining "best 
demonstrated technology" and the TE values assigned as an inducement to • 
encourage new and modified facilities to install state-of-the-art spray 
equipment. 
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voe CONTENT OF COATINGS 

SUMMARY 

The EPA Reference Method 24 (RM-24) and formu1ationl VOC data may be 
combined under certain conditions. 

IMPLEMENTATION 

1. As part of the SIP deficiency actions in 1987-88, the EPA will 
require that States adopt RM-24 with a l-hour bake as specified in ASTM 
236~-81 as the primary method of determining the voe content of a coating. 

2. The EPA would consider SIP revisions that allow combining RM-24 
(1-hour bake) and formulation VOC data weighted by actual measured TE 
values only if the SIP: 

a. Explicitly identifies or incorporates into its emission 
limits a TE baseline. 

b. Requires consideration of actual measured TE in compliance 
demonstrations and specifies the TE test method. 

· c. Requires sources to demonstrate that their meth~d for dis~osing 
of overspray coating wastes does not generate cure volatiles. 

d. States that when RM-24 and formulation data are combined for 
a waterborne coating that the interlaboratory precision adjustments in RM-24 
are not to be applied to the RM-24 results. 

e. Specifies a procedure which would be used to substantiate 
formulation VOe data which differ from RM-24 results by more than 10 µercent. 

lThe amount of voe that will evolve if the coating were exposed to the 
atmosµhere, but never oven-cured. For most coatings, this would be identical 
to the solvent content of the as-applied coating. 

, 

2rhe combining of RM-24 and formulation voe data recognizes that cure volati Jes 
are not generated from oversprayed paint that does not cure. Therefore, the 
source must demonstrate that its waste disposal practices are consistent with 
allowing this credit. For examp,e, if the o~erspray coating wastes are 
heated before disposal in a landfil 1, it could be inapµropriate to permit the 
credit. 
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INTERIM PROCEDURES 

1. The EPA will acceµt a combination of RM-24 (1-hour bake) and formulation 
voe data weighted by actual measured values if: 

a. The use of such an alternative method is allowable under the 
existing SIP.3 

b. The existing SIP: 

(1) Explicitly identifies or incorporates into its emission 
limits a TE baseline. 

(2) Requires consideration of actual measured TE in compliance 
demonstrations. 

c. Each source using this alternate method: 

(1) Demonstrates that its method for disposing of overspray 
coating wastes does not generate cure volatiles. 

(2) Does not apply the interlaboratory precision adjustments 
in RM-24 to RM-24 results for waterborne coatings. 

(3) Provides substantiation of formulation VOC data which 
differ -from RM-24 results by more than 10 percent. 

2. The EPA would allow VOC to be determined by a combination of 
formulation and RM-24 data weighted by actual TE when demonstrating 
compliance with NSPS, BACT, and LAER, but only when actual measured TE is 
to be used throughout the compliance demonstration (i.e., both for TE 
itself and to weight the RM-24 and formulation data) and the conditions 
in Items 2c through 2e, above, are met. 

3rn many cases, alternative test methods must be approved by the EPA 
as SIP revisions. 

• 

• 

• 
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SUMMARY 

5 

BOOTH-OVEN SPLIT 

The EPA will consider SIP revisions that specify a surrogate test 
method as an alternative to stack testing for determining booth oven split. 

IMPLEMENTATION 

l. As part of the SIP deficiency actions in 1987-88, the EPA will require 
States to specify stack testing as the primary method of determining the 
booth-oven split. 

2. The EPA will cooperate with MVMA to evaluate surrogate methods for 
determining booth-oven split. 

3. If an acceptable surrogate method is developed, States could incorporate 
it into the SlP's as an alternative method along with: (1) guidance on criteria 
to be met in demonstrating the need for the use of the surrogate method, and 
(2) the required retest frequency. 

4. If an acceptable surrogate method is developed, it would then also be 
acceptable as an alternative method for determining compliance with the NSPS 
and in BACT and LAER compliance demonstrations. 

INTERIM PROCEDURES 

The EPA will enforce the existing Federally approved SIP's • 
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AVERAGING METHOD 

The EPA will consider SIP rev1s1ons that allow a daily weighted average 
to determine compliance with automobile coating regulations. Requests for 
less stringent averaging methods could be made on a case-by-case basis pursuant 
to the 11 0'Connor Memo."I 

IMPLEMENTATION 

1. As part of the SIP deficiency actions in 1987-88, the EPA will 
require States to explicitly state the averaging method, if any, in their 
SIP's. 

2. The EPA will continue to consider SIP's which assess compliance with 
automobile coating regulations using a daily weighted average of the coatings· 
used. States could also keep or ;dopt a more stringent averaging method. 

• 

3. Any SIP that does not explicitly state an averaging method will 
continue to be interpreted by the EPA as requiring that each individual 
coating comply with the regulations. • 4~ For plants that use basecoat/clearcoat coatings, a straight arithmetic 
average of all coatings used would be considered more stringent than a daily 
weighted average. A combination daily arithmetic/daily weighted averaye2 
would be considered less stringent and would require EPA approval via the 
checklist presented in the O'Connor Memo for demonstrating that a less stringent 
averaging method is warranted. 

INTE~IM PROCEDURES 

The EPA will enforce the existing Federally approved SIP's. 

!"Averaging Times for- Compliance with VOC Emission Units - SIP Revision 
Policytt s1gned by Jann O'Connor~ Actiny Director, OAQPS, on January 2U, 1984. 
A copy is attached for your convenience in reviewing the detailed requirements. 

2Arithmetic averages of (a) colors that do not receive a clearcoat, 
(b) basecoats, and (c) clearcoats all weighted together by relat1ve use of • 
coatings 1n the three categories. 

Attachment 
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MEMORANDUM 

SUBJECT: 

FROM: 

PN 172-88-05-27-061 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Office of .A.ir Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

MAY 2 7 1988 

TO: Director Air Division, Regions I-X 

Attached are copies of the final Environmental Protection Agency's 
{EPA's) guidance document, "Issues Relating to voe Regulation Cutpoints, ~ 
Deficiencies, and Deviations." This document is based on Appendix D of 
the proposed post-1987 ozone/carbon monoxide policy in the November 24, 
1987 Federal Register. As such, it does not formulate new guidance, but 
merely clarifies guidance on volatile organic compound (VOC) issues 
identified in Appendix D which may have been ambiguous. The document is 
intended to apply in those areas that receive post-1987 "SIP calls" for 
ozone and that should have previously adopted and implemented voe regula
tions for stationary sources. It is not intended, however, to be applied 
in the expanded areas {i.e., consolidated metropolitan statistical area's) 
that receive post-1987 SIP calls, but have never previously been designated 
nonattainment. The Regional Offices should use this guidance package in 
identifying deficiencies to be corrected under the first-phase response 
to the SIP call {"leveling the playing field") and prescribing corrections 
to those deficiencies. 

This guidance package represents a collaborative effort of EPA's 
Regional Offices and other Headquarters staff who participated in a 2-day 
workshop at the Office of Air Quality Planning and Standards on April 18-19, 
1987 to discuss these voe issues; previous drafts of this document have 
also undergone extensive Agency review. 

If you have any questions or comments pertaining to this document, 
please contact John Silvasi (FTS 629-5666) or David Cole (FTS 629-5497). 



Attachments 

cc: Ron Campbell, OAQPS 
David Cole, AQMD 
Ted Creekmore, AQMD 
Jerry Emison, OAQPS 
Jack Farmer, ESD 
Tom Helms, AQMD 
Howard Hoffman, OGC 
Bill Johnson, AQMD 
Vishnu Katari, SSCD 
Bill Laxton, TSO 
Brock Nicholson, AQMD 
Bill Polglase, AQMD 
Bill Repsher, OECM 
David Rochlin, OECM 
David Salman, ESD 
John Seitz, SSCD 
John Silvasi, AQMD 
Walker Smith, DOJ 
Barry Korb, OPPE 
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PN 172-87-12-10-060 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC 20460 

Mr. J~ Leonard Ledbetter 
Commissioner 

DEC I 0 1987 

Georgia Department of Natural Resources 
205 Butler Street, S.E. 
Atlanta, Georgia 30334 

Dear Mr. Ledbetter: 

THE ADMINISTRATOR 

This is in response to your letter of October 30, 1987, concerning 
the use of potential emissions vs. actual emissions in determining 
exemption sizes for volatile organic compound (VOC) regulations in 
ozone nonattainment areas. You expressed concern over the Environmental 
Protection Agency's policy of basing the cutoff of 3 pounds per hour, 
15 pounds per· day for some voe regulations in' long-term problem areas 
on potential emissions and requested an explanation as to the benefits 
from this requirement • 

As you mentioned in your letter, this policy is based on a recent 
conference call between the Office of Air Quality Planning and Standards 
and several Regional Offices. I have enclosed a copy of a memorandum "*-

,.,.- dated November 4, 1987, confirming that the 3 pounds per hour, 15 pounds 
per day emission limit cutoff for certain control techniques guidelines 
(CTG's) fo.r voe sources should be based on potential emissions before 
control. · 

The reason for determining that the cutoff be based on potential 
rather than actual emissions is our d2sire for standardization of this 
r•=·~ui r.:mcnt by regulatory agencies; the need "to pro vi de effective 
g•;idance ~o industry; and to ensure that the determination of whether a 
sour:2 is subject to a regulation is clear, consist!nt, and r2producible. 
The origin of th:; 3 !JOunds per hour, 15 pounds p2r day ;?xemption dat2s 
oac:z ~o t:12 Los An:icles County, California, RrJle 65 (adopted Jul~' ?3, 
1936) as cited in JJr memordndJ.n of June 25, i987, (CO!JY ei1c1osed). * _,, 

D2L!r:,1i,1ation o~ the actual e·nissions fro·n lilany sourc2 cat-=gories is 
di Ff i cult :)e:::a;;s:; 0µ1::rat ions at !nany sourc2s vary ·~rom day to day. 
i'1any States• perr:1i: s~1 stems requi r·? ti1at i:'.1e ovmer or 0µ2rator applying 
for a p2r;-;iit !)ase an a~plication on the maxirnun or rotential e:nissio:is 
that may be expected from t~e equipment or facility. In many ag2ncies, 
tf12s12 estimated e:nissions are also consid2red in dcv.::loping projected 
:;1!lission inventories from 1·Jhic:1 control strategics are Jev.::1oped. 

¥ 1 1/<J/&1 M.C:-,,.o ~up~~c~O\..-¥) l'>/ f('J 177..- l.38-D~-"J.l-Ob/ 
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The use of potential emissions rather than actual emissions is 
important not only in permit systems but it also provides a basis for 
effective enforcement operations. Potential emissions based on design 
capacity or maximum anticipated emissions provide a quantifiable basis 
for determining, with a high degree of certainty, if the source is exempt 
from control or is in fact subject to regulation. 

Finally, as you are aware, there are a number of source categories 
covered by our CTG's for which the above-noted exemption would not apply, 
i.e., those source categories with equipment and/or work practice standards 
instead of emission limits. Examples of these source categories are 
floating and fixed-roof tanks, cold-cleaner degreasers, and Stage I 
service station tanks. Emissions from source categories such as these 
may be less than 3 pounds per hour, 15 pounds per day, but because of the 
large number of these small sources, control is required to reduce areawide 
emissions. 

In conclusion, during future ozone planning activities, one of our 
major objectives is to provide regulatory certainty, clarity, and national 
consistency in the way stationary source voe regulations are developed and 
implemented. This would necessitate the use of a consistent basis for 
detarmining emissions, i.e., potential emissions • 

I appreciate this opportunity to be of service and trust that this 
information will be helpful to you. 

E:·H:l os:.ir:"?s 

Si ncere1y, 

~ee Uo_ Xbo.cas 

Lee M: Thomas 

-· 

• 

• 
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PN 172-87-09-11-059 
UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

SEP 11 1987 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Geographic Applicability of Clea~A~ Act Sanctions 

Gerald A. Emison, Direc~ ~lJ~tf~ 
Office of Air Quality~~nd Standards (MD-10) 

William B. Hathaway, Director 
Air, Pesticides, and Toxics Division, Region VI 

This is in response to your August 10, 1987, memorandum 
concerning efforts to encourage Texas to expand the ozone State 
implementation plan (SIP) planning area around Dallas/Fort Worth to 
include several nearby counties which are not designated nonattainment 
(for ozone). You mentioned that Texas is reluctant to include these 
other counties for fear that failure by one or more of the counties in 
the area to adequately control volatile organic compounds or nitrogen 
oxides may cause sanctions to be imposed on all of the counties. 

One of the keys to addressing the fear of "blanket" sanctions is in 
the Environmental Protection Agency's (EPA's) approach to dealing with 
multicounty areas where some but not all of the counties do, in good 
faith, carry out the planning process and implement the plan. To date, 
the EPA has imposed funding sanctions on only those counties in an area 
which have failed to fulfill their obligations. An example of this 
discretionary application of funding sanctions is the Cincinnati-Northern 
Kentucky nonattainment area which includes four counties in Ohio and 
three counties in Northern Kentucky. Two of the counties in Northern 
Kentucky have received highway and sewage treatment grant funding sanctions 
for their failure to proceed with a motor vehicle inspection and maintenance 
program. The other counties in Ohio and Kentucky did not receive sanctions 
because they followed through with their planning obligations. 

In the case of those sanctions which involve restrictions on 
construction of new sources~ it has been EPA's position that both section 
llO(a)(2)(I) and section 173(4) apply only in designated nonattainment 
areas. Thus, under this position, unless the section 107 designation 
status of the other counties in the Dallas/Fort Worth area changes, only 
Dallas and Tarrant Counties can be affected by a construction moratorium. 
As with funding sanctions, the construction ban can be applied in an area 
on a county-by-county basis • 
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With these thoughts in mind, the fo11owing discussion responds to 
the questions in your memorandum in the order in which they were asked: 

1. No, the fringe counties which are not designated nonattainment 
would not automatically be subject to sanctions for failures 
occurring outside their jurisdiction. 

2. It is my understanding that the Agency will issue SIP calls 
to a11 of the counties in the Da1las/Fort Worth conso1idated 
metropolitan statistical area. The funding sanctions available 
under sections 176(b) and 316 are not restricted to areas 
designated nonattainment under section 107 and, therefore, 
could be imposed on those fringe counties which fail to respond 
adequately to a SIP call. In addition, if EPA did not issue 
SIP calls to those fringe counties but the State included them 
in the SIP p1anning area, and EPA approved the SIP, the fringe 
counties cou1d become subject to sections 176(b) and 316 sanctions 
upon a finding that the p1an was not being carried out. 

3. If the situation warrants, sanctions may be applied to individual 
counties. EPA, however, will base any decision concerning 
·sanctions, including the issue of geographic applicability, 
on a review of the plan as a whole. 

4. It is EPA's position that the Clean Air Act does not define 
failure to attain air quality standards as a basis for imposing 
sanctions. Therefore, the answer to the question as posed is 
that none of the counties in the planning area would be subject 
to sanctions for failing to attain by the SIP attainment date. 

In addition to the above questions, you also asked that we "revisit" 
EPA's current position, regarding designation of areas pursuant to section 
107, i.e., that EPA cannot initiate such designations without a request 
to do so from the State. I will be happy to reopen the dialogue with the 
Office of General Counsel on this issue; however, p1ease understand that 
there are legal and administrative issues involved which wi11 take some 
time to resolve. 

I appreciate this opportunity to be of service and trust that this 
information wi11 help to allay any concerns Texas may have about expanding 
the Dallas/Fort Worth planning area. 

cc: D. C1ay 
D. Tyler 
F. Blake 

• 

• 

• 
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PN 172-86-09-29-058 

29 SEP 1986 

MEMORANDUM 

SUBJECT: Seasonal VOC Controls 

FROM: G. T. Helms, Chief 
Control Programs Operations Branch (MD-15) 

TO: Bruce Miller, Acting Chief 
Air Programs Branch, Region IV 

In accordance with our telephone conversation of September 15, 1986, 
this will confirm our discussion on seasonal control of volatile organic 
compounds (VOC's). 

Current policy dictates that seasonal control of voe emissions is 
not appropriate for EPA's ozone control program. An exception to this 
policy was allowed for gas-fired afterburners and this was allowed only 
because of the Nation's continuing need to conserve energy resources in 
view of the early 1970's oil crisis. (See attached memorandum dated 
December 1, 1980.) ( \~~ Pr-I l1 l. - So-12-01-0 ~ 3] 

This policy has not been extended to other VOC source categories 
except for the use of cutback asphalt during periods when the temperature 
is below 50°F or during winter months. This seasonal exemption for cutback 
asphalt was necessitated because the practical considerations of cold weather. 
(See attached memorandum dated December 19, 1978.) 

With this background in mind, it is not EPA's intent to provide any 
further seasonal relaxations to this policy by either allowing source cate
gories to temporarily relax SIP requirements (emissions limits) or extend 
averaging times during seasonal periods for compliance purposes. Further, 
seasonal relaxations are not consistent with EPA's toxic control efforts. 

It is hoped that this will meet your present need. If you have any 
questions, please contact me. 

Attachments 

cc: Steve Hitte. SSCD 
John Rasnic, SSCD 

Chief, Air Branch, Regions 1-X 
VOC Contact, Regions 1-X 

OAQPS:CPOO:CPOB:TGS:M0-15:BPo1g1ase:1ferrell:629-5516:9/17/86 
Disk 5, Doc. 41 
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.·. DEC 1 D 1978 • 

..:::.:.::.c-r: C:.:::iack f..sphalt - Acceptable MCT Regcl~tion 

( 

~ ~,___

r:~ :~.ard G. Rhoads, Director,/'~~ /-1::--:<::_ 
Co~trol Programs Development Division 

To: Dir$ctors Air and Hazardous Materials Division, Regions I-X 
'•. 

AID r--:---1, ....,. ,,. tj-· _ .. \ .. , . . ' ,, ., ~ ·-· ,-: 

A number of issues have arisen concerning the Cutback Asphalt 
Control Techniques Guideline {CTG} and the e·xemptions that are appropriate 
i~r that CTG cat_egory. While it is late in the SIP revision process, I 
believe that it is still in order to clarify the iss~e. This memo is 
intended for that purpose. 

To illustrate the exemptions issue, attached is a sample regulation 
for 11citing the use of cutback asphalt in road paving and maintenance 
o;Jerations. The r_egulation is considered consistent with the CTG document 
and, therefore, an approvable RACT regulation. It should not be construed 
as a bindi_ng requirement on the States to adopt this :Sar.1p1·~. • The degree of use of emulsified asphalt varies widely·across the 
.nation d~pendi ng on factors s1::1ch as the. availabi 1 ·ity .of. competent emu1 sifi ed 
aspha1 t m=.nufacturers and the· experience and ~stabl ished pol i c;i es of ·-.-···-:...,-,·,_,,..:::--..: -. -
h~ghway engineers. Even though emulsified asph2lt technology is available, 
it lit3)' take an extended period of time for certain States with 1 i mi ted 
or no experience with emulsified asphalt to phase its use into the 
States' high\-way paving and maintenance programs. P.. transition pedod 
;;:;ul d be necessary for manufacturers to gear up to producing the various 
e:nulsicns, highway engineers to obtain specifications and date applicable 
to their climatic conditions, equipment operators to be trained, and 
possible governmental issues to be resolved. In other words, a reasonable 
transition period from cutback to emulsified asphalt for one State may 
be unreasonable, or even impossible, for another State. Regional Offices 
should recognize that the time periods for compliance with regulations 
limiting use of cutback asphalt will justifiably vary from State to 
State.· The compliance date s_uggested by the Asphalt Institute is June 1, 1980. 

There are three specific problems associated with emulsified asphalt 
that are common to most States. These are: 

• 



1. Cannot be stockpiled for extended periods of tim2. 

• 2. Limited experience with use as a p2netrati_ng prim2 cocit. 

3. Cannot be used during cold weather. 

• 

• 

Cutback ~sphalts~ and emulsions substituted for cutback~ are used 
e·itr.~r as sprayed liquids or as binder in a patch mix. The patch mix ·is 
a mixture of the asphalt binder and an _agg~egate and is used for filling 
potholes. Characteri sti ca 1 ly, the patch mix is stockpil e·d for periods 
of from several months to a year. Current emulsions cannot be used in 
such a stockpiled mix unless a solvent is added to keep the emulsion 
from setting up. Emulsified asphalt in a liquid state can only be 
stored for up to four weeks and then only in heated or insulated containers 
preferably with some type of ~gitation. Liquid emulsions, however, 
should be available on short notice a1leviati_ng the problem of long-life 
stockpiling. The example regulation contains provisions for use of 
cutback asphalt where it c~n be demonstrated that long-life stockp~1ing . 
is necessary. Emulsion manufacturers are currently i·:orki ng on emu1 si ons 
that can be stockpiled for i~nger periods of time. 

Th::: cutback asphalts used for prime c:oats are low viscosity with 
high dfl uent contents. There is, therefore, a high degree of voe evapora·· 
tion from priming operations. At least one ~anufacturer makes a strong 
clain _to havi_ng satisfactorily solved tJ1e problem o~ getti_ng good pen.etra
tion with an emulsified asphalt. Until such time as this or other 
prii:iing emulsions are proven acceptable to users, an exemption for prime 

__ q::a_ts r.:ay be_ ?Jecessary and_\·:_i_11 be _ _app.r.fl.Y.?bJ~.!...~Fol_"Ju~_ate1y, __ pf:i_~e_cpa:t?.-
ar-e ~sed to -prepare soil for ·rre\.;· roaa· con·strrrctinn-·\·1hi tn··wn i · iTio:st-- - - · · 
lik2ly occur in rural areas. In general, priiiling is not necessary for 
city streets, driveways~ and parki_ng lots. 

El'ilu1sified asphalt does not set up properly at temperatures be1m-J 
5~c F. If roadway repair is necessary duri_ng colder periods~ cutbacl~ 
2sp~alt must be used. States may specify months during the year when 
cutback asphalt may be used. These months shou1d include the time of 
the year when meteorological conditions are such that temperatures do 
r.ot linger above 50° F for periods of time adequate for emulsified 
2sphalt application and setti_ng. These exempted period:; will coincide 
with the nonoxi dant season and wi 11, of course, vary nationwide. 

The fourth exemption in the example regulation is in response to 
the fact that some cutback asphalts apparently do not set up by voe 
e'.'apoiation. These are the very high viscosity cutbacks \'ihich are 
h::ated during use and set up simply by cool i_ng off. If there are no VOC 

\ 
/ 

. ----~- -- ----- ·----· 
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. 
~missions> there is no reason to prJhibit the use of thos~ cutbacks for 
r,..urposes of RP1CT. Thus, if a user can demonstrate through the ..!!§Duf.a_cture:--s 
data that no voe emissions will occur, then the cutback r::av be used af---. ~ 

any time. / 

In so~e instances, manuf~cturers are adding solvent to eGulsions to 
·ir.:;irov::> the physicCi.l properties. Ii such an em?Jlsion can be used in 
pl2ce of a cutback~ and the emulsion contains less so1ve~t than the 
replaced cutback, States may wish to allow the emulsion as an interir.i 
meafure until a switch can be made to a str<l;ight emulsion \·Jhich contains 
no solvent. . · 

It is important to note that there may be other unique problems 
that are not discussed in this rnereo. Since RACT is a case-by-case 
deterrnination,·these should be discussed at the State level and exemptions 
allowed as necessary. Please advise me if you do encounter any additional 

··requests for exemptions beyond those described in this memo. 

Finally, the figures in the control techniques guideline document 
for calculating VOC emissions fro~ cutback asphalt were based on an 
average so1ve.nt content of 35%. Ir1formation \·1ill be sent at a later 
date for more accurately calculating emission rates for the various 
cutbacks. 

135 

• 

In su;.;nary> the attached sample regulation can be considered RACT 
for controlling use of cutback asphalt under the conditions· specified 
above concerrii ng the exernpti ens. In keeping \·ti th our goal to achieve • 
consistency among State regulations, States should be encouraged but not 
regui red to fo 11 m~ ~l-ij ~ ?·~GP.J.e .~?~ .S..:9~5g~ \i_n~ i~ n.._d_e_-.:_eJ_~eJ ~9._ ~~-~i r ~utba~k 
asphalt regulation. · · · -- · .. - ---='--~----..;._ ·-:·:-,·.--=-·O"'·- -- ------·=--~-~-=-·--

If you have any questions, p12as2 contact Roger Po·.:211 at 629~ 

Attachment 

cc: \L Barber 

/.....--, ( -1 __, ;_,, I 

• 
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1. Definitions: 

EXAMPLE RACT REGULATIOn 
CUTBACK ASPHti.L T 

/ 

/ 

Asphalt: The dark-brown to black c~mentatious material (solid) 
se:-.isolid, or liquid in consistency) of which the main constituents are 

bitumens which occur naturally or as a residue of petroleum refining . 
.. . ~ Cutback Asphalt: Any asphalt \·1hich has been 1iquified by blending 

with petroleum solvents (diluents} or, in the case of some slow cure 
asphalts {road oi?s), whi_ch have been produced directly from the distilla
tion of petroleum. 

Penetratino Prime Coat: An application of low-viscosity liquid 
asphalt to an absorbent surface in order to prepare it for pavin~ with . 
an asphalt concrete. 
2. Regulation: 

(a) This regulation applies to the use of asphalt in highway 
paving and maintenance operations. 

(b) After June 1, 1980~ no person_ shall cause, allow, er permit 
the sale, offering for sale, use, or application of cutback asphalt, or 

• r • - "' - • - J-•• - ... ,..----- ~t. •. •.\o' .. ,.....:7"'"i--,:---#-- • 
._ an emul.si-fied asphalt .cor:taining petroleum $01-=v-errtsidilue·n-csL· ·e>~cepf_ ...... -. -.:.-·__..·.·.:-: 

as provided below: 
(1) Hhere the use or application commences on or after (~or.th) of 

cny year and such use or application is completed by (month) of the 
f o 11 owing year; 

{2) Where long-life. (longer than 1 month) stockpile storage is 

necessary; 
(3) Where the asphalt is to be used solely as a penatrating prime 

coat; or 
( 4) Hhere the user can demonstrate that there are no emi ssi ans of -

org~nic compounds from the asphalt under conditions cf normal use. 

* This date shou1d be negoti2ted on a Stat~-sp2cific basi~ . 
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PN 172-86-01-09-057 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park, North Carolina 27711 

I JAN 1986 

MEMORANDUM 
• 

SUBJECT: Clarification of CTG RACT Recommendations for 
High-Density Polyethylen~eo~ypropy~,~- and Polystyrene 

FROM: Darryl D. Tyler, Oirecto ft. 
Control Programs Oevelopm t o· 1sion (M0-15) 

TO: Director, Air Division, Regions I-X 

It has .been brought to my attention that several Regional Offices 
have asked the Office of Air Quality Planning and Standards (Emission 
Standards and Engineering Division) for clarification with regard to 
reasonably available control technology (RACT} recommendations cited on 
page 4-1 of the control technique guideline (CTG) document for "The Control 
of Volatile Organic Compound Emissions From Manufacture of High-Density 
Polyethylene, Polypropylene, and Polystyrene Resins," (EPA-450/3-83-008). 

The following summarizes questions raised and EPA responses. All 
figure n1JT1bers and page ni..mbers refer to the CTG document. 

Q: For polypropylene plants using liquid phase processes, does the 
98 weight percent reduction or reduction to 20 ppn of continuous 
voe emissions recommendation apply to the slurry vacuun/filter 
systen vent (stream E in Table 2-3)? This stream is not listed 
on page 4-1. 

A: Yes. The slurry vacui..m/filter system vent stream is part of the 
material recovery section and should have been specifically 
listed with the other three streams in the material recovery 
section on page 4-1. 

Q: For the high-density polyethylene plants using liquid phase 
slurry processes, does the 98 weight percent reduction or 
reduction to 20 ppn of continuous VOC emissions recommendation 
apply to the voe emissions from the flash tank at plants that do 
not incorporate ethylene recycle? 
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A: Yes. This stream can be effectively controlled and, as noted on 
page 2-16, is- already often sent to boilers for heat recovery. 

Q: For polystyrene plants using continuous processes, does the 
emission limit apply to both streams in the material recovery 
section (i.e., stream B, the devolatilizer condenser vent an.d 
stream C, the styrene recovery unit condenser vent as showTI in 
Figure 2-3)? 

A: Yes. The tenn "product devolatilizer system, 11 which is used on 
page 4-1 in the RACT recormiendations, refers to both streams. 

Should you have any questions concerning this memo, please contact 
Bill Polglase (FTS 629-5516) or Bill Johnson (FTS 629-5605). 

cc: Regional Admin1strator, Regions I-X 
Chief, Air Branch, Regions I-X 
VOC Regulatory Contacts, Regions 1-X 
VOC Enforcement Contacts, Regions 1-X 
R. Campbell 
G. Emison 
T. Helms 
B. Steigerwa1 d 
B" Johnson 
,J. Berry 
S. Wyatt 
J. Farmer 

• 
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PN 172-87-09-09-055 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

SEP 9 1987 

MEMORANOUM 

SUBJECT. Alternative 

FROM: Darryl D. Tyl er, 
Contra 1 Programs 

TO: Director, Air Division, Regions I-X 

(MD-15) 

As an outgrowth of comments on simplifying recordkeeping and determining 
compliance in the flexographic and packaging rotogravure printing industries, 
the Agency has decided to accept an emission limit of 0.5 lb of volatile 
organic compound (VOC) per pound of solids in the ink as alternative 
emission limit which is essentially equivalent to the reasonably available 
control technology (RACT) level recommended in the graphic arts control 
technique guideline (CTG), 11 Control of Volatile Organic Emissions From 
Existing Sources Volume VIII: Graphic Arts, Rotogravure, and Flexography, 11 

EPA-450/2-78-033, December 1978. A source-specific State implementation 
plan (SIP) revision for a graphic arts facility which is based on this 
equivalent alternative RACT emission limit will be considered valid and 
will be expeditiously reviewed. 

Rather than applying this limit on a source-specific basis, a State 
may wish to revise its SIP to apply this alternative limit to all 
affected sources so that there will be no need for a source-specific SIP 
revision for each particular industrial facility. Such an approach will 
be acceptable to EPA. 

However, States are not required to revise SIP 1 s and adopt the 0.5 lb 
VOC/lb solids RACT equivalent. The EPA still considers the RACT 1 imitations 
recommended in the CTG and already incorporated into most SIP's to be 
valid and does not propose to prohibit their use. If a State chooses to 
revise its SIP to apply the 0.5 lb VOC/lb solids RACT equivalent to all 
sources, this should be as an alternative in addition to, rather than as a 
replacement for, the RACT 1 imitations recommended in the CTG and already 
incorporated i~to most SIP's. 

The 0.5 lb VOC/lb solids limit includes all solvent added to the ink: 
solvent in purchased ink, solvent added to cut the ink to achieve desired 
press viscosity, and solvent added to ink on the press to maintain viscosity 
during the press run. Method 24 test procedures and procedures to account 
for thinning solvent as specified in 11 Procedures for Certifying Quantity 
of Volatile Organic Compounds by Paint, Ink, and Other Coatings 11

, EPA 
450/3-84-019, must govern in determining voe compliance of an ink in an 
enforcement situation. 
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This limit applies to flexagraphic printing and packaging rotogravure 
printing presses. Publication rotogravure presses are not covered by 
this guidance. 

cc: Regional Administrator, Regions I-X 
Chief, Air Branch, Regions 1-X 
Ron Campbe 11 
Gerald Emison 
B. J. Steigerwald 

• 

• 

• 
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PN 172-87-06-25-054 

MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Planning and Standards 

Research Triangle Park. North Carolina 27711 

2 5 JUN 1987 

SUBJECT: Emission Cut-Off for Control Techniques Guidelines 
Volatile Organic Compound Sources 

FRc.1: G. T. Helms, Chief 1~ 
Control Programs Operations Branch (MD-15) 

TO: Carl M. Walter, Chief 
Air Branch, Region VII 

~ 
f~ 7VC< 

Your region has had questions about the or1~1n of the 15 lb./day or 
3 lb./hour cut-off frequently found in volatile organic compound (VOC) 
regulations, especially for sources covered by a control techniques guide-
1 ine {CTG) ... The State of Missouri also contacted us about it. The 
following discussion provides some bacKground infonuation: 

Tne 15 lb./day limit first appeared in 1966 in Rule 66 which was 
adopted by Los Angeles County. This cut-off was subsequently adopted by 
Federal Regulations. 40 C.F.R. Part 51 - RequiremeAts for Preparation, 
Adoption, and Submittal of Implementation Plans, Appendix B - Examples of 
Emission Limitations Attainable with Reasonably Available Technology was 
first published in the Federal Register November 25, 1971. The section 
of Appendix Bon organic solvents says "The emission of organic compounds 
of more than 3 pounds per hour or 15 pounds per day from any equipment can 
be reduced by at 1 east 85 percent •11 

After the first CTG's were issued, the Environmental Protection 
Agency issued model regulations for volatile organic reasonable available 
contro1 technology categories. This guidance appeared in April 1978, is a 
document entitled uRegulatory Guidance for Control of Volatile Organic 
Compound Emissions from 15 Categories of Stationary Sources, 
EPA-905/2-78-001 ." The applicabi~ity section of the model regulations 
states these regulations will not apply to sources whose emission of 
volatile organic compounds are not more than 15 lbs. in any one day or 
more than 3 lbs. in any one hours. 

The 15 lb./day cut-off is a well established precedent as the above 
examples show (copies of the doclll\ents are attached). We continue to 
recommend it as an evaluation criteria as you review voe regulations for 
ozone SIP actions • 
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If you have any other questions please contact me. 

Attachments 

cc: Chief, Air Branch, Regions I-X 
Regional VOC contacts 
John Rasnic 

• 

• 

• 
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PN 172-86-10-30-053 

~J~5 
----

MEMORANDUM 

SUBJECT: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Office of Air Quality Plann~ng and Standards 

Research Triangie Park, Nprth Carolina 27711 

OCT 0 C 1966 

Inclusion of Clean-up Solvents in Oeterminin9 Applicability 
to the 100-Ton Per Year Non-CTG Requirements 

G. T. Helr7iS' Ctiief J).1. ~ 
Control Programs Operations B:-anch (MD-15) 

TO: Cyntni a Greene 
Air Programs Branch. Region I 

This is in response to your memorandum of O:tober 1, 1986, addressed 
:o Srock N~c~clson co~cerning the inclusion of clean-up solvents in 
ce~ermining the 100-ton per year non-CTG requirements. 

It is ou:- opinion that clean-up solvents should be included in the 
ca1cula:ion cf non-CTG source total emissions in order to determine if it 
is a lCC-ton per year source. However, if it can be documented that 
clean-up solvents are collected and disposed of in a manner which prevents 
tneir evaporation to the atmosphere, they can be excluded from the calcu-
1 ation (see EPA-450/2-79-004, p. 30, 31, and 92 attached). 

Perhaps some misunderstanding has occurred as a result of the attached 
Ja~es C. Berry mernoranaums of June 5. 1984, and October 20, 1983. As 
statec ~~ tne Ju~~ 5, :984, rnenorandurn, clean-up solvent should not be 
inc~uded when aetermining if an ink is in compliance with the CTG emission 
limit &o; :h:: g;a~hic arts sou"'ce category. Dilution and make-up solvent 
a~ce: to t~1e ink woula De included in determining if the ink is in compliance 
with the emission 1 imit. 

It is hoped t~at tnis will meet your present need. If you have any 
questions, please contact Brock Nicholson or Bill Polglase (FTS 629-5526). 

Attachments 

cc: John Rasnic, SSCO 
Steve Hitte, SSCD 
Laxmi Kesari, SSCD 

Chief, Air Branch, Regions I-X 
VOC Regulatory Contact, Regions 1-X 
VOC Enforcement Contact, Regions I-X 

NOTE: Attachments to this memorandum are not 
included in the Policy and Guidance Notebook. 
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PN 172-86-02-28-052 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

MF.MORANDUM 

Office of Air Quality Planning and Standards 
Research Triangle Park, North Carolina 27711 

2 B FEB 1986 

SUBJECT: Responses to Four VOC Issues Raised by the Regional 

FROM: 

TO: 

Off ices and Department of Justice 

Air Manaqement Division Directors 
Regions I, III, V and IX 

Standards 

Air and Waste Manaoement Division Director 
Region II 

Air, Pesticides, and Toxics Management Division 
Directors 

Reqion IV and VI 

~ir and Toxics Division Directors 
Regions VII, VlII and X 

In the attachments, I am transmitting responses to four 
voe issues identified by the Regional Off ices and DOJ through 
the voe Compliance Workgroup. As you may know, absence of 
policy addressing these voe issues was being presented as an 
impediment to Regional and State efforts i~ returning voe 
violators to compliance. 

On June 27, 1985, the first draft of the attached responses, 
as well as draft responses to many other voe issues, were 
circulated for comment. On August 21 and 22, various Regional 
and Headquarters representatives met to discuss these first 
drafts. A second draft of each issue was circulated to the 
Regional Off ices under two separate memoranda, dated October 25 
and December 12. The attached responses incorporate the 
various comments received • 
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Under previous correspondence issued January 31, 1986 
from SSCD and January 17, 1986 from OECM, four other responses • 
have been transmitted to you. Therefore, eight issues have 
been addressed to date. Many of the remaining proposed 
responses raise significant policy issues which need to be 
addressed. We are working to expedite these responses and to 
assure any necessary coordination with the work of the Ozone 
Task Force. 

I appreciate the efforts of the Regions in commentinq on 
the various drafts of the attached four issues and hope that 
you find them helpful in resolvina some of the issues concern-
ing voe enforcement. -

Attachments 

cc: VOC Compliance Workgroup 
Regional Counsel, Regions I-X 

• 

• 
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Issue 

What is the Agency's enforcement response for sources 
subject to~pending bubbles, specifically for bubbles in areas 
lacking an approved attainment demonstration? 

Response 

The June 28, 1984 guidance on •timely and appropriate" 
enforcement response for significant air violators addressed 
the situation of timely enforcement for sources subject to 
SIP revisions. The guidance states that EPA will routinely 
issue NOVs, if not already issued, 120 days following the 
violation (or shortly after) if the violation is not resolveo 
in accordance with the guidance. Follow up to the NOV is 
warranted unless EPA determines, in consultation with the 
State, that continued deferral to the State activity will 
produce timely compliance. 

Where the State activity is a SIP revision (bubbles are 
SIP revisions), the revision must, by day 120, at least have 
been scheduled for a State hearing and EPA staff-level review 
shows it likely to be approved. Where the SIP revision is 
unlikely to be approved, EPA is obligated under the "timely 
and appropriate" guidance to issue a NOV on day 120 and 
follow up with its own enforcement action as appropriate • 

Sources subject to SIP revisions in areas that are 
classified as attainment. are not subject to the "timely and 
appropriate" guidance unless a specific State-EPA agreement 
addresses such sources. However, such sources remain subject 
to enforcement by EPA. The criteria for deferral outlined in 
the "timely and appropriate" guidance may be useful for 
addressing such situations even though the timelines may not 
be applicable. 

Gerald A. Emison, Director 
Off ice of Air Quality Planning and Standards 

2 B FEB 1956 
Date Signed 
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Issue: ATe there any site-specific RACT limits 
being set? 

Response: Site-specific RACT determinations are required 
for > 100 T/yr stationary sources not covered by a CTG where 
(1) sources are located in urbanized areas that did not attain 
by 1982 and (2) for urbanized areas that have requested an 
extension until 1987. In addition, case-by-case RACT determina
tions are allowable where the CTG suggested limit has been 
found to be technologically or economically infeasible. These 
case-by-case RACT determinations must be approved by EPA as 
source-specific SIP revisions. 

Site-specific RACT determinations have been for a number 
of > 100 T/yr stationary source categoriP.S not covered by 
CTG's. Examples of this are RP.gion IV RACT determinations 
for aluminum foil plants, woodworking plan~s, etc. Region I 
reportedly is making RACT determinations for a large number of 
sources. For example, more than 30 site-specific non-CTG 
RACT determinations in the State of Massachusetts will be 
submitted as SIP revisions to EPA in the near future. Also, 
a number of case-by-case RACT determinations have been made 
for CTG site-specific sources· in Massachusetts in the past. 

Case-by-case RACT determinations are allowable under EPA 
policy for both CTG and no~~CTG source categories where 
appropriate. 

The VOC RACT Clearinghouse is available and should be 
used for ensuring Regional consistency in RACT dete~minations 
for similar site-specific source categories. 

~~r:Ctor 
.Office of Air Quality Planning and Standards 

• 

• 

• 
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Issue 
-~ 

What baseline year should be used for determining VOC 
percent emissions reductions as per State SIP regulations? 

Response 

0 There is no one particular year that can be considered 
to be the baseline year for compliance purposes for all source 
categories. The baseline year is generally considered to be 
the effective date of the emission control regulation for the 
source category. 

0 The SIP itself, however, should be checked to determine 
if it contains language affecting baseline year determinations. 
It is possible that in approving the SIP either EPA or the State 
commented on this issue, thus providing guidance to sources. 
If there is no contrary guidance in the SIP, the general rule 
stated above should take effect. 

0 The stated issue and response relate to individual source 
compliance rather than to a SIP planning baseline or emissions 
trading issue. SIP baselines are defined in current policy and 
the issue of baselines rela~ive to trading is covered in the 
various Agency policy documents on trading • 

0 The issue is only applicable to •percent reduction" 
types of regulations. A-regulation based strictly on •voe 
content" (e.g., lbs VOC/gal coating or percent solvent regula
tions, etc.) or add-on control equipment percent requirements, 
would not require a baseline date as compliance would be based 
only on a comparison against the SIP emission limits. 

0 The •percent reduction• requirement applies to the emis
sion rat~ as expressed in terms of voe content, not to total voe 
emissions. That is, the percent reduction applies against the 
pre-control coatings/inks formulations, not to the emissions 
in mass per unit of time. This is consistent with the intent 
of the CTG's. The pre-control coatings/inks formulations used 
as the baseline in determining percent reductions must be repre
sentative of the coatings/inks in use at the time the regulation 
became effective. 

Gerald A. Emison, Director 
Office of Air Quality Planning 

and Standards 
2 ;; r _ 

Date Signed 
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ISSUE 
Is a~ exemption for use of incinerators in non-ozone 

season appropriate? How can we justify suing sources for 
failure to utilize controls during non-ozone season in SIPs 
where there is no exemption? 

RESPONSE 

The origin of the policy on seasonal controls began when 
EPA issued guidance on July 28, 1976 which authorized proce
dures for the approval of SIP revisions allowing seasonal 
operation of certain gas-fired afterburners. Such revisions 
could be accomplished without a detailed, time-consuming 
analysis of air quality impact so long as the seasonal shutdown 
period was consistent with that delineated in a staff study 
("Oxidant Air Quality and Meteorology,• February 6, 1976) and if 
the existing air quality showed no past violations in the months 
during which the afterburners were shut down. 

On December 1, 1980, in a memorandum to the Regional Offices 
titled "Revised Seasonal Afterburner Policy" (attachment 1), EPA 
further stated that any plan revision which provided for after
burner shutdown in the period of ·November through March outside 
of southern California and the Gulf Coast should be proposed for 
approval. 

It is important to note that the policy applies to gas-fired 
afterburners installed to control emissions of volatile organic 
compounds (VOCs) for the purpose of reducing ambient ozone con
centrations. It does not apply to flares (which do not use natural 
gas as an auxiliary fuel), voes vented to boilers, afterburners 
operated principally for odor control, or afterburners operated to 
control toxic or hazardous substances. It is also important to 
note that the policy on seasonal control of afterburners can only 
be implemented through the SIP process. The EPA does not have a 
general exemption regarding seasonal controls of voe gas-fired 
afterburners. 

A second category of sources to which seasonal controls can 
be applied through the SIP process are cutback asphalt facilities. 
In some SIPs, control of these facilities is required only during 
the sununer months. 

In 1984, EPA, through the Office of Air and Radiation con
sidered whether to expand the categories of sources to which such 
seasonal policies could apply. (•seasonal Volatile Organic 
Compound (VOC) Control and Phillips Petroleum,• dated September 
21, 1984 (attachment 2)) The decision was made not to expand 
the scope of the policy primarily because: 

- Only a relatively small additional cost savings could 
be expected from any expansion of the poli~y. 

• 
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• 
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- Exposure to toxic emissions might increase. 

- Pursuing such an initiative could disrupt voe control 
efforts at a time of uncertain implementation. 

- Scarce resources might have to be diverted from current 
programs to prepare the necessary administrative actions. 

The control flexibility in the program already available 
might be jeopardized since Section 302(K) of the Clean 
Air Act, passed subsequent to EPA's seasonal afterburner 
policy, requires controls on a "continuous basis." 

It was for the above reasons that the recommendation was made 
to implement the existing policy as presently written. 

Thus, the policy concerning seasonal control of afterburners 
can be implemented only if a State submits, and EPA approves, a SIP 
provision providing for seasonal operation. In the absence of such 
a provision, sources are obligated under State and federal law to 
continuously operate afterburners as necessary to meet applicable 
emission limits. EPA expects sources to meet their legal obliga
tions, and is directed by Sections 113 and 120 of the Clean Air Act 
to take corrective enforcement action if a source fails to do so. 
The justification for enforcing SIP requirements providing for the 
continuous operation of afterburners rests with this directive in 
the Clean Air Act. SIP standards are initially developed by the· 
States and can be more stringent than required by the Clean Air Act 
and EPA policy. Once federally effective, the SIP requirements are 
to be met by sources and enforced by the States and EPA. 

~-
Gerald A. Emison, Director 
Off ice of Air Quality Planning 

and Standards 

2 8 F£B 1986 

Date Signed 



U.S. Envlronmen'tal Protection AgencY. 
Region V, Library 
:230 South Dearborn Street"~ 
Chicago, Illinois 60604. ~ .... :<-

• 



2 

method for resolving it is contained in a draft Federal Register notice 
prepared in response to litigation on the new source performance 
standards for ~uto coating plants. This notice has never been published for 
reasons unrelated to tts technical validity. David Salman of the Emission 
Standards Division recently forwarded this information to Vicky Booth of your 
office. 

Therefore, while a monthly weighted average would be acceptable for 
Georgia to use, use of the information provided by David Salman would go 
further in addressing the problems associated with automobile EDP tanks. 

If you have any questions, you may call Bill Johnson (FTS 629-5245). 

cc: B. Johnson 
0. Salman 
S. Wyatt 
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