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FOREWORD

Solid waste management systems are an integral part of the
environment of nearly every citizen in the United States. Yet
until recent years, these systems have not received the attention
other visible residential services have enjoyed. This historical
neglect has resulted in systems which may not be cost-effective,
especially with respect to the ri<ing cost trends encountered in
solid waste management activities. These trends arise from two
principal factors:

*  Environmentally sound disposal methodology is being
enforced or strongly encouraged; as a result, disposal
sites and needed equipment are now expensive to procure
and operate.

* The collection function is highly labor intensive.
Thus, the costs of unskilled Tabor, which have been
rising to meet socioeconomic demands, have had
enormous impacts on local agency budgets.

This rise in cost pressure has forced all levels of
governmental organizations to consider more closely the management
and costs of solid waste management activities.

Because efforts to upgrade solid waste management practices
are in their infancy, there is still an obvious lack of data
bases for evaluative and comparative analyses. This case study
is one in a series of case studies of solid waste management
systems which has been conducted under the sponsorship of the
Office of Solid Waste Management Programs, U. S. Environmental
Protection Agency. Kenneth Shuster and Cindy McLaren served as
EPA project officers on the case study reported herein. The
purpose of these case studies is to fill in this data gap with
actual case histories of how cities are handling their solid
waste problems.

Concerned agencies at all government levels, as well as
private firms, will be able to assess information of the following
types:

* The management and operating characteristics of
public sector solid waste management systems.

* The institutional forces which give rise to these
characteristics.
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* Those techniques that have been or are being applied
to enhance the measures of productivity, aesthetics,
level of service, and environmental control.

These agencies and firms can then use these comparisons
to upgrade their systems according to the norms achieved in other
cities of similar size, geographical location, and operational
and institutional characteristics.

--ARSEN J. DARNAY
Deputy Assistont Administraton
gon Solid Waste Management
Office of Solid Waste Management Programs
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INTRODUCTION

The solid waste management system in Middletown, Ohio has re-
cently changed from a municipally operated collection function to complete
franchising of this activity to a private contractor. The disposal function
has remained as a city operation but has been rising in cost due to more

stringent state regulations for sanitary landfill.

The conversion to a franchised system has been discussed by city
officials for approximately three years prior to implemention. The
impetus for this conversion appears to have been a number of worker
acticne by the ermpleyees of the Department of Sanitation over the past
two years. These events had disrupted service and had suggested that
a franchised collection system would be less subject to system failure.
However, the final decision to change over to the franchised system was
based solely on an economic rationale. The city anticipates saving approxi-
mately $360,000 over the next three years because of the economies of the

conversion.

The city continues to operate its own disposal site which the franchised
collector uses at no cost. This is a 113-acre landfill in the north-central
portion of the city. Private collectors andindustries within the city may

also use this disposal site.

The case study of Middletown, Ohio was performed using a carefully
structured interview technique. Initial contacts were made by both
Office of Solid Waste Management Programs and Applied Management
Sciences personnel and interviews were scheduled at the convenience of the

city personnel. During these interviews, notes were taken and tape

-1-



recordings were made after obtaining permission from the interviewees.
Extensive efforts were taken to require a minimum of city personnel time
and whenever possible, existing documentation was solicited to support
the general discussions. Table 1l presents the titles of the people inter-
viewed in Middletown, the dates of these interviews, and the types of

information obtained.

This report consists of five chapters, including the introduction,
Chapter 2 is a systems description abstract which synopsizes the
characteristics of the city and the collection and disposal systems. Chapter
3 presents the [indings of the casc study effort and identifies potential
problem areas. Chapter 4 is a description of the city in terms of those
parameters which can affect solid waste management operations. Finally,
Chapter 5 reports the characteristics of the solid waste system in con-
siderable detail. All aspects of the system are discussed and appropriate

tabular data are presented.

TABLE 1
DATA SOURCES AND INFORMATION OBTAINED

Title Date Information Obtained

City Manager 2/12/73 General System Characte-
ristics

Director of Public Utilities 2/12/73 General System Characte-
ristics; New and Old System

Health Commissioner 2/13/73 D sposal Data

President, l.ocal 856, Amer/ 2,13/75 Unicn's View of Labor-

ican Federation of State, Management Problems

County,and Municipal Em-

ployees

Vice President, Big "M 2/14/73 General System Character-

Trucking Company istics, Franchised System




SYSTEM DESCRIPTION ABSTRACT

City:

Contacts:

Dates Visited:

Population Demography:

Area:
Density:

Road Mileage:

Collection:

Miscellaneous:

Middletown Chio

Dale Helsel - City Manager

Robert V, Moschell - Director of Public Utilities
Robert ¥, McConaughy - Health Commissioner
Larry Watkins - President of Local 856,

American Yederation of
State, County, and Municipal
Employees
Albert Engle - Vice President, Big "M"
Trucking Company

February 12 - February 14, 1973

1970 - Total - 48,769; White 89.1% Other 10.9%
1960 - Total - 42,115

1950 - Total - 33,695

19,17 Square Miles

2544 Persons per square mile

Paved 176.769
Gravel 151
Unimproved 1.077
Total 177.997
Table 2

The private contractor reduced the crew size for
residential collection from three to two men. The
number of residential routes remained the same.
Residential collection crews no longer pick-up

commercial accounts,



Disposal:

Type:

Prepared Capacity:

Expected Life:
Operating Costs:
Start-up Costs:
Location:

Miscellaneous:

Sanitary Landfill

75 TPD (113 acres)

30 years

$73,479/year

$45,200 (Approx.)

State Route 73, north of city

The landfill is open 6 days a week from

8:00 AM to 4:00 PM, .Dead animals are placed
in a separate hole at the site. Other pathologi-
cal wastes are burned in the city hospital's

incinerator.



TABLE 2

COLLECTION SYSTEM CHARACTERISTICS SUMMARY COMPARING
PRIVATE FRANCHISED SYSTEM AND FORMER MUNICIPAL SYSTEM

Collection

Residential

Mixed Refuse

Commercial
Mixed Refuse

i

leave when
route is com-
pleted

Function
Coliection Previously City Privately Previously City Privately
Variable Operated Operated Operated Operated
1
Number of routes With residential 2
8 Same roules serving
some commercial
accounts
Crew 3 2 3 2
Freguency of service 1/wk Same 1-6 times Sane
week
Point of collection 2-30 gal. con- Same Curb/alley Same
tainers backdoor;
unlimited quan-
tity curbside
Method of collection None specified Same Two men roll Same
containers out
to the truck
Stops 14,000 Same 300 Same
Service limitations 2-30 gallon Same No Sunday Same
containers at pick-up
backdoor
f—a
Inccertive No Yes, may No Same




TABLE 2 (Continued)

Collection Residential Commercial
F - Mixed Refuse Mixed Refuse
unction
Collecticn Previously City Privately Previously City Privately
Variable Opcrated Operated Operated Operated
i
!
Fund Source General fund General fund User charges Same
paid to con-
tractor
1
Tonnage 49 TPD Same 6.5 TPD Same

Wage scales

Driver - $3.60
Helper - $3,48

Swing drivers
$3.00

Driver - $3.60
Helper - $3.48

Swing drivers
$3.00

$335.524 2nd yr.
$376,836 3rd yr.

Unions AFSCME Teamsters AFSCME Teamsters
Loczl §56 Local 856
Annual Cost $356,150 (1971) |$335,400 Ist yr. $44.911 N.A.

Comments

Costs had been in-
creasing by appro-
ximately 10% a
year

Both men drive
and collect

Fees for this ser-
vice went into the
general fund and
were not ear-
marked,

Big "M" just
increased
their rates
because they
were losing
money on this,
operation
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FINDINGS AND CONCLUSIONS - MAJOR PROBLEM ARKXAS

The solid waste management systlemn of Middletown, Ohio, now appears
to be operating at a relatively high level of effectiveness. The frequent
service disruptions which characterized the system over the past three
years are not expected to occur in the future because of the conversion
to a franchised private collection system. Disposal activities are stiil
performed by the city and are operated in strict accordance with state

health regulations.

Despite the apparent success of the new franchised collection system,
the city still faces several future problems. The most pressing is the cur-
rent litigation between the city and The American Federation of State, County,
and Municipal Employees (AFSCME). If a higher court should overrule the
lower court's decision against the union, then the city might have to rehire
all the dismissed municipal employees and return to municipal residential
collection. This could serve to disrupt collection service again and possibly
invite litigation by Big "M'" Trucking Company against the city. It would ap-
pear that the only argument in the union's presentation to the next highest
court would be an analysis of the anticipated cost savings established by city
personnel. The cost analysis presentcd in Chapter 5 indicates that the city
can expect to save at least 3300,000 over the next three years by franchising
collection service to the private firm. This estimate, based on recent histor-
ical cost data, does not include the landfill or the commercial account operating
costs, and negleccts the revenue returned by the sale of collection and storage
equipment to the contractor., Therefore, the union's chance of reversing the
lower court's decision appears to be remote if its arguments are based on

financial data.



A second problem is the rising cost of disposal which has increased
by 66.3 percent over the past four years. The principal cause of this
rising cost can be directly attributed to the addition of disposal site equip-
ment and staff to meet state landfill regulations. The easiest manner to
offset these costs would be to increase user charges for private and
industrial haulers. The current policy of subsidizing local private
industry through low disposal charges does not equate costs with revenues,
A new rate structure would serve to substantially offset these increased

costs,

inally, the city may face a problem in negotiating a new contract
when the present collection contract expires. It is interesting to note
that Big '"M'" Trucking Company was the only firm to bid substantially
under the city's estimated cost figures. Of the other four bidders, one
was approximately $50,000 below the city's figure and the other three
were substantially above the city's quoted cost. If the Big '"M'" Trucking
Company used this initial contract to gain future bargaining power, then

large net savings by the city over the long term may not be realized,

Assuming that the City of Middletown is successful in terms of
the pending litigation, the residents of Middletown should receive adequate
collection service. The private franchised company is performing the
task at a level of service equal to that previously provided by the city
without the threat of periods of discontinued service. However, to be
consistent in all operations, the city should consider increasing disposal
fees to meet operating costs. This would help alleviate increasing disposal
cost pressures. The problem of renegotiating the present collection
contract is three years in the futureand, hopef.ll it will not present
major difficulties to the City. If these difficulties can be surmounted, the
conversion to a franchised collection sy .tem in Mid.! town should be a

long-term success.
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BACKGROUND OF THE SYSTEM

Incorporated in 1913, the City of Middletown is a small industrial city
located in Butler County in southwestern Ohio. It lies in the center of the
metropolitan and industrial corridor extending from Cincinnati through Dayton,
Ohio. Middletown and Hamilton, Ohio form a Standard Metropolitan Statistical
Area with a combined population of approximately 226,000 people. Of this
total, approximately 49,000 people live within the corporate limits of Middle-
town. The people of Middletown descend largely from blue collar, skilled
and unskilled labor families and are generally characterized as conservative

and religiously criented.

The city contains 45 major manufacturing companies. The major
products of local industry are steel and steel products, paperbcard, aircraft
components, paper mill machinery, paving materials, copper tubing, liquid
alum, and iron castings. The largest employer is Armco Steel Company

with 8,000 employees.

During the past decade the City of Middletown had a population growth
rate of 15.8 percent, considerably higher than the 9.7 percent population
growth rate of the state. Middletown has also experienced a high degree of
industrial growth as total industrial employment within the city increased by
approximately 33 percent from 1965 and 1973. Industry is largely unionized,
with 75 percent of industrial workers belonging to unions. Over one-half
of the unionized workers are members of three large independent local

(non-national) unions. The unemployment rate in the city is approximately

five percent; the present entry wage rates are presented in Table 3.



TABLE 3

CURRENT (1973) ENTRY WAGE RATES
PER HOUR IN MIDDLETOWN, OHIO

Sex
Labor Female Male
Category
Unskilled $1.60-%$2.75 $1,70-$3.00
Semi-skilled 1,70- 3.50 1.90- 3,50
Skilled 2.00- 4,00 2.50- 4,60

4.1: Geogranhy, Dcmography, Climate

The City of Middletown has an incorporated land area of 19.17 square
miles and is at an elevation of 658 feet. The land area within the city
bounda.ies is continually growing as the city annexes new land to support
its economic growth. As recently as 1960, the land area was only 14.29

square miles,

The non-white population in Middletown is 5, 316 residents, represent-
ing 10.9 percent of the total population. The proportion of non-white popu-
lation has been relatively constant over the past decade. The average income
level of the non-white population appears to be relatively higher than in
other urban areas which may be the result of the high wages paid by the

industries located in the city and the low unemployment rate of these people.

The city funds its operations through property and income taxes on
corporate and personal income. The property tax rate is $35.26 per $1, 000
of assessed valuation. Property is now being a‘ -~ »ssed at 35 percent of
real valuc on land and buildings. Middletown's iucome tax rate is currently

1.5 percent.

The city has cxperienced considerable economic growth over the past

ten years as local industry has invested over $150 million in new plants and in

..10_



the expansion of existing plants. During the next four years, there are private
sector plans to spend over $400 million for industrial expansion. Concurrent
with this growth, the city plans to spend $50 million for urban renewal.
Additionally, the Middletown Area Development Enterprise has acquired over
200 acres of prime industrial land that will be used to attract new industry to

the city.

Middletown's climate is somewhat less than moderate with few extremes
in temperature during each season. Summertime highs are typically in the
upper 80°F range and winter lows are in the mid-teens. The mean annual
temperature is 51 .4 degrees Fahrenheit. The average annual rainfall is
39.44 inches. Snow is common to this region during the winter but does not

greatly disrupt collection activities as in some cities further south.

4.2: Form of Government and Organization

4.,2.1;: Form of Government

Middlctown has a Commission-Manager form of government. The elected
leadership of the city consists of five commissioners who are elected at-large
in the city for terms of four years. The City Manager is appointed by the
City Cormnmissicn to run the city. His duties are to manage city operations
and carry out the general rules and policies which the commission establishes.
The commission may also establish or abolish departments not specifically
written into the City Charter. As with most Commission-Manager forms of
government, the City Manager has an indefinite term of office and serves at

the pleasure of his employers.

4.2.2: Organization

An organization chart of the City of Middletown is shown in Figure 1.
The Sanitation Division of the Department of Public Utilities currently is
responsible for solid waste collection and disposal. There are only four men
in this division and they are employed at the landfill. A major reorganization
a

of the city is being initiatcd and could significantly alter this existing

structure.

-11-
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4.3t Solid Waste Management System History

The solid waste management system of Middletown has completed a
full cycle in terms of its structure, The system was originally privately oper-
ated and now, once again, it is operated by a franchised firm. The original
franchised firm was very inefficient and went bankrupt. The city then
established the Sanitation Division in the Department of Public Utilities
for the nurpose of the collection and disposal of solid waste. This
original service was funded through a user charge system and collection

was limited to two, thirty-gallon containers at the back door.

in 1961 the city initiated a one-percent income tax on the residents
of Middletown and at the same timme, dropped the user charge system for
residential collection., Service charges were still collected from commer-
cial accounts, The service provided to residents remained at the once-a-
week, back-door service level, with the quantity collected limited to two

cans,

This service level continued until 1969 when the city increased its income
tax from one tu one and ovne-hall perceni. As pariial justification for ibis in-
crease, the city increased the level of service to its customers, The city
continued to provide back-door service for two, thirty-gallon cans and also

committed to pick up any quantity of solid waste in excess of sixty gallons

if left at the curbside. In essence, this provided the citizens with a combi-

nation of curbside /back-door service.

The most recent change in Middletown's solid waste management
history was the return to the collection of solid waste by the private sector,
Debate on the franchising of solid waste collection to the private sector
first began in 1970. However, not until November 27, 1972, was a
franchised private system implemented. The legality of this latest move
is currently being challenged in court by the local union, The American
Federation of State, County, and Municipal Employees. The union, which
represcnts the city's sanitation employees who were dismissed from their

jobs, contends that they have sole bargaining rights with the city and that

_13_



the city violated this contract by franchising with a private collector, The
Butler County Common Pleas Court has supported the city's action but the

union plans an appeal to the next higher state court.

The level of service provided to the citizens of Middletown did not
change significantly when the contractor assumed collection responsibilities.
The only exception to this policy is that all cans must now be stored at the
ground level: A number of residents formerly kept cans in "wells' especially

constructed for aesthetic purposes,

4,4: Agencies Impacting Middletown's Solid Waste Management System

There are four groups identified as having had an impact upon the
solid waste management system of Middletown. One group is internal to
the city and the other three groups are external. The union's pressure

upon the city is discussed separately in Chapter 5.

4.4.): State of Ohio

The Ohio State Legislature passeda law in 1967 to regulate the
disposal of solid waste by dumping. This act, presented in Appendix A,

has threec main points:

° Open dumping or burning is prohibited at all disposal sites
° All sites must be licensed by the state
° All sites will be inspected annually by the State

Board of Health

This act directly affected Middletown's landfill; it ensured compliance
with sanitary landfill procedures.

4.4.2: Ohio-Kentuckv-Indiana (OKI) Regional Plaar -ng Authority

In 1965 the Ohio, Kentucky, Ind‘ana R gional Planning Authority,
which consists of nine counties surrounding Cincinnati, Ohio, conducted a
study of regional solid waste management programs. The aim of the
study was to establish sanitary, efficient, and economical systems for
solid waste collection, processing, and dispc.)_sal in the OKI region.,
Basically, the report suggested that the area develop regional plans for

these problems, as opposed to having each community establish its own
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SOLID WASTE SYSTEM CHARACTERISTICS

The evolution of Middletown's solid waste management system is
described in this chapter., The recent conversion from a municipally
operated system to a franchised private colleciion system is described
along with the events which led to the conversion, In discussing these
events, the word "strike'" is avoided as this is a point of contention in
current litigation between the city and the union. The service disruptions
are referred to as work stoppages or work disruptions. The chapter is
orypanized in six sections. The {irst two sections describe the municipally
operated svstem and the events which resulted in the transition to the
{ranchised system. Productivity and the quality of service are discussed
in the third sc:c@. F'inally, the remaining three sections discuss disposal

methods, equipment, and financial characteristics of the system.

5:. Evolution of the City of Middletown's Franchised Collection Systerﬁ

5,1,1: Pre-Franchise Solid Waste Svstem Characteristics

Prior to the approval of a franchised solid waste collection system,
the City of Middletown operated its own solid waste collection system,
The city provided once-a-wecek residential service and also served some
currnercinl accounts,  The level of service provided to the residents
v.as i combination of curbside and back-door collection. Two thirty-gallon
containcers were collected at the rear of a home and any other solid
waste in excess of sixty-gallons would be collected if placed at the curb,

Bulky items were collected by a separate vehicle and there was a minimum
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charge of $1.50 for this service. Dead animals would also be picked up
for a similar charge. Residential collection was financed through the

General Fund.

Commercial collection in the city was handled by both the city and the
private sector. The city had only one commercial route, but some commer-
cial accounts were served as part of residentiez.l routes. There were approxi-
mately 300 commercial accounts serviced by the city out of an estimated
total of 600. The {ee for this collection service varied by the frequency
of collection, the size and number of containers, and whether the city owned

P I R A db Yo PG SO Y S 1 A P T PR 3
the containers. A detailed dCD\,LLtILLUlJ of these char g£E€S 18 pre ented in the

)

financial section of this chapter.

Industrial wastes were and still are collected by private haulers; or
industrics perform their own collection service. While the city never
collected any of these wastes, they are generally disposed at the municipally

owned Tandfill .

5.1.2: FEvents Leading to the Implementation of a Franchised Collection System

During normal periods of operation 1n early 1972, the Sanitation Division
of the Department of Public Utilities provided a relatively high level of service.
The complaint frequency was low and complaints generally resulted from
missecd collections. However, labor relations between city management and
the local union, The American Federation of State, County, and Municipal

Employees, were quite strained at this time.

The first major dispute between the union and the city occurred in early
1970 over the issue of wage increases. The resulting work stoppage involved
all unionized city employees and lasted approxin.e <~y three weeks. During
this tiine the city's residents did not receive any collection service and,

instead, look their refuse to the city's lendfill for diz} »sal.

Two more recent labor-management disputes occurred in the spring
of 1972. While the city had studied the possibility of switching to a franchised
system as early as 1970, these two disputes acted as the final catalyst for

the change. The first dispute took place on April 12, 1972, and involved
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only the Sanitation Division employees. The issue was a three day suspension

of two collectors for salvaging iterus found on their collection route. The

rest of the sanitation employees felt this punishment was overly severe and
took three days of sick leave on the same days that the two men were suspended.
This dispute ended when the two suspended employees returned to work.
However, neither labor nor management was pleased with the results of this

incident.

The tension between both parties resulted in a second major dispute on
April 27, 1972, This dispute involved all of the unionized city employees and
two major issues were defined by the union. One issue was the city's refusal
to pay the employees for sick leave taken during the three day sanitation
employees cick-out. The city claimed that the workers had not been sick
and thus did not deserve to be paid., The second issue in this dispute con-
cerned assignment of additional men to the trucks when regular workers were
absent due to illness, vacation, or for other rcasons. According to the argu-
ments presented, the union claimed that they were guaranteed three men per
truck on days when a ncwspaper pickup was scheduled. The collection of
newspapers, tied and bundled at the curb, was a new recycling program
initiatod Ly the city. The papers were to be collected by the workers cn
their routes and placed in separate containers fastened to the sides of the
collection truck. If workers were not available within the division on paper
collection days, then thc Sanitation Division was to have the first opportunity
to use the IFederal Eniergency Employment Act employees to fill their crews.
The union contended that the city violated this agreement and attempted to

send trucks out with only two-man crews.

Conscaquently, the union conducted a work stoppage, supposedly to last
until these matters werco rectified., After the workers were out one day, the
City Manag« r notilied the workers that unless they returned to work on the
folliowing day, the provisions of the Feerguson Act would be used. A copy of
this Act appcars as Appendix B and basically states that a public employee
cannot strike against a ¢ity in Ohio. After the verbal notice to all 108 of the
city's unionized employces, only 31 came back to work while the remaining
77 men were dismissed under the provisions of the Act. Those dismissed

included all of the Sanitation Division.
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While the employces were on their walkout, the union petitioned the
city's residents to have the Director of Public Utilities dismissed. They
claimed that he was unfair and had provoked the recent labor dispute through
mistreatment of the employees who he supervised. The union claimed to have
obtained 4, 000 citizen signatures but admitted that a fairly large percentage
of these signatures were secured from citizens who had hoped that normal

collection scervice would be restored.

As a result of the application of the Ferguson Act, the union went to
court and obtained a restraining order against the city. The previously dis-
fuissed employees returned to work under the court order, and a special meet-
ing for cach dismissed employee was to take place with a court-appointed commi
sion. These hearings have yet to be held because of a dispute over who should
head the commission and other legal entanglements to be discussed. If these
men are found guilty, they are formally terminated but may be rehired if
they reapply for the jobs. However, even if rehired, they still lose all their
seniority, will be on probation for two years, and carnot receive a wage

increase for one year,

The last labor dispute acted as the stimulus for the implementation
of the franchised system. In June 1972, the city asked for three-year bids
from private companies for the collection of solid waste from approximately
14, 000 residential stops. It is interesting to note that a ncwspaper article
on this decision indicated that two rcasons were given for the consideration
of a franchised system. The City Manager cited the possible cost savings
which could result from such a system as the main reason for considering
a change. He noted that the cost of solid waste management activities had
increased from $359, 000 in 1970 to $550, 000 irn 1772 (see financial section).
In addition, the union was ncgotiating a ncw wage ,ackage which could sub-
stantially incrcase costs over the nc.at t'vo years., V- vever, it was also
reported that at least one City Commission member cited the irresponsibility
of the union as being the stimulus to convert to a franchised collection

system,
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Bids received from five companies were opened on August 23, 1972,
The companies which responded for this business and their respective bids
are presented in Table 5, The lowest bidder, the Big "M" Trucking Com-
pany, was the winner of the competition. A copy of the contract is presented
in Appendix C. As part of this agreement, the franchised company was

required to purchase the city's collection vehicles and equipment at a fair

TABLE 5

THREE-YEAR BIDS FOR THE COLLECTION OF
RESIDENTIAL SOLID WASTE IN MIDDLETOWN

__ Three Year Bid For
Company Namme Residential Collection
Big "M" Trucking Company $1,067, 760
Sanitation Systems 1,350, 00C
Benton Village Sanitation
Service 1,543,912
Blaylock Trucking Company 1,539,150
Quick Trash 1,675,556

market value., A list of the vehicles that the city was operating at the time
the bids were opened is presented in Table 6, In addition, the contractor
was required to purchase approximately 290, one-cubic-yard containers and

5, five-cubic-yard containers. There was no provision in the contract for

TABLE 6

COLLECTION VEHICLES TO BE PURCHASED
BY FRANCHISED COMPANY

Truck Truck Serial Body
Number Year and Make Number Size-Make-Year
76 1968 GMC Dicsel 52593 17CY -Leach-1962
7 1968 GMC Diesel 52615 17CY -Leach-1962
18 1972 Int. Diesc! 077109 20CY-lLeach-1972
79 1968 GMC Diesel D063920 25CY -Leach-1968
Tandem

80 1968 GMD Diesel 52580 17CY-Leach-1963
83 1968 GMC Dicsel 52567 17CY-Leach-1962
84 1972 Int. Diesel 077127 20CY.-Leach-1972
101 1967 GMC Gusoline 5774G 17CY -Leach-1967
109 1972 Int. Diescl 077055 20CY-Leach-1972
110 1972 Int. Dicsel 077188 20CY-Leach-1972
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the franchised company to assume the city's containerized commercial
accounts. These accounts were open to all competition. However, as part
of the formal agreement, the private contractor is required to service
small commercial accounts which do not generate solid waste in excess of

40 gallons a week.

On October 10, 1972, the local union representing the sanitation
employees sought an injunction against the city. They claimed that the city
had violated the Onhio State Constitution, the Middietown City Charter, and
their contract with the city by franchising the collection of residential solid
waste te a private firm. Thc union's position was that the city had violated
the collective bargaining agreement because the union was the sole party
with the right to collective bargaining with the city. The City of Middletown
claimed that it had signed a contract with Big '"M'" Trucking Company solely
on economic grounds and that the city had the right to abolish any division

not specified in the City Charter.

The Butler County Comummon Pleas Judge ruled in favor of the city on

November 2, 1972. He stated that "men did not hold their positions by

.y Ht

virtuc of centracts bul as appointees. ' At the samc time, however, he

ruled that the City Manager could not serve as the hcad of the commission

to hear the cases of the men separated by the implementation of the Ferguson
Act. The two main issues being contested between the union and the city are:
(1) the hearings of the men dismissed through application of the Ferguson Act
and the legality of the Act; and (2) the city's right to abolish the Sanitation
Division and contract solid waste colletion to a private collector. These

two issues were initially separate court cases but were combined by the
lower court and is the reason why both rulings were reached at one time.

The union is nlanning to appeal the lower court's riiing to the Ohio State

Supreme Court if necessary
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5.1.3: Present Status of the Franchised Collection System

Based upon the lower court's ruling against the union, the Big '"M"
Trucking Company began residential collection in Middletown on November
27, 1972. The transition from public to private collection naturally incurred
some problems during the first several weeks of operation. The principal
problem was to familiarize the new men with the routes. A second problem
was the nominal numher of residents who had "buricd' their cans. These
residents had built special sunken pits or wells in which they placed their cans
to hide them {from view. When the new men went to look for the cans at these
i could not find any in sight, they continued on to the next house.
Largely because of these missed collections due to the unfamiliarity of the
men with the storage locations, complaints averaged from 100 to 200 calls
per day for the first week, This problem was solved by city action which
required all residents to place their containers at ground level if they wished

to be served. As of early 1973, the number of complaints has dropped to

approximately 15 per day.

Major System Benefits

There are two basic advantages of the new franchised collection system.
The cost savings to the city is the principal advantage. The three~year cost
saving, cstimated at $360, 000 by city the size of Middletown and will help
alleviate financial pressures. The second major benefit is the expected elim-
ination of future disruptions in residential service. The private contractor
was required to post a $125, 000 performance bond guaranteeing service to
the city even if his workers strike. Thus, the residents are not expected to
suffer the scervice disruptions that they have experienced over the past 2 to 3
years,

Orie unfortunate consequence of the changeover to a private hauler was
t> ¢ dismissal of approximately 21 city employces. As illustrated in Table 7,

many of these men had been with the city for 15 years or more and there had

becn virtually no new men added in the last year of operation. It is interesting
to note that none of these workers were hired>by the private contractor.
Presamably, they did not wish to accept either a cut in pay or the increased

work which would be expected of them.
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TABLE 7

FORMER SANITATION DIVISION EMPLOYEES,
BY CLASS OF WORKER, ENROLLMENT DATE
AND BIRTH DATE

I.abor Date Birth I.abor Date Birth
Clacs Finployed Date Class Employed Date
I Y .
Laborer J1- 1- 4-55 3-14-19 | MIIO 1= 1-10-55 3-19-29
Loberor o 1. 4-55% T-ld-da hE R RSN Hoz% bt Q_25.35
Laborcr II 5. 1-57 1-18-23 MIEO I 16- 7-58 9-26-21
laboree 11 7-21-58 5- 8-37 MIZO I 1-22-62 5- 5-36
Laborer 1 12-12-67 5- 4-28 MO 1 4-21-65 12-31-27
Laboscr U 2= 5-07 5-14-44 | MECI 9-28-05 1-16-33
Laburey i Gl =00 8§-235-28 MO 1 8- 7—(’)7 i2-27-34a
Laborer I &-21-68 10-10-36 | MO I 10- 1-69 3-10-40
l.aborer 1T 5.27-68 3-31-44 MEOQO ] 6- 4-69 4-14-41

Laborer J1 6-30-09 3- 4-36
Laborex 11 10~ 1-69 6-23-36
F.abor ey 11 6-30-69 1- 5-40
Laborer 1L 6- 8-770 6-21-29
I.aborcr 1L &~ 3-70 3-.18-36 | Foreman 9-15-64 12-15-37
TLaborer 11 7-29-70 2- 2-37
Laborer 14 T-13-70 12-15-50
Iaborer 17 10-27-71 2-14-37
Laborer II 5-26-71 1-21=45
Taboyer 1T 12- 1-71 1-19-46
Laborcer IO 10-27-71 3-15-46
T.aborer U 2-17-71 8-29-48

Il ore: IO | 16-27-71 2- 4-50

1/ 2/

— Lablorer II collects the solid waste. MEQO is a mechanical equipment

operator, i.e., drivar.

5.2: Level of Service

The basic service provided to the residents of Middletown remains a
combination of curbside and carry-out service. Two, thirty-gallon containers
will be collected from the back of a house and any excess material will be
collected if placed at the curb. Bulky items or dead animals are not included
in this service. The dead animals are picked up by a separate collection:
This service, however, is provided by Big "M'' Trucking Company under a
separate contract with the city, For the collection of bulky items, a resident

must contact a private contractor. Currently, Big '"M!'" charges a minimum

of $5.00 for special pick-up calls. For very large pick-ups requiring a

flatbed trailer, the minimum charge is $12.00. Thesc rates are considerably
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higher than the $1.50 minimum fee the city previously charged for these
special scrvices. Thus, while the city is experiencing cost savings, some

nominal amount of additional expense is borne directly by the citizens.

The containcrized commercial accounts that the city previously served
were lcft to open competition. It appears that Big "M'" Trucking Company
securcd the majority of these customers because they purchased all of the city-
cwncd containers at these accounts., However, a recent rate increase by
Big '"\1 " may cause these commercial accounts to consider other private

contractors.

The landfill is still run by the city. Big "M" Trucking Company is
required to disposc of the residential solid waste collected at the landfill

and arce not charged for this privilege.

5.3: Productivity and Quality of Service

The operating characteristicé of the solid waste management system in
Middlctown are shown in Table § for the last full year of municipal service
(1971) and the first full year of municipal service plus franchised operation.
The sigmficant change between the two systems is the reduction in crew size
from three men - one driver-helper and two helpers - to two-man crews opera-
ting as '"'swing drivers.'" Both workers drive and collect in this system.

A 33-percent increase in efficiency is achieved with only a two-hour increase
in the length of an average workweek., This is especially apparent when the
number of tons /man/day is compared between the two systems. The

average number of tons collected per man per day was only 2,9 tons under
the municvipal system, and it increcases to 4. 3 tons under the private, fran-

chised system,

Tie comparison of the two systems on a cost basis is not entirely accu-
ra‘e for three reasons., Iirst, the cost figures shown for the city reflect the

cost of residential collection in 1971, The cost figures for 1972 could not be

-25-



TABLE 8

EFFICIENCY/PRODUCTIVITY DATA FOR
MIDDLETOWIN'S SOLID WASTE SYSTEM

Collection Function - Residential-City Residential.City
Darameter Operated . Plus Contractor Operated
26 | Papnl tion Served 13,769 48,769
5 ‘( e ot Besud, or Corom, Unids 15,000 14,0007
e r‘:‘ll‘L‘t Lles 178 178
g ¢ [Ty i
£ o portley Nides - -
o v I Nvea {sqg, 1ai.) 19.17 19,17
un Pap. density {pco/sq.mi.)
T Lol Aviove b Collected 17,836 17,836
&3 RSy 49.0 i13.0
@ g Li).s.fp(:xson/vl.xy 2..00 2,00
e
. 2-30 gallon containers /backdoor {2-30 gallon containers/backdoor
2] Point of Collection Excess at the curb Excess at curb
i EREUE of Collerction Once per week Orce per week
g & | 1ype of Dlorage Lontaner Metal, Rubber, Plastic, Rags Metal, Rubber, Plastic, Bags
1%
3
g% Dist, lo Di p, Sitc 3.5 3.5
L2 - v . 5
1‘1,95’ "llr‘>l‘v1 |I/L1H(l/7'\y 4.45 4‘:.;)271
9% 5 o Poves vork dfdoy 40 8L
U.E',J rix_‘.t‘:mt\ 26 16
Qo . s hze 3 2
3
T 58 [Tt 40 10
VA< [ Lrue ks 8 8
| _
° Average wages for laborers 3.48 3.00 Swing ‘
o —
N - - e 1
> Averape wages for drivers 3.60 3.00 Drivers
o
)
o e fUovte Yoy 350 . 350
E} | F lﬂ“_/}_!.‘_" Llav 8.6 8.6
6 [ Mens/Mon/Day 2,9 13
258 Lol Cont/Resido Uit/ cax 23,3037 23,95
et [_( oll, Cost/Peroon/year 6.68 6.87
—_ -~ -
38| Coll,_Cost/Ton/Year, 18,28 1. 80
OO | Tara Coll, Cost/Yrar 326,15037 315,400
a
o [ Fyprt Mo, of Dy, Lites Orc One —
< e lbx,g. Co.t/yr. 79,984 79,484
Q
T
2 | wond Cost/yr, 405,634 414,884
S (L] S, _—
EJL”_ Uropense v Thoof ot L 80% bo’°5‘
T, mm SIS ot ol 75% 3500 =
I 2 Calle i, o y L ot Caoll, 145 N.AL
T SRS LY SIS S S S b ;
,'_'Z an J’_-;’J;. oo v e b ot lol. oxgy, 20% 20%
,'U @ 1 Vrocs & Disp. 1o o1 enpease as Yo of
tot, disp, 54% 54%
1/ - . . )
= This it the estimated avesage number of units serviced. 16 full time collectors
The ranpec of gquoted figures was between 13,200 and 41,8 averape work week
15, 000. $3.00 hourly wage
o o S R
2/ The 1tnen are not paid overtinne if they work more than 15% of wz_es is tie cost of fringe package

4/

-

their scheduled number of hours unless the truck breaks therefore
down 41.8
The coot figures shown here are for 1971, The fiscal X 16
year 1972 included ten and one-half months municipal 668, 8 Total man-hours per week
operation and one and one-half months private operation, x 3 Hourly wage
Thu:, rehable figures could not be obtained for 1972, $2000. 4 Dircct wage bill per weck
. . x b weeks a year
This 1971 cost figure does not winclude any capital $’]F{“3_3535‘3 Number of wee y
5/ expenditures for new equipment. + 15: 650: 0 = 15% of direct wages as cost of fringe benefits
=~ This <ot fivure was estimated using the following < ”TJ_—") 2.8
asﬂun\p'\\un;‘. [l() (']87 s
LI L L I A 1 4
335,400 = 35%

26

This figure is obvicusly an unuer-estimate sinc

executive and secretarial wages are not includea.



uscd since they reflect both municipal and franchised operation. Thus, this
figure is actually lower than their costs in the last year of municipal operation,
The sccond reason for a bias in the figures is that the city does not anticipate
any significant savings until the last two years of the contract. Between the
fiscal years 1969 to 1971, residential collection costs increased at an average
rate of 10,2 percent., It was anticipated that collection costs would increase
by at lcast this amount in the future, IKinally the 1Y/l cost figures tor the

city do not include any capital cosis. This also refiects a downward bias

in the higures of approximately $30, 000,

The quality of service in the cily has remained virtually constant, Com-
plaints nnow average approximately .5 percent of all accounts serviced; about
the same as before the changeover to a {ranchised system. The big change
in the level of service, of course, is the guarantee of uninterrupted collection
service for the next three years (assuming court rulings remain the same),
This is a luxury the residents of Middletown have not experienced in recent

years.

5.4: Disposal Methods

The disposal operations for the City of Middletown are still controlled
and opcrated by the city. The city owns a 113 acre landfill in the north-
central portion of the city which has an expected life of 30 more years.

(Sce Figure 2.) All residential and most commercial solid waste generated
within the city is disposed at this site, The franchised collector is not charged
for disposal of residential waste and all other collectors are charged a very

nomin:il fee. These rates arc discussed in the {inancial section.

The operating procedures practiced at the Jand{ill have changed signifi-
cantly since 1968 when the city conducted a study of its collection and
dizporal operations, That study recommended that all open burning at the
s.te be discontinued and that the city cover the waste each day. At that time,
therc were periods of a weelk or longer when the waste was not covered. The
great strides that the city has taken in the operation of the landfill is reflected
in the cextremely high grades the city site received {from the Ohio Department
of Hecalth., A copy of the state's rating of the landfill on both administrative

and sanitation factors for 1972 are prescnted as Figures 3 and 4 respectively,
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The city's operating procedures received a score of 98 percent on adminis-

tration faclors and a perfect 100 percent on sanitation factors.

The city accepts very little, if any, liquid wastes at the site. All con-
tainerized wastes arc always carefully opened and inspected before they are
allowed into the landfill. Dead animals are placed in a special pit and daily
cover is placed over the carcasses. All other pathological wastes are burned

in a crematorium at the city hospital.

T~

Two picces of cquipment arce operated at the landfill, A Hyster Compactor,
purchascd in 1971, is used to compact the solid waste. A Dozer International
is used tu cover the solid waste each day. Prior to purchasing the compactor,

two tractors with blades were used at the site.

In addition to the city's landfill and the county's landfill located south-
wesl of the city, the City of Franklin operates a solid waste reclamation plant
approximately five miles east of Middletown. City officials of Franklin have
been trying to persuade Middletown to bring its solid wa‘ste to their plant, but
their efforts have yct to be successful. The basic problem is that it would
cost Middletown approximately $6. 00 a ton for disposal at the Franklin plant,
as compared to their Jandf{ill disposal cost of approximately $2.50 a ton. This
cost differential, which is due to transportation costs and the current economic

realitics of recyling, makes the Franklin proposal prohibitive at this time.

5.5: Eguipment Description

Prior to the change to a franchiscd solid waste collection system,
the City of Middletown operated rear-loading vehicles. There were five,
17 cubic yard and four, 20 cubic-yard Leach packers for residential use;
and onc, 25 cubic-yard packer for the commercial accounts. One of the 17
cubic-yard packers served as a reserve vechicle. A detailed listing of these

vchicles was presented in Table 6.

The Big "M'" Trucking Company now uses side-loading vehicles for"
the residential routes. There are three, 10 cubic yard and six, sixteen cubic
yard packers. Onc of the larger vehicles is kept as a spare. The decision to

change to side-loading vehicles was based upon cost and operating efficiency.
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The average replacement cost of a 16 yard side-loader is only $12, 000 as
compared to $22,000 for a 20 yard rear-loader. The replacement cost saving

of $10, 000 per vehicle was considered significant enough to make the change

to side-loaders desirable. In addition, the implernentation of side~loading
vehicles would reduce the amount of walking required at each stop. According

to the manageinent of the Big "M'" Trucking Company, this would increase the
speed of the operation and thus the onerating efficiencies of the men. The
cquipment purchased from the city is principall.y being used for other commercial
opcraticas of Big "M" Trucking Company. However, two of the vehicles are

used for the tvwo conmmmercial routes in the city.

[y . T N - P U N ' 1T Lo ™ s .
Ve sa Ao Ao fUrriariiecstl Jviatiilcoaldle 4 [epalr FoLicies

Compuarative data are not available on the maintenance and repair
policies under the two different operating schemes. The city previously
had its cquipment repaired by the city garage. Big "M" Trucking Company

scrvices and repairs its own vehicles,

5.6: Tnuncirl Aspects of Middletown's Solid Waste Management System

The solid waste management system in Middletown receives revenues
through the General Fund., As illustrated in Table 9, the meajority of these
funds are¢ obtained through property taxes and local personal income tax.,
The current property tax rate is $34.78 per thousand dollars of assessed
value. All property is vuluced at 35 percent of its true market price. The
income tax rate is 1.5 percent: The increase in revenues between 1969 and
1970 retlects the increasce in the income tax rate from one percent to its

present valuc.

The revenue from sanitation charges was derived from three revenue

sources withio the division., Two of these sources are no longer operational.

NS

—

artest 1icome source was the revenue generated from the user charges
fo - collection of cormmnrcial accounts. The rates for this scrvice varied by
the sive and type of container, whether the city owned the container, the
establishiment scerviced, and the frequency of collection, These rates are

shown in Table 10,
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TABLE Y

SOURCIIS OF REVENUE ¥OR THE GENERAL FUND; 1969-1971

Sowree of ) uady 1971 1970 1969
Cronmral 1« % 667,778 [S 650,166 |S 637,451
foves an Moreenadl Proponty BY7, 050 1,092,171 TobH, 157
hoona I'os 1, 918, 560 2,027, 316 1,207, 304
I vnses and Pornats for Street Use 1, 6947 1, 755 1, 953
Health Jacanses ane 1oy ats 3,526 4,750 3,5%0
Povice and Pratectine Toce v es 642 682 571
Ansvecnent Licens o, 4,671 4,773 5,073
Profes v e and Occopaitional Lacenses 9,420 9,495 8,497
Caonstiuction Pearnaots 49, 855 22,027 33,414
Miscollancous, Perrmty 740 336 307
T s, Forfes, and Ponaltices 125,530 141, 261 139,019
Interent 200, 953 250,521 150,132
Tents 12,205 2, 581 7,612
Proportion tely Shorcd State Taxes 346,450 436,522 332,700
Proportior tely Sharad State lacenses 58,556 48, Y67 56, 540
State Graat Al 26,416 7, h1u 2,000
Connty Shorod Lacerses 4,115 4, 969 5,224 |
Fobhoal! Gouant e Al 700 100 700
Revenue 'rom Private Sources 373 15, 881 1, 769
General Governmrent Charge for Service 75,089 68,285 60, 926
Satety Inspection Fees 1, 731 1,475 4,357
Jrei ks and Kecreal un 36,3506 35, 783 35,568
i hvways and Stredts 4,200 1, 604 4,437
Health Scivices 6,919 7,162 6,910
M cclloneons 7,512 37 26
St 62,350 57,570 60, 863
Othicr Tooon e Sonrces 106,318 Y8, 151 90, 706
TOTAL $4,629,Tu6 155,008,452 |53, 650,517
TABLE 10
FORMER CITY COMMERCIAIL RATES
CLwY O NIoDwe 70N
DSPARYNENT OF PUWLIC UTILITIES
DIVISION O SANITATION
Schedele of Charues Revisad: Jure 1972
RESIDINTIAL, RINS
Specral Collection charge based on tire rerarred aad wLype
and arount of material - - - - - - - - - gopanum crarze $..52
Pamoval ot dead unlitars- — - ~ - = = —= - gipioum Chazje $2.59
No. of Contat”-~rs No. of Cotlecrions Fa¢ Wesk
et ¥ pes. Unius) :
)] 2 3 4 5 6
1 M.C.  § 3.0 S EIu0 $3/.000 $ip.0U0 $35.00
2 H.C. 6.060 le.0r 28.°0¢ 38.70 46.0¢C
3 N.C. 13.00 z8.0%  45.°0 56.00 ix. 00
4 N.C. 18.00 30.0u 58..0 78.00 9r . 0¢
S n.C. 23.00 3.07% 73.%50 98."% 425,07
(2 N.C. 28,00 56.00 B§.°0 1i8.0Q0 _.33.9.
7 N.C. 33.00 68.0C 10s.20 138.33 1:,5.0¢
B N.C. 38.00 706.07 118,70 15B.U9  L39.07T
9 H.C. 45.00 Euv.C. 135.°0 17B8.90 Zz5.0C
10 N.C. 48,00 90.02 148.30 198.20 248.00

* CITY ONNED ONE CUBLC YARD CONTAINERS PEUIAL PATE - $3.00 EXCH
PER MO7Ti.

COMIFRCIAL FAYTS

ALaL1C Rade - 1 ¢

Ho. of 29 cal. contalner
L Qe ENRzelieL

7 3 . 5 6
1. (20 gal.) S WIC. s L TS S0.E0 T80 v SU.»0  30.8C
2. ’ (40 Gas.) N.C. 0. 0.8 1.z¢ 1.50 2,04
3. (A0 gat.) G.20 0.10 1.40 2..0 2.40 3.2
4 (°0 qazx.) 0.40 1.00 2.00 2.%9 3.50 4.4L
9. (19 call) 0.69 1.60 2.60 3.50 4.50 5.6¢
€. (120 61 n.40 2.00 3.20 4.:0 5.50 6. 5L
7. (149 gal.y 1.00 2.0 3.50 5.00 6.4% £.0s
€. (160 ga! ) 1,20 2.¢0 4.40 6.0 7.60 L2l
9. (196G at.) 1.40 3.20 5.00 6.:0 8.0  10.4°
10, (270 a ) 1.60 1. A0 5.60 7.60 9.0 _1.0U
1. (220 Gy 1.e0 4.60 6.0 8.50 10.s¢ 2.8
17, (2.0 91 .) 2.90 4.4 ©.30 9.0  11.-0 14,07

——— —_ o
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TABLE 10 (Contd.)
FORMER CITY COMMERCIAL RATES

- &L\ H(‘\'I'li ~ U&TY75 0N
Guis 05 Teivice oL oo Collceiaurs Pl Sidon
T T R 3 6
4 $ NIOTTTETY AT ETRIRATR T AT R T TR s
0 1,75 5.25% 8,75 11.25% 15,75 29.25
120 3.5 .75 14,00 1-,29 74.50 19.75
160 5.25 }2,25 10,25 27,25 33.25 10025
200 7.00 15.75% 24.50 1,25 22,00 20,75
240 8,75 19,25 29.75 43,25 23,75 £€1.,25
280 10.50 22.75 35,00 4..2% £3.50 1,75
220 PP &, 2 10,21 54,29 €3,25 2.5
CO PO TAL YNGR PP - COMPATY R SERVTCD PTIRNT
E:]JY'_ o A( ‘. [ o Tt w T
T ontar 1 Y tubae Yard - (229 galien capscaty)
o, of Cor ainers 1 2 2 4
) I T $ ITONTTEEI0U RIS T
Z. 8.00 18.00 28.00 33,00
3. 13,00 23.00 a3.0C 25,00
4. 18,00 38.00 5¢.017 73.00 €3 1
5. 23.00 48.00 73.00 ©3.60 1l3 1w
(. 28.00 58.00 6§8,00 11:.00 143, 1 '
7. 33.00 68.00 103,00 13,00 173,00 2:2.:0
8. 38.00 76.00  118.00 123.60 1%3.00 215,20
9. 43.00 82,00 133.00 173.00 2:3.00 2-% 20
10 42,00 98,00 14£.00 }€3.00 2:3.00 2:5.20
O CLiyY Obivth OLa, CUBRLIC fali Cotarsathb RS RLLDAL KAWIE - h
T,or T T - PERMOTH - CONTAINTR LPRVICT FUNRLC 5
7( i ) "! T - - T Tt T
! o f L
1.
P4
3,
4.
13
#CHIY VLRl TVO CuBIC YARDL CONTAINDHS RN
COterong MYITHE = CON ALY TR
Crasr "o oo - T
Container 3 Cubic Yard
No.
3 AL 0oL taane e e 3
Tl TT T T $1¥. 00 ERNN RS
. 28,00 PEoQoe . 1 £.50
3 4301 1332.00 L0 0.0
4. 1,00 1 . o0 17¢ .67, e 0
*CLIIY Go BV THEYY CUOPIC YAY 0 O WAL DS PELET L #ATH - :\\
VA
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TABLE 10 (Contd.)
FORMER CITY COMMERCIAL RATES

MOPPTH - CONTAIME® SERVICE TURNISVUFD BY

T orEk

Container 4 Culic

Yard

No. of Collectiors
2

Per week

Ao, O Clnicilicr s 4 5 €
B0 L $IR,00 S2paf TiIIE SR E I SETL00 FvITTT
2. 39,00 78.00 116,00 158,00 .98.00 23%.¢
3. 56,00 116.00 176.00 236.00 29€.00 35¢.0)
* CITY OWILD FOUR CUBIC YARD CONTAINER RLNTAL RATE - §7.5( EACH
PER MONTH
COM''"RTIMAT. RATES -~ PER MOMNTH - CONTAINLR SERVICE TUENISHPD BY
Cl,* o Cullouwm T T T T
eI LR S owae vard
No, of Collect.cns Per Week
No. of Containers RS B S €

1. $23,00 $48.06 £73.00 t3e.00 $l23.00 $14:.03
2, 48.00 98,00 148.00 19E.00 24€.00 29:z.03
3. 73.00 148.00 223,00 298.00 373.00 44£.02

* CITY OWNLD F1VE CUBIC YARD CONTAINLRS KENTAL KATE - $9.30 EACH

PER MOLTH

These charges accounted {cr approximately 90 percernt of total saritation

revenues,

Since the cily has dropped their commercial accounts, this source

of revenues from sanitation will disappear.

The Big "M'" Trucking Company recently raised the rates they charge

for the collection of commercial accounts.

The new rates, shown in Table 11,

include the cost of renting a one-cubic-yard container and are approx-

imately twice the amount the city was previously charging.

For multiple

containers, thcse prices are simply multiplied by the number of containers

to arrive at the monthly charge.

TABLE 11

NEW COMMERCIAL RATES CIIARGED BY
BIG "M" TRUCKING COMPANY

Number of Collections Per Week
Monthly Commercial Rate For 3 1 z A
A One Cubic Yard Container 1 2
12.00 | 21.00) 31.00} 41.50f 51.50 61. 50
~34- -
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The second source of revenue from within the Sanitation Division is
incomre received from user charges at the landfill. These charges apply
to the unfranchised private and industrial haulers who use the landfill.

The rate schedule is shown in Table 12.

TABLE 12

DISPOSAL CHARGES AT MIDDLETOWN LANDFILL

Rate Type of Vehicle
$ .50 Auto or two-wheel trailer
.75 One-half ton pick-up
1.00 Three-quarters to one and one-half ton truck
1.25 Any vehicle over one and one-half tons

T'rne city acknowledges that these rates are well below the actual cost of
dispousal 2% %.e landfill. However, the city is willing to subsidize the disposal
costs of crinmercial and industrial businesses in the city in order to gain

support on other fiscal matters such as the city income tax.

Charges for special collections of bulky items and dead animals con-
stituted the last scurce of revenue for the Sanitation Division. As with the
income from the commercial accounts, this income is no longer a source of
revenue to the General Fund since the city changed to a franchised collection

system.,

The expenses of the Sanitation Division, prior to the transition, are
separated by operating units in Table 13, From the cost trend over the past
four years, il is possible to estimate the total cost of residential collection

r

for the next three years., These {igurcs are developed by cepartmental cost
coust center in Table 14, By assuming that all administrative costs are
allncatidle to residential collection, the total operating cost for residential

cellection over the next three years is calculated to be $1,317, 362.
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TABLE 13

OPERATING EXPENSES OF THE
SANITATION DIVISION; 1969-1972

Residential | Commercial
Yeur avid Adnunistrative Collection Collection Landfill
Expenditure Espenses Jixpenses Expenses Expenses TOTAL
1972+ .
Salarics and Wages 18,105 217,383 28,319 43,332 307,139
Fringe Benciits i,7¢¢2 20,290 2,600 3,770 28, 042
Other xpenscs 9,268 94, 07! 19,595 32,382 155,316
Total 29,095 331, 744 50,774 79, 484 491,097
1671
Salatics and Wages 20,171 212,026 29,12¢ 37,985 299,211
Fringe Dene fuls 2,377 31,017 3,554 4, 756 41, 704
Other Expenses 2,657 57,899 12,229 21,091 93,876
Total 25,205 300, 942 44,912 63, 832 434, 891
1970
Salaries and Wages 18,933 198, 931 22,557 39,054 279,475
Friuge Denchs 72,035 25, 746 3,530 4,353 35, 664
Otlicr Foipenses 2,457 56,532 8, 964 23,752 91, 705
Total 23,425 281,209 35,051 67,159 406, 844
1969
Salerics and Wages 17,557 179, 720 27,133 27,973 252, 383
Friuge Bencints 1,775 23,602 2,567 2,948 30,892
Hher Expen-ces 6, 894 44,894 §,050 16, 916 76, 754
Tolal 22,220 248,216 27,750 47,827 360,029

*The rounicipal system was operated until November 27, 1972 and
these expences represent that cost plus the payment to Pag "M
Trucking Company for collection service {or the remaining

portion of the year.
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TABLE 14
F5TTMATED DEPARTMENTAL EXPENSES BY FUNCTION IF
I UNICIPAL SYRVICES HAD BEEN RETAINED, 1973-75 1/

Year Administrative Residential Commercial Land{ill Total
L., Expense Expense Expense Expense
1972 29, 095 331, 744 50, 774 79,484 491, 097
Eeat. 1973 31, 859 365,582 56,526 95, 381 549, 384"
at, 1974 24, 886 402.871 63,010 114,457 615,224
Fot, 1975 38,200 443, 964 70,194 137, 348 689, 706
Total 104, 945 1,212,417 189, 766 347, 186 1, 854, 314

—l—/'l hese projections are based on the annual fractional increments of all cost centers
listcd by Table 13, The averapes were tanen and used to calculate the projected
costs to 1975, The incremental changes and the averages for each cost center
are provided below,

[\\fii;cm‘ml Adininistrative Residential | Commmercial Landfill Total
Year ‘t@-ﬁ?ﬁf Expense Expensc Expense Expense
1672
. 154 . 133 131 . 245 .129
197])
. 076 . 070 .281 -.050 . 069
1970
. 054 .102 - .,071 . 404 . 130
1949
Averape . 095 .102 114 . 200 . 109
— . & [}

There is an additional $90, 000 capital cost for these three years which
1s bascd upon the replacement of two vehicles each year at a cost of $15, 000
cach, This would yicld a three-year total cost figure for residential collec-
tion of $1,-107,362 ($1,317,362 + $90, 000) which is slightly less than the
firure guoted by management of $1,441,550. The calculated cost is considerably
more than the contracted fee of $1,067, 760 which will be paid to the franchised
collector. The city will also gain extra revenue in the initial year of the con-

tract by tho sale of ten vehicles and 295 containers to the private collector.
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Commercial collection expenses were not included in these calculations
for two reasons. First, the contract does not call for the collection of
conunc rcial refuse. It deals solely with residential collection and leaves
the city's commercial accounts to all competitors in the market. Second,
the conimmercial operation was virtually break-even, as revenue from user

charge: approximated the costs.

I.andfiil costs also were not included in the calculation since the city
clected to continuc to provide this service. The disposal costs have grown
over 60 percent for the last four years, which is approximately double the

T BWe)
4 NLue

ot
O

growth of exnenses in the other fanctions, The increacse in

1 ~rncte
1 n 1S, RS 01 necrea in c [

n
(@)

the nccessity to add equipment and manpower at the site comply with state

landfil]l regulations,
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Obﬂb SOLID WASTE DISPOSAL ACT
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(Amended Substitute House Bill No. 623)

AN ACT

To enuact sections 2734.01 to 3734.11, inclusive,
and 38734.99 of the Revised Code, relative to

the dispozal of solid wastes.

Be it enacted by the General Assembly of the State of Ohio:

SEcTion 1. That sections 3734.01 to 3734.11, inclusive. and
4$7314.99 of the Revised Code be enacted to read as follows:

Sec. 870401, As used in sections 3754.01 to 3734.11, inclu-
sive, of the Rvvised Code:

¢(A) “Doard of health” means the board of health of a city
or general health district, or the authority having the duties of a
boaid of health in any city as authorized by section 3709.05 of the
Revised Code. :

(B) ‘“Director” means the director of the department of
heaith.

(C) “Health district” means a city or general health district
as created by or under authority of Chapter 5709. of the Revised
Code.

(D) “Public health council” means the public health council
as created by section 3701.33 of the Revised Code.

(E) “Solid wastes” means such unwanted residual solid or
semisolid material as results from industrial, rommercial, agri-
Ceultural, and community operations, excluding earth or mauaterial
from constructiorn, mining, or demolition operations and slag and
other substances which are not harmful or inimical to public
health, and includes garbage, combustible and non-combustible
material, sfreet dirt, and debris.

(I")  “Solid waste disposal” means final disposition of solid
wastes by means acceptable under regulations adopted by the pub-
Jie health council under section 3734.02 of the Resvised Code.

_((}) “P_crson” means the state, any political subdivision,
public or private corporation, individual, partnership, or other
entity.
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(11) “Open burring” means the burning of solid wastes in
n open aren or burning of solid wasties in a type of chamber or
vesselsvhio b is not approved in regalations adopted by the public
boalth couneill

(I “Open dumping” means the depositing of solid wuastes
into i body or stream of water or onto the surface of the ground
withont compricting the wastes and covering with suitable material
to a depth os preseribed by regulations adopted by the public
healtn couns il under section 3734.02 of the Revised Code.

Sec. 373102, (A) The public health council, subject {o sec-
tions 119.00 to 11913, inclusive, of the Revised Code, shall adopt
reculutions having raiform application throughout the state gov-
erning solul waste disposal sites and facilities and the inspections
and issuance of licenses for all solid waste disposal sites and facili-
ties, in order to assure that such sites and facilities will be located,
mautained, and operated in a sanitary manner so as not to create
o nulsance, cause or contribute to water pollution, or create a
health hazard., Such regulalions shall not concern or relate
1o personnel polictes, salaries, wages, fringe benefits, or other
conditions of employment of employees of persons owning or
operating solid waste disposal sites and facilities.

(B3) 'The director shall prescribe and furnish the application
for license, inspection record, and other forms necessary to
oo

cnminister and enforce sections 3734.01 to 3734.11, inclusive, of
the Revised Code.

i
N
3

(C)  No person shall establish a solid waste disposal site or
facility after 1he elfective date of the regulations adopted by the
nublic heaith council under section 5734.02 of the Revised Code
witnout first submitting to and having approved by the director
detail plans of the site, Tacility, and method of operation.

(D)  Seetions $734.01 to 3734.11, inclusive, of the Revised
Cede and rerrulations adopted pursuant therceto are not applicable
to single family residential premises or to the temporary storage
of colid wustes prior to their collection for disposal or to the
collection of solid wastes by a political subdivision or a perseon
holdinyg & franchise or license from 2 political subdivision of the
staile.

See. A34.05. One year followine the effective date of reru-
lat.ons initiadly adopted by the public health council under section
073502 of the Revised Code, all open dumpiug and open burning
chell be conancted only undor such comditions as prescribed by

Sucn repdinions,

See. Sea Gl The board of healths of each distriet shall pro-
vide for the inspection, licensing, and cnforcement of sanitary
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indards for solid swaste disposal facilities and sites in conformity
with cections 8734.01 to 8734.11, inclusive, of the Revised Code.

See. 870105 (A)  No per-on shall operale or maintain a
solid waste disposal site or facility after January 1, 1969, without
4 heense iszued by the board of health of the health district in
which stuch site or Tacility is located.

(B) During the month of December, but before the first of
Jannary of the next vear, every person proposing to continue to
operate an exi-ting solid waste disposal site or facility shall pro-
cure a license to operate such site or facility for such year {rom
the board of health of the health district in which the site or
facility i3 located. A person who has received a license, upon sale
or dizposition of a solid waste disposal site or facility may, upon
con-ent of the board of health and the director, have the license
tran-~ferred fo another person.

(C) Fuach person proposing to open a new solid waste dis-
poaal site or facility shall submit plans and specifications to the
departmnent of health for required approval under the regulations
adopted by the public health council pursuant to section 3734.02
of the Nevised Code at least sixty days before proposed operation
of the site or facility and concurrently make application for 2
license with the board of health of the health district in which the
proposed site or facility is to be located.

See. 373106, (A) The annual fee for the license required
hy sectiep 3734.05 of the Revised Code shall not exceed five
hundred Jeliars and shail be paid at the time application is made
for a license. Such fee includes the cost of licensing and all inspec-
tions. The board of health may exempt the state and any political
subdivision of the state from the payment of the annual license fee.

(I3) 'The license fees shall be paid into a special fund which
is hereby created in each health district and shall be used only by
the board of health for the purpose of administering and enforcine

ey

sections D731 01 to 3734.11, inclusive, of the Revised Code and the
regnifatiors adopted thereunder.

Sec. 3734.07. (A) DYPefore a license is initially issued and
ananully thereafter, or more often if necessary, the board of health
sidl o cause each solid waste disposal facility and site to be
in-pected ond o record to be made of each such inspection, and
require eacn solid waste disposal facility and site in the health dis-
trict to satisfactorily comply with sections 8734.01 to 373411,
inclusive, of the Levised Code.

()  Within thirty days after the izsuance of 2 license, the
board of headth snall certify to the director that the solid waste
facility or =ite hus been inspected and is in satisfactory compliance
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with sertions 3734.01 to 2734.11, nchisive, of the Revised Code.
ivweh board of health shall provide the director with such other
afoimation as he may 1equire from time to time.

(C)  Tie board of health or its wnthorized representative and
the diveeins or his authovized representative, upon proper identifi-
eation coud npon stating the purpose and necessity of an inspection,
muy enter aay solid waste disposal site or facility at any reasonable
{ie for the purpose of muking inspections required by division
{A) of this section.

See. 370408 (A)  The director shall survey annually each
hoatth distrct licensiv = solid waste disposal sites and facilities as
provided by section 3734.05 of the Revised Code to determine
whether (here is substantial compliance with sections 3734.01 to
75511 iaclusive, of the Revised Code. and upon determining that
th=re iy substuntial compliance, shall place such health district
upon an approved list. The director shall make a resurvey when
in his opinion such Is necessary, and shall remove from the
soproved Hst any heulth distriet not substantially complying with
sections 3734.01 to 3734.11, inclusive, of the Revised Code.

(BY 1f after a survey or resurvey is made as provided by
this section, the directer determines that a health district is not
elivible (o be placed on the approved list or to continue on such
List, he shall certify such fact to the board of health of the health
diztrict and the director shall administer and enforce sections
5301 {o 4734.11, inclusive, of the Pevised Code, in such health
diatrict until sucn time as the health district is placed on the
approved 10t Whenever the director is so required to administer
ana eniores sections 3734.01 to 373411, inclusive, of the Revised
Corte, i eny health distriet, he is hereby vested with all the
avtiority and all the duties granted to or imposed upon a board of
roudth by osections 3734.01 to 37341, inclusive, of the Revised
Code, 1.1 such heaith district. All fees required to be paid to o
Foard of health by section 3731.06 of the Revised Code and ail
noevoons fens pawd to the board which have not been expended or
crcuimbered shall be paid to the director and by him depcsited in
the stule treasury to the ceredit ol a special fund to be used by him
Tor the nurpose of administering and enforcing sections 3734.01

to D001, mvlusive, of the Revised Code,

Seces DT54.069. The board of health of o health distriet in which
aooiid venste diaposad Taeility or site is Jocated may suspend, revoke,
= deny o license Yor violation of sections 070001 to 373411, in-
hiive, o7 ihe Revized Code. Unless {bhere is an immediate serious
pobiic b ol hazava, no suspension, revocafion, or deniad of 4 license
chall hegeade citective aniil the operator of {he solid waste disposal
vty s beenogrdven notice in writimg of the specihe violations
and revsonable time 1o make corrections.
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Before the board of health may suspend, revoke, or deny a
license to a political subdivision, it shall afford the political sub-
division & hearing at which time the political subdivision may pre-
sent evidence concerning its financial ability to comply with the
regulations adopted by the public health council pursuant to sec-
tion 373.0.62 of the Revised Code. Such evidence may include and
tha board of health shall consider the existing limitations on the
taxing power and debt limitations of the political subdivision, the
extent to which the political subdivision is levying taxes and has in-
curred debt, and the other governmental and proprietary needs of
the political subdivision as such needs affect its remaining authority
to levy taxes and incur debt to comply with the regulations adopted
by the public health council. After considering the evidence the
board of health may grant the political subdivision a conditional
license to onerate a solid waste disposal site or facility, without
full compliince with the regulations adopted by the public health
council and establish a reasonable time for full compliance by said
political subdivision, which time may be extended by the board of
health from time to time for good cause. Appeal from any suspen-
sion, revocation, or denial of a license shzll be made in accordance
with sections 119.01 to 119.13, inclusive, of the Revised Code,
where such action 1s proposed by the director, and in accordance
with Chapter 2506. of the Revised Code when such action is taken
by a board of health.

Sec. 3734.10. The prosecuting attorney of the county or the
city solicitor or attorney of the city, upon complaint of the re-
spective board of health of the health district or the director, shall
prosecute to termination or bring an action for injunction against
any person violating sections 3734.01 to 3734.11, inclusive, of the
Revised Code. The common pleas court in which an action for in-
junction is filed has the jurisdiction to grant injunctive relief upon
@ showineg that the respondent named in the petition is operating a
solid waste disposal site or facility in violation of sections 3734.01
to 37354.11, inclusive, of the Revised Code.

Sec. 3734.11. (A) No person shall viclate sections 3734.01
to 3734.11, inclusive, of the Revised Code, or the regulations adopted
thereunder.

(B) No person shall refuse entry to a board of health or its
authorized representatives or the director or his authorized repre-
sentatives, as authorized by section 3734.07 of the Revised Code,
or otherwise willfully hinder or thwart the board or its authorized
representatives or the director or his authorized representatives in
the exercize of any aulhority, or performance of any dutv under
sections 373:4.01 to 374,11, inclusive, of the Revised Code.

Sec. 3734.99. Whoever violates section 3734.01, 3734.02,
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0734070, ST04.04, 373405, 373405, 3734.07, 3724.08, 3754.09,
73410 e 8704.11 of the Revised Code shall be fined not more
than one hundred dollars for ecach day that such violation ig
continned,

CHARLES ¥. KURFESS,
Speaker of the House of Representatives.

JOIIN W. BROWN,
President of the Senate.

Pussed August 25, 1967.

Approved September 14, 1967.

JAMES A RHODES,
Governor.

The cectional numbers hercin are in conformity with the Revised Code.

OHIO LEGISLATIVE SERVICE COMMISSION
DAVID A. JOHNSTON, Director.

Filed in the office of the Secretary of State at Columbus, Ohio,
on the 140 duy of September, A. D. 1967.

I hereby cortify that the foregoing is a true copy of the

errolled bifl.

TED W. BROWN,
Secretary of State.
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APPENDIX B

FERGUSON ACT



§4117.01 LABOR AND INDUSTRY 118
CHAPTER 4117: STRIKES BY PUBLIC EMPLOYEES

Scation strike act: Cleveland v, Division 208, 85 App 153,

Q1701 Dehindtlons 40 00 114, 85 NIu(2d) 811,

411702 Stabe s public employces prohibited, 2. Unionization of public employees.  Article by

411707 Reinstitement. Murray Scasongood of the Cincinnati bar and Rescoe

411701 Suike defined. L. Barrow, dean of the University of Cincinnati Law

411705 Teamination of employment,

§ 4117.01 Delinitions, (GC§17-7)

As used in sections 4117.01 to 4117.05, inclu-
sive, of the Revised Code:

(A) “Strike” means the failure to report for
duty, the willful absence from one’s position, the
stoppage of work, or the abstinence in whole or
in part from the full, faithful, and proper per-
formance of the dutics of employment, for the
purpose of inducing, influencing, or coercing a
change in the conditions, compensation, rights,
privileges, or obligations of employment, or of
intimidating, cocrcing, or unlawfully influencing
others from remaining in or from assuming such
public employment. Such sections do not limit,
impair, or affect the right of any public employee
to the expression or commumication of a view,
grievance, complaint, or opinion on any matter
rclated to the conditions or compensation of pub-
lic employment or their betterment, so long as
such expression or communication is not designed
to and docs not inteifere with the full, faithful,
and proper performance of the duties of cmploy-
mcnt,

(B) "Public employee” means any person hold-
ing a position by appointment or employment in
the government of this state, or any municipal
corporation, county, township, or other political
subdivision of this state, or in the public school
service, or any public or special district, or in the
service of any authority, commission, or board, or
in any other branch of the public service.

HISTORY: GC g17-7; 122 v 449, 8 1. Eff 10-1-58.

Comment

This sectlon also derived from GC § 17-8.  See also
RC §4117 02,

Cross-References to Related Sections

Sce RC §§4117.03 to 4117.05 which refer to RC
§ 411701 ct seq.

Resenrch Aids |

Union organization and activities of public em-
ployces. 31 ALR2d 1142.

Compuarative Legislation
Mich —Stats Ann, §17.455(2) ot scq
N.Y.—Consol Laws, Civ Ser § 108 et seq
Yeon—Purdon’s Stat, tit 43, §2151 et seq

CASE NOTES

I, Oflicars of a local vo  repuesenting employees
of & avinicip T tranddt syetes. are not public employcees
lue the meaning of €O 3§ 17-7 to 17-12 (RC
§4117.01 o« i inclusive, somelini e referred to
as the Ferguson act or the +ulic croployecs anti-

School. 21 CinLRev 327,

§4117.02 Strike by public employees
prohibited. (GC §§ 17-8, 17-9)

No public employce shall strike.

No person exercising any authority, su&wcrvision,
or direction over any public employee shall have
the power to authorize, approve, or consent to a
strike by one or more public employees, and such
person shall not authorize, approve, or consent to
such strike.

HISTORY: GC §§ 178, 17.9; 122 v 449, 882, 3.
10-1-53.

EfR

CASE NOTLS
1. General Code § 17-8 (RC § 4117,02), prohibiting
a strike by public employees, makes no distinction
between a governmiental function and a proprietary

function of a municipality: Cleveland v. Division
268, 41 OO0 236 (CP).

§ 4117.03 Reinstatement, (GC §17-11)

A person violating sections 4117.01 to 4117.05,
inclusive, of the Revised Code, may be appointed
or reappointed, employed, or re-employed, as a
public employce, but only upon the following
conditions:

{A) His compensation shall in no event exceed
that rcecived by him immediately prior to the
time of such violation;

{B) His compensation shall not be increased
until after the expiration of one year from such
appointment or redppointment, employmcnt or
re-cmployment;

(C) Such person shall be on probation for a
period of two years following such appointment
or reappointment, employment or re-c...ployment,
during which period he shall seove without teaure
and at the pleasure of the appointing officer or
body.

HISTORY: GC §17-11; 122 v 449 (450), 8

§ 4117.04 Strike defined. (CC §17-12)

Anv public employee who, without the ap-
proval of his superior, unlawfully fails to report
for duty, absents himself fiom his position, or
abstains in whole or in part frow full, fairhiul,
and proper peifoninance of his position for the
purpee of inducing, influ:ncing, or cogreing a
change in the conditions, as enmpensation, rights,
privilege., or bligations of em.ployment or of
intimid. g, coercing, or unlawfully inﬂucncinﬁ
othe:, [L~m remaining in or from assuming suc
public caployment 1s a1 strike, provided that
notice that he Is on strike shall be sent to such

Eff 10-1.53.

~d8-



STRIKES BY PUBLIC EMPLOYEES

1ne

§ 4117.05

. “ysve by his superior by mail addressed to his
LT ¢ a¢ sct forth in his employment record.
'g” ‘»,:;,nlln ce, upon request, shall bo cntitled to

' A\)',,;;llh.;t he Hid not violate scctions 4117.01
:, {117 03, inclusive, of the_ Revised Code. Such
pevinest must be filed in writing, with the officer
.¢ 1<l having power to remove such cmnloycc,
o' n fen days after regular compensation of
¢» b employee has ccased. In the cvent of such
pmporst such officer or body shall thhm. ten days
¢ crwence a proceeding for the d(;tcrmmatxon of
ot tLer such scctions have been violated by such
frablic employce, in accordance with the law and

regulations appropriate to a proceeding to re-

move such anlic cmployce. Such proceedings
shall be undertaken without unnccessary delay.
RISTORY: GC 8 17-12; 122 v 449 (450), f 6. FI 10.1.58,

§4117.05 Termination
(GC § 17-10)

Any public employce who violates sections
4117.01 to 4117.05, inclusive, of the Revised
Code, shall thercby be considered to have aban-
doned and terminatcd his appointment or employ-
ment and shall no longer hold such position, or
be entitled to any of the rights or emoluments
thereof, except if appointed or reappointed.

HISTORY: GC §17-10; 122 v 449, 8 4. ER j0.1.58.

of employment,
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CITY OF MIDDLLTOWN, OHIO
DEPARTMENT OF PUBLIC UTILITIES

CONTRACT DOCUMENLS FOR COLLECTION OF GARBAGE AND REFUSE 1872

ADDENDUM NO. 1, DATED AUGUST 11, 1972

The following interpretations, changes, or additions to the
contract documents shall be an integral part of the contract
for this project and must be taken account of in rendering
any proposal for this work.

This addendum No. 1 1s being sent bv certified mail to all
parties who are on record as having received a set of contract
documents for this project, and must be securely fastened to
the documents used for submitting a proposal for this work.

In addition to the bid items listed in the Bidding Schedule
on pages P-3 and P-4 of the proposal, it 1is required that
bidders submit a proposal for the following work. (This is
a mandatory requirement of the bid i1tem):

-51-~
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Explanation of Item No. 1A

The Contractor 1s requested to include in his Bid Schedule
an arount to be added to or deducted from the base bid of
Item No. 1, as an alternate to permit the City to consider
the costs involved 1f the disposal site is changed from

the City of Middletown's Landfill to the City of Franklin's
Solid Waste Disposal Plant. Section 28 of Specifications
page S-13 states that material collected under the terms of
the contract (residential wastes and limited commercial
service) will not be charged for disposal at the City of
Middletown's Landfill. Section 19 of Specifications page S-9
states that material shall be disposed of at a "Refuse
Disposal Site to be provided by or in behalf of the City
without charge to the Contractor." The alternative bid
requested as Item 1A shall be the difference to be added

or deducted from Item 1 1f the material collected under

the terms of the contract (residential and limited commer-
cial service) is trucked to and disposed of at the City of
Franklin's Solid Waste Disposal Plant. The option is at
the discretion of selection by the City of Middletown as

to the location of the disposal site. The contractor must
determine the incremental amount for the difference in
hauling distance to Franklin's plant and to include in

his price bid, the charge made by the City of Franklin for

disposal. A maximum amount of $7.00 per ton is guaranteed
by the City of Franklin for the three year period of this
contract. (Present charge 1is $6.50 per ton).

As an aid to the Contractor, the following tonnagce was
recorded frown the residential collection routes during

the week of June 19, 1972. The total of the eight trucks
for the five day period was 342.84 tons. The Contractor

is furnished this information without any guarantee that
this quantity 1s representataive of the production of solid
waste. The Contractor is advised to make his own compu-
tation and estimate of the tonnage produced to submit a bid
for Item 1lA. The Contractor is further advised to determine
the restrictions of acceptable material, hours and days

of operation, and other considerations of the use of the
Franklin plant from the officials of the plant. The City
of Middletown mades no claim as to the required changes

in the contractor's operation to permit the use of the
plant in Franklin for disposal. The total bid amount

shall include all costs incidental to and including the
disposal fee per ton made by the City of Franklan.

~5d.

AD-4



Section 13 of the Genecral Conditions (Page GC-7) is amended
to add the following:

At the Contractor's option, payment will be made semi-
monthly of the work performed at the rate of one-twenty
fourths (1/24) of the respective years bid price for Item
No. 1, 1A, and 2. The Contractor shall submit one invoice
as of the 15th day of the month for the first half of the
month's work; payment to be made by the 25th of the month;
and one invoice as of the last day of the month, payment
to be made by the tenth of the following month.
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CILTY OF MIDDLETOWN, OH1O
DEPARTMENT OF POUOBILIC UTILITIES
CONTRACT DOCUMENTS

FOR
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1972
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Contract, Bond, General Conditions, Detairled Specifications,
and Exhibits

Preparcrd by

R. V. Moschell, P.F.
Directer of Public Utilities
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ADVERTISEMENT FOR BIDS

LEGAL NOTICE NO. 2464
CITY OF MIDDLETOWN, OHIO

NOTICE TO BIDDERS

Sealed proposals will be received by the City of Middletown,
Ohio at the office of the Purchasing Agent in the City Building,
1425 Central Avenue, Middletown, Ohio until 12 noon, Eastern
Daylight Time, Tuesday, August 22, 1972, and then publicly
opened and read aloud for the Collection of Garbage and Re-

fuse for the City of Middletown, Ohio.

Copies of the contract documents and specifications may be
examined and obtained at no charge or deposit from the office
of the Purchasing Agent by persons interested in bidding on
this work. No more than two (2) copies will be furnished to
any person.

The documents referred to constitute the only official source
of legal and technical information for this project, except
for addenda formally issued prior to the date and time set
for opening of the bids.

Envelopes containing the bid must be sealed and must clearly
show the name and address of the bidder, the date and time
of bid opening, and the statement "Bid for Collection of
Garbage and Retuse". ©No bid may be withdrawn after it has
been deposited with the Purchasing Agent of the City.

Each proposal shall be accompanied by a certified or cashier's
check, or bid bond, 1n the sum of $125,000 as surety for the
contract. The Bond shall be made payable to the Treasurer
of the City of Middletown, Chio, and shall be executed by

a company licensed to do business in Ohio. Surety checks
and bonds will be held as a guarantee that in the event

the bi1d 1s accepted and a contract awarded to the bidder,
the contract will be duly executed, and 1its performance
properly secured by the required performance bonds. The
successtul bidder will be required to execute the contract
and provide a $250,000 performance bond within ten (10) days
after award of the contract to him. In case the bidder
neglects to so execute the contract, the bond accompanying
his proposal shall be forfeited to the City of Middletown,
not as a penalty, but as liquidated damages.

-58-
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Notice to Bidders (Continucd)

The City reserves the right to reject any or all bids, to
waive any informalities or irregularaities in the bids received,
and to accept any bid or items of the bid which is deemed

most favorable to the City, at the time and under the conditions
stipulated.

Bidders on this work will be required to comply with certain
sections of the Revised Code of Ohio, which are explained in
the specifications.

City of Middletown, Ohio

by C. Dudley Inwood
Chairman of the City Commission

Advertised
Date July 22, 1972

Date July 29, 1972

~59-
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INSTRUCTIONS TO BIDDERS

1. Description of Work: Proposals are invited by the City
of Middletown, Ohio, for the Collection of Garbage and Refuse
from all residences, dwelling units, institutions, and
commercial establishments within the corporate limits of the
City of Middletown. All bids shall be in strict accordance
with all provisions and specifications of the contract docu-
ments.

2. Preparation of Proposals: Each proposal shall be firmly
sealed 1n an envelope labeled "Bid for the Collection of
Garbage and Refuse" and delivered to the office designated

in the Advertisements for Bids prior to the date and time

for the opening of the bids. The envelope shall show the
name and address of the bidder, and the date and time of

bid opening.

All bids are to be made only on the Proposal Forms furnished
by the City and included in this document. Bid prices in
the Bidding Schedule are to be written both by words and by
faigures, and in case of any conflict, the former will apply.

Only proposals which are made out upon the regular Proposal
Form included in this document will be considered. The Proposal

Form must not be separated from this document.

3. Bid Security: No proposal will be considered unless
accompanied by a certified check, cashier's check, or bid

bond in the amount of $125,000, payable to the City as guarantee
that if the bid is accepted, the bidder will execute and re-
turn the proposed Contract within ten (10) days from the

date of the award of the contract. On failure of the

successful bidder to execute the Contract and required bonds,

he shall forfeit the deposit as agreed liquidated damages,

and the acceptance of the proposal will be contingent upon

the bidder agreeing to this provision.

The bid security of all bidders for this Contract will be
held until the Contract is executed, and then the bid security
w1ill be returned to the bidders.

-60-
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Instructions to Bidders (Continued)

4, Examination of Site and Contract Documents:

(a) Bidders shall inform themselves of all the conditions
under which the work 1s to be performed and all
other relevant matters concerning the work to be
performed. The Contractor to whom a Contract is
awarded will not be allowed any extra compensation
by reason of any such matters or things concerning
which the Contractor did not inform himself prior
to bidding.

(b) The bidder 1s expected and instructed to base
his bid on complying fully with the Contract
Documents.

{c) Bidders must satisfy themselves by personal
examination of the proposed work and by such other
means as they may prefer as to the correctness of
any work listed in the proposal and shall not,
after submission of their proposal, dispute, com-
plain or assert that there was any misunderstanding
in regard to the nature or amount of work to be
done.

(d) Before submitting a proposal, each Contractor
should read the complete Contract Document, including
Advertisement, Instructions to Bidders, General
Conditions, the Form of Contract, and the Specifications,
all of which contain provisions applicable not
only to the successful bidder but also to any of
his sub-contractors.

5. Interpretation of Contract Documents: I1f any person
contemplating submitting a bid on this work is in doubt as

to the true meaning of any part of the Contract Documents,

he may submit to the Purchasing Agent of the City a written
request for an interpretation thereof. The person submitting
the request will be responsible for its prompt delivery. Any
interpretation of the Contract Documents will be made only by
addendum duly 1issued or delivered to each person receiving

a set of such documents. The City will not be responsible for
any other explanations or interpretations of the Contract
Documents. All addenda issued shall become a part of the
Contract Documents.
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Instructions to Bidders (Continued)

6. Bidding Requirements:

(a) The price or prices shown on the Bidding Schedule
shall include all costs required to comply with
the provisions of the Contract Documents and shall
be the actual price, or prices, to be paid by the
City including all discounts, allowances, etc.,
so that the bid can be evaluated on a firm, fair,
and equitable basis. FEach bidder must bid on each
required item listed on the Bidding Schedule.

(b) Each bidder shall submit only one bid.

7. Conditions in Contractor's Proposal: A bidder shall

not stipulate iIn his proposal any conditions not contained

in the Form of Proposal included in the Contract Documents.
Such stipulations may be cause for rejection of the Proposal.

8. Withdrawal of Proposals: No bidder may withdraw his
proposal at any time prior to the scheduled closing time for
the receipt of proposals. No bid shall be withdrawn after
the opening of proposals without the consent of the City for
a period of sixty (60) days after the scheduled date and
time of opening bids.

9. Signing of Proposals:

(a) Proposals which are not signed by individuals
making them shall have attached hereto a power
of attorney evidencing authority to sign the
proposal in the name of the person for whom it
is signed.

(b) Proposals which are signed for a co-partnership
shall be signed by all of the co-partners, or by
an attorney-in-fact. If signed by attorney-in-
fact, there shall be attached to the proposal a
power of attorney evidencing authority to sign
the proposal.

(c) Proposals which are signed for a corporation
shall have the correct corporate name thereof
signed in hand writing, or in typewriting, and
the signature of the president or other authorized
officer of the corporation should be manually
written below the written or typewritten corporate
name following the word "By ".
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Instructions to Bidders (Continued) j)

In addition, there shall be furnished a copy of
the Resolution of the Directors of the Corporation,
sealed with the corporate seal authorizing the
officer signing to enter the proposal upon behalf
of the corporation.

(d) If proposals are signed for any other legal entity,
the authority of the person signing for such legal
entity shall be attached to the proposal.

10. Rejection or Acceptance of Bids: The City reserves the
right to accept or reject any or all bids. In awarding a
contract, the City reserves the right to consider all elements
entering 1nto the question of determining the responsibility
of the bidder. Any bid which 1s incomplete, conditional,
obscure, or which contains additions not called for, erasures,
or irregularities of any kind, will be considered irregular
and may be cause for rejection of bid. 1In case of any dis-
crepancy between the price written in the bid and that given
in figures for any item, the price in writing will be considered
as the bid.

11. Execution of Contracts and Bonds: Each contract must be
evecuterl in t1ive (5) counterparts and there shall be executed
original counterparts of the Contract Bond in equal number

to the executed counterparts of the Contract. Three (3)
copies of such executed documents will be retained by the
City, the other two (2) will be delivered to the Contractor.
The successful Contractor must provide compensation insurance,
public liability and property damage insurance, and other
insurance, all as outlined in the General Conditions of the
Contract. The costs of executing the bonds and contract

and insurance, 1including all notarial fees and expenses, are
to be paid by the Contractor to whom the contract is awarded.

12. Qualification of Bidders: Each bidder must furnish
satisfactory evidence that 1t has operated or is presently
operating a refuse collection system of a type and extent
comparable to that outlined 1in these specifications, and that
1t has successfully conducted such an operation for a period
cf nct less than two (2) years within the last faive (5) years
and the bidder rmust be able to demonstrate sufficient refuse
collection experience to satisfy the City that the provisions
of the Contract Documents can be fully and satistactorily
complied with. Further, any bidder shall be required to
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Instructions to Ridders (Continued)

demonstrate to the satisfaction of the City that is has

adequate equipment, financial resources, facilities, experienced
personnel and expertise to perform the services called for

by this Contract and shall furnish such information and/or

proof covering 1ts qualifications, when requested by the City.

Refuse collection operations which have or are now being
operated by the bidder shall be subject to inspection to
determine the bidder's ability to perform satisfactorily
under the contract. No contract shall be awarded to a
bidder who, as determined by the City, 1s not gqualified to
adequately perform due to an unsatisfactory record, inadequate
experience or who lacks the necessary capital, organization,
or equipment to conduct and complete the services 1in strict
accordance with the terms and conditions of the contract.
Bids w1ll be considered from only those bidders, that in the
opinion of the City, have a sufficient background of ex-
perience in the refuse collection field and meet the other
requircments called for in the Contract Documents.

13. Duration of Contract: The duration of the proposed
contract shall be irom the date of the Order to Proceed to
the date of the completion of the work as specified in this
proposal for a total of 36 calendar months.

14, Bidder's Affidavits:

(a) Each bidder is requilred to submit, with his bid,
an affidavit stating that he (they) 1s (are) the
only person(s) interested in this contract and
that the bid 1s without collusion. This affidavit
1s on a form provided by the City and is attached
hereto.

(b) Each bhidder who 1s a foreign corporation: that is,
a corporation not chartered in Ohio but licensed to
do business in Ohio, 1s required to submit with his
bid an affidavit duly executed by the President,
Vice President, or General Manager of the Corporation
stating 1in said affidavit that said foreign cor-
poration has, 1n accordance with the provisions
of the Revised Code of the State of Ohic, obtained
a certaficate authorizing it to do business in the
State of Ohio. (These certificates or certified
copres of them are obtainable from the office of
the Secretary of State, Columbug, Ohio.)
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Instructions to Bidders (Continued)

15. The City reserves the right to award the contract for
Item 1 - Regular Garbage and Refuse Collection Service only.

l16. Check List:

The following check list regarding the submission of bads
1s presented to assist the Bidder 1n the proper execution
of proposal torms, thereby reducing the possibility of
presenting invalid bids:

a.

Submit proposal bound in the specitications. Do
not remove any sheets, but submit the entire
bound documents 1n a sealed envelope.

The envelope shall be marked on the outside "Bid
for Colliection of Garbage and Retuse,"” date and
time of bid opening, and name and address of bidder.

Indicate what form the security 1s whether a
bi1d bond, certified check, or cashier's check
1n blank on first page of Proposal.

In the Bidding Schedule for Item 1, write in the
first two blanks the total amount bid in dollars
and cents for the total three-year service in
words. 1Insert in the third blank this amount

1n figures., This total amount should be broken
down by vears (first, second, and third). These
amounts should be written in words first and
then 1n tigures. Note: The sum ot the three
vears amount must total the amount first bid

for the entire three-vear period.

In the Bidding Schedule for Item 2, the blanks
should be filled in with the amount bid for thais
service as ltem No. 1. However, 1t 1s not man-
datory that a bid be made for this 1tem. If bid,
this 1tem may not be awarded by the City. It will
not bhe awarded unless ltem No. 1 1s awarded to the
same bldder, 1f 1tem 1s not bid, write 1n the
blanks "No Bid".

F1ll cut "Cpecial Notice" completely and have
affidavit prepared by a Notary Public.
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Instructions to Bidders (Continued)

U - The bid shall be signed 1n full as required.

Jertailn data shall be submitted as part of the
proposal.

1, A b:d bond, cashier's check, or certified check

it the amount ot $125,000 shall be 1ncluded as
partz of the proposal.

Yoau at-antion to the list above 1s requested to eliminate
irtegrlasitres 1n the baids.,

~64 -
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PROPOSAL

TO THIZ CITY OF MIDDLETOWN, OHIO

A,

The undersigned, having carefully examined the specifi-
cations and all other provisions of the Contract Documents
for the Collection of Garbage and Refuse, does hereby
propose to furnish garbage and refuse collection service
for the City of Middletown, Ohio and to furnish all
labhor, equipment, facilities, superintendence, mechanics,
tocls, material, and all utilities, transportation,

and all other services necessary to perform and complete
all said work and work 1incidental thereto in a satis-
factory and acceptable manner, 1in accordance with all

the specifications and provisions of the Contract
Documents, 1including Addenda and Exhibits, for the

prices set forth in the Bidding Schedule.

The undersigned certifies that they have carefully
examined and inspected field conditions and are familiar
with all local conditions affecting the cost of collection
of refuse for the City of Middletown, Ohio and that they
understand the conditions under which the work is to be
performed, and that they waive all right to plead any
misunderstanding regarding the work required or conditions
peculiar to the same.

In submitting this bid, 1t 1s understood that the right
1s reserved by the City of Middletown, Ohio to reject
any or all bids. The right 1s further reserved by the
City to award the contract for Item 1 - Regular Garbage
and Refuse Collection Service only. However, the City
wi1ll not award the bid for Items 2 unless Item 1 1is
awarded to the same bidder. The undersigned proposes
and agrees to execute and deliver the Contract in the
prescribed form within ten (10) days after the award

of the contract by the City and to secure the contract
with the required performance bonds and insurance.

Bid bond in the sum of one-hundred twenty-five thousand
dollars ($125,000) in the form of is
submitted herewith, 1n accordance with the Instructions
to Bidders.
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“roro ol (Continued)
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G.

Attached hereto 1s a Non-Collusion Affidavit (Special
llotrce) 1n the prescribed form as proof that the under-
signed has not colluded with any person in respect

to this Bid or any other bid for the contract for which
this Bid 1s submitted.

1{ awarded a contract under this proposal, the undersigned
Mouposes to start work withan thirty (30) calendar

davs after the date of execution of the contract by

voth parties., The undersigned further agrees to start
Jork on a date to be specified by the City in a written

¢ ler to proceed, which date wi1ill not be prior to that
established by the calendar days stated above, except

by mutual agreement between the undersigned and the Caty.
The undersigned understands and agrees that the City
reserves the right to defer the start of work for a
period not to exceed sixty (60) days after the date

of execution of the contract by both parties.

The undersigned understands and agrees that the work
mentioned 1n these Contract Documents 1s subject to
increase and hereby proposes to perform all such work,
1n accordance wilith the provisions covering Annexation
of Territory.

The undersigned agrees to purchase from the City, all
refuse collection equipment presently owned by the
City as listed in the schedule of equipment and under
the conditions detailed in the specifications.
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The following 1s a listing of work of similar character which
the undersigned has performed during the last five (5) years.

NAME O CITY CONTRACT DATL CONTRACT PRICE

The following 1s a listing ot work of similar character which
the undersigned 1s now performing:

NAME OF CITY CONTRACT DATE CONTRACT PRICE




Respectfully submitted,

(30al) Signed this day of . 19

(Name of Bidder)

By

Title

Official Address

(Telephone No.)
T1ie rames of all other persons

11 erested in this proposal atre
as follows:

(Note: Bidders should not add any conditions or gualifying
statements to this Bid as otherwise the bid may be
declarcd 1rregular as being not responsive to the
Contract Documents.)

e~



SPECIAL NOTICE

THIS AFFIDAVIT IS TO BE FILLED OUT AND EXECUTED BY THE BIDDER.
IF THE BLID 1S MADE BY A CORPORATION, THEN BY ITS PROPERLY
AUTHORIZLED AGLENT.

State ot Ohio, County of Butler, SS:

(Name of Bidder or Bidders)

being duly sworn do depcse and say that

(Affrant or Atriants)

resides at

(Give names ot all persons, firms, or corporations

1nterested 1n the bid.)

1s or are the only person interested with in the profits
of the herein contained Contract; that the sald Contract i1s made
Without any connectlion or interest in the profits thereon with
any other person making any other bid or proposal for said work;
that the sai1d Contract 1s, on part in all respects
tair, and without collusion or fraud; and also that no member

of the City Commission, head of any department or bureau or
employee therein or any other ofiricer of the City ot Middletown,
1s directly 1nterested.

Subscribed and sworn to this day ot , 19

Notary Public

My Comnunissaon Lxpirres:

P e I P S e
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BID BOND

We the undersigned are held and firmly bound unto the City of
M-ddletown, Ohio, in the sum of One Hundred Twenty-Five
Thousarna bollars ($125,000), for the payment of which well
oo truly to he made, we hereby, jointly and severally,

h na ourselves, our heirs, executors and administrators,

farmly by these presents.

Signed and sealed at Middletown, Ohio, this Day of

A.D., 19 .

The Conairtions of thils obligation is such that 1f the proposal
at.tached hereto 1s accepted and the contract awarded to the

Hodoer,

naned therein, and the said bidder shall, withain ten (10) days
atter such award 1s made, enter into a contract in the form
hereto attached, and give bond in the form provided, then this
ohtigation shall be null and void; otherwise it shall remain
in full force and effect.

N.R.~--The above bond must be siyned by the prancipal and
surctiles before the bid is oifered.

=4~
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CONTRACT
tExccuted 1n Faive Copies)

THIS CONTRACT, made the day ot , 19 , by

and between

heseinafter catled the "Contractor", and the CITY OF MIDDLETOWN,
0110, hercinafter called the "City".

WIQNESSETH, That the Contractor and the City for the consideration
stated herein agree as follows:

ARTICLI 1 - SCOPE OF WORK

The Contractcr shall perform everything required to be per-
formed and shall provide and furnish all the labor, equipment,
facilities, superintendence, mechanics, tools, materials, and
ali utility and transportation services and all other services
necessary to perform and complete all work included in this
Contract, all in strict accordance with the Contract Specifi-
cations, including any and all Addenda, and 1n strict compliance
with the Contractor's Proposal and the Other Sections of the
Contract Documents herein mentioned which are a part of this
Contract, and the Contractor shall do everything required by
this Contract and the other documents constituting a part hereof.

ARTICLE 11 - THE CONTRACT PRICE

Tre City shall pay to the Contractor for the performance of
this Contract, subject to any additions or deductions provided
therein, 1n current funds, the contract price shown in the
Preposal and computed as described i1n the specifications. For
the 1tems to be sold to the Contractor by the City, the
Contractor shall pay to the City the amounts so bid as stated
in the Proposal.

ARTICLE 111 - COMPONENT PARTS OF THE CONTRACT

This Contract consists ot the tollowing component parts, all
of which arc as fully a part of this Contract as if herein
set out verbataim, or 1f not attached, as 1f hereto attached:

{1} Addendum Nos. , , , and .
(2) Specitications. T
(3) General Conditions of the Contract.
(4) Instructions to Bidders.

(5) Advertisement for Bads.

(6) Contractor's Proposal.

(7) This Instrument,
(8) Exhibits.
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Contract (Continued)

f1 the vent that any provision 1n any ot the above component
;oo 1t ob this Contracl contlicts with any provision in any
otbern of the component parts, the provision in the component

2ortoardt enunerated above shall govern over any other provision
n the cemponent part which tollows 1t numerically except a5
n Poroothervise specltically stated.

T 1, Contract 1s 1ntended to contorm 1n all respects to

v sbhle statutes of the State of Ohro, and 1t any part or
yoreion ol this Contract ceonfiicts therewith, the said statute
“bal goreon.

£

9]

<

Startainsg and Completion

The Contractor agrees to commence work under thais Contract on

a date to be specified 1n a wraitten order from the City, and

to tully complete all work included in this Contract to the
point ot final acceptance by the City. The City agrees not

te 1ssue aforesald written order prior to the time proposed

for starting work as stated in the proposal except by mutual
atreement between the Contractor and the Caty. The City further
acrens to 1ssue such written order not later than sixty (60) days
aitcr the date of execution of this contract by both parties,
orovided that the Contractor has turnished to the City satis-
factory evidence of bond and i1nsurance coverage, and that all
othe:r conditrons ot the Contract prerequisite to starting work
huave been complied with by the Contractor.

I WITHZSS THLREQE: The Chairman of the City Commission On
beheli of the City or Middletown, Oh:io, and the Contractor,
have executed this contract 1n Quintunlet, as of the date
first here-in-betore written, one part ot which 1s to remain
wrths the Clerk of the City Commission, and one other to be
filed with the Director of Finance, the third and fourth to
he delivered to the Contractor and the fifth to be filed with
the Citv Directcecr of Public Utilities.

Signed 1n the Presence ot: THE CI1TY OF MIDDLETOWN, OH1O
—_ _ By
Chairman ot the City Commission
o B Attest
Clerk

Contractor
By

Name

T Title
c-2



CONTRACT BOND
KNOW ALl MLEM BY THESE PRLESENTS, THAT WE, THE UNDERSIGNED,

as principal and

as surety, aire hereby held and tirmly bound unto the City of
Middletown, Ohio, 1n the penal sum of Two Hundred Fifty Thousand
Dollurs, ¢$250,000.00), tor the payment of which well and

truly to be made, we hereby jointly and severally bind our-
selves, our hel:rs, executors, admlinistrators, successors and
assigns by these presents.

THE CONDITIONS OfF THESE OBLIGATIONS ARE SUCH, THAT WHEREAS, THE

above named principal did, on the day of A.D., 19 ,

enter 1ntou the contract hereto attached with said City of
Middletown, Ohio, which said contract 1s made a part of this
bond the same as 1f tully set forth herean.

Now, 1t the said party of the first part in the atoresaid
conzruect, shall well and truly execute all and singular the
stipulations by 1t to be executed, and shall fully pertform
the work therein specitied and do and perform all and singular
tre terrs, conditions, requirements of the plans, speciii-
caticns and contract, and shall indemnify and save harmless
the City of Middietown, Ohio, from all suits and actions ot
evely hame and description brought against the said Caity, 1its
Directors ¢r any Officer ot said City, for, or on account of
any injury oOr dumnage to persons or property arising from ox
growiny out ot the work 1n sald contract specified to be done,
or the doinyg ot any 0f the work therein described, and shall
indemnity and save harmless the City of Middletown, Ohio from
any and all suits and expense over and above the expense 1n-
cluded 1n the contract price, tor royalties or infringements
on patents that may be i1nvelved i1n the construction of the
appirances contracted for, or any of the parts thereof, or
1n the usce ot said appliances, or any of the parts thereot
hereatter and 1t sald party of the second part shall defend,
at 1tl proper cost and expense, any and all suits, actions of
every kind whatsoever that may be brought against the City of
Middletown, Ohiu, by reason of the use of said appliance or
any of the parts thereot, and further shall indemnity and save
harinless the said City of Middletown, Ohio, from all liens,
charges, clairs, demands, loss, costs, and damages of every
kind and ndture whatsoever and shall pay all lawful claims of
sub-contractors, material, men, and laborers tor labor per-

CB-1



enisact Pond Contanued)

st Laal for matertals furnished in the carrying forward,
sertownany or compietang of saild ccntract, then this obligation
shatrl be vord, otherwise, shall be and temaln an full torce
niovortue n law; we hereby agreeing and consenting that this
wde stad oy shalr be tcr the bhenefit ot any laborer or

alcraes man having a just claim as wiforesaid and tor the

card Cre of Middletown, Ohio, and further said surety, for
et e recerved, heraby stipulates and agrees that the parties
L0 the toseyolnyg contract may, from time to time, and as

e o, they see ti1t, make any additions, omissions from or
SCo e aons ¢rothe work, plans, or speciiications and the
2l ovioe2ty herelh stipulates and aygrees that no moditications,
ML L1005, GI additiens in or to the terms of the said

contraci Or o1n or Lo the plans or specifications theretfore,
shias L 1 eny wise atfect the obligations ot said surety on

1ts bond and i1t does hereby walve notice of any such change,
extension of time, alteration or addition to the terms of

the contract or to the wourk or to the specifications; 1t

belny eoxplessty understocd and agreed that the liability

of the carcety for any and all claims hereunde:r, shall in

No event cxceed the penal amount of this obligation as herein
Statoed.,

WITNESS our saignature this day ot A.D., 19 .

PRINCIPAL

B2



CERTIFICATE OF IISCAL OFFICER

v Fiscal Officer for the City of Middletown, Ohio, I

herely certafty that ftunds in the amount of § ,

for the first fiscal yvears service have been lawfully appro-
priated for the purpose of meeting the obligations of the
foregoiny contract, and are in the treasury or in the process

of collection to the credit of the Fund,

free fiom any previous encumbrances.

Signed thuis day of , 19

Fiscal Otticer of the City ot Middietown, 0310

CERTIFICATE OF LEGAL OFFICER
1 hereby approve of the form and legality of the within

Contract and Bond, thuis day of , 19

Director of Law of the City of Middletown, Ohio

Note: Similar certificates will be furnished to the Contractor
ftor euch tiscal year of the contract.

~-{9-
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GENERAL CONDITIONS

1. Definitions: The following terms used 1n these contract

docurnents are rospectively defined as follows:

a. "City": City of Middletown, Ohio - The contracting
part. 1nitiating the project as set forth in the
contract, acting through 1ts authorized representative
1n accordance with specific duties delegated to such
representative. The City Manager shall be the
authorized representative of the City except 1n those
instances where another oftficer of the City 1s specifi-
cally mentioned and designated.

b. "Contractor": The person, persons, firm or corporation
to whom the within contract 1s awarded by the City,
and who 1s subject to the terms of said contract. Aiso,
the agents, employees, workmen, or assignees of the
contractor.

. "Sub-Contractor": A person, firm, or corporaticn, other
than the Contractor, supplying labcr, materials, eqguip-
ment, facilities, and other items covered by this contrac

d. "Work": All matexrials, labor, supervision, use ot
toois and eguipment and other 1tems necessary to
complete the collection of refuse in full compliance
with the terms of the contract.

e. "Surcty": The person, firm, or corporation that has
executed as Surcty the Contractor's Performance and
Payment Bond, securing the performance of the within

contract.,

f. "Building Rubbish": Build:iig rubbish shall mean
rubblsh trom construction, remodeling, demolition,
mailntenance, and repalr operations on residentiai,
commercial, industrial, and other structures, in-
cluding, but not limited to excavated earth, sod,
trees, stumps, shrubs, brush, stones, brick, plaste:r,
lumber, rubble, concrete, roofing, and such other
debris that results from such work.

g. "Gaibage": Garhdge 1s the organic waste of animal,
ti1sh, fruit, ¢r vegctahle matter arising from or
attendant to the storage, dealing i1n, preparation,
or cooking of tood tor human consumption, £rom houses,
kitchens, hotels, restaurants, markets, and commission
houses.

-50-
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General Conditions (Continuced)

h,. "Rubbish": Rubbish 1s household, commercial, and
Institutional combustible and non-combustible solid
waste material including, but not limited to, paper,
textiles, glass, metal, ashes, grass, hedge, and tree
trimmings.

1. "Garbage and Refuse Collection Service" means the
collection of garbaye and rubbish from all resi-
dential, institutional, and commercial premises
at a frequency of once a week and removing thils
material to a disposal site designated by the City.

2. Contract Security - Pertormance and Payment Bond: To secure
the Tull and taithiul perrormance of each and all terms and
condit:ons ot this contract, the Contractor shall furnish a bond
in a sum of $250,000. The performance and payment bond shall

be 1n the form prepared by the City and supplied with the contract
documents, and shall in whole or in part indemnify the City
against any loss resulting from any failure of performance by
the Contractor. The performance bond shall contain a separate
binding provision that the Surety will guarantee the payment

of all persons performing labor and furnishing materials, equip-
ment, services and other items 1n connection with this contract.

Agents of bonding companies which write bond for the performance
of the contract shall furnish power of attorney, bearing the
seal of the comnpany, evidencing such agents' authority to execute
the particular type of bond to be furnished. A copy of this
proot shall be attached to each signed copy of the contract.

In the event ot failure of the surety or co-surety or 1f, at
any time such 1s declared unsatisfactory by the City, the
Contractor shall immediately furnish a new bond, and as re-
quirred hereuin.

3. Social Security Act: The Contractor shall be and remain

an independent contractor with respect to all services performed
hereunder and agrees to and does hereby accept full and exclusive
liability for the payment ©f any and all contributions or taxes
for sccial security, unemployment 1insurance, or old age retirement
henefits, pensions, Or annulties now or hereafter imposed under
any state or federal law which are measured by the wages,
salaries, or other remuneration paid to persons employed by

the Contractor on work pertormed under the terms of this contract,
and further agreecs to obey all lawful rules and regulations

and to meet all lawful requrrements which are now or hereafter

may be i1ssucd or promulgated under said respective laws by
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Gorer 1l Conditions (Continucd)

and duly authorized state or Federal officials; and saad
Contractor also agrees to indemnify and save harmless the City
of Middtetown, Ohio, from any such contributions or taxes or
liabitty thercfor.

4. Assignment: Neither this contract nor any part thereotf,
no:r an, tunds to be received thercunder by the Contractor,
shall 'e assigned except by permission of the City, and under
conuitions as may be imposed by the City. The Contractor

si.alt not sublet any part of this work except by permission

of the City and under conditions as may be imposed by the City.

I

5. rPermits: The Contractor shall take out all necessary
permits from municipal or other public authorities, and shall
give ali notices required by law or municipal ordinance. The
charge for any permit 1ssued by the City of Middletown will be
assumed by the City, but any other fees shall be borne by the
Contractor,

6. Contractor's Insurance: The Contractor shall rot commence
work under this contract until he has obtained all insurance
reguired under this paragraph. The policies shall also protect
the City, 1ts officers, agents, and employees as additional
insared, and shall be 1n a form approved by the Director of

Law. Certified copies of the insurance policies, fully

executed by officers of the insurance company, shall be filed
with the Director of Finance. The Contractor may also be
requirced to submit the original 1nsurance policies for inspection
and avproval of the City before work 1s commenced. Said policies
shall not thercafter be canceled, permitted to expire, or be
changed without thirty (30) days notice in advance to the Caty
and the policies shall so provide. The Contractor shall pro-
vide thie tollowlng insurance:

a. Compensation lnsurance: Before any work 1s commenced,
the Contractor shall take out and maintain during
the laife of this contract, Workmen's Compensation
Insurance tor all of his employees in accordance
with the laws of the State of Ohio. 1In case any
work 1s sublet, the Contractor shall require the
Sub-Contractor similarly to provide Workmen's
Compensation Insurance for all of the latter's
employees, unless such employees are covered by the
protection atforded by the Contractor. 1In case
any class of employees engaged in work under this
contract 1s not protected under the Workmen's
Compensation Statute, the Contractor shall provide
such insurance for any such employees, and shall

82 -
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General

Conditions (Continued)

provide or cause each Sub-Contractor to provide,
Employer's Liability lInsurance for the protection
of his employees not protected by the Workmen's
Compensation Statute.

Public Liability and Property Damage Insurance: The
Contractor shall take out and maintain during the life
of this contract Comprehensive Public Liability and
Property Damage lnsurance to protect him, the City and
any Sub-Contractor during the performance of any

work covered by thls contract from claims or damages
tor bodily injury, including accidental death, as

well as tor claims for property damages, which may
arlse from operations under this contract, whether
such operations be by himself or by any Sub-Contractor,
or by anyone directly or indirectly employed by

either of them, or i1n such a manner as to 1mpose
liability on the City. Each insurance policy shall
name the City as Insured along with the Contractor.
The amount of coverage shall not be less than $250,000
for 1njuries, 1ncluding accidental death to any one
person and not less than $§500,000 for each occurrence
and Prope:rty Damage Liability 1n an amount not less
than $100,000 for each occurrence.

Automobile Liability and Property Damage Insurance: The
Contractor shall take out and maintain during the life
ot this contract Automobile Liability and Property
Damage Insurance, under a comprehensive form, to pro-
tect him, the City, and any Sub-Contractor during

the performance of any work covered by this contract
from claims or damages for bodily injury, including
accirdental death, as well as for claims for property
damages, which may arise from operations under this
contract, whether such operations be by himself

or by any Sub-Contractor, or by anyone directly or
indirectly employed by either of them, or in such a
manner as to i1mpose liability on the City. Each
insurance policy shall name the City as Insured

along with the Contractor. The amount of coverage
shall not be less than $250,000 for injuries, in-
cluding accidental death to any one person and not
less than $500,000 for each occurrence and Property
Damayge Liability 1in an amount not less than $100,000
for each occurrence for all motor vehicles engaged

1n any and all operations performed, directly or
indirectly, under the tcrms of this contract.
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Goeneral Condirtiyons {(Cont inuoed)

N Owne:r's Protectaive Liability Insurance: The Contractor

shall tike out and maintain during the life of this
contract an Owner's Protective Liability Insurance
"olicy i1n the name ot the City, with limits not

tess thaen $250,000 for injuries, including accidental
death to any one wverson and not less than $50,000

‘or each occurrence and Property Damage Liabilaty in
an amount not less than $100,000 for each occurrence.
“he policy shall protect the City from any claims

or damages which may arise out of or result from the
per formatice of any work or from any operations, either
directly or indirectly, under this contract.

e. Fire Insurance: The Contractor shall take out and
maintzlin a fire and extended coverage insurance
policy protecting the Contractor and the City for all
real and personal property used in the performance
of this contract 1in an amount that 1s at least equal
to the market value of all such property.

f. sub~Contractor's Insurance: The Contractor shall re-
quile Sub-Contractors, it any, not protected under
the Contractor's insurance policies to take out and
malntain lnsurance ot the same nature and kind and
in the same amounts as required of the Contractor by
the contract documents.

7. Detiniticon of Notice: Where in any Section of the contract
docurts "here 1s any provision in respect to the giving of
any rotice, such notice shall be deemed to have been given (as

to the City) when written notice shall be delivered to the City
Manager ot the City, or shall have been placed in the United
States mails, addressed to the place where the bids for the
Contract were opened; tas to the Contractor) when a written
notice shall be delivered to the local managing agent of the
Conus«actor at their local oitice, or when such written notice
shall hive been vlaced in the United States mails, addressed
to the Contractor at theilr local office; (as to the Surety)
on the Pertcrmance and Payment Bond when a written notice 1s
placed 1n the United States mails, addressed to the Surety

at the home office of such Surety.

B. Intent of Contract Documents: The intention of the contract
documents 1s to i1hclude 1n the contract price the cost of

all labor and materials, fuel, tools, facilities, plants,
cquipment, transportation, and all other expenses as may be
necessary tor the proper execution and completion of the work
included in the contract.

-84

GC-5



Gencral Conditions (Continucd)

9. Compliance with Laws - Permits: The Contractor shall procure

and pay fo: all permits, licenses, and bonds necessary for
the conduct and completion of the work and/or required by
Municipal, State and Federal Regulations and Laws unless

specifiically provided otherwise in the Contract Documents.

The Contractor shall give all notices, pay all fees, and

comply with all Federal, State and Municipal Laws, ordinances,
rules, and regulations bearing on the conduct and completion

of the work. This contract, as to all matters not particularly
referred to and defined therein, shall notwithstanding be
subject to the provisions of all pertinent state statutes

and ordinances ot the municipality, which ordinances are

hereby made a part hereof with the same force and effect as

1f specitically set out herein,

10. Assignment of Contract: No assignment by the Contractor
of the contract, or any part thereof, or of the funds to be
received thereunder by the Contractor, will be recognized
unless such assignient has had the written approval of the
City and the Surety has been given due notice of such assign-
ment and has furnished written consent thereto. Such written
approval by the City shall not relieve the Contractor of the
obligations i1ncurred by him under the terms of this contract.
In addxrtaon to the usual recitals in assignment contracts,
the following language must be set forth:

"IL 1s agygrced that the funds to be paid to the assignee
under this assignment are subjected to a prior lien for
scrvices rendered or materials and equipment supplied
for the performance of the work called for in said
contract in favor of any persons, firms or corporations
rendering such services or supplying such materials."

11. Superintendence: The Contractor shall give his personal
supcrintenuence to the work or have assigned at all times a
competent supervisor or other representative satisfactory to

the City and having authority to act for the Contractor.

12, Employees: All of the Contractor's employees shall be
compclent and able to perform the duties assigned to them for
arl work covered by this contract. The Contractor must employ

only necat, orderly, courteous, sober, competent and efficient
employces and shall i1mmedilately remove any employee who refuses
or neglects to obey or carry out any of i1ts or the City's
instructions and such person shall not again be employed on

the work covered by this contract. The Contractor shall
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Conere!l Core o trons {(Continued)

prob:t 0 and statl use cte best ceffort to prevent the drinking
Oof a cohilie Yoeveraces by 1ts employees while on duty or 1in
the cotlse of peyforroing the:r duties under this contract.

oo bPovmerts. Payrents to the Contractor will be made

enchbo of tho worl. pertormed at the rate ot one-twelfth

(+, 1 o! tle recpective vear's bad price for ltem No. 1

and 2. The Coptyector shall submit one involce per month
Loothe ity a0 the Jast day of each month for the month's
vorbe. e ¢ oty sholl pay the Contractor on or before the

centt ¢ the monh jollowing recerpt of such 1nvoice.,

Ir whe cven wvort s begun during the month, the first pay-
rer: . shal. bhe bosed upoen the percentage of the month in which
Wors o6 pe. o ned applred to the monthly billing as computed
above (buased wpon caiendar days).

14, Terminat:on Jcy Breach: In the event that any of the
Provicions 01 Lhhs Contract are violated by the Contractor

or DLy any ol his Sub-Contractors, and the procedure to follow
for co-rection 15 not covered specifically in other parts

ol cthys Coatrect, the City may serve wrltten notice upon the
Contractor and the Surewy of 1ts i1ntention to terminate this
oncyact, s tchh not ce to contaln the reasons tor such intention
co Le ninate Lhin convract, and unless within ten (10) days
alrer o tne serting of such notice upon the Contractor such
Tlolation sha. cease aad satlstactory arrangements for correction
o2 nade,  Jae City nay, at 1ts option, cease and terminate
“ne Coatcac, on g date solely determained by the City. In the
eovenc ol an cuch termination the City shall immediately
scrve aol.ce “heweof apon the Surety and the Contractor, and
i Saocety shall) have the raight to take over and perform the
Contract; p ovuidad, hovever, that 1f the Surety does not
continile pevtormance thereof, the City may take over the

wor .t a1d condact the salne to completion by contract or force
account fos the account and at the expense of the Contractorx
nd his Su:2te shall be liable to the City for any excess
cost Jhereny accasionad the City.

15. TLabor Standards: Particular attention i1s called to
certaln sections ot Revised Code of Ohio, which follows:

Section 153.53 - Discramination and i1ntimidation on
account of race, creed, or color.

That ecvery contract tor or on behalf of the State of
Ohio or any tovwnships, villages, counties, or municipal
corporations thercot, ftor the construction, alteration
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Gencral Conditions (Containucd)

or repalr of any public building or public work in the -~
State of Ohio, shall contain provisions by which the “)
Contractor agrees:

a. That 1n the hiring ot employees for the performance
of the work under this contract or any sub-contract
hereunder, no Contractor or Sub-Contractor, nor
any person acting on bhehalt of such Contractor, or
Sub-Contractcor, shall by reason of race, creed, or
color discriminate against any citizen of the State
of Ohio, 1n the employment of labor or workers,
who are qualitied and available to perform the work
to which the employment relates.

b. That no Contractor, Sub-Contractor, nor any pexrsons
on his behalt, shall in any manner discraiminate
against or 1intimidate any employee hired for the
periormance of work under thils contract on account
of race, creed, or color.

Be 1t further provided as a penalty for any breach of
saird provisions against discrimination:

a., That there shall be deducted from the amount
payable to the Contractor by the State of Ohio
or by any village, township, county, or municipal
corpcration thereot, under this contract, a penalty
of twenty-five dollars ($25.00) tor each person who
18 discriminated against or intimidated in violation
of the provisions ot this contract.

b. And that the contract shall be canceled or terminated
by the State of Ohio or by any village, township,
county, or municipal corporation thereof, and all
money due hereunder may be forfteited for a second
or any subsequent violation of the terms or conditions
of this Section of the contract.

l16. Change 1n Ownership: The City 1s entering into thais
contract 1n reliance upon the particular abilities of the
Contractor under 1ts present ownership and direction. In the
event that there 1s any change 1n majority control or that

ten (1l0) percent or more of the voting stock of the Contractot's
corporaticn 1s sold, transferied, assigned, pledged, or other-
wlse passes Lnto the control of any party or parties other than
the present stockholders, the City shall have the right to
terminate thls agreement at any time thereatter, upon not

less than sixty (60) days written notice to the Contractor.

"
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General Conditions (Cont 1nued)

7. fold lwumless Clause: The Contractor shall indemnify
«nd save harmlcos the City, 1ts officers, employees, and agents
rom all claims, suits or actions of every kind and character
1ade upon or brought against the said C.ty, 1ts officers,
caplovees and agents, for or on account of any 1njuries or
damages recerved or sustained by any party or parties by or
.rom the acts of the said Contractor or its servants, agents,
and Sub-Contyactors, in doing the work and rendering the
cervices herein contracted for, or by or in consequence of

<Ny negligence 1n operations or any improper material or equip-
ment used, or by or on account of any act or omission of said
Contractor of his or 1ts servants, agents, and sub-contractors;
or on account of or in consequence of the performance of this
contract, whether or not such injuries “o persons or damage to
the property are due or claimed to be due to any negligence
of the Contractor, his employees, higs agencs or servants; and
é¢lso from all claims of damage for infringement of any patent
in fulfillaing this contract. This indemn:ity shall include
cttorrey's fees and costs and all other expenses incurred in
the defense of any suit.
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SPECIFICATIONS

1, Scope of Contract: The Contractor shall collect and re-~
move garbhage and reciuse from residences, dwelling units,
institutions, and commercial establishments within the cor-
porate limits of the City, in full accordance with these
specifications and contract documents. The Advertisement

to Bidders, lInstructions to Bidders, Proposal, General
Conditions, and these Specifications, the Performance Bond,
Exhibits, and all ordinances of the City relating to said
work are a part of this contract by reference.

2. Ordinunces: The sections, provisions, and regulations of
City Ordinances, and any revlislions or amendments thereto in
force as of this date governing garbage and refuse storage,
collection and disposal shall be and are hereby made a part
of this contract by reference. Special attention 1s called
to the provisions regulating the storage of garbage and
refuse and the setting out of containers for collection

by householders as they affect the Contractor in the per-
formance of the work.

It 1s anticipated that the ordinance regulating private
collection of rubbish will be amended to permit collection of
both garbace and rubbish from institutional, multi-family dwelling
units and commercial establishments by private collectors.
The Contractor will be required to service commercial and
1nsticuticnal establishments as part of this contract on a
once a weel. pickup and of an amount of 40 gallons service.
Commercial establishments wishing additional service may
contract either with the City Contractor for service or with
other licensed collectors. Rates will be as negotiated be-
tween the Collector and the commercial establishment.

3. City's Authorized Representatives: Where reference ais
made to the Director of Public Utilities or the City Manage:r
as the City's authorized representative, 1t shall also in-
clude his authorized representatives and agents.

4, Frequency and Extent ot Regular Garbage and Refuse Collection
Service: The Contractor shall collect and remove all garbage

and refuse trom all residences, dwelling units, institutional

and commercral establishments of the City one (1) time each

week as specified by contract documents and ordinances of the City.

The Contracto: wiil not be required, under this contract, to
collect or remove any buirlding rubbish, construction, or
demoli1tion wastes.
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Specifircations (Continued

Bach occupant ot i1esadencial premises 1s entitled to un-
limited amouat of wervice {or removal of gurbage or rubbish,
at a fregquency of one2 a week; provided that all material
N oexcess of two containers of a maMimum of thirty gallons
cach shalt He piaced by the occupant at the curb line where
street collections are: wade, or at the alley line where
alley colliections are nmado,

“ach occupant of commercial or institutional premises 1S
ontaitled to o Limctedl amount of segvice under the provisions
of this contract as follows: Once a week collection of a
M&®1lmam or Lo calls O coatalners with a maximum of twenty
gqallons cach.

No coliection service 15 to be made under this contract for
industries or manufacti 1ng concerns.

The containers will be accessible to the collector outside
0o all buirldings and structures. The Contractor shall not
permit his personnel to enter any building for the purpose
of remcving containers ol garbage and refuse.

Where preruses dare served trom the street, containers will
be located not tTurther from the street than the rear line
oL garage, dwelling, or burlding, whichever 1s the greater.
Where alley collection 1s made, containers will be located
near to the alley, but not within the traff:c limits of the
alley.

In case of controve:sy as to the proper location of the
containers, seirvice shatl be provided and the matter referred
to the City tor a decision. In general, the wishes of the
resident will oovern unless the vegquest 1s at great variance

with these requsrenents.

Private driveways, except multi-family units, shall not be
used by collection vehicles.

Lll collections shall be made as quietly as poussible and
all vehicles shall have properly maintained mufflers,

Contractor 's enployees shall wear clean c¢locthing of a uniform
type and cotor. FEach cmpioyvee shall be furnished with a
numbered bhadge which shall e worn on the cuter layer of

his clothes., “Phe contractor shall require his employees

to be courteous L all times, and not to use lcuvd or pro-
fane languaygo.,
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Spcearfications (Containued)

The Contractor's employees shall follow the regular walks
for pedestrians while on private property and shall not
trespass or loiter on private property, nor cross property
to adjoining premises. Service shall not be interrupted nor
discontinued when strecets or alleys are closed to travel by
vehicles because of road or utility construction.

Where any dispute arises between a resident and a collector

as to the manner of placing refuse, nature of contents,
contalner size, or type; or similar problems, the refuse shall
be i1mmediately removed even though there exists some valid
reason for not removing 1t (unless a dangerous situation

woculd develop by such act). The Contractor shall promptly
report the incident to the Director of Public Utilities who
shall inveetigate the matter to resolve the problem. It 1is
the i1ntent of thas section to avoid disputes or disagreements
betweecn residents and collector's employees.

5, S8pecial Collection Service: The Contractor may furnish

a special cillection service 1n the City to collect and remove
all large, bulky 1tems that are not collected in the regular
refuse collection service. These shall consist of items such
as refrigerators, stoves, washing machines, dryers, freezers,
hot water heaters, beds, springs and mattresses, sofas, over-
stuifed furniture, swing sets, large carpets, other discarded
houschold furniture, furnishings, fixtures, and appliances.
All residents of the City desiring to use this service must
notify the Contractor by letter or telephone.

The cost of such service shall not be included by the Contractor
in the price bid for regular refuse collection service. The
persons reqguesting such service shall pay a fee directly to

the Contractor.

The Contractor may establish a schedule for this special
collection service and shall be responsible to adequately
inform all residents in the City of Middletown of such schedule.

6. Commercial Collection: The Contractor may furnish special
collection service 1n the City for commercial establishments,
institutions, multi-family dwelling units, or industries,

ancd other similar firms requiring more service or frequency
than turnished by this contract. The cost of such service

in excess of that stated shall be a matter of private negotia-
tion between the Contractor and the person requesting such

service., The City encourages the establishment of such service
to take over the present commercial accounts the City 1s now
servicing. The Contractor will not have an exclusive right

to provide these services, as the City permits private haulers
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wpecificacions (Continued)
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to operate.  The Contractor is sabject to such laws and rules
including licensing of vehicles for Commercial service (see
tection 327.12 Codified Orlinance attached).

P Containers: Reluse coatainers may bhe metal, rubber, or
j lastic, water-tijht containgrs, not to excezd thirty gallons
of capacicy. Diswosable polyethylene or paper bags designed

to be usrd as containz=rs for garhage or rubbish may be used.
illed havas are to e sealed or closed at the top. Metal

rubs oy disnosable hoxkes miy be used as contaiaers for ashes,
ard clippings, or paper. No separation of garbage and rubbish
mto different contariners is regquired.

Prush, hedge and tree trimmings, cardboard, oaper, wood, etc.
ray be tied in a bundle. The bundle shall be securely tied
and shall not exceed three (3) feet in length, two (2) feet
i dlameter, noxr weigh more than fifty (50) pounds.

The contractor shall exercise due care and reason at all
times in the handling of containers and lids, and to re-
placce containers and lids.

€. Schedule: Ixhibrt A consists of a map showing each

corllectlon district and its scheduled day of collection.

Te Contractor may revise the districts and the schedule as

izs operations necessitate; however, all such revisions shall

Fave the pricr approval of the Director of Public Utilities.

1t shall be the vesponsibility of the Contractor to adequately
inform all householders and commercial operavors that are affected
}y such a change. The aporoved schedule shall be strictly ad-
h2red to by the Contrauctor.

Carbage and refuse collection under this contract shall be
considerced 2as a continuous operation on a regniar schedule.
Scheduled collections shall be made during both fair and
inclement weather and weather conditions shall not be con-
sidered as a valid reason for not completing all cocllections
as scheduled. The normel schedule shall be Monday through
Fraday, except as noted under Holiday schedules. Normally,
cach resident shall have his refuse removed on the same day
cf each week.

The Contractor shall notify the Director of Public Utilities in
writing of cach failure to complete the days schedule stating
the recason for such failure. It is considered that failures
will be extremely rare. If schedules are rot meintained, the
Con"vactor shall rc-gschedule routes or add collection crews

to provide service.
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Specifications (Continued)

9. Holidays: No Sunday collection shall be made. Collection
<hal1 not be made on Christmas Day, New Year's Day, or Thanks-
giving Day. Other holidays may be worked at the Contractor's
option, and 1f not worked, the collections shall be re-scheduled
for the day following the regular schedule. The schedule

shall provide for once a week pickup for each collection point.

10. Hours of Work: ' The Contractor shall schedule his collections
in such a manner that they can generally be completed and the
vehicles unloaded at the disposal site by 4:00 P.M, except

for emergencies and breakdown of equipment. Collections shall

not be made earlier than time of sunrise. The Contractor may
change his hours of work in the summer and winter seasons.

The Contractor's hours of work and any changes shall be subject

to approval by the Director of Public Utilities.

11. Sanitarv Overations and Conditions: All vehicles, con-
vococon, contalners. docks, shoprs. vards, and all other
o vt T ot ovar nature which is nsad by ke ContractoT

50010 e montand maintdined in o sanitory aonAdition, )
cooarred antoan ajoht]lv oas vonennahly vnaaciihlae, W11 smiin-
Mot al Tos il dee ased by bhe Contractor shall be subject

to in o oaction for adeguacy, sanitation., safctv and appearance,
ond cub oot Yo approval or rejection by the Public Utilities
Director, at any time. Rejected equipment and facilities will

be replaced by the Contractor as soon as reasonably possible.

All garbage and refuse must be collected and transported by
the Contractor 1n a neat and sanitary manner and so as not to
be or bhecome a nulsance.

The Contractor shall use extreme care to pick up any spillage
when traonsieriing garbage and refuse from containers into the
Contractor's contalners or equipment and transporting it to
the Disposal Site. Any spillage shall be immediately cleaned
uv, includinug any debris blown or scattered as a result of
the spillace. FEach truck shall be equipped with hand tools
for c¢leanina up spillage. The Contractor shall report vio-
lations of Citv ordinances and unsanitary conditions to the
Citv for investigation and correction.

Leaded collection vehicles are not to be left parked on streets
overnight. In the event that disposal site access cannot be
obtained aftecr regular hours, the vehicle shall be parked in
the contractor's yard until the next morning when i1t shall be
unloaded before resuming the collection route.

12. Complaints: All complaints shall be investigated, given

prompt and courteous attention and shall be resolved by the
Contractor 1in a reasonable and just manner. When so requested

-Y3-



Specificataicos (Continued)

by the City, the contractor shall submit a written report to
the Cirty or any speciltic >r general complaint. On alledged
1aesed stheduled ccllections, the Contractor shall investagate,
enc 1f such allegations are verirfied, shall arrange for the
collection of the retuse within twenty-four (24) hours after
the complaint 1s received.

3. Guarartee of Ccntinucus Service: As further security for

v - — e o At ot i

and 1n ordecr to ecsstre the City continued refuse collection

and remwoval service, 1t 1s provided that in the event the
ontractcr shall teil tc collect and remove the refuse required
vithin thece specificaticns for any one week, the City may
then, uporn rescluticn ky the City Commission, take possession
of all the Contractcr's ecuipment, vehicles, and facilities,
anc employ such meers es 1t may deem advisable and appropriate
O contanuve werk; erd the cost of labor, materials, services,
equapment ¢énd cther 1tens necessary for such work shall be

pard by the City citt cf any money then due or to become due

che Contractor urcer anc by virtue of the contract for the work
and services herear cspecarfied.

Showld the City's ccet fcr continuing the operation exceed the
imount due the Certrectcr, then the City shall collect the amount
Jdue, eitter from tle Cecrtrectcr or Surety, or both, and also to
assert a lien on ¢J)) picrerties of the Contractor, which lien
cesults from execitticr ¢f the Contract with the City.

All vehacles and coudpmert uvsed in the performance of thas

contract shall ke cvrec ky the Contractor, provided any conditional
sales ccrtsact, reatcece c¢r other contractual arrangements for
financirc the purctece ¢t ecuipment and vehicles shall provide

that 1n event of ceterlt cr breach of the contract or of such
sonditicre . sales cortréct, mcrtgage or other contractual arrange-
aent, tle peossossyor eérnc vee ¢f such vehicles, egquipment and
facilities mray be tclen by the City for the unexpired term of

the contreact,

The Contréctor ste.. rot trensfer, sell, assign, lease, surrender,
abanaon or germit. 10 lapse itse title or right of possession in

and to ¢ry real o1 perscr.al property used by it in the performance
2f the convract witlhout tlhe consent of the City, evidenced by

a letter o consent igrecd by the City. Any attempt to transfer,
sell, assigr, lcase or cwrrencer its title or right of possession
in and to any of such prcperty or any abandonment thereof, shall
constitute a matel.:dl breach of the contract.
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SpCCLficatlggs (Cont 1nued)

In the event that 1s shall become i1mpossible or unlawful for
the Contractor or the City to continue the performance of the
contruact by reason of an act of God, an act of the Ohio
Legislature hereinafter passed, or by act of the City Commission,
or by reason of a change 1n the Charter of the City of Middle-
town, or by reason ot a final order by a court of record 1in
proceedings ndét instituted by or induced or acquiesced 1in by
the CODL[abLbL or’the City, directly or aindirectly, and not
due to any act' or negligence upon the pazt of the Contractor,
the Contractor or the City shall not be liable for damages

for counseguences arising solely out of such circumstances.

The Contract shall blnd the successors and assigns of the
Contractor, but the contract may not be assigned or sublet

in whole or'in part w1thout the consent of the City.

Cr

l4. Data to'befFuLnlshéd:

a. Beforé'starting,wo:k, the .Contractor shall furnish

to the City a list of all vehicles, equipment and
facilities that will be utilized in the work covered
by this contract. The list shall contain sufficient
data ‘on -each item or piece of equipment to adequately
‘and 'tully describe 1t. It will be the responsibility
ot the Contractor to keep this list current and up-to-
date during the term of this contract.

b. The Contractor shall furnish such data to the City
that 1s or may be needed to administer and enforce
1ts ordinances, rules, regulations, service charges
and pclicies and shall cooperate with and aid the
City 1n such matters.

15, Contrector's Agent: Throughout the term of this contract,
the Contractor shall maintain a local office and an authorized
managing agent within the City, and shall designate 1n writing

to the Public Utilities Director the name of such agent upon

whomm all notices may be served from the City, or its Publac
Utilities Director. Service of such notice upon the Contractor's
agent shall constitute service upon the contractor.

16, Otfice: The Contractor shall maintain at 1ts local oftfice
an attendant to answer telephone calls throughout the day, be-
tween the hours or 8:00 A.M. and 5:00 P.M., Monday through Fraiday.
This attendant shall receive calls trom all persons in the City

1n a courteous and polite manner and shall resolve all complaints
1n an expeditious manner. The oftice shall be furnished with

telephone service with a local number.
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Speciiarcations (Continued)

17. Facilities: The Contractor shall provide or make provision
for garages, shops, and yards for his equipment, adequate and
sufficient to provide all-weather year around operation. Adverse
weather, extreme cold temperatures and snow shall not be
considered sufficient reason for not collecting refuse as
scheduled. The Contractor's yards shall include adequate wash
rachs with water and sewer provisions for the purpose of flushing
and cleaning the equipment used for collection of refuse.
Collecction vehicles shall be parked in suitable off-street
parking areas when not in use.

18. Vehicles: All vehicles used for the collection and trans-
size and capacity to operate properly and efficiently. A sufficilen
number of vehicles shall be supplied by the Contractor to collect
the refuse in accordance with the terms of this contract, and

such sufficiency shall be determined by the Public Utilities
Director. The vehicles shall bhe licensed locally from an address
withain the City. At least one standby vehicle shall be available
for use 1n case of vehicle breakdown.

The Public Utilities Director shall have the power at any time,
subject to the approval of the City Manager, to order the con-
tractor to increase the number of vehicles, if in his judgment
such an increase 1s necessary for the fulfillment of the contract.
If, upon receipt of such order, the Contractor fails to comply
with such order within sixty (60) days, such failure shall
constitute a breach of this contract.

Bodies for the trucks to be used in this contract shall be en-
closed Packcr Type with a capacity of not less than twelve (12)
cubic yards by actual measurement. Other equipment may be used
only with the written approval of the City. The bodies shall
be watertight, readily cleanable and sanitary, and capable of
being unloaded by dumping or automatic push-out means. The
equipment shall be essentially a standard product of a reputable
manutacturer, so that continuing service and delivery of spare
parts may be assured. The component parts of the unit need

not be a product of the same manufacturer. The body shall be
so mounted that when fully loaded, the axle loading shall fall
within the maximum load laimit per axle as prescribed by state
law. The Contractor will be permitted to use auxiliary loading
equipment and self-loading bodies.

The Contractor shall display the name of the company, the address
of the local office, and the telephone number on each vehicle
along with the vehicle number. Numbers of the vehicle shall
progress from one (1) upward. Letters with the Contractor's
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Specifications (Continucd)

name, address, and phone number shall be at least four (4) inches
high. The vehicle number shall be at least six (6) inches high.
The word "Citv" and "Middletown” shall not be displayed on the
vehicle. All equipment used for the collection or hauling ot
refuse shall e thoroughly cleaned both i1nside and outside, as
needed, hut at least once each week and sprayed with such deodor-
lzing material when needed as may be deemed proper by the Public
Utilities Director. Steam cleaning shall be used when necessary
to mainta.in clean-appearing vehicles.

The Contractor may make private collections within the City with
the same vehicles being used for City Contract Collectaions.

19. Disposal: All refuse collected under these specifications
shall be disposed of at a Refuse Disposal Site to be provided

by or in behalf of the City without charge to the Contractor.
Materi1al from without the City shall not be hauled by this
Contractor to the Disposal Site. Note: City ordinance does

not permit the disposal of material at the landfill from out-
side the City. No salvaging of material is to be done. Materaial
collected from commercial or industrial accounts will be charged
by the City for disposal.

20. Annexation: 1t shall be the duty of the Contracto:r to
anticlpate the tuture growth of the City and to have the necessary
increased facilities ready for use, when needed. The City will
provide information and maps of the areas being annexed.

In the event the City extends 1its corporate boundaries during
the life of the ccntract, the Contractor shall start collection
servicss on the first regularly scheduled day in the newly
annexed areas. The Contractor will be compensated for this
additional service as stated in Basis of Compensation.

21. Purchase of City Equipment: The Contractor shall purchase

from the City all refuse collection equipment presently owned
by the City as follows:

a. Approximately 290 each 1 cubic yard containers.
b, Approximately 5 each 5 cubic yard containers.
TRUCK BODY
TRUCK NO. YEAR AND MAKE SER. NO. S1ZE-MAKE-YEAR
C. 76 1968 GMC Diesel 52593 17CY¥~-Leach-1962
d. 77 1968 GMC Diesel 52615 17CY¥-Leach-1962
e. 78 1972 Int. Diesel 077109 20CY¥-Leach-1972
~97-
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Spccifications (Continued)

TRUCK BODY
TRUCK NO. YEAR AND MAKE SER. NO. SLZE-MAKE-YEAR
f. 79 1968 GMC Diesel D063920 25CY¥~Leach~1968
Tandem
g. 80 1968 GMC Diesel 52580 17CY¥-Leach-1963
h. 83 1968 GMC Diesel 52567 17CY¥-Leach=-1962
1. 84 1972 Int, Diesel 077127 20CY¥~Leach-1972
3. 101 1967 GMC Gasoline 5774G 17CY¥-Leach-~1967
k. 109 1972 Int. Diesel 077055 20CY¥-Leach=1972
1. 110 1972 Int. Diesel 077188 20CY¥-Leach-1972

The purchase praice payable by the Contractor to the City
shall be the fair market value of such equipment at the time
ot the purchase as determined by the average valuation of
three gqualified appraisers, one to be selected by the City,
one to be selected by the Contractor, and a third to be
chosen by the first two, each party to pay the cost of the
appraiser selected by 1t and to share the cost of the third
apprairser. No appraiser shall be a regular employee of either
party. The purchase price so determined shall be paid by the
Contractcr either in cash, at the option of the Contractor,
or to have the service charges applied to the purchase price
of the eguipment.

Should the Contractor elect to defer the payment for
the trucks and equipment and permit the service charges to
apply tou the cost of the equipment; the City will not charge
any interest on the balance due., However, the title will
not pass from the City to the Contractor until the service
charge 1s at least equal to the value of one or more of the
units. The City will determine the sequence of transfer of
title of the trucks. No cash payment for service will be
made by the City to the Contractor until the trucks and equip-
ment 1s fully paid. The Contractor shall carry liability and
collision insurance on trucks 1n the amounts required by the
City until title passes to the Contractor. Other provisions
of these specifications (General Conditions, Section 6¢c, 4, e)
apply to vehicles owned by the Contractor.

The right of the City i1s reserved to withhold from sale
one or more of the trucks and containers until Commercial
service can be assurred to present City customers.

22, Supervision by City: In carrying out the provisions and
intent of the Contract Documents, all particulars as to the manner,
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Specifications (Continued)

method, ctc. of conducting and completing the work shall, at all
times, be subject -to the supervision, regulations and control

of the Director of Public Utilities, and lLalrlure to obey any
reasonable order or regulation shall constitute a material breach
of this contract by the Contractor. The Contractor shall have

the right to appeal 1in writing, within five (5) days after notice
from any such order or regulation of the Public Utilities Director,
to the City Manager.

The Public Utilities Director shall notify the Contractor of
each complaint he receives and of each violation of the contract
repcrted to him. It shall be the duty of the Contractor to

take whatever steps may be necessary to remedy the cause of any
verirfied complaint or violation.

23. Start of Work:

a. The Contractor shall be prepared and will start
scheduled collections called for by this contract,
1f so notified and directed by the City, withan
thirty (30) days from the date that the contract
1s executed by both parties.

b. It may be that the Contractor will be unable to comply
with each and every provision of the contract documents
by the date specified by the City for start of work.
The City reserves the right to waive requirements
and conditions oif the contract documents for good and
sufficient reason during the start-up period. The
intent of this waiver is to give the Contractor
an adequate and reasonable time to comply without
causing an undue hardship. The Contractor shall
submit a written request to the City 1itemizing those
conditions and/or requirements for which an extension
of time 1s requested, together with a statement why
such extensicn 1f needed and the length of time extension
requested for each 1tem. It 1s expected that the
Contractor should be able to comply with all provisions
of the contract documents within ninety (90) days
from the start of work.

24, Disputes: No suit shall be brought by either party to the
contract against the other for disputes 1n matters not covered
specifically by any provision of the contract documents until a
bona fide attempt shail have becn made first to settle such
dispute by fact-finding. Fact-ftinding shall be had by a panel
of three (3) representatives, one (l) to be appointed by the
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Caity, once (i) b “he Contractor, and the third to he selccted
by the twe (2) opvesontatives first chosen. Upon written
notrLicatien oLoen by cae party to the other that face-finding
a5 doesy ted (e party shall selcect therr representacive desased
.o hoan fave (000 lays alter such notice and oach pacty shail
notity the othe - ol the name of the repres: atative o chosoen,
The tue o b o selocted shall select a third representative
vidhen e s davs after therr appointment and the matter at
drapwoe she e heard by the three (3) representatives., The
Joeo (3 onerenontatives shall submit a report within thirey
"300 days o7 o+ _ao final appointment of the three(3) rep.esan-
tatives, e eoost ol the three (3) representa.ives shall net

Do nrnd g s vuhoer parcty.

«

, Cevt 'rca on of Payments: The City may request .nd the

2,

ContiCtor Sha.r, when so requested by the City, submit suff.cient

and satisiactory evadence that all payrolls, equipment, material,

ana &l cother b.ils and other indebtedness pertaining to the
pe: fo.ance ¢ conduct of the work of this contract, shall have
been paxd.

200 Binie of Conpensation: The total amoun'. of the contracc

1 the sunt oL the threc-years' service contract for the cotlection

oi conlanea gea. bage and rubbish within the present City liuais. No
mereacrs or deeocase 1n the contract amount for variations in

the mrlor of collection points withain the presanc City linuos

2. . b o made on 2ccount of increase in number of dwellang units

or n denolitioa ot dwelling units. lIncrease of the cost of
OpP2ratlon »H2CL132 0f wage 1ncreases or cost of equipment will

no< be consaduerad as a basis of an adjustment 1n the contract
amount. 11& oaly adjustment that will be made 1s for annexation

nf tecsritosy to che City. It 1s mutually agreaed by the Conl.acior

anl tha C1o7 thao this cost adjuscmeat shall be made as follors:
(i Awexaiion of Territory to the City

Add sowonal compensation to be paid to the Cont:actor
£ areq anne od o the City will be determined oy multiplysag
e nunber of wlditional pepulation (as estimatoed or determi.ed
>y the City Depa-tment of Community Development at the date of

L.
nnerationt, o Jhe Unit Price Per Person.

T(,)
4

4

ot

W

The "Unit Price »er Person" shall ne determined by divaiding the
annual lump sum Hrice of Item 1 by 49,400 (the estimated City
population). This figure shall be throughout the term o1 this

contract for deterimining additions to the cont.act amount. Payment

shall be pro-raced o the date ot collection.
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Specifications (Continued)

27. Smalt Dcad Animal Collection Service: The Contractor may
submit a price tor the collection and removal of small dead
animals. The cost of such service shall not be included in
the price bid for Item 1 - Regular Refuse Collection Service.
The price bid shall be for collecting and removing all small
dead animals daily throughout the City. The office required
in Section 16 of these Specifications shall receive telephone
calls requesting this service. The dead animals shall be
collected at least once each 24-hour period by the Contractor,
including all holidays; except Saturdays, Sundays, Christmas Day,
Nevw Year's Day, and Thanksgiving Day. Animals may be dis-
posed of at the Disposal Site without charge.

28, Disposal Site: The location of this site 1s shown on

the City Map marked Exhibit A and 1s 1n the northeastern part
of the City off Germantown Road. It 1s open between the hours
of 8:00 A.M. - 4:00 P.M., Monday through Saturdays, and on all
holidays except Christmas Day, New Year's Day, and Thanksgiving
Day. Material collected under the terms of this contract will
not be charged for disposal by the City; however, material

from private contracts with commercial, ainstaitutional, or
residential sources will be charged for at the regular rate

for private collectors.

Material shall be deposited at the locations and in the
manncr designated by the Landfill Attendant.

29. Grounds for Terminating Contract by City:

In addition to the reasons cited i1n these specifications
and other contract documents for the termination of the contract
by the City, 1t 1s mutually agreed that the City may terminate
the contract upon thirty (30) days notice for the following
reasons: (1) In the event that the City is required to dis-
continue the operation of the present disposal site, and the
City and the Contractor cannot mutually agree on the change
to the cont:act amount for the change to a new disposal
site; then the City may terminate the contract without in-
curring liability for damages because of such action. (2) Should
the contract be found invalid by a court based upon legal 1in-
sufficiency asserted by a taxpayer or any person other than
the City 1tself, or 1its representatives; the City will re-
purchase the equipment purchased from the City by the Con-
tractor at the price paid by the Contractor to the City,
and will pay the Contractor the contract price for the ser-
vices performed to the date of termination.

101 -



Specifications (Continued)

30. Upon the expiration of the Contract (36 months), the
Contractor shall make available for sale to the City, at

the City's option, atl of the vehicles used by the Contractor
for performing the collection service. The City may pur-
chase one or more collection units as it determines, at the
price determined as follows: The purchase price shall be

the fair market value of such vehicle at the time of purchase
as determined by the average valuation of three qualified
appraisers, one to bhe selected by the City, one to be se-
lected by the Contractor, and a third to be chosen by the
first two. Each party to pay the cost of the appraiser
selected hy 1t, and to share the cost of the third appraiser.
The purchase price so determined shall be paid to the Con-
tractor in cash upon receipt of a clear title.
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EXHIBIT B

CHAPTER 27

Garbage and Rubbaish

327.01 Definitions. 327.08 Rubbish containers.
327.02 Division ot Sanitation ’ (Repealed)
created; duties. 327.09 Wrapping of garbage.
327.03 Hauling of garbage, 327.10 Rates and charges.
327.04 Use of garbage disposal 327.101 Use of disposal ground
site. by nonresidents,
327.05 Disposal Ground restricted 327.11 Rules and regulations;
to residents; exception Sanitation Division Fund.
327.06 Disposal and burning of 327.12 Licensing of refuse
garbage and rubbish,. collectors.
327,07 Garbage cans, 327.99 Penalties,
Cross References
Division of Sanitation -- see Adm. 135.04.
Sanitary land:till -- see Pub. Serv. 329,01.

327.01 DEFINITIONS.

For the purpose of this chapter the following definitions
shall apply:

"Garbage" 1s the organic waste of animal, fish, fruit or
vegetable matter arising from or attendant to the storage,
dealing in, preparation or cooking of food for human consumption,
from houses, kitchens, hotels, restaurants, markets and commission
houses,

"Rubbish" 1s household, commercial and institutional
combustible and noncombustible solid waste material including,
but not limited to, paper, textiles, glass, metal, ashes,
grass, hedge and tree trimmings.

"Householder" shall mean the head of a family or one
maintaining his separate living quarters on premises and shall
include owners, tenants and occupants of all premises upon
which garbage or rubbish 1s accumulated.

"Premises" shall mean land or buildings or both, or parts
of either or both, occupied by one householder or commercial
establishment.

"Collector" shall mean the City and each and all of 1its
duly authorized agents and employees connected with the collection
and disposal of garbage or rubbish or both (0rd. 4935. Passed
6-3-69.)

327.02 DIVISION OF SANITATION CREATED; DUTIES.

There 1s created and established in the Department of
Public Utilities the Division of Sanitation, the function and
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purpose of which shall be the collection and dis=
and rubbiclc from vremises within the tersivzorv:al o0 o S P
City.

. - 4 -
Yy st sl A g B

1t shiall He the duty of the Director ol Puric. b1
to collect, once cach week, gariage and zubbish roc v -0 pramrooa
within the City at no cost to t 2 occupant oxceu SRR RS "
Section 327.10, (0rd. 3772, Passed 12-20-61 .0

327.03 AL, NG OF' GARBAGE
1t =hol: he unlawful tor any person othxy oro PISTRRRE
oc employe. of the City, to collect, haul ana <dis o s G b e
within thre tercartorial limits of the City or to .. - b, |
or convey the sam~ through or over the street: oL 1+
It shall be unlawful for any person to aavwl w07 Lo
hire within the territorial limits of the City ¢ SRS
cart or convey the same over or through =hz stre -~ BT
unless such person shall have received fzomw ¢ \ : ‘
Assessmerts and Licenses a license to 4o so a2
chapter.
This section shall not apply to the {0

—
A

“u

—r

(a) hny governmental agency.

(b) Any person, personally or by employes, «:xoi. .= SR
porting and disposing of garbage or rubbish 2rc .o o P
prem:ises of such person; provided, however, :toin o S
using an =zmployee for such hauling, transport.r., e A A
from the employer's premises shall first oota.s .00 L vy don
of Assessments and Licenses an exemption from ¢he o te 0
of this sect.on. The application shall certiiy "5 1L 0 o e
1s, 1n law, an employee, taking 1nto account, anlo - 003 Ui
fact that nis wages are subject to the withholdirs sro. IR
0f the Internal Revenue Code of the United States o Lo 0 oome
tax ordinance of the City, and that he 18 willam s o 0 Lo0gs
of the Workmen's Compensation Law of the State ano oo 00 0
Security Law of the United States, plus other far. .o ook
indicate an employee rather than independent cont:. o0 robarton.
ship. In addition, such employer shall provide his ewoioyi o o
truck eirther owned by the employer or leasz” by - “ooiloves
from someone other than the emplovee.

{c) Any person who hauls rubbish, p.oducs ! SR
result of his occupation, from the premises <of e v wnn .
has contracted to provide his occupational serv:.¢> . (008 S At
Passed 1-31-66.)
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327.04 USE OF GARBAGE DISPOSAL SI1TE.

Any private citizen who avails haimself of the City garbage
site, pursuant to the provisions of this chapter, shall deposit
garbage and rubbish in trenches provided for that purpose at
the garbage site, or in such other places within the site as
shall be designated by the attendant in charge. (Ord. 3177.
Passed 2-8-56.)

327.05 DISPOSAL GROUND RESTRICTED TO RESIDENTS; EXCEPTION.

It shall be unlawful for any person not a resident of the
City to use the City Disposal Ground for the disposal of garbage
or rubbish or any other materials. However, this restriction
shall not apply to any person licensed under the provisions of
Section 327.12 to haul for hire rubbish which has been collected
from premises within the territorral limrts of the City. In no
event shall garbage or rubbish be permitted to be disposed of
at the City Disposal Ground which has been brought into the City
for such purpose from some point outside the territorial limits
of the City. (Ord. 4169, Passed 3-29~65.)

327.06 DISPOSAL AND BURNING OF GARBAGE AND RUBBISH.

It shall be unlawful to dispose of, bury, burn or dump
within the terraitorial limits of the City any garbage or rubbash
except at the City Disposal Ground. The provisions of this
section shall not apply to waste paper, boxes, brush, dry grass,
weeds, cuttings from trees, lawns and gardens and other materials
capable of being completely consumed, which are permitted to
be burned on the premises of the householder as otherwise pro-
vided by the ordinances of the City. (Ord. 4169. Passed
3-29-65,)

327.07 GARBAGE AND RUBBISH CANS.

It shall be the duty of each householder or commercial
establishment in or upon premises within the City where gar-
bage or rubbish 1s accumulated or allowed to be, to procure
and keep available for the exclusive use on such premises Or
on the part thereot occupied by the householder or commercial
establishment, metal, rubber or plastic water~tight containers,
not to exceed thirty gallons of capacity, to hold all the
garbage or rubbish accumulated thereon during the period
of one week. Disposable polyethylene or paper bags designed
to be used as containers for garbage of rubbish may be used
but only when used as a liner for any of the aforesaid con-
tainers or with a holder of some other type. Filled bags
shall be securely closed at the top with a substantial device
to seal the bag. Metal tubs or disposable boxes may be used
as containers for ashes, yard clippings and paper. Containers
used for garbage may also be used at the same time for rubbish,
with no separation of materials being required.

-105-

1969 Replacement
CO-3



The me.ar, rabbher or plastic water-tight cchtailnerss nein-
tioned in the precedang paragraph shall have close~ficting
lids and ‘or zoe purposes of collection, as provided an <his
chapter, shall each be Lo /i1ded with two handles on oppesite
sides ther:of, and placed oun the ground level cof the premises
at a place readily accessible to and for the collector but
not wathin the l_omits ol a street or other public placa.

All garbage or rubbish accuuloted upon the houscholder's

oxr commerciral establishimenc's premises shall pe piaced in such
containrcra ord the liads kept firmly fixed 1 vlaze.  {(Ord. 4235,
Passed €~ 30 )

327.08 RU2RISH CONTAINERS,
(EDITOR'S NOTZ: The provisions of Section 327.083 were
repealed h, Urdinance 4935, passed June 3, 1962.)

327.09 WRAPPING OF GARBACEH,

It shall be urlawful to place in the container herein-
before mentioned zany gaerbage which has not been thoroughly
drained and wrappoad in peper. {(Oxrd. 3079. DPagsed 12-31-54,)

327.10 RATE3 AND CHARGES.

{a) No c¢narue shall be made to an ozcupant nf residential
premises 1n the City for tae removal of garbage or rubblsh
therefrom, »roviced that ali material in excesss of two con-
tainers oi a mazinuom of +thty gallons eacn sh2ll be placed
by the occuopant at the curs line where street Cpllectlons
are made, or at the alley line where alley collect.ons are
made.

(b} No charge sghall oe made to a nouscholder for uze

of the City aarbace site when personally nauling garbage or
rubbish thereto accurulated on his own residential premises

(c) oy cccupant of premises in the City other than
residential vao personally uses the City jarvaoe s.te for
hauling gavhage or rubbish from such pxemlses, shall ~av
such reasonanle sates and chairges for such uase as thea City
Commission, from tima ©o Lime as clrcumstances warrant, shall
establich,

{(d) 2any person licensed under the provisions of fec:tion
327.12 may use the City garvage site for disposa: of rubbish
accumulated on premises within the City ubvon caymeat of
such reasonable reates and charges and upon sach terms as the
City Commission, from time to time as cilrcumstinges warrant,
shall establish.

(e) No c¢narga shall be made by the Cit
of commercial opremises in tue City for the ¢
or rubbish thearefrom, provided such shall no
of two cans or containers of a waximum 7€ twe
‘drd. 49325. Pasced 6-3-€2.)

-3
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327.101 USE OF D1SPOSAL GROUND BY NONRESIDENTS.

(a) Persons who reside outside the territorial limits
of the City but who have been employed in the City and have
paid i1ncome tax to the City as required by Section 173.03
of the Codified Ordinances for at least six months immediately
preceding the date of application and who are not also gain-
fully self-employed outside the City, may apply for a permit
as hereinafter provided to dispose of rubbish and garbage
at the City Disposal Ground.

(b) Any person eligible for the permit provided for 1in
subsection (a) hereof, may submit an application therefor on
a form prescribed and provided by the Director of Publaic
Utilities and a recent photograph of the applicant, no smaller
than 2 inches by 2 inches and no larger than 4 inches by
6 inches, which shall become a part of the permit when issued.
Such application and photograph shall be submitted to the
Department of Public Utilities along with a check or money
order in the amount of three dollars ($3.00), as fee for
issuance of the permit, payable to the City.

(c) Such application shall be processed by the Depart-
ment of Public Utilities and if satisfactory a permat shall
be delivered or mailed to the applicant. Rejected appli-
cations shall be returned to the applicant personally or by
mai1l, along with the fee and photograph.

(d) The permit shall be subject to the following con-
ditions:

(1) Term of the permit shall be one year and renewal
procedure shall be the same as for an original
permit;

(2) Only the person whose photograph appears thereon
may exercise the privilege granted by the permit;

(3) The permit must be shown to the attendant at the
Disposal Ground whenever 1t 1s used;

(4) Lost permits will not be replaced other than by
the procedure set out 1n this section;

(5) The City resexves the right to limit the number of
times a permit holder may use the City Disposal
Ground during any period and to revoke the permit
1f the holder uses the Disposal Ground for dis-
posing of refuse or garbage from sources other
than his own residential property.

(e) The Director of Public Utilities shall administer
the provisions of this section and shall have the authoraity
to revoke a permit for violation of any provision herein.
(Ord. 5017, Passed 11-18-69.)

327,11 RULES AND REGULATIONS; SANITATION DIVISION FUND.
The Director of Public Utilities may make such rules
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and requlat.ons as he deems reasonable and necessary and not
inconsistent with this chapter, for the safe, economical

and efficient management and administration of the Division
of Sanitation.

All meney received for the collection orxr disposal of
garbage or rubbish shall be deposited in the Sanitataion
Mivision Fund and applied to the retirement and interest
on notes or bonds heretofore or hereafter i1ssued for the
purchase ot equipment or for the acquisition or construction
of any pernhent improvements to be used for or in connection
with the co.ilection and disposal of garbage or rubblsh and
to the expence of the conduct and operation of the Division.
(Ord., 3772. Passed 12-20-61.)

327.12 LICFNSING OF REFUSE COLLECTORS.

Any pesson desiring to engage in the hauling of rubbish
for hire witain the Caity shall make application to the
City Manager for a refuse collector's license. Any such
applicant shall be of good moral character and reputation
and shall not have been within five years preceding his appli-
cation convicered of a misdemeanor involving moral turpiztude,
or within ten years preceding such application have been
convicted o7 a felony.

Upon the recommendation of the City Manager, a license
shall be isasued for which a fee of twenty-five dollars
($25.00) pe- year shall be charged. If the license is fo-
any period of Less than a year, the fee shall be prorated
at a rate or six dollars and twenty-five cents (56.25) per
guarter or wpart thereot, All licenses shall be displayed
on the windsnield of the licensee's vehicles at all times,
and shall expire on December 31 next following the date of
issue.

Before such license is issued, the licensee shall file
a bond in the penal sum of one thousand dollars ($1,000),
payable to che City, conditioned upon the faithful observance
by the licensnee of all appiilcable ordinances of the City.

Tue tirick used by any such licensee for hauling rubbish
shall have an enclosed body or shall be equipped with side-
boards and tarpaulins to prevent the spilling of materials
therefrom.

The City Manager shall revoke the license of any licensee
who violates any section of this chapter. (Ord. 4318.

Passed 1-31-66.)

327.99 PENALTIES.
(a) Whoever violates this chapter shall be deemed
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guilty of a misdemeanor and shall be fined not exceeding

fifty dollars ($50.00).

(b) Whoever . knowingly violates any rule and regulation
of the Director of Public Utilities shall be deemed guilty
of a misdemeanor and shall be fined not more than two hundred
dollars ($200.00). (Ord. 3772. Passed 12-20-61.)

HOg907
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