THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

ILegall
Compilation

Statutes and Legislative History

Executive Orders
Regulations
Guidelines and Reports

v\\'(







THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

|

Legea

Comppiillaliomn

Statutes and Legislative History

.
US Fropgts -

Region v, ¢
~ ey “
230 Seuih o

Chicago, lilino;s

Executive Orders
Regulations
Guidelines and Reports

§‘ED STy 7&

A2

S
2
w
Q
<
S

N

,\\
A PRO’«’

JANUARY 1973

WirLiaM D. RuckELsHAUS
Administrator

o Ageney

sk
Lt

Lubl4



Town, ©oAna Agency

For sale by the Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402 - Price $22.20 per 6-vol. set. Sold in sets only
Stock Number 5500-0063



FOREWORD

It has been said that America is like a gigantic boiler in that
once the fire is lighted, there are no limits to the power it can
generate. Environmentally, the fire has been lit.

With a mandate from the President and an aroused public con-
cern over the environment, we are experiencing a new American
Revolution, a revolution in our way of life. The era which began
with the industrial revolution is over and things will never be
quite the same again. We are moving slowly, perhaps even grudg-
ingly at times, but inexorably into an age when social, spiritual
and aesthetic values will be prized more than production and con-
sumption. We have reached a point where we must balance civili-
zation and nature through our technology.

The U.S. Environmental Protection Agency, formed by Reorg-
anization Plan No. 3 of 1970, was a major commitment to this new
ethic. It exists and acts in the public’s name to ensure that due
regard is given to the environmental consequences of actions by
public and private institutions.

In a large measure, this is a regulatory role, one that encompas-
ses basic, applied, and effects research: setting and enforcing
standards; monitoring; and making delicate risk-benefit deci-
sions aimed at creating the kind of world the public desires.

The Agency was not ereated to harass industry or to act as a
shield behind which man could wreak havoc on nature. The great-
est disservice the Environmental Protection Agency could do to
American industry is to be a poor regulator. The environment
would suffer, publie trust would diminish, and instead of free en-
terprise, environmental anarchy would resuit.

It was once sufficient that the regulatory process produce wise
and well-founded courses of action. The public, largely indifferent
to regulatory activities, accepted agency actions as being for the
“public convenience and necessity.” Credibility gaps and cynicism
make it essential not only that today’s decisions be wise and well-
founded but that the public know this fo be frue. Certitude, not
faith, is de rigueur.

In order to participate intelligently in regulatory proceedings,
the citizen should have access to the information available to the
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agency. EPA’s policy is to make the fullest possible disclosure of
information, without unjustifiable expense or delay, to any inter-
ested party. With this in mind, the EPA Compilation of Legal
Authority was produced not only for internal operations of EPA,
but as a service to the public, as we strive together to lead the
way, through the law, to preserving the earth as a place both
habitable by and hospitable fo man.

WIiLLIAM D. RUCKELSHAUS
Administrator
U.S. Environmental Protection Agency
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PREFACE

Reorganization Plan No. 3 of 1970 transferred 15 governmental
units with their functions and legal authority to create the U.S.
Environmental Protection Agency. Since only the major laws
were cited in the Plan, the Administrator, William D. Ruckelshaus,
requested that a compilation of EPA legal authority be researched
and published.

The publication has the primary function of providing a work-
ing document for the Agency itself. Secondarily, it will serve as
a research tool for the public.

A permanent office in the Office of Legislation has been estab-
lished to keep the publication updated by supplements.

It is the hope of EPA that this set will assist in the awesome
task of developing a better environment.

LANE WARD GENTRY, J.D.

Assistant Director for Field Operations
Office of Legislation

U.S. Environmental Protection Agency
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INSTRUCTIONS

The goal of this text is to create a useful compilation of the
legal authority under which the U.S. Environmental Protection
Agency operates. These documents are for the general use of per-
sonnel of the EPA in assisting them in attaining the purposes set
out by the President in creating the Agency. This work is not
intended and should not be used for legal citations or any use
other than as reference of a general nature. The author disclaims
all responsibility for liabilities growing out of the use of these
materials contrary to their intended purpose. Moreover, it should
be noted that portions of the Congressional Record from the 92nd
Congress were extracted from the “unofficial” daily version and
are subject to subsequent modification.

EPA Legal Compilation consists of the Statutes with their legis-
lative history, Executive Orders, Regulations, Guidelines and Re-
ports. To facilitate the usefulness of this composite, the Legal
Compilation is divided into the eight following chapters:

A. General E. Pesticides

B. Air F. Radiation

C. Water G. Noise

D. Solid Waste H. International
GENERAL

The chapter labeled “General” and color coded red contains the
legal authority of the Agency that applies to more than one area
of pollution, such as the Reorganization Plan No. 8 of 1970, E.O.
11514, Protection and Enhancement of Environmental Quality,
Regulation on Certification of Facilities, Interim Guidelines by
CEQ, and Selected Reports. Acts that appear in General are found
in full text with their legislative history. When the same Act
appears under a particular area of pollution, a cross reference is
made back to General for the text.

SUBCHAPTERS

Statutes and Legislative History

For convenience, the Statutes are listed throughout the Compi-
lation by a one-point system, i.e., 1.1, 1.2, 1.3, etc., and Legislative
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viii INSTRUCTIONS

History begins wherever a letter follows the one-point system.
Thusly, any 1.1a, 1.1b, 1.2a, etc., denotes the public laws compris-
ing the 1.1, 1.2 statute. Each public law is followed by its legisla-
tive history. The legislative history in each case consists of the
House Report, Senate Report, Conference Report (where applica-
ble), the Congressional Record beginning with the time the bill
was reported from committee.

Example:

1.4 Amortization of Pollution Control Facilities, as amended,
26 U.S.C. §169 (1969).

1.4a Amortization of Pollution Control Facilities, Decem-

ber 30, 1969, P.L. 91-172, §704, 83 Stat. 667.

(1) House Committee on Ways and Means, H.R.
REP. No, 91-413 (Part 1), 91st Cong., 1st Sess.
(1969).

(2) House Committee on Ways and Means, H.R.
REP. No. 91-413 (Part II), 91st Cong., 1st
Sess. (1969).

(3) Senate Committee on Finance, S. REP. No.
91-552, 91st Cong., 1st Sess. (1969).

(4) Committee of Conference, H.R. REP. No.
91-782, 91st Cong., 1st Sess. (1969).

(5) Congressional Record, Vol. 115 (1969) :

(a) Aug. 7: Debated and passed House, pp.
22746, 22774-22775;

(b) Nov. 24, Dec. 5, 8, 9: Debated and passed
Senate, pp. 35486, 38321-37322, 37631-
37633, 3788437888 ;

(c) Dec. 22: Senate agrees to conference re-
port, p. 40718 ;*

(d) Dec. 22: House debates and agrees to con-
ference report, pp. 40820, 40900.

This example not only demonstrates the pattern followed for legis-
lative history, but indicates the procedure where only one section
of a P.L. appears. You will note that the Congressional Record
cited pages are only those pages dealing with the discussion
and/or action taken pertinent to the section of law applicable to
EPA. In the event there is no discussion of the pertinent section,
only action or passage, then the asterisk (*) is used to so indicate,
and no text is reprinted in the Compilation. In regard to the



INSTRUCTIONS ix

situation where only ons section of a public law is applicable, then
only the parts of the report dealing with same are printed in the
Compilation.

Secondary Statutes

Many statutes make reference to other laws and rather than
have this manual serve only for major statutes, these secondary
statutes have been included where practical. These secondary stat-
utes are indicated in the table of contents to each chapter by a
bracketed cite to the particular section of the major Act which
made the reference.

Citations

The United States Code, being the official citation, is used
throughout the Statute section of the compilation. In four Stat-
utes, a parallel table to the Statutes at Large is provided for your
convenience. |

TABLE OF STATUTORY SOURCE

Statutes | Source

S

1.1 Reorganization Plan No, 3 of EPA’s originating act.
1970, 35 Fed. Reg. 15263,

1.2 The National Environmental In §4332(2)(c) a mandate was made
Policy Act of 1969, 42 |U.S.C. to all Federal agencies as to environ-
§84332(2) (c), 4344(5). mental impact statements. EPA fune-

i tioning as appropriate agency, and
[ §4344 cited in Reorganization Plan
; No. 3 of 1970 as a direct transfer to
J EPA.

1.3 Environmental Quality Improve- CEQ’s originating act.
ment Act of 1970, 42 U.S.C.

84371 et seq. (1970).

1.4 Amortization of Pollution Con- Direct reference in sections cited to
trol Facilities, as amended, 26 Clean Air Act, Fed. Water Pollution
U.S.C. §169(4d). (1969). Control Act which were transferred

| to EPA by Reorg. Plan No. 3 of 1970,
‘ Also the certifying authority was
J transferred to EPA through the Re-
1 org. Plan No. 8 of 1970.

1.5 Department of Transportation Reorg. Plan No. 3 of 1970 transferred
Act, as amended, 49 | U.S.C. Clean Air Act and the functions of the
§1653(f) (1968). | Secty of Interior pertaining to same

! to EPA and its Administrator. The

| Clean Air Act at §1857f—10(b) ref-

rl erences 1.5 and requires consultation
from the Administrator.
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Statutes

Source

1.6

1.7

18

1.9

1.10

111

1.12

1.13

1.14

1.15

Federal Aid Highway Act, as a-
mended, 23 U.S.C. §109(h), (i),
(j) (1970).

Airport and Airway Develop-
ment Act, 49 U.S.C. §§1712(f),
1716(c) (4), (e) (1970).

Disaster Relief Act of 1970, 42
U.S.C. §4401 et seq. (1970).

Interest on Certain Government
Obligations, as amended, 26
U.S.C. §103 (1969).

Uniform Relocation Assistance
and Real Property Acquisition
Polices Act of 1970, 42 U.S.C.
§4601 et seq. (1970).

Departmental Regulations,
revised, 5 U.S.C. §301 (1966).

Public Health Service Act, as
amended, 42 U.S.C. §§203, 215,
242, 242b, e, d, f, i, j, 243, 244,
244a, 245, 246, 247, 264 (1970).

Davis-Bacon Act, as amended,
40 U.8. C. §276a-276a-5 (1964).

as

Public Contracts, Advertisements
for Proposals for Purchases and
Contracts for Supplies or Ser-
vices for Government Depart-
ments; Application to Govern-
ment Sales and Contracts to sell
and to Government Corporations,
as amended, 41 U.S.C. §5 (1958).

Per Diem, Travel and Transpor-
tation Expenses; Experts and
Consultants; Individuals Serving
Without Pay, as amended, 5
U.S.C. §5703 (1969).

Direct reference made to EPA
sections cited.

in

Direct references made to appropriate
agency for air, water and noise pollu-
tion which is EPA under Reorg. Plan
No. 3 of 1970,

The Water Quality Administration
was transferred to EPA by Reorg.
Plan No. 3 of 1970 and together with
E.O. 11490, §§703(3), 11102(1),
11103(2) EPA assumes responsibility.
§103(c) (4)(E) & (F) of the Act pro-
vides tax relief on industrial develop-
ment bonds for sewage or solid waste
disposal facilities and air or water
pollution control facilities.

Aect requires Federal and federally
assisted projects and programs to deal
uniformly and equitably with persons
whose property was taken. EPA pro-
mulgated regulation at 40 C.F.R,
§84.1—4.263.

Bases of EPA regulation 40 C.F.R.
§§3.735——191 —3.735—107.

Referred to in Clean Air Act., basis
for authority in Water, Pesticides,
and Radiation functions transferred
in Reorg. Plan No. 3 of 1970.

Referenced from Clean Air Act, Fed.
Water Pollution Control Act, Solid
Waste Disposal Act—all of which
were transferred to EPA in Reorg.
Plan No. 3 of 1970.

Referred to in Clean Air Act, Federal
Water Pollution Control Act, and
Public Health Service Act—all of
which transferred to EPA in Reorg.
Plan No. 3 of 1970.

Referred to in Clean Air Act, Federal
Water Pollution Control Act—all of
which were transferred to EPA in
Reorg. Plan No. 3 of 1970.



INSTRUCTIONS xi

Statutes Source

1.16 Disclosure of Confidential Infor- Referred to in Clean Air Act, and
mation Generally, as amended, FWPCA which were transferred to

18 U.S.C. §1905. EPA both being transferred by the
Reorg. Plan No. 3 of 1970.
1.17 Appropriation Bills Beginning with the Agricultural-En-

vironmental and Consumer Protection
Appropriation Act of 1971 each ap-
propriation bill for EPA will appear.

EXECUTIVE ORDERS

The Executive Orders are listed by a two-point system (2.1, 2.2,
ete.). Executive Orders found in General are ones applying to
more than one area of the pollution chapters.

REGULATIONS

The Regulations are noted by a three-point system (3.1, 3.2,
ete.). Included in the Regulations are those not only promulgated
by the Environmental Protection Agency, but those under which
the Agency has direct contact.

GUIDELINES AND REPORTS

This subchapter is noted by a four-point system (4.1, 4.2, ete.).
In this subchapter is found the statutorily required reports of
EPA, published guidelines of EPA, selected reports other than
EPA’s and inter-departmental agreements of note.

UPDATING

Periodically, a supplement will be sent to the interagency distri-
bution and made available through the U.S. Government Printing
Office in order to provide an accurate working set of EPA Legal
Compilation.
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STATUTES AND LEGISLATIVE HISTORY 3

1.1 REORGANIZATION PLAN NO. 3 OF 1970
5 U.S.C. Reorg. Plan of 1970 No. 3, Appendix (1970)

Prepared by the President and transmitted to the Senate and the
House of Representatives in Congress assembled, July 9, 1970,
pursuant to the provisions of chapter 9 of title 5 of the United
States Code ’

ENVIRONMENTAL PROTECTION AGENCY

Section 1. Establishment of Agency. (a) There is hereby estab-
lished the Environmental Protection Agency, hereinafter referred
to as the “Agency.”

(b) There shall be at the head of the Agency the Administrator
of the Environmental Protection Agency, hereinafter referred to
as the “Administrator.” The Administrator shall be appointed by
the President, by and with the advice and consent of the Senate,
and shall be compensated at the rate now or hereafter provided
for Level II of the Executive Schedule Pay Rates (5 U.S.C. 5313).

(¢) There shall be in the Agency a Deputy Administrator of the
Environmental Protection Agency who shall be appointed by the
President, by and with the advice and consent of the Senate, and
shall be compensated at the rate now or hereafter provided for
Level III of the Executive Schedule Pay Rates (5 U.S.C. 5314).
The Deputy Administrator shall perform such functions as the
Administrator shall from time to time assign or delegate, and
shall act as Administrator during the absence or disability of the
Administrator or in the event of a vacancy in the office of Admin-
istrator.

(d) There shall be in the Agency not to exceed five Assistant
Administrators of the Environmental Protection Agency who
shall be appointed by the President, by and with the advice and
consent of the Senate, and shall be compensated at the rate now or
hereafter provided for Level IV of the Executive Schedule Pay
Rates (5 U.S.C. 5315). Each Assistant Administrator shall per-
form such functions as the Administrator shall from time to time
assign or delegate.

Sec. 2. Transfers to Environmental Protection Agency. (a)
There are hereby transferred to the Administrator:

(1) All functions vested by law in the Secretary of the Interior
and the Department of the Interior which are administered
through the Federal Water Quality Administration, all functions
which were transferred to the Secretary of the Interior by Reorg-
anization Plan No. 2 of 1966 (80 Stat. 1608), and all functions
vested in the Secretary of the Interior or the Department of the
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Interior by the Federal Water Pollution Control Act or by provi-
sions of law amendatory or supplementary thereof.

(2) (i) The functions vested in the Secretary of the Interior by
the Act of August 1, 1958, 72 Stat. 479, 16 U.S.C. 742d-1 (being
an Act relating to studies on the effects of insecticides, herbicides,
fungicides, and pesticides upon the fish and wildlife resources of
the United States), and (ii) the functions vested by law in the
Secretary of the Interior and the Department of the Interior
which are administered by the Gulf Breeze Biological Laboratory
of the Bureau of Commercial Fisheries at Gulf Breeze, Florida.

(3) The functions vested by law in the Secretary of Health,
Education, and Welfare or in the Department of Health, Educa-
tion, and Welfare which are administered through the Environ-
mental Health Service, including the functions exercised by the
following components thereof :

(i) The National Air Pollution Control Administration,
(ii) The Environmental Control Administration:
(A) Bureau of Solid Waste Management,
(B) Bureau of Water Hygiene,
(C) Bureau of Radiological Health,
except that functions carried out by the following components of
the Environmental Control Administration of the Environmental
Health Service are not transferred: (i) Bureau of Community
Environmental Management, (ii) Bureau of Occupational Safety
and Health, and (iii) Bureau of Radiological Health, insofar as
the functions carried out by the latter Bureau pertain to (A)
regulation of radiation from consumer products, including elec-
tronic product radiation, (B) radiation as used in the healing arts,
(C) occupational exposures to radiation, and (D) research, tech-
nical assistance, and training related to clauses (A), (B), and
(C).

(4) The functions vested in the Secretary of Health, Education,
and Welfare of establishing tolerances for pesticide chemicals
under the Federal Food, Drug, and Cosmetic Act, as amended, 21
U.S.C. 346, 346a, and 348, together with authority, in connection
with the functions transferred, (i) to monitor compliance with the
tolerances and the effectiveness of surveillance and enforcement,
and (ii) to provide technical assistance to the States and conduct
research under the Federal Food, Drug, and Cosmetic Act, as
amended, and the Public Health Service Act, as amended.

(5) So much of the functions of the Council on Environmental
Quality under section 204 (5) of the National Environmental Pol-
icy Act of 1969 (Public Law 91-190, approved January 1, 1970, 83
Stat. 855), as pertains to ecological systems.
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(6) The functions of the Atomic Energy Commission under the
Atomic Energy Act of 1954, as amended, administered through its
Division of Radiation Protection Standards, to the extent that
such functions of the Commission consist of establishing generally
applicable environmental standards for the protection of the gen-
eral environment from radioactive material. As used herein,
standards mean limits on radiation exposures or levels, or concen-
trations or quantities of radioactive material, in the general envi-
ronment outside the boundaries of locations under the control of
persons possessing or using radioactive material.

(7) All functions of the Federal Radiation Council (42 U.S.C.
2021 (h)).

(8) (i) The functions of the Secretary of Agriculture and the
Department of Agriculture under the Federal Insecticide, Fungi-
cide, and Rodenticide Act, as amended (7 U.S.C. 185-135k), (ii)
the functions of the Secretary of Agriculture and the Department
of Agriculture under section 408 (1) of the Federal Food, Drug,
and Cosmetic Act, as amended (21 U.S.C. 346a(l)), and (iii) the
functions vested by law in the Secretary of Agriculture and the
Department of Agriculture which are administered through the
Environmental Quality Branch of the Plant Protection Division of
the Agricultural Research Service.

(9) So much of the functions of the transferor officers and
agencies referred to in or affected by the foregoing provisions of
this section as is incidental to or necessary for the performance by
or under the Administrator of the functions transferred by those
provisions or relates primarily to those functions. The transfers to
the Administrator made by this section shall be deemed to include
the transfer of (1) authority, provided by law, to prescribe regu-
lations relating primarily to the transferred functions, and (2)
the functions vested in the Secretary of the Interior and the Secre-
tary of Health, Education, and Welfare by section 169(d) (1) (B)
and (3) of the Internal Revenue Code of 1954 (as enacted by
section 704 of the Tax Reform Act of 1969, 83 Stat. 668) ; but
shall be deemed to exclude the transfer of the functions of the
Bureau of Reclamation under section 3(b) (1) of the Water Pollu-
tion Control Act (33 U.S.C. 466a(b) (1)).

{(b) There are hereby transferred to the Agency:

(1) From the Department of the Interior, (i) the Water Pollu-
tion Control Advisory Board (33 U.S.C. 466f), together with its
functions, and (ii) the hearing boards provided for in sections
10(c) (4) and 10(f) of the Federal Water Pollution Control Act,
as amended (33 U.S.C. 466g(c) (4); 466g(f)). The functions of
the Secretary of the Interior with respect to being or designating
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the Chairman of the Water Pollution Control Advisory Board are
hereby transferred to the Administrator.

(2) From the Department of Health, Education, and Welfare,
the Air Quality Advisory Board (42 U.S.C. 1857¢), together with
its functions. The functions of the Secretary of Health, Education,
and Welfare with respect to being a member and the Chairman of
that Board are hereby transferred to the Administrator.

Sec. 3. Performance of Transferred functions. The Administra-
tor may from time to time make such provisions as he shall deem
appropriate authorizing the performance of any of the functions
transferred to him by the provisions of this reorganization plan
by any other officer, or by any organizational entity or employee,
of the Agency.

Sec. 4. Incidental transfers. (a) So much of the personnel,
property, records, and unexpended balances of appropriations, al-
locations, and other funds employed, used, held, available, or to be
made available in connection with the functions transferred to the
Administrator or the Agency by this reorganization plan as the
Director of the Office of Management and Budget shall determine
ghall be transferred to the Agency at such time or times as the
Director shall direct.

(b) Such further measures and dispositions as the Director of
Office of Management and Budget shall deem to be necessary in
order to effectuate the transfers referred to in subsection (a) of
this section shall be carried out in such manner as he shall direct
and by such agencies as he shall designate.

Sec. 5. Interim officers. (2) The President may authorize any
person who immediately prior to the effective date of this reorgan-
ization plan held a position in the executive branch of the Govern-
ment to act as Administrator until the office of Administrator is
for the first time filled pursuant to the provisions of this reorgani-
zation plan or by recess appointment, as the case may be.

(b) The President may similarly authorize any such person to
act as Deputy Administrator, authorize any such person to act as
Assistant Administrator, and authorize any such person to act as
the head of any principal constituent organizational entity of the
Administration.

(¢) The President may authorize any person who gerves in an
acting capacity under the foregoing provisions of this section to
receive the compensation attached to the office in respect of which
he so serves. Such compensation, if authorized, shall be in lieu of,
but not in addition to, other compensation from the United States
to which such person may be entitled.

Sec. 6. Abolitions. (a) Subject to the provisions of this reorgani-
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zation plan, the following, exclusive of any function, are hereby
abolished :

(1) The Federal Water Quality Administration in the Depart-
ment of the Interior (33 U.S.C. 466-1).

(2) The Federal Radiation Council (78 Stat. 690; 42 U.S.C.
2021(h)).

(b) Such provisions as may be necessary with respect to termi-
nating any outstanding affairs shall be made by the Secretary of
the Interior in the case of the Federal Water Quality Administra-
tion and by the Administrator of General Services in the case of
the Federal Radiation Council.

Sec. 7. Effective date. The provisions of this reorganization plan
shall take effect sixty days after the date they would take effect
under 5 U.S.C. 906 (a) in the absence of this section.



lLla MESSAGE OF THE PRESIDENT RELATIVE TO RE-
ORGANIZATION PLAN NO. 3

July 9, 1970, Weekly Compilation of Presidential Documents, Vol. 6, No. 28,
p. 908 (July 13, 1970)

MESSAGE OF THE PRESIDENT RELATIVE T0O REORGANIZATION
Prans No. 3 OF 1970, JuLy 9, 1970

To the Congress of the United States:

As concern with the condition of our physical environment has
intensified, it has become increasingly clear that we need to know
more about the total environment—land, water and air. It also has
become increasingly clear that only by reorganizing our Federal
efforts can we develop that knowledge, and effectively ensure the
protection, development and enhancement of the total environment
itself.

The Government’s environmentally-related activities have
grown up piecemeal over the years. The time has come to organize
them rationally and systematically. As a major step in this diree-
tion, I am transmitting today two reorganization plans: one to
establish an Environmental Protection Agency, and one to estab-
lish, within the Department of Commerce, a National Oceanic and
Atmospheric Administration.

ENVIRONMENTAL PROTECTION AGENCY (EPA)

Our national government today is not structured to make a
coordinated attack on the pollufants which debase the air we
breathe, the water we drink, and the land that grows our food.
Indeed, the present governmental structure for dealing with envi-
ronmental pollution often defies effective and concerted action.

Despite its complexity, for pollution control purposes the envi-
ronment must be perceived as a single, interrelated system. Pres-
ent assignments of departmental responsibilities do not reflect this
interrelatedness.

Many agency missions, for example, are designed primarily
along media lines—air, water, and land. Yet the sources of air,
water, and land pollution are interrelated and often interchangea-

8
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ble. A single source may pollute the air with smoke and chemicals,
the land with solid wastes, and a river or lake with chemical and
other wastes. Control of the air pollution may produce more solid
wastes, which then pollute the land or water. Control of the wa-
ter-polluting effluent may convert it into solid wastes, which must
be disposed of on land.

Similarly, some pollutants—chemicals, radiation, pesticides—
appear in all media. Successful control of them at present requires
the coordinated efforts of a variety of separate agencies and de-
partments. The results are not always successful.

A far more effective approach to pollution control would:

—Identify pollutants.

—Trace them through the entire ecological chain, observing and

recording changes in form as they occur.

—Determine the total exposure of man and his environment.

—Examine interactions among forms of pollution.

—Identify where in the ecological chain interdiction would be

most appropriate.

In organizational terms, this requires pulling together into one
agency a variety of research, monitoring, standard-setting and
enforcement activities now scattered through several departments
and agencies. It also requires that the new agency include suffi-
cient support elements—in research and in aids to State and local
anti-pollution programs, for example—to give it the needed
strength and potential for carrying out its mission. The new
agency would also, of course, draw upon the results of research
conducted by other agencies.

Components of the EPA

Under the terms of Reorganization Plan No. 8, the following

would be moved to the new Environmental Protection Agency:

—The functions carried out by the Federal Water Quality Ad-
ministration (from the Department of the Interior).

—Functions with respect to pesticides studies now vested in the
Department of the Interior.

—The functions carried out by the National Air Pollution Con-
trol Administration (from the Department of Health, Educa-
tion, and Welfare).

—The functions carried out by the Bureau of Solid Waste Man-
agement and the Bureau of Water Hygiene, and portions of
the functions carried out by the Bureau of Radiological
Health of the Environmental Control Administration (from
the Department of Health, Education and Welfare).
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—~Certain functions with respect to pesticides carried out by the
Food and Drug Administration (from the Department of
Health, Education and Welfare).

—Authority to perform studies relating to ecological systems
now vested in the Council on Environmental Quality.

—Certain functions respecting radiation criteria and standards
now vested in the Atomic Energy Commission and the Fed-
eral Radiation Council.

—Functions respecting pesticides registration and related activ-
ities now carried out by the Agricultural Research Service
(from the Department of Agriculture).

With its broad mandate, EPA would algo develop competence in
areas of environmental protection that have not previously been
given enough attention, such, for example, as the problem of noise,
and it would provide an organization to which new programs in
these areas could be added. .

In brief, these are the principal functions to be transferred:

Federal Water Quality Administration.—Charged with the con-
trol of pollutants which impair water quality, it is broadly con-
cerned with the impact of degraded water quality. It performs a
wide variety of functions, including research, standard-setting
and enforcement, and provides construction grants and technical
assistance.

Certain pesticides research authority from the Department of
the Interior.—Authority for research on the effects of pesticides
on fish and wildlife would be provided to the EPA through trans-
fer of the specialized research authority of the pesticides act en-
acted in 1958. Interior would retain its responsibility to do re-
search on all factors affecting fish and wildlife. Under this provi-
sion, only one laboratory would be transferred to the EPA—the
Gulf Breeze Biological Laboratory of the Bureau of Commercial
Fisheries. The EPA would work closely with the fish and wildlife
laboratories remaining with the Bureau of Sport Fisheries and
Wildlife.

National Air Pollution Control Administration.—As the princi-
pal Federal agency concerned with air pollution, it conducts re-
search on the effects of air pollution, operates a monitoring net-
work, and promulgates criteria which serve as the basis for set-
ting air quality standards. Its regulatory functions are similar to
those of the Federal Water Quality Administration. NAPCA is
responsible for administering the Clean Air Act, which involves
designating air quality regions, approving State standards, and
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providing financial and technical assistance to State Control agen-
cies to enable them to comply with the Act’s provisions. It also
sets and enforces Federal automotive emission standards.

Elements of the Environmental Control Administration.—ECA
is the focal point within HEW for evaluation and control of a
broad range of environmental health problems, including water
quality, solid wastes, and radiation. Programs in the ECA involve
research, development of criteria and standards, and the adminis-
tration of planning and demonstration grants. From the ECA, the
activities of the Bureaus of Water Hygiene and Solid Waste Man-
agement and portions of the activities of the Bureau of Radiologi-
cal Health would be transferred. Other functions of the ECA
including those related to the regulation of radiation from con-
sumer products and occupational safety and health would remain
in HEW.

Pesticides research and standard-setting programs of the Food
aond Drug Administration—FDA’s pesticides program consists of
setting and enforcing standards which limit pesticide residues in
food. EPA would have the authority to set pesticide standards and
to monitor compliance with them, as well as to conduct related
research. However, as an integral part of its food protection activ-
ities, FDA would retain its authority to remove from the market
food with excess pesticide residues.

General ecological research from the Council on Environmental
Quality.—This authority to perform studies and research relating
to ecological systems would be in addition to EPA’s other specific
research authorities, and it would help EPA to measure the im-
pact of pollutants. The Council on Environmental Quality would
retain its authority to conduct studies and research relating to
environmental quality.

Environmental radiation standards programs.—The Atomic
Energy Commission is now responsible for establishing environ-
mental radiation standards and emission limits for radiocactivity.
Those standards have been based largely on broad guidelines rec-
ommended by the Federal Radiation Council. The Atomic Energy
Commission’s authority to set standards for the protection of the
general environment from radioactive material would be trans-
ferred to the Environmental Protection Agency. The functions of
the Federal Radiation Council would also be transferred. AEC
would retain responsibility for the implementation and enforce-
ment of radiation standards through its licensing authority.
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Pesticides registration program of the Agricultural Research
Service.—The Department of Agriculture is currently responsible
for several distinct functions related to pesticides use. It conducts
research on the efficacy of various pesticides as related to other
pest control methods and on the effects of pesticides on non-target
plants, livestock, and poultry. It registers pesticides, monitors
their persistence and carries out an educational program on pesti-
cide use through the extension service. It conducts extensive pest
control programs which utilize pesticides.

By transferring the Department of Agriculture’s pesticides reg-
istration and monitoring function to the EPA and merging it with
the pesticides programs being transferred from HEW and Inte-
rior, the new agency would be given a broad capability for control
over the introduction of pesticides into the environment.

The Department of Agriculture would continue to conduct re-
search on the effectiveness of pesticides. The Department would
furnish this information to the EPA, which would have the re-
sponsibility for actually licensing pesticides for use after consider-
ing environmental and health effects. Thus the new agency would
be able to make use of the expertise of the Department.

Advantages of Reorganization

This reorganization would permit response to environmental
problems in a manner beyond the previous capability of our pollu-
tion control programs. The EPA would have the capacity to do
research on important pollutants irrespective of the media in
which they appear, and on the impact of these pollutants on the
total environment. Both by itself and together with other agencies,
the EPA would monitor the condition of the environment—Dbiolog-
ical as well as physical. With these data, the EPA would be able to
establish quantitative “environmental baselines”—critical if we
are to measure adequately the success or failure of our pollution
abatement efforts.

As no disjointed array of separate programs can, the EPA
would be able—in concert with the States—to set and enforce
standards for air and water quality and for individual pollutants.
This consolidation of pollution control authorities would help as-
sure that we do not create new environmental problems in the
process of controlling existing ones. Industries seeking to mini-
mize the adverse impact of their activities on the environment
would be assured of consistent standards covering the full range
of their waste disposal problems. As the States develop and ex-
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pand their own pollution control programs, they would be able to
look to one agency to support their efforts with financial and
technical assistance and training.

In proposing that the Environmental Protection Agency be set
up as a separate new agency, I am making an exception to one of
my own principles: that, as a matter of effective and orderly
administration, additional new independent agencies normally
should not be created. In this case, however, the arguments
against placing environmental protection activities under the ju-
risdiction of one or another of the existing departments and agen-
cies are compelling.

In the first place, almost every part of government is concerned
with the environment in some way, and affects it in some way. Yet
each department also has its own primary mission—such as re-
source development, transportation, health, defense, urban growth
or agriculture—which necessarily affects its own view of environ-
mental questions.

In the second place, if the critical standard-setting functions
were centralized within any one existing department, it would
require that department constantly to make decisions affecting
other departments—in which, whether fairly or unfairly, its own
objectivity as an impartial arbiter could be called into question.

Because environmental protection cuts across so many jurisdic-
tions, and because arresting environmental deterioration is of
great importance to the quality of life in our country and the
world, I believe that in this case a strong, independent agency is
needed. That agency would, of course, work closely with and draw
upon the expertise and assistance of other agencies having experi-
ence in the environmental area.

Roles and Functions of EPA

The principal roles and functions of the EPA would include:

—The establishment and enforcement of environmental protec-
tion standards consistent with national environmental goals.

—The conduct of research on the adverse effects of pollution
and on methods and equipment for controlling it, the gather-
ing of information on pollution, and the use of this informa-
tion in strengthening environmental protection programs and
recommending policy changes.

—Assisting others, through grants, technical assistance and
other means in arresting pollution of the environment.
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—Assisting the Council on Environmental Quality in developing
and recommending to the President new policies for the pro-
tection of the environment.

One natural question concerns the relationship between the
EPA and the Council on Environmental Quality, recently estab-
lished by Act of Congress.

It is my intention and expectation that the two will work in
close harmony, reinforcing each other’s mission. Essentially, the
Council is a top-level advisory group (which might be compared
with the Council of Economic Advisers), while the EPA would be
an operating, “line” organization. The Council will continue to be
a part of the Executive Office of the President and will perform its
overall coordinating and advisory roles with respect to all Federal
programs related to environmental quality.

The Council, then, is concerned with all aspects of environmen-
tal quality—wildlife preservation, parklands, land use, and popu-
lation growth, as well as pollution. The EPA would be charged
with protecting the environment by abating pollution. In short,
the Council focuses on what our broad policies in the environmen-
tal field should be; the EPA would focus on setting and enforcing
pollution control standards. The two are not competing, but com-
plementary—and taken together, they should give us, for the first
time, the means to mount an effectively coordinated campaign
against environmental degradation in all of its many forms.

AN ON-GOING PROCESS

The reorganizations which I am here proposing afford both the
Congress and the Executive Branch an opportunity to re-evaluate
the adequacy of existing program authorities involved in these
consolidations. As these two new organizations come into being,
we may well find that supplementary legislation to perfect their
authorities will be necessary. I look forward to working with the
Congress in this task.

In formulating these reorganization plans, I have been greatly
aided by the work of the President’s Advisory Council on Execu-
tive Organization (the Ash Council), the Commission on Marine
Science, Engineering and Resources (the Stratton Commission,
appointed by President Johnson), my special task force on ocean-
ography headed by Dr. James Wakelin, and by the information
developed during both House and Senate hearings on proposed
NOAA legislation.

Many of those who have advised me have proposed additional
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reorganizations, and it may well be that in the future I shall
recommend further changes. For the present, however, I think the
two reorganizations transmitted today represent a sound and sig-
nificant beginning. I also think that in practical terms, in this
sensitive and rapidly developing area, it is better to proceed a step
at a time—and thus to be sure that we are not caught up in a form
of organizational indigestion from trying to rearrange too much
at once. As we see how these changes work out, we will gain a
better understanding of what further changes—in addition to
these—might be desirable.

Ultimately, our objective should be to insure that the nation’s
environmental and resource protection activities are so organized
as to maximize both the effective coordination of all and the effec-
tive functioning of each.

The Congress, the Administration and the public all share a
profound commitment to the rescue of our natural environment,
and the preservation of the Earth as a place both habitable by and
hospitable to man. With its acceptance of these reorganization
plans, the Congress will help us fulfill that commitment.

RICHARD NIXON.
THE WHITE HOUSE.

1.1b MESSAGE OF THE PRESIDENT TRANSMITTING RE-
ORGANIZATION PLAN NO. 3

July 9, 1970, Weekly Compilation of Presidential Documents, Vol. 6, No. 28,
p. 917 (July 13, 1970)

MESSAGE OF THE PRESIDENT TRANSMITTING REORGANIZATION
PLAN No. 3 Or 1970, JuLY 9, 1970

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 3 of 1970, pre-
pared in accordance with chapter 9 of title 5 of the United States
Code and providing for an Environmental Protection Agency. My
reasons for fransmitting this plan are stated in a more extended
accompanying message.

After investigation, I have found and hereby declare that each
reorganization included in Reorganization Plan No. 8 of 1970 is
necessary to accomplish one or more of the purposes set forth in
section 901(a) of title 5 of the United States Code. In particular,
the plan is responsive to section 901 (a) (1), “to promote the better
execution of the laws, the more effective management of the execu-
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tive branch and of its agencies and functions, and the expeditious
administration of the public business;” and section 901 (a) (3), “to
increase the efficiency of the operations of the Government to the
fullest extent practicable.”

The reorganizations provided for in the plan make necessary
the appointment and compensation of new officers as specified in
section 1 of the plan. The rates of compensation fixed for these
officers are comparable to those fixed for other officers in the
executive branch who have similar responsibilities.

Section 907 of title 5 of the United States Code will operate to
preserve administrative proceedings, including any public hearing
proceedings, related to the transferred functions, which are pend-
ing immediately prior to the taking effect of the reorganization
plan.

The reorganization plan should result in more efficient operation
of the Government. It is not practical, however, to itemize or
aggregate the exact expenditure reductions which will result from
this action.

RicHARD NIXON.
THE WHITE HOUSE.

11lc HEARINGS ON REORGANIZATION PLAN NO. 3 OF
1970 BEFORE THE SUBCOMMITTEE ON EXECUTIVE RE-
ORGANIZATION AND GOVERNMENT RESEARCH OF
THE SENATE COMMITTEE ON GOVERNMENT OPERA-
TIONS, 91st CONG., 2d SESS. (1970)

SENATE COMMITTEE ON GOVERNMENT OPERATIONS
JuLy 23, 1970.

Staff Memorandum No. 91-2-23
Subject: Reorganization Plan No. 3 of 1970—Environmental Protection
Agency

Reorganization Plan No. 8 of 1970 was transmitted by the President to the
Congress on July 9, 1970, and referred to the Subcommittee on Executive Re-
organization on July 15, 1970. Unless it is disapproved by a majority vote of
either House of the Congress, prior thereto, the last day for floor action on a
resolution of disapproval will be September 7, 1970. A reorganization plan
becomes effective on the 61st day following its transmittal to the Congress,
unless the plan, as in the case of Reorganization Plan No. 3, provides for a
later effective date. Under the provisions of section 7 of this plan, it will be-
come effective on November 7, 1970.

Hearings on Plans 8 and 4 have been scheduled by the Executive Reorgani-
zation Subcommittee for July 28 and 29, 1970.
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PURPOSE

Plan No. 3 of 1970 is part of an effort to organize rationally and system-
atically the activities of the Federal Government which relate to the environ-
ment, by centralizing in one new agency the responsibility for the major Fed-
eral pollution control programs, now located in three Cabinet departments,
one independent agency and two interagency councils.

The plan would (1) establish as a new independent agency, the Environ-
mental Protection Agency, headed by an Administrator and a Deputy Admin-
istrator who would be appointed by the President, subject to Senate confirma-
tion, at Levels IT ($42,500) and III($40,000), respectively, of the Executive
Schedule Pay Rates; (2) authorize the President to appoint, subject to Senate
confirmation, no more than five Assistant Administrators at Level IV
($38,000) ; (3) transfer to the Administrator the major statutory functions
and responsibilities, relative to water and air pollution control from (a) the
respective Secretaries and Departments of the Interior, Agriculture and of
Health, Education and Welfare; (b) the Atomic Energy Commission and (c)
the Federal Radiation Council; (4) transfer to the Agency from the Depart-
ment of the Interior the Water Pollution Advisory Board, together with its
functions, and certain hearing boards provided for in the Federal Water
Pollution Control Act, and transfer to the Administrator the functions of the
Secretary of the Interior with respect to being or designating the Chairman
of the Water Pollution Control Advisory Board; (5) transfer to the Agency
from the Department of HEW the Air Quality Advisory Board, together
with its functions, and the functions of the Secretary of HEW with respect
to being a member and Chairman of that Board; and (6) abolish, exclusive
of any functions, the Federal Water Quality Administration in the Depart-
ment of the Interior and the Federal Radiation Council.

THE PRESIDENT’S MESSAGE

In his message accompanying Reorganization Plan No. 8, the President
stated that it had become increasingly clear that more knowledge was re-
quired concerning our environment—Iland, air and water—that the develop-
ment of such knowledge and the effective protection and enhancement of our
environment required a reorganization of Federal efforts, and that the
Government’s environmentally-related activities have grown up piecemeal
over the years.

Addressing himself to the need for an Environmental Protection Agency,
the President concluded that “our national government today is not strue-
tured to make a coordinated attack on the pollutants which debase the air we
breathe, the water we drink, and the land that grows our food” and that
“the present governmental structure for dealing with environmental pollution
often defies effective and concerted action. Despite its complexity, for pollu-
tion control purposes the environment must be perceived as a single, inter-
related system * * *” but “present assignments of departmental responsibil-
ities do not reflect this interrelatedness.”

Elaborating further, the President said:

“Many agency missions, for example, are designed primarily along media
lines—air, water, and land. Yet the sources of air, water and land pollution
are interrelated and often interchangeable. A single source may pollute the

[p. 241
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air with smoke and chemicals, the land with solid wastes, and a river or lake
with chemical and other wastes. Control of the air pollution mav produce
more solid wastes, which then pollute the land or water. Control of the water-
polluting effluent may convert it into solid wastes, which must be disposed of
on land.

“Similarly, some pollutants—chemicals, radiation, and pesticides—appear
in all media. Successful control of them at present requires the coordinated
efforts of a variety of separate agencies and departments. The results are not
always successful.”

The President suggested that a far more effective approach to pollution
control would be to (a) identify pollutants, (b) trace them through the entire
ecological chain, observing and recording changes in form as they occur, (c)
determine the total exposure of man and his environment, (d) determine in-
teractions among forms of pollution, and (e) identify where in the ecological
chain interdiction would be most appropriate.

Referring to the organizational structure required to achieve this approach,
the President said:

“* * * this requires pulling together into one agency a variety of research,
monitoring, standard-setting and enforcement activities now scattered through
several departments and agencies. It also requires that the new agency in-
clude sufficient elements—in research and in aids to State and local anti-
pollution programs. For example—to give it the needed strength and poten-
tial for carrying out its mission. The new agency would also, of course, draw
upon the results of research conducted by other agencies.”

Following a review of the components which comprise the Environmental
Protection Agency, the President concluded that:

“With its broad mandate, EPA would also develop competence in areas of
environmental protection that have not previously been given enough atten-
tion, such, for example, as the problem of noise and it would provide an or-
ganization to which new programs in these areas can be added.”

MAJOR FUNCTIONS TO BE TRANSFERRED

The prineipal pollution control functions, agencies and components to be
transferred to the Administrator, or the Environmental Protection Agency,
and the agency now having responsibility for them, are summarized below:

1. From the Department of the Interior

(a) the functions carried on by the Federal Water Quality Administration,
including control of pollutants which impair water quality, research, estab-
lishment and enforcement of standards, and construction grants and techni-
cal assistance;

(a) the functions relative to pesticides, which include research on the
effects of pesticides upon fish and wildlife at the Gulf Breeze Biological Lab-
oratory of the Bureau of Commercial Fisheries, which laboratory would be
transferred to the new Agency. However, the Department of the Interior
would retain its present responsibility for research on all factors affecting
fish and wildlife;

(c) the Water Pollution Conirol Advisory Board, and its functions (ad-
vising, consulting with and making recommendations to the Secretary rela-
tive to water pollution control policy) ;

(d) the functions of the Secretary relative to being or designating the
Chairman of the Board;
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(e) the hearings boards provided for in the Federal Water Pollution Con-
trol Act to hear disputed cases involving the enforcement of water quality
standards and to make recommendations to the Secretary with respect thereto;
and

(f) the functions relative to certifying amortization of pollution control
facilities under section 169 (d)(1) (B) and (3) of the Internal Revenue Code
of 1954, as amended.

2. From the Department of Health, Education and Welfare

(a) the functions carried on by the National Air Pollution Control Admin~
istration, including research relative to air pollution, operating a monitoring
network, promulgating criteria which serve as the basis for setting air quality
standards, administering the Clean Air Aect, which involves designating air
quality regions, approving State standards and providing financial and tech-
nical assistance to State Control agencies to enable them to comply with the
Act’s provisions, and enforcing Federal automotive emission standards;
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(b) the functions carried out by the Bureau of Solid Waste Management
and Water Hygiene, and some of the functions carried out by the Bureau of
Radiological Health, all of which are now administered through the Environ-
mental Health Service, including research, demonstrations and experiments
and the establishment of criteria and standards relative to the reduction of
solid wastes, improvement of water quality and safe limits of radiation
exposure. Specifically exempted from the transfer are those functions of the
Environmental Control Administration of the Environmental Health Service
which are carried out by its Bureau of Community Environmental Manage-
ment (general well being in the living environment of the community), the
Bureau of Occupational Safety and Health (health and safety of the work-
ing population), and those functions of the Bureau of Radiological Health
relating to the regulation of radiation from consumer products, its use in
the healing arts or occupational exposures to radiation, all of which will
remain in the Department of HEW ;

(¢) those functions of the Secretary of HEW, administered through the
Food and Drug Administration under the Federal Food, Drug and Cosmetic
Act, which relate to the establishment of tolerances for pesticide chemicals,
together with authority to set standards which limit pesticide residues in
food, monitor compliance, provide technical assistance to the States and
conduct related research under the Food and Drug Act and the Public
Health Service Act. However, the Food and Drug Administration would retain
its authority to remove from the market food with excess pesticide residues;

(d) the functions relative to certifying amortization of pollution control
facilities under section 169 (d) (1) (B) and (3) of the Internal Revenue Code
of 1954, as amended ;

(e) the Air Quality Advisory Board, and its functions (advising the Secre-
tary relative to air pollution control) ; and

(f) the functions of the Secretary of HEW with respect to being a member
and the Chairman of the Air Quality Board.

8. From the Department of Agriculture

(a) the functions of the Secretary and the Department under the Federal
Insecticide, Fungicide and Rodenticide Act, as amended (registering, licensing
and monitoring pesticides) ;
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(b) the functions of the Secretary and the Department under section 408
of the Federal Food, Drug and Cosmetic Act, as amended (certifying the safe
use of certain pesticides) ; and

(c) the functions vested by applicable law in the Secretary and the Depart-
ment which are administered through the Environmental Quality Branch of
the Plant Protection Division of the Agricultural Research Service (conduct-
ing an educational program on pesticide use through the extension service
and conducting pest control programs which utilize pesticides).

4. F'rom the Atomic Energy Commission and the Federal Radiation Council

(a) the functions of the Atomic Energy Commission under the Atomic
Energy Act of 1954, as amended, administered through its Division of Radia-
tion Protection Standards, which consist of the establishment of standards
for the protection of the general environment from radioactive material
(limits on radiation exposures or levels, or concentrations of radiocactive
material in the general environment outside of locations under control of
persons possessing or using such materials). The Commission would retain
its responsibility for the implementation and enforcement of radiation stand-
ards through its licensing authority; and

(b) all functions of the Federal Radiation Council (advising the President
relative to radiation matters directly or indirectly affecting health, guidance
to Federal agencies in the formulation of radiation standards and estab-
lishment and execution of programs in cooperation with the States).
5. From the Council on Environmental Quality

Those functions of the Council under section 204(5) of the National
Environmental Policy Act of 1969 which require it to conduct studies, investi-
gations and analyses relating to ecological systems, The council would retain
its authority to conduct studies and research relative to environmental quality.

SUMMARY OF THE ROLE AND PRINCIPAL FUNCTIONS OF THE ENVIRONMENTAL
PROTECTION AGENCY

According to the President’s message, accompanying Plan 3, the principal
functions of EPA would include (a) the establishment and enforcement of
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environmental protection standards consistent with national environmental
goals; (b) the conduct of research on the adverse effects of pollution and on
methods and equipment for controlling it; (e¢) the gathering of information
on pollution and the use of this information in strengthening environmental
protection programs and recommending policy changes; (d) assisting others,
through grants, technical assistance and other means in arresting pollution
of the environment; and (e) assisting the Council on Environmental Quality
in developing and recommending to the President new policies for the protec-
tion of the environment, with particular reference to abating pollution by
the establishment and enforcement of pollution control standards.

BENEFITS EXPECTED TO BE DERIVED FROM PLAN NO. 3 OF 1970

The President, in his message accompanying Plan 3 of 1970, discussed
the advantages of the proposed reorganization. They are summarized, as
follows:

1. It would permit response to environmental problems in a manner beyond
the previous capability of our pollution control programs. The EPA would
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have the capacity to do research on important pollutants irrespective of the
media in which they appear, and on the impact of these pollutants on the total
environment. Both by itself and together with other agencies. The EPA would
monitor the conditions of the environment—biological as well as physical—
and the resulting data would enable it to establish quantitative environmental
baselines” which are critical if we are to measure adequately the success or
failure of our pollution abatement efforts.

2. It would enable the establishment and enforcement of standards for air
and water quality and for individual pollutants, in concert with the States,
which cannot be accomplished with a disjointed array of separate programs.
The proposed consolidation of pollution control authorities would help assure
that we do not create new environmental problems in the process of control-
ling existing ones. Industries seeking to minimize the adverse impact of their
activities on the environment would be assured of consistent standards cover-
ing the full range of their waste disposal problems: and as the States develop
and expand their own pollution control programs, they would also be able
to look to one agency to support their efforts with financial and technical
assistance and training.

3. It would centralize in one independent agency the responsibility for en-
vironmental protection and pollution abatement and control. Noting that the
proposal for the establishment of a new agency was contrary to one of his
principles—that as a matter of effective and orderly administration, new
independent agencies should not be created, the President stated that the
arguments against placing environmental protection activities under the juris-
diction of an existing department or agency were compelling.

First, almost every part of the government is concerned with the environ-
ment in some way. However, each department has its own primary mission,
such as resource development, transportation, health, defense, urban growth
or agriculture, and this mission necessarily affects its own view of environ-
mental questions.

Second, if the ecritical standard-setting functions were centralized within
any one existing department, it would require that department constantly to
make decisions affecting other departments, in which its own objectivity as an
impartial arbiter could be called into question. Because environmental pro-
tection cuts across so many jurisdictions, and because arresting environmental
deterioration is of great importance to the quality of life in our country and
the world, the President concluded that a strong, independent agency is needed
which would work closely with and draw upon the expertise and assistance of
other agencies having experience in the environmental area.

ADMINISTRATIVE AND BUDGETARY DATA

It is estimated that for fiscal year 1971, the Environmental Protection
Agency will have approximately 5,791 authorized positions and an estimated
budget of $1.4 billion. According to information furnished by the Office of
Management and Budget, these figures may be compared with 5,322 authorized
positions and a budget of $768,331,000 for these activities in fiseal year 1970;
the additional sum of approximately $631,000,000, for fiscal year 1971,
represents congressional action increasing the amount of funds available for
water quality grants.

The major portion of both funds and authorized positions do not represent
new resources, but rather a transfer of existing resources, in terms of both
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personnel and funds, from those departments and agencies which are now
performing the functions which would be transferred to the new Agency.

[p. 271

Thus, in terms of positions of the 5,791 requested for fiscal year 1971, 2,625
would be transferred from the Department of HEW; 2,998 from the Depart-
ment of the Interior; 461 from the Department of Agriculture; 3 from the
Atomic Energy Commission; and 4 from the Federal Radiation Council, In
terms of funds, $157,602,000 would be transferred from the Department of
HEW; $1,234,067,000 from the Department of the Interior; $7,482,000 from
the Department of Agriculture; $75,000 from the Atomic Energy Commis-
sion; and $144,000 from the Federal Radiation Counecil.

Based upon total 1970 fiscal year funding obligations of $758,331,000 and
5,322 authorized positions, approximately 19.1 percent of the funding and
48.1 percent, of the authorized personnel are derived from the Department of
HEW ; 80.2 percent of the funding and 46.0 percent of the personnel from the
Department of the Interior; and 0.6 percent of the funding and 6.0 percent
of the personnel from the Department of Agriculture. (Percentage relation-
ships of the Atomic Energy Commission and the Federal Radiation Council
have not been included, since they constitute less than one tenth of one per-
cent of the total).

Ev1 E. NOBELMAN,
Professional Staff Member,
Approved:
JAMES R. CALLOWAY,
Chief Counsel and Staff Director.
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STATEMENT OF HON. EDMUND S. MUSKIE, A U.S. SENATOR
FroMm THE STATE OF MAINE

Senator MUSKIE, Mr. Chairman. I appreciate the opportunity to
testify today in favor of the President’s Reorganization Plan No.
3 creating the Environmental Protection Agency.

The President has proposed to do by reorganization what I had
proposed to do by legislation. Last December I proposed the crea-
tion of an independent watchdog agency to protect the environ-
ment, and on April 6 of this year I introduced a bill, S. 3677, to
create the environmental quality administration.

I might ask. Mr. Chairman, whether that might be included?

Senator RIBICOFF. Without objection, it will be included.

(See exhibit 4, p. 117.)

Senator MUSKIE. Removing environmental regulatory authority
from promotional agencies was the goal of my proposal, and it is
the primary importance of the President’s reorganization plan. At
the same time, concentrating environmental protection programs
in one independent agency should give our environmental quality
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efforts a measure of stability and coordination they have never
known.

Few Federal programs and executive agencies have undergone
the constant change in a relatively short period of time that has
marked our environmental efforts. Few Federal “wars” are being
fought with as much room for administrative improvement. With-
out a thorough reorganization—of the kind that the President and
I have proposed—the pursuit of environmental quality will never
achieve preeminence in the Federal Government.

[p. 391

ENVIRONMENTAL PROTECTION

Even more important than the question of preeminence and
organizational stability is the narrow focus of environmental pro-
tection without which no program will ever be successful. If the
control of pollution is assigned to those responsible for the promo-
tion of polluting activities at the same time, we compromise our
goal of environmental protection. This is what happens now in the
Department of the Interior, in the Department of Transportation,
in the Atomic Energy Commission, and in several other agencies.

To meet these two criteria, organizational stability and autono-
mous environmental regulation, some have suggested the creation
of a Department of Natural Resources or a Department of Conser-
vation.

Whatever the merits of such a department to serve other pur-
poses, such a move for these purposes would be a mistake for
several important reasons.

First, it would ignore the fact that our environmental protec-
tion problem involves competition in the use of resources—a com-
petition which exists in any department which must develop re-
sources for public uses.

The agency which sets environmental quality standards must
have only one goal—protection of this and future generations
against changes in the natural environment which adversely affect
the quality of life.

Second, we must recognize that environmental protection is not
the same as conservation, although sound conservation practices
should enhance the environment.

Finally, the traditional concerns of conservation activities have
been too closely identified with the protection of natural resources
separated from the population centers. Our primary concern must
be man, where he lives and the interrelationship between the natu-
ral environment and his manmade environments.
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TO AVOID ECOLOGICAL DISASTER

An independent agency, charged with responsibility for develop-
ing and implementing Federal environmental quality standards,
supporting basic research on problems of environmental quality
and providing technical and construction assistance to State, in-
terstate, and local agencies would reflect the national commitment
we need if we are to avoid ecological disaster.

The President’s reorganization plan meets these criteria. It
transfers to the new agency the research, standards-setting, and
grantmaking authorities of the Federal Water Quality Adminis-
tration and the National Air Pollution Control Administration. It
includes in the new agency many of the other important environ-
mental regulatory functions now scattered among the Atomic En-
ergy Commission and other Federal agencies. At the same time, it
excludes from the EPA any responsibilities for resource develop-
ment or promotion. The single mission of the EPA will be the
protection of the environment.

At the same time, there are several aspects of the President’s
plan which concern me. I hope that administration witnesses will
discuss these questions in detail.

[p. 40]

QUESTIONS FOR ADMINISTRATION WITNESSES

First, there are important environmental protection programs
that are not included in this reorganization.

Noise pollution control does not belong in the Department of
Transportation. It should have been transferred to EPA in the
plan.

The fragmentation of sewer construction grant programs con-
fuses many communities and impedes effective coordination of
water pollution control programs. Although the grant program
administered by the Federal Water Quality Administration has
been placed in this new agency, the programs of the Department
of Housing and Urban Development and the Department of Agri-
culture have not. Further transfers might be appropriate in this
area.

NAPCA and FWQA have been criticized for their failure to
monitor air and water quality adequately. These capabilities pres-
ently exist in the U.S. Geological Survey and the Environmental
Science Service Administration, and we should consider transfer-
ring them to the new agency.

The second focus of my concern with the reorganization plan is
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the ability of the new agency to evaluate health matters quickly
and to act on those evaluations. The National Institute for Envi-
ronmental Health Services was not transferred to the new agency.

There needs to be assurance that the new agency will have the
capacity to identify potential environmental health problems. Had
earlier identification of the present mercury crisis might have
the FWQA used the capacity of the Bureau of Water Hygiene,
resulted. The committee should be assured that the EPA will have
the environmental health personnel to set the adequate standards
for radiation and pesticides which are needed immediately.

My final concern with the President’s plan is reflected in the
message that accompanied transmission of the plan to Congress.
The message states that the EPA should result in more efficient
operation of the Government. It goes on to say: “It is not practi-
cal, however, to itemize or aggregate the exact expenditure reduc-
tions which will result in this action.”

We should not expect expenditures for these already under-
funded, undermanned programs to decrease.

MANPOWER SHORTAGE

The manpower shortage is especially serious at the National Air
Pollution Control Administration. At the time of enactment of the
Air Quality Act of 1967, the projected need of NAPCA manpower
was for 1,900 in fiscal year 1970. Instead, they are staffed about
half that strength. The current employment is 961. The budget
request for only 117 additional positions for NAPCA in the next
fiscal year is clearly not adequate.

To demonstrate the effects of this shortage, one need only look
at the progress on the first vital procedural step under the Air
Quality Act. Of the 57 air quality regions which should have been
designated in 1969, only 28 were designated. The agency has only
eight workers doing this essential work. A report prepared by
NAPCA, but not released, shows that an additional 2,000 workers
will be required by 1974 to implement the provisions of the act.
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A look at the funding history of NAPCA gives a good idea why
there are manpower problems. In fiscal 1968, $109 million was
authorized, but only $64 million was appropriated. In 1969, the
authorization was $185 million, but the appropriation was only
$89 million. And in fiscal 1970, $179 million was authorized but
only $109 million appropriated.

The picture in water pollution control is not a great deal bright-
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er. In fiscal years 1966 through 1969, the Federal Water Pollution
Control Administration—now known as the Federal Water Qual-
ity Administration—remained from 1,000 to 600 positions below
its authorized manpower, partly as a result of ceiling levels set by
the Bureau of the Budget. The agency now is within about 125 of
its authorized level, but that is because the authorization has been
cut back from 2,800 to 2,400. A 1969 study by the General Ac-
counting Office showed that as a result of manpower shortages,
there was insufficient technical assistance to the States and in
some cases a hindering of the research effort and insufficient su-
pervision of construction grants. Some additional positions have
been added to the construction grant program as a result of addi-
tional appropriations for that program for fiscal 1970, but much
improvement still is needed. We should not be cutting back author-
ized manpower when we should be greatly strengthening our
water pollution control efforts.

The committee should request from the administration accurate
estimates of projected funding and manpower for the new agency
over the next 3 years. The Congress should make clear its commit-
ment to fund and staff the EPA. Without that commitment, EPA
will be merely another example of unfilled promises.

I hope that the administration witnesses who appear in the next
2 days will respond to the questions that I have raised.

On balance, the President’s plan is a good one. If it is aug-
mented by the additional transfers I have suggested and if it is
administered and funded properly, the EPA would mark an im-
portant commitment to environmental quality.

REORGANIZATION PLAN APPROVAL URGED

These are big “ifs,” but they represent the opportunity EPA
would create. We could translate our concern into effective action,
our financial commitments into results and our determination into
strong enforcement. EPA will give us this chance, and I urge the
Congress to approve the reorganization plan.

Mr. Chairman, I would like to emphasize that I have gone into
the final aspects of this problem and this program because I fear
that this reorganization may be regarded as a sufficient commit-
ment to the problem of environmental quality. The reorganization
of our efforts is important, but I hope what we are doing is simply
taking the first step, which must include additional transfer of
programs and sufficient funding if we are truly to do this job. And
it is on that basis, and on the assumption that Mr. Train, at least,
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is committed to this kind of an objective that I look with favor
upon this reorganization plan.

Senator RIBICOFF. Thank you very much for your most valuable
statement. I am just curious, Senator Muskie. Right today, in the
past few days, the entire Nation has been plagued with smog and
devastating air pollution which is wrecking havoc in every big city
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and small city in America. Could any of this problem have been
obviated by more funding or better programs that we have ne-
glected to achieve during the past few years?

Senator MUSKIE. I think clearly that the underplanning of the
air quality program is directly related to our failure to put the
machinery that we have created in 1967 into gear and moving.

AIR POLLUTION LEGISLATION

In the air pollution legislation that we are considering—and we
will be in a committee markup session again this afternoon on
it—we are going to propose drastic new policies to deal with this
problem, because its dangers are escalating so rapidly, as the
chairman knows. He actually was concerned with air pollution
problems long before I was, when he was Governor of Connecticut.
We have seen the problem escalate from that of Los Angeles alone
to the point where it concerns every city of 50,000 or more people
in this country, and we need manpower.

In the air pollution legislation we are considering if we are
going to ask the Congress to approve the removal of the air qual-
ity programs from the manpower ceilings that apply to the Gov-
ernment generally. We think it is a disserve to the people of this
country to suggest new stiff legislation when we know that with-
out the manpower the job cannot be done. The job that was spelled
out in the 1967 Air Quality Act cannot be done and has not been
done in large part because of manpower shortages, why? Because
of underfunding. And if we make the decision as a Congress that
our financial budgetary problems are so pressing that we cannot
afford to begin this job now, well, then, let us say so.

I do not believe in writing new legislation in the record and
making new promises when we know that manpower and money
limitations will not permit us to follow through, and I emphasize
it in this hearing on the reorganization plans because I think it is
fundamental. This reorganization is not that fundamental, It is
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important. It needs to be done, but consideration of it ought not to
divert our attention from the really tough problem of providing
manpower and money.

A COMMITMENT BACKED UP WITH FUNDS

Senator RIBICOFF. In other words, you are saying that the time
has come, though long-past due, when we should stop kidding the
American people with a lot of oratory and good intention, and that
we have to have a commitment and back it up with funds and
personnel if we are ever to achieve the results we expect?

Senator MUSKIE. This is exactly the point, Mr. Chairman.

Senator RIBICOFF. Thank you, Senator Muskie.

Do you have questions, Senator Metcalf ?

Senator METCALF. No, I do not think so.

Senator RIBICOFF. Thank you very much, Senator Muskie,

Mr. Train, please.

Ip. 43}

STATEMENT OF RUSSELL E. TRAIN, CHAIRMAN, COUNCIL ON
ENVIRONMENTAL QUALITY

Mr TRAIN, Mr. Chairman, I think what I would suggest is that I
proceed with my statement and then address some of the specific
questions which the chairman and others have raised and have
requested that I address myself to.

I would like to comment, if I might, just before I begin, on a
point made by Senator Muskie, since he just made it. I am sorry
that Senator Muskie has left.

He referred, in his statement, to the statement in the Presi-
dent’s message of transmittal to the effect that it was not practical
to spell out the reductions and expenditures which would result
from the planned reorganization. Senator Muskie referred to that
and expressed the hope that the purpose of the reorganization was
not to bring about budget reductions but rather to strengthen
these programs. I think this committee knows that the statement
made by the President was in furtherance of the requirement of
the reorganization legislation that if there are savings resulting
from the organization that these be spelled out. The President was
simply being responsive to that requirement of the statute.

I think I can assure this committee that the commitment of the
administration to the strengthening of these programs, both in
terms of levels of expenditure and of personnel, manpower, is very
real, very strong, and I would assume that the creation of a new



STATUTES AND LEGISLATIVE HISTORY 29

agency of this sort, as has happened historically with the estab-
lishment of such agencies as the AEC and NASA, can only result
in a higher public commitment in terms of budgets and budget
priorities. I assure this committee that no other course is intended
as a result of this reorganization.

Now, Mr. Chairman, if I may proceed with my statement?

Senator RIBICOFF. Yes.

Mr. TRAIN. It is a pleasure to have this opportunity to discuss
with you the President’s proposal for the creation of an Environ-
mental Protection Agency (EPA) set out in Reorganization Plan
No. 3 of 1970. I know that many of you have had extensive experi-
ence dealing with environmental protection problems which will
be valuable background for the consideration of this proposal.

ENVIRONMENTAL QUALITY IS A PRIORITY OBJECTIVE

President Nixon has established environmental quality as a
priority objective of this administration. In his state of the Union
message of last January, he declared the goal of the seventies to be
“a new quality of life in America.” On February 10, he sent the
Congress a message on environment which proposed a comprehen-
sive, 37-point program for environmental improvement, including
some 23 specific proposals for legislation. Most of these dealt with
urgently needed improvements in our air and water pollution con-
trol programs, including strengthened enforcement procedures.

During the 6 months that have followed, the President has sent
a series of environmental messages to the Congress proposing :
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ENVIRONMENTAL MESSAGES FROM THE PRESIDENT

A 10-point program dealing with oil spills in marine transporta-
tion;

A program to bring to an end the dumping of dredge spoils in
the Great Lakes and announcing a study of the problem of ocean
disposal of wastes;

A $4.25 per pound tax on lead in gasoline; and

The reacquisition of 20 oil leases off Santa Barbara, Calif,,
leading to the establishment of a marine sanctuary in that area.

In his message on environment, the President stated that he was
directing his Advisory Council on Executive Organization to study
and report on the organization of environmental programs. The
proposals now before Congress are the result of this Presidential
initiative.
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The United States is now committed—by statute, by policy, and
by the awakened insistence of our citizens—to the goal of a high
quality environment for human life. Such a goal calls for the
dedication of major resources of personnel, time, and money. If
these resources are not to be frittered away in scattered, piece-
meal programs—if we are truly to mount a coordinated attack on
the problems of the environment—then we must create an effec-
tive institutional base for sound environmental management.

PROPOSED ENVIRONMENTAL PROTECTION AGENCY

I personally am convinced that the proposed Environmental
Protection Agency is of crucial importance to the effectiveness of
our pollution abatement efforts. The current dispersion of Federal
programs involved in attacking pollution problems has developed
piecemeal over the years, and we are not at present organized to
mount the kind of sustained, coordinated, high-priority effort
which we know is needed. Pollution has become everybody’s prob-
lem but the responsibility for control is still divided. The Presi-
dent’s proposal makes it the basic responsibility of a single
agency. This will allow the President, the Congress, and the Amer-
ican people to expect and require unified management of our pollu-
tion control programs.

Legislation has been introduced in the Senate, with broad bipar-
tisan support, based on the same concept as this reorganization
plan. Although the bills differ from this plan in the details of what
functions are included or excluded, they are based upon the same
central concept of a unified independent agency to control pollu-
tion. Senator Muskie described in some detail some of the provi-
sions of his bill and, as he requested, I will be glad to comment on
some of the items which he has included in his legislation and
which are not included in the President’s proposal, and vice versa.
Senator Scott also has introduced legislation similarly establishing
a new, independent agency to manage our pollution and other
environmental protection programs, and I believe both of these
bills have a number of senators who have cosponsored them.

Reorganization inevitably produces its own stresses and strains
and the current plan will doubtless prove no exception. However,
careful attention is being given to minimizing such effects, and
there is no reason for delaying now a reorganization which is long
overdue. Indeed, continuation of the present fragmentation of
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Federal antipollution responsibilities will only aggravate existing
problems. The time to make corrections is now, not later.
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DESCRIPTION OF REORGANIZATION

Reorganization Plan No. 3 would create the Environmental Pro-
tection Agency which will be independent of any Cabinet agency,
similar to NASA or the Atomic Energy Commission. EPA would
be headed by an administrator who would be compensated at a
level comparable to the heads of NASA and AEC. It would take
over certain pollution control responsibilities now located in six
different departments and agencies and would have primary re-
sponsibility for control of air and water pollution and solid wastes
and for controlling the environmental effects of pesticides and
radiation. EPA would have an estimated fiscal year 1971 budget of
$1.4 billion and approximately 5,800 personnel.

The following authorities and programs would be transferred to
the new agency:

For air pollution control—the authorities contained in the Clean
Air Act, as amended, and the National Air Pollution Control Ad-
ministration now in HEW ;

For water pollution control-—the authorities contained in the
Federal Water Pollution Control Act, as amended; the Federal
Water Quality Administration now in the Department of the Inte-
rior; and the water hygiene program of the Environmental Con-
trol Administration, HEW ;

For solid wastes disposal—the authority given to HEW in the
Solid Waste Disposal Act of 1965, and the Bureau of Solid Waste
Management, HEW ;

For pesticides—the authorities (mostly related to registering
pesticides) contained in the Federal Insecticide, Fungicide, and
Rodenticide Act, now administered by the Department of Agricul-
ture; part of the authority of the Bureau of Sport Fisheries and
Wildlife to conduct research on the effect of pesticides on fish and
wildlife; the authority of the Food and Drug Administration to
set pesticide tolerance levels on food; and the Gulf Breeze Biologi-
cal Laboratory of the Bureau of Commercial Fisheries;

For radiation—the authorities and functions of the Federal Ra-
diation Council ; the authority under the Atomic Energy Act to set
standards for the emission of radiation to the general environ-
ment; and portions of the Bureau of Radiological Health in HEW ;
and, finally,

For general research purposes—the authority given to the
Council on Environmental Quality by the National Environmental
Policy Act of 1969 to conduct research on ecological systems.

The reasons for such a major reorganization are compelling.
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REASONS FOR THE REORGANIZATION

The current organization of the Federal Government to deal
with pollution suffers from two obvious problems. First, for many
particular kinds of pollution a number of different Federal agen-
cies have overlapping or closely related responsibilities. Three
Federal departments-——Agriculture, HEW, and Interior—are di-
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rectly involved in regulating pesticides; and similarly a number of
agencies have some responsibility for radiation problems. Second,
the organizational basis for controlling pollution is not consistent
or adequate. The two largest agencies, the Federal Water Quality
Administration and the National Air Pollution Control Adminis-
tration are organized on the basis of the media—air or water—
through which pollutants travel. The other pollution control pro-
grams, on the other hand, generally are organized on the basis of
particular pollutants—pesticides, radioactive materials, and solid
wastes. Confusion results today, for example, about the extent to
which air and water pollution control agencies are responsible for
radioactive materials and pesticides when these materials appear
in air or water.

The programs to deal with pesticides and radiation were devel-
oped in part because these two kinds of pollutants did not fit
neatly into the categories of air and water pollution. Pesticides
and radiation are found in both air and water and on the land. We
expect pollution control problems of the future will increasingly be
of this kind. They will involve toxic chemicals and metals which
are found in all media and which run counter to the air and water
pollution organization of the Government. The current problems
with mercury and polychlorinated biphenols are an indication of
what lies ahead.

Some pollution problems remain unrecognized because of gaps
in agency jurisdiction or because no one agency has clear lead
responsibility. With its broad responsibility for environmental pol-
lution control, the Environmental Protection Agenecy would
greatly improve our ability to recognize and to take action on
newly recognized problems, such as noise. Pollution problems of
the future will increasingly cut across the jurisdiction of existing
departments, making the need for a unified pollution control
agency ever more imperative.

Another problem of present Federal organization should be
noted. Agencies which have responsibility for promoting a partic-
ular resource or activity also have responsibility for regulating
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the environmental effects of this activity. The two clear examples
of this potential conflict of interest are the Department of Agri-
culture’s regulation of pesticides and the Atomic Energy Commis-
sion’s regulation of radiation levels. Regardless of how good a job
these agencies do, the public is increasingly questioning the vest-
ing of promotional and regulatory powers in the same agency. The
Environmental Protection Agency, by assuming these regulatory
functions, should help restore public confidence in our ability to
control pollution from these sources.

The existence of a unified pollution control agency should also
greatly clarify the Federal Government’s relations with State and
local governments and with private industry. More than half the
States and many localities already have a single agency responsi-
ble for all forms of pollution. A number of others are considering
establishing such an agency. In the cases where a unified agency
exists, the differing Federal requirements are a significant source
of irritation and inefficiency.

Industry pollution control efforts will also benefit from the crea-
tion of EPA. A manager responsible for controlling pollution from
his firm must now go to several agencies to find out what action
his firm must take. The standards and enforcement actions to
which he is subject are uncoordinated and sometimes conflicting.
The air pollution agency tells him how to control air pollution, and
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the water pollution agency how to control water pollution. But
nobody is in a position to consider the entire range of environmen-
tal standards that will affect a firm’s operations. Since many types
of plants can dispose of the same wastes in the air, the water, or
as solid waste, this lack of coordination can result in significantly
higher costs to the firm and to society as a whole.

FUNCTIONS OF THE NEW AGENCY

As you well know, a reorganization plan cannot create any new
legal authorities or functions. Therefore, the functions of the En-
vironmental Protection Agency, when it comes into being, will be
the same as those of its constituent parts. However, the new
agency will be able to perform existing functions better, and will
also be able to undertake new activities which are not easily done
under the existing structure.

The key functions in pollution control are standard-setting and
enforcement. Standards provide the goals of the control program,
the basis for enforcement actions, and the measure of the pro-
gram’s progress.
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Standards should be based on the total amount of a given pollu-
tant to which humans or some element of the environment are
exposed, even though the standards apply to a particular medium.
Lead, for example, may reach humans through the air or the
water, but the key question is how much comes from all sources
together? It is very difficult to deal with this problem under the
current fragmented organization. As the pollutants of primary
concern to the Government increasingly cut across media lines,
this problem of setting standards will become more acute.

Even in those areas where the Government is not organized on
the basis of air or water pollution, as for example in the case of
pesticides and radiation control, the need to regulate the total
allowable exposure from different sources is becoming apparent.
This can only be done by a consolidated agency.

The enforcement function will also be improved in several re-
spects. Perhaps most important, the way will be cleared for for-
mulating and applying the best overall strategy for controlling
particular pollution problems. The new agency will be able to
examine the path of a pollutant through the total environment and
determine at what point control measures can be most effectively
and efficiently applied. For example, it may be that in some cases a
pollutant can best be controlled by exercising confrol before it
enters the environment, as is now done with pesticides.

Enforcement will also benefit from the more efficient relations
with State and local governments and with the private sector.

Monitoring and surveillance will be improved and made more
effective, for example, by simultaneously monitoring a river for
pesticides, radiation, and other water pollutants. New hazards will
be recognized more rapidly by a coordinated monitoring system.

Research will be similarly strengthened. Research on the health
effects of pollution will be able to take into account the exposure to
a given pollutant from all sources. Research on ecological effects
must, almost by definition, consider the interrelated parts of the
environment, since ecology is to a great extent the study of such
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interrelationships. It will be far easier to conduct ecological stud-
ies in an agency which is not limited to one particular medium or
pollutant.

ORGANIZATION OF EPA

The internal organization of the Environmental Protection
Agency has not been finally determined and should not be until the
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head of the agency is named and has had an opportunity to weigh
the various alternatives. An important part of the responsibilities
of the Administrator of EPA will be to develop the most effective
organization of his resources.

One factor which will weigh heavily on the new administrator is
the necessity of avoiding any delay or disruption of ongoing pollu-
tion abatement programs. We are taking every step possible to
assure that such disruption does not occur. The new agency will be
acquiring a large number of experienced personnel, which will
ease the problems of transition. As Mr. Dwight Ink will describe
in greater detail as a later witness, the administration has sent to
the Congress legislation designed to facilitate the transfer of
members of the Public Health Service Commissioned Corps to the
new agency.

One other fact relevant to the problems of transition is worth
noting. The major agencies which would be transferred to EPA
are enthusiastic about the reorganization plan. Their personnel
know that the plan represents recognition of the critical impor-
tance of the pollution control functions. I am confident that the
reorganization will result in a substantial boost in morale. The
independent Environmental Protection Agency will have a sense
of purpose, of thrust, and of public commitment that is impossible
to achieve under present circumstances.

NOISE POLLUTION

It should not be assumed that the proposed plan represents the
final word on reorganization. In a field as rapidly evolving as
pollution control, additional changes very likely will be needed.
Noise pollution is a case in point. The President, in his message
transmitting the reorganization proposal, noted that:

With its broad mandate, EPA would also develop competence in areas of
environmental protection that have not previously been given enough atten-
tion, such, for example, as the problem of noise, and it would provide an
organization to which new programs in these areas could be added.

The Council on Environmental Quality is currently examining
new approaches and concepts of standards to deal with the noise
problem, and at this early stage, it seems more appropriate to deal
with such innovations through legislation than to try to anticipate
them in a reorganization plan.

RELATION OF EPA TO CEQ

Our Council strongly supports the plan of reorganization. There
is no conflict between the missions of EPA and the Council on



36 LEGAL COMPILATION—GENERAL

Environmental Quality. Indeed, the two organizations will be mu-
tually reinforcing.

The Council is essentially a staff organization. It is not intended
to have operating responsibilities and its functions are to advise
the President with respect to environmental policies and to coordi-
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nate all activities of Federal agencies related to environmental
quality. EPA, on the other hand, will be responsible for executing
antipollution policies and for carrying out the many functions
involved in controlling pollution. It will assist the Council on Envi-
ronmental Quality in developing and recommending to the Presi-
dent new policies for the protection of the environment.

There is also a difference in the scope of concern of the two
agencies. The Council is responsible for the environment, broadly
defined. This includes such subjects as population, land use, and
conservation. The new agency will focus specifically on pollution
control, which is only one part of the Council’s responsibilities.
However, the creation of EPA will be a significant building block
in achieving the comprehensive view of environmental matters
which the Council has tried to encourage.

As the President has said, “We are determined that the decade
of the seventies will be known as the time when this country
regained a productive harmony between man and nature.” Issues
of great priority and lasting significance tend to take institutional
form, and the Environmental Protection Agency is the institu-
tional manifestation of the priority and significance which this
Nation attaches to controlling environmental pollution.

This is a proposal whose time has come. Until just a few years
ago we considered pollution control as subordinate to other goals
of the Government. It was part of our health efforts or our water
resources policies or our aid to agriculture. This is no longer true.
While pollution control must integrally relate to these other goals
and policies, it also transcends them. It is part of our overall effort
to restore to the American people the environmental quality which
they deserve and are demanding. The Environmental Protection
Agency is responsive to this demand and to the vision of clean air
and water which lies behind the demand. It will provide us with
the unity and the leadership necessary to protect the environment.
I urge your support of this bold and far-sighted proposal.

Mr. Chairman, you raised several very good points in your
opening statement, and if I might comment at this point, as you
have requested we do?

Senator RIBICOFF. Yes, sir.
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IS CONCERN FOR THE ENVIRONMENT ONLY A FAD?

Mr. TRAIN. First, you have asked whether the present concern
for the environment is essentially a fad that will go away, and
this, of course, is the question that is asked very frequently
around the country. I have found that almost everywhere I go
people ask me that, and my view is that very definitely this is not
a fad. I suspect that the public interest will have its ups and
downs, as is true in almost every area of public interest, but the
problems which have given rise to this concern are not superficial :
they are very basic to our society and very real, and they stem
from problems of crowding, due to population to a great extent, to
poor planning, to health concern about pollutants. These are very
real, and I suspect that the kind of factors which are giving rise to
these concerns will doubtless continue for many years in the fu-
ture, and, in some cases I am sure, will get worse before they get
better.
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So, I think the short answer is that it is not a fad, the concern
for environment is a very high, very real priority on the part of
the American people, as it is with the administration.

TECHNOLOGY AND SPENDING PROGRAMS ARE NOT ENOUGH

Secondly, you point, I think quite properly, to the question of
whether we can simply rely upon technology or spending pro-
grams to solve the problems of the environment, and I think quite
plainly the answer to that is: “No.” Many Americans, I think,
tend to feel that given any problem, no matter how complex, if you
can just find the right technological handle and then put enough
money behind it, the problem will be solved, somewhat akin to
landing a man on the moon, as we have done so successfully in our
space program.

But, I feel that the problems of the environment are far more
complex. They are not purely technological in nature. They are
social, attitudinal. They relate to values, to political institutions, to
a whole range of factors that are interwoven throughout our so-
ciety and our culture.

So, technology is important, technological breakthroughs are
important, and research to those ends will continue to be impor-
tant. Investment of public funds and private funds at an increas-
ing rate are also exceedingly important, but I would agree that we
must look to other factors, changes in attitudes and social behav-
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ior, if you will, before we will produce a truly high quality envi-
ronment. And I would also comment, in relation to that point, that
the absence of pollution is not the sole criterion for a high quality
environment. Pollution ig certainly the kind of problem which is
most upon the public mind at the present time, and it is the most
evident of our problems, but I suspect that pollution, whether air,
water, or any of the others really is but a symptom of deeper
problems and that once we cure pollution problems, as I am confi-
dent we will, we still will not necessarily have achieved this thing
we call a high quality environment. This goes to problems of
land-use planning which I think are very important, and that is a
very essential element of the whole equation of a better environ-
ment.

POPULATION IS OF CRITICAL RELEVANCE

You have also raised the question of population and my personal
view is, and, of course, this is shared by a great many—that the
question of population, including both growth numbers and distri-
bution, is of critical relevance to environmental quality. This has
been recognized by the President, and he has recently named, as
you know, the members of a Commission on Population Growth
and the American Future—if I have the name correct. I believe I
testified before this committee a year or more ago on the proposed
legislation. That has since become law, and the Commission has
been established under Mr. John Rockefeller. I know that the
President looks with great interest, great attention, upon the work
of that Commission and, in particular, the recommendations and
policies which it will be suggesting in terms of the relation of
population to environmental quality.

I believe those were most of the points, Mr. Chairman, that you
mentioned.

Senator Javits raised two or three points that he also requested
that withesses address themselves to. Most of his, I believe, re-
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ferred to Reorganization plan No. 4. Perhaps Secretary Stans
would be the more appropriate respondent to thoge. He did raise
the question about the coastal zone management legislation sub-
mitted by the administration, and, as he mentioned and Senator
Nelson also mentioned, that legislation would vest the authority
for managing that program in the Department of the Interior and
the current reorganization makes no recommendation for change
in that respect.
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At the same time, I think it should be noted that that legislation
is still pending before the Congress, and has not been enacted into
law. So, actually, there are no coastal zone statutory authorities
that would properly be the subject of reorganization at this time.

Senator RIBICOFF. I think what concerns Senator Nelson is
whether EPA will be concerned with the ocean environment.

The point Senator Nelson was making was there was a large
gap here and was concerned that it was one thing to develop the
ocean, but who was going to protect the environmental policy
beyond the coastal and ocean zones. 1 think this is what concerned
Senator Nelson this morning, whether you were going to have or
were not going to have a role in this, or what is your responsibil-
ity ; was it your responsibility or was it not your responsibility ?

ROLE OF EPA IN OFFSHORE WATER POLLUTION

Mr. TRAIN. Well, the Environmental Protection Agency will
have a very strong role insofar as the protection of the offshore
waters from pollution is concerned. It will be exactly the same role
which is performed at the present time by the Federal Water
Quality Administration. As pointed out in my statement, the re-
organization makes no change in the nature of any authorities. It
simply, as any reorganization plan can do, can transfer those
authorities; so, the total authority of the Federal Water Quality
Administration with respect to pollution in marine areas is trans-
ferred to the new agency. That responsibility is exercised at the
present time by the Coast Guard. It is primarily a cleanup respon-
sibility, and will remain in the Coast Guard. The President has
recently written an Executive order spelling out with great care
and detail the allocation of responsibility between the various
agencies in this very critical area of oil spills.

Senator STEVENS. Mr. Chairman, may I ask a question right
there?

Senator RIBICOFF. Certainly.

ROLE OF COAST GUARD IN WATER POLLUTION CONTROL

Senator STEVENS. Mr. Train, what is the Coast Guard role in
the water pollution control activities?

Particularly, I understand they want to set up a laboratory and
a few other activities related to oil spills in marine areas, and I do
not see it covered in this EPA reorganization.

Are they to continue to have their authority over both control
and mediation to try to eliminate the effects of accidental oil
spills ?
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Mr. TRAIN. There is no change made of any authorities, what-
soever, in the functions of the Coast Guard insofar as they relate
to oil spills and pollution problems, There is, in Reorganization
Plan No. 4, I believe, the transfer of a small function, the data
buoy program of the Coast Guard, but this is not essentially a
pollution matter.
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Senator STEVENS. What about the water pollution laboratory,
the one marine laboratory envisioned by the administration’s bill
out of the 12 that are supposed to pertain to research concerning
pollution of the seas?

Mr. TrAIN. So far as I know, the proposed plan would not affect
that legislation at all.

Senator STEVENS. Thank you, Mr. Chairman.

Senator RIBICOFF. You may proceed, Mr. Train.

Mr. TRAIN. I believe I have covered all the points that I wanted
to make.

Senator RIBICOFF. Two weeks ago, this committee held some
hearings concerning pollution on Long Island Sound as it touches
Connecticut and New York, and during the hearing it was recom-
mended by one of the witnesses that the Federal Government
establish an environmental advocate, an agency which would rep-
resent and support environmental protection proceedings before
other agencies, and I thought it was a pretty good idea. How are
you going to press your position with other agencies, whether it is
the Department of Defense, or Agriculture, or Interior concerning
pollution—or the Atomic Energy Commission or the Federal
Power Commission, the many agencies which themselves are great
polluters?

FEDERAL GOVERNMENT AS A POLLUTER

You take the Navy. We have a problem in the State of Connecti-
cut with the Navy ships coming into the New London harbor, and
this is endemic, I understand, to the whole country, and they
really pollute the harbors and the waters with waste material.

Now, how are you going to bring the force of your agency, the
influence of your agency, against other governmental polluters?
And the Federal Government is one of the biggest polluters in the
country.

Mr. TRAIN. No question about that, Mr. Chairman.

This was recognized by the President when he issued an Execu-
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tive order on the 4th of February of this year directed to just this
problem, and he, at that time, directed all Federal agencies to not
only comply with State water and air quality standards but to
actually establish and exercise leadership in the matter of cleanup
of pollution. At that time the President allocated $359 million,
largely I think from the Defense Department budget, to do this
job. I think, necessarily, some of our Defense installations, be-
cause of their very nature, do make substantial contributions lo-
cally to pollution problems. I do think that this matter is well
underway to being brought under much more effective control
than in the past.

Senator RIBICOFF. What role do you see for your agency inter-
governmentally ?

Mr. TRAIN. Well, on that specific point of Federal pollution, the
President has directed the Council on Environmental Quality to
review, monitor and report periodically to him on the performance
of the Federal agencies in the cleanup of their own pollution. In a
broader sense, the National Environmental Policy Act establishes
as a national policy, from now on, that all Federal agencies, in all
of their activities—decisionmaking, planning, legislative proposals
—must take environmental factors fully into account.
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A MATTER OF NATIONAL POLICY

Of course, the act spells this out in considerably more detail
than I have now just done. And this has been spelled out in
considerably more detail again by an Executive order on the part
of the President. The review of agency compliance with that na-
tional policy is possibly the key responsibility of the Council on
Environmental Quality, and we work very closely with all Federal
agencies whose programs impinge in any significant way on envi-
ronment. This includes the Department of Agriculture, HUD, In-
terior, ABC, Federal Power Commission, and so forth, just to
name a few. Also, the Corps of Engineers and, very importantly,
the Department of Defense. Each agency files with the Council
under the statutes and under our guidelines a statement concern-
ing the environmental impact of any action which they contem-
plate which could have any significant environmental effect.

Senator RIBICOFF. I am just curious. What happens with these
statements once they are filed with the Council ?

What has happened with any of them during the last few
months?
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FUNCTIONS OF THE COUNCIL ON ENVIRONMENTAL QUALITY

Mr. TRAIN. Each statement we receive is reviewed by the Coun-
cil staff. Now, you will understand that our staff has been rela-
tively small and involved with a great many activities. Our review,
our detailed review, of these statements is becoming, I would say
at the present time, far more effective than it was during the
earlier months of the Council’s existence, We review each state-
ment. If we have any question about the adequacy of the statement
or any question about the substantive nature of the proposed ac-
tion insofar as it has effects on environment, we normally would
take that up directly with the agency itself, usually, in the first
instance, at the staff level. That is why it is important—or we
consider it important—that our guidelines specify that these state-
ments be prepared at the earliest possible stage in the decision-
making process and be made available to the Council sufficiently in
advance of the final decision to enable us to make a meaningful
review.

In a number of instances when the Council has raised questions
about a given program, the modifications have been made by the
agencies, themselves.

Senator RIBICOFF. What if you reach a difference of opinion
between yourselves on the Council and another Federal agency ?

Then, who makes the basic decision?

Mr. TRAIN. I think it is important to recognize that our Council
does not have, under its statute, any veto power over the programs
of any Federal agency. The responsibility is vested by statute in
the heads of the various agencies and remains there. At the same
time, to address myself specifically to your question. Mr. Chair-
man, if there is a difference of opinion between our Council and an
agency about the substantive content of some program as it affects
the environment and we cannot resolve that on an interagency
basis, our recourse would be to the President if it is a matter of
that substantial a nature, and it would be resolved by the Presi-
dent.

Senator RIBICOFF. Would this be something that would come
within the jurisdiction of the Office of Management and Budget?
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Is this the kind of problem that they would be addressing? Or
would you be addressing yourselves to it?

Mr. TRAIN. I do not believe so, normally ; no.

I believe that the statutory responsibilities of the Council are
set out clearly by legislation, and it is contemplated that we repre-
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sent the President directly on matters where we feel such advice is
called for. Naturally, we work very close with the Office of Man-
agement and Budget.

WHO SHOULD PAY FOR CLEANING UP THE ENVIRONMENT?

Senator RIBICOFF. To be frank, we all recognize that the clean-
ing up of the environment will be a long, costly process. How
should the cost be allocated ?

In the past, industry has transferred the social costs of pollution
to the Nation at large in the form of environmental deterioration.
Is it fair for industry to pass the costs on the public?

Mr. TRAIN. I do not think that you can generalize, Mr. Chair-
man, about how costs should be allocated. The equities will tend to
vary in different situations. In the case of regulated industries, for
example, I think in most cases you would have a clear situation
where substantially increased costs, as a result of higher public
standards requirements, would probably be considered an appro-
priate part of the rate base and the increase passed on to the
consuming public. That is a clear case. In other cases, I think that
competition, where you have a good competitive system, will prob-
ably result in the manufacturer absorbing as much of the in-
creased cost as he can and still make a fair profit. I think that is
the nature of the competitive system.

By and large, I would assume that, if I could generalize, the
costs, insofar as they are represented by increased costs of doing
business, would generally be passed on, like all costs, to the con-
suming public. Some costs, of course, will be represented by in-
creased taxes, and there you have a different kind of instance; so,
I would say that I do not think it is easy to generalize about such
matters. One thing is certain: the costs of a cleaner environment
are going to be borne by our society as a whole, and just exactly
how these are to be allocated will vary from place to place and
situation to situation. There are also, of course—and I think some-
times the public tends to overlook this, because of the emphasis on
cost—enormous offsetting benefits. In the cost of air-pollution con-
trol, there is going to be, I am confident, more in counter-balance
by reduced medical bills, reduced cleaning bills, and so forth. The
public stands to benefit economically enormously from a cleaner
environment,

Senator RIBICOFF. Mr. Train, there are a number of other ques-
tions I have. Senator Muskie and Senator Mathias have left with
me a series of questions. I do want to give the other members of
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the committee a chance to ask their questions, and we will submit
to you Senator Muskie’s and Senator Mathias’ questions and some
other questions that remain with me for your reply in writing as a
part of the record.

Mr. TRAIN. I will be happy to do so, Mr. Chairman.

Senator RIBICOFF. Senator Metcalf?

Senator METCALF. No.

Senator RIBICOFF. Senator Percy ?
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ADMINISTRATION COMMENDED

Senator PERCY. Mr. Chairman, first, I would like to commend
the administration for its dedication to this problem. I think the
administration has come up with imaginative legislation, a difficult
task when the reorganization of Government agencies is involved.
There always seems a built-in resistance to change, but I think
that the program presented is dramatic and bold and very neces-
sary. One of the things these reorganization plans establish are
some very tough standards and tough penalties, up to $10,000 a
day for infraction, and I have not heard any criticism about that
from the industrial community. I think everyone feels that this is
the time to act. I hope that the Congress will act rapidly to imple-
ment this recommended reorganization program and I hope we
will also take other steps that are not as easy for politicians to
take, such as raising taxes.

For instance, I think the leaded-gasoline tax is highly necessary
and desirable, and have been pleased at the enlightened attitude of
the gasoline and oil companies in this area. They feel this will help
them by putting pricing differentials on a product that, in essence,
ought to be priced out of the market. I hope we will have the
courage to put that tax on, and do it this year. He is expected to
bring in more than a billion dollars in revenue and also assist
industry in converting nonleaded type fuels,

EXAMPLES OF POLLUTION

I would like to ask a few questions. We have had, of course, in
recent days, a number of cities that have been in particular stress
because of highly concentrated air pollution. I understand there
has been a little discussion by other witnesses on this problem. In
Tokyo, for instance, in the last few days, people have been told to
stay indoors. We have not reached that stage in cities in America
vet, but this morning, on television, I saw ambulances in New
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York taking people away, because of the desperate pollution situa-
tion there. Los Angeles has always had the problem, Baltimore
has, and Chicago has. What can we look forward to with the
implementation of this reorganization plan and on the basis of
legislation we have already enacted?

Are we fighting a losing battle unless we find even more dra-
matic ways to break through?

Mr. TRAIN. Senator Percy, these are very dramatic examples, 1
think, to the public and to the Government, and we must get
moving on our environmental programs to insure environmental
protection. Obviously, no reorganization is going to insure a better
environment by itself. I think we all recognize that reorganization
will make for better efficiency, for better performance, but it will
not substitute for substantive efforts of various kinds. I do believe
that this reorganization plan will insure in many ways more effec-
tive environmental protection programs on the part of the Federal
Government, for example in research. At the present time, we
have an air research program, a water research program, and a
solid waste research program being carried out by essentially dif-
ferent agencies with a very real danger that new kinds of prob-
lems such as mercury, will fall between the cracks of these differ-
ent programs. The new agency proposed by the President will
very clearly provide the potential of an integrated research pro-

[p. 56]

gram so that we will, from now on, be looking at environmental
pollution research needs rather than air pollution needs as sepa-
rate from others. I think this will be a very high priority for the
new administrator to establish. And I think, in terms of enforce-
ment, also, and standard-setting, the kinds of integration that this
new agency will make possible, will, in fact, produce more effec-
tive programs on the part of the Federal Government, of course,
these must be coupled with legislative and administrative attacks
on the various problems themselves,

I think you have referred to some of the other proposals made
by the President by way of legislation and which I touched on in
my prepared statement—the stronger enforcement provisions, the
authority to establish national emission standards in the field of
air pollution, authority for the Secretary of HEW to regulate
additives in gasoline. These are all very important—and things of
this sort coupled with the reorganization, will permit us to go
forward. I do believe that we will deal with these problems effec-
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tively, including the problems of air pollution which are so very
serious in the big cities.

TREND OF THE YEARS AHEAD

Senator PERCY. Would you look on it as the responsibility of this
new agency to look broadly ahead for years in advance to deter-
mine where our cities are going with respect to the quality of life
which the President has mentioned as a keynote of his administra-
tion? Can we expect the Environmental Protection Agency to help
discover what the trends are so far as concentration of pollution is
concerned, and, if we find it is just air and water alone with which
we must be concerned in the pollution area, would you see your
responsibility to be one of devising means and incentives to move
industry out of cities or stop the growth of industrialization in
areag like New York and decentralize it, moving it into the rural
communities possibly? I am concerned that I do not see anyone
looking ahead far enough. We are always dealing with some crisis
without any long-range planning., Will this be one of the responsi-
bilities of the new agency?

Mr. TRAIN. I do not think specifically, in the case you have
mentioned, Senator Percy, that the new Environmental Protection
Agency would have the responsibility for the kind of land-use to
which you have referred. Certainly, the kind of data on pollution,
which the new agency would develop, would have a critical rele-
vance to the determination of wise land-use plans. As I mentioned
earlier—I think just before you came in—land-use is one of the
critical determinants of environmental quality, particularly one
which T think we must be giving increasing attention to in the
years ahead.

Our Council on Environmental Quality has been spending con-
siderable time in the last few months sgince it has been created on
this subject of land-use and its relations to environmental quality.
Our annual report, which I mentioned—and I mention with some
hesitancy—was due on the first of July, but the committees have
been understanding in our situation, and I think it will be sent to
Congress very shortly. The report gives a great deal of attention
to the problems of land-use, and to the relation of land-use and to
population to pollution. I would hesitate to predict whether we are
going to have to start moving industries away from where they
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are. But I certainly do believe that much more effective State and
regional controls, perhaps in some cases with Federal guidelines
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for siting of particularly critical kinds of installations such as
nuclear powerplants and jet ports, things of this sort, are very
definitely ahead, and not very far off either.

SOME CRITICISMS OF THE REORGANIZATION PLAN

Senator PERCY. I would like to give you an opportunity to com-
ment on two aspects of some criticism of the reorganization plan.
One was that there is too much being put into the agency and the
other is, obviously, that there are some things being left out that
should be put in it.

From the standpoint of too much going in, do you feel that
there is so much going into the agency that other governmental
agencies will feel that now it is their problem to protect the envi-
ronment, rationalizing their inactivity along the lines of “we have
no responsibility ?” I think the chairman is absolutely right, that
Government is the biggest polluter around. Who is going to police
the Government ?

You may recall at the environmental meeting that the President
had in Chicago—and I think it shocked him when I said, “So far
as the Great Lakes are concerned, the Federal Government is the
biggest polluter we have got.”” The Corps of Engineers has
dumped the equivalent of 14 merchandise markets of refuse, and
they have been polluting Lake Michigan for years. He has now
acted to get $200 million for military installations and took it out
of the best program he could take it out of, the ABM, but will this
agency be able to crack down on the other Federal operations?

What authority do you have?

How far can you go in saying to the Federal agencies: “You
have got to clean up the environment and do your share?”

AGENCY WILL BE ESTABLISHING GUIDELINES

Mr. TRAIN. The new agency will be establishing guidelines for
the guidance of other Federal agencies. I do not believe that the
new Environmental Protection Agency would have actual crack-
down authority over any Federal agency.

The Government simply is not organized that way. That is one
of the major reasons for the existence of our Council on Environ-
mental Quality, which can assist the President in seeing to it that
all Federal agencies do, in fact, comply with environmental protec-
tion standards, and that, as a major function of ours, is one that
we are pursuing actively with respect to pollution by Federal
agencies.
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If you will recall, in Chicago the President said “The environ-
ment is our first priority,” and I think we have been able to move
ahead in those cases like the Great Lakes which are very real and
which you discussed with our Council in Chicago. In the case of
Fort Sheridan and the Great Lakes Training Station, I think that
we are moving ahead very well to clean up those bad situations.

Senator PERCY. Would you care to comment on some of the
criticisms that there are certain functions affecting the environ-
ment that are not transferred into the agency?
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How did you draw the line and say “Well, this is enough to do
the job ?”

Mr. TRAIN. We are, in fact, bringing together in the new
agency, by all odds the major, most significant Federal antipollu-
tion programs. When you bring together air pollution, water pollu-
tion, solid waste, radiation, and pesticides, you really have bitten
off a very substantial portion of the Federal environmental protee-
tion effort. I do think it is a mistake to try to belittle the extent of
the reorganization. It is very major.

SOME THINGS HAD TO BE LEFT OUT

Now, it is true that there are a number of things that could
have been put in that are not transferred at this time. There are
activities with environmental significance within almost every
agency in the Federal Government, stretching throughout the
whole executive branch, and if we really tried to bring all of them
under one roof we would end up with one department, and we
would have to reorganize that.

So, obviously, it is a matter of bringing the most important
things together. Where a program relates more to the substantive
operating responsibilities of the other agencies than it does to
pollution, then it has to be left where it is.

AN EXAMPLE

For example, the water and sewer grant and loan programs of
HUD, the Department of Agriculture, and EDA in Commerce
have been left where they are. They are important to our effort to
minimize and eontrol pollution, but they are not essentially or only
pollution programs. They are so closely related to the Urban De-
velopment and Planning of HUD, to the Small Rural Community
Development and Planning of Agriculture, and to the economic
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development activities of the Department of Commerce that the
decision was made to leave them where they are. These programs
do not, as you know, involve the setting of standards at all. They
are largely grant and loan programs, and the criteria for those
grants and loans vary as between each of those different agencies.
It was basically considered not necessary to the effectiveness of
EPA to move them, and moving them might create complications
in the performance of EPA’s mission.

To take another example, a good case perhaps could be made for
moving ESSA, the Environmental Sciences Services Administra-
tion, into the Environmental Protection Agency. As you know, it
has substantial monitoring and data-gathering activities. These, of
course, are important to EPA. The data developed by ESSA is
presently used by the Federal Water Quality Administration and
by the United Air Pollution Control Administration. We fully
expect that these services will continue to be employed by EPA.
ESSA is basically a service organization. It serves other Govern-
ment agencies and the public. This will continue to be employed by
EPA. ESSA is basically a service importance to the conduct of our
marine resource management programs, and this is one reason
why it has been recommended that ESSA be made a part of
NOAA and be left in the Department of Commerce. But this will
not in any way interfere with the effective use of data developed
by ESSA in the new agency.

Senator PERCY. Mr. Train, may I interrupt and ask you this
question?
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PESTICIDE CONTROL

When a function is transferred from, say, the Agriculture De-
partment in pesticide control, and plan No. 3 calls for the EPA to
assume responsibility for pesticide regulation, it is pretty hard to
separate pest control from Agriculture; they are closely interre-
lated. By creating the EPA should Agriculture give up completely
their interests in this problem, or is it anticipated that EPA will
be sharing the responsibility in this area with the Department of
Agriculture, the former retaining overall responsibility for pro-
tecting the environmental interests?

Mr. TRAIN. No. Very clearly there is a very important and
continuing role for the Department of Agriculture in the field of
pests. In one case, I think this can be made very clear. There is an
inereasing interest in the use of nonchemical controls for pests,
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biological controls. While these are really environmental contami-
nants, they do not properly belong in EPA. I would assume that
the Department of Agriculture would continue—in fact, I know it
will continue, and I hope it will increase its efforts in the field of
biological control of pests.

The whole relationship of pests to agricultural production would
be a matter for research and data development by the Department
of Agriculture, so I think there is a very important role for the
Department to continue to play.

Naturally, EPA would remain in very close communication and
contact with the Department of Agriculture in this field.

Senator PERCY. Mr. Chairman, I have just one more question,
but because I have had an unusually long time, I would just as
soon you or Senator Stevens go ahead, and then come back.

Senator RIBICOFF. We might proceed with Senator Stevens. I
have submitted my questions in writing, and I have no further
questions,

Senator STEVENS. I have just one question, and I would like to
get it in, if T may, Mr. Chairman, for the record, and that is:

How does this new proposal relate to a small, little project like
the proposed 800-mile, billion-and-a-half-dollar pipeline in Alaska?

What is it going to mean to the people who want to build it?

WILL IT CHANGE THE RULES OF THE GAME ?

Does it increase the clearances they will have to receive; will it
increase the authority of the Government over lands that belong to
the State of Alaska: will it change the rules of the game, you
might say, as to the procedure of trying to clear that project?

Mr. TrAIN. Certainly, it will not change any rules of the game
that I can see. And, of course, as we have pointed out, reorganiza-
tion by itself does not change any statutory authority. I think, if
anything, the bringing together in one agency of these various
environmental protection functions should simplify the relation-
ship of the Federal Government to that project and simplify the
process of communication on the part of the State of Alagka and
private industry with the Federal Government on the project.

Senator STEVENS. Just one further question.

What is the relationship of this agency to potential pollution
problems where you have people who have expressed fear of what
might happen in the event of an earthquake or flood or an act of
God in relation to this pipeline?

[p. 60]
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A HYPOTHETICAL INQUIRY

Now, that is not a present pollution problem: it is a problem of
hypothetical inquiry, as far as EPA is concerned. Where will they
fit into that problem in relation to a project like the pipeline?

Mr. TRAIN. Well, specifically, in the pipeline case, where the
authority for the granting of a right-of-way and the construction
permit is vested in the Secretary of the Interior, I would assume
that the Secretary of the Interior would consult closely with the
administrator of the new agency on the potential pollution risk
from possible breaks such as you have mentioned, and I would
assume that the new agency, as does the present Federal Water
Quality Administration, would provide its particular expertise on
those questions to the Secretary of the Interior.

Senator STEVENS. It would be in an advisory role rather than an
action agency from which you would acquire a permit; is that the
function it would perform?

Mr., TRAIN. That is correct.

Senator STEVENS, Thank you, Mr. Chairman.

LOOKING FOR THE POLLUTION CULPRIT

Senator PERCY. Mr. Train, in looking around for the culprit in
this whole pollution problem, you have centered on two major
polluters, the internal combustion engine and, in a sense, I sup-
pose, public service companies. Certainly, in Illinois they have
been singled out as large polluters, and I think in New York, as
well. With respect to the internal combustion engine, I think these
figures are correct that Detroit spends about $14 per ecar on pollu-
tion prevention; in research and development today, they spend
about $700 per car on styling changes. It would like to suggest to
my friends in the automotive field that they freeze designs for a
few years and take a couple of the billion dollars they would save
and put the money into an accelerated program for the develop-
ment of a power source that will not pollute.

I am delighted that several of them have announced they intend
to freeze certain limited numbers of design, but what is the rela-
tionship between whether the Federal Government is going to
develop an engine or whether this should be done by a powerful
industry in this country that has the resources, the desire, the
capability to do it?

What role is the Federal Government supposed to play?

Are we going to go in and build SST’s, building the actual
engines because we have a terrible social problem, or is there some
way to have an adequate incentive in the private sector?
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ROLE OF THE FEDERAL GOVERNMENT

Mr. TrAIN. I believe, with respect to the development of alterna-
tive automotive power systems, particularly what we call uncon-
ventional power systems, the role of the Federal Government is
hopefully to create the incentive whereby private industry, both
the large companies and the small entrepreneurs, will make the
necessary breakthroughs. It is not being suggested that the Fed-
eral Government directly take on the job of actually developing
these new engines. We are developing a program primarily being
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carried out through the National Air Pollution Control Adminis-
tration, and presumably this will move over to the new EPA, to
encourage through contract the development of a variety of new
technologies, some of which seem fairly promising. None of these
now are going to the larger companies. It is our very definite hope
that the major automobile companies will make, continue to make,
and, hopefully, increase substantially their own research and de-
velopment activities in this area, and we have been having a num-
ber of conversations with them.

PUBLIC UTILITY PROBLEM

Senator PERCY. Would you care to comment on the public utility
problem? The public utility heads have been kicked around a lot
recently, and some of them should have been long before this. But
if you are a public utility head you are presented with quite a
dilemma. I have talked to some of them. In Illinois, the Common-
wealth-Edison Co. used coal in the past, and it has been required
by the State legislature to buy their coal from Illinois coal mines.
Oddly enough, they are trying to convert to oil, but because there
is a limitation on imports, you have to apply for Government
licenses, which are delayed if they are granted at all; sometimes
they are and sometimes they are not. The gas companies are peti-
tioning to cut down, not increase, the amount of gas that the
Commonwealth-Edison Co. uses, and the only other source that 1
know of for power is nuclear power. But even this present prob-
lem is because we have regulations being issued whereby the tem-
perature of the water emitted into the lake cannot be increased
more than 1 percent, which is, of course, impossible. So, in Illinois,
Commonwealth-Edison has got a half a billion dollars for the
construction ; they are under pressure from the public to have no
blackouts or brownouts, but the public has an insatiable appetite
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to run everything in the home from toothbrushes to knives to
carve food, air conditioning, and everything else, by electrical
power. They must meet this tremendous desire, the expanding
demand for power, yet are under equally strong pressure not to
pollute the air or increase the price.

As the head of a public utility, what do you do in a dilemma like
that?

They are between conflicting regulations every way they turn,
and yet they have to fulfill a public service.

Mr. TRAIN. Well, Senator—

Senator PERCY. What would you tell them ?

Mr. TRAIN. I would say you put your finger on a very important
problem,

Senator PERCY. Do you want to rest on that?

Mr. TrAIN. Clearly, the energy production industries of this
country are very large sources of air pollution and also increas-
ingly a major source of water pollution through thermal emis-
sions. We have projections of enormously increasing demands for
electrical power in the years ahead, and there seems to be no
alternative but the provision of a large number of new generating
facilities throughout the Nation in the years ahead.

As you have pointed out, there are pollution problems that stem
inescapably from all of the presently feasible modes of energy
production. There are problems of fuel supply, oil imports, and
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also problems related to the availability of low-sulphur fuels.
These are indeed highly complex problems, and I do not know
what, certainly, the short-term solutions are.

A LOOK AT LONG-TERM ENERGY SOURCES

For the long-term we can perhaps look to alternative energy
sources, but this is looking a good many years down the road.
Nuclear fusion, solar energy, and things of that sort promise to be
relatively pollution-free, but in the short-term we have an exceed-
ingly difficult problem. At the same time as these difficulties exist,
the industry, the electric industry as a whole, seems to be trying to
generate more public demand through advertising of all kinds,
which I find somewhat troubling.

I suspect we do need a national energy policy which should be
coupled with a national fuel policy, which must be coupled with a
national minerals policy, and these things all relate to one another.
The siting of power plants is of growing public concern, as we are
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all aware. The demand for power is increasing, and yet the public
at the same time is creating major roadblocks, often properly so,
in the siting of new facilities. There must be an accommodation
between these conflicting forces. I think the publie, and Federal,
State, and local governments must play an increasing role in
trying to resolve these conflicts. It has been left far too long, I
think, to local initiative. If we can try to sort out these highly
complex problems they are going to have to be approached at least
on a regional basis, and I would say that I think this is something
we ought to be getting at, and I think we are.

“FLY BEFORE THEY BUY”

Senator PERCY. Having resolved that problem, can I throw you
just one other. It faces the chairman and myself and 98 of our
colleagues now. I noticed with great interest Secretary Laird’s
statement that they intended to “fly before they buy.” I think that
is a very good thing. I hope we will apply that to the ABM and try
it out before we go ahead too deeply with it. But I just wonder
how we would apply that to the SST as we develop this? Do you
feel we know enough about that plane to commit ourselves to it
now, with respect to its effect to the environment?

Are you concerned with the environmental effects of the SST at
this time, and do you think we need to learn more about it before
we get too deeply committed to its implementation?

Mr. TRAIN. Of course, as you know, Senator Percy, the adminis-
tration’s proposal for appropriation for fiscal 1971 in connection
with the SST does not represent a commitment to the commercial
development of supersonic transports, but rather simply the devel-
opment of two prototype aircraft which can then be the basis for
flight-testing, and so forth. And as I have testified before the Joint
Economies Committee, while we do not feel that those prototypes
in and of themselves represent any significant environmental con-
cern, our Council does have concern over the commercial operation
of a large SST fleet, and T have spelled out publicly some of the
questions which we feel should be resolved before that decision is
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finally made. These relate primarily to sideline noise at the airport

and upper atmospheric conditions, primarily from the introdue-
tion of water vapor.
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INCREASED RESEARCH TO SUPPLY ANSWERS

The stepped-up research program which has recently been made
public by the Department of Transportation, I think, is really very
responsive to those needs for more information on long-range
effects, and when I did testify before the Joint Committee I spoke
of the need for increased research to produce the answers we need
before we go ahead on commercial development and operation. The
Department of Transportation research package, which is being
recommended to the Congress, as I say, is responsive quite fully to
that need.

I did, also, in my statement say that the administration is com-
mitted to the view that no decision will be made to go ahead with
commercial production of the SST unless and until the major
significant environmental questions are satisfactorily resolved.

TRAIN IS COMMENDED

Senator PERCY. Mr. Chairman, I would like to commend the
witness this morning. I think everything that Mr. Train has said
is an indication that we need this agency. Though the President
has the power of appointment, and I am sure would wisely select
who should head this agency, the Senate has the responsibility to
advise and consent. I cannot think of a name that would meet with
more widespread approval than that of Mr. Russell Train, if this
is his inclination and interest to head such an agency.

I would like, also, just to mention my admiration for the fast
thinking of the President. When Mr. Train and I were in Chicago
and standing alongside the President in a sewage disposal plant,
they reached down to fill a cup and offered it to the President
indicating that the water was pure enough to drink. The President
said very quickly—I wondered how he was going to get out of this
one—*“‘I never drink in the morning.”

Senator RIBICOFF. Thank you very much, Mr. Train, for your
cooperation, and these questions will be submitted to you by the
staff, and we would appreciate receiving the answers as fast as
possible so that we can have the record complete.

Mr. TRAIN. I will certainly do that.

(See exhibit 5, p. 121.)

Senator RIBICOFF. Secretary Russell.

You may proceed, Mr. Russell.

STATEMENT OF FRED J. RUSSELL, UNDER SECRETARY, DEPART-
MENT OF THE INTERIOR; ACCOMPANIED BY CARL L. KLEIN, As-
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SISTANT SECRETARY OF WATER QUALITY AND RESEARCH; AND
Davip D. DOMINICK, COMMISSIONER OF FEDERAL WATER QUAL-
ITY ADMINISTRATION

Mr. RUSSELL. I understand that it might be helpful to your
schedule if I would submit my statement for the record rather
than to read it.
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Senator RIBICOFF. Yes, I have read your statement and there is
not much philosophy in it. It outlines what the plan does, which
the committee is familiar with, and also it is sort of similar to the
staff analysis. So, your entire statement will go in the record as
though read.

(See exhibit 6, p. 124.)

Senator RIBICOFF. There will be a number of questions that
various members will have, and they will submit them to you, and
we would appreciate your returning them as fast as possible.

I just have a few brief questions.

WHAT WILL BE THE ROLE OF THE INTERIOR DEPARTMENT ?

Mr. Train told us how the reorganization is going to boost the
morale of the employees transferred. How about the morale of the
employees left behind ? In other words, Interior has been chopped
in half on budget and personnel bases. What will be the remaining
role of the Interior Department in this Government after we es-
tablish this agency?

Mr. RUsseELL. Well, first, of course, the budget is not cut in half,
but there is a reduction, or I should say a transfer in the number
of people and the budget which relates to it. But, I wou'd =ay that
the morale of the people in Interior would continue to be related to
their missions, their responsibilities, so that it would not be influ-
enced by the transfer of these people to the EPA.

Senator RIBICOFF. What would be the central mission of Interior
once this agency goes, becomes a going concern, what will be the
bagic mission of Interior now?

Mr. RUSSELL. The Department of Interior still would have all of
its mineral resources programs, public land management, Indian
Affairs, trust territory activities, sports fish and wildlife, parks
and recreation, reclamation and power, and others that I have not
named.

Senator RIBICOFF. Recently, Secretary Hickel said that eventu-
ally there will be a Department of Natural Resources and Envi-
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ronment. Do you see these current plans as simply interim steps,
though, which should be followed by the merger of the agency into
Interior?

Mr. RUSSELL. T do not see it appropriate to predict further
changes which may or may not take place at some future time.

HOW DO YOU DIVIDE EPA AND INTERIOR RESPONSIBILITY?

Senator PERCY. Mr. Russell, on page 3 of the President’s mes-
sage, it contains the following language: “Authority for research
on the effects of pesticides, on fish and wildlife would be provided
to the EPA on transfer of specialized research authority of the
Pesticides Act enacted in 1958. Interior would retain its responsi-
bility to do research on all factors affecting fish and wildlife.”

This sounds like something of a contradiction or a duplication
of effort. I wonder if you would clarify how you divide the respon-
sibility ?

Mr. RUSSELL. Well, the Department of Interior still would con-
tinue its responsibility in connection with sports fish and wildlife.
This research would not be specifically environmentally oriented,
but rather, as in the case of sports fish, for example, would be
concerned with the productivity of these fish and their other char-

acteristics.
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Senator PERCY. It says the Interior retains its responsibility to
do research on all factors affecting fish and wildlife. Does it really
mean all factors except the effect of pesticides?

Mr. RUSSELL. Yes.

Senator PERCY. Okay. So it really does not mean all factors.
Does Interior support the creation of NOAA in Commerce or
would it prefer the function of that new administration in Inte-
rior. Senator Nelson said he would support the creation of NOAA
in Interior rather than transferring it to Commerce as the pend-
ing legislation provides. Do you feel that NOAA should be in
Commerce or in Interior?

Mr. RUSSELL. Well, I think the first, most important considera-
tion is that the NOAA be one organization that includes all of the
activities that will now be going into NOAA under the plan. It
could, of course, be in the Department of Interior, but I believe it
has been pointed out, and of course it should be, that the Depart-
ment of Commerce already has some 80 percent of the personnel
in its present operation, ESSA, so it is a matter of moving the
lesser number of people to Commerce in order to get it all together
in one place.
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EFFECT OF NUCLEAR POWER PLANTS ON BODIES OF WATER

Senator PERCY. Just one last question, Mr. Chairman. I would
like to welcome my colleague and fellow citizen of Illinois and
sympathize with the hot seat he has been sitting on. I wonder, Mr.
Kilein, if you would care to comment on how this 1° figure was
arrived at for nuclear power plants and the effect upon bodies of
water. You have heard, and I have heard, of the difficulty this
imposes on a half a billion dollars worth of construction in Chi-
cago for new powerplants now.

I think the emission rate is substantially higher than that. But,
of course, it disperses over a wider area and probably does not
affect the overall lake. How can they possibly adhere to this stand-
ard and continue to provide the sources of energy that they are
required to furnish?

Mr. KLEIN. There are 20 of these generating plants planned on
Lake Michigan, and the present proposals call for a 20° to 28° rise
in temperature from each plant proposed on Lake Michigan. This
means 60 billion gallons of water a day at a 20° or greater rise.
The problem that arises here is what are to be the cooling facili-
ties: do you make Lake Michigan the cooling facility, or do you
ask the utilities to put in either cooling ponds or cooling towers?

I might point out to the Senator that the States of Oregon and
Washington on their own interior waters and their estuaries now
have a policy of no rise in temperature, and the last one that was
proposed there worked out to that, no rise in temperature.

LAKE MICHIGAN

Senator PERCY. Having swam in Lake Michigan, I think we
could afford a 20° increase in some spots. Taking into account the
total number of plans that you have and were forecasting, what
overall effect would it have on the lake’s temperature?

Mr. KLEIN, Well, I think that these—

Senator PERCY. For whatever the amount, the 60 billion gallons
being emitted ?
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Mr. KLEIN. If I may, Senator, the plan now is to hold a series of
hearings after Labor Day. The States will be coming forward with
their own recommendations and they will submit a list of all
heat-producing agencies—all that are putting waste heat into
Lake Michigan. I understand that is quite a long list, much more
than we expected when we were considering only the public utili-
ties. This has caused some delay in moving expeditiously forward.
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Because nobody has ever made a complete inventory, I think
the States will sit down at the hearings and will, from all available
sources, be able to find out how much heat is actually going in the
lake. We can then determine the ability of the lake to handle this
pollution. I think at that time we will come out with some disturb-
ing answers. I would hate to predict those answers.

Senator PERCY. Do you know what effect it would have on the
marine life, such as it is in Lake Michigan for a slight increase in
temperature?

Mr. KLEIN. I think any increase in temperature will change the
entire ecology. As a matter of fact, Senator, we have come to the
proposition that the critical item in setting all water quality
standards is temperature, and when you change any temperature
you have to change all of the water quality standards to match
that.

Senator PERCY. Thank you very much indeed.

Senator RIBICOFF. Thank you very much.

The committee will stand adjourned until tomorrow morning at
10:30 a.m.

(Whereupon, at 12:25 p.m., the committee adjourned, to recon-
vene at 10:30 a.m., on Wednesday, July 29, 1970.)
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STATEMENT OF DWIGHT INK, ASSISTANT DIRECTOR, OFFICE OF
MANAGEMENT AND BUDGET ; ACCOMPANIED BY DOUGLAS COSTLE,
HOoWARD SCHNOOR, AND CLIFFORD BERG

Mr. INK. Yes, sir, Mr. Chairman.

I have a prepared statement. If you prefer, I will be happy to
have that introduced in the record.

Senator RIBICOFF. The entire statement will go in the record as
if read; and why don’t you just make whatever remarks you
would like, and we will have a few questions.

(See exhibit 11, p. 136.)

Mr. INK. Mr. Chairman, we were not able to be here yesterday,
because I was appearing before the House. I would like to make
one comment on each of the plans.

MANY PROGRAMS RELATED TO THE ENVIRONMENT

First, with respect to the Environmental Protection Agency,
there have been some comments as to why more functions were
not included. I would like to build on the comments which I under-
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stand Senator Muskie made yesterday, that there are many differ-
ent programs related to the environment.

If you look at the various departments of the Federal Govern-
ment—in Agriculture, for example, programs dealing with soil
conservation, forestry, the farming practices; these all affect the
environment.,

Interior has conservation work, and wildlife work, and the fos-
sil fuels, which also concern the environment.

HEW, the Department of Transportation, the Corps of Engi-
neers, and the AEC all have a tremendous number of programs
and activities related to the environment. To go far along this
road and deal with pollution control by trying to draw all of these
together in one spot, would result in another large department
which, for the first few years, would be, probably, preoccupied
with getting itself organized and functioning. We think this is
inconsistent with the critical need for an attack on the problems of
pollution in this country.

And, secondly, it seems to us that we do have to exercise care
that we not strip these departments of the kinds of resources
needed, and the feeling of a sense of responsibility for enhancing
the environment. The resources that are in the Federal Govern-
ment to deal with environmental problems are manifold, and we
think it is important that we not go to the point of leaving the
impression that these departments are no longer concerned with
the environment. They do have very important continuing roles, as
we see it, for enhancing the environment.

DEALING WITH POLLUTION

So, instead of pulling everything related to the environment
together, the President, on the advice of the Ash Council, decided
to meet a very high, urgent priority problem, that of dealing with
pollution, and he has proposed the drawing together of the stand-
ard-getting activities which are of critical importance. Standard
setting is the point of leverage for dealing with pollution control,
and we believe these functions relate in a manageable package of
functions and activities which, if provided the proper leadership
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and supported by the funding and other resources, can move for-
ward with a coordinated effort to control pollution. This is a prob-
lem that the people of this country are rightly very much con-
cerned about. It is a problem which we have waited too long in
many respects to deal with effectively, We are also looking to the
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Council on Environmental Quality, which is established by statute,
to provide the staff resources to the President, to see that these
varied departmental activities are coordinated, and to flag the
gaps which undoubtedly do exist among our present programs,
dealing not only with pollution control but other environmental
related areas.

OCEANOGRAPHY AND ATMOSPHERIC PROBLEMS

With respect to NOAA, I would like to underscore the comment
that was made earlier this morning, that there has been extensive
study of the desirability of drawing together functions dealing
with oceanic and atmospheric problems.

The Stratton Commission did, I think, a most exhaustive study.
It extended over several years. It got the views of over a thousand
people. There were two Members of the Senate and two Members
of the House who sat in with this group, and we believe they did a
first-rate job. We have looked at it—it has been looked at exten-
sively by others—and now is the time for action. Therefore, we
propose to move forward in both of these areas, recognizing that
there will undoubtedly be other steps which are going to prove to
be desirable and necessary and that probably both the President
and the Congress will determine additional actions needed in these
important areas.

Senator RIBICOFF. I am pleased that your statement focuses on
the pesticides and the radiation aspects of plan No. 3. There has
been very little said about it so far.

In your statement, you say:

The EPA will look to the Department of Agriculture, the Department of the
Interior and the Department of HEW for research and advice on the efficacy
of these pesticides, and for basic research on the effects of these pesticides on
health and on the general environment.

The research is basic to standard setting on improved pest con-
trol. Would not EPA lack essentially the scientific capability on
pesticide changes in environmental aspects?

SCIENTIFIC AND RESEARCH ABILITY

Are you going to have any scientific and research ability ?

Mr. INK. Yes; and it is vital. Let me illustrate.

Agriculture is one of the areas that is mentioned. The kind of
research we are talking about for Agriculture is the work they are
now doing with respect to the effectiveness of pesticides to accom-
plish a departmental objective. EPA needs access to the scientific
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underpinning necessary to develop general environmental stand-
ards, but we do not think it wise to draw out of the Department of
Agriculture the capability and the sense of responsibility for
trying to develop better pesticides and see whether there are sub-
stitutes. They will be looking at various alternatives for meeting
the pest problem that they are confronted with, and we feel that
they should have an incentive for undertaking the research to
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determine which pesticides will do the most effective job from the
standpoint of Agriculture but which also meet the standards that
are set by EPA.

The scientific capabilities in EPA relate, of course, to the stand-
ard-setting function.

Senator RIBICOFF. What bothers me: Suppose you are unhappy
with the work being done in either Agriculture or in Interior, or
in HEW. What do you do about it?

We had hearings, extensive hearings in 1963, on pesticides, and
I believe we were one of the first committees to delve into it, and it
was testimony that pointed out some of the damages that were
being done throughout the country because of various pesticides,
and it was very, very slow going.

We did not find much cooperation from Agriculture.

‘What do you do, because it will depend so much on these other
agencies.

Where are you going to have the authority over a Secretary?

EPA WILL HAVE STANDARD-SETTING AUTHORITY

Mr. INK. Let me answer that in two pieces. First of all, with
respect to the technical capability, the EPA will have the author-
ity to do whatever research it needs to do with respect to the
standard setting.

Senator RiBICOFF. Well, will you farm this out or do it yourself ?
Will you have consultants, or have different universities doing
your research?

Certainly, you cannot build up a research capability all of your
own?

Mr. INK. We would expect EPA to use both. In the radiation
area, for example, they will be drawing upon, among other things,
the National Council for Radiation Protection and Measurements,
which reaches out to a large number of different sources, and,
certainly, they will be looking to universities. But we would expect
them to also have some in-house research capability.
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Secondly, of course, the standards will be set or approved by
EPA, not by the other agencies.

Thirdly, we have the Council on Environmental Quality, which
is the staff arm to advise the President with respect to how these
things are working and to help EPA with respect to drawing the
other agencies together.

And, finally, of course, the Office of Management and Budget,
has a role contemplated under the reorganization that is very
much concerned with the effective operation of governmental
machinery.

Senator STEVENS. May I ask a question right there?

Senator RIBICOFF. Yes.

Senator STEVENS. You say “standards.” Taking into account the
role of Agriculture, you mean standards for pesticides in the sense
of their tolerable effect on the environment, or standards in terms
of their effectiveness as an agricultural pest control?

Which standards are you talking about and which are they
going to be speaking of ?

Mr. INK. There is only one set of standard setting, and that is in
EPA. In setting the standards, they are to draw upon the recom-
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mendations of Agriculture with respect to the efficacy of the pesti-
cides. They are to consider the views of Agriculture with respect
to efficacy in their determination.

Senator STEVENS. Is this going to have the same impact on the
Forestry Service also?

Are they going to take over the pesticide function of the For-
estry Service and the research as to the effects of the various
insects and movements and whatnot, as to what they do in the
national forests?

Mr. INK. No, they will not be taking over that research.

Senator STEVENS. Thank you.

A POSSIBLE CONFLICT

Senator RIBICOFF, One of the guiding principles in the establish-
ment of EPA was to define standard setting and enforcement in
one agency and yet in the radiation field you are going to set the
standards and AEC will enforce them. Now, is that not going to
produce a conflict?

If it does, how are you going to settle the differences between
EPA and AEC?

Mr. INK. First, functions respecting the guidelines set by the
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Federal Radiation Control and the general environmental stand-
ards are being shifted to the new agency. It will be the job of the
Atomic Energy Commission to implement those standards through
its licensing activity. We would expect the EPA to look to them
for advice and their thinking, but the general environmental
standard-setting funection will be shifted to the new agency, not
split between AEC and the new agency.

Senator RIBICOFF. Four years ago, the Bureau of Budget recom-
mended to this subcommittee the transfer of the water pollution
control program from HEW to Interior.

Was this reorganization successful?

What do you think they accomplished and what is their
capability ?

WATER POLLUTION EFFORT HAS INCREASED

Mr. INK. I believe that during this period of time the water
pollution control effort has increased. I think the program has
accomplished some important things, but we believe now that it is
not desirable to consider the water area in isolation from air, solid
waste and the rest of the environment which is affected by pollu-
tion. Therefore, we believe that it ought to be drawn together as
part of a new agency where the pollution problems can be looked
at in their entirety.

One of the problems which coneerns us with our present frag-
mentation is that if a program is successful in one area—and I
think we have begun to achieve some successes in the water area
—we, in some instances, may be achieving more of an illusion of
success if it results in shifting the problem to another part of the
environment. By having these programs drawn together in one
spot we can attack a source of pollution regardless of whether it
affects the air, the water, or land.

Senator RIBICOFF. Senator Stevens?

Senator STEVENS. I have been more involved in the natural
resources area, but I can remember every Secretary of the Inte-
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rior that I have ever known, Chapman, McKay, and Seaton, and
now Secretary Hickel, all have dreamed of a Department of Natu-
ral Resources and Environment. Now, do you foresee, if we are
successful in forming such a large collection in a superdepartment
such as the Department of Defense, that NOAA and EPA could fit
into that department, or are we setting a course now that would
forever prevent us from achieving that goal of one department, of
natural resources and environment ?
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Mr. INK. No, I do not think this precludes that possibility.
However, I would like to add to that comment a note of caution
with respect to the placing of pollution control and standard set-
ting within any such framework, because I think it is important
that pollution control activities be independent of departments and
agencies that are concerned with particular mission-oriented pro-
grams and activities.

Senator STEVENS. Well, I think that the function has been mis-
interpreted. As far as I can see, everyone that foresaw such an
organization wanted to get the developmental and promotional
aspects out of that department and have that department be the
superprotection agency for resources and the environment, and it
seems that we are going the other way.

It seems that we are leaving in Interior the promotional aspects.
For instance leaving aspects for tourist promotion in the Depart-
ment, such as the national forest and park areas which involves
both tourism and protection. I just do not see that this will be
susceptible of being reversed too eagily if we want to get the
protection aspect back into one superdepartment.

THE BULK OF ACTIVITIES ARE LEFT IN INTERIOR

Mr. INK. Well, out of over 60,000 people in the Department of
the Interior, I believe that these two plans will move out about
4,500 employees; so, the bulk of the activities, of course, are left in
Interior.

Senator STEVENS. Under the Fish and Wildlife Coordination Act
of 1958 we established procedures whereby the Corps of Engi-
neers and the Bureau of Reclamation could not proceed with any
construction of any dams until they had a report on the effects of
the dam, or any structure utilizing water from our rivers, on the
fish and wildlife, both sports and commercial. Now, we are taking,
under this one reorganization, the commercial aspects out of Inte-
rior. Have you examined what is going to happen where we no
longer have coordination between sports fishing and commercial
fishing so far as these reports are concerned under the Coordina-
tion Act of 19587

Mr. INK. I believe the responsibility for looking at the impact of
these projects from the standpoint of fish and wildlife all remains
in the Interior.

Senator STEVENS. Thank you.

Thank you, Mr. Chairman.

Senator RIBICOFF. Thank you very much, gentlemen.
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We may have some other questions for you, and we would ap-
preciate your response as rapidly as you can get it to the commit-
tee.

The committee will stand adjourned until further call.

(Whereupon, at 11:45 a.m., the subcommittee adjourned, sub-
ject to the call of the Chair.)
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Senator RIBICOFF. Mr. Rouse, please?

Mr. Rouse, you are here because Senator Nelson has some deep
concerns and would like some answers to various questions, and I
might have some questions for you later.

Senator Nelson, at your convenience, you may proceed.

This is Mr. Rouse. You had some questions you wanted to ask
him. )

Senator NELSON. It is my understanding that you did recom-
mend that the President create the Environmental Protection
Agency as proposed in plan 3; is that not correct?

STATEMENT OF ANDREW M. ROUSE, EXECUTIVE DIRECTOR, PRESI-
DENT’S ADVISORY COUNCIL ON EXECUTIVE ORGANIZATION

Mr. ROUSE. That is correct, Senator Nelson.

Senator NELSON. And what was your rationale for the establish-
ment of EPA?

Mr. RouSE. I think, in your opening remarks, you stated the
gist of it, but I think it would be useful to go over how the Council
arrived at an independent Agency for Environmental Protection,
because it touches on matters that concern you.

The Council started out with a predilection to place in one
agency all of those activities which would enable the head of that
agency to make all the necessary policy trade offs that apply to the
area of cognizance of the agency. And they leaned in their deliber-
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ations toward doing that with the whole area of natural resources
and their development.

They found, however, that it was not feasible to do that, in this
case for two fairly important reasons.

POLLUTION ABATEMENT

The first was that pollution abatement, the problem with which
they were concerned, is a problem which permeates all of the
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activities of government and the instrumentalities that use re-
sources in one way or another,

The second reason was that these concerns were universal to
many of the agencies of Government. It would seem totally inap-
propriate to place the pollution control function in any one agency
which would give that agency control over certain activities of
other agencies involved in resource use or promotion the area and
would probably induce a bias towards the interests of the manag-
ing agency.

The Council concluded that they would make an exception to the
general rule they had set for themselves and to recommend to the
President that a separate agency be created for environmental
protection.

The gravamen of that reasoning was that you should not place
an activity which was universal to the activities of all other agen-
cies, most of them resource promoting, or resource using, or re-
source exploiting agencies, in an existing agency, and that you
should create a new one for it in order to deal specifically with the
standard-setting enforcement problem.

Now, the question that they were then faced with, Senator, was
how much could they put into an environmental protection agency
without seriously damaging the missions of existing agencies that
had primary interests in certain areas which were at the same
time resource using, and, on the other side of the coin, pollution
creating activities.

“WHERE YOU BREAK THE JOINTS PROBLEM”’

And that problem, which we called the “Where you break the
joints problem,” is the one that we had to wrestle with in putting
together Reorganization Plan 3.

The general rule is to put in as much as was necessary to insure
the central standard-setting function would have teeth.

Senator NELSON. Do I understand it was the fundamental posi-
tion of the Council that you favored separating the environment
aspects from the development aspects as a matter of principle?

Mr. ROUSE. That is exactly right, sir; that is, the pollution
abatement and control aspects.

OCEAN WATERS DETERIORATING

Senator NELSON. As I know you are well aware, many of the
marine scientists are alarmed about the rapidly deteriorating
quality of ocean waters, particularly in those critical places of our
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marine estuaries, breeding ground for much of the life of the
entire sea. They are concerned that at the presently accelerating
pace we will rather dramatically pollute this limited, especially

[p. 94]

fragile area of the marine environment in the next 25 to 50 years
with serious threats to the continued productivity of the oceans.

Thus, what concerns me about it is where the responsibility for
coastal zone management would go, the responsibility respecting
control of pollutants going into the oceans, the responsibility in
the whole marine environmental effort, and that issue remains
unresolved at the moment.

Do you have any view about where that aspect of environmental
responsibility should be put?

Mr. RouUsE. Our view is that any authority created by Congress
that deals with setting pollution control standards should not be
placed in a resource using or promoting agency; so that, if Con-
gress creates authority to set standards with regard to ocean
pollution control, that authority should be placed in the Environ-
mental Protection Agency and not in a resource using agency.

Senator RIBICOFF. Will the Senator yield ?

Do you conceive then that this Environmental Protection
Agency would take precedence over NOAA when it came to mat-
ters of pollution-setting standards?

Mr. RoUSE. I guess the short answer to your question, Senator,
is “Yes.” The question of precedence bothers me a little, but our
belief is that the standard-setting activity ought not to be in a
resource using, promoting or exploiting agency.

OCEAN AND SHORELINE MUST BE PROTECTED

Senator RIBICOFF. In other words, you agree with the position
that Senator Nelson takes, that we must do everything possible to
protect the ocean and the shoreline, and that if we do create
NOAA which has development aspects we must make sure that the
overdevelopment in NOAA does not do to the environment what
overdevelopment in this Nation has done to the entire
environment ?

Mr. ROUSE. I agree, entirely.

Senator RIBICOFF. So, when Senator Nelson makes a statement
that he would hope that the report would make this very clear,
irrespective of if we decide to vote favorably on the report, you
would feel that it would certainly be appropriate for the report to
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have very strong language as to the intention of the Senate as to
the role of the environment in NOAA?

Mr. RoUSE. I agree with you. I think it should.

Senator NELSON. Just so I am clear on this, you think the
Environmental Protection Agency would be a more appropriate
place than any other Federal agency for this responsibility,
coastal zone management, and so forth; is that correct?

Mr. ROUSE. Let me say, first, that we did not study the coastal
zone bill or the authorities created in it simply because it was
pending legislation and our mandate related primarily to existing
legislation.

But my view on that, Senator Nelson, is that those activities
associated with grants to States proposed in the coastal zone bill,
both to establish organizations for coastal management and then
the operating grants subsequent to that probably need not be in
EPA. But if there is authority in that bill which establishes stand-
ard setting and enforcement funections, those functions should be
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in EPA. That is, it is possible to separate a grant-giving activity
from a standard-setting activity.

Senator NELSON. But so far as the environmental aspect of the
oceans are concerned then, standard setting and enforcement re-
specting the environment, you believe this ought to go in the
Environmental Protection Agency?

Mr. ROUSE. Yes, sir.

Senator NELSON. Thank you, Mr. Chairman.

Senator RIBICOFF. Thank you very much.
[p. 96]

EXHIBIT 4

S. 3677

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled. That Congress finds and declares
that—

(a) the deterioration of the environment threatens the health and welfare
of man and degrades the quality of life;

(b) air, water and land pollution disrupts production, jeopardizes the
economy and impedes the growth of the Nation;

(¢) our technology has made it possible to increase agriculture and indus-
trial production, meet consumer demands, and explore outer space, but we
have not used our technology adequately to protect the resources of our en-
vironment;

(d) the protection and enhancement of the environment requires effective
coordination and management of existing and future programs providing for
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the control and prevention of air and water pollution, the disposal of solid
wastes and the conservation of natural resources; and
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(e) it is therefore the purpose of this Act to protect present and future
generations of Americans against the adverse effects of environmental
changes through the establishment of an independent Agency—

(1) to develop and promote policies for the protection and enhance-
ment of the environment;

(2) to develop criteria which identify the effects of pollutants and
other environmental changes on the public health and welfare;

(3) to develop and enforce standards to protect the public health
and welfare from the short- and long-term adverse effects of environ-
mental changes; and,

{4) to develop the technical capacity to implement such policies and
standards responsible for the development, administration, and enforce-
ment of comprehensive national policies, programs, and activities author-
ized by Act of Congress to improve the quality of the American environ-
ment and to maintain that improved quality.

SEC. 2. (a) The Administration shall be headed by an Administrator who
shall be appointed by the President, by and with the advice and consent of
the Senate. In addition to the Administrator there shall be five deputy
administrators, appointed by the President, by and with the advice and con-
sent of the Senate, and designated at the time of appointment as follows:
the Deputy Administrator for Research and Development; the Deputy Ad-
ministrator for Enforcement; the Deputy Administrator for Standards De-
velopment and Intergovernmental Coordination Program Planning; the
Deputy Administrator for Operations and Grants; and the Deputy Adminis-
trator for Public Information. Each deputy administrator (according to such
order as the Administrator shall prescribe) shall act for, and exercise the
powers of, the Administrator during his absence or disability. The Adminis-
trator shall prescribe the furnctions and duties of each deputy administrator
consistent with his designation and such additional functions as the Adminis-
trator may from time to time prescribe. The Administrator and the deputy
administrators may delegate any of their funcions to, or otherwise authorize
their performance by, an officer or employee of, or assigned or detailed to,
the Administration.

(b) The Administrator i1s authorized to appoint and fix the compensation

of such officers and employees, and prescribe their functions and duties, as
may be necessary to carry out the provisions of this Act.

(¢) The Administrator may obtain the services of experts and consultants
in accordance with the provisions of section 3109 of title 5, United States
Code. )

(d) Subchapter II of chapter 53 of title 5, United States Code (relating to
Executive Schedule pay rates), is amended as follows:

(1) Section 5313 is amended by adding at the end thereof the following:
“(20) Administrator, Environmental Quality Administration.”
(2) Section 5314 is amended by adding at the end thereof the following:
“(55) Deputy Administrators, Environment Control Administration
(5).n
SEC. 3. (a) There are hereby transferred to the Administrator all func-
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tions of the Secretary of Health, Education, and Welfare with respect to, and
being administered by him through—

(1) the National Air Pollution Control Administration;

(2) the Bureau of Radiological Health;

(3) the Bureau of Solid Waste Management; and

(4) the Bureau of Water Hygiene.

(b) There are hereby transferred to the Administrator all the functions of
the Secretary of Commerce with respect to, and being administered by him
through, the Environmental Science Services Administration,

(¢) There are hereby transferred to the Administrator all functions of the
Secretary of the Interior with respect to, and being administered by him
through—

(1) the Federal Water Pollution Control Administration; and
(2) the Water Resources Division of the Geological Survey.

(d) There are hereby transferred to the Administrator all functions of the
Secretary of the Interior with respect to, and being administered by him
through—

(1) the Pesticide Control Board pursuant to the Federal Insecticide
Fungicide, and Rodenticide Act, (7 U.S.C. 135);

(2) the Farmers House Administration, insofar as such functions
relate to the water and sewer facilities assistance program.
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(e) There are hereby transferred to the Administrator all functions from
the Department of Housing and Urban Development (with respect to, and
being administered by him through) the Community Resource Development
Administration, insofar as such functions relate to the water and sewer grant
program authorized by section 701 of the Housing Act of 1954,

(f) There are hereby transferred to the Administrator all functions of the
Department of Transportation with respect to, and being administered by him
through the Office of Noise Abatement;

(g) Within 180 days after the effective date of this Act, the President may
transfer to the Administrator or any function of any other agency or office,
or part of any agency or office, in the executive branch of the United States
Government if the President determines that such function relates primarily
to functions transferred to the Administrator by subsection (a) through (f)
of this section.

SEC. 4. (a) All personnel, assets, liabilities, contracts, property, and rec-
ords, as are determined by the Director of the Bureau of the Budget to be
employed, held, or used primarily in connection with any function transferred
under the provisions of section 4 of this Act, are hereby transferred to the
Administrator. Except as provided in subsection (b) of this section, personnel
engaged in functions transferred under this title shal] be transferred in ac-
cordance with applicable laws and regulations relating to transfer of funec-
tions and personnel.

(b) Personnel not under section 5337 of title 5, United States Code, shall
be transferred without reduction in classification or compensation for 1 year
after such transfer.

(¢) In any case where all of the functions of any agency or office are trans-
ferred pursuant to this Act, such agency or office shall lapse.

SEC. 5. (a) The Administrator is authorized to appoint, without regard to
the provisions of title 5, United States Code, governing appointments in the
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competitive service, such advisory committees as may be appropriate for the
purpose of consultation with, and advice to, the administration in the perform-
ance of its functions. Members of such committees, other than those regularly
employed by the United States Government, while attending meetings of such
committees or otherwise serving at the request of the Administrator, may be
paid compensation at rates not exceeding those authorized to be paid experts
and consultants under section 3109 of such title, and while so serving away
from their homes or regular places of business, may be allowed travel ex-
penses, including per diem in lieu of subsistence, as authorized by section 5703
of such title, for persons in the Government service employed intermittently.

(b) In order to carry out the provisions of this Act, the Administration is
authorized—

(1) to adopt, alter, and use a seal;

(2) to adopt, amend, and repeal rules and regulations governing the
manner of its operations, organization, and personnel, and the perform-
ance of the powers and duties granted to or imposed upon it by law;

(3) to acquire by purchase, lease, condemnation, or in any other
lawful manner, any real or personal property, tangible or intangible, or
any interest therein; to hold, maintain, use, and operate the same; to
provide services in connection therewith, and to charge therefor; and to
sell, leage, or otherwise dispose of the same at such time, in such manner,
and to the extent deemed necessary or appropriate;

(4) to construct, operate, lease, and maintain buildings, facilities,
and other improvements as may be necessary;

(5) to accept gifts or donations of services, money, or property, real,
personal, or mixed, tangible or intangible;

(6) to enter into contracts or other arrangements or modifications
thereof, with any government, any agency or department of the United
States, or with any person, firm, association, or corporation, and such
contracts or other arrangements, or modifications thereof, may be entered
into without legal consideration, without performance or other bonds, and
without regard to section 3709 of the Revised Statues, as amended. (41
U.8.C.5);

(7) to make advance, progress, and other payments which the Ad-
ministrator deems necessary under this Act without regard to the pro-
visions of section 3648 of the Revised Statutes, as amended (31 U.S.C.
529) ; and

(8) to take such action as may be necessary to carry out the pro-
visions of this Act.

SEc. 6. The Administrator shall, as soon as practicable after the end of
each fiscal year, make a report in writing to the President and Congress on
the activities of the Administration during the preceding fiscal year.
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SEc. 7. (a) All orders, determinations, rules, regulations, permits, con-
tracts, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to become
effective in the exercise of functions which are transferred under this
Act, by (A) any agency or office, or part thereof, any functions of which
are transferred by this Act, or (B) any court of competent jurisdiction;
and
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(2) which are in effect at the time this Act takes effect; shall con-
tinue in effect according to their terms until modified, terminated, super-
seded, set aside, or repealed by the Administrator, by any court of com-
petent jurisdiction, or by operation of law.

(b) The provisions of this Act shall not affect any proceedings pending at
the time this section takes effect before any agency or office, or part thereof,
functions of which are transferred by this Act, except that such proceedings,
to the extent that they relate to functions so transferred, shall be continued
before the Administration. Such proceedings, to the extent they do not relate
to functions so transferred, shall be continued before the agency or office, or
part thereof, before which they were pending at the time of such transfer.
In either case orders shall be issued in such proceedings, appeals shall be
taken therefrom, and payments shall be made pursuant to such orders, as
if this Act had not been enacted, and orders issued in any such proceedings
shall continue in effect until modified, terminated, superseded, or repealed by
the Administrator, by a court of competent jurisdiction, or by operation of
law.

(¢) (1) Except as provided in paragraph (2)—

(A) the provisions of this Act shall not affect suits commenced
prior to the date this section takes effect; and

(B) in all such suits proceedings shall be had, appeals taken,
and judgments rendered, in the same manner and effect as if this
Act had not been enacted.

No suit, action, or other proceeding commenced by or against any
officer in his official capacity as an officer of any agency or office, or
part thereof, functions of which are transferred by this Act, shall
abate by reason of the enactment of this Act. No cause of action by
or against any agency or office, or part thereof, functions of which
are transferred by this Act, or by or against any officer thereof in
his official capacity shall abate by reason of the enactment of this
Act. Causes of actions, suits, or other proceedings may be asserted
by or against the United States or such official of the Administration
as may be appropriate and, in any litigation pending when this sec-
tion takes effect, the court may at any time, on its own motion or
that of any party, enter an order which will give effect to the pro-
visions of this subsection.

(2) If before the date on which this Act takes effect, any ageney or
office, or officer thereof in his official capacity, is a party to a suit and
under this Act—

(A) such agency or office, or any part thereof, is transferred to
the Administrator; or

(B) any function of such agency, office, or part thereof, or
officer is transferred to the Administrator;
then such suit shall be continued by the Administrator (except in the
case of a suit not involving {functions transferred to the Administra-
tor, in which case the suit shall be continued by the agency, office,
or part thereof, or officer which was a party to the suit prior to the
effective date of this Act). ’

(d) With respect to any function transferred by this Act and exercised
after the effective date of this Act, reference in any other Federal law to the
agency, office, or part thereof, or officer so transferred or functions of which
are so transferred shall be deemed to mean the Administration or Administra-
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tor, as appropriate, in which such function is vested pursuant to this Act
and such other Federal law shall hereafter be administered by such Admin-
istration or Administrator to the same extent as such law was administered
by such former agency, office, or part thereof, or officer.

(e) This Act shall not have the effect of releasing or extinguishing any
criminal prosecution penalty, forfeiture, or liability incurred as a result of
any function transferred under this Act.

(f) Orders and actions of the Administrator in the exercise of functions
transferred under this Act shall be subject to judicial review to the same
extent and in the same manner as if such orders and action had been by the
agency or office, or part thereof, or officer exercising such functions immedi-
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ately preceding their transfer. Any statutory requirements relating to notice
hearings, action upon the record, or administrative review that apply to any
function transferred by this Act shall apply to the exercise of such function
by the Administration.

(2) In the exercise of the functions transferred under this Act, the Admin-
istrator shall have the same authority as that vested in the agency or office,
or part thereof, exercising such functions immediately preceding their trans-
fer, and his actions in exercising such functions shall have the same force
and effect as when exercised by such agency or office, or part thereof.

SEC. 8. (a) This Act, other than this section, shall take effect 90 days
after the enactment of this Act, or on such prior date after enactment of this
Act as the President shall prescribe and publish in the Federal Register.

(b) Notwithstanding subsection (a), any of the officers provided for in
subsection (a) or (b) of section 3 of this Act may be appointed in the manner
provided for in this Act, at any time after the date of enactment of this
Act. Such officers shall be compensated from the date they first take office at
the rates provided for in this Act. Such compensation and related expenses
of their offices shall be paid from funds available for the functions to be
transferred to the Administrator pursuant to this Act.

EXHIBIT 5

ANSWERS OF RUSSELL TRAIN TO QUESTIONS OF SENATOR EDMUND MUSKIE ON
REORGANIZATION PLAN NoO. 3

1. Does the Administration plan to seek legislation to provide EPA with
authority to deal with envirommental noise? Why weren't these functions
transferred from D.O.T. as o part of this plan?

A. The Council on Environmental Quality is now engaged in a study of
existing noise control programs and of alternative approaches for the con-
trol of all major sources of noise. The outcome of this study probably will
result in new legislation being submitted to the Congress.

In light of the Council study and the very embryonic stage of Federal
programs dealing with noise, it was declared that it would be preferable to
delay any transfer of noise control programs at this time. If a new, more
comprehensive approach to noise control is to be taken, such an approach
should be submitted to Congress in the form of legislation, rather than trying
to anticipate it in the reorganization plan.
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The President’s message transmitting Reorganization Plans No. 3 and 4
makes quite clear that the Environmental Protection Agency would be a
logical location for future noise control programs.

2. Criticism has been directed to the capability of FWQA and NAPCA to
monitor water and air quality. These capabilities presently exist in the Geo-
logical Survey and Emnvirommental Science Service Administration. Why
weren’t these functions transferred to the new agency?

A. No effort was made in the reorganization plan to concentrate all moni-
toring activities in the new agency. The data from monitoring performed by
other agencies will be readily available to EPA, and EPA will have sufficient
authority to conduct its own monitoring activities where gaps exist.

Both ESSA and the Geological Survey monitor for a wide range of activ-
ities other than pollution control. Less than 109% of ESSA’s work is related
directly to pollution, and the work of the Geological Survey is more directly
related to the water resource development programs than to pollution control.
Both agencies perform a wide range of services for a number of different
agencies, and EPA will be able to use their services when it considers such
use desirable.

3. States and communities have repeatedly charged that Federal pollution
grant programs are 8o fragmented that effective coordination of grant appli-
cations, especially water, sewer and waste treatment, is nrot possible. Why
didn’t the Administration take this opportunity to consolidate the Farmers
Home Administration-HUD-FWQA grant programs in these areas?

A. There are two primary reasons why the Agriculture and HUD water
and sewer grants were not included in the new agency. First, these grant pro-
grams are quite closely related to the mission of the agencies in which they
are currently located. Sewers are just as much a tool for controlling urban
development as for controlling water pollution. Agriculture’s grants are a
vital part of the general support provided to smaller communities.
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Second, the administrative difficulties involved in combining the grants are
immense. The grant programs are difficult, and in the case of Agriculture,
almost impossible to separate from the water and sewer loan programs. The
cost-sharing and administrative provisions differ for each of the grant pro-
grams, and agreement on common provisions would be very difficult. The
Agriculture grants are processed by county committees, and thus Agriculture
would probably have to continue to administer the applications process, even
if the grants were given by another agency. Agreement on a common Federal
share of costs would probably result in more Federal money per grant than
is now the case.

The coordination of the water or sewer programs through a common appli-
cation form is beginning to work well, and the problems referred to in the
question are becoming less acute.

4. When water pollution control was transferred to the Department of the
Interior from HEW, concern was expressed about the meed to maintain a
focus upon protection of the public health. I am informed that little if any
coordination has existed, in the past four years, between the Bureau of Water
Hygiene in the Public Health Service and the Federa] Water Quality Admin-
istration. Effective coordination might have resulted in earlier identification
of the critical problem of mercury contamination.
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Who will be providing the health data to EPA? Why wasn’t the National
Institute for Environmental Health Sciences transferred to provide the new
administration with an adequate health research base? How do you expect the
new administration to anticipate and deal with the health related problems
posed by radiation and pesticides which will require immediate attention?

A. The reorganization plan gives EPA its own capability to deal with the
health aspects of pollution. The inclusion of such a capability in the new
agency was considered essential for its standard-setting function.

The ability of EPA to do health-related research will be provided by the
transfer of several units from HEW-—the National Air Pollution Control
Administration, portions of the Bureau of Radiological Health, the Bureau of
Water Hygiene, and those parts of the Food and Drug Administration
involved in research and standard-setting for pesticides. In the field of radia-
tion, the new agency will also draw heavily on such expert bodies as the
National Commission on Radiation Protection Standards.

The National Institute for Environmental Health Sciences was not trans-
ferred because the research conducted by it is quite basic in nature. It
generally does not do the type of applied research necessary for setting
standards or for taking action on immediate critical problems. Since the
NIEHS research is basic, the results will be readily available to EPA. Also,
the work of NIEHS is so closely related to that done by the other National
Institutes of Health (particularly the Cancer Institute) that it is likely that
HEW would have to create a new NIEHS if the existing one were transferred.

5. There has been some concern about portions of existing agencies and
their programs not being transferred to the Environmental Protection Admin-
istration. What can you tell us, for example, about the environmental health
programs and agencies, or portions thereof, which will not be transferred
from HEW to the new independent agency?

A. The following environmentally related programs were not transferred
from HEW: NIEHS, the Bureau of Occupational Health, the Bureau of
Community Environmental Management, and portions of the Bureau of
Radiological Health.

We have explained above the reasons for not including NIEHS. Occupa-
tional health was not considered to be one of the functions of the new agency,
which will focus on the general environment, and therefore the Bureau of
Occupational Health was not transferred. The programs of the Bureau of
Community Environmental Management relates primarily to particular
disease problems, such as coal miners’ ‘“black lung” (pneumoconiosis) and
diseases of Alaska natives, and these were not considered part of EPA’s
mission. The portions of the Bureau of Radiological Health not transferred
relate to occupational health, consumer protection, and control of radiation
from medical uses, all of which were considered to be outside the focus of
the new agency.

6. The President’'s message accompanying Reorganization Plan No. 3 says
it should result in more efficient operation of the Government. It goes on to
say: ‘It is not practical, however, to itemize or aggregate the exact expendi-
ture reductions which will result from this action.” Do you expect expendi-
tures for these already under-funded, under-manned programs to decrease?
The Committee on Public Works Staff Study shows 4,926 employees and $1.5

[p. 122]



STATUTES AND LEGISLATIVE HISTORY 77

billion are being used in these programs. What are your estimates of funding
and manpower for the new agency during the next three years?

A. The President’s statement with respect to expenditure reductions was
made only to comply with the requirement of the statute governing reorgani-
zations (P.L. 89-554) which states that the President in his message trans-
mitting a reorganization plan “shall specify . .. the reduction of expenditures
(itemized so far as practicable) that it is probable will be brought about by
the taking effect of the reorganizations included in the plan.”

Funding and manpower for the EPA programs will almost certainly
increase over the next few years. It is impossible to tell how large such
increases will be, since such decisions cannot be made apart from the total
budgetary process and will depend on factors such as international relations
and the state of the economy which are not totally predictable at this time.

ANSWERS OF RUSSELL TRAIN To QUESTIONS OF SENATCR CHARLES MATHIAS ON
REORGANIZATION PrAN No. 3

1. The concentration of environmental efforts into one agency would seem
to facilitate the United States’ ability to enter into international pollution con-
trol agreements. Has consideration been given to make more international ini-
tiatives in this area?

A. The creation of the Environmental Protection Acency should facilitate
efforts by the U.S. to enter into international pollution control agreements.
Agreements now exist with Canada and Mexico concerning water pollution,
and the Council on Environmental Quality is exploring further avenues for
international cooperation.

2. Could you tell us to what extent probable growth in the new agency’s
operations was taken into account in determining the estimated budget of $1.4
billion for FY 19712 Having viewed the enormous oil spill in Baltimore harbor
recently, I wonder if enforcement of the Interior Department’s new regula-~
tions on oil spills, for example, would require substantial additional funding.

A. The Reorganization Plan itself cannot deal with the question of addi-
tional funding. The estimated $1.4 billion represents the budgets already
submitted to the Congress for those agencies which will be transferred to
EPA. In the future, insofar as additional functions are not included in the
annual budget request, they can be included in requests for supplemental ap-
propriations.

3. I understand that new environmental problems have sometimes been cre-
ated in the process of controlling existing ones. Could you perhaps illustrate
this and indicate how the proposed new agency would reduce the likelihood of
producing self-defeating remedies?

A. There are numerous examples of new pollution problems being created
through the control of existing ones. The burning of sewage sludge in munic-
ipal water pollution treatment plants often is a significant source of air pol-
lution. Solid waste disposal practices often create problems of air or water
pollution. The new agency would reduce the likelihood of preducing self-de-
feating remedies because it would be responsible for all forms of pollution,
and therefore would be able to consider all aspects of proposed pollution con-
trol methods.

4. With respect to the proposed transfer of the registration of agricultural
chemicals from the U.S. Department of Agriculture to the Envirommental
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Protection Agency, serious concern has been expressed that the new agency,
in regarding pesticides as pollutants, may show insufficient appreciation of
their value as aids to agricultural production. How do you answer these
doubts?

A. The new agency will be responsible for weighing all relevant factors in
making regulatory decisions, and the Department of Agriculture will be re-
sponsible for advising EPA on the value of particular pesticides for agricul-
tural production. Furthermore, EPA will be bound by the same requirements
of due process and the other protections contained in the law regulating regis-
tration of pesticides. If the new agency is to maintain its credibility with the
Congress and the public it cannot afford to make decisions based solely on
environmental considerations.

5. The new ogency will be responsible for dispensing financial and techni-
cal aseistance from the Federal Government to States in developing their own
pollution control programs. Is there any provisions such as in the pending
consumer protection legislation, or are there any plans for extending the
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availability of this type asistance to mumnicipal governments and private
non-profit organizations?

A. Some of the agencies included in EPA now give financial assistance to
local government pollution control agencies. The air pollution program gives
both project and support grants to local agencies, and the solid waste pro-
gram gives demonstration grants to local agencies. Financial support to non-
profit organizations in the form of research and development grants and con-
tracts is given by almost all the major programs. Technical assistance takes
many forms and is available to both municipal governments and, under some
circumstances, to private non-profit organizations.

6. I understand that the reorganization of pollution control would have the
advantage for industry that industry would be assured of consistent stand-
ards covering the full range of their waste disposal probems. Could you
elaborate on this?

A. Standards for industry will continue to set by media (air pollution,
water pollution) but the fact that one agency will be responsible for setting
these standards will allow for consistency and coordination. An industry
could obtain guidance on the best mix of control methods for its full range
of waste disposal problems from one agency at one time. The situation where
an industry creates a new form of pollution in the process of controlling
existing pollution (for example, creating water pollution by using wet serub-
bers to control air pollution) would be much less likely to occur because a
single agency would be responsible for considering all aspects of pollution
control methods, not just their effect on one particular medium.

7. I wonder if you might give some indication of what additional environ-
mentally-related reorganizations you may later propose, provided the present
proposals prove successful?

A, The President in his message transmitting Reorganization Plan No. 3
specifically cited the example of future noise control programs being placed
under the new agency. No other reorganizations in the environmental area
are under consideration at this time.
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EXHIBIT 6

STATEMENT oF FRED J. RUSSELL, UNDER SECRETARY, DEPARTMENT OF THE
INTERIOR, WITH REGARD TO REORGANIZATION PLAN No. 3, To CREATE AN
ENVIRONMENTAL PROTECTION AGENCY

Mr. Chairman, Members of the Committee: I am pleased to appear before
you today to testify in support of Reorganization Plan No. 3 of 1970, which
the President transmitted to the Congress on July 9, 1970. This reorganiza-
tion plan, prepared in accordance with chapter 9 of title 5 of the United
States Code, provides for establishment of an Envionmental Protection
Agency (EPA).

The President, in his landmark message of February 10, 1970, on the
environment, pledged to recommend new and improved administrative meas-
ures to meet the environmental crisis. The establishment of EPA will carry
out that pledge by consolidating the major Federal pollution econtrol pro-
grams, Since you have reviewed the reorganization plan and the accompany-
ing message of the President and have heard the witnesses who have preceded
me, I will summarize the content of the reorganization plan briefly at this
time, but will not go into great detail.

EPA will bring together Federal pollution control programs which are
now administered separately by the Department of the Interior and a number
of other Federal agencies and councils. It will be able to conduct a compre-
hensive campaign to advance environmental quality and to combat pollution
in a manner which takes into account the interrelationship among what we
have tended to consider as independent environmental problems (air, water,
solid waste, radiation, pesticides).

We expect that EPA will make the Federal Government’s major pollution
control programs fully effective—that it will expedite the elimination of pol-
lution in its many forms from Federal activities and activities under Federal
licenses or permits—that it will increase the status and consideration
accorded to environmental problems and pollution abatement activities within
the Federal Government—that it will facilitate more prompt compliance by
industrial and other polluters by providing clear and consistent standards
and unified enforcement—that it will encourage state and local governments
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to increase their emphasis upon environmental protection and pollution abate-
ment by providing a focal point for finaneial support, technical assistance,
and program guidance—that it will separate and thus avoid, any real or
apparent conflicts between—(1) pollution abatement standards-setting and
enforcement activities, and (2) the continuing responsibility of various de-
partments to promote activities which may cause pollution if proper safe-
guards are not provided.

EPA will have an estimated 5,605 personnel and a budget of $1.4 billion
for fiscal year 1971. Of this total, the functions to be transferred from the
Department of the Interior presently have 3,005 personnel and $1,098,576,000
budgeted for fiscal year 1971.

EPA will be comprised of the following components:

The Federal Water Quality Administration (FWQA), now in the
Department of the Interior;

The National Air Pollution Control Administration (NAPCA), now in
the Department of Health, Education, and Welfare;
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Parts of the Environmental Control Administration (Bureaus of Solid
Waste Management, Water Hygiene and part of the Bureau of Radiolog-
ical Health), also from HEW;

The pesticides research and standard-setting program of the Food and
Drug Administration, also from HEW;

The pesticides registration authority of the Department of Agriculture;

Authority to perform general ecological research, from the Council on
Environmental Quality;

Certain pesticide research authorities of the Department of the In-
terior;

Functions regarding radiation criteria and standards now vested in
the Atomic Energy Commission and the Federal Radiation Council,

Specifically, there will be transferred from the Department of the Interior:
the functions of the Secretary and the Department which the Federal Water
Quality Administration administers—the functions which Reorganization
Plan No. 2 of 1966 transferred to the Interior from the Department of Health,
Education, and Welfare—the functions which the Federal Water Pollution
Control Act vested in the Interior—the functions with regard to studies of
effects of insecticides, herbicides, fungicides, and pesticides on fish and wild-
life resources vested in the Interior by the Act of August 1, 1958—and the
Gulf Breeze Biological Laboratory of the Bureau of Commercial Fisheries at
Gulf Breeze, Florida, which performs research on the effects of pesticides
on fish and wildlife resources as its chief function.

In addition, the plan specifically transfers from the Department the Water
Pollution Control Advisory Board and enforcement hearing boards provided
for in the Federal Water Pollution Control Act, as amended, and the Secre-
tary’s functions as the Chairman of the Water Pollution Control Advisory
Board under the Act.

The Department consistently has endorsed the concept of consolidating
activities related to environmental protection and pollution abatement in a
single agency.

We are cooperating fully in making the necessary changes and adjust-
ments which Reorganization Plan No. 3 requires.

I have with me other officials of the Department. We shall be happy to
answer any questions which you may have.
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EXHIBIT 17

STATEMENT CONCERNING THE PROPOSED ENVIRONMENTAL PROTECTION AGENCY
AND ENVIRONMENTAL HEALTH

(Prepared by Eric W. Mood, Associate Professor of Public Health, Depart-
ment of Epidemiology and Public Health, Yale University School of
Medicine, New Haven, Conn., July 17, 1970)

INTRODUCTION

Reorganization Plan No. 3 which President Nixon has sent to Congress for
approval has considerable merit, but it is also very deficient and inconsistent
in scope and content. This Plan would establish an Environmental Protection
Agency as a separate agency of government. It emphasizes the control of
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the environment by man in a less than comprehensive manner, although many
of salient programs of federal government control of the environment will be
located within this Agency. However, it fails to consider the role of the fed-
eral government in determining in a coordinated and comprehensive manner
the effects of environmenta] pollution upon the health and well-being of man.
It may be said that the mission of the proposed Environmental Protection
Agency is to protect the environment from some of the ravaging actions of
man and his society, but fails to consider the impacts of pollutants on the
totality of the health and well-being of man.

THE LIMITED SCOPE OF THE PLAN

Reorganization Plan No. 3 suggests that an effective approach to pollution
control involves five elements, namely:

“Identify pollutants.

“Trace them through the entire ecological chain, observing and record-
ing changes in form as they occur.

“Determine the total exposure of man and his environment.

“Examine interactions among forms of pollution.

“Identify where in the ecological chain interdiction would be most
appropriate.”

However, these five elements do not include in a succinct form the very vital
and necessary activity of defining the pollution problem in terms of its
immediate and long-range effects, including the potential carcinogenic and
mutagenic effects, upon the physical and mental health and social well-being
of mankind. The Plan suggests that this may be a responsibility vested in
other governmental agencies upon whom the new Environmental Protection
Agency may draw for such expertise. However, since this is such a vital
activity, it should have been identified very clearly in the Plan and not left
to allusion.

THE LACK OF COMFREHENSIVENESS OF THE PLAN

Reorganization Plan No, 3 lacks the comprehensiveness needed to achieve
effective environmental control, even within the limited scope discussed previ-
ously. Some important environment control activities of the federal govern-
ment are not listed among the functions to be transferred to the proposed
Environmental Protection Agency. Other activities will be the joint responsi-
bility of more than one agency.

One of the more pressing environmental pollution problems that will be
outside the realm of activities of the proposed Environmental Protection
Agency is that of community noise abatement. This activity remains in the
Department of Transportation. It should not be so located. Transportation
vehicles are major sources of noise, but are not exclusive sources. Further,
an agency which has the responsibility to develop transportation facilities,
mechanisms, systems, etc., hardly can be expected to give the necessary em-
phasis to noise control activities, particularly if a primary source of com-
munity noise is a transportation facility or device.

Split or joint responsibility that can lead only to confusion and inaction
involves, among others, the control of radiation sources and the contamina-
tion of foodst'uﬁ's with pesticide residues. There is absolutely no rationale to
vesting the control of some ionizing radiation sources in the new agency and
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of other sources in the Department of Health, Education, and Welfare. The
effect upon man and nature of a particular type of radiation at a given
level of energy will be the same, regardless of the source.
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WHO REPRESENTS THE CITIZEN?

A major deficiency of Reorganization Plan No. 3, is a failure to acknowledge
the need to establish an agency to whom the citizen may appeal in matters
of environmental pollution. As never before, there is an urgency to provide
this service for the people of this great nation. While the proposed Environ-
mental Protection Agency will amalgamate some of the environmental control
agencies into a single unified organization, there will still be many federal
agencies having legal and moral responsibilities for environmental pollution
control. If and when one of these agencies fails to fulfill all of their responsi-
bilities to the citizenry, to whom may a citizen or civic organization turn for
information and assistance? A multitude of governmental agencies have pro-
grams that may result in a degree of defilement or debasement of the environ-
ment. To whom may a citizen appeal for help?

I believe that it is time that the federal government and state governments
create an agency to serve as an environmental ombudsman. The various
offices of consumer protection that may be found in the federal government
and in some state and municipal governments indicate a recognition of the
need for providing the consumer with a resource to whom he may turn if a
product is involved. What is missing—and is needed urgently—is a resource
to whom the citizen may turn if services are involved. I suggest as a part of
a comprehensive effort of environmental pollution control and protection by
the federal government that an agency be created to provide to the citizenry
the services of an environmental ombundsman and that the activities of such
an agency include those normally associated with programs of consumer pro-
tection (products) and those of environmental protection and control (serv-
ices). To be effective, such an environmental ombundsman agency should not
be a part of the proposed Environmental Protection Agency.

THE DEVELOPMENT OF HEALTH CRITERIA

Reorganization Plan No. 3 is not consistent in the implementation of a
philosophy of responsibility for the development of health criteria of the
effects of environmental pollution. The federal government has at this time
an opportunity to follow one of two basic patterns of responsibility to formu-
late health criteria of the effects of environmental pollution. One option is to
vest the responsibility for the development of these criteria in the same
agency that is responsible for the enforcement of standards that are pro-
mulgated from the criteria, The second option is to place the responsibility
in a separate agency. This is the preferable method for many reasons. Some
of the principal reasons are as follows:

(1) a separate agency can be oriented toward the scientific goals that
are necessary for the promulgation of such eriteria;—an enforcing
agency normally does not have this scientific goal as one of its primary
objectives.

(2) a separate agency permits a separation of activities and mini-
mizes undesirable compromises.

(3) a separate agency allows for the concentration of specialists in a
manner that provides greater efficiency and more effectiveness.
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Reorganization Plan No. 3 transfers to the Environmental Protection
Agency some of the federal government’s responsibility to formulate health
criteria of environmental pollution, but leaves the responsibility for formula-
tion of other health criteria in agencies other than the proposed EPA. For
example, in transferring the National Air Pollution Control Administration
from the Department of Health, Education, and Welfare to the proposed
Environmental Protection Agency, the responsibility at the federal level for
the promulgation of criteria of the health effects of air pollution has been
vested in the proposed EPA. However, the Bureau of Water Hygiene, which
has the principal responsibility of determining the health effects of water
pollution, remains as a unit in DHEW, Other similar, and equally confusing,
examples may be cited.

WHO HAS THE AUTHORITY TO ACT IN EMERGENCY HEALTH SITUATIONS?

In transferring the National Air Pollution Control Administration to the
proposed Environmental Protection Agency, the authority of the Secretary
of the Department of Health, Education, and Welfare to act in a health
emergency due to air pollution, as he is authorized to do under the provisions
of Sec. 108.(k), Public Law 90-148 (The Air Quality Act of 1967) is unclear.
If the authority remains with the Secretary of HEW, provisions must be
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made to give him the necessary staff and resources to be advised of a health
emergency and to initiate the appropriate action. If the intent is to transfer
the authority to the Administrator of the proposed E.P.A., then some special
provisions must be made to insure that he will have the necessary health
expertise available to initiate the appropriate request to the Attorney Gen-
eral for necessary action.

PROPOSED REDEFINED ROLE OF HEW

Inasmuch as Congress can not amend the Reorganization Plan, considera-
tion should be given to the restructuring of the residual environmental health
programs that will remain in the Department of Health, Education, and
Welfare, assuming that Congress accepts Reorganization Plan No. 3, inade-
quate as it may be. The several programs of environmental health that will
remain in DHEW must be welded into an integrated and coordinated unit
if these programs are to be effective. It is unfortunate that another reorgani-
zation of environmental health activities within DHEW must be made—as
this will be the sixth reorganization in five years—but it is vital that this
be done now and with much deliberation, wisdom and forethought. It is
unfortunate that many of the reorganizational activities of environmental
health programs of DHEW during the past five years were motivated by
selfish gains and without adequate input from environmental health spe-
cialists outside of the federal government.

It is suggested that a new entity be created within the Department of
Health, Education, and Welfare to be called the Human Ecology Administra-
tion or the Health Protection Administration or some similar appropriate
title, The purpose for creating such an Administration is multi-fold, but one
of the primary objectives to be achieved is to form within DHEW a strong
focal point of environmental health activities in dealing with the proposed
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EPA. The new Human Ecology Administration should be established at an
organizational level equivalent to Food and Drug Administration, Health
Services and Mental Health Administration, and National Institutes of
Health and with a staff officer of flag rank in the Office of the Assistant Sec-
retary for Health and Scientific Affairs.

The proposed Human Ecology Administration should have as a primary
responsibility the provision of services and activities that will provide an
effective health/environment interface to complement some of the services and
activities of the proposed Environmental Protection Administration. Another
primary responsibility would pertain to the concern of the federal govern-
ment for the promotion and enhancement of physical and mental health and
to the prevention of disease, injury and mental ill-health that are or may be
caused or aggravated by environmental factors.

An effective Human Ecology Administration could be created by amalga-
mating the following programs and activities of DHEW into a single entity:

(1) the residuum of the former Environmental Health Service to
include:

(a) Bureau of Occupational Safety and Health;

(b) Bureau of Community Environmental Management;

(¢) medical and electronic protection program of the former
Bureau of Radiological Health; and

(d) Bureau of Water Hygiene.

(2) Center for Disease Control (from Health Services and Mental
Health Administration);

(3) National Institute of Environmental Health Science;

(4) Community Health Services, except for those programs that deal
with the delivering of health care services (from Health Services and
Mental Health Administration);

(5) Laboratory of Socio-environmental Studies (from National Insti-
tute of Mental Health); and

(8) Programs dealing with the study of metropolitan problems pres-
ently in the National Institute of Mental Health.

In addition to creating a strong focus for environmental health activities
within DHEW, the proposed reorganization would materially strengthen the
Health Services and Mental Health Administration since it would permit
HSMHA to predominately orient its programs and activities to the concern
for health care and the delivery of personal health services,

CONCLUSION

It is imperative at this point in time when man’s very existence is threat-
ened by environmental pollution that a strong element in the federal govern-
ment be formed to assess and advise on all matters of environmental pollution
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that may affect man’s health. Since the proposed Environmental Protection
Administration is oriented primarily toward control of man’s ravaging effects
on the environment, a new major division of DHEW should be created to
provide the necessary resources to study and evaluate the effect of environ-
mental pollution on the phvsical and mental health and social well-being of
man and to provide the proposed EPA with the nececsary scientific an” terh.
nological support for their programs. Also, there is need to create immedi-
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ately within the federal government system an agency which could function
as an “environmental ombudsman’, The time to make these changes is now!

[p. 171]

EXHIBIT 24

STATEMENT OF PARKE C. BRINKLEY, PRESIDENT, NATIONAL AGRICULTURAL
CHEMICALS ASSOCIATION, ON REORGANIZATION PraNs NoS. 3 AND 4 OF
1970, AUGUST 4, 1970
My name is Parke C. Brinkley. I am President of the National Agricultural

Chemicals Association, a non-profit trade association which represents the

agricultural pesticide industry in the United States.

We appreciate the opportunity to appear before this Committee this morn-
ing to discuss the implications of Reorganization Plan No. 3. This plan, which
establishes the Environmental Protection Agency, has as its principal goal
the control of pollution in our environment. A number of existing programs
related to environmental protection will be transferred to the new agenecy.
The only complete regulatory and enforcement program for a particular class
of commodity transferred to the new agency is the registration of pesticides
under the Federal Insecticide, Fungicide, and Rodenticide Act and the estab-
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lishment of permissible residues of pesticides on raw agricultural commodities
under the Food, Drug, and Cosmetic Act. Enforcement of these residue limits
remains with the Food and Drug Administration. Enforcement of pesticide
registration moves to the new agency.

When this plan was first brought to our attention, our reaction was nega-
tive. After careful reflection, however, we accept the Plan because we think
it can bring benefits to the American public. We hope it will create a less
emotionally charged atmosphere within which Government scientists can
more objectively appraise the benefits and attendant risks in the use of pesti-
cides.

I suppose we all mean by the word pollution, the despoiling and befouling of
our environment—air, water, and soil—with resulting harm to human health
and our wildlife resources. With this defiinition in mind, we say that though
there have been instances where pesticides have contributed to environmental
problems, pesticides have done far more to clean the environment than to
despoil it.

To recite the accomplishment of pesticide use is no longer exciting and com-
mands no space in the press because we accept these benefits as if they were
a part of our life charter. The emotion stems from the discovery of pesticide
residues in non-target species but without regard to the benefits achieved
when these calculated risks are taken. We are no longer concerned with ma-
laria, yellow fever, and a host of insect-borne diseases because they are not a
health factor in this country. They do remain a major health factor in other
areas of the world, however, Dr. M. A. Farid, Director of Program Planning
for the Malaria Eradication Section of the World Health Organization, ad-
vises that in 1936 there were 200,000,000 cases of malaria in India alone re-
sulting in 2,000,000 deaths. In 1968, only 156,000 cases were reported in India
with approximately 750 cases resulting in death.
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Last month in New Mexico several cases of bubonic plague were reported.
This is worthy of little attention as the disease is now readily controllable
with penicillin. Yet these disease vectors are controlled only by pesticides.
Flies, mosquitoes, rats, roaches, body lice—perhaps we can live with these
environmental contaminants but we must not forget that they continue to
spread a host of diseases including encephalitis, of which there have been
three or four outbreaks in the last 15 years.

We will not make an effort this morning to review the pesticide record. We
are aware of the criticism that has been leveled at the Federal agencies and
their enforcement of pesticide programs. We feel that a careful objective re-
view of the record will bear out the fact that these agencies have done an
outstanding job with the few failures or inadequacies that have been reported
testifying more to the dimension of the problem than to the failures of the
dedicated personnel in these agencies. Transferring these programs may ap-
pear to reflect a lack of confidence in the ability of these agencies to do their
job. We trust this is not so and that the record will be clear that transferring
these functions to EPA is to bring together the variety of disciplines neces-
sary to regulate the sale and use of pesticides and to render more efficient
this continuing effort.

We view optimistically the bringing together of all relevant scientific disci-
plines into one agency to improve interdisciplinary communication, evalua-
tion of data and measurement of the significance of the information that is
collected by Government and industry. Prior to sale a pesticide must be reg-
istered by the Department of Agriculture. The burden is upon the applicant
to establish safety and efficacy. No agricultural use is permitted until a toler-
ance for any residue of the pesticide on raw foods is established. Pre-registra-
tion review includes the Departments of the Interior and Health, Education,
and Welfare. After registration each pesticide is subjected to a comprehensive
monitoring program designed to point out unanticipated effects. As you know,
the fish and wildlife resources of this country, including shellfish and our
water and air resources are subject to careful monitoring, the results of
which are reported regularly in the Federal Pesticide Monitoring Journal.
USDI laboratories at Patuxent, Maryland, Gulf Breeze, Florida, Denver,
Colorado, and Columbia, Missouri, report on studies of invertebrates, fish and
wildlife. Other agencies make important contributions—the community health
i)roﬁles of the Public Health Service, the market basket surveys of the Food
and Drug Administration—every phase of our environment is studied under
the coordination of the Working Party, Subcommittee on pesticides of the
President’s Cabinet Committee on the Environment. These programs provide
a continuous source of data to measure the input of pesticides into our en-
vironment.

As more agencies became more involved in recent years with the regulation
of pesticides, we faced a proliferation of regulators which ultimately required
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the development of the Interagency Review Agreement of January 29, 1970.
This is perhaps the most elaborate interagency review program in the Execu-
tive Branch of the Government. One result, at least, was to add an indefinite
amount of time to the evaluation of new products and new uses for old pro-
ducts. We found ourselves dealing with second and third hand information
and experienced great frustration in attempting to locate the source of the
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information as problems arose. Thus we were extremely hampered in bringing
to bear the implication of the scientific data relevant to the problem area.

We then look forward to the opportunity to deal principally with one
agency where there will be an opportunity for communication between the
regulators and the regulated. We anticipate that this increased efficiency will
result in more prompt and relevant responses, and a more effective and effi-
cient handling and resolution of problem areas.

From the testimony already presented to this Committee, we anticipate
that there will be a unified division of pesticides in EPA, hopefully headed
by a Deputy Director of the Agency. In this manner the Agency can function
most efficiently and, we believe, the benefits of this reorganization can be
more fully realized.

The Agency must accept a premise that is not particularly popular at the
moment and that is, that there is a desperate need to continue pesticide use
for the protection of food, the protection of the public health, and for im-
provement in the quality of the environment.

Pesticides, like drugs, present a host of benefits but there are risks which
can be calculated and measured, and accepted to achieve the benefits. The
validity of the benefit-risk equation was soundly endorsed by Senator Ribicoff
in Senate Report No. 1379, 89th Congress, 2d Session, following a three-year
review of pesticides by the Subcommittee on Reorganization of the Committee
on Government Operations.

Senator Ribicoff underscored the need to mitigate confusion and anxiety
in the public mind and the need to evaluate pesticides in an objective atmos-
phere. The Report points out:

“The reservoir of apprehension in the public mind evolves from three signs
of our time: (1) The lack of understanding of science leading to distrust and
actual dislike; (2) nostalgia for a simpler life, the good old days, and the
“peaceable kingdom”; and (3) a feeling of individual incompetence to avoid
the threats of technological side effects (e.g., helplessness against community
aerial spraying, unknown source of food stuffs, and total reliance on govern-
mental control and regulation). This anxiety (amounting to fear) is a barrier
to facts and presents a bad climate for decisionmaking.” [Ibid., page 50]

The results of the emotional approach to pesticides have been significant.
The pesticide industry historically committed a relatively high percentage
of gross sales to research. Recently, several chemical companies have com-
pletely abandoned their research and development programs on pesticides.
Others have sharply reduced their efforts in insecticides while continuing to
go forward with other types such as herbicides. The mounting cost of re-
search and development, the unreceptive mood of state and Federal regula-
tors, and extremely poor image of the industry in the public mind, were
major contributing factors. Corporate executives find little comfort in out-
standing achievements in the pesticide field when they are constantly ha-
rangued and barraged by stockholders and others as despoilers of our environ-
ment through the development of effective insect control techniques.

We look forward then to the formation of the Environmental Protection
Agency. We look forward to cooperating and working with this Ageney to
bring to the public the maximum benefits pesticides offer with the minimum
risks attendant upon pest control programs. We look forward to a continua-
tion of the elaborate Federal monitoring systems of pesticide residues in our
environment, to the opportunity to work cooperatively to improve pesticide
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effectiveness and minimize the exposure of non-target organisms to these
materials.

We are not completely persuaded that establishing a new agency will re-
sult in better regulatory programs, except to the extent that they will be
more efficient and thus more effective. This alone may be of sufficient value
to justify the creation of the new Agency.

Reorganization Plan No. 3 does not deal with the structure of the Agency
though the indications are that a Pesticide Division will be designed to put
all pesticide activities in the new Agency under one top level executive who
will have the ultimate authority and the concurrent responsibility for these
programs.

An integrated pesticide program in one division of the Agency could be
the key to an effective regulatory program.

[p. 178]

EXHIBIT 27

THE AMERICAN PAPER INSTITUTE,
New York, N.Y., August 6, 1970.
Hon. JouN L. MCCLELLAN,
Chairman, Senate Government Operations Committee,
Washington, D.C.

My DEarR SENATOR MCCLELLAN: The American Paper Institute, which
represents some 200 member companies, comprising 90 percent of the pulp,
paper and paperboard industry, fully supports Government Reorganization
Plan #3 to create an Environmental Protection Agency.

The country has long needed a fully coordinated attack on environmental
problems. The fragmentation of executive powers in this field, on both federal
and state levels, is today a serious obstacle to the vigorous progress that our
national situation requires. As a case in point, industrial enterprises must
deal with a number of agencies, depending upon the nature of their pollution
problems, and commonly find themselves up against conflicting, inconsistent
or uncoordinated decisions. Pollution in one media can often be cured at the
expense of causing pollution in another, and yet the vital interests of society
call for the improvement of the total environment. Only through the con-
sistent and coordinated development and enforcement of quality standards
can we expect to achieve the results required.

Many of the States are in a comparable position to that of the Federal
Government, with a multiplicity of departments working piecemeal on envi-
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ronmental problems. We believe that the establishment of the new Environ-
mental Protection Agency will encourage those States which have not yet
done so to emulate the Federal Government in creating a single organization
where all key aspects of waste disposal and pollution will be handled.

Although President Nixon’s message of July 9 to the Congress states the
overall case for the new agency with great clarity and effectiveness, we stand
ready, if your Committee so desires, to testify in favor of Plan #3 from the
point of view of the benefits we believe it will bring to the paper industry’s
long and steadily growing efforts to improve the envirynment.

Most sincerely,
EpwIN A. LOCKE, Jr., President.
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EXHIBIT 28

STATEMENT REGARDING REORGANIZATION PLAN No. 3 oF 1970 ESTABLISHING
THE ENVIRONMENTAL PROTECTION AGENCY

(By Edgar M. Cleaver, M.D., Director, Weld County Health Department, and
Andrew Gurtner, Chairman, Weld County Board of Health, Colorado
Health and Environmental Council, August 7, 1970)

We would like to express our appreciation for the opportunity of having a
statement placed in the records of the hearings regarding Reorganization
Plan Number 3.

We represent a local government agency and a state-wide health and
environmental organization. We are vitally concerned about the implementa-
tion of health and environmental control measures at the State and local
level. While it is with trepidation that we go on record as opposing policies
recommended by both the President of the United States and his advisors
and policies recommended by a leading political figure of the Senate major-
ity, namely, Senator Muskie of Maine, we nevertheless feel that our position
of strategic importance in implementing environmental health measures at
the local level allows us to reasonably proceed with critical remarks and
alternative suggestions.

Frankly, we feel that Reorganization Plan Number 3, while it does pull
together a number of environmental concerns into a more coordinated agency,
nevertheless does not pull all concerns together and does fragment what we
conceive to be the vital health aspects of the environment even further. This
occurs in that the largest reorganizational change perhaps comes in the
removal of a number of important functions from the Department of Health,
Education, and Welfare, We feel that the President was more nearly right
in his first inclination of not forming additional administrative agencies, but
of consolidating programs under existing agencies. Many of us here in Colo-
rado feel that the only answer to both the pressing personal health problems
with their economic implications and our environmental health crisis (and
it is a health crisis as well as an environmental crisis) is the development
of a comprehensive department of health at the Cabinet level. Conversely, we
feel that it would have been more appropriate to have placed the environ-
mental functions of other agencies in the Department of HEW, if a new
department of health were not to be formed. We feel that much of the
concern about the environment today is entirely justified. However, there is
an element of radicalism, extremism and political exploitation involved. We
hate to see members of Congress from either party or the President respond-
ing to these extremist elements, rather than to the attitudes of experienced
men from schools of public health and state and local health deparments.
I would refer you to two additional sources as representing attitudes which
should not be overlooked by those considering health and environmental
reorganization or legislation. One source is that of the article “The rise of
anti-ecology”, noted on page 42 of the August 3, 1970, issue of Time Maga-
zine. The second source is that of Issue Paper No. 4 on ecology and admin-
istration published by Community Health, Inc. of New York.

Our interpretation of Reorganization Plan Number 8 is that while attempt-
ing to provide better standard setting and control of the entire environmental
problem, there is indeed a definite possibility that health aspects of the
environment per se will be given less attention. If there is truly an environ-
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mental crisis this cannot be allowed to happen. We from Colorado would
strongly recommend that a resolution be introduced in the Congress to post-
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pone the adoption of Reorganization Plan Number 3 until alternative possi-
bilities of environmental coordination and reorganization can be considered.
We would suggest that among these alternate possibilities is the development
of a Cabinet level department of health, with a division of environmental
protection. We would recommend the retention of the Council on Environ-
mental Quality as an advisory and coordinating body. We would also suggest
the formation of a joint legislative council to coordinate legislative action
on environmental programming.

We feel that these measures would give the environmental health crisis the
attention that it needs at this time without fragmenting and disorganizing
federal, state and local relationships necessary for cooperative action in en-
forcing laws, rules and regulations for environmental control and improve-
ment. We greatly fear that we on the local level will have too many agencies
and commissions to relate to, and that we ourselves will be eventually frag-
mented and will be unable to coordinate our own efforts because of the need
to communicate with and receive directives and information from a myriad
of agencies and commissions above us. In short increasing the number of
administrative agencies and personnel at higher levels of government is not
the answer to more effective elimination of environmental hazards at the
local level.

We appreciate the attention of Congressional Committees to the point of
view of local people working in the field of environmental health as we
attempt to protect the American people at the vital local level.

HEALTH PLANNING Issue PAPER FroM CoMMUNITY HEALTH, INC., ISSUE
PAPER NoO. 4, ECOLOGY AND ADMINISTRATION, MAY 1970

The ecological perspective toward man and his world has taught us that
there are literally thousands of finely articulated subsystems in an all-
encompassing ecosystem. Men’s actions as a manipulative species cause
changes in this environment whose effects may be proximate or distant,
anticipated or unanticipated. In the current environmental crisis, we are
harvesting the fruits of centuries of lack of concern or lack of appreciation
of the ecological consequences of human activity. The cumulative insult to
the environment has risen continuously, while the response in society has
been highly incremental and oriented toward single problems.

One result of this incremental, uncoordinated approach to social program-
ming for the environment has been the development of a multitude of
administrative subdivisions in government that deal with one subsystem or
another without efforts to achieve integration. Environmental control pro-
grams have grown out of concerns as diverse as preservation of wildlife,
management of natural resources, protection against communicable disease
and increasing agricultural production. In addition, there are many other
governmental programs that are related to environmental problems, either
as part of the cause or part of the solution. As a result, we find programs
of considerable environmental impact distributed widely within government
—in departments of commerce, health, housing, conservation, urban affairs,
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agriculture, and transportation to cite a few. Such subdivisions seldom share
goals or information and many operate in direct competition. There is
obvious need for better coordinating the programs dealing with the environ-
ment, the causes of its deterioration, and the means for its enhancement.

As government at every level strives to respond to the ecological crisis, the
solution emerging tends—more frequently than not—to be an attempt to
create some type of “ecological superagency”. Such agencies—according to
their proponents—will unite the fragmented environmental programs that
have grown in number in recent years, and create combinations which will
be what the Governor of New York calls “an ecological whole”. In our view,
creation of such agencies represents an approach that is neither logical nor
ecological, There is a real danger that—while appearing to “do something”
to improve environmental programming—such agencies will merely perpetuate
fragmentation at a time when a coordinated response is essential.

In exploring the ecological aspect of our concern, it is necessary to distin-
guish between environment and ecology. Environment has traditionally been
used to designate the physical world—outside of man and his social systems—
in which man operates as an autonomous manipulator. Ecology refers to the
study of the totality of patterns of relations between organisms and their
environment. The environment’s response and adaptation to man sets up new

[p. 184]

relationships which in turn operate to influence new adjustments in man,
Heretofore to a large degree we have considered man’s relationship to the
environment in a very simplistic fashion: Man as the actor and some element
of the environment—air, water, land, wildlife—the material to be acted upon.
The real significance of the emergency of ecology—both as a label and as
an approach—is the attention it draws to the reciprocal nature of the rela-
tionship of man and environment, Drawing from this, we can hypothesize
that an “ecological” approach to administering government programs must
focus on a mechanism capable of integrating not only those programs deal-
ing with control of pollutants of the natural environment—air, land, and
water—but also those governmental programs that contribute to the environ-
mental problem and those programs that deal broadly with the effects of
the environment on man and other living organisms.

If the logic behind proposals for recombining environmentally-related pro-
grams into superagencies is presented as ecological, there are some very real
problems. First, where should the line be drawn for inclusion and exclusion
of programs? To do less than pulling all environmentally related programs
together destroys the logic of recombination. This appears a practical and
political impossibility, and none of the realignments proposed or accomplished
even begins to approach this magnitude of change. It is more common to take
conservation programs, water quality, air pollution and solid waste under
the *“ecology” banner and ignore ecologically-equal activities in other fields.
In reality, the problems of the environment are so pervasive that virtually
every agency of government has some responsibility. Would it not be more
efficacious to concentrate on seeing that everyone fulfills their respective
responsibilities?

Administratively recombination itself is not a panacea for environmental
problems. Organizational proximity does not necessarily enhance coordination
of cooperation. Administrative reshufling does not approach the root problem
of equally fragmented legislative authorities, nor does it change the estab-
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lished attitudes and approaches of the career employees within the admin-
istrative units, In any event, many decisions pertaining to environmental
improvement and protection will involve major reallocation of resources,
shifting of priorities and new government-wide policies. These are essentially
political choices.

An example from the recent past may clarify the existing situation. The
Army Corps of Engineers has for many years conducted a continuous pro-
gram for removing debris from the waters of New York Harbor. This
includes a heavy volume of wood from decaying piers, sunken vessels, and so
forth. The method of disposal of this bulky but combustible material has
been to fill barges with the waste, and when it is sufficiently dry, to burn it.
These barges were anchored off the New Jersey shore near the Statue of
Liberty. The burning was clearly in violation of local and State legislation,
and in conflict with Federal air quality guidelines. The Corps’ response to
complaints over the burning was quite simple—they had a Congressional
mandate to keep the harbor open to navigation, and the open burning was
the only feasible way to dispose of the material until such time as the
Congress made funds available for a planned incinerator. Here were a num-
ber of agencies with environmental missions acting to carry out their legis-
lative mandates. Two matters of public interest—clear navigation and air
quality—were in conflict. “Combination therapy” would not have changed the
mandates or mitigated the conflict.

We have raised some questions about a currently popular political response
to the “ecological crisis”. Is there a means of approaching the problem of
ecological programming that can begin to give us the advantages of common
goals and less competition, and also leave room for important interest groups
to be heard? The analytical framework of ecology suggests a possible solu-
tion. In dealing with the ecosystem, we recognize that there are many sub-
systems that interact continuously. In the present administrative situation,
there are also many subsystems, but they do not interact in any coordinated
fashion. Recognizing the limited ability of executive councils to effectively
channel the efforts of administrative agencies which have a high degree of
independence, we suggest consideration be given to creation of a Legislative
Council on the Environment.

This Council would be established by and be responsible to the legislative
body, and would be staffed with technical personnel from the various disci-
plines involved in governmental environmental programming. Its functions
would include:

(1) Analysis of legislative proposals in clearly environmental areas and
in other fields where legislation might have environmental consequences,
and preparation of reports for use by legislative committees, administrative
agencies, and the public.
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(2) Consultation with, and assistance to, legislators who are preparing
environmental legislation, to clarify any deficiencies or potential conflicts
with an overall ecologic plan.

(3) Research on environmental questions for legislators and legislative
committees.

(4) Continuous review and evaluation of operating programs in the en-
vironmental field in the several agencies to identify actual or potential con-
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flicts, both among such activities, and with a general ecologic perspective,
and to suggest legislation to remedy such situations.

(5) Institution and monitoring of a government-wide, legislatively-directed
program planning and budgeting system for all environmentally-directed
program activities.

This approach—perhaps without precedent—is suggested because the situa-
tion we face is also unprecedented. Fragmented response has helped bring
the nation to the brink of a major ecologic crisis. Only the chief executive
and the legislature have a sufficiently broad viewpoint and authority to pro-
vide the needed unity of purpose. Since effective coordination of a suffi-
ciently broad scope seems an impossibility on the administrative side, the
legislature—theoretically more responsible to the electorate and with its
pre-eminent fiscal role—seems more likely to be able to provide the leader-
ship and coordination essential to success, and survival.

EXHIBIT 29

STATEMENT oF CHARLES H. DOWDING, JR., M.D., CHAIRMAN, COLORADO HEALTH
AND ENVIRONMENTAL COUNCIL, ON REORGANIZATION PrAn No. 3 or 1970,
Avugusr 1970
Immediate modification of Reorganization Plan No. 3 of 1970, 91st Con-

gress, 2d session, is strongly recommended by Colorado, and many other

State and Local Health and Environmental officials.

On August 4, 1970 a Colorado delegation presented this modification to all
Colorado Congressmen, which consists of the establishment of a separate
Federal Department of Health with Presidential Cabinet rank encompassing
a strong environmental component.

The delegation consisted of: Glen E. Keller, Jr.,, of Lakewood, president
of the Colorado Board of Health; Andrew Gurtner, of Greeley, president of
the Weld County Board of Health; and Dr. Edgar M. Cleaver, Director of the
Weld County Health Department and myself as Chairman of the Colorado
Health and Environmental Council.

Health of the nation is facing two major crisis: (1) pollution of air and
water, as well as radiation and noise pollution; (2) soaring cost of health
care leading to bankruptey, because of lack of any overall health policy and
bureaucratic fragmentation of health programs.

We applaud the recent statement of the American Medical Association that
a Federal Health Department should be established. Other organizations
supporting a Separate Federal Department of Health are as follows: Ameri-
can Public Health Association, Community Health Inc., State and Territorial
Health Officers Association, American Association of Public Health Physi-
cians, and many others.

The Colorado’s 5x5 Plan towards Comprehensive Health has been adopted
by the Governor’s appointed 40 member Comprehensive Health Planning
Council according to Public Law 89-749. The Denver Areawide Health Plan-
ning Organization has also adopted the 5x5 Plan with task forces for each
of the components—Prevention, Environment, Education, Chronic Care, and
Acute Care. All five components are closely interrelated and should not be
separated.

A telegram sent to President Nixon from Colorado Health and Environ-
mental Council states: “Man’s physical, mental and social health is directly
related to his environment in the following aspects: air that he breathes;
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water that he drinks; food that he eats; alcehol and drugs that he uses or
abuses; medical, hospital and home health care he receives; recreation facil-
ities that he uses; housing conditions that he lives in; working conditions
he is exposed to; and to social, psychological and economic influences of
neighborhood, community and school activities.”

American Public Health Association conducted a statewide study of State
and Local Health Services in Colorado during 1969 and 1970, The study
was conducted by Malcolm H. Merrill, M.D., M.P.H.
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The study recommends the following scope of local community public
health services:

Objectives of study.—(1) Delivery of local community health service
statewide in a more effective and efficient manner, at a lower cost; (2)
Coordinating local community health services statewide; (3) Developing local
comparable health services statewide; (4) Eliminating duplication of health
services; (5) Full utilization of health manpower; (6) Uniform enforcement
of health laws, standards, rules and regulations statewide.

I. PERSONAL HEALTH SERVICES

These services embrace those directed toward promotion of positive good
health, prevention of contagious and chronic debilitating diseases, early
detection of diseases; home health care of acute and chroniec illnesses; as well
as physical, mental and social rehabilitation. Program encompass: Com-
municable Disease Control; Tuberculosis Control; Venereal Disease Control;
Alcohol and Drug Dependence Control; Chronic Disease Control; Nutritional
Services; Dental Health Services; Multi-phasic Screening Program; and
other services as Medical Care, Mental Health, Mental Retardation and
Rehabilitation as may be assigned to the Department.

The public health nurse is a key member of the community health team
providing services in the above programs as well as in the following fields:
Bedside Home Nursing Care; Maternal and Child Health Services; Handi-
capped and Crippled Children’s Program; Prevention of Congenital Defects;
Evaluation Services for Delayed Development; Family Planning; School
Health; Cooperative Aftercare Services for Mental Health; Migratory Labor
Health Services; Vision and Hearing Conservation Program; Well Oldster
Clinic Service.

II. ENVIRONMENTAL HEALTH SERVICES

Optimum health can be fostered by prospective planning and management
of comprehensive environmental health services. Man’s physical, mental and
social health is directly related to the air that he breathes; water that he
drinks; trash and garbage he accumulates; food that he eats; recreational
facilities that he uses; housing conditions that he lives in; and working con-
ditions he is exposed to. The 125 registered environmentalists, sanitarians
in the 13 organized Local Health Departments, as key members of the com-
munity health team encompass the following programs: Water Pollution
Control; Air Pollution Control; Solid Waste Disposal; Drinking Water Qual-
ity Surveillance; Restaurant Inspection; Food Sanitation and Consumer
Protection; Milk Sanitation; Rabies Control; Occupational Health; Radiolog-
ical Health; Noise Control; Accident Prevention; Housing Sanitation; Vector
Control; Swimming Pool Sanitation.
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III. SUPPORTIVE HEALTH SERVICE

A. Public health laboratory.

B. Health education.

C. Vital statistics.

D. Business administration.

At present the above services through 13 organized local health depart-
ments serving 85% of the state population; utilizing 10 local health depart-
ment’s laboratories; physicians, 150 registered environmentalist, sanitarians,
engineers, chemists, microbiologists and 450 community nurses in the field
of public health, school health, home health care and clinic services.

Local community providers and consumers of health care feel that Govern-
ment should preserve and strengthen the voluntary aspect of our health care
provider system while placing top priority on developing neighborhood clinics
for the poor, group practice and home health care services as a substitute for
some hospital care.

Over two thirds of the 2,300 home health care agencies in the United
States are either in local health departments or a combination of Visiting
Nurse Association and Local Health Department services. Most home health
care services report less than 1% of hospital admission are referred for home
health care, while recent studies reveal that between 3% and 5% of hospital
admission can benefit from early hospital discharge to home health care. Also
home health care prevents hospital and nursing home admission and readmis-
sions, as well as providing a continuity of health care from hospital to home
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which greatly enhances recovery. The average referral to home health care
results in the saving of 10-20 hospital days.

Local health departments have the trained personnel and capability of pro-
viding neighborhood health clinic services for the purpose of preventing
disease and disability, as well as providing personal health care for the poor.
Home visitation by the community public health nurse represents the liaison
personal contact between the home and the neighborhood health clinic serv-
ices. This represents family health care to the poor.

Three Colorado health officials on July 7, 1970 sent to all 535 Congressmen
a signed letter of appeal under the auspices of the Colorado Health and
Environmental Council (CHEC), asking the support of the creation of a
separate Federal Department of Health with Presidential cabinet rank
encompassing a strong Environmental component. The letter states: “More
than 50 federal agencies presently are delegated the authority for community
and personal health programs. This has resulted in the duplication and over-
lapping of health services, a lack of coordination of health programs, con-
tinued soaring costs in health care, failure to meet the health needs of the
medically indigent, and rivalry for personnel and programs. The only solu-
tion to these problems is the creation of a separate Federal Department of
Health with Presidential cabinet rank.

Separating the control of the environment from its traditional relationship
to health cannot be done except at the cost of man’s physical, mental, and
social well being and at the risk of continuing the administratively costly
overlapping that presently exists.

If Health is extricated from Education and Welfare and all programs of
health significance are consolidated in a Federal Department of Health, the
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result should be a viable, manageable agency capable of providing for all
Americans the concerned sort of attention their personal and environmental
health demands.”

A separate Federal Department of Health committed to medical care; pre-
vention and early detection of disease and handicapping conditions; environ-
mental health; home health care; outpatient care; community health educa-
tion; full utilization of all community health service; medical group
practice; health insurance; community health centers would provide the
most effective method of delivery of health service at a lower cost through
a partnership between private practice and public health.

EXHIBIT 30

AMERICAN FARM BUREAU FEDERATION,
Washington, D.C., August 11, 1970.
HoN. ABRAHAM A. RIBICOFF,
Chairman, Subcommittee on Execulive Reorganization, Committee on Gov-
ernment QOperations, U.S. Scnate, Washington, D.C.

DrAR SENATOR Rizicorr: The American Farm Bureau Federation is very
much interested in Reorganization Plan Number 3 submitted to Congress by
President Nixon under date of July 9, 1970, a plan which proposes to
establish an Environmental Protection Agency.

While we are interested in all aspects of this proposed new agency, our
particular concern re'ates to the transfer of functions relating to the United
States Department of Agriculture. The Federal Insecticide, Fungicide and
Rodenticide Act was ectablicked by law June 25, 1917, to regulate the mar-
keting of these products and related devices, This Aect was amended in
1959 and in 1964. Congress placed this Act under the administration of the
Secretary of Agriculture and it has effectively been administered by that
office since enactment.

The elected voting delegates of the member State Farm Bureaus to the
51st annual meeting of the American Farm Bureau Fedzration in Washing-
ton, D.C. in December 1969, adopted the following policy concerning agri-
cultural chemicals.

“Agricultural chemicals: The continued use of agricultural chemicals is
important to both farmers and consumers. Any curtailment of the safe and
proper use of theze products would result in higher food prices to consumers.

“Modern agriculture eannot provide adequate quantities of high quality
food and fiber without the continued safe use of agricultura]l chemieals.

“However, consumers do have a vital interest in being certain that their
health and welfare are protected by the safe use of these products. A con-
tinuing educational program among all users, with emphasis on the reading
of labels and proper usage of chemicals is essential.
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“In recent months there has been a stepped-up campaign against the uce of
many agricultural chemicals. We believe that exery effort must be made 1o in-
form the general public that usage of agricultural chemicals is subject to
stringent {ederal and state regulation and that farmers are using these chem-
icals in accordance with {federal and state laws.

“We strongly recommend that the total responsibility for registration of
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agricultural chemicals be retained by the U.S. Department of Agriculture.
We urge the Secretary of Agriculture to emphasize to the general Public the
importance of the continued use of these products to farmers and consumers
in providing adequate high quality food and fiber.

“We oppose a complete ban on the use of any agricultural chemical and
recommend that continued use be determined on a product-by-product and
use-by-use basis. The continued use of these products should be based on re-
search and scientific data. The fact that some of these products may be per-
sistent is not in itself sufficient reason for rejecting their continued use.

“We recognize that there may be problems in the use of agricultural chemi-
cals as they relate to our environment. However, we strongly urge that
their importance to food production and human nutrition be given proper
recognition and consideration.

“The U.S. Department of Agriculture, the Cooperative Extension Service,
and the state departments of agriculture should assist farmers and the
public in obtaining a better understanding of the role of agricultural chemi-
cals and the laws and regulations covering their usage.

“Farm Bureau should increase its leadership in this area so that the
interests of farmers and the general public are adequately protected.

“We recommend that imported agricultural products be subject to the same
restrictions on the use of agricultural chemicals and other standards as those
which apply to domestically produced commodities.

“We support expanded biological pest control research to determine where
biological pest control measures can be used as a practical and feasible
substitute for chemical controls.” i

I call your attention particularly to the following paragraph in this policy
statement:

“We strongly recommend that the total responsibility for registration of
agricultural chemicals be retained by the U.S. Department of Agriculture.”

Reorganization Plan No. 3 proposed to transfer registration responsibility
to the Environmental Protection Agency. The Federal Insecticide, Fungi-
cide, and Rodenticide Act prohibits the shipment in interstate commerce of
products which are not registered or are adulterated or misbranded. Under
the Act, no pesticide chemical may be legally shipped in interstate commerce
for general use until it is shown to be safe when used as directed and effec-
tive for the purpose claimed on the label. All labeling must be approved and
any residues that may remain on food or feed must not exceed the safe
tolerance level established by the Food and Drug Administration.

During the period that Reorganization Plan No. 3 was under study and
development by the Executive Staff at the White House, the policy position
of Farm Bureau was presented to them in conferences and by written
communication.

Farm Bureau members and farmers generally have a long and commendable
record in soil and water conservation, wildlife and other practices that pro-
tect the environment. The question in the proposed reorganization plan, par-
ticularly as it relates to farm chemicals, is not one of who favors the pro-
tection of the environment but how federal agencies can best be related one
to the other for administering existing law in the best interest of all con-
cerned, including a knowledgeable relationship with a modern produective
agriculture increasingly important as the food and fiber demands are equated
to the 21st century both at home and abroad.

The Secretaries of Agriculture; Health, Education and Welfare; and
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Interior each have responsibilities under law that relate to the use of
materials used to control insects, fungi, rodents, plant and animal diseases
and for vegetative control and each has extensive and competent research
for scientific guidance in making decisions. The encumbent Secretaries have
established an interagency agreement to effect cooperative decisions developed
by close coordination of information from competent scientists including the
National Academy of Science. We believe that this has been a sound approach
to constructive decisiong avoiding unilateral action as experienced in the
past. In regard to farm chemical registration the interagency agreement
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will be eliminated under Reorganization Plan Number 3 and we have sincere
reservations that a more constructive procedure will take its place.

We are concerned also relative to the viewpoint that will be taken under
the reorganization as to the importance of agricultural chemicals as a vital
productive tool in modern agriculture. Farmers and ranchers have long had
relationship with scientists, extension educators and others in USDA. This
experience has led both to have confidence in each other and a mutual under-
standing of the essential need of pest, fungus, weed and disease control and
the need for care in use of the materials. There is also an understanding of
the importance of the manufacturer of these materials and a realization
that the American consumer cannot be served unless effective materials are
available.

Reorganization Plan No. 3 proposes to bring together numerous existing
agencies. We have serious concern that agricultural chemicals will be viewed
by those responsible for decisions in the new Environmental Protection
Agency as pollutants with a low concern for these materials as tools in a
productive agriculture. Unwise decisions can greatly restrict the ability of
farmers and ranchers to continue a safe, abundant supply of high quality
food and fiber.

In consideration of Reorganization Plan No. 3 of 1970 we trust you will
give careful study to the interest and concern of farmers and ranchers in
removing the authority of the Department of Agriculture to administer the
registration of agricultural chemicals and place this authority into hands
that have far less knowledge and interest in a productive agriculture.

We would appreciate your making this letter a part of the hearing record
of your Committee.

Sincerely,
MARVIN L. McLAIN,
Legislative Director.

[p. 190]
EXHIBIT 37

NATIONAL GRANGE,
Washington, D.C., August 26, 1970.
Hon. ABRAHAM A. RIBICOFF,
Chairman, Subcommittee on Euxecutive Reorgamization, Committee on Gov-
ernment Operations, U.S. Senate, Washington, D.C.

DEAR SENATOR RIBICOFF: The National Grange is quite concerned over the
Reorganization Act, which would establish an Environmental Protection
Administration. It is our understanding that the Act would include a trans-
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fer to this new agency of the pesticide registration and regulation activities
from the U.S. Department of Agriculture and the pesticide standard-setting
programs from the Food and Drug Administration.

It is also our understanding that Congress has 60 days either to accept
or reject the President’s recommendations on establishing the new Environ-
mental Protection Administration, which is our primary concern. We under-
stand that you cannot amend the President’s recommendations, but we would
like to offer the following suggstion: that your Committee send the plan
back to the Excutive branch along with its recommendation.
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The main function of the “Environmental Protection Administration” is,
as the name implies, the protection of the environment. We therefore recom-
mend that only that portion of the pesticide program that protects the
environment be transferred to the new agency. At the present time this
portion of the Federal Insecticide, Fungicide and Rodenticide Act is admin-
istered by the Food and Drug Administration, under the agency that admin-
isters the pesticide research and setting of standards program. It is this
portion of the pesticide program that protects the environment and therefore
we can see the logic in transferring this agency’s functions.

However, the pesticide registration and licensing of pesticides should
remain in the Department of Agriculture, for it is only here that the
importance of pesticide chemicals as essential tools of production can be
judged. This must be high on the list of priority in determining what
chemical can be used on what crops and in what dilution.

We believe that the Department of Agriculture has managed its responsi-
bilities in the pesticide chemical field well. Leaving the pesticide registration
program in the Department would permit producers, formulators and manu-
facturers to maintain their relationship with U.S.D.A. and the U.S.D.A. then,
in turn, would deal directly with E.P.A., the same as they now do with F.D.A.

Our primary concern can best be summed up by this question: Who will
have control over agricultural production—a high-level, integrated super-
agency, easily influenced by public opinion through the various news media,
or the Department of Agriculture that has a mandate from Congress to see
the efficient production of food and fiber and control over the inputs to bring
about such produection?

It was because we feel so strongly that pesticides, their use and control are
so important to the economie production of the food and fiber for our great
nation that the National Grange, at its 103rd Annual Session, held in Day-
tona Beach, Florida, adopted the following resolution:

“AGRICULTURAL CHEMICALS”

‘“Because of the vital importance of insecticides, pesticides, herbicides and
other similar chemicals to the efficient production of agricultural products,
the regulation and control of these substances for the protection of the public
should be continued in the Department of Agriculture and the Department
should be provided with any additional Authority and funds required to carry
on the necessary research for the safe and effective use of these substances.”

Pesticides are often considered as entirely unnecessary, pollutants, food
toxicants, or an economic crutch for farmers. It should be obvious to all that
by the nature of statements expressed in opposition that they are too often



100 LEGAL COMPILATION—GENERAL

based on happenstance or conjecture, not on existing scientific information,
and all too often arise in emotional concern (by scientists and lay groups
alike) for special interests.

The new “Interdepartmental Agreement for Protection of the Public
Health and the Quality of the Environment in Relation to Pesticides” pro-
vides for a sound, scientific review of pesticide registration and regulation,
assuring that none of the three Departments can ignore the needs and
responsibilities of the others.

The National Grange cannot, after serious consideration of the proposal,
see any benefit in changing the triple responsibility of the Department of
Agriculture, Health, Education and Welfare and Interior for the monolithic
administration of a single agency. In fact, in our judgment, the single
agency will be subject to so much pressure from public opinion that it will
be unable to function properly, either in the interest of the public or the
producers.

However, we could support such an agency if the interest of pesticides as
a tool of production is protected by having the pesticide registration remain
in the Department of Agriculture as we have suggested.

We respectfully request that this letter be made a part of the hearings
on the proposed Environmental Protection Administration.

Sincerely,
JOHN W. ScoTT,
Master.

[p. 196]

EXHIBIT 38

THE WILDERNESS SOCIETY,
Washington, D.C., August 31, 1970.
HonN. ABRAHAM A. RIBICOFF,
Chairman, Subcommittee on Executive Reorganization, Committee on Gov-
ernment Operations, Senate Office Building, Washington, D.C.

DEAR SENATOR RIBICOFF: We welcome the invitation to submit to the Senate
Subcommittee on Executive Reorganization for the hearing record under
date of September 1, 1970 our views on Reorganization Plans No. 3 (Environ-
mental Protection Agency) and No. 4 (National Oceanic and Atmospheric
Administration).

Concerning Plan No, 3, we recognize the desirability of bringing together
in a single unified agency the several governmental units concerned with
the administration and enforcement of laws and regulations designed to pro-
tect the environment from pollution and other abuse. Given clear authority
and adequate funding, such an agency should be able to make a most valuable
contribution to assuring a clean, healthful and pleasing environment for life
on this planet. We do question the wisdom of placing within the regulatory
agency the function of carrying on the research with respect to the effects
of chemical agents on plant and animal life as provided in Section 2(2) of
Plan No. 3; it is too easy for the reseerch to be subordinated to inade-
quate regulation.

Concerning Plan No. 4, we take strong exception to this plan because of
its proposed transfer from the Department of the Interior to the Depart-
ment of Commerce of the commercial and the marine sport fishing programs.
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These programs are primarily concerned with the life habits of fish, that is,
with research into the biology, physiology, nutrition, reproduction, habitat
and other factors directly related to the preservation and the continuance
of the fishery, plus the preservation and/or establishment of suitable environ-
ment. Such research, biological, and natural habitat programs are entirely
foreign to the traditional thought and practice of the Department of Com-
merce; indeed that is the basis for their transfer from the Department of
Commerce many years ago. Conversely, these programs are precisely the sort
of activities which the Bureau of Sport Fisheries and the Bureau of Com-
mercial Fisheries were established for and are equipped to skillfully carry on,

Further, to presume to separate the biological programs for what are com-
monly thought of as ocean fish from the biological programs for freshwater
fish is exceedingly illogical. In fact, both classes of fish intermingle to an
important degree, and particularly so during the critical spawning and early
life periods. A closely coordinated program, under a single administrator
(presently the Assistant Secretary for Fish, Wildlife and Parks in the De-
partment of the Interior) is essential for successful government programs.

Because of the importance of maintaining an effective government fish-
eries program, in our opinion Reorganization Plan No. 4 as presently drafted
should be rejected. Resubmission to the Congress after deletion of the
provisions pertaining to fisheries programs and their administrative units
would then be in order.

Thank you, Mr. Chairman for the opportunity to submit these views.

Sincerely,
ERNEST M. DICKERMAN,
FEastern Director of Field Services.
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EXHIBIT 40

STATEMENT BY RICHARD H. STROUD, EXECUTIVE VICE PRESIDENT, SPORT FISH-
ING INSTITUTE, WASHINGTON, D.C., SEPTEMBER 1, 1970

Mr. Chairman and Members of the Committee, my name is Richard H.
Stroud. I am Executive Vice President of the Sport Fishing Institute, which
is America’s only non-governmental, professionally-staffed, national non-
profit organization devoted principally to the conservation of America’s
water resources and the aquatic life therein. The Institute’s main objective
is to stimulate and encourage the rapid development and sound application
of fish conservation principles and practices. This, in turn, will provide for
optimum sustained production of aquatic life resources. There will then be
a maximum of opportunity for recreational fishing for the benefit of
60,000,000 Americans who now look principally to angling for their vitally-
needed outdoor recreation, including an estimated 15,000,000 citizens who fish
in estuarine and coastal marine waters.

The Institute derives much of its operating funds from a wide representa-
tion of manufacturers of various sorts of equipment and supplies used in
some manner by fishermen. Some funds are also provided by many individual
anglers and other citizens who share increasing concern for the quality
of their environment, particularly the nation’s waterways, and their related
living experiences.

[p. 198]
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The Sport Fishing Institute (SFI) appreciates this opportunity, Mr. Chair-
man, to appear before you today to express opposition to Executive Reor-
ganization Plan No. 4 of 1970 (House Doc. 91-365), to establish within the
Department ol Commerce the proposed National Oceanic and Atmospheric
Administration (NOAA). We regret the necessity to record that we have
serious reservations about the wisdom of placing such an organization in the
Department of Commerce. We especially challenge this action in its proposed
form, which would bring together responsibility for conservation of the liv-
ing resources of the sea with that for ocean engineering and related resource
development funections, as well as administration of atmospheric and oczano-
graphic services.

We also have some reservations with respect to Executive Reorganization
Plan No. 3 (House Doc. 91-364), to establish the independent Environmental
Protection Agency (EPA). Nevertheless, we have endorsed that proposal,
as we have already advised you separately by letter, because we believe that
the gravity of environmental degradation and the related short-term urgency
for concentrated coordination of government efforts to abate pollution of all
kinds are so great as to override all counter considerations. At the same time,
unless substantial new funds are also pumped into the pollution abatement
programs, after being collected together in the new agency, we very much
fear that Reorganization Plan No. 8 will prove to have been merely an ex-
ercise in useless paper shuffling. The very reason that the proposal for EPA
makes some sense is the same one, in our view, that makes it illogical and
improper to set up NOAA, in its proposed structure, within the Department
of Commerce. That reason is, as a July 12 New York Times editorial (in
part) succinetly stated, that:

“No agency entrusted with promoting the development of . . . natural re-
sources—minerals, seafood, water power—should be entrusted at the same
time with protecting the environment against the consequences of that de-
velopment, The two objectives often conflict, and it is almost invariably the
organized exploiters who win, the unorganized public that loses.”

It makes sense, for example, to remove regulation of radiological emissions
at nuclear power plants from the AEC, which is charged with promoting their
development, and placing that responsibility in an independent EPA. Con-
versely, it courts disaster to assign the responsibility for conserving marine
fisheries resources within the Department of Commerce, which is traditionally
devoted to development and exploitation of resources rather than their pro-
tection from the consquences of such exploitation.

This is the basic reason why, on July 8, responsible officers of eight national
conservation organizations joined together to send the following telegram to
President Nixon:

“The undersigned national conservation and environmental organizations
endorse the Administration’s executive reorganization creating an Environ-
mental Protection Agency (EPA) as an independent agency dealing with
our nation’s serious environmental degradation problems.

“But we are strongly opposed to 2 National Oceanic and Atmospheric [Ad-
ministration] that proposes to transfer research, management, and regulatory
functions of a most important renewable resource belonging to all of the
people to the Department of Commerce, which traditionally represents the in-
dustrial and economic viewpoint, Moving commercial fisheries management,
research and the anadromous fishery program to the Department of Com-
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merce would split executive jurisdiction of the fisheries resources to the
detriment of a growing public use of the resource by sport fishermen.”
Signed by: American Forestry Association, William E. Towell,
Executive Vice President; American Institute of Biological
Sciences, Donald R. Beem, Assistant Director; American
Scenic and Historic Preservation Association, Richard H.
Pough, Conservation Chairman; National Association of
Conservation Distriets, Gordon K. Zimmerman, Executive
Secretary; National Audubon Society, Charles H. Callison,
Executive Viece President; National Wildlife Federation,
Thomas L. Kimball, Executive Director; Sport Fishing In-
stitute, Richard H. Stroud, Executive Vice President; Trout
Unlimited, Ray A. Kotrla, Washington Representative; Wild-
life Management Institute, Daniel A. Poole, President.

[p. 199]

PATTON, BLOW, VERRILL, BRAND & Bocas,
Washington Counsel to BIA and NAEBM.

EXHIBIT 42

TESTIMONY ON BEHALF OF THE NATIONAL WATER WELL ASSOCIAT:oN CON-
CERNING THE PRESIDENT’S PLAN FOR THE ESTABLISHMENT OF A NEW
ENVIRONMENTAL PROTECTION AGENCY

(Submitted by Dr. Jay H. Lehr, Executive Director, National Water Well
Association)

BACKGROUND OF NWWA

The National Water Well Association represents the entire underground
water supply industry in the United States. Among our members are num-
bered this country’s leading ground water geologists and hydrologists, its
water well drilling contractors, as well as, virtually all manufacturers and
suppliers involved in ground water supply.

Seventy-seven per cent of all municipal water supply systems are served
by wells bringing our vast underground water supplies into our homes. An-
other 15 million families are served by individual ground water systems.
Therefore, the 20,000 plus individuals working in ground water supply are
deeply involved in the process of bringing pure drinking water into the homes
of the American public.

Our overall objectives are: “to assist, promote, encourage, and support
the interests and welfare of the water well industry in all of its phases; to
foster, aid and promote scientific education, standards, research, and tech-
niques in order to improve methods of well construction and development, and
to advance the science of ground water hydrology; to promote harmony and
cooperation between well contractors and scientific agencies relative to the
proper development and protection of underground water supplies; to en-
courage cooperation of all interested groups relative to the improvement of
drilling and pumping equipment; to encourage, serve, assist and promote
closer cooperation among the existing state water well contractors’ associa-
tions and to foster the devlopment of such associations in states where they
do not exist; to coilect, analyze, and disseminate to the public, facts about
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the role of the water well industry in the economy of the nation; and to ad-
vance generally the mutual interests of all those engaged in the water well
industry, in their own and the public welfare.”

INTRODUCTION

At present, NWWA is actively involved in education projects with the
Office of Water Resource Research and the Federa] Water Quality Adminis-
tration in the Department of Interior, and we are just beginning to work with
the Department of Health, Education and Welfare on some broad based train-
ing programs in water system management. It is in fact, our recent studies
of existing programs in HEW that have led our organization to request per-
mission to testify at this important hearing,

I am therefore, pleased to be here to speak in support of the creation by
the Precident of a new Environmental Protection Agency. The creation of
this Agency with the singular purpose of protecting our environment provides

[p. 209]

at least an opportunity to look at the environment as an integrated system
upon which a coordinated effort can be made to improve its present status and
prevent additional degradation.

This agency will eliminate much of the present bureaucratic entanglement
and will thus be better able to assist the local and state agencies to fulfill
their own responsibilities. It will also be better able to make Congress aware
of present inadequacies existing in our federal environmental programs.
Until now, it is apparent that many departments of government have been
concerned with a single pollutant or a single environmental medium. This
fragmentation of effort has resulted in confusion, overlap and inefficient man-
agement making it impossible to view the total effect of any pollutant on the
environmental system. The consolidation of the present agencies vitally con-
cerned with the environment, will eliminate many of the aforementioned prob-
lems and will at the same time assure that we do not create new problems in
the process of controlling existing ones.

THE ROLE OF WATER HYGIENE IN THE NEW ENVIRONMENTAL PROTECTION AGENCY

This new type of approach is particularly revelant to one of the HEW
Bureau’s scheduled for transfer to EPA—The Bureau of Water Hygiene,
which should have the identity, legislative base, and financial resources neces-
sary to provide Federal leadership in assuring the safety and adequacy of
drinking water. This activity is vital to each of us, in order to assure good
health for the people of this Nation.

The drinking water problems of this Nation, as well as the functions and
responsibilities of the Bureau of Water Hygiene, constitute one of the few
unrecognized environmental problem areas, and thus the BWH presently con-
stitutes a major program void which has developed from a previously dis-
organized approach to the environment.

DOES A WATER HYGIENE PROBLEM EXIST TODAY?

Overconfidence or apathy seems to pervade the public’s attitude with re-
spect to drinking water. Common daily experience plus a current myth about
the future, falsely implies that the quality, safety and adequacy of our
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municipal water supply systems are above reproach. Perhaps the myth can
be stated as follows: Everyone knows we have launched a massive water
pollution control effort and that water-borne disease outbreaks are a thing
of the past.

This statement is simply not true and the dangers of this misinformation
are illustrated by the epidemic at Riverside, California in 1965 which affected
18,000 people, the 309, gastroenteritis attack rate in Angola, New York in
1968 due to a failure in the disinfection system, and the 60% infectious hepa-
titis attack rate which afflicted the Holy Cross football team in 1969 as a
result of the ineffective cross connection control procedures.

The recent discovery of eritical amounts of mercury in our water supplies
as a result of industrial waste disposal is even more conclusive evidence of
the existence of very current water hygiene problems.

The Federal Water Quality Administration has assumed the primary epide-
miological role of digging up facts on the extent of the contamination. But
FWQA has little capability for assessing human health effects of mercury,
and even its data collection system based on quickie telegraphed reports, may
not be adequate. Likewise, the Food and Drug Administration has limited
jurisdietion, coming into the picture only when the mercury is taken up in
the food chain, which it apparently has,

The National Communicable Disease Center (now known as Genter for
Disease Control) probably is best equipped to provide an over-all assessment
of the health effects, but it came into the present picture late.

From the standpoint of environmental health, the point of all this is that
here we have a potentially lethal contaminant which has been allowed to
build up to possibly dangerous levels in water, perhaps affecting many ele-
ments in the ecological balance, without coming to attention of Federal
authorities (it is, ‘after all, a national problem) and then dealt with in a
piecemeal fashion by several agencies which rarely communicate their findings
to each other.

It was this sort of fragmentation which presumably led to formation of
the proposed Environmental Protection Administration. But will EPA be
organized in such a way that a mercury contamination problem such as this,
can be dealt with swiftly and effectively? And who will be providing the
health data to EPA?

The answer to both these questions I believe, must be found in the estab-
lishment of a greatly strengthened Bureau of Water Hygiene working within
the Environmental Protection Agency.

[p. 210]

PAST SUCCESS IS THE KEY TO CURRENT FAILURE

In a somewhat different sphere, scientific work on chlorine and the dis-
covery that it can disinfect drinking water is a major cause of the pollution
of our waterways. I do not refer to the role that chlorine itself may play as
a “pollutant,” although, astonishing to say, ‘this has been the subject of very
little research. Rather, the confidence that chlorination would make any
water supply “safe” no matter how badly polluted to start, is the keystone
of our sewage disposal system, namely, “dump in the nearest river.”

Speaking before the Diamond Jubilee Meeting of AWWA in 1956, Abel
Wolman characterized the accomplishments of our forefathers over the pre-
ceding century, from the standpoint of the sanitary quality of the Nation’s
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public water supply system, as “one of the most dramatic improvements in
public health that the world has ever known.” As a result of past progress
such words as typhoid, dysentery and cholera have become anachronisms, For
instance, diseases which plagued the cities of the East Coast in the mid-
1880’s have all but disappeared, such as typhoid fever, which has declined
from 75-100 deaths annually per 100,000 persons to less than 0.1 on a Na-
tional basis.

By the 1930’s the state-of-the-art in municipal drinking water treatment
advanced to a point where water borne disease was all but eliminated. As
part of our way of life, people expect to travel anywhere in the United
States and drink water from public supplies without fear of getting sick.
In other times and in other countries, the accomplishment of that feat
would be considered an idealistic dream. Yet, the water works industry of
the United States under unifying controls of federal and state health regula-
tions made the dream come true during the first half of this century. All
three elements, a knowledgeable and dedicated industry, a strong federal con-
trol effort, and intelligent determined regulation at the state level, were re-
quired to accomplish the feat.

There is ample evidence that after achieving safe water for the entire
nation, federal and state efforts began to lag. Control in many areas has
relaxed, Criteria standards, and design practices are still pointed toward
prevention of communicable disease as they were in the 1920’s. Not as they
are now in 1970.

During the 1950’s and 1960’s, Federal, state and local program emphasis
shifted from stressing the treatment and protection of our drinking water
systems to curbing the discharge or organic pollutant at the source. The
resultant decrease in interest or concern has led to a backsliding of state
and local community water supply programs which were evaluated against the
U.S. Public Health Service Drinking Water Standards. In the face of lagging
efforts at the federal level and in some states, imperfections in the nation’s
water supply are beginning to show up.

A soon to bz released study report by the BWH notes that all too many
Americans are drinking potentially dangerous water containing bacterial in-
dicators of water borne disease. Therefore, the near term activities that will
preoccupy the Federal Water Hygiene Program must be an enumeration of
deficiencies found in municipal and state water supplies,

OUR WATER HYGIENE PROGRAM MUST BE UPDATED

C. C. Johnson, Administrator of Consumer Protection and Environmental
Health Service, speaking in Sept. 1969, before the Chesapeake Section of
AWWA on “Preliminary Findings of the Special Community Water Supply
Survey,” said, “The question we face is this: Are we going to wait until the
public health statistics reveal a drinking water crisis or are we going to begin
now to upgrade our water treatment and distribution systems to cope with
the problems of our own time and place? In the case of water hygiene, as
in all of the many environmental problems that face our Nation and the
world today, if we must wait for epidemiological studies of human illness to
convince us of the hazards, it may well be too late.”

The philosophy of letting the nation’s control over public water supplies
deteriorate until adverse health effects are noted is condemned. In fact, it is
generally conceded that the involuntary use of our citizens for bioassay is
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immoral. Yet, isn’t that precisely what is being done, when as a necessary con-
dition for a budget increase, public health safeguards are allowed to fall
lower and lower to the point where adverse health effects can be observed?

I think for a long while in this country we sort of mesmerized ourselves
into thinking that the only water problems we had were water pollution con-
trol problems. As a result of that, very little attention was given to what we
call the water hygiene aspects of the water problem.
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The backsliding in local, county, state and Federal water hygiene programs
can be traced to a lack of Federal leadership associated with the popular mis-
conception, that water pollution control efforts are a panacea which will not
only restore and enhance the quality of our lakes, streams, and coasts to the
benefits of fish and aquatic life and recreational pursuits but also guarantee
delivery of healthful quantities of safe drinking water to the consumer’s tap.
This is not true insofar as drinking water is concerned.

Water pollution control efforts can assist the delivery of safe water to the
consumer’s tap but the community drinking water supply must be treated in
any event. Pure water can be collected, treated and delivered to individual
homes only under the close scrutiny of competent local, state and Federal
programs.

These programs must begin to receive the needed resources to conduct nec-
essary planning and research both to catch up on past voids and looking to
the future, to provide training and technical assistance to assure full appli-
cation of existing technology and to conduct active, constructive surveillance
and enforcement programs.

FEDERAL RESPONSIBILITIES

The Federal water pollution control effort of the Department of the In-
terior now exceeds $800 million per year and is scheduled to rise to well over
$1 billion next year, while the Federal water hygiene efforts of the Bureau
of Water Hygiene situated in the Department of Health, Education and Wel-
fare is currently being subject to a budget cut from $2.7 million to $2.4
million. I am in complete agreement with the major attack being waged
through the Federal Water Quality Administration against water pollution.
It must not be minimized in any way if it is to succeed. In contrast, however,
I am appalled by minimal support being given to the Bureau of Water
Hygiene. )

It is crucial that we have support at the Federal level to overlap state
boundaries and variations in state capabilities in the field of water supply.
There is no reason why there should be any better water supplies in one
state than another, and the development of adequate criteria based on mean-
ingful research is essential to our setting reasonable and understandable
standards and then keeping these standards abreast of our changing environ-
ment.

The federal government has a responsibility and a role which it cannot
avoid, and the water supply industry in the United States certainly en-
courages and depends upon the federal departments for fulfilling their re-
sponsibility.
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CURRENT COMMUNITY WATER SUPPLY STUDIES

The Community Water Supply Study was launched to determine the
quality and dependability of water being delivered to a cross section of the
population including many small towns up through the largest cities. A total
of 969 public water supply systems located in 9 areas of the country have been
investigated. The study includes 5% of the systems and 12% of the urban
population on a National basis when compared with statistics from the last
comprehensive facilities inventory conducted in 1962. In addition to large
metropolitan systems like New York City, Cincinnati, and New Orleans, the
study includes 760 systems serving populations of less than 5,000 persons.

Using the 1962 PHS Drinking Water Standards as a guide, each water
supply system was investigated on these bases. First, drinking water quality
was determined by sampling the finished and distributed water and returning
these to the laboratories of the Bureau of Water Hygiene for bacteriological,
chemical and trace metal analyses. Second, the status of the water supply sys-
tem facilities was determined by a field survey of the system and the gather-
ing of information on a) source of supply; b) treatment, if any; c) distribu-
tion system pressures, and d) operations. Finally, the status of the surveil-
lance program over the water supply system was evaluated by obtaining bac-
teriological water quality data for the previous 12 months of record from
state and county health department files.

While we all hold the Drinking Water Standards in high esteem, an unex-
pectedly high number of communities exceed either the rcommended or man-
datory constituent levels and a surprisingly larger number of communities
show deficiencies in operations and surveillance. For instance—in excess of
80% of 969 systems investigated, primarily communities of less than 100,000
people, failed to meet one or more of the provisions of the U.S. PHS Drinking
Water Standards because of water quality deficiencies or system risks; one
out of every four samples (based on 3.563 samples) exceeded one or more of
the recommended limits in the Drinking Water Standards; 9% of the samples
evidenced bacterial contamination at the consumers tap; 11% of the samples
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drawn from systems using surface waters as a source of supply exceeded the
recommended organic chemical limit of 200 parts per billion; 53% of the sys-
tems evidenced physical deficiencies including poorly protected groundwater
sources, inadequate disinfection capacity, inadequate clarification capability,
and or inadequate system pressure; 79% of the systems were not inspected
by State or county authorities in 1968, the last full calendar year prior to the
study, and 509 of the chief operators of the supplies did not remember when,
if ever, a state or local health department has surveyed the supply; 77% of
the plant operators had inadequate microbiological training and 469% were
deficient in chemistry relating to plant operation; cross connection prevention
ordinances, plumbing inspection programs on new construetion, and re-inspec-
tion programs were lacking in a vast majority of the systems studied; the
study showed that as to training 619 of the personnel responsible for the
operation of water treatment facilities have not had formal training even
at the short course level; 77% were deficient in microbiological training; 72%
were deficient in chemical training.

The smaller water systems often operated by part-time personnel, generally
have the poorest records of operator training and experience.
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PRESENT TASKS OF THE BUREAU OF WATER HYGIENE

The Bureau of Water Hygiene works to assure the safety and adequacy of
the water that man ingests or otherwise contacts in his day-to-day activities
by conducting a comprehensive program of research, development, technical
assistance and training.

In the current fiscal year, the Bureau has: (1) Completed a cross section
study of community water supplies involving 969 systems serving approxi-
mately 18 million people, which documents for the first time the deficiencies
in the Nation’s water supplies; (2) completed joint Federal-State field sur-
veys on 43 of approximately 700 water systems serving interstate carriers;
and (3) launched a technical task force to review and update the U.S. Public
Health Service Drinking Water Standards.

The research accomplishments include: (1) Development of a new and fast
method for the identification of fecal contamination; (2) development of new
quick, accurate, and cheaper methods of examining waters for cadmium, zinc,
copper, and lead; and (3) demonstration of subclinical methemoglobinemia in
children utilizing a specific ionelectrode and direct analysis of blood samples.
While the accomplishments of the BWH are admirable under severe budget
restrictions, it can not be said that we truly have a National water hygiene
program today. But this proposed reorganization provides the opportunity
to both highlight and rectify past mistakes and to begin planning and imple-
menting the necessary action program.

The problems of the future require: 1. research; 2. planning; 3. technical
assistance; and 4, surveillance, if our society is to continue to be blessed
with the benefit of adequate quantities of safe drinking water.

THE ADEQUACY OF WATER HYGIENE RESEARCH

We must not lose sight of research and development needs which exist
today. Each of us faces a host of new questions on a day-to-day basis. One
day the questions concern arsenic, the next day, nitrates. And how about
mercury? Is there a general accepted detecting method? And, once the meas-
urement is made, what eriteria is used to judge health effects?

It is evident that a broad program of research and development is vitally
needed to investigate and elucidate potential hazards, thereby insuring the
strength of the Nation’s water supplies and to provide for a higher degree
of efficiency and effectiveness in the management of water supply systems.
For example, a recent Bureau of Water Hygiene Report summarized some
of the potential hazards as follows: “Water for direct and indirect human
ingestion contains varying amounts of organic and inorganic material and
in some cases may harbor bacteria and viruses. In order to safeguard the
health of the American public by having the mechanism to detect, analyze,
and remove any hazard in water, many studies MUST be conducted. Com-
pounds to which people are exposed number in the thousands and include
herbicides, insecticides, corrosion inhibitors, water softeners, coagulants,
coagulant aids, fecal material, industrial waste material and breakdown
products, household waste material and breakdown products.”

Using the carbon-chloroform-extraction technique, it is known that many
of these organic and inorganic compounds are in drinking water. What we
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need to know is: (1) Specifically, which chemicals are in water? (2) What
is the concentration of each chemical in the water? (3) What are the
efficiencies of recovery (for analysis) of the compounds? (4) Are the
chemicals at the environmental concentration a hazard, either acute or
chronie, to the health of the users? and (5) If a hazard exists, what pro-
cedures can be used to effectively cope with the problem? It is equally
apparent that virology criteria must be added to future editions of the
Drinking Water Standards stressing the need to develop new methods of
sampling, isolating, concentrating and enumerating enteric viruses. And,
aside from detection procedures, health effects, and constitute levels there
is the need to develop and demonstrate new municipal and individual water
treatment procedures.

MANPOWER AND TRAINING REQUIREMENTS

Providing a continuing safe and adequate water supply depends on a re-
search and development program in water analysis, an ability to evaluate
health effects of the water constituents, and a full understanding of treat-
ment methodology. It progresses through the design and construction of suit-
able treatment and distribution facilities and ends with the proper operation
of the facility under the guidance of a ground surveillance and technical
assistance program. With this in mind, several areas of manpower need
emerge: (1) Engineers and technicians are needed to design and supervise the
construction and operation of water treatment and distribution facilities; (2)
Managers and operators are needed to supervise the operation and mainte-
nance of water supply and distribution facilities; and (3) Research engineers
and scientists are needed to conduct a water quality surveillance and techni-
cal assistance program at hoth the state and Federal level and to conduct
the research and development program related to municipal water supplies.

It is estimated that in the next 20 years, over 20,400 new plant operators
will be required. At the present time, the inadequate salary structure of most
small public water systems has meant that the average operator in the small
utility has less than a high school education. A Federal program to enforce
mandatory certification of water plant operators based on the completion of
a minimum level of general education (high school graduation) and special-
ized training is long overdue. Water treatment technology is sufficiently ad-
vanced, and the public health responsibility is co important, that the minimum
specialized training need for a plant operator and/or manager in responsible
charge of a water plant or system is the completion of a 2 year technical
institute program in water hygiene technology. To attract competent people
to enter this important field, a major change in the salary structure for oper-
ators and managers of the smaller, public water systems is essential. Such
a salary structure is, of course, dependent on the availability of adequately
trained personnel.

Thus, there is a significant and overwhelming need to develop a pool of
trained operators at the post-high school or technical institute level. In the
area of water pollution control, this need has been recognized to the extent
that the Water Quality Act of 1970 recently passed by Congress authorized
the expenditure of $62 million for the training of men at the undergraduate
level in the design, operation, and maintenance of water quality (pollution)
control facilities. If we can justify such a program in pollution, how much
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more important is such a program in the area of water hygiene? This expen-
diture of funds for operator training is designed to provide more adequate
training of people to operate plants for the production of water which can
be returned to our streams. Unfortunately, the legislation and the author-
ization ignored the fact that there is an equal need for training of operators
for the operation of water facilities where the water is designed to be used
for human consumption.

Even if we were willing to accept deficiencies in average chemical water
quality, and we are not so inclined, who has the resources to provide on-the-
job training, technical assistance, or short courses on disinfection even if we
could discount the numerous other prevalent community water system defi-
ciences? Certainly, the results show that the State and county health depart-
ments, as now financed, are hard pressed to inspect the community systems
in an effort to detect and correct gross deficiencies let alone provide broad
technical assistance and training.

It should be apparent to the entire professional community, local, state,
university, and Federal, that we can either wait for a major tragedy to
occur and say “we told you so” or we can begin to face up to our program
deficiencies and identify water hygiene program needs in a responsible pro-
fessional manner.
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The emphasis given to the number of individuals supported in training
programs for professional careers in water supply in our universities is cur-
rently at its lowest ebb, and must be revitalized at the earliest possible time.

SUMMARY

Our Association feels that implementation at the federal level of a true
water hygiene program rates a high priority in the total effort to meet the
water supply problem and is necessary to enable the water industry to con-
tinue on its present self-sustaining utility basis to supply not only safe, but
high quality water. We must strengthen and accelerate programs which will
assure that all people have adequate quantities of safe water for drinking
and other human use.

We know increasing quantities of pesticides, organic chemicals and toxic
metals are entering the waters that serve as sources for the Nation’s public
and that many of these new contaminants are not being removed by estab-
lished water treatment methods. Their daily consumption thereby, presents
a potential threat to the people’s health.

We know that in the absence of adequate planning, supervision and man-
agement, a proliferation of water supply systems has grown up to serve
metropolitan areas, many of which are too small for efficient or safe opera-
tion, thereby resulting in hazards to the public health.

We know that inadequacies in the quality of drinking water and in the
construction, operation and maintenance of drinking water supply systems
have allowed the occurrence of disease cutbreaks and that increased surveil-
lance and attention to drinking water supply systems is needed to control
and prevent public health hazards and to protect the health of the people.

We know that in many areas of the country, water shortages will necessi-
tate thorough consideration of the reclamation and reuse of waste waters
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and that the health impacts and aspects of such reuse for drinking and other
human purposes must be investigated and evaluated.

All people should be served by adequate quantities of safe water for drink-
ing and other human uses and where public water supply systems are
involved, these systems should provide service meeting public health require-
ments.

Federal assistance and leadership is essential for training, research and
development, for stimulating State water hygiene programs and for the solu-
tion of regional, interstate or metropolitan area water supply problems.

We simply do not have today, an adequate National water hygiene pro-
gram. The President’s plan for reorganization of our environmental agencies,
however, does at least provide an outstanding opportunity to overcome past
mistakes by setting a high priority on planning and implementation of a
required active program.

Therefore, the National Water Well Association urges Congress in its
future deliberations to authorize comprehensive plans and appropriate
required funds to establish this vitally important environmental program.
Furthermore, we believe within the framework of this committee’s consid-
eration of the reorganization plan, that a strong recommendation should be
made to establish a major organizational division within EPA to be charged
with responsibility for providing safe drinking water of the highest quality
to the American public.

As the President and Congress engage in an effort to provide environmental
protection for our present future generations, we feel it necessary to empha-
size this overwhelming need for an organizational entity within EPA, dedi-
cated to man’s healthful use of water. A firm Congressional recommendation
on this issue is necessary now or we may find ourselves faced with the same
old problems and inadequacies under the guise of a new administrative agency.
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1.1d HEARINGS ON REORGANIZATION PLAN NO. 3 OF
1970 BEFORE THE SUBCOMMITTEE ON GOVERNMENT
OPERATIONS OF THE HOUSE COMMITTEE ON GOV-
ERNMENT OPERATIONS, 91ST CONG., 2D SESS. (1970)

REORGANIZATION PLAN NO. 3 OF 1970
(Environmental Protection Agency)

WEDNESDAY, JULY 22, 1970

HoOUSE oF REPRESENTATIVES,
EXECUTIVE AND LEGISLATIVE
REORGANIZATION SUBCOMMITTEE OF THE
COMMITTEE ON GOVERNMENT OPERATIONS,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m. in room
2154, Rayburn House Office Building, Hon. John A. Blatnik
(chairman of the subcommittee) presiding.
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Present: Representatives John A. Blatnik, Benjamin S. Rosen-
thal, Chet Holifield, John N. Erlenborn, Clarence J. Brown, and
Paul Findley.

Also present; Elmer W. Henderson, subcommittee counsel ; Her-
bert Roback, staff administrator, Military Operations Subcommit-
tee; James A. Lanigan, general counsel; J. Philip Carlson, minor-
ity counsel; and William H. Copenhaver, minority professional
staff, Committee on Government Operations.

Mr. BLATNIK., The Subcommittee on Executive and Legislative
Reorganization will come to order.

We meet in public session to hold hearings to consider President
Nixon’s Reorganization Plans Nos. 8 and 4 of 1970, submitted to
the Congress on July 9 and subsequently, under the Rules of the
House, referred to the Committee on Government Operations.

The Reorganization Act permits such plans to become law after
60 days unless either the House or the Senate has passed a resolu-
tion of disapproval. No such resolution has been filed to date.

Reorganization Plan No. 3 creates an Environmental Protection
Agency which will include by transfer the Federal Water Quality
Administration from the Department of the Interior, the National
Air Pollution Control Administration from HEW and certain
other scattered environmental functions.

Reorganization Plan No. 4 creates a National Oceanic and At-
mospheric Administration within the Department of Commerce
that will include the Environmental Science Services Administra-
tion, now in Commerce, and certain other programs and agencies
by transfer.

Both of these plans deal with our physical environment and the
President tells us they are necessary for its protection and preser-
vation. In his message, however, he said that in proposing the new
Environmental Protection Agency as a separate body, he made an
exception to one of his own principles; that is, that new independ-
ent agencies normally should not be created. In this case, however,
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he advised us that “the arguments against placing environmental
protection activities under the jurisdiction of one or another of
the existing departments are compelling.” One of the purposes of
these hearings is to learn what those compelling arguments hap-
pen to be.

Likewise, the subcommittee feels that in view of the importance
of this reorganization proposal, that as complete a record of testi-
mony and as many answers fo as many questions as possible be
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made available in writing and an official committee print be made
available to the Members of the Congress and to all those in the
public interested in this very important sector.

This subcommittee is fully aware of the importance of effective
governmental action against poltution and of protection for the
environment. We need to be certain, however, that reorganization
of these functions will serve a proper purpose, will improve condi-
tions and are a more effective and related mechanism to achieve
these ends. In the area of water pollution alone, I have lived
through a number of transfers and reorganizations and, frankly, I
must look upon these changes with a certain degree of skepticism.
But we shall approach these plans with open minds and note the
justifications that are presented by the administration witnesses.

To provide an orderly record we are considering the pending
plans separately: Plan 3 this week and Plan 4 next week. After-
wards we will have additional hearings on each plan as needed.
We will make every effort, however, to accommodate those who
testify on both plans and to avoid inconvenience, if at all possible.

Plan 3 had its genesis in the President’s Advisory Council on
Executive Organization. Roy Ash, the chairman of the Council,
was unable to appear today but will be with us on Thursday.

We also have had the opportunity and the privilege of meeting
with Mr. Ash and most members of his advisory council in pre-
vious discussion sessions.
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[Omitted pages are reprint of the President’s message and Reorganization
Plan No. 3 of 1970.]

Mr. BLATNIK. Our first witness this morning will be Mr. Russell
Train, Chairman of the Council on Environmental Quality.

Mr. Train, we welcome you here this morning. We are aware of
your record of competence in this area and look forward with
special interest to your testimony.

Before we begin, may we at this point, without objection, have
in the record, for the purpose of those who shall read the record, a
biographical sketch of our first witness?

(The biographical sketch referred to follows:)

BIOGRAPHICAL SKETCH OF RUSSELL E. TRAIN

Russell E. Train became Chairman, Council on Environmental Quality,
February 9, 1970.

Born in Washington, D.C., in 1920, Train has served in all three major
branches of the national Government, executive, legislative and judicial.
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He began as an attorney for the Joint Congressional Committee on Internal
Revenue Taxation in 1947, and became Clerk and then Minority Advisor
to the House Ways and Means Committee in 1953-56. From 1956 to 1957
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he headed the Treasury Department’s tax legislative staff.
In 1957, Train was appointed to the Tax Court of the United States by

President Eisenhower. He was reappointed to a full 12-year term in 1959.

Train became active in conservation work while serving on the Tax Court.
He founded and became the first president of the African Wildlife Leader-
ship Foundation, which led to participation in the work of other conservation
groups at home and abroad. On August 1, 1965, he resigned from the Tax
Court to become president of The Conservation Foundation, a nonprofit re-
search, education and information organization concerned with a broad range
of environmental matters.

While president of The Conservation Foundation, Train was named by
President Johnson to membership on the National Water Commission in 1968.
Following the elections of that year, President-elect Nixon appointed him
chairman of a special task force to advise the incoming Administration on
environmental problems.

Train resigned from the Conservation Foundation after being nominated
Under Secretary of the Interior in early 1969.

He holds a B.A. degree from Princeton University and a law degree from
Columbia. He served in the Army from 1941 to 1946, rising to the rank of
Major. Mrs. Train is the former Aileen Bowdoin; they have four children.

Mr. BLATNIK. Mr. Train, before you get to your statement—I
have a copy of that statement and had an opportunity to go
through it last evening. Could you tell the subcommittee what
authority your Council has and how you and your Council will
operate with the proposed new Environmental Protection Agency
if that agency is approved?

STATEMENT OF RUSSELL E. TRAIN, CHAIRMAN, COUNCIL ON EN-
VIRONMENTAL QUALITY; ACCOMPANIED By TIMOTHY B. ATKE-
SON, GENERAL COUNSEL

Mr. TRAIN. The authority and functions of the Council on Envi-
ronmental Quality are set out by the National Environmental Pol-
icy Act of 1969, Public Law 91-190, and by Public Law 91-224,
the Environmental Quality Improvement Act that was signed into
law early in April.

These have been spelled out in greater detail by the President in
an executive order earlier this year. The functions of the Council
are to coordinate the environmental programs of the Federal Gov-
ernment, to review and evaluate all other Federal programs that
have an impact on the environment, to advise the President on
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environmental policy, to assist the President in making proposals
to the Congress in the field of environment, to assist the President
in preparing an annual report to the Congress on the state of the
environment.

Those, very broadly speaking, I believe, cover the functions of
the Council.

Our relationship with the Environmental Protection Agency
will be exceedingly important. The President has pointed out in
his message of transmittal of Reorganization Plan No. 3 that our
Council and the Agency would maintain a very close working
relationship. Likewise, the President has indicated that the Ad-
ministrator of the Agency would assist the Council in its develop-
ment of policy recommendations to the President in the field of
pollution.

Mr. HoLIFIELD. Mr. Chairman.
Mr. BLATNIK. Yes.
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Mr. HoLIFIELD. Let me understand this, if I may momentarily
interrupt. The Environmental Council will continue?

Mr. TRAIN. That is correct.

Mr. HOLIFIELD. In other words, it is not abolished and this Envi-
ronmental Protection Agency is to be considered an operating
agency and the Council a policymaking agency ?

Mr. TRAIN. That is generally a correct statement, sir.

Mr. HovriFiELD. Is this paralleled anywhere else in the
Government ? Does the administrator of an agency or department
usually recommend policy from the basis of his experience and
operation?

Mr. TRAIN. What I would expect—

Mr. HoLIFIELD. For instance, the Secretary of State would rec-
ommend policy to the President on treaty matters or any other
international matters. The Agriculture Secretary would recom-
mend policy based on his actual experience in the operation of
different programs. I am a bit unclear as to why the Council
should not have been abolished along with the Federal Radiation
Council, which was abolished and its functions transferred over to
the Environmental Protection Agency. It seems to me this is a
proliferation of agencies certainly doing the same thing. It makes
two exist where one existed before. If you combine them with
other agencies, then you still have policy divorced from the operat-
ing level.



STATUTES AND LEGISLATIVE HISTORY 117

I can see here an operating agency being set up that must go
through the Environmental Council to obtain its policy, and they
in turn stand between the operating agency with the experience on
this program and the President.

Here you have another step in the bureaucratic ladder which
people have to climb in order to obtain the results that they want.
Will you explain to me why that is not so?

Mr. TrRAIN. Yes, sir. Mr. Holifield, I will be delighted to com-
ment on those questions. There is no suggestion in the reorganiza-
tion plan that the Administrator of EPA would not make policy
recommendations directly to the President. The Administrator of
the EPA would report directly to the President, and I did not
mean to suggest that the Administrator of EPA would not have
responsibility for making policy recommendations in the field of
his agency’s particular operating responsibilities.

Mr. HOLIFIELD. Where does the constructive contribution of the
Council come in if EPA can go directly to the President with their
recommendations? Where does your Council come into this, and
why does the Environmental Council cover a much broader field
than the Environmental Protection Agency?

Mr. TRAIN. Yes, Mr. Holifield. The scope of the responsibilities
of the Council on Environmental Quality go far beyond the scope
of the functions of the new Environmental Protection Agency. If 1
may spell that out a bit, I think we are all aware that environmen-
tal effects exist in almost every program conducted by the Federal
Government, whether in the Department of Transportation,
Atomic Energy Commission, the Agency for International Devel-
opment in the Department of State, HEW, Interior—they all have
very important environmentally related programs, including the
Department of Defense and, very specifically, the Corps of Engi-
neers.
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The responsibility of the Council extends to all of these activi-
ties of the Federal Government. The responsibilities of the Envi-
ronmental Protection Agency extend only to those specific pollu-
tion functions transferred by the proposed reorganization plan.
These deal, generally speaking, with the control of hazardous pol-
lutants in the environment. The responsibilities of the Council, on
the other hand, go far beyond pollution. It extends to land use, to
population concerns, a wide range of Federal interests that affect
the environment generally. It is intended that the Council will
continue to exercise these functions for the President.
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Mr, HOLIFIELD. You concede that the Council has a much wider
field of responsibility, and possibly a field of coordination, not only
of the EPA but of the Defense Department and any other depart-
ment which has programs affecting the environment ?

Mr. TRAIN. That is correct.

The Council at the present time, for example, receives state-
ments from all Federal agencies with respect to their proposals
for legislation and for other major actions which affect the envi-
ronment. These statements spell out in detail the nature of the
potential impact on the environment, the alternatives to the pro-
posed action, the long-range costs compared to short-range bene-
fits.

These statements are reviewed by the Council, discussed by the
Council with the operating agencies, and the whole effort as in-
tended by the Environmental Policy Act is to insure to the extent
possible that all agencies of the Federal Government take into
appropriate account environmental factors in all of their planning
and decision-making.

This is a major function of the Council which would, of course,
not be a function of the proposed new agency.

Mr. HoOLIFIELD. Then there is an admission that this Environ-
mental Protection Agency is confined to certain areas and does not
in any way cover the whole problem of environmental purification,
or whatever you want to call it; it is built up in the minds of many
people that this agency is going to cover the universe, you might
say, in the field of pollution. As your testimony indicates, it cer-
fainly is not in complete control of the problem that faces us. So,
if it is not in complete control, then there must be someone who
has to coordinate the programs and policies of this agency with all
of those relating to the environment that exists in other parts of
the Government?

Mr. TRAIN. That is correct, sir.

As I indicated earlier, environmental factors exist in practically
all operating programs of the Federal Government. If it were
attempted to bring all of these together into one agency, we would
end up with the entire Government in one agency and then would
have to reorganize that into some kind of divisions. This was not a
practical approach.

Mr. HOLIFIELD. Assuming that you have responsibility and over-
all coordination of all environmental pollution sources and juris-
dictions by the Federal Government, what peculiar use will this
agency be, what advantage will it give to you in coordination over
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the present system, where you would also coordinate, I would
assume, all these different programs?
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Mr. TRAIN. In the particular areas transferred to the new
agency, particularly water pollution abatement, air pollution
abatement, pesticide regulation, radiation standard setting, and
solid waste management more than mere coordination will be
made possible by the reorganization. As time goes on we would
foresee actual integration of some of these functions; particularly,
I believe, in the areas of air and water pollution and solid wastes,
where these three kinds of pollution frequently arise from the
same source.

The reorganization will make possible, for example, the fune-
tional integration of research covering all environmental pollu-
tants in one research program. This is something, of course, that
cannot be achieved simply by coordination of separate programs
so that the new agency will have a very positive potential for
strengthening these programs through functional integration as
time goes on.

This is the great promise, I think, of the new agency.

Mr. BLATNIK. Mr. Train, I think it would be proper to continue
discussion of this point in an orderly fashion from the last ques-
tion propounded by the gentleman from California. Would you
then read your statement which would explain the concept of one
comprehensive interrelated departmental agency and also give us
the reason why this separate agency is necessary? That is the
thrust of the two main points of your testimony, is it not?

Mr. TRAIN, That is right.

Mr. BLATNIK. Give us a brief capsule summary of the testimony
and proceed with your testimony.

Mr. TRAIN. Thank you, Mr. Chairman.

Chairman Blatnik, members of the subcommittee, it is a plea-
sure to have this opportunity to discuss with you the President’s
proposal for the creation of an Environmental Protection Agency
—EPA—set out in Reorganization Plan No. 3 of 1970. I know
that many of you have had extensive experience dealing with
environmental protection problems which will be valuable back-
ground for the consideration of this proposal.

I might add, following my testimony there are a number of
other Government witnesses scheduled who have direct program
experience and responsibility in the area of the fransfers recom-
mended here. Probably these gentlemen will be able to answer
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questions that I perhaps cannot in some of the specific program
areas.

President Nixon has established environmental quality as a
priority objective of this administration. In his state of the Union
message of last January, he declared the goal of the seventies to be
“a new quality of life in America.” On February 10, he sent the
Congress a message on environment which proposed a comprehen-
sive, 37-point program for environmental improvement, including
some 23 specific proposals for legislation. Most of these dealt with
urgently needed improvements in our air and water pollution con-
trol programs, including strengthened enforcement procedures.

During the 6 months that have followed, the President has sent
a series of environmental messages to the Congress proposing:
A 10-point program dealing with oil spills in marine trans-
portation;
[p. 15]

A program to bring to an end the dumping of dredged
spoils in the Great Lakes and announcing a study of the
problem of ocean disposal of wastes;

A $4.25-per-pound tax on lead in gasoline ; and

The reacquisition of 20 oil leases off Santa Barbara, Calif.,
leading to the establishment of a marine sanctuary in that
area.

In his message on environment, the President stated that he was
directing his Advisory Council on Executive Organization to study
and report on the organization of environmental programs. The
proposals now before Congress are the result of this Presidential
initiative.

The United States is now committed—by statute, by policy, and
by the awakened insistence of our citizens—to the goal of a high-
quality environment for human life. Such a goal calls for the
dedication of major resources of personnel, time, and money. If
these resources are not to be frittered away in scattered, piece-
meal programs—if we are truly to mount a coordinated attack on
the problems of the environment—then we must create an effec-
tive institutional base for sound environmental management.

I personally am convinced that the proposed Environmental
Protection Agency is of crucial importance to the effectiveness of
our pollution-abatement efforts. The current dispersion of Federal
programs involved in attacking pollution problems has developed
piecemeal over the years, and we are not at present organized to
mount the kind of sustained, coordinated, high-priority effort
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which we know is needed. Pollution has become everybody’s prob-
lem but the responsibility for control is still divided. The Presi-
dent’s proposal makes it the basic responsibility of a single
agency. This will allow the President, the Congress, and the Amer-
ican people to expect and require unified management of our pollu-
tion-control programs.

Reorganization inevitably produces its own stresses and strains,
and the current plan will doubtless prove no exception. However,
careful attention is being given to minimizing such effects, and
there is no reason for delaying now a reorganization which is long
overdue. Indeed, continuation of the present fragmentation of
Federal anti-pollution responsibilities will only aggravate existing
problems. The time to make corrections is now, not later.

DESCRIPTION OF REORGANIZATION

Reorganization Plan No. 3 would create the Environmental Pro-
tection Agency which will be independent of any cabinet agency,
similar to NASA or the Atomic Energy Commission. EPA would
be headed by an Administrator who would be compensated at a
level comparable to the heads of NASA and AEC. It would take
over certain pollufion control responsibilities now located in six
different departments and agencies, and would have primary re-
sponsibility for control of air and water pollution and solid
wastes, and for controlling the environmental effects of pesticides
and radiation.

EPA has estimated a fiscal year 1971 budget of $1.4 billion and
approximately 5,650 personnel.

The following authorities and programs would be transferred to
the new agency:

[p. 16]

For air pollution control—the authorities contained in the
Clean Air Act, as amended, and the National Air Pollution
Control Administration now in HEW ;

For water pollution control—the authorities contained in
the Federal Water Pollution Control Act, as amended; the
Federal Water Quality Administration now in the Depart-
ment of the Interior; and the water hygiene program of the
Environmental Control Administration, HEW ;

For solid wastes disposal—the authority given to HEW in
the Solid Waste Disposal Act of 1965, and the Bureau of Solid
Waste Management, HEW ;
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For pesticides—the authorities, mostly related to register-
ing pesticides, contained in the Federal Insecticide, Fungi-
cide, and Rodenticide Act, now administered by the Depart-
ment of Agriculture; part of the authority of the Bureau of
Sport Fisheries and Wildlife to conduct research on the effect
of pesticides on fish and wildlife; the authority of the Food
and Drug Administration to set pesticide tolerance levels on
food; and the Gulf Breeze Biological Laboratory of the Bu-
reau of Commercial Fisheries;

For radiation—the authorities and functions of the Federal
Radiation Council; the authority under the Atomic Energy
Act to set standards for the emission of radiation to the
general environment ; and portions of the Bureau of Radiolog-
ical Health in HEW ; and

For general purposes—the authority given to the Council
on Environmental Quality by the National Environmental
Policy Act of 1969 to conduct research on ecological systems.

I would like to explain why we feel that such a major reorgani-
zation is so necessary.

The reasons for such a major reorganization are compelling.

REASONS FOR THE REORGANIZATION

The current organization of the Federal Government to deal
with pollution suffers from two obvious problems. First, for many
particular kinds of pollution a number of different Federal agen-
cies have overlapping or closely related responsibilities. Three
Federal departments—Agriculture, HEW, and Interior—are di-
rectly involved in regulating pesticides; and similarly a number of
agencies have some responsibility for radiation problems. Second,
the organizational basis for controlling pollution is not consistent
or adequate. The two largest agencies, the Federal Water Quality
Administration and the National Air Pollution Control Adminis-
tration, are organized on the basis of the media—air or water—
through which pollutants travel. The other pollution control pro-
grams, on the other hand, generally are organized on the basis of
particular pollutants—pesticides, radioactive materials, and solid
wastes. Confusion results today, for example, about the extent to
which air and water pollution control agencies are responsible for
radioactive materials and pesticides when these materials appear
in air or water.

The programs to deal with pesticides and radiation were devel-
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oped in part because these two kinds of pollutants did not fit
neatly into the categories of air and water pollution. Pesticides

fp. 17]

and radiation are found in air and water, and on the land. We
expect pollution-control problems of the future will increasingly
be of this kind. They will involve toxic chemicals and metals which
are found in all media, and which thus run counter to the air and
water pollution organization of the Government. The current
problems with mercury and polychlorinated biphenols are an indi-
cation of what lies ahead.

Some pollution problems remain unrecognized because of gaps
in agency jurisdiction or because no one agency has clear lead
responsibility. With its broad responsibility for environmental pol-
lution control, the Environmental Protection Agency would
greatly improve our ability to recognize and to take action on
“new” problems, such as noise. Pollution problems of the future
will increasingly cut across the jurisdiction of existing depart-
ments, making the need for a unified pollution-control agency even
more imperative.

Another problem of present Federal organization should be
noted. Agencies which have responsibility for promoting a partic-
ular resource or activity also have responsibility for regulating
the environmental effects of this activity. The two clear examples
of this potential conflict of interest are the Department of Agri-
culture’s regulation of pesticides and the Atomic Energy Commis-
sion’s regulation of radiation levels. Regardless of how good a job
these agencies do, the public is increasingly questioning the vest-
ing of promotional and regulatory powers in the same agency. The
Environmental Protection Agency, by assuming these regulatory
functions, should help restore public confidence in our ability to
control pollution from these sources.

The existence of a unified pollution-control agency should also
greatly clarify the Federal Government’s relations with State and
local governments, and with private industry. More than half the
States, and many localities, already have a single agency responsi-
ble for all forms of pollution. A number of others are considering
establishing such an agency. In the cases where a unified agency
exists, the differing Federal requirements are a significant source
of irritation and inefficiency. Several States reported to the Ash
Council that the existing Federal organization was a factor hold-
ing back their plans to consolidate pollution-control programs.

Industry pollution-control efforts will also benefit from the crea-
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fion of EPA. A manager responsible for controlling pollution from
his firm must now go to several agencies to find out what action
his firm must take. The standards and enforcement actions to
which he is subject are uncoordinated and sometimes conflicting.
The air pollution agency tells him how to control air pollution, and
the water pollution agency how to control water pollution. But
nobody is in a position to consider the entire range of environmen-
tal standards that will affect a firm’s operations. Since many types
of plants can dispose of the same wastes in the air, the water, or
as solid waste, this lack of coordination can result in significantly
higher costs to the firm and to society as a whole.

FUNCTIONS OF THE NEW AGENCY

As you well know, a reorganization plan cannot create any new
legal authorities or functions. Therefore, the funections of the En-
vironmental Protection Agency, when it comes into being, will be
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the same as those of its constituent parts. However, the new
agency will be able to perform existing functions better, and will
also be able to undertake new activities which are not easily done
under the existing structure.

The key functions in pollution control are standards-setting and
enforcement. Standards provide the goals of the control program,
the basis for enforcement actions, and the measure of the pro-
gram’s progress.

Standards should be based on the total amount of a given pollu-
tant to which humans or some element of the environment are
exposed, even though the standards apply to a particular medium.
Lead, for example, may reach humans through the air or the
water, but the key question is how much comes from all sources
together. 1t is very difficult to deal with this problem under the
current fragmented organization. As the pollutants of primary
concern to the Government increasingly cut across media lines,
this problem of setting standards will become more acute.

Even in those areas where the Government is not organized on
the basis of air or water pollution—as, for example, in the case of
pesticides and radiation control—the need to regulate the total
allowable exposure from different sources is becoming apparent.
This can only be done by a eonsolidated agency.

The enforcement function will also be improved in several re-
spects. Perhaps most important, the way will be cleared for for-
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mulating and applying the best overall strategy for controlling
particular pollution problems. The new agency will be able to
examine the path of a pollutant through the total environment and
determine at what point control measures can be most effectively
and efficiently applied. For example, it may be that in some cases a
pollutant can best be controlled by exercising control before it
enters the environment, as is now done with pesticides.

Enforcement will also benefit from the more efficient relations
with State and local governments, and with the private sector.

Monitoring and surveillance will be improved and made more
eftective, for example, by simultaneously monitoring a river for
pesticides, radiation, and other water pollutants. New hazards will
be recognized more rapidly by a coordinated monitoring system.

Research will be similarly strengthened. Research on the health
effects of pollution will be able to take into account the exposure to
a given pollutant from all sources. Research on ecological effects
must, almost by definition, consider the interrelated parts of the
environment, since ecology is to a great extent the study of such
interrelationships. It will be far easier to conduct ecological stud-
ies in an agency which is not limited to one particular medium or
pollutant.

ORGANIZATION OF EPA

The internal organization of the Environmental Protection
Agency has not been finally determined and should not be until the
head of the agency is named and has had an opportunity to weigh
the various alternatives. An important part of the responsibilities
of the Administrator of EPA will be to develop the most effective
organization of his resources.

Ip. 191

One factor which will weigh heavily on the new Administrator
is the necessity of avoiding any delay or disruption of ongoing
pollution-abatement programs. We are taking every step possible
to assure that such d sruption does not occur. The new agency will
be acquiring a large number of experienced personnel, which will
ease the problems of transition. As Mr. Dwight Ink will describe
in greater detail, the administration has sent to the Congress
legislation designed to facilitate the transfer of members of the
Public Health Service Commissioned Corps 1o the new agency.

One other fact relevant to the problems of transition is worth
noting. The major agencies which would be transferred to EPA
are enthusiastic about the reorganization plan. Their personnel
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know that the plan represents recognition of the critical impor-
tance of the pollution-control functions. I am confident that the
reorganization will result in a substantial boost in morale.

Of course, those agencies will be in a better position to testify
directly to those matters than I.

The independent Environmental Protection Agency will have a
sense of purpose, of thrust, and of public commitment that is
impossible to achieve under present circumstances.

RELATION OF EPA TO CEQ

Our Council strongly supports the plan of reorganization. There
is no conflict between the missions of EPA and the Council on
Environmental Quality. Indeed, the two organizations will be mu-
tually reinforcing.

The Council is essentially a staff organization. It is not intended
to have operating responsibilities, and its functions are to advise
the President with respect to environmental policies and to coordi-
nate all activities of Federal agencies related to environmental
quality. EPA, on the other hand, will be responsible for executing
antipollution policies and for carrying out the many functions
involved in controlling pollution. It will assist the Council on Envi-
ronmental Quality in developing and recommending to the Presi-
dent new policies for the protection of the environment.

There is also a difference in the scope of concern of the two
agencies. The Council is responsible for the environment, broadly
defined. This includes such subjects as population, land use, and
congervation. The new agency will focus specifically on pollution
control, which is only one part of the Council’s responsibilities.
However, the creation of EPA will be a significant building block
in achieving the comprehensive view of environmental matters
which the Council has tried to encourage.

A PROPOSAL WHOSE TIME HAS COME

As the President has said, “We are determined that the decade
of the seventies will be known as the time when this country
regained a productive harmony between man and nature.” Issues
of great priority and lasting significance tend to take institutional
form, and the Environmental Protection Agency is the institu-
tional manifestation of the priority and significance which this
Nation attaches to controlling environmental pollution.

{p. 20]
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This is a proposal whose time has come. Until just a few years
ago we considered pollution control as subordinate to other goals
of the Government. It was part of our health efforts or our water
resources policies or our aid to agriculture. This is no longer true.
While pollution control must integrally relate to these other goals
and policies, it also transcends them. It is part of our overall effort
to restore to the American people the environmental quality which
they deserve and are demanding. The Environmental Protection
Agency is responsive to this demand and to the vision of clean air
and water which lies behind the demand. It will provide us with
the unity and the leadership necessary to protect the environment.
I urge your support of this bold and farsighted proposal.

Thank you, Mr. Chairman.

Mr. BLATNIK. Thank you, Mr. Train, for your very impressive
testimony.

We do have gaps and, one, we want to get a better understand-
ing of why a separate agency is necessary.

Two, while intentions are good, it may not be as effective as is
claimed.

Three, why are any other functions that are directly related to
environment still left in other agencies?

These questions are not in the form of protagonism or antago-
nism but a form of devil’s advocate to try to get as many answers
to as many questions in these hearings to those of us on the
subcommittee, and others, so that we may have answers ready in
advance for further discussion. Obviously, we are going to have
debate on the floor of the House at some time or another with
regard to this agency.

The first question would be, Mr. Secretary—you are better able
to answer this, since one of your primary functions as head of the
President’s Council on Environmental Quality is to advise the
President on programs—how much of this structure would you
recommend or advise? Would you be able to fell us now?

Mr. TRAIN. The primary responsibility to the President for the
development of proposals for improving the Federal Government’s
organization for environmental management lay with the Presi-
dent’s Advisory Council on Executive Organization, the Ash Coun-
cil,

Of course, Mr. Ash, when he testifies, will be able to inform the
subcommittee in greater detail of the operations of his Council.
From the beginning of the work of the Council, which of course
goes back now many months, prior to the time in fact that the
Council on Environmental Quality came into existence, I person-
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ally had contact with their work. As Under Secretary of the Inte-
rior I was among those whom members of the Ash Council and
staff of the Ash Council contacted and met with on a number of
occasions.

I believe that—here again Mr. Ash can testify to this—the
Council and members of the staff met with and interviewed some
180 individuals both in Government and outside of Government on
this very important area of concern.

Mr. BLATNIK. Mr. Train, may I pause at this point? You stated
that the staff of the Ash Advisory Council on Executive Organiza-
tion, in their intensive study of this proposal creating a new Envi-
ronmental Protection Agency, concurred, or discussed, or con-
gulted and advised, with 185 people.

[p.21]

Mr. TRAIN. About 180 people is my information.

Mr. BLATNIK. Where were these people located—entirely in the
executive branch?

Mr. TRAIN. Of course, I am giving you hearsay testimony, Mr.
Chairman. My understanding is that these are people both in
Government and outside of Government, in universities and in
private organizations.

Mr. BLATNIK. I don’t want to press you on this, because perhaps
you were not involved. But the question is, very frankly, Mr.
Secretary—and I am sure that we will get the answers later on as
we get to other witnesses—who was being consulted ?

No one either in the House or Senate, as far as I know, outside
of the few witnesses we have had; but on the working level we
have some very first-rate experts in both the Senate and House
who were not consulted on any one of these major areas, certainly
not on water.

The House started this whole water program. There is a major
updating. Seventy-five percent of the agency is essentially a wa-
ter-protection agency, and yet not one single staff member, includ-
ing those who were in this water battle from the very beginning,
were consulted or their opinions sought in connection with this
subject.

Would it be more effective to move this water agency out of the
Department of Interior, where it is under an Assistant Secretary
of the Interior ? Would it be more effective in a separate agency or
not? We don’t claim any particular pride of authorship or particu-
lar monopoly in connection with these, but we do have quite a
body of testimony and experience.
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As recently as 10 years ago, when the current President was
Vice President, the President vetoed a bill or amendment, The
original Water Pollution Control Act was passed in 1956, and in
1960, as I recall——I will get the exact time of the veto message—
the President said it was essentially a local problem which could
be dealt with primarily through grants to municipalities; that it
was not necessary and was perhaps undesirable.

The policy now is that pollution is a national problem requiring
an enormous, all-out effort by the Federal Government to save
municipalities and districts on a grant program which 10 years
ago was assaulted with great vigor by the administrat on.

To be sure, the Congress in establishing policy was far ahead of
both the agencies and the administration.

On the matter of grants, the Congress established grants in
1956 and sought to increase them in 1960, again increased them in
1961, and was supported by that administration. It continued this
battle until 1966, 4 years ago, when we realized we had gradually
to escalate our financial support to make the water pollution pro-
gram meaningful. With an almost unanimous vote, with only 2 or
3 Congressmen voting in objection to the amendments in 1966, we
escalated the authorization from $200-plus million to $450 million
to $700 million for the year before last, to $1 billion for last year,
fiscal year 1970, and to $114 billion for this year.

The administration, covering both parties, for it is a nonpar-
tisan matter—year before last the Johnson administration request
for funds was $214 million when the Congress had already author-
ized $700 million. Last year this present administration requested
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again the same amount, $214 million, and the Congress had al-
ready recommended an escalated amount at $1 billion.

This year, as I recall—I am subject to correction—I believe the
administration asked for no funds from Congress after an author-
ization for 4 years. This last year, in order to nail down the
proposition that pollution was important and had to ba met head
on, the Congress took the Bureau of the Budget’s or the adminis-
tration’s recommended figure of $214 million and the Subcommit-
tee on Appropriations raised that to $400 million.

In a very difficult situation with inflation, high taxes, and pres-
sures for economy, the full Committee on Appropriations took the
unprecedented action of raising the $400 million to $600 million.

Then the battle was carried to the floor of the House. On the
teller vote, out of almost 300 votes, a very large teller vote, to be
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exact, as I recall, 298 Members of the House walked down the aisle
on the issue of whether or not the $600" million should not be
raised to $1 billion. It was lost by two scant votes.

Later on, the Senate appropriated $1 billion, and in conference
that was set at $700 million.

Th's year the Congress went ahead and—again, in a very diffi-
cult fiscal, tax, and inflationary situation facing the country-—in
its judgment, voted a full $1 billion appropriation for the pro-
gram.

I think the Congress has been far ahead of the administration
or any of the executive agencies for all of these years. We are
puzzled as to why so little attention was paid to the 180 or 185
so-called experts, both in the Government and outside; and why so
little attention was paid to those of us who established this pro-
gram and who carried on this fight over a period of many years
and nailed down this policy which now finally the administration
accepts as important.

Mr. Train, you have listed on the chart before us the programs
which would be incorporated into this agency. If you have the
information, you may answer this. I do not necegsarily ask that
you do so now. The question is not necessarily directed to you, but
to all witnesses.

We would like a list of how many environmental functions,
directly or partially or peripherally related to the agency’s work,
are still left in the other agencies: the one on pesticides, for
example; in fish and wildlife, for example; or the technological
research function in the Department of Transportation dealing
with noise pollution—a very important factor which is not listed
here. T have a list of about 18 important areas of research work
and other activities dealing with environmental protection which
are still left in the agencies. Would you not add to proliferation by
removing part of the function from an agency and leaving another
part in the agency? You have a more divided and spread-out
operation than you think you are getting when you say you are
concentrating all these interrelated programs within a comprehen-
sive, coordinated, single agency.

Have you any response to make on what environmental func-
tions are now left in the agencies?

Mr. TrRAIN. I do not have such a list before me, Mr. Chairman.
It can certainly be prepared and submitted for the record, and
perhaps Mr. Ink addresses himself to that question in his testi-
mony.

{p. 23]
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As I pointed out earlier, there is a large number of environmen-
tally related activities that exist in practically all Federal agen-
cies. A great many of these, of course, are left where they are. In
most cases where they are integrally related to the program re-
sponsibility of the agency concerned and are more related to that
program responsibility than to pollution prevention, the program
is left where it is, particularly if it is a fairly small one.

I do not think there is any suggestion made that the reorganiza-
tion proposed here is the last word and the final improvement in
our organization for environmental management in the Federal
Government. There are a number of programs about which a
question could be raised, such as noise. This is an area where
Federal programs are in a very embryonic stage. I think there is
only one specific statutory program, and that is in the Federal
Aviation Agency, relating to aircraft noise. It seems a mistake in
this very early developmental stage to subject the field of noise to
reorganization.

At the same time, the President has pointed out in his message
that the existence of the new agency would make it quite appropri-
ate for it to become the focal point for noise pollution programs as
they develop. I think that is probably the point to be made with
respect to other programs.

Mr. BLATNIK. You say, very properly, that the form or composi-
tion of the Environmental Protection Agency has not been finally
determined and should not be until the head of the Agency has
been named. Obviously, this is just a start, as you have indicated.
In my judgment, with no reflection on you at all, sir, but on those
who put this program together, a great deal more can be done to
make the Agency much more comprehensive and unified. The time
spent on that could have been much better served than by this
very elementary beginning.

As we add programs and change policies, how can we be sure
programs established by Congress will be carried out and not
buried in organizations through excessive reorganization? Per-
haps that question could be more appropriately directed to the
Bureau of the Budget witness.

Mr. TrAIN. I do not see, Mr. Chairman, why such a situation
would be any more likely to arise under the reorganization than
under the existing location of the functions. The appropriate con-
gressional committees will continue to have their legislative over-
sight function. I would imagine that the organization and placing
of these responsibilities in one single independent agency would
result in just the opposite effect. Indeed, the conduct of these
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responsibilities will be very visible to the public eye and will be
much more subject, I would believe, to public surveillance and
congressional surveillance and executive surveillance by the Presi-
dent than is possible at the present time.

Mr. BLATNIK. You make a good point. It would be one single
comprehensive agency, you suggest, similar to the Atomic Energy
Commission. My senior colleague, Mr. Holifield, for whom we have
a good deal of respect, helped to establish that program over a
period of many years. There the goals were very clearcut. The
type of talent was specifically known. Scientific, creative ingenu-
ity, enormous technical and scientific problems, and enormous
amounts of money were required. The story of NASA is one of
trial and tribulations, one of birth pains and growing pains. There
were shifts of the administrative and organizational structures,
changes within the organization, which resulted in a tragedy
which was not very adequately explained, even after the Congress
went to great pains to find why this should have happened.

[p. 241

Here you had a program which was clearly visible and, after a
long period of time and after great effort, sweat, blood, tears,
pain, and anguish, it has developed into one of the most frighten-
ing achievements in the history of mankind: that man can land on
the moon and return safely.

We are not satisfied with NASA by itself. It is like the Red-
skins. There is no question of their first-rate coach, of whom the
State of Minnesota is proud. Or like the Senators, with one of the
outstanding historic baseball leaders of all time in the history of
the game as their manager. There is no question about the good
intentions, dedication, self-discipline, and determination of the
players. There is no question even that the uniforms are attrac-
tive. They have everything, but they cannot hit the ball.

Ninety percent of these agencies are concerned with water.
After repeated objections of the administration over a 10-year
period, now the administration tells us what a good program the
water program is. I say with a little pride—we do not want to
fault the administrations, both the Republican earlier and the
Democratic later, but they were slower. We developed the idea of
the Headstart program in Congress. At least, these programs are
here, but we want to go ahead and continue with the program.

These are a few of the many questions we have. To repeat, those
testifying later on can probably address themselves to it.

Mr. TRAIN. May I make a brief comment on this point, not on
the performance of the Redskins, but on the new Agency. It does
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look as if it will go through growing pains. The field of environ-
ment is a relatively new one. The environment has been with us
for a long time, but our concern for the problems is relatively new
and our serious attention to them is even newer.

I would assume that we are dealing here with what will prove to
be an evolving field. As I said earlier, I would not for a moment
suggest that the reorganization proposed now will be the last
word, not at all. New problems will arise. New experience will be
obtained.

I am sure, as I say, that these developments will evolve as time
goes on. This, I think, again argues for not trying at this time to
sweep every possible environmentally related program in the Fed-
eral Government into one new agency, but to make a more nar-
rowly based—although I think still very comprehensive—ap-
proach to the problem. It is a start, and a very important start.

Mr. BLATNIK. If is a sfart.

Let us take dollars as a measure, not that these are absolutely
reliable, but they are a fairly good yardstick or measure of the
magnitude of the spread of the programs. We have now an Agency
for the total environment. These figures are reasonably accurate.
Here is a comprehensive Agency, and the proposed budget for all
its functions gives some measure of magnitude. Compared to the
$80 billion a year Defense effort, your effort will be about $1.4
billion. Of that, almost 90 percent or possibly 85 percent, a lop-
sided proportion, $1.2 billion, will go for water alone. The rest of
it, some $200 million, will be spread over air pollution, Bureau of
Waler Hygiene, Bureau of Solid Waste Management, Pesticides,
Radiation. I do not see anything on fertilizer or chemicals in soil
which leach off and contribute to the pollution problem in water.

Are there not many other environmental programs that have
not been funded? I would bet there are more than $200 million

[p. 25]

worth of environmental activities outside of those listed here for
the proposed agency.

Mr. TRAIN. I would not want to bet with you on it, Mr. Chair-
man, but I have no reason to believe you are not right. A great
many activities of lesser importance are left in other agencies.
What they would add up to dollarwise, I do not know. The Federal
Water Quality Administration budget for 1971 I think is $1.233
billion. So, as you point out, it will represent a very large propor-
tion of the total. Most of that, of course, is taken up by the waste
treatment facilities grant program, and the other programs which
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are involved here do not involve that same kind of very large
capital outlay granting program.

I would suspect when you bring it down to enforcement and
standard-setting, there isn’t quite the same imbalance as the total
dollar figures would suggest.

Mr. BLATNIK. In the water program you have over $100 million
for research alone. There has been a fantastic advance in synthet-
ics and chemical compounds of all types—in the clothes you wear,
the food you eat, the materials you use, such as paint. In pharma-
cology alone, easily three-fourths of the medicines and prescrip-
tions which doctors write in America today are for medical com-
pounds that did not exist and were not used 20 years ago. There
has been a fabulous advance and increase in chemical structures.

The water program alone has $100 million for research, even
more than for enforcement.

(Following is a Summary of Estimated Personnel and Funding
under this reorganization:)

ENVIRONMENTAL PROTECTION AGENCY '—SUMMARY OF ESTIMATED PERSONNEL AND FUNDING
[Dollars in thousands]

1970 1971 President’s request
Agency and current function _
Positions 2 Obligations  Outlays Positions  Obligations  Outlays

REW-
(Departmental totals for HEW)__ . (2,565) ($146,785) ($127,030) (2,625) ($157,602) ($151,372)
NAPCA. . .. . .. - 1,055 102,662 81,357 1,141 112,118 107,400
FDA (pesticides) .. ... ... 265 8,443 7,598 272 10,733 9,660
Solid waste management_ .. ____ 206 15,275 14,502 206 15,336 15,305
Water hyglene ___________ 160 2,701 2,431 1680 2,344 2,110
Radiological health 551 12,217 11,049 508 11,051 9,946
Qffice of the Commussioner
(BCAY s . .. 129 1,920 1,728 127 1,913 1,722
Qffice of the Administrator
(EHSY« .. . - 199 3,507 8,364 211 4,107 5,229
Interior:
FWQA_ . .. .. 2,421 615,600 258,000 2,669 1,233,300 650,000
Pesticides:
Label Review________ e 9 188 175 9 216 200
Gulf Breeze Laboratory______ 20 551 551 20 551 551
UsbA
Agriculture Research Service
Pesticides Regulation (PRD). 294 4,286 3,857 435 6,668 6,001
Momitoring (PPD)_.___._____ 26 714 571 26 714 571
AEC: Radiation Protection Standards_. 3 15 87 3 75 87
Federal Radiation Council All
funetiONS . 4 132 119 4 144 130
Total____ ... ... 5,322 768,331 390,370 5,791 1,399,270 808, 892

1 These are preliminary estimates and are subject to change. These estimates do not include portions of Butldings
and Facilities accounts which may be subject to transfer, for instance.

2 Fuli-time permanent positions authorized.

359 percent of the former personnel and dollars of the Office of the Commissioner (ECA).

4 86 percent of the former personnel and dollars of the Cffice of the Administrator (EHS).

Ip. 26)
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Mr. BLATNIK. You speak of allowable standards. You can do a
lot of measuring and testing to find what is permissible and allow-
able. For example, we have worked on water pollution with able
men, and there were working pains and growing pains in that
program over the last 15 years. We suddenly found, out of the
clear blue sky, we had mercury poisoning; not in one section, but
in four major parts of the United States—the Northeast, the
Southeast, the South, and Midwest up in my area—involving at
least 8 or 10 States. I know that this mercury poisoning did not
begin 2 weeks ago yesterday, early in the morning. It has been
there for a heck of a long t'me.

No matter what the intentions are—and I do believe they are
sincere and honest—I am trying to point out that the complexity
of this environmental problem requires more than good intentions
and more than half-baked proposition which brings in partial
functions from many scattered agencies, leaving other parts of the
functions back in the agencies.

Have you any idea, Mr. Train, why this mercury poisoning went
undetected so long ? Mercury is one of the easiest of the pollutants
to detect, one of the easiest to eliminate, and one of the most
deadly and devastating when in the body. How come our radar
scanning program did not detect this? Have you any comment on
that?

Mr, TrAIN. I think you had better ask later witnesses on this
one. I am not an expert in this field. From what I understand, 1
think it has been pretty much assumed in the past that mercury
was largely an inert metal, and by itself as mercury is not a
dangerous substance. It will enter the water and fall to the bottom
and stay there, and not become toxie.

However, it has developed that mercury is to some extent bio-
logically degradable and forms methylmercury, or something of
that sort, which can be absorbed by the flesh of fish and other
living organisms, and becomes toxic.

Why this has not been discovered before, I do not know. The
Federal Water Quality Administration witnesses can perhaps give
you more detail on that problem.

I would agree with the chairman: There certainly is no assur-
ance that the mere fact of reorganization is going suddenly to
make all of our pollution abatement efforts a huge success. Reor-
ganization alone never can be looked to for that kind of instant
solution.

On the other hand, the reorganization, I assure the committee,
is far more than just some sort of window dressing. It will pro-
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vide the opportunity for far more effective coordination and func-
tional integration of the programs than is possible at the present
time.

I would also assure the committee, and you particularly, Mr.
Chairman, that, while the water pollution abatement program rep-
resents perhaps 80 percent or a higher percent of the total budget
of the proposed new agency at the beginning, it certainly poses no
threat to the appropriations or budget recommendations for the
water program. Historically, our experience has been that the
establishment of new independent agencies such as this, with their
single focus on areas of high public interest such as atomic energy
or the space program, has been that budgets go up, and we are
dealing here with a field in which public interest, public concern,
and the administration’s commitment are high and rising all the
time.

[p. 271]

I am personally convinced that the level of spending, budget
requests by our Government in the field of environmental control,
will go up and will continue to go up for the foreseeable future. 1
think the water pollution program will benefit, and I believe the
other pollution abatement programs will also benefit, but I do not
believe that any of them will suffer budgetwise by being brought
together.

Just to the contrary, I think a new sense of priority will be
given all these programs, in addition to which I believe that the
better coordination and integration will mean that the American
people will get more mileage for their dollars out of this program.

Mr. BLATNIK. Number 1, you do strongly feel that, although
more reorganization is to come as we gain experience in the pollu-
tion protection program, all these functions should be put in one
agency for the purpose not only of making it more visible, but of
giving you a better 3-dimensional view of the overall program
which touches on all areas of human activity—water, air, land,
food, and so forth. You do strongly believe that?

Mr. TRAIN. Absolutely, Mr. Chairman.

Mr. BLATNIK, Even though we put it right up under the Cabinet
as the Water Agency now is, you think a single agency will give us
a more visible and a better 3-dimensional, comprehensive view of
the whole environmental program?

Mr. TrAIN, I think the placing of these pollution or environmen-
tal protection functions in a single separate agency very clearly
signals the importance which the President, the administration,
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and this Government attach to environmental quality. This is
highly important. I do not think it can be achieved by putting the
program along with a lot of other essentially unrelated programs
in any Cabinet agency. I think the form recommended here, as
earlier forms such as the Atomic Energy Commission took and
NASA has taken, will provide a very strong focus so far as public
attention is concerned and so far as administration priorities are
concerned. This will certainly extend to budget.
Mr. BLATNIK. You state on page 8:

Industry pollution control efforts will also benefit from the creation of
EPA. A manager responsible for controlling pollution from his firm must
now go to several agencies to find out what action his firm must take. The
standards and enforcement actions to which he is subject are uncoordinated
and sometimes conflicting.

But now he will be able to go to one agency.

I think that is a very good point. Congress is aware of that. I
think we passed a few such measures in this committee. One was
the Intergovernmental Cooperation Act, and another the Jo'nt
Funding Simplification Act. It is a very serious problem for mu-
nicipalities and States as well as for industry and citizens.

I like your comment on page 11. We do appreciate the efforts in
these various environmental fields. They are truly unsung heroes,
many working in basement rooms out of sight and out of mind,
but creating and doing enormously valuable efforts. On page 11,
when you refer to the personnel problem, you state that “the
major agencies which would be transferred to EPA are enthusias-
tic about the reorganization plan.” You think it important, and
you want the talented and dedicated specialists to know that their
efforts are recognized as individuals.

[p. 28]

We think the confidence of Congress was expressed in the water
pollution control program when, in these adverse economy times,
we appropriated $1 billion just for the grant program alone. That
is a measure and indication of the confidence we have in the work
these able people are performing.

We have other questions. We thank you very much for the
contribution you have made, Mr. Train.

Are there any questions on this side?

Mr. ROSENTHAL. I have a few, Mr. Chairman.

Mr. Train, I am interested in knowing whether the National
Institute of Environmental Health Sciences was included. I as-
sume it was included, but, if not, why not?
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Mr. TRAIN, It is not included, Mr. Rosenthal. It will, of course,
continue as a broadly related research program. Perhaps others
can go into this in more detail, but it was felt, as I understand it,
that the research activities of the Institute extend well beyond the
direct pollution responsibilities that have been put in the new
agency, as, for example, with respect to occupational health haz-
ards which are largely left in other agencies.

Mr. ROSENTHAL. Let me read from the HEW 1969 Annual Re-
port, as it seems fo me this description is pertinent to the new
agency. I quote:

The mission of National Institute of Environmental Health Sciences is to
identify the chemical, physical, and biological factors in the environment
that can adversely affect man, to learn how these operate, and to provide
scientific bases for the development of control measures by other agencies.

That seems to me right on center with the EPA.

Mr. TRAIN. Of course, it will continue to do these things. The
data and results of the research will be available to EPA.

Mr. ROSENTHAL. But, if they are going to do basic research
which covers the whole broad spectrum of the mission and respon-
sibility of EPA, I am curious why it was not included.

Mr. TRAIN. It will do a lot more than that. It is simply that
these things are the responsibility of EPA. I mentioned occupa-
tional health.

Mr. ROSENTHAL. It hasn’t anything to do with occupational
responsibilities.

Mr. TRAIN. Then I think you had best address your question to a
later witness. It may be that the Surgeon General, who will testify
tomorrow, would be in a better position to answer that question.

Mr. ROSENTHAL, I thought you were the one who had pulled all
this together.

Mr. TRAIN. I do not pretend to be an expert in every one of
these programs, Congressman, nor did I pull it together. That was
done by the Ash Council for the President.

Mr. ROSENTHAL. From the Environmental Health Service of
HEW, three functions are proposed to be transferred to EPA—
the National Air Pollution Control Administration, the Bureau of
Solid Waste Management, and the Bureau of Radiological Health.
Three are not transferred. Among those not transferred, one is
the Bureau of Water Hygiene, and another is the Bureau of Com-
munity Environmental Management.

Mr. TRAIN. The Bureau of Water Hygiene is transferred.

[p. 20]
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Mr. ROSENTHAL. The Bureau of Water Hygiene is transferred.
But what about the Bureau of Community Environmental
Management? I wonder if you have any comment on that? From
my reading, it seems quite similar to the work that EPA would be
involved in.

Mr. TRAIN. I cannot answer your question offhand, Mr. Con-
gressman.

Mr. ROSENTHAL. Let me then go to another subject. I have been
very much concerned about noise pollution, jet-noise pollution. My
district includes La Guardia Airport in New York, and conse-
quently the pollution from jet airplanes. I know you mentioned in
your principal testimony that you hope in the future that the EPA
might have some mandate in the field of noise pollution. What do
you think we can do really to move this Government forward in
curbing noise pollution and air pollution in the vicinity of
airports?

Let me tell you first, candidly, that in New York City the prob-
lem is acute. At 5 o’clock in the afternoon, you can see black waves
of smoke across the community. In the summertime, particularly
in bad weather when the ceilings are low, planes come into Ken-
nedy and La Guardia, and people who have any kind of personal
disability simply cannot survive.

NASA has done a few things, and other agencies have made
some efforts, but it seems to me that the responsibility should be in
a new agency with a new spirit of accomplishment. Why isn’t it?

Mr. TRAIN. The air pollution aspects of aireraft emissions defi-
nitely are in the new agency at the present time. The setting of
noise standards is not moved, for the reasons which I explained
earlier in response to the chairman’s question on the same point.
The noise portion of the Federal program is in its very early stage
of development. The only statutory program in existence at the
present time is that being conducted by FAA—

Mr. ROSENTHAL. That is the point I am trying to get to.

Mr. TRAIN (continuing). As part of its engine design responsi-
bilities, and also in setting noise standards for airperts. Our Coun-
cil on Environmental Quality is, at the present time, engaged in a
review of all of the noise programs with a view to the development
of proposals for stronger and more effective and better coordi-
nated Federal efforts in the noise field. I can assure you that much
is being accomplished, and we would hope within a very few
months—

Mr. ROSENTHAL. I do not want to press you too hard, because it
really would be unfair, but the words you just used, I can remem-
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ber Najeeb Halaby saying the same thing when I first came to
Congress 814 years ago. “The state of the art is developing, and
we will develop new standards.”

General McKee said the same thing and then Mr, Shaffer. All of
these FA A people said the same kind of thing. But no one has ever
followed through in this field.

The point 1 am trying to make to you is that I would be de-
lighted if we took some of those responsibilities away from FAA
and gave them to this new agency, because FAA does have a
live-and-let-live attitude with the airplane industry.

If we could take some of those responsibilities for noise and air
pollution from aircraft and give them to this new agency, an
agency that does not have a long historical tie with the aircraft

[p. 30]

and airline industry, I, personally, think a great deal more could
be accomplished.

This plan cannot be amended, as I understand the procedure. 1
wish I knew a way to take those things from FAA and put them
in here. It is not the fault of this administration. Any administra-
tion, all administrations, since I first arrived here, have taken the
same attitude. “There is not much we can do with it. You want
progress. You want airplanes and you have to have the noise.”

It has reached the point of a crisis situation.

Mr. TRAIN. That is not the attitude of this administration. The
administration is exceedingly concerned about the noise problem.
Our Council is in the process at the present time of developing
recommendations in this field. The new agency will be concerned
with noise. This was set out and specified in the President’s mes-
sage of transmittal to the Congress of this plan.

It is true the specific statutory function relating to aircraft noise
is not specifically transferred by this plan. Presumably, it could
be at some later date.

Mr. ROSENTHAL. My view is that organizations make policy. I
assume you are correct when you say the administration is com-
mitted to reducing noise pollution. The way to do that is to take
the responsibility from an agency that is allied or concerned with
industry, and transfer it. In other words, you exhibit your com-
mitment to the program of reducing noise pollution by taking it
from an agency that has done very little while it had the responsi-
bility, and transfer it to a new agency that has a new lease on life
and a mission to accomplish. I think the public interest demands
this of the administration. T think this agency is a good idea.
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Mr. BLANTNIK. A very significant type of thing, another one of
very high priority, raises doubts in the minds of those of us who
worked on one aspect, water pollution, very intensively for a 15-
year period of time. On page 7 in your statement you say you are
the adviser to the President, and apparently one who hopes to
have something to say in advising about the structure of this
agency-

Mr. HoLIFIELD. I would like to ask a question on this point.

Mr. BLATNIK. May I complete this, if I may?

On page 7, speaking as the President’s adviser on environmental
problems, I quote from the top of the page:

“With its broad responsibility for environmental pollution con-
trol, the Environmental Protection Agency would greatly improve
our ability to recognize and to take action on ‘new’ problems, such
as noise.”

Is noise listed anywhere in that list of agencies as one of the
functions?

Mr. TRAIN. No, sir, because we are dealing only with statutory
functions. There is nothing to prevent this agency from dealing
with the problem of noise.

Mr. BLATNIK. Mr. Train, again subject to check, there does exist
a statutory function dealing with noise, in the research and tech-
nology section of the Department of Transportation, which con-
cerns itself with that. Is there any reason why this was not trans-
ferred and included in this agency?

Mr. TRAIN. A specific decision, as I said, was made by the Ash
Council not to recommend that transfer, after careful considera-
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tion of the integral relationship of that standard-setting to the
other functions of FAA, such as engine design, airports, and so
forth.

Perhaps others could address themselves more specifically to
that than I can. The new agency very definitely will have broad
authority to go into the general problem of noise pollution, and 1
suggest that the President has given an indication that this would
very likely be an appropriate focal point for placing responsibility
later in that area.

Mr. BLATNIK. You are correct. We shall address our question to
other witnesses, perhaps from the Bureau of the Budget, and
particularly to Mr. Ash.

In your testimony on page 3 you state, “Indeed, the continuation
of the present fragmentation of Federal antipollution responsibil-
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ities will only aggravate the existing problems.” And you are
absolutely correct. We have too much of this fragmentation.

Here we have a brand new, up-to-date recommendation of a
single comprehensive, integrated agency which will have authority
to talk to the airline people about airline pollution but cannot say
one word about noise pollution. It does not make sense. This pro-
posal is further fragmenting a very important aspect of our pollu-
tion problem concerned with the airplane.

Mr. TRAIN. It really makes no change in the existing situation
in that respect. The air pollution aspects are in TEW and the
noise——

Mr. ROSENTHAL. The pollution situation is in a bad state, pe-
riod. T thought this would be a new day and a new dawning, but it
is not.

Mr. BLATNIK. This is a question which raises doubts in our
minds, and we shall ask this question of a witness more directly
involved in the structure of the agency.

Mr. Erlenborn.

Mr. ERLENBORN. First of all, I want to thank you for recogniz-
ing me at this point. I would like to note it is getting close fo noon,
and the witness has been on the stand for an hour and a half or so.
This is the first time this side has had an opportunity to ask
questions. We are not going to have sufficient time, because we do
have a bill on the floor this afternoon, the Labor and HEW appro-
priation bill, which is up for amendment, and we know there are
many important amendments to be offered.

So, I shall suggest that the Chair ask Mr. Train to return
sometime at his convenience and the committee’s convenience so
all members may have opportunity to participate in the question-
ing.

Mr. BLATNIK. The Chair concurs with the gentleman’s sugges-
tion and his request, and the Chair also wishes to make clear again
that many of the questions directed to Mr. Train were not directed
to the witness specifically, but as general areas of inquiry. We
thought it would promote the more orderly flow of testimony if we
expressed some of our doubts and concerns and apprehensions in
advance.

Obviously, many of these will be more properly directed later on
to those who are more directly involved with the recommending of
this particular agency. So, we do apologize for taking too much
time with these clarifying questions. Full time will be made avail-
able at the convenience of the committee and Mr. Train, and full
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opportunity will be given to the minority to question the wit-
nesses.

Mr. HoLIFIELD. Will the gentleman yield ? I would like to concur
in Mr. Erlenborn’s request that Secretary Train come before the
committee again. I have a number of questions. I am not sure

[p. 32]

whether we shall have a chance to ask them this morning. I would
like to know if Mr. Train’s group was consulted in the formulation
and takes responsibility for this reorganization. Since it will be
the policymaking body, Mr. Train really ought to have answers to
the questions. I would like him back, too, because there are some
questions I would like to ask.

Mr. ERLENBORN. I have quite a few questions I would like to ask
you, Mr. Train. Let me first make an observation about the organi-
zational structure of the policymaking body in the Executive Office
of the President, an independent agency interested in our environ-
ment.

Strangely enough, the structure is parallel to the recommenda-
tion of this subcommittee in another area, a bill which has been
reported by our full committee just recently, for the creation of an
independent Consumer Protection Agency and a beefed-up statu-
tory office in the Executive Office of the President for coordination
and policymaking.

I want to congratulate the Ash Council and the administration
for following in environmental protection the pattern that this
subcommittee developed for the administration in an area as im-
portant as consumer protection. I think my colleagues on the other
side of the aisle who helped formulate that plan will see the genius
thereby displayed, which can be utilized here in the Environmen-
tal Protection Agency and the Council and in the Executive Office
of the President. I congratulate you on following the approach we
developed.

Let me ask you first, Mr. Train, is there any question in your
mind or do you know of anyone who questions the need for reor-
ganization in the field of environmental protection ? Are there those
who can logically or do logically argue that we ought to leave
things as they are?

Mr, TrRAIN. I would not say there isn’t anyone. There may well
be. I would say the absolute, overwhelming majority, 90-plus per-
cent of the people, accept the principle, not only accept but enthu-
siastically endorse the principle of bringing the environmental
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protection functions of the Federal Government together in one
agency.

They may differ as to some item, as to whether it should be
added or subtracted. They may differ in how the agency should be
located. But on the basic thrust of bringing these together into one
operating unit, I found no substantial disagreement.

Mr. ERLENBORN. I think you are eminently correct that the vast,
overwhelming majority feel that reorganization is needed and the
pulling together of these functions to administer an on-going pro-
gram is needed, if we are to get the job done. I think we can pass
that point and say that there is really little or no question about
the need for reorganization.

The question, then, is what sort of reorganization. Should we
put this into some other existing department where it would be-
come one more function among many that that department
administers? My own answer to that, following the experience we
have had with NASA and AEC, would be that if you really want
to put emphasis on getting the job done in a particular area, the
best way to do it is with a single-purpose agency or commission.

I again point out the subcommittee seemed to think that was the
right thing to do in the area of consumer protection.

So, I think we are logically led to accept the Environmental
Protection Agency as the best vehicle for reorganization.

[p. 33]

Then T think the only question remaining is what should be in
there and what should not be. I think you have said, and I think
we would all agree, this is not the “be all and end all” in this
organization ; that it will not solve all of our environmental prob-
lems. But it is a good start, and through further reorganizations,
through statutory enactments, we can add to the functions of this
Agency. Is that not correct?

Mr. TrRAIN, That is correct.

Mr. ERLENBORN. We might put noise pollution in this Agency
later if it is determined to be the proper place for it, and it might
take other functions as well.

I am sure in developing this, there were probably questions in
your mind, in the Ash Council, and in the Office of Management
and Budget, as to some of these functions or others that you
finally determined should not at this time be transferred. These
things are not clearcut.

Mr. TRAIN. That is correct.

With respect to some of the functions that are transferred, such



STATUTES AND LEGISLATIVE HISTORY 145

as pesticides and radiation, some aspects of the function are leff
behind. The breaking point has been very difficult and complex to
determine. This has received a great deal of attention and discus-
sion with the people concerned.

If T might comment on one guestion which Mr. Holifield raised
as to what involvement our Council had had in the development of
this particular plan, we were consulted periodically as the plan
approached maturity. From the time we came into existence in
February, we were quite actively engaged in discussions with the
staff and also with the full membership of the Ash Council. I
formally appeared before the Ash Council on at least one occasion
to express my views and to answer questions.

On several occasions within our own Council staff we reviewed
the proposals in working draft form and gave our comments in
writing at that time, or verbally, to the members of the Ash
Council and their staff.

While not the responsible agency in pulling the plan together,
we were very much involved, particularly in the latter stages of
the development of the plan.

I think, like everyone else who has taken a look at this, I would
find some areas in which I might think it might have been better
to go some other way. Any reorganization of this magnitude and
complexity will have that kind of element to it.

I think on balance it is a step forward, and provides a strong
institutional basis for later changes. I am sure there will be
changes, and doubtless should be.

Mr. ERLENBORN. Let me ask you several questions that maybe
you would rather I deferred and asked of the Office of Manage-
ment and Budget, but you may be able to answer them now.

In the creation of this agency, first of all, obviously you will get
coordinated administration of these programs that are being com-
bined. Will this then also lead to a coordinated request for authori-
zations under the various acts that give authority to these
programs? In other words, this agency, with the single purpose of
having its interests in environmental programs, will then be the
agency to go to the authorizing committees with requests for in-
creases in authorizations?
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Mr. TRAIN. I would certainly assume so, but I think you had
better ask that of Mr. Ink, who will be more familiar with that.

Mr. ERLENBORN. Then the next question as far as the appropri-
ations are concerned—and again, Mr. Ink may be better able to
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answer that—I would suspect the creation of this agency would
mean that rather than having the environmental aspect of the
appropriation buried in, say, HEW’s overall appropriation or Inte-
rior’s, this would likely come out in the independent offices appro-
priation as a single request for this new agency, again putting
emphasis on the environmental aspect of the appropriation rather
than having it buried in a lengthy departmental request.

Mr. TRAIN. I am sure that the appropriation and the budget
request for these environmental protection agencies will be much
more readily visible and understandable to the public at large, but
how it may ultimately be dealt with by the various committees of
the Congress, I really do not know. I do not know how the juris-
dictions of the committees would relate to this new agency appro-
priation.

Mr. ERLENBORN. In sum, however, I think that we can rightly
say that the administration in recommending this reorganization
shows the emphasis that they put in this subject area of environ-
mental control, and the Congress by approving this reorganization
can show their interest in this particular area.

I would hope that this reorganization plan will be approved and
we can get on with the job that is I think now being very clearly
demanded by the people in this country—of doing something about
saving the environment that we depend upon for life.

Let me make one last comment about the chairman’s reading of
the history of the appropriations made available by Congress. I
think he is certainly right that Congress has been in the lead in
this area in requesting and demanding more funds, particularly
for water pollution control. Let me also say that this is not as
simple as putting a dollar sign on achievement.

The mere fact that we appropriate additional funds does not
necessarily mean that we are getting the job done. That is not the
only measure,

I also happen to know that as we are increasing Federal appro-
priations there is a lessening of the effort at the local level, which
is unfortunate. If we had the same sort of increase in the States
and localities and the communities, we would be getting a better
job done. So many of these programs reward those who have not
done anything in the past. In other words, the community that has
spent their own funds locally for good pollution control, sewage
treatment facilities, don’t get the funds from these programs. It is
those that have lagged behind, that have not taken on themselves
the job of doing this locally, that are the ones who are rewarded
with the funds.
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Lastly, my own State of Illinois—a few years ago I recom-
mended to the State legislature, and many of the people in the
legislature were ahead of me on this, a proposal for a $1 billion
referendum, a statewide referendum for water pollution control.
It was turned down by the people. In sum, it is not simply a
question of appropriating dollars here in Congress. We have to get
the people to approve referendums that are being turned down in
this field of pollution control and get the States to do a better job.
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Thank you very much, Mr. Train. I look forward to asking you
some other questions. I think Mr. Findley should have a chance
now.

Mr. BLATNIK. Mr. Findley.

Mr. FINDLEY. Thank you, Mr. Chairman.

Mr. TRAIN. First of all, could you clarify the chain of command
that would exist under this reorganization? Would you be in full
command and charge of all of the personnel] listed on this chart?

Mr. TRAIN. No, sir.

Mr. FINDLEY. Who would be in charge of that?

Mr. TRAIN. The Administrator of the Environmental Protection
Agency.

Mr. FINDLEY. The line of command would be directly through
the Administrator; is that correct?

Mr. TrRAIN, The Administrator would have full responsibility to
the President for the management and operation of the Agency.

Mr. FINDLEY. For example, the person who is now in charge of
the Bureau of Solid Waste Management would no longer have any
responsibility to the Secretary of HEW ? That would be completely
divorced ; is that correct?

Mr. TRAIN, That is correct.

Mr. FINDLEY. If there is a lack of spirit, as Mr. Rosenthal
suggested there is in some places, this coriceivably could be reme-
died by the Administrator of this Protection Agency replacing the
personnel now in charge of the various functions?

Mr. TRAIN, That is conceivably right; yes.

Mr. FINDLEY. Can you tell us, or do you have with you a listing
of the statutes which would come under the purview of this
Agency?

Mr. TRAIN. The ones that I am familiar with are all listed in my
statement.

Mr. FINDLEY. Is that a complete list, as far as you know? A
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section-by-section listing, I think, would be a helpful reference for
the subcommittee in giving us a

Mr. TRAIN. May I submit that for the record?

Mr. FINDLEY. 1 think it would be especially helpful if we could
have it in advance of your subsequent appearance before the sub-
committee,

Mr. HENDERSON. Just to be fair—excuse me. I would like to
point out that the Bureau of the Budget has filed with us a copy of
each of the statutes that affect this program.

Mr. FINDLEY. Then I think that simply means we can refer to
this document.

To what extent would you contemplate this Agency will create a
new superstructure of bureaucracy as opposed to an amalgama-
tion of existing bureaucracy ? In other words, would the Bureau of
Water Hygiene, for example, occupy a high position in the Agency
or would it be buried below a new superstructure on top of all the
existing structure?

Mr. TRAIN. As I pointed out in my statement, the plan as sub-
mitted does not seek to spell out the form that the internal organi-
zation of the Agency will take, it being the President’s intention to
leave this, in the first instance at least, to the initiative of the new
Administrator as he gets on board and as he gets experience with
the job.
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As I indicated to others, I am sure that the Administrator
would be consulting with and informing the appropriate commit-
tees of the Congress of his thinking in this respect. So I really
can’t say specifically how any one of these programs will eventu-
ally be organized and located within the new Agency.

There is no intention, however, I assure you, of simply creating
any new superstructures. I would think just the contrary. The
responsible heads of these programs, however organized, are
going to be much closer to the top and closer, I think, to the
essential center of authority and the President than where they
are presently located, fairly well buried and layered down in large
departments.

Mr. FINDLEY. Could you give us some estimate as to how many
additional employees are contemplated in this reorganization as
compared with the total now occupied in the various units de-
scribed on that chart?

Mr. TRAIN. Subject to correction by Mr. Inl:, the Office of Man-
agement and Budget, I don’t believe there are any additional per-
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sonnel contemplated at all other than perhaps the Administrator
—Iin other words, very few. In effect, no change in numbers of
personnel.

Mr. FINDLEY. I think Mr. Rosenthal pointed out what may be a
very important oversight in the formation of this Agency, in that
noise pollution is not brought into it at this time. Is it possible
that the authority of the National Air Pollution Control Adminis-
tration is broad enough to encompass air pollution in the form of
noise?

Mr. TRAIN. I think that if this reorganization comes into effect
that it would not be a matter of giving that authority to the
National Air Pollution Control Administration but rather to the
new Environmental Protection Agency.

If I might just refer to the paragraph in the President’s mes-
sage of transmittal dealing in part with noise, the President said:

With its broad mandate EPA would also develop competence in areas of
environmental protection that had not previously been given enough atten-
tion. Such, for example, as the problem of noise. It would provide an or-
ganization to which new programs in these areas could be added.

Mr. FINDLEY. Does this organization plan provide the President
with authority to terminate whatever is now in progress on noise
pollution so that when the Protection Agency does develop these
new programs to which he alluded, he also would have the author-
ity to terminate what is now being done elsewhere so as to avoid
overlap?

Mr. TRAIN. I would suppose that unless there is a specific statu-
tory directive for those particular programs that the President
would have the authority to terminate any of those programs
which I suspect probably are research oriented. As I mentioned to
Mr. Rosenthal, our Council is in the process at the present time of
reviewing the entire Federal posture as it relates to noise pollu-
tion, including the possibility of various kinds of noise standards.
This study would include the organizational basis for the Federal
effort. I think our feeling basically was it was simply premature at
this time to lump noise specifically into this reorganization.

Mr. FINDLEY. It is premature. Would you expand upon that? We
don’t know the identity of the person that will be the administra-
tor. We don’t know the organizational structure. That is, for the
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reasons you have given, undetermined. Why would you consider it
premature, because the present state of the art is not advanced far
enough?
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Mr. TRAIN. Not that so much. That is also a part of the problem.
My only point was, Mr. Findley, our Council at the present fime is
in the process of developing recommendations for the President in
the field of noise regulation, including organization. As of this
time, that process simply has not gone far enough to enable us to
make a specific proposal.

Mr. FINDLEY. I note that pollution of navigable waters and seas
is not encompassed here, at least to the extent that this proposal
does not bring under the agency the pollution of navigable waters
which is now under the Corps of Engineers, nor does it bring, so
far as I understand it, the control of pollution represented by the
discharge of oil in seas which is now in the Department of Trans-
portation.

Is there some reason why these two items were not brought
under the protection agency at the outset?

Mr. TRAIN. You are correct, Mr. Findley. The responsibilities of
the Corps of Engineers under the Harbor Refuse Act of 1899 were
not transferred, I believe primarily because most of that function
relates to navigation and obstacles to navigation rather than to
pollution, although recently, of course, that authority, particularly
the sanctions, have become a useful tool with respect to the abate-
ment of pollution. I think that is the reason why that function was
left where it is. It is primarily a navigation matter.

With respect to oil pollution, the existing responsibilities for
dealing with oil pollution by statute and by the national contin-
gency plan recently promulgated is in the Coast Guard for cleanup
essentially and in the Federal Water Quality Administration in
coordination with the Coast Guard.

The President has issued an executive order which spells out
much more clearly the delineation of responsibilities between these
two agencies. To the extent that the Federal Water Quality Ad-
ministration at the present time has responsibilities with respect
to oil pollution on the seas or in the navigable waters, these re-
sponsibilities are transferred to the new agency. So this reorgani-
zation makes no change in that respect. It does not create any
gaps or anything of that sort. It simply shifts the existing func-
tion.

Mr. FINDLEY. On the bottom of page 6 you state that some
pollution problems remain unrecognized because of gaps in agency
jurisdiction or because no agency has clear responsibility.

It would be helpful if you could identify these gaps and what
EPA can do to close them.
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Mr. TRAIN. I think one of the examples that I referred fo in my
statement involves radioactivity. Another example is pesticides.
Either of these pollutants can be identified in the air or in the
water or in the earth for that matter. It is not clearly an air
pollution problem or water pollution problem or solid waste prob-
lem, so I am informed.

There is a tendency within the existing organization for prob-
lems that fall into that kind of category to not receive the kind of
responsible attention that they should be getting because no one is
quite sure whether it is his responsibility or someone else’s. We
feel that this will be increasingly the case with trace metals such
as beryllium and with problems such as asbestos poisoning. These
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are really not clearly air, water, or other kinds of pollution. They
cut across the entire environment,

Mr. FINDLEY. Mr. Train, I can tell by the clock that the time is
fast approaching when we have to meet a quorum call and termi-
nate this. I do have a number of questions. Before yielding the
floor back to the Chairman, I would like to state my support for
this idea. I think the proposal is a sound one. I believe that it could
have a little smoother passage here if you could present a sug-
gested organization chart to us, not necessarily binding upon the
future administrator, to give us a clearer idea of what is contem-
plated here. Because while reorganization plans are to a degree
necessarily vague and imprecise, nevertheless this is perhaps as
vague and imprecise as any in a long time.

Mr. TRAIN. Let me say, Mr. Findley, that it is intended that
initially at least the organization of the new agency will simply be
predominantly the carryover of the existing organizational struc-
tures. It is not intended to at the outset shake up all those organi-
zations with very likely deleterious effects on the efficiency of their
operations. It is intended to move over the old organizations bodily
and to only reorganize internally as the new administrator makes
these decisions.

Mr. FINDLEY. Well, to the extent that that can be shown in a
tentative organization chart, it might promote some stability and
confidence and greater self-assurance within the existing plan.

Mr. TRAIN. I will see that it is pulled together.

Mr. FINDLEY. Thank you, Mr. Chairman.

Mr. BLATNIK. I thank the gentleman.

The Chair thanks you very much for your patience.

May the record show that many of these questions were not
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directed precisely at you or as chairman of your Council, but these
are the gaps that we hope to have filled in fairly logical order by
the subsequent witnesses.

I apologize to those witnesses who have waited all morning long.
At least, perhaps you now have a clear idea of some of the ques-
tions to anticipate in tomorrow’s hearings. We will not be able to
continue this afternoon. We have a very important HEW appro-
priation bill with many amendments coming up. But let the Chair
announce that we do plan to proceed tomorrow morning at 10
o’clock with Mr. Roy Ash, the Chairman of the President’s Advi-
sory Council on Executive Organization who, with members of his
Council and staff, had a major role to play in structuring this
proposed agency. Following Mr. Ash, we will have our good
friend, the Honorable Dwight Ink, the Assistant Director of the
Office of Management and Budget.

That will pretty well give us the details on how this proposal
came about and what it is and what it is intended to do.

We will also hear, following that, the Honorable Fred J. Russell,
Under Secretary of the Department of the Interior.

The hearings for today are adjourned until 10 o’clock tomorrow
morning,

(Whereupon, at 12:23 p.m., the subcommittee adjourned, to re-
convene at 10 a.m., Thursday, July 23, 1970.)

[p. 39]

STATEMENT OF Roy L. AsH, CHAIRMAN, PRESIDENT’S ADVISORY

CouNcIL ON EXECUTIVE ORGANIZATION ; ACCOMPANIED BY DoUG-

LAS M. COSTLE, SENIOR STAFF ASSOCIATE; AND DWIGHT A. INK,

ASSISTANT DIRECTOR ; HOWARD SCHNOOR, DIRECTOR, GOVERNMENT

ORGANIZATION STAFF; AND CHARLES ELKINS, ExAMINER, OFFICE
OF MANAGEMENT AND BUDGET

Mr. AsH. Yes, Mr. Chairman,

When the President’s Advisory Council came into being, we
were asked by the President to consider the organizational mat-
ters within the executive branch which we felt might be improved
in order to make the Government more effective.

Shortly thereafter, he particularly asked that we consider the
subject matter of environmental protection, and we then spent a
number of months considering various ramifications of this mat-
ter. We came to certain conclusions which were reduced to recom-
mendations to the President which in turn were taken into ac-
count as he submitted Reorganization Plan No. 3.
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We considered a number of alternatives for strengthening envi-
ronmental protection and responsibilities within any one of the
existing agencies, and one of those considerations was the Depart-
ment of the Interior. As we considered the many different func-
tions and responsibilities that would have to be, we felt, brought
together and carried out in a unified manner, we observed that
they crossed many of the present operating departments. Some
related to Interior and some related to a number of other depart-
ments.

In order to be fully effective, since an important part of the
functions of the Environmental Protection Agency deals with
standard-setting, and standards are set by a number of depart-
ments, such an entity or agency could be more effective if it were
not within one of the departments, imposing standards in effect on
others, but established independent of the existing departments
who would, in turn, be conducting their operations within those
standards as set by this Agency.

We felt that to place the environmental protection functions in a,
separate agency would give greater attention to the importance of
the subject matter, because in fact the Administrator of the new
agency would report directly to the President, and that greater
attention would in turn, hopefully, give rise to greater and more
effective results of those operations that it is so important at this
time to work upon.

While considering the Department of the Interior and the De-
partment of Health, Education, and Welfare, for example, we felt
the functions should be brought together and we concluded that a
better organizational alternative would be to separate them from
any of the operating agencies. They have a very important funec-
tion that bears across all agencies and, therefore, they should be
set up independent of any one.

Mr. BLATNIK. Earlier, Mr. Ash, the idea of using the Depart-
ment of the Interior, enlarged, upgraded, and broadened, was
given serious consideration; that other environmental functions
would be added to the water pollution control program, such as
fish and wildlife, game management, and saline water. Earlier

[p. 42]

consideration was given to perhaps reorganizing the Department
of the Interior and making it a Department of Environment. Is
that correct?

Mr. AsH. Yes, sir. We considered four basic alternatives and
that was one of them.

Mr. BLATNIK. T'o save time, you may proceed with your state-
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ment. First of all, may we identify the gentleman with you? We
have Douglas M. Costle, senior staff associate to the President’s
Advisory Council on Executive Organization, who was, present
yesterday. We welcome you here this morning.

Mr. Elkins, you are with the Office of Management and Budget?

Mr. ELKINS. I am Charles Elkins, examiner with the Office of
Management and Budget.

Mr. BLATNIK. You probably have seen the work on the whole
problem from the very beginning.

Mr. ELKINS. I worked on it after the President made his deci-
sion.

Mr. BLATNIK. So the Council made its recommendation to the
President, and the President asked the then Bureau of the Budget
to review it in behalf of the Executive. Is that correct?

Mr. ELKINS. That is correct.

Mr. BLATNIK. We have our good and esteemed friend, recog-
nized for his competence, Mr. Dwight A. Ink, Assistant Director
of the Office of Management and Budget. Mr. Ink, you have with
you Mr. Schnoor, who has been with us before. Mr. Schnoor, for
the record, will you give your title to the reporter, and give us
some idea what role you played in the formulation of the recom-
mendations to create a new separate and independent environmen-
tal agency?

Mr. SCHNOOR. I am the Director of the Government Organiza-
tion Staff in the Office of Management and Budget. Our role in the
enterprise began some months ago when we had some initial con-
tacts with the Ash Council, which was studying the proposal. We
provided information and data to them. After the proposal was
made to the President, we worked very intensively with them in
the formulation of the plan which is now before the committee and
in developing the background materials, and so forth, which you
have before you.

Mr. BLATNIK. Mr. Ink, you and your assistants, Mr. Elkins and
Mr. Schnoor, have all recently been through the reorganization
tumblewheel, haven’t you, in the new Office of Management and
Budget?

Mr. INK. Yes, sir; and we are not finished yet.

Mr. BLATNIK. Have you been able to get your sea legs back after
stumbling around for a while?

Mr. INK. The stumbling has not been too bad. We are in the
process of working out the kinds of arrangements that we dis-
cussed with the committee. We believe we shall be able to meet the
kinds of problems that we discussed at the hearings previously.
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Mr. BLATNIK. You have your own statement to present, but at
this point will you give us a brief statement of what role or at
what point you and the Bureau of the Budget, at that time, came
into the formulation process, if you were in it at all; or, were the
plans already formulated and was it your task to review it and aid
in its presentation to the Congress?

Mr. INK. We did have the opportunity to express our views as to
the advisability of an environmental protection or pollution con-
trol agency of this type before the plan went forward and, as Mr.
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Schnoor indicated, after the President made his decision we were
heavily involved in working up the material and developing of the
plan to come forward to the Congress.

I might say that the notion of an agency of this type is some-
thing which we strongly support.

Mr. BLATNIK. At this point, may the record include the full
membership of the President’s Advisory Council on Executive Or-
ganization and the staff members.

(The membership referred to follows:)

EXECUTIVE OFFICE OF THE PRESIDENT—PRESIDENT’S ADVISORY COUNCIL ON
EXECUTIVE ORGANIZATION

Chairman: Roy L. Ash.

Members: Dr. George P. Baker, Hon. John B. Connally, Mr. Frederick R.
Kappel, Mr. Richard M. Paget, Mr. Walter N. Thayer.

Staff: Andrew M. Rouse, Executive Director; Douglas M. Costle, senior
staff associate; James H. Finch, Jr., senior staff associate; Michael K. Glenn,
senior staff associate; Richard T. McCormack, senior staff associate; William
J. Nagle, senior staff associate; Harvey G. Pippen, Jr., senior staff associate;
Kurt J. Wehbring, senior staff associate; Norman J. MKenzie, administrative
officer; John J. Cohrssen, staff associate; Bruce C. French, staff associate;
Lawrence T. Graham, staff associate; Arlene P. Krimgold, staff associate;
Herbert E. Meyer, staff associate; Elena T. VanMeter, staff associate; Egils
Milbergs, research associate; Margaret W. Brill, research assistant; William
B. Golden, research assistant; Larry L. Goldstein, research assistant; James
C. Jennings, research assistant; Scott T. Kragie, research assistant; Creigh-
ton R. Moeller, research assistant; Loretta A. Molandro, research assistant;
James 8. Rice, research assistant; Thomas E. Walker, research assistant;
Geneva M. Coleman, administrative assistant; Lois V. Toliver, administra-
tive assistant; Patricia A. Beckwith, secretary; Pauline T. Bischoff, secre-
tary; Margaret C. Borengasser, secretary; Judith A, Dorey, secretary; Joyce
R. Edwards, secretary; Dorothy A. Hitselberger, secretary; Elizabeth F.
Koury, secretary; Mary H. McDermott, secretary; Shirley J. Moore, secre-
tary; Barbara Pedrini, secretary; Martha K. Smith, secretary; Cheryl L.
Solomon, secretary; Robert J. Beverly, clerk; James R. Owen, clerk,
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Mr. BLATNIK. Mr. Ash, will you present your statement in be-
half of the Council?

Mr. AsH. Mr. Chairman and members of the subcommittee, we
welcome the opportunity to appear before this subcommittee in
support of Reorganization Plan No. 38 of 1970. This plan consoli-
dates the major control programs in a new, independent agency in
the executive branch, the Environmental Protection Agency.

In appearing before you today, I am speaking on behalf of all
the members of the President’s Advisory Council on Executive
Organization. They are Dr. George P. Baker, the Honorable John
B. Connally, Mr. Frederick R. Kappel, Mr. Richard M. Paget, and
Mr. Walter N. Thayer.

Our Council supports the plan without reservation. As individ-
ual citizens personally concerned with the environmental problems
faced by the Nation, we believe that the Environmental Protection
Agency will provide an improved organizational base for the con-
duct of a more effective and better balanced Federal pollution
control effort over the long term.

When the President created the Advisory Council on Executive
Organization in April 1969, he gave it a broad charter to examine
ways in which the executive branch could be better organized. The
President asked that the Council particularly look at the organiza-

[p. 44]

tion of environmental protection or antipollution programs. Since
late November of last year, the Council, aided by a full-time pro-
fessional staff, consultants, and representatives of the agencies
involved, has examined the organization of pollution control pro-
grams scattered throughout the executive branch. The Council
staff interviewed and consulted with approximately 180 persons,
including the top officials of all the Government programs exam-
ined, former Government of throughout the executive branch. The
Council staff interviewed and resource economists. The Council
staff also interviewed a number of regional, State, and local pollu-
tion control officials.

We found that pollution control activities are now located in
separate bureaus, often in separate departments, and frequently
are very low in the departmental hierarchy. Typically, environ-
mental protection activities represent only one of many missions
within a single department, and often are subordinated to other
missions of that department.

Such fragmentation is, in many instances, characteristic of or-
ganizational responses to problems that were first perceived inde-
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pendently. Such piecemeal reorganization structure becomes inad-
equate when the interrelation of the problem or the solution be-
comes the dominant factor.

In our opinion, the present fragmentation of pollution econtrol
programs among several agencies of Government no longer serves
the public interest. It inhibits the effective use of public and pri-
vate funds and of the talents and energies of concerned and dedi-
cated people. Perpetuation of this condition will severely limit our
solving the problem, even if we expand our commitment to pre-
serve and restore the quality of our environment.

For the most part, responsibility for pollution research and
control has been divided according to the environmental medium
(that is, air, water, and land) in which the pollution occurs. The
programs have been assigned to different agencies or departments.
In other instances efforts have been organized around single pollu-
tants, such as ionizing radiation and pesticides—and even here,
the responsibility has been fragmented among several agencies.

An effort has been made through interagency agreements and
working level communication to make this fragmented approach
effective. Such efforts in general have not been fruitful. The in-
creasing degradation of our environment and the mounting costs
of pollution abatement make clear that effective abatement must
span all media with a unified approach, recognizing, of course,
that control of one problem may cause another. Situations should
no longer be tolerated in which enforcement of pollution standards
by one agency concerned with a single medium may merely shift
the pollution to another medium, the concern of yet another
agency.

Organizing by media also tends to ignore the fact that most
pollutants—many chemicals, radiation, pesticides, trace metals—
do not fit into the traditional air-water-soil classifications, but are
present in or travel through all media. To effectively control these
pollutants, their presence and effects should be studied in all media
and, on that basis, the decision should be made as to the best point
of interception.

For example, pesticides are first applied to the soil or to crops.
The original compounds and the derivatives resulting from their
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use—some more toxic than the original substances—are absorbed
in biological ecosystems. They are then stored or metabolized and
excreted into the environment. Some persist on the land itself and
may affect the underground water supply. Some remain in the
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harvested crop and find their way to the ultimate consumer. Some
reach waterways (through rainfall runoffs or irrigation practice)
where they are carried to inland lakes and to the ocean. Some
become airborne.

These chemicals may interact with any number of other com-
pounds and affect any variety of ecological systems. Successful
interdiction now requires the coordinated efforts of a number of
separate agencies and departments.

We also find there is much more we need to learn about our
ecological system, the way pollutants travel, interact and take
effect. In a sense, we are in the process of defining the total
problem. Yet, at the same time we must continue developing the
necessary technology to monitor and control the effect of major
known pollutants throughout our environment. The fragmentation
of this effort and the fact that no single agency is responsible for
developing an integrated research, standard-setting and assistance
program, seriously handicaps our effort to develop and implement
a comprehensive strategy of pollution reduction.

The Environmental Protection Agency would bring together in
a single organization the major Federal pollution control pro-
grams now existing in four separate agencies and one interagency
council. Tt will have an estimated fiscal year 1971 budget of $1.4
billion, and approximately 6,000 personnel.

In formulating the recommendation for the creation of an
Environmental Protection Agency, our Council had in mind the
following objectives:

Research and standard-setting based on a comprehensive view
of the individual’s health, the planet’s ecology, the economic costs
of pollution and its abatement, considering also the benefits to
health and well-being that may accrue from the products, proc-
esses, or activities that give rise to pollution.

Formulation of coordinated policy for pollution control, taking
into account all media in which a particular pollutant may appear.

Recognition of new environmental problems and development of
new programs to meet them.

Integration of pollution control and enforcement so that we do
not create new problems in the process of controlling existing
ones.

Simplification of relations for State and local governments by
reducing the number of Federal agencies with which they must
deal and clearly identifying their responsibilities.

Provision of a unified U.S. responsibility to work with other
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governments as pollution problems become a matter for interna-
tional concern, agreements, and action.

Clarification of the responsibility of private industry by provid-
ing consistent standards and a single enforcement agency.

It became clear to us that to bring together under one organiza-
tional roof all the executive branch entities dealing in any way
with environmental pollution is impossible, even if it were desira-
ble. Our central and guiding concept was to bring together and
organize around those functions essential to setting standards for
pollution control.
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Also, we do not feel that it would help very much, given the
large number of departments involved, to affiliate antipollution
responsibility, particularly the critical standard-setting function,
with any single existing department. That department would, as
part of its activities, be called upon to make decisions affecting
other departments. Fairly or unfairly, its own objectivity could be
called into question.

Since the Council believes that the key standard-setting function
should be performed outside agencies whose interests may affect
those standards, we regard the EPA as the strongest organiza-
tional alternative.

The question then became one of deciding what other functions
such an agency should have to do its job.

We believe that the standard-setting function cannot stand
alone. We must know that the standards are soundly based; thus,
a research capability is necessary. We must know if standards are
working ; thus, we must be able to monitor the environment. We
must be able to offer incentives and assistance for compliance as
well as being able to move against violators. These are the activi-
ties that will give effect to the standard-setting function.

The decision as to which programs should be included in the
EPA involved a delicate balancing between what the new agency
needs to fulfill its mission and the needs of existing agencies from
which programs would be moved. Many programs with environ-
mental implications could be seriously impaired by extracting
them from their present contexts. We have not proposed, for ex-
ample, that all pollution-related research be concentrated in the
new agency. Research on a particular form of pollution may be a
spinoff of the activities of other Government entities or the work
of industries affecting the source. We envision the EPA as serving
as a point of central cognizance for such specialized research,
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relying on the processes of information and funding transfers to
make sure that the total research effort is adequate and well artic-
ulated. Existing departmental skills should be recognized by the
EPA in gathering data for the formulation of standards.

Our concern was that the EPA have an in-house appreciation
for such external competence. We adopted as a guide in consider-
ing organizational changes the principle that the burden of proof
rested with those who proposed transferring a program to the
EPA. At all times our purpose was to identify only those pro-
grams which we felt were essential to the functioning of the EPA.

There is no perfect structional arrangement which will reconcile
all interests or resolve all conflicts. The EPA is neither perfect nor
immutable. As we have said, the reorganization provides an oppor-
tunity to integrate the functions and activities of those programs
incorporated in the EPA. In doing so, the potential for effective-
ness of these programs is enhanced. As both the Congress and the
Executive observe the performance of the EPA, they may deter-
mine that the functions and the roles of the Agency should be
further strengthened and improved through the legislative proc-
ess. The EPA is a focus, but the discharge of its mission will
depend on all of us—the Congress and the executive branch, pro-
ducers and consumers, and the public in general—working with it.

Thank you, Mr. Chairman.

Mr. BLATNIK. Thank you, Myx. Ash.
[p. 47]

Mr. Holifield ?

Mr. HOLIFIELD. Mr. Ash, I am going to confine my remarks to
just one sector of this, and that is the transfer of the radiation
protection standards and the transfer of all the functions of the
Federal Radiation Council to the EPA.

I note at the start that there will be three positions transferred
over from AEC, I suppose, and four from the Federal Radiation
Council. That makes a total of seven. The budget remains about
the same, in the neighborhood of a little less than $200,000, for
functions in that field.

I note you mention in your statement, on page 7:

‘We believe that the standard-setting function cannot stand alone. We must
know that the standards are soundly based; thus, a research capability is
necessary. We must know if the standards are working; thus, we must be
able to monitor the environment. We must be able to offer incentives and
assistance for compliance, as well as being able to move against violators.
These are the activities that will give effect to the standard-setting funection.
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Over on page 8, about six lines down:

We have not proposed, for example, that all pollution-related research be
concentrated in the new agency.

I want to clarify this, where you say the standard-setting func-
tion cannot stand alone. Mr. Ink is very familiar with this, and I
solicit his comments on this, also, because of his background in
the Atomic Energy Commission for many years.

The permissible doses of radiation, contrary to a lot of state-
ments in the press, have not been set by the AEC. The standards
have been set originally on recommendations by the National
Council on Radiation Protection and Measurement. This body is
composed of about 65 independent scientists of several different
disciplines, but all related to biomedical radiation or physics or
chemistry or something that has to do directly with specific knowl-
edge about this subject matter. This body of scientists is com-
pletely independent, not on a salary or on the payroll of the Gov-
ernment at all, but people who work voluntarily and who over the
years have looked at all types of radiation—radiation from X-ray
machines, from shoe-fitting fluoroscopic machines in the old days
when we used those things, and the use of radium, such as the
radium watch dial painters, and the use of radium in medicine.
Much of that has since been discontinued because of recommenda-
tions of this body as to the damage which was being done.

The policy heretofore has been that the National Council on
Radiation Protection makes recommendations as to the ceiling for
permissible exposures to populations. These recommendations
have been sent to the Federal Radiation Council since it has been
in existence, and then, in turn, turned over to the AEC for imple-
mentation.

In my opinion, the most expert bodies in the world are the
National Council on Radiation Protection and Measurement and
the International Council on Radiation Protection and Measure-
ment, which is composed of representatives from the United
States and from all the nations of the world. They are consistent
in their recommendations. They are not at variance with each
other, They usually agree on their recommendations.

Another factor involved is the tremendous program of experi-
mentation by the AEC in the biomedical field in their laboratories.

[p. 48]
For instance, in the Oak Ridge Laboratory, over 5 million mice

have been irradiated to give degrees of doses of radiation, and the
genetic effects have been traced for several generations of mice.
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The thing that concerns me is the transfer of these seven men
over into an organization, the EPA, which will have 6,500 people
in it. Will they not be lost in this tremendous organization? Will
they have anything to say at all about the permissible levels of
radiation? Will they have the research program, which amounts to
around $100 million a year, in the AEC today in the biomedical
field, most of it for radiation effects? Will they have access to all
that research and development?

Those research laboratories are not transferred over to EPA,
Will these people be lost there, without access to really basic ex-
perimental data and continuing research in this field, which has
been very large and outstanding ? Will the recommendations of the
National Council on Radiation Protection and Measurement still,
you might say, rule or still be the substantive recommendation
upon which standards are set, or will they be overruled by bureau-
cratic administrative lay judgments?

This is a series of questions ; each one of which, of course, would
involve an answer of some length. I am seeking to find out what is
to happen when these people are put over there. The Federal
Radiation Council was set up under statute to do certain things.
That is being abolished.

I might say I think it should be abolished. I am not complaining
there, because it is not functioning as it should function. It has not
had the attention. This is not due to staff incompetence. It is due
to the fact that it was composed of members of the Cabinet who
had no time to attend the many councils and commissions upon
which they serve. I came to the conclusion that I made a mistake
in setting up this kind of council. I am for abolishing the Federal
Radiation Council and, if we have any kind of council, I want it to
be an expert council of working people in place of a body of
laymen such as Cabinet members, with all due respect to their
rank.

These are some of the things that are worrying me. I would like
both you and Mr. Ink to comment on that.

Mr. AsH. I will make two or three comments in response to
that.

Recognizing the very great importance of that subject, we have
spent considerable time considering the very kind of thought that
you express.

First, because of the importance of radiation among all the
potential pollutants, we do not believe that the number of people
will necessarily equate to the importance given or ascribed in the
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EPA or the attention given to the subject. I think the very nature
of the concerns that one must properly have about radiation pro-
tection will itself cause the consideration of those matters to be
given foremost attention, not necessarily related to the number of
people.

That possibly relates to the second point, the one that you men-
tioned, which I would like to reiterate. We believe that by provid-
ing this full-time exclusive attention to environmental protection,
we can avoid the very kind of problems of only partial attention
that would be given to such subjects as was done in the Federal
Radiation Council.
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Mr. HoLIFIELD. This full-time attention is being given of course,
by these people who are in the AEC.

Mr. AsH. I had in mind the Cabinet members of the Federal
Radiation Council, who themselves became the recipients of that
full time effort. In thig particular case, the Administrator of the
EPA, reporting directly to the President, will be, we believe, in a
much better position to actually be effective with the knowledge
that he comes to gain from those working full time on the subject
matter, because of his organizational placement and organiza-
tional position.

As to another point that you mentioned—

Mr. HOLIFIELD. You are saying that the Administrator of EPA
will be in consultation with this group. I suppose this would be a
small office of seven people somewhere in this giant agency, but
they will be top people as I understand. They will be experts in the
field of radiation. They will be either scientists or people of disci-
plines who know about radiation and have a background of knowl-
edge and long experience; is that right?

Mr. AsH. Yes, sir, we believe they must be.

Mr. HoLIFIELD. Now let us get to who sets the standards. Does
the Administrator of EPA set the standards, or do they get their
recommendations for standards from the most expert body in the
world ?

Mr. AsH. Their recommendations will still come from those
very sources that are presently being used for the purpose of
expert information.

Mr. HOLIFIELD. Are you speaking of the National Council on
Radiation Protection?

Mr. AsH. Yes, sir.
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Mr. HoLIFIELD. That is the most competent body in the United
States and in the world, independent scientists, most of whom
have backgrounds of more than 30 years in the field of radiation. I
am asking specifically if the National Council on Radiation Protee-
tion will be the body that will recommend the permissible levels of
radiation exposure to the Administrator of EPA.

Mr. AsH. We believe strongly it must be that same body as well
as the Internat.onal Commission providing similar information.

Mr. HOLIFIELD. They are usually harmonious in their recom-
mendations.

Mr. ASH. Yes. It is our thought and recommendation that that

advice and those recommendations be the basis for the action of
the EPA.

Mr. HOLIFIELD. There is a great deal of emotion in this field
there is a great deal of ignorance and propaganda, and there is a
great deal of political pressure. In the FRC we have seen the
political pressure which occurred when the Chairman of the Fed-
eral Radiation Council, Mr. Finch, and all the cabinet members
were blackjacked—I use the word advisedly—into signing a re-
port by Secretary Wirtz, who was only a member of the Federal
Radiation Council, but who had very strong and, I think, sincere
feelings on this subject. He set standards for work in the uranium
mines which are rapidly going into effect, applied to material
purchased by the Federal Government. He would not take scien-
tific advice, but set standards arbitrarily and on the same type of
judgment that you and I would use as laymen.

Here is where my complaint came against the Federal Radiation
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Council, that it did not operate, that it did not have a meeting and
bring in expert opinion on that. Apparently, a paper was circu-
lated and everybody signed it. The people who signed did not know
any more about it than a hog knows about Sunday. They did not
take into account expert scientific advice on the subject matter.

I can conceive the same kind of thing happening here if you
have a lay Administrator, as you will have in EPA, undoubtedly,
or a lay group at the top of it. For administrative, bureaucratic,
fiscal, sincere or insincere, political or nonpolitical purposes, they
will override the recommendations of the scientists who know
more about this than anybody else.

I am getting right down to the nuts and bolts of this question;
are we to have the standards set on the basis of scientific compe-
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tence, or will we have them set because of political pressure and
because of emotion?

Mr. AsH. That is a difficult question. I do not know of any way
to preclude errors of judgment, at least by organizational struc-
ture. Therefore, I cannot guarantee that any organizational struc-
ture proposed would insure that there would not be errors of
judgment.

One thing I think is very important that may go directly to your
point; we are establishing in the EPA Administrator a point of
visibility and accountability in a person who is justified and evalu-
ated by the Congress, by the people, and by the President for his
judgments and his positions on these particular matters, rather
than they being one of the many things for which he is responsible
and for which he is judged and accountable.

This sets up clearly, for the Congress, for the people, for the
President to see, an accountability for decisions, for judgments,
for actions that we believe give a greater probability of better
judgments and better decisions. I know of no way to guarantee
that they would all be the ones that we would make. ’

Mr. HOLIFIELD. I realize we cannot guarantee it, but I want to
know the purpose of it. Is it the purpose to lose these seven people
in this great organization, or will they have enough visibility with
the Administrator? I am sure they will have some visibility with
the Joint Committee on Atomic Energy, which I chair. The Ad-
ministrator will have his day before the committee if he disre-
gards the expert opinion of scientists and substitutes therefor his
own political or administrative judgment.

Mr. AsH. I think the important word is “accountability.” We
propose the creation of an agency and an administrator who 15
accountable for his actions in this field and not diffused with a lot
of other activities that he may also be concerned with. We b:lieve
that this will go a long way toward achieving the very objective
that you have in mind.

Mr. HOLIFIELD. Do you know a better way of establishing
standards for the protection of the people’s health and safety
than reliance upon the most expert scientific judgment?

Mr. AsH. I know of no better way.

Mr. HoLIFIELD. Would you like to respond to this series of ques-
tions, Mr. Ink?

Mr. INK. First, on the numbers that will be transferred over, we
have given you estimates. That determination will not be final
until and if the plan is permitted to go into effect and there is an

[p. 51]
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administrator, or at least an acting administrator, who can be
consulted so the viewpoint of the new agency can be taken into
consideration. Instead of three, it may be a slightly different num-
ber, but that does not really affect your point. '

Second, there will also, of course, be transferred from HEW
several hundred people in the radiological health area.

Mr. HoLIFJELD. Their function is more in the monitoring field.

Mr. INK. Yes, sir; that is right.

Myr. HoOLIFIELD. They are working in harmony with these recom-
mendations, and also in harmony with our agreements with those
States that have entered into Federal-State compacts.

Mr. INK. Yes, sir. I mention this to indicate the radiation part is
not quite such a small part as the seven or eight might suggest.

Mr. HoOLIFIELD. You have, I believe, 511 working in radiobiology
at HEW, but these are not really in the policymaking field, are
they?

Mr. INK. No.

Mr. HOLIFIELD. They are in the implementing and monitoring
field, is that not true?

Mr. INK. Yes. But again, they do add to the resources in the
agency concerned with radiation problems.

Third, the radiation group will report to the Director.

Mr. HoLiFieLD. Of the EPA?

Mr. INK. Yes. I am sorry—the administrator. I misspoke. So,
there will not be two or three intervening levels. They will be
reporting to an officer who reports to the President. I think that
will help.

Myr. HoLIFIELD. The radiation hazard is so small in relation to
the pollution hazard in water and air, my concern is that they not
be forgotten and subordinated in this agency to the point that they
are never heard from.

Mr. INK. It is an area in which there is a great deal of public
interest and concern. I really do not think it will be lost.

Finally, as you well know in transferring the functions of the
Federal Radiation Council to this new agency, there will go with
that the requirement that scientific expertise, including that of the
National Council on Radiation Protection, be brought into the
recommendation process.

Mr. HoLIFIELD. I know of no way for setting levels that would be
based on a more knowledgeable group than this group of scien-
tists, because they have no ax to grind. They have only one con-
cern, and that is the scientific effect of radiation exposure.
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Mr. INK. Within that group over a period of years there hag
bzen quite a broad range of scientific views expressed, so you get a
very good cross section.

Mr. HOLIFIELD. Also, there is the National Academy of Sciences,
with a tremendous biological program. They are also a very im-
portant body. In the past, they have melded their information with
the information of the National Council on Radiation Protection,
and in most instances have made uniform recommendations.

Mr. INK. Yes, sir. Again, that is mentioned in the statute and
there will be a requirement carried over into this plan, through
the transfer of the functions of the Federal Radiation Council, to
consult with the National Academy of Sciences. I think it is im-
portant that in stressing the importance of these two groups we
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not preclude them from seeking other scientific advice. I know this
was not your intention and the Federal

Mr. HoLIFIELD. No, nor was it my intention. If an occasional
scientist stands out and denies the validity of findings by 65 ex-
perts in the field, I wouldn’t want that occasional scientist’s un-
proven theories to be accepted when a jury of his peers, you might
say, would say that they are unproven theories not worthy of
acceptance.

One doctor will say that you have a stomach ache and another
that you need an appendix removed. There is a difference of opin-
ion among doctors as to what causes pain in the abdomen, and
there is a difference of opinion among scientists. When you come
down to it you have to rely upon the positive opinion if you are
going to get any kind of consensus of scientific judgment on a
particular point.

Mr. INK. The act helps in that respect in that it talks about
qualified experts in the field of biology and medicine and in the
field of health physics. I don’t think I would qualify, for example,
undsr that definition.

Mr. HoLIFIELD. I have been exposed to this scientific problem for
24 years, and I would not consider myself competent to settle that
either. This is the thing that I am very much concerned about;
that we use scientific judgment in this field and we do not use lay
judgment.

Mr. INK. I think when you talk about a scientific problem, and
you are talking about scientific aspects of standard-setting, it fol-
lows almost by definition that you must draw upon the best scien-
tific expertise which is available. That certainly is the intention
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here and also drawing, of course, upon the strength and the re-
sources that are in the national laboratories, of which Qak Ridge
is one major facility, but there are others as well.

Mr. HoLIFIELD. These experiments on animals in the different
laboratories and the grants to the universities AEC handles, will
continue, and the results will be fed to these people in this group
of seven that you have outlined in your chart?

Mr. INK, Tt is extremely important that they continue. Some of
them have gone on for years; it is only through a succession of
generations of animal life that we can truly get meaningful data
that are useful for this kind of program.

Mr. HOLIFIELD. May I broaden this principle of consultation with
experts in laboratories that are set up in other fields such as
sewage freatment and air purification? You have not, as you testi-
fied, moved those functions over into this department, but I think
if it is going to work you are going to have to avail yourself of
this tremendous research that is going on in the fields of water,
air, and pesticides—any of these potentially polluting or polluted
elements. EPA will need to maintain a very close liaison with this
research and development that is going in the laboratories, or
something is going to fall in the crack between them. I think that
the success of this organization is going to rest, in the last analy-
sis, on a close and continuing relation with the great research
programs authorized by Congress, that are going on in most every
university in the United States.

Mr. INK. Yes, sir.

Mr. ASH. Yes, sir. One of the main points of our recommenda-
tion centered around the matter of research. We believe as a
matter of effective organizational principle one should not bring to
one central point all research activities related to pollution but one
should at that central point have a cognizance and ability to iden-
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tify and fill vacuums in the research. I believe that the EPA must
have both of these functions, a cognizance of applicable research
in and out of Government, wherever it may—

Mr. HoLIFIELD. Application of that research?

Mr. AsH, Application.

Mr. HoLIFIELD. In their rules and regulations. If they just con-
sider and dismiss it for administrative or bureaucratic reasons,
why, then, we are going to lose.

In the AEC program today there is close to $180 million in the
biological and medical areas—detection of radiation and many
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other research activities which add up to a great body of scientific
information which has been developed in the AEC.

I certainly hope that the relocation of these people that have
been working in close relationship with these laboratories will not,
from an organizational standpoint, divorce them from access to
and consideration of and implementation of the tremendous
amount of knowledge that is annually being developed in laborato-
ries throughout the country, both in Government and in private
laboratories and universities,

Mr. INK. When we talk about the importance of standard-set-
ting being independent of these agencies, and the AEC is a good
example of an agency where we think it is important that it be
separate and independent, we feel that in no way affects EPA’s
ability to draw upon scientific results and scientific data from
these agencies. This is something which is true throughout what
we are talking about, not just the AEC area.

Mr. HoLIFIELD. I thank you for your answers on this matter. I
think it is very important that we get this and I appreciate your
responses,

That is all, Mr. Chairman. I am sorry to have taken so much
time. I am going to preside in the House and I wanted to ask these
questions before I leave.

Mr. FINDLEY. Mr. Chairman.

Mr. BLATNIK. Yes.

Mr. FINDLEY. On this same subject matter Mr. Holifield devel-
oped, there is a question that I don’t think has been answered yet.
The question of disposal of waste nuclear byproduct materials is
going to be a very big problem in future years. Which agency
would have jurisdiction over the pollution represented by the dis-
posal of nuclear waste byproduct materials? Would it be EPA or
AEC?

Mr. INK. The standards with respect to general environmental
exposure would be set by EPA.

Mr. FINDLEY. EPA?

Mr. INK. Yes, sir; that is right. The design, engineering, that
goes into the facilities and determinations as to how to meet those
standards would, however, be retained by the Atomic Energy
Commission.

Mr. FINDLEY. Who would actually be in control of the disposal
practices? Who would supervise that, have jurisdiction over these
practices ? Who would police it, in other words?
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Mr. INK. The AEC will use its licensing operation as a mecha-
nism for seeing that the EPA standards are met.
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Mr. FINDLEY. The Atomic Energy Commission would actually
be the onsite policeman of these standards?

Mr. INK. Yes, sir; through the licensing operation. However, the
new agency, EPA, will have a monitoring capability and responsi-
bility for environmental problems and this is the function which
HEW now performs and it will be transferred.

Mr. FINDLEY. There would, to an extent, be a duplication of this
policing responsibility; is that correct or not?

Mr. INK, The Atomic Energy Commission—Dr. Seaborg can go
into this in more detail when he testifies—will continue to set
forth conditions in the licenses that need to be met. They have the
competence and the know-how to see how a reactor is put together,
and how it is designed, which, as you can appreciate, is a tremen-
dously complex {ype of engineering and scientific undertaking. We
have not tried to put into this new agency that kind of scientific
competence which would be needed in the different areas of the
Federal Government, moving over into transportation, for exam-
ple, it becomes—well, I think it is not just feasible over a short
period of time——or desirable. The individuals who will be out mon-
itoring the countryside to see whether the standards are being
met, whether the radioactive levels are higher than they should be,
will be employees of this new agency.

Mr. HOLIFIELD. If the gentleman would yield?

I say that we have had many thousands of people testify over
the last 24 years that have developed the subject matter of waste
disposal. This has been one of the major concerns of our Joint
Committee and, of course, of the AEC. These 551 employees in
radiological health of the Public Health Service in most cases as
monitors in the States, along with State officials to ascertain if the
AEC is complying with the standards. The AEC or the operational
entities of these different plants that are making weapon material
or making fuel for electric reactors, they have the specific respon-
sibility of handling that material and disposing of the waste in
such a way that it will not damage either the employees or the
population. They work on very strict orders along that line.

They are monitored, I say, not only by their own people to be
sure that they are in line; this is an hour-by-hour and minute-by-
minute occurrence in every one of these factories. But their dis-
posal cemeteries, if you want to call them that, are all subject to
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the State and the Federal Public Health officer’s monitoring also.
It is not just the AEC alone that has the say as to where this
material is placed and that sort of thing.

Mr. FINDLEY. I am not suggesting it be taken away from AEC.
I am wondering if there would be a duplication.

Mr. HOLIFIELD. There is a necessary duplication at the opera-
tional level. Care has to be constantly given by the people working
with the materials. This could not be done by an inspection by
Public Health officials. When you get ready to move that outside of
the plant, any material, whether it be material used in electrical
reactors or waste material left over after the fabrication of these
rods, then that becomes a matter of Public Health interest and
State officials’ interests in many States, under joint agreements
with the Atomic Energy Commission.

This function is turned over to the States when they will accept
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the responsibility. And if they do not accept the responsibility, the
AEC has to be responsible to the Federal Public Health people.

Mr. FINDLEY. Mr. Chairman, I would like to ask Mr. Ash, if 1
may, a more fundamental question ; that is, why we have before us
an agency proposal as opposed to a departmental proposal. Is
there any advantage to an agency as compared with a
department?

On page 7, I think it is, you state that a department would be
called upon to make decisions affecting other departments that
could adversely affect its objectivity. I would imagine that the
same condition might develop with an agency in making decisions,
too; would it not?

Mr. AsH. The mission of the departments generally have a
degree of operations where they are affected by the standards that
would be set and where their own operations for which they do
have responsibilities in a sense, have a potential vested interest in
what the standards become.

An agency whose sole role and mission is not to carry out
operations—Interior has operations of its own, DOD has, and
others, but an agency whose mission is to set standards and make
sure they are conformed to does not have the potential problem of
a conflict of interest between promoting an activity or having
operational responsibilities regarding an activity.

The problem posed by having responsibility for setting stand-
ards that might bear upon that operational activity is the basic
reason that we feel EPA should be separate from any one depart-
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ment or, for that matter, not another department but instead an
agency, because it does not have the operational content of the
departments generally.

Mr. FINDLEY. Once the new agency is established, it will have
complete control of the operational activities of all of these subor-
dinate units listed on the chart as well as standards involved, will
it not?

Mr. AsH. These operational activities are ones that surround
and make effective the setting of standards, research that leads to
the setting of the standards, monitoring systems that follow them,
the means of enforcement that in turn are based upon standards
and monitoring.

While they do have operations under that definition, they are all
operations that are supportive of the function of environmental
protection as its total function. It is a much narrower function
than, let us say, all of Interior or the breadth of all of the Depart-
ment of Agriculture. It is a crosscut type of responsibility that is
narrow and deep on the subject of environmental protection, and
therefore the operations are of a narrower mission as opposed to
the operations in the broader sense that Interior or Agriculture or
others would have.

Mr. FINDLEY. As I recall, Mr. Ash, you stated that the commis-
sion you had did not recommend the EPA even though you do now
endorse it without qualification. Did your commission, in fact,
recommend thig?

Mr. ASH. Yes, sir. I think that one account said otherwise. That
was incorrect.

Mr. FINDLEY. Mr. Chairman, I have no further questions at this
point.

Mr. BLATNIK. Mr. Ash, I have just a few questions.

We have a quorum call underway.

The questions on the manner in which this whole program was
aftacked are not meant as a personal criticism against you or the
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council. There is no question, it is enormously complicated and it
is an involved, intertwined, and interwoven program. You stated
that you had your staff working since the latter part of last No-
vember in examining the organization of pollution control pro-
grams scattered throughout the executive departments, so they
have a pretty good notion of what you are trying for. It is a jungle
intertwined and interwoven as it affects us in so many, many
ways.
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Of all of the programs that you have examined, could you tell us
roughly just as 10, 20, 30, or 25 or 50 or 75, how many programs
dealing directly or partially or peripherally with environment
were examined ? How many programs are there in the executive
departments and agencies of the Government?

Mr. AsH. I think that in those rough terms the number would
be approximately 50 to 60.

Mr. BLATNIK. How about 90 ? Peripheral.

Mr. AsH. It is a matter of definition. As an example, one of the
matters that we dealt with was the line of delineation between
environmental protection, on the one hand, and occupational and
product hazard on the other. In some areas that line is hazy and
we felt that nevertheless it was an important distinction to make.

Mr. BLATNIK. To be on the safe side, work with the figure
around 50. Of these, how many do you have in your agency, pro-
pose and recommend be included in the agency,

Mr. AsH. The number is approximately eight, I believe; six to
eight. Obviously, by numbers far from the preponderance of all
such programs, but by their particular substantive content—

Mr. BLATNIK. Could we get to that later? T recognize that num-
bers in themselves are something. We have to start somewhere.
Out of the 50 as a starting point we have established yesterday
that this Environmental Protection Agency was not so much pro-
tection as merely a start in the environmental protection field.
How many agencies are included in the chart presented to us in
yesterday’s testimony?

Mr. AsH. I believe there are 10 of those that are there.

Mr. BLATNIK. How many agencies are recommended to be in-
cluded in this proposed agency ?

Mr. AsH. I have just seen that list for the moment. I didn’t
know it was there.

Mr. CoSTLE. There is a chart

Mr. BLATNIK. Who made the chart?

Mr. COSTLE. I believe it was furnished by the CEQ yesterday.

Mr. AsH. I didn’t know it was there.

Mr. BLATNIK. Can we get this information from someone?

Mr. AsH. Yes, sir.

Mr. BLATNIK. In rough terms?

Mr. AsH. It looks like nine. I estimated eight and the list here is
apparently nine.

Mr. BLATNIK. Nine out of 50? You stated that your staff inter-
viewed 180 persons, including top officials of all Government pro-
grams examined, former Government officials, public administra-
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tion experts, colleges, pollution experts and economists. The staff
also interviewed a number of regional, State and local pollution
control officials. We made one point yesterday that this Congress
began 17 years ago to work on water pollution, long before any
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governmental agency was involved, and built it up to the $1.2
billion program it is today. Not one single member of the top staff
people of either the House or Senate committees that I have per-
sonally checked on was consulted, except perhaps a very brief and
perfunctory discussion in one or two instances. Not one knowl-
edgeable member who knows the legislative processes, who knows
the subject material, who knows the contacts that we have had
with the citizens, with the individual conservation groups, with
industry people, has been contacted in this instance.
Is there any reason for that?

Mr. AsH. Well, I believe there were a number of discussions
that were held with the Members of Congress and by our staff
people. It is true that what was not done was to prepare recom-
mendations and then with those in hand present them to Members
of Congress. In fact, we started with such an open book and open
mind that our discussions with all of the people with whom we
talked were before rather than after we settled on any recommen-
dations at all. Those 180 people include, 1 think, 16 Members of
the House and Senate and were talked to by the members of the
staff prior to formation of any of the recommendations that were
made for any points that were felt to be important.

Mr. BLATNIK. I will drop this for the time being.

One point is this: We had a very fine illustration very recently
while working on a rather similar related subject matter, con-
sumer policy under the Consumer Agency, where the proposal
ranged all the way from creating a new Cabinet to making a little
office in the Executive Office of the President. We worked out a
compromise bill between the administration proposal, the demo-
cratic proposal, and the very fine proposal by Mrs. Dwyer on this
side; and, subsequently, the President and the administration sent
their own proposal to the Congress. After that, we worked in
conference and, with give and take, with a true molding process
that is truly legislative shaping, I think, in its best effort, we came
out with a proposal, I believe with the almost unanimous support
of this committee as well as unanimous and strong support from
consumers on a very emotional and controversial matter. I hope in
the future we can do more of this give and take. It is not that we
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are real experts here, but in certain areas we do have quite a bit of
experience in the subject matter and the legislative processes. We
know the temper of the Congress. We do have, we think, some-
thing to offer.

It is necessary from this point to recognize the need for the
leadership to come from the commission of experts assigned to a
special mission. We do recognize and respect it. Likewise, we do
hope that you will acknowledge that we have no opportunity in the
slightest manner to alter a comma of this proposal. I think it is a
very weak start. I can start with almost no preparation and there
are several additions I can make immediately without any study.

No. 1, since you have the total water pollution program of the
Federal Water Quality Administration in which, right now, $1
billion has been appropriated for grants for pollution facilities,
why don’t you include in HUD’s program the water and sewer
grants which total $150 million a year for grants alone? Then the
$50 million in loans. Is there a $200 million program right there
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that should be included in this program?

Mr. AsH. Do you wish an answer on that?

Mr. BLATNIK. Yes, sir.

Mr. AsH. The Council discussed that particular set of programs
at some length. We felt that these particular programs were more
closely related to the primary mission of their departments in the
process of urban and community planning than they were to the
issue of environmental protection as the first order concern. This
was the main reason.

Mr. BLATNIK. I think it is obvious that a sewerline is very
directly connected with a pollution abatement plant. If you are not
going to have a sewerline you are not going to treat the water. No
matter how good the plant is, if you don’t have the connecting
sewers and stations you are not going to be giving the treatment
to the area it should get. Let me give you another illustration in
connection with HUD and the water sewerlines. One of the big-
gest, totally frustrating, immutable, and insoluble problems is
what to do with the combined sewer problems in the cities. They
are continually getting larger and larger. The population rate of
growth is 15 or 20 times larger and yet we have a problem. No
matter how many pollution abatement plants you build, you can
not compete, you cannot do the job as long as we have these
combined storm and sewer lines.

To correct that it would cost $20 billion, which is a most con-
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servative estimate. We had a $20 million grant for a demonstra-
tion program available for 5, 6, or 7 years, with no takers. They
came up with two small projects. No one knows how to begin with
that problem. Why was that not included in this environmental
protection proposal? It is one of the toughest problems involving
municipalities and health, regarding research and engineering. It
needs every effort behind it. Why was that omitted?

Mr, AsH. None of these are perfect solutions in the sense that
the issue solves itself as to whether to include a responsibility or
not. There were other close matters. We feel that we were looking
at the primary thrust of the programs as the main determinant
even though many departments, in their carrying out of their
primary missions, are charged—all departments are charged with
the cognizance of environmental matters in the process. We feel
that on these close matters it is worth continuing to observe and to
study the directions that the programs either do go or should go
because the Environmental Protection Agency, as an entity, is not
the last and only opportunity to improve. It can be augmented in
ways that might make it even more effective.

It is not fixed forever. We would welcome continual considera-
tion by the Congress as to which other programs and responsibil-
ities might in fact be brought into that Agency as it develops its
own capabilities and its own impact over the years.

Mr. CosTLE. Mr. Chairman, it might help for clarification for
the record to indicate that in examining this whole range of envi-
ronmental-related programs, including natural resource programs,
that virtually all of the programs we did look at have an obvious
impact in relation to environmental quality. This reorganization
pblan is not an attempt to sift down all of those programs. That
would be a monumental task and would involve, for example, Land
Management, the Corps of Engineers. This particular plan deals
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with one particular corner of the problem, which is how to orga-
nize antipollution standard-setting functions.

Mr. BLATNIK. I don’t mean to inerrupt you. You are absolutely
right. I fully recognize the interrelationship in many, many areas.
We are talking about, say, 15 out of 50, or easily 15 out of 80. Why
are we concerned with the sewage abatement facility plant itself,
and putting it in the agency and excluding all sewer lines that
connect up to it?

Mr. CosTLE. I think

Mr. BLATNIK. That is a simple directed one.
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Mr. CoSTLE. FWQA is concerned with the problem of combined
sewers. You are aware of the interagency agreement. There is no
question that this was one of the most difficult judgments we had
to make. We thought the departments involved who have these
programs made very strong cases for why they needed to continue
to have these programs. Similarly, the connection, as you point
out, between sewers and pollution control is a very obvious one.
We were assured by the departments that the interagency agree-
ment was beginning to have its own real effect in terms of simpli-
fying the problem for local governments.

As Mr. Ash said, we do not view this plan as an immutable plan.

Mr. BLATNIK. I am not talking about a perfect start but a
reasonably good start. I think we are operating at about a 10-per-
cent level of efficiency here. Let us get up to around 30 or 40
percent, if we can, a reasonably good start. Let me give you
another example that puzzles me.

Another glaring, striking, vexing, frustrating problem that we
have been wrestling with and don’t know how to cope with is
acid-mine drainage, which is seeping poisons and pollutants con-
tinually, day in day out, and week after week and year after year.
It is not included in this Environmental Protection Agency.

Is there any reason why this tough problem, that is quite well-
defined, visible, precise, and specific is not included? Isn’t that a
serious part of this factor in environmental protection?

Mr. ELKINS, The Federal Water Quality Administration is con-
cerned with acid-mine drainage and will continue to be so con-
cerned in the new Agency. There are other agencies

Mr. BLATNIK. Is the acid-mine drainage a problem included in
the Environmental Protection Agency?

Mr. ELKINS. The concern with that problem, which the Federal
Water Quality Administration now has, will be transferred to the
Environmental Protection Agency. There are other agencies con-
cerned with that problem

Mr. BLATNIK. What other agencies?

Mr. ELKINS. The Bureau of Mines. I am not familiar with all of
them,

Mr. BLATNIK. Is that research function of the Bureau of Mines
transferred to this agency?

Mr. ELKINS. No, it is not.

Mr. BLATNIK. Is there any reason why it should not be?

Mr. ELKINS. The concern here, I believe, is that the Bureau of
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Mines is concerned with the entire mining operation. It is in a
position to develop control technology and is concerned with the
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whole economic structure of that industry. Since the Federal
Water Quality Administration is already involved

Mr. BLATNIK. You are not answering the question. Why was not
that function of research as it pertains to acid-mine drainage,
which is now in the Bureau of Mines, transferred over to this
Agency?

Mr. CoSTLE. Mr. Chairman, the Bureau of Mines is an example
of an agency which, in the course of performing a broad support
mission for a particular industry, has developed the expertise nec-
essary to conduct research into the control of pollution generated
by that industry. As such, the question of whether to consolidate
the research posed a difficult problem. It is clear the Bureau's
research activities are related to the antipollution mission of the
new administration because they focus on the capture and recy-
cling of wastes, which may create waste disposal problems. On the
other hand, these programs form an intimate part of the Bureau
of Mines’ broad concern with maximum utilization of mineral
resources and require the Bureau’s unique technical expertise for
their execution. The issue is whether transferring the Bureau’s
program is essential to the operation of the new environmental
administration. On balance, we thought not. The EPA will be able
to achieve a considerable amount of control over the direction of
the Bureau of Mines pollution control work through negotiation of
interagency agreements and the transfer of funds needed by the
Bureau to continue its research. The National Air Pollution Con-
trol Administration has already had some success in this regard.
Most of the air pollution research the Bureau of Mines is now
doing, for example, with their technical experts is funded by
NAPCA.

Moreover, the Bureau of Mines must ultimately conduct its re-
search with reference to the effluent emission standards estab-
lished by the new Environmental Protection Agency. The Bureau
of Mines should be encouraged in its work on control and preven-
tion. EPA should not attempt, in our view, to monopolize all con-
trol technology research but should serve as a catalyst

Mr. BLATNIK. Stop at that point. We should not monopolize all
—you are still not explaining why you have only taken nine agen-
cies out of 50. I think mine acid research has been horribly ne-
glected by the Bureau of Mines for 50 years. That is why we have
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this problem, because they have not paid attention to it. You
cannot tell me that you are going to have an agency to deal with
some aspects of environmental control and allow this mine acid
drainage to go into these rivers around the eastern coast and
around the Capital City of Washington. I don’t understand that. If
you are going to talk about standards and research and have
nothing to do with this, we don’t understand why so many func-
tions were omitted from that agency.

Mr. COSTLE. The $15 million acid mine demonstration program
enacted in Public Law 91-224, which is with the Federal Water
Quality Administration, would be transferred to the new Agency.

Mr. BLATNIK. We moved—and I helped move that—because of
the insistence of the Congressmen from Pennsylvania and West
Virginia and particularly from Chairman Jennings Randolph on
the Senate side. We moved in because the Bureau of Mines was
doing such a lousy job, in plain language. We thought you would
pick it up and carry on the drive in this very important field. You
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have to tackle these problems. If you sit there and hope that
somebody else is going to do it, we don’t need your Agency. We
can let the Water Quality Council do that.

If you are not going to have the Agency do the job, then don’t
come to us and say we have a central, coordinated, and interre-
lated Agency to take care of all major aspects of environmental
pollution, because you are not doing it.

Mr. AsH. Mr. Chairman, may I comment on that point? It is a
crucial point in our consideration.

Mr. BLATNIK. There are many other examples.

Mr. AsH. I am going to talk about the point here involved, of

which that is an example, because there are other examples of like
kind. There are two points that I would like to make.

First, there is always a temptation when a problem is identified
or given a higher degree of priority than it might earlier have
had, to reorganize the whole of the Government around that prob-
lem, identify the many places where activities exist, bring them all
to one place, and in effect structure the Government differently.
We felt that we should consider the principles of primary mission,
acknowledging that across the Government matters of environ-
ment were for many people a mission and an objective along with
other primary missions. So while we took cognizance of the many
activities that concern themselves with pollution, we felt that we
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should bring into one place those activities for whom the primary
mission was a matter of pollution control.

Secondly, the point that I made in my opening statement, and
we believe very strongly in, is that this new Agency has two
missions that we believe will deal with the very kinds of problems
that you have identified and for which there are other examples.
That is, to be a place responsible for identifying new problems and
new solutions and also to be a place that is not only cognizant of
research and efforts going on throughout the rest of the Govern-
ment bearing upon environmental protection but with an ability to
itgelf fill vacuums, to identify the needs that are not being met, to
take initiatives and cause those needs to be met.

The Bureau of Mines and others may each be charged with some
particular function or responsibility relating to pollution and pol-
lution control, but the EPA will be charged with making sure that
there are no unfilled vacuums, that there are no identified prob-
lems and needs worthy of attention that are not being dealt with
by one of the other agencies with the ability to take to itself those
responsibilities that are not being met by others.

We have deliberately charged it with the function that none of
the other agencies have, the identifying of the very kind of thing
that you yourself have identified, the shortcomings of programs,
and charging it with the accountability and responsibility to act
on those shortcomings, rather than merely leaving the shortcom-
ings for all to observe but nobody to be responsible for meeting.

Mr. BLATNIK. To give another illustration, on page 6 of your
testimony, Mr. Ash, you list six major objectives. My illustration
relates to the last three of the major objectives that your Council
had in mind in the creation of an Environmental Protection
Agency. One was raised yesterday when Mr. Train was testifying.
In reading your third objective, the ability to recognize and deal
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with new environmental problems, one immediate problem came to
mind. That is the one of noise, particularly that in connection with
jet airplanes and especially the supersonic transport that is under-
way. Here again is a simple identifiable entity, by itself, which is
easy to locate and put your finger on.

Noise research is a new one. We have no agency concerned with
noise itself. We have the National Air Pollution Control Agency
whose officials can talk to the aviation people and say, “You are
emitting too much hydrocarbons; particles are being emitted by
the jets.” They can talk to them about polluting the air but they
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cannot talk about the noise problem we have. Why wasn’t noise
included in this Agency?

Mr. AsH. That also is one of those subjects tha