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1. INTRODUCTION

In Fiscal Year 1995 (FY95), the Environmental Protection Agency (EPA) made significant strides
in protecting the American people from the ills of environmental pollution and restoring the
quality of our nation’s environment. This work in FY95 led to the reduction of thousands of tons
of pollutants being dumped into the country’s rivers and streams, leaked into the soil, and spewed
into the air by those caught violating the federal environmental laws. These accomplishments are
the result of a common-sense approach to environmental enforcement - one that combines strong
criminal and civil cases, swift administrative actions, policies and programs designed to provide
incentives to companies to voluntarily confront, report, and correct their environmental violations,
and compliance assistance measures principally targeted at small businesses.

FY95 marked the first full year following the reorganization of the Agency’s enforcement and
compliance program. The expansion of the types of tools that EPA uses to ensure environmental
protection through compliance fully complements the existing criminal and civil enforcement

. programs. The civil and criminal enforcement programs are the bulwark of efforts to punish

- environmental violators, deter would-be violators, and ensure a level playing field so violators do
not gain an unfair competitive advantage over law-abiding members of the regulated community.
The integration of all these approaches in FY95 has made the impact of EPA’s actions more far-
reaching than ever. Precedential enforcement cases have sent strong messages that the
environmental cop remains on the beat, and companies, both large and small, are availing
themselves of the compliance incentives provided by new EPA policies and the various
compliance assistance programs that have recently been developed at the state and federal levels.

This report of EPA’s FY95 accomplishments describes the results of these efforts. Section 2 of
this report details various activities related to monitoring compliance with the environmental laws.
On-site inspections, investigations, and other information-gathering techniques are used to
identify and assess violations, allowing the-Agency and its state partners to appropriately address
those problems posing the greatest risks to human health and the environment. These compliance
monitoring activities remain a vital conduit between the Agency and the regulated community,
and help to provide the best picture of individual instances of noncompliance.

Section 3 details significant criminal, civil, and administrative enforcement actions, and the results
achieved on behalf of the American public and the environment. These and other cases brought
by the Agency and the Department of Justice (DOJ) continue to be a highly effective means of
ensuring broad-based compliance. In every medium, and in every state, environmental
enforcement actions have led to huge reductions of pollutants that would otherwise spoil our
environment in violation of our laws. The results of many of the cases, set forth in this section of
the report, demonstrate the immense value of this part of the enforcement and compliance
program.

Sections 4 and 5 deal, respectively, with various compliance incentive and compliance assistance
approaches used in FY95. This past fiscal year has seen tremendous progress on each of these
fronts, which is the direct result of the previous year’s reorganization of the Office of
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Enforcement and Compliance Assurance (OECA) - new approaches building on traditional
successes. EPA’s promulgation of final Agency policies on self-detection, self-reporting, and self-
correction, and for small businesses, offer the regulated community increased incentives to take -
full responsibility for their actions, and for their compliance with environmental laws. These and
other approaches embody a recognition that environmental results are EPA’s bottom line; these
results are maximally achieved when a company monitors its own pollution practices, and when
those who responsibly come forward to correct their violations are treated differently (i.e., better)
than those who abuse the public trust in failing to discover and disclose their violations. EPA also
created several national compliance assistance centers in FY95, which will serve several sectors of
the regulated community and help those entities understand and comply with environmental
protection requirements. Working with the states, Native American tribes, and the regulated.
community, these and other programs are reaching increasing numbers of people, which will
continue to yield benefits from comphance far into the future.

Section 6 of the report focuses on additional new approaches EPA is using to address
environmental pollution resulting from noncompliance. These activities include a range of
targeting approaches that address multimedia compliance issues, industrial sectors, and
geographic areas. In addition, these approaches are being employed in the specific context of .
environmental justice issues. In FY95, the Office of Environmental Justice became a part of
OECA. Efforts designed to ensure that no one suffers disproportionately from the effects of
environmental violations remain a priority in EPA’s enforcement program. Section 7 deals with
infrastructure issues, including training and guidance that support state and federal environmental
enforcement and compliance programs. Section 8 discusses EPA’s FY95 actions that measure the
results of the overall program. New approaches in this regard are critical and are evolving to
account for the expansion of enforcement and compliance-related tools now in use by the Agency.
The Appendix to this report highlights significant criminal, civil, and administrative actions taken
in FY95. _

This FY95 accomplishments report documents an impressive array of achievements by EPA.
These programs and policies work in concert to bring measurable results to the American people -
cleaner and healthier air, water, and land. Enforcement and compliance continues to play a vital,
and irreplaceable, role in the mission of EPA to ensure that the country’s environmental laws
work to their fullest extent in protecting our environment.
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2. MONITORING CONIPLIANCEWITH ENVIRONMENTAL REQUIREMENTS

Compliance with the nation’s environmental laws is not discretionary, and the vital protections’
that our laws afford the American public depend on adherence to their requirements. Compliance
monitoring activities provide a crucial link between the regulated community, the Agency, and the
American people. Information garnered through these activities serves many purposes: 1) it
allows the Agency to carry out its mission of protecting public health and the environment from
pollution by providing necessary data on the effectiveness of our environmental laws, and other
'Agency programs; 2) it allows the Agency, and OECA in particular, to address the greatest risks
to human health and the environment through priority targeting and remedial work; 3) it ensures
that the environmental laws are being complied with uniformly, so that those who violate the law
do not gain a competitive advantage through noncompliance; and 4) it helps OECA focus
compliance incentives and compliance assistance programs on those sectors, or entities, that need
the most regulatory attention.

There are several broad categories of compliance monitoring activities, including on-site
inspections, investigations, record reviews, settlement oversight, and targeted information
gathering. Many of the environmental statutes require facilities to monitor their own pollution
practices, and provide periodic status reports regarding their various emissions. In addition to
reviewing these required reports, the Agency has other information-gathering authorities that may
be used to obtain specific information from a targeted facility or industrial sector. Inspections
and/or other investigations also occur on a routine basis, or in response to tips or other
information provided by the public. Finally, settlement oversight involves monitoring a facility’s
compliance with terms of any agreernents reached wﬁh the Agency as a result of an enforcement
action or a court order

These and other compliance monitoring activities are used by OECA to most appropriately target
those violations that pose the greatest risks to human health or the environment. Depending on -
the nature and scope of any violations discovered as a result of these monitoring activities,
criminal, civil, or administrative enforcement actions may be taken to provide immediate relief
from the illegal pollution activity, and other protective measures may be sought. Inspection
results are also used to inform the office’s compliance incentives and compliance assistance
programs. These types of information exchanges ultimately provide the foundation for allowing
EPA to administer the nation’s environmental laws in the most fair, effective, and efficient way
possible - one that provides the maximum benefits to the American people and the regulated
community as well. :

In FY95, EPA and the states conducted 90,671 inspections-at regulated facilities across the
nation. Table 2-1 shows the number of inspections conducted under each environmental statute
for each of the 10 EPA regions.
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2.1  Innovations in Compliance Monitoring

- In FY 1995, EPA’s Federél Facilities Enforcement Office (FFEO) completed its analysis of

the FY 1993-94 Federal Facilities Multimedia Enforcement/Compliance Initiative (FMECI).
During the FMECI, regions and states conducted 73 multimedia inspections and issued more
than 110 enforcement actions for violations of nine separate environmental statutes.
Approximately 44 percent of inspected facilities violated more than one statute and nearly 20
percent violated three or more statutes. In addition, during FY 1995, FFEO continued to
promote a commitment to multimedia inspection and enforcement strategies by the regions.
Most regions continued to conduct multimedia- inspections at federal facilities during FY 1995,
and the results of the FMECI indicate that most regions and states see benefits to using a
multimedia approach. Lastly, an increasing number of regions and states: included
supplemental environmental projects and/or pollution prevention conditions in enforcement
settlements as part of the FMECI. |

In Region VI, improved information management contributed to more effective compliance
monitoring. Region VI developed a U.S./Mexico Hazardous Waste Tracking System
(HAZTRAKS). This system, a binational database that tracks the transboundary movement of
hazardous waste between Mexico and the U.S., serves both as a compliance monitoring tool
on waste shipments and assists in detecting violations of import/export regulations. During
FY95, nine administrative and judicial enforcement actions were filed and/or settled against
companies for failure to comply with federal laws applicable to the transboundary shipment of
hazardous wastes. These enforcement actions have been effective in signaling to the regulated
community the need for proper waste management practices.

HAZTRAKS has entailed significant international cooperation, with Region VI providing
computers and hardware/software on HAZTRAKS to Mexico to facilitate data entry of import
and export information into the binational tracking system. Computer training was also
provided through the University of Texas at El Paso.

A second information management effort consisted of the Electronic Data Interchange. Under
this project, which focused on streamlining existing paper processes associated with
transboundary movement of hazardous waste, the Resource Conservation and Recovery Act
(RCRA) Enforcement Program in partnership with the Office of Regulatory Management and
Evaluation, Mexico's Instituto Nacional de Ecologica, and the Texas Natural Resource
Conservation Commission initiated a pilot project for the electronic transmission and exchange
of environmental compliance reports. Due to the transborder nature of the business conducted
by Maquiladora facilities, they are subject to the environmental compliance reporting
requirements of both the U.S. and Mexico, as well as to additional requirements of their
respective customs and other State agencies. The automation of reporting is providing a
unique opportunity to streamline environmental compliance reporting requirements by
collapsing the paper requirements of multiple agencies into a single electronic format. For
FY95, the pilot phase of this project tested the viability of electronically reporting manifest
compliance data that are required of industry for shipments of hazardous waste crossing the
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border into the U.S. for treatment, storage, and disposal. The pilot has demonstrated that it is
feasible to electronically exchange data, reduce paperwork, speed up transboundary hazardous
waste transactions, reduce data entry costs, and provide real-time data for ongoing border
compliance monitoring efforts.
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3. USING ENFORCEMENT TO ENSURE PROTECTION
' THROUGH COMPLIANCE '

Criminal, civil, and administrative enforcement actions remain an effective, and appropriate,
means of addressing a wide range of environmental violations. The continued use of strong and
aggressive enforcement actions to ensure compliance has also driven the widespread acceptance
of EPA’s other compliance incentives and compliance assistance-related programs and policies.
This strategic combination of traditional enforcement actions and other compliance-related
activities allows EPA to best apportion its resources to obtain the greatest protection for the
American people by ensuring full compliance with the environmental laws.

Traditional enforcement actions, brought at both the state and federal levels, serve several
purposes:

» Emergency authorities allow the Agency to take immediate actions when public health or
the environment is at serious risk of harm from pollution and violations of the law. These
judicial or administrative actions often result in the immediate cessation by the violator of
the harmful pollution emission, and may require remediation or cleanup efforts to avert
additional harm to neighboring communities or to the environment.

» Criminals, recalcitrant violators, or those whose violations pose serious risks to people or
the environment, can be punished through strong enforcement actions. Compliance with
our nation’s environmental laws is not optional, and enforcement actions are an effective
means of penalizing those who disregard the protection required by law -

» Enforcement actions prevent violators from gaining any competitive advantages by
skirting pollution control requirements. No one should gain from violating the
environmental laws, and putting people’s health and the environment at risk. Furthermore,
responsible citizens and companies who make the necessary expenditures to comply with
our laws should not be placed at a competitive disadvantage to those who do not. EPA is
committed to ensuring that actions are taken to level the economic playing field for law-
abiding companies.

+ Enforcement actions help deter future violations, providing assurance to the American
people that the environmental cop remains on the beat and that serious environmental
violations will not go undetected and unpunished.

+ Enforcement actions ensure that those responsible for the pollution pay for its cleanup,
and that the public does not shoulder the burden of these costs.

This section contains the highlights of EPA’s enforcement accomplishments in FY95. This past
year saw a continued increase in the number of environmental crimes prosecuted, addressing the
most egregious violators and cases of illegal pollution. In addition, FY95 saw a continued

increase in the amount of injunctive relief obtained by EPA through its enforcement actions (see
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Tables 3-1 and 3-2 on the following pages). This figure represents a direct investment by
violators into the cleanup, protection, and preservation of our nation’s environment. Specific
highlights include: ~

* Largest FIFRA §6(a)(2) Case in Program History - DowElanco agreed to pay
$876,000 in penalties for failing to disclose adverse effects incidents, most of which
involved the widely-used insecticide chlorpyrifos. The complaint alleged 327
violations of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)
§6(a)(2). The Environmental Appeals Board (EAB) remanded the originally-proposed
settlement of $732,000 because of concerns over DowElanco's lengthy delay in
reporting, which affected the penalty reduction calculation under the FIFRA
Enforcement Response Policy (ERP). EPA negotiated an increased penalty and
provided supporting documentation to show that it was in the public interest to
encourage registrants to disclose violations, even when such disclosure was very late.

The DowElanco case arose in November 1994 after CBS News investigated an incident
in which the parents of a disabled child obtained a judgement against DowElanco for
injuries the court found were caused by pre-natal chlorpyrifos exposure. DowElanco
disclosed to EPA 249 unreported claims-related adverse effects incidents which spanned
approximately a decade. ~ :

* FY95 Worker Protection Standard (WPS) Labeling Cases - EPA filed its first
FIFRA WPS misbranding actions against DuPont and. Rhone-Poulenc in October 1994.
DuPont is charged with 379 counts of sale or distribution of four misbranded pesticide
products; the proposed penalty is $1.895 million. Rhone Poulenc is charged with 46
counts for a proposed penalty of $230,000. Both DuPont and Rhone Poulenc failed to
include required worker protections on the pesticide labels.

* TSCA §85 & 8 Cases Issued - In FY95, EPA issued 53 administrative enforcement
actions for violations that occurred under the Toxic Substances Control Act (TSCA).
This number represents the most cases ever taken by headquarters under TSCA in a
single fiscal year. The penalties assessed for the 53 cases totaled $1 137,000.

All of the 53 cases involved violations of the TSCA §8(a) Inventory Update Rule
(AUR). Specifically, these actions involved the chemical manufacturer’s and/or
importer’s failure to report in a timely manner specific chemical production and site
information to the Agency.

The information required to be reported is used by the Agency to make informed
decisions on potential environmental hazards, worker safety and the amounts of toxic
chemicals being introduced into the environment. In addition to federal and state
agencies who rely upon the information in establishing priorities, the Interagency
Testing Committee (ITC) also uses the data to prioritize chemical testing needs.
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National Enforcement Initiative on Inefficacious and Unregistered Sterilants and
Disinfectants - On February 15, 1995, EPA issued 13 civil administrative complaints
against the registrants of eight ineffective sterilant medical products, and against the
manufacturer and distributors of other sterilant and disinfectant products that were not
properly registered with EPA. A total of $3.1 million in civil penalties was sought.

Sterilants are used in hospitals, dental, medical and veterinary facilities for destroying
all forms of spores, bacteria, fungi and viruses on inanimate objects, particularly on
delicate medical and surgical instruments and equipment. Disinfectants are also used in
these facilities and in the home to control certain microorganisms. Ineffective sterilant
and disinfectant products may cause people to become ill because infectious
microorganisms that should have been destroyed remain viable.

National EPCRA §313 Community Right-to-Know Initiative - On June 16, 1995,
the Agency announced a nation-wide enforcement initiative against 47 companies that
emitted or released toxic chemicals into the environment but failed to make this
information available to EPA and the public as required under the Emergency Planning
and Community Right-to-Know Act (EPCRA).

EPA assessed $2.6 million in penalties against the companies for failure to supply
information on the release, transfer and management of 36 toxic chemicals, thereby
failing to make local communities aware of their potential exposure to these toxic
chemicals. This community right-to-know information is required under the Tox1c
.Release Inventory (TRI) prov151ons of EPCRA.

The TRI reporting requirement provides the public, industry and federal, state and local
governments with a basic tool for making risk-based decisions about management and
‘control of toxic chemicals, which can have significant adverse effects on human health
and the environment. TRI data also allows the public as well as regulated entities to
gauge the progress of industry and government efforts to reduce toxic chemical wastes.

‘National EPCRA §304/CERCLA §103 Hazardous Release Notification
Enforcement Initiative - On August 14, 1995, EPA announced an EPCRA §304 and
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
"§103 Enforcement Initiative focusing on accidental releases of ammonia and chlorine.

This initiative included fines to 18 companies for failure to immediately notify local,
state, and federal authorities at the time of a non-permitted, non-exempted release of a
hazardous substance, as required by EPCRA §304 and CERCLA §103. The EPA
regional offices issued the enforcement cases, which were part of this national
Hazardous Release Notification Enforcement Initiative. Without timely notification,
emergency responders cannot adequately determine the need for a response action,
which may include evacuations, public announcements, and emergency medical care.
Timely notification also ensures that local citizens, fire departments, and health care
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providers have sufficient information to make informed decisions about protecting the
community and the environment.

* Antimicrobials - First Disinfectant Case - On February-15, 1995, EPA. issued a Stop
Sale, Use or Removal Order on all quantities of Broadspec 128 and 256 (SSURO-95-H-
3) and announced civil penalties totaling $3.1 million against the registrants of eight
ineffective sterilants of medical instruments, the two hospital disinfectants, and against
the manufacturers and distributors of other sterilant and disinfectant products that were
not registered as required by EPA. Additionally, a civil administrative complaint was
issued against the company for $30,000 in penalties on violations of labeling
requirements of FIFRA. This was EPA's first enforcement action against a dlsmfectant
product under its sterilant and disinfectant testing program

Specifically, the violations involved the sale or d1str1but10n of a misbranded/
inefficacious disinfectant. EPA tested these products as part of an ongoing pesticidal
efficacy effort to verify the effectiveness of disinfectants. If these products are not
effective, patients in hospitals, nursing homes and trauma rooms are put at much
greater risk of infection.

As a result of EPA's enforcement action, the company sought a temporary restraining
order (TRO) against the Agency in U.S. District Court of Indianapolis, Indiana. Brulin
Corporation and the Agency subsequently entered into an agreement that requires the
company to retest the Broadspec products for efficacy. -

* November 1994 Enforcement Initiative at Hazardous Waste Combustion Facilities
As part of a continuing effort to protect human health and the environment from risk
associated with improper burning of hazardous waste, OECA coordinated its third
hazardous waste combustion enforcement initiative in FY95. The initiative included 32
enforcement actions involving $7.5 million in penalties against owners and operators of
incinerators and boilers and industrial furnaces (BIFs) that burn hazardous waste. The
32 cases--22 settlements collecting over $3.3 million in civil penalties, and ten
administrative complaints seeking an additional $4.2 million in penalties--were brought
under RCRA and filed by EPA and state environmental agenmes in Georgia, Michigan,
South Carolina, and Utah. -

* Model Lead-Based Paint Enforcement Program - OECA prepared a Model Lead-
Based Paint Enforcement Program and an accompanying guidance document. The
Model Program, developed pursuant to §404 of TSCA and codified as part of the
TSCA. §404 rule, will serve as the basic guide for the federal lead-based paint
compliance and enforcement program, as well as a guide for states and tribes seeking
authority to administer and enforce state/tribal lead-based paint programs.
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3.1 = Civil Enforcement

As shown earlier in this section, EPA assessed more than $70 million in civil penalties in
FY95. On the judicial side, nearly $35 million in penalties were assessed, with nearly one-
third of these penalties assessed under the Clean Air Act (CAA). Administratively assessed
penalties totalled more than $36 million, with more than one-third of these penalties being
assessed under RCRA. Combined, these penalties sent a strong message of deterrence to the
regulated community. Some of the more significant civil enforcement cases are discussed
below. ’ ' ‘

¢ Koch Materials - On March 29, 1995, EPA filed both a complaint and innovative
settlement agreement with Koch Materials and its sister asphalt companies, Elf Asphalt,
Texas Emulsions, and Southwest Emulsions. The agreement requires the asphalt
companies to immediately pay $102,000 in civil penalties for violations of TSCA §8(a)
for failure to report chemical production data to the EPA TSCA Chemical Inventory, as
required under the TSCA IUR. The updated inventory then provides EPA with'a
significant tool for identifying, prioritizing, evaluating and developing a profile of toxic
chemicals in the United States. The data in the inventory is considered the only
reliable source of national production volume information for organic chemicals, and is
used by the Agency to determine testing and regulatory actions taken by the Agency.

The settlement requires the company to review records for the past 10 years at each
facility to disclose TSCA and EPCRA §313 reporting violations, which allows local
communities to be aware of their potential exposure to these toxic chemicals. The
audits will cover approximately 90 operating facilities plus more than 50 formerly
owned or merged facilities across the country. This settlement arises from Koch
Materials' disclosure of its failure to report emulsifiers and other chemicals used in
asphalt production as required under the TSCA IUR for 1990.

¢ Koch Industries - In one of the largest Clean Water Act/Oil Pollution Act
(CWA/OPA) cases ever brought, DOJ, EPA,; and the Coast Guard announced the filing
of a civil lawsuit against Koch Industries-and several of its subdivisions for unlawfully
discharging at least 3.5 million gallons of oil into the waters of the United States.
Since 1990, Koch and its subsidiaries were responsible for more than 300 separate oil
spills affecting waters of the United States, including wetlands, across the states of
Kansas, Oklahoma, Texas, Louisiana and Alabama. In this action, Koch faces
potential penalties in excess of $50 million as well as requirements t0 take such actions
as are necessary to protect waters of the U.S. and eliminate future. spills.

e Copper Range - In a landmark settlement that will help reduce air and water pollution
in the northern regions of Michigan and Wisconsin, the Copper Range Company agreed
to curb the mercury, lead and cadmium output from its smelting plant in White Pine,
Michigan and to pay $4.8 million for civil penalties and environmental projects.
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Copper Range’s emissions of particulate matter have been a threat to air quality,
resulting in potential health effects including breathing impairments and respiratory
ailments, aggravation of existing respiratory and cardiovascular diseases, damage to
lung tissue and alterations of the body's defense system against inhaled particles. The
Copper Range Company is also the largest emitter of mercury in the Upper Great
Lakes. Environmental justice issues involve fish advisories caused by excessive levels
of mercury in fish taken for subsistence purposes by local Native Americans.

The settlement resolves a 1992 CAA suit brought by the National Wildlife Federation A
and Michigan United Conservation Clubs that was later joined by the United States,
Michigan and Wisconsin. Alleged violations include: exceedances of emissions limits
on particulate matter (including excessive stack opacity) on a continuous basis, in
violation of Michigan State Implementation Plan (SIP) (CAA); and failure to report air
toxics emissions (metals and metallic compounds) (EPCRA and CERCLA). The case
will result in annual emission decreases of 1200 pounds of mercury, 50,000 tons of
sulfur dioxide and at least 900 tons of particulate matter. Mercury emission reductions
will enhance Lake Superior water quality and reduce mercury levels for continued
subsistence fishing by local Indian tribes. The settlement also offered relief for local
Native Americans whose blood contains elevated levels of mercury from air pollution.

Under the settlement, Copper Range will pay $1.6 million in civil penalties to the
United States, $200,000 in civil penalties to the state of Michigan, and $3 million into
a trust fund to be administered by Michigan and Wisconsin as trustees. As much as
$1.4 million of the civil penalty payment to the U.S. may be placed in a special
§304(g) citizen suit fund which may be appropriated for air enforcement and compliance
activities. This is the first time this new fund, added by the 1990 Amendments to the
CAA, has been utilized. The $3 million trust fund will be used for evaluation of the impact
of mercury and other heavy metals on the Lake Superior basin. ‘

* Burlington-Northern - On March 29, 1995, Burlington Northern Railroad settled one of
the largest OPA cases. The claims arose from three separate oil and hazardous waste
spills caused by train derailments, including one near the town of Superior, Wisconsin,
which spilled nearly 22,000 gallons of aromatic concentrates containing various volatile
organic compounds, including carcinogens such as benzene and toliene; forced the
evacuation of approximately 50,000 people; and caused thousands of fish to be killed.
The other two derailments were in Wyoming and together spilled more than 3,400 barrels
of oil into the North Plate River.

Under the settlement, Burlington Northern agreed to pay a total of $1.5 million, including
a $1.1 million civil penalty (the largest single penalty awarded so far under the OPA),
$260,000 to reimburse EPA and other federal agencies for costs in responding to the
Wisconsin spill, and a $140,000 contribution to a fund managed by the Department of the
Interior and two bands of the Lake Superior Chippewas for injury to natural resources
caused by the Wisconsin spill. In addition, Burlington Northern agreed to spend $1.2
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million to purchase three ultrasonic rail inspection cars which will improve the company's
ability to detect rail defects and prevent derailments like those that caused the three spills.
Burlington-Northern will also pay $100,000 into a fund to study internal rail defects of the
type involved in these derailments.

In FY 1995, EPA issued a total of 20 enforcement actions with sanctions under RCRA to federal
facilities. RCRA penalties at federal facilities in FY 1995 totalled more than $1.5 million with an
additional $1.5 million worth of supplemental environmental projects (SEPs) initiated as part of
enforcement settlements. In addition, the federal facilities program negotiated three. CERCLA
Interagency Agreements and stipulated approximately $225,000 in penalty actions and $720,000
in supplemental environmental projects under CERCLA Federal Facility Agreements (FFAs).
EPA also continued implementation of multi-media inspections and enforcement actions initiated
during the FY 1993-94 FMECIL.

Specifically, EPA continued to emphasize aggressive enforcement of environmental regulations at
federal facilities, particularly RCRA requirements under the Federal Facilities Compliance Act
(FFCA). In FY 1995, FFEO and the regions issued 12 Consent Agreements and Final Orders
under RCRA §3008. The types of violations addressed under these actions ranged from illegal
transport of hazardous waste and improper waste management to inadequate waste
characterization and various procedural/administrative errors. Total penalties associated with
these actions amounted to nearly $360,000, with an additional $1.5 million worth of supplemental
environmental projects. During FY 1995, EPA also issued a total of six RCRA §3008 Complaints
and Orders with opportunities for hearings. The potential penalties associated with these actions
exceed $1.1 million. During the year, EPA, Region IV, and Region VI issued two Corrective
Action Orders under RCRA §3008(h) against the Air Force. Federal facilities affected by
RCRA. Orders were located across seven EPA regions and included Army, Navy, and Air
Force installations, as well as facilities under the oversight of civilian federal agencies (CFAs)
such as the Coast Guard, U.S. Department of Agriculture (USDA), and the Department of the
Interior (DOI).

In addition to the activities conducted specifically by FFEO, the regions provided a strong
enforcement presence at federal facilities. Examples of such presence are discussed below:

» Rocky Flats - In Region VIII, in resolution of 14 violations of the Rocky Flats
Interagency Agreement (IAG), the Department of Energy (DOE) agreed to pay
.$700,000 in cash penalties and to expend $2.1 million for SEPs, with both the cash and
SEP components to be split evenly between EPA and Colorado. The settlement
agreement required DOE to request a specific authorization and appropriation for
payment of the $350,000 cash penalty to EPA. Also in late September, DOE sent
letters to effect the transfer of funds for all of the $2.1 million set aside for SEPs.
These transfers include approximately $1.5 million for purchase of open space
surrounding Rocky Flats. Most of these funds will support an effort by
Westminster/Jefferson County to establish a wildlife corridor between the Rocky Flats
Buffer Zone and Standley Lake. These property acquisitions may also ensure the
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protection of habitat of the Preble's Meadow Jumping Mouse, which has been proposed
for the Endangered Species List. ( .

* Non-DOE Federal Generator Facilities - In this Region IX enforcement initiative, the
region found significant violations rates and ended the year with two complaints issued
and one pending against facilities located in different bureaus of DOI. Another
highlight of Region IX's formal compliance effort was the settlement of the RCRA
complaint against Schofield Army Barracks in Hawaii. The settlement included a SEP
valued at over $1.2 million dollars. The SEP required a range of actions including
elimination of 10,000 pounds per year of spent solvent waste, reduction and upgrading
of satellite accumulation points, and adoption of a model hazardous substance
management system, which should reduce the generation of waste as well as assure that
waste which is still generated is handled in an optimal manner.

* Alaska Department of Defense (DOD) Facilities - Upon passage of the FFCA,
Region X took significant penalty enforcement actions against three facilities which
were considered significant non-compliers because of over 10 years of chronic
compliance problems. As a result of the enforcement actions, these facilities have
turned their operations around and are now model facilities for RCRA compliance, to
the point where no violations were noted during the most recent inspections. Fort
Richardson was recently awarded the Green Star Award, recognized by EPA for
environmental excellence, by the city of Anchorage for its efforts in recycling. Other
Army facilities in Alaska are in the process of receiving similar awards from their
communities. In addition, EPA and the Alaska Department of Environmental
Conservation have signed a Statement of Cooperation with the Army to provide a
framework to resolve environmental issues, an agreement which has since expanded to
include the Coast Guard, Federal Aviation Administration (FAA), and other DOD
facilities.

The Superfund enforcement program secured $851 million in private party cleanup
commitments in FY95. Potentially Responsible Party (PRP) commitments to site cleanup have
averaged over $1 billion per year for three of the past five years. Since the inception of the
program, the total value of private party commitments is estimated at more than $11 billion.
PRPs continued to initiate over 75 percent of new remedial work at National Priority List
(NPL) sites during FY95.

PRP commitments for remedial design and remedial action (RD/RA) response work exceeded
$670 million. The type of response settlements and their estimated values were:

» 40 consent decrees referred to DOJ with an estimated response value of $362 million

* 31 unilateral administrative orders (UAOs) with which PRPs complied and for work
estimated at $306 million
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¢ 6 administrative orders on consent (AOCs) for response work estimated at $2 million.

In an ongoing effort to promote enforcement fairness and resolve small party contributors’
potential liability under §122(g) of CERCLA, the Superfund enforcement program concluded
42 de minimis settlements-with over 1,800 parties in the fiscal year. Through FY95, the
Agency achieved more than 200 de minimis settlements with more than 12,000 settlers.

In FY95, under CERCLA, the Agency reached a total of 163 admmlstratlve orders on consent,
and issued 94 unilateral administrative orders. The Agency addressed 184 past cost cases,
including statute of limitation cases, all valued at more than $200,000 each. Of these cost
recovery actions 38 were administrative settlements, 30 were §107 referrals to DOJ, and 40
were consent decrees. Seventy-five were decision documents to write-off past costs; one was a
claim in bankruptcy. In addition, the Container Corporation of America was assessed a $1.2
million penalty under §104(e) of CERCLA. The penalty is the largest civil penalty ever
obtained from a defendant under §104(e).

During fiscal year 1995 the Agency achieved a total of 220 cost recovery settlements estimated
at more than $160 million, and collected over $254 million in past costs. To date the program
has achieved approximately $1.6 billion in cost recovery settlements, and collected over $1 1
billion in past costs.

3.2 Criminal Enforcement

As shown on the following page in Table 3-3, a high level of enforcement activity by EPA’s
criminal enforcement program during FY 1995 is reflected in several statistical categories.
For example, 256 cases were referred to DOJ in FY 1995 (the previous highest number was
220 in FY 1994), and the number of cases initiated was up from 525 in FY 1994 to 562 in FY
1995.

In FY 1995, the number of months of jail time to which defendants were sentenced totaled 890
months. One hundred and sixteen individual defendants pleaded or were found guilty and 31
corporate defendants pleaded or were found guilty. Over $23 million in criminal fines and L
restitution were assessed in FY 1995. Addltlonally, in FY 1995, 245 corporate and 1nd1v1dual
defendants were indicted. ,

Incarceration is a key component of the criminal enforcement program because of its deterrent
effect. Individuals are more likely to be deterred from criminal environmental misconduct
because of the stigma associated with a criminal conviction, as well as potential imprisonment. -
Those who are convicted and sentenced to jail cannot pass the sentence on as another "cost of
doing business;" it must be served by the violator. Since 1990, individuals have received over
422 years of incarceration for committing environmental crimes.
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Clearly contributing to this increase in criminal prosecution is the Pollution Prosecution Act
(PPA) of 1990, which authorizes a number of enhancements to EPA's criminal enforcement
program, including increases in the number of criminal investigators to 200 and a
commensurate increase in support staff. By the end of FY 1995, EPA had increased the
number of criminal agents to 153 compared to 47 in FY 1989. This additional investment in
agents has yielded significant increases in most key areas of the criminal program including
562 cases initiated by the end of FY 1995. '

3.3  Supplemental Environmental Projects (SEPs)

EPA uses SEPs to gain significant environmental benefits in conjunction with the settlement of
enforcement cases. Nominally, SEPs are projects voluntarily undertaken by members of the
regulated community in conjunction with case settlements to provide some level of
environmental benefit usually unrelated to the nature of the violations committed. In exchange
for SEP performance, the facility is granted penalty relief equaling some fraction of the total
value of the stipulated penalty. Historically . : |

applied predominantly in reporting violation
cases, SEPs are maturing into a more
versatile tool, with SEPs now included in
CAA, CWA, RCRA, and other program
area settlements. S

As shown in Table 3-4 on the following
page, EPA negotiated nearly 350 SEPs in
FY95, totalling more than $103 million. )
Perhaps more importantly, however, are the
environmental and human health benefits that
were derived from these cases. The text box’
provides examples of such benefits. In
FY95, the highest number of SEPs was
negotiated under EPCRA (more than one-
third). More than half of all SEPs were
categorized as either pollution prevention or
pollution reduction.

Through the use of SEPs, Region I is requiring facilities to either reduce or eliminate certain
waste streams. In Region I during FY95, 19 SEPs were included in a total of 14 settlements.
The types of SEPs included 3 pollution prevention, 7 pollution reduction, 2 environmental
restoration, 3 equipment donation, 2 environmental audits, 1 public awareness, and 1 public
health/environmental justice. In Region II,-more than 260,000 pounds of EPCRA §313
chemicals will no longer be used or released-into the environment due to the implementation of
SEPs. The expenditures incurred by the facilities to achieve this reduction in emissions/usage
was approximately $1.6 million. :
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Region IV identified two significant SEPs it achieved in FY95. Woodgraln Millwork, located
in Americus, Georgia, agreed to implement a $2.4 million pollution prevention SEP to
redesign and install a coating process to predominantly eliminate the current use of solvent-
based toxic chemicals, resulting in an overall 50 to 60 percent réduction of volatile organic
compounds (VOCs). Another SEP, in Clay ‘County, Florida, involves construction of a force
main from Ridaught Landing Wastewater Treatment Plant to the County's reuse wastewater
treatment facility. This will eliminate the current surface water discharge into Little Black -
Creek. Construction will cost the County approximately $2.1 million.

In Region V, 14 SEPs were developed in settlement of EPCRA §313 enforcement actions and
2 in settlement of TSCA §§5 and 8 enforcement actions. These 16 SEPs resulted 'in the
reduction in the use of 1,134,128 pounds per year of toxic chemicals and in the reduction in
the release of 825,560 pounds per year of toxic chemicals. In addition, Region V settled 16
polychlorinated biphenyl (PCB) cases with SEPs costmg $3,173,401 and involving the disposal
of 1,039,282 pounds of PCBs and PCB items.

In FY95, Region VII was able to negotiate SEPs in 28 percent of its enforcement settlements.
Over 80 percent of the SEPs negotiated involved pollution prevention projects representing .
expenditures of nearly $3 million. Examples of the types of environmental benefits gained
from these SEPs include reduction of 20,000 pounds of xylene emissions per year; protection
of underground drinking water sources from contamination; immediate elimination of release
of over 110 tons of sandblast residue to the environment, and permanent elimination of 388
tons per year thereafter; replacement of refrigerant systems resulting in elimination of the use
of over 1,700 pounds of chloroflourocarbon (CFC)-containing materials; and a collectlve
reduction of TRI chemicals by 3,165,000 pounds.

Region VIII is also encouraging industries to implement SEPs. Among its numerous SEPs,
Region VIII had the largest OPA penalty collected to date: the Burlington Northern Railroad
settled for $1.5 million in cash and the remaining in SEPs, and cost recovery. The SEPs
included a $100,000 study on improving early detection of spills in the industry.

3.4 Injunctive Relief

As shown earlier in this chapter, EPA actions resulted in more than $900 million in injunctive
relief. More than one-third of this relief was under the CWA. One of the more significant
injunctive relief cases was Ketchikan Pulp Company. On March 21, 1995, two weeks after
agreeing to pay $3 million in criminal penalties, the Ketchikan Pulp Company of Ketchikan,
Alaska, agreed to pay an additional $3.1 million in civil penalties, and to spend up to $6
million more cleaning up damage it caused to Ward Cove. 'Accumulated wastes from the
Ketchikan mill have deprived the cove of its’ potenual as a marine habltat

The case alleged hundreds of violations of the CWA and CAA. The CWA allegatlons
stemmed from 42 occasions when the mill’s discharges into Ward Cove failed to meet the pH
requirements of its discharge permit, more than three dqzen times when other effluent limits
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were exceeded, and repeated failure of the mill to report effluent monitoring results as required
by its discharge permit.

Under the CAA, it was alleged that an oil-fired Ketchikan Pulp boiler failed to meet emission
standards over a two-year period, resulting in an estimated 1,600 tons of sulfur d10x1de
emissions that should not have been released. : -

This case is significant because it is among the largest penalties ever obtained by EPA in a
CAA New Source Performance Standard (NSPS) case and because of the innovative nature of
some of the injunctive relief in this case. Examples include Ketchikan’s agreement to: 1)
conduct an independent facility-wide multimedia audit that will ensure full compliance with
environmental laws and help efforts to prevent pollution; 2) eliminate direct discharges from .
its water treatment plant; 3) develop a mill operations and maintenance program designed to -
minimize pollution; and conduct a pollution prevention study modeled after EPA protocols that
emphasizes the prevention of toxic discharges or emissions. In addition, the case also
demonstrates the concept of polluter pays, since Ketchikan Pulp will be paying for the
restoration of Ward Cove.
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4. USING INCENTIVES TO INCREASE INDUSTRY COMPLIANCE

As mentioned earlier in this report, compliance with this nation’s environmental laws is an
obligation of all Americans - it is not discretionary. EPA’s goal is to ensure that the regulated
community fully complies with these laws to provide the maximum benefits for people’s health
and the environment. As a result of the reorganization of OECA, additional tools designed to -

boost compliance with environmental laws are being used to enhance, and complement, the
traditional enforcement activities mentioned in the previous section. This section of the report
details certain programs and policies that provide the regulated commumty with incentives to
voluntarily comply with environmental requirements.

These programs and policies, which are set forth below, encourage the regulated community to
take full responsibility for their compliance status and their pollution practices. By providing, for
example, certain incentives for companies to engage in environmental audits or other
environmental management practices, this aspect of EPA’s programs helps lay the foundation for
internal corporate mechanisms that can detect and prevent future violations from occurring at a
facility. In addition, these incentives policies encourage a degree of openness between the
regulated community and the Agency. This increased level of trust and communication allows
EPA and the participating entity to jointly confront and address any violations without the delays
and expenses normally associated with contested litigation.

The following are some of the more s1gn1ﬁcant compliance incentives activities undertaken by
EPA in FY95.

4.1 New Incentive Policies
EPA developed and implemented three major compliance incentive policies during FY95:

* Environmental Audit Policy - EPA issued the "Voluntary Environmental Self-Policing
and Self-Disclosure Interim Policy,” which offers dramatic new incentives for
companies that evaluate their own operations for compliance, then voluntarily disclose
and correct their violations. The policy provides incentives, such as reduced penalties
and reduced criminal liability, for companies that meet established conditions for
finding, disclosing, and fixing violations. It does not apply to parties engaging in
recurring violations, or violations that reflect criminal conduct or result in serious
actual harm or imminent and substantial endangerment. In addition, while the

"punitive” or gravity-based component of the penalty may be reduced, EPA will
continue to recover any economic advantage that companies may have gained from
their noncompliance.

* Small Business Incentives Policy - EPA issued the "Interim Policy on Compliance
Incentives for Small Business," which is intended to promote environmental compliance
among small businesses by providing incentives for participation in compliance
assistance programs and prompt correction of violations. Under the interim policy,
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EPA will eliminate or reduce the civil penalty where a small business has made a good
faith effort to comply with applicable environmental requirements by receiving
compliance assistance from a non-confidential government or government supported
program and the violations are detected during the compliance assistance. The policy
does not apply if the violation is caused by criminal conduct or has caused actual
serious harm or imminent and substantial endangerment to public health or the
environment.

¢ Small Communities Flexibility Enforcement Policy - This policy describes the
circumstances in which EPA will generally defer to a state's decision to place a small
community on an enforceable compliance agreement and schedule that requires
compliance with all applicable environmental mandates by a specified date. Under the
policy, states'can allow small communities to prioritize among competing
environmental mandates on the basis of comparative risk, and EPA will defer to the
state's decision to waive part or all of the noncompliance penalty.

4.2 Environmental Leadership Program

The Environmental Leadership Program (ELP) is a national program currently being piloted
by EPA and the states in which facilities have volunteered to demonstrate innovative
approaches to environmental management and compliance. The ELP recognizes and rewards
companies that develop and implement comprehensive environmental management systems that
result in significant environmental improvements and yield outstanding compliance records.
On April 7, 1995, EPA announced the 12 pilot facilities that would participate in the program
(see Table 4-1 on the following page). These 12 facilities (10 private sector firms and 2
federal facilities) were selected from a field of more than 40 applicants: The ELP projects
focus on such issues as development of innovative environmental management systems,
creation of mentoring programs, testing of third party auditing and self-certification protocols,
and enhanced community involvement policies.
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o Table 4-1 ,
. Environmental Leadership Program Participants

Gillette (3 facilities) | Regions I, V, I_X Massachusetts, Illinois, California
Ocean State Power Region I Rhode Island |
Duke Power Company Region IV North Carolina,
The John Roberts Company Region V Minnesoid
Ciba-Geigy St. Gabriel Region VI Louisiana
Motorola | Region VI Texas
Arizona Public Service Region IX Arizona
Salt River Project Region IX Arizona
McClellan Air Force Base Region IX : Cahfomia
Pugét Sound Naval Shipyard Region X Washington
Simpson Tacoma Kraft Company - " Region X Washington
WMX Technologies Region X Oregon

4-3
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5. USING ASSISTANCE TO INCREASE SECTOR COMPLIANCE

Compliance assistance pertams to information and technical assistance provided to the regulated
community to help it understand and fully comply with the requirements of the environmental
laws. Along with the various incentives discussed in the previous section, compliance assistance
activities supplement the traditional enforcement actions EPA uses to ensure compliance with the
environmental laws.

Compliance assistance activities take place at both the state and federal levels and are mainly
targeted toward small businesses that make up the bulk of those facilities who need to comply
with environmental regulatory and statutory requirements. Many of EPA’s compliance assistance
activities involve partnerships with states and industry associations. For example, in FY95, these
efforts resulted in the initiation of four compliance assistance centers, located throughout the
country, and serving the following industrial sectors: printing, agriculture, metal finishing, and
auto repair. The participation of states and industry partners in the development of these
compliance assistance programs has allowed the Agency to tailor its assistance to those areas
where it can provide the most benefits. -

There are several broad categories of compliance assistance:

*  Outreach to the states and regulated community through marketing of compliance guides,
seminars, information services, and other means of assistance

* Response to requests for assistance, which may include requests for EPA to determine the
applicability of a particular regulation to a specific source, or more general inquiries to
hotlines or information centers

* Partnerships between EPA, states, and industry, which may include development of self-
audit materials

* Research to develop technologies needed to comply, or verify compliance, with new
regulations, or the development and dissemination of information pertaining to pollution
preventmn technologies

* On-site assistance, such as compliance consultations or audits.

These various compliance assistance activities help industry and government to work in tandem
toward the same goal - environmental protection through compliance with our laws. The
integration of these types of programs into OECA’s operations both promotes and ensures the
effectiveness of the other enforcement actions discussed in previous sections of this report.
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5.1 Compliance Assistance Centers

EPA, in partnership with industry, academic institutions, environmental groups and other
federal and state agencies, is establishing national Compliance Assistance Centers for four
specific industry sectors heavily populated with small businesses that face substantial federal
regulation. The four centers are:

s National Compliance Assistance Center for Printing Sector - In FY95, EPA's
Office of Compliance (OC), in conjunction with the Universities of Illinois and
Wisconsin, the Council of Great Lakes Governors, and the Environmental Defense
Fund initiated development of a National Resource Center targeted to the Printing
Industry. This electronically based “virtual” Center will conduct focus groups,
distribute "best in class" pollution prevention information, develop high quality
technical and regulatory information, and conduct training and outreach activities.

+ Agriculture Services Compliance Assistance Center - EPA initiated the Agriculture
Services Compliance Assistance Center in FY 1995. Utilizing existing distribution
networks, including the USDA Agriculture Extension Service, the Center will be a
source of environmental compliance information for agriculture producers. The Center
will develop material to be distributed by the USDA Extension Service and other
national associations that will give farmers “plain English” information on their
regulatory duties and pollution prevention opportunities.

¢ Metal Finishing Resource Center - In FY95, EPA, and its partner, the National
Institute of Standards and Technology (NIST), initiated development of a Compliance
Assistance Center for the Metal Finishing Industry that will provide comprehensive and
reliable information on pollution prevention opportunities, regulatory compliance, and
technologies for reducing pollution. Initial products planned for release early in 1996
include an industry needs assessment survey; a directory of assistance providers; “plain
English” regulatory interpretations; pollution prevention on-line data; creation of a
home page on the World Wide Web; on-line expert assistance; and manufacturing
efficiency case studies.

* Automotive Compliance Assistance Project - In FY95, EPA initiated a grant with
the Coordinating Committee for Automotive Repair (CCAR) for the development of an
Automotive Compliance Assistance Center. Initial products for this Center, when
operational in FY96, will include a 1-800 toll free system and an electronic bulletin
board on the Enviro$ense Home Page on the Internet. In addition, the grant will
develop community college compliance curriculum containing compliance and pollution
prevention information and local government consolidated inspection protocols.
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5.2  Sector-specific Compliance Assistance

In recognition of the specific risks and prevalence of certain industry sectors, EPA continued
targeting specific sectors for compliance assistance. The following are some examples of the
sectors and the types of compliance assistance targeted toward them.

* Dry-cleaning - EPA has targeted specific compliance assistance initiatives to the
perchloroethylene dry cleaning industry to increase compliance in the sector through
heightened awareness of the environmental regulations impacting their activities and the
pollution prevention opportunities available to the sector. Specific assistance projects
completed or underway include: :

- Multimedia Inspection Guidance for Dry Cleaning Facilities - This manual
will assist environmental personnel in conducting multimedia inspections or
audits at a perc dry cleaning facility. A draft manual was completed in
September 1995 and will be finalized in FY96.

- Plain English/Korean Version of Perc Dry Cleaning Regulations - To assist
dry cleaners in complying with various environmental regulations, the Agency
is developing a comprehensive, readable version of environmental requirements.
A "Plain Korean” version of the guidance is under development as well to meet
the needs of the large component of Korean-Americans that populate the
industry. These guidances will be field tested at dry cleaning facilities in the
Fall of 1995 and will be made widely available in FY96.

* Auto Services Industry - In FY95, EPA initiated two compliance assistance efforts
targeted at the auto services industry:

- National Environmental Curriculum - EPA, working through its grantee
CCAR, has identified 18 automotive topics of instruction to be used in the
development of curriculum modules for automotive technicians. These modules
will address compliance issues facing the automotive repair industry, as well as
available pollution prevention technologies. The curriculum should be available
in late FY96. : :

- Automotive Services Checklist - EPA has also developed a draft checklist of
federal environmental requirements that impact an automotive service and repair
shop. The checklist, which is ready to be pilot-tested by regional inspectors,
will be finalized in FY96. It will be made available to automotive shopowners
to assess their compliance status.
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* Printing Facilities - In FY95, EPA initiated multimedia compliance/pollution
prevention assessment guidance for lithographic printers. The assessment guidance was
developed in conjunction with the Common Sense Initiative (CSI) Printing Sector. The
assessment guidance helps states and/or EPA regional offices determine the compliance
status of printing facilities, as well as identify opportunities to use pollution prevention
and innovative technology to help facilities come into compliance or go beyond
compliance. It can also be used as a self-audit tool by printers to identify compliance
issues and learn how to incorporate pollution prevention into their facilities' practices.
The guidance also contains an extensive list of compliance assistance and pollution
prevention materials available for printers. EPA field tested the guidance at four
facilities in the State of Washington in conjunction with Washington State's Department
of Ecology.

In addition, Region I provided compliance assistance to printers, including:

- Coordinated the activities of several state, private, and industry organizations in
Massachusetts offering compliance and pollution prevention services to printers

- Assisted Vermont Department of Environmental Conservation in establishing
the first of five model compliance facilities, which will also test pollution
prevention technologies

- Assisted the Toxics Use Reduction Institute at UMass-Lowell in demonstrating
near-zero VOC lithographic ink and blanket wash systems

- Began developing six compliance and pollution prevention workshops for
printers, and a joint workshop for textile manufacturers and screen printers.

* Partners in Healthy Drinking Water (Mentoring Outreach on TCR Rule) - In
August 1995, EPA awarded four grants in the total amount of $150,000, to three states
and one tribal organization to fund participation in a compliance assistance mentoring
program pilot designed to assist small and very small public water systems to come into
compliance with EPA’s Total Coliform Rule (TCR). The TCR requires public water
systems to monitor the microbiological quality of drinking water. In FY94, 54 percent
of the small community water systems failed to meet the microbiological requirements.
Pilot grantees included the Colorado Department of Public Health, Iowa Department of
Natural Resources, Alaska Water Management Association, and Tanana Chiefs
Conference, Inc. Each grantee is responsible for identifying small public water
systems in their jurisdiction that are out of compliance with the TCR on a recurrent
basis and pair them with a volunteer from a “mentor” public water system with a good
compliance record. Mentors provide such assistance as monthly reminders to conduct
required sampling, and advice on sampling protocols.
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" mailing was sent to over 1,000 New

(chemicals and allied products), 30

EPCRA Outreach - Region II
conducted EPCRA outreach for non-
reporters and current reporters. A

Jersey facilities in SIC Codes 26
(paper and allied products), 28

(rubber and miscellaneous plastics
products), 33 (primary metals), and
34 (fabricated metals). The
recipients were facilities with less
than 50 employees that had not reported for TRI. This was followed up with three
seminars held in January 1995 for these groups. New Jersey Department of
Environmental Protection representatives also participated in these seminars, making
presentations on the New Jersey Community Right-to-Know Release Reporting
Requirements and Pollution Prevention Laws. In addition, 10 EPCRA §313
compliance assistance seminars were held in the region.

Metal Furnishing Manufacturers - Region III's Air Enforcement Program
implemented a Pilot Business Compliance Assistance and Incentive Strategy. The goal
of this new approach is to achieve the same or greater emissions reductions as would be
achieved through traditional enforcement actions by offering incentives for compliance
(i.e., technical assistance and reduced penalties). The metal furniture manufacturing
sector has been selected as the pilot sector for compliance assistance. In FY 1995, the
Region provided staff training to deliver compliance assistance, coordinated discussions
with state and local authorities, developed compliance assistance materials that explain
applicable regulations and compliance requirements, and determined the baseline

compliance rate.

Public Water Supply Systems (PWSS) - The PWSS Program in Region IV' developed
a program for lead and copper field assistance for small systems in North Carolina.
The State and National Rural Water Associations will assist 200 systems that have lead
and copper violations by providing on-site technical assistance and compliance
workshops to return systems to compliance.

Noncommunity Water Systems - Region V and the Indiana Department of
Environmental Management Drinking Water Branch co-sponsored 15 compliance
assistance workshops at nine locations. The compliance assistance effort targeted
almost 850 small transient noncommunity water systems that had failed to collect
annual nitrate samples for the past 2 years. A total of 309 system representatives
attended the compliance assistance workshops. As a result of joint efforts, about 600
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of the targeted systems are working to achieve compliance with the Federal nitrate
requirements.

* Foundries - To address high rates of noncompliance among foundries in Region VI, a
full spectrum of compliance and enforcement tools is being used. In partnership with
the Oklahoma Department of Environmental Quality (ODEQ), EPA de veloped a
compliance assistance pilot project for the foundries in Oklahoma willing to participate
in the program. The project started with a outreach seminar in Tulsa, Oklahoma, in

: April 1995. Facilities were offered a six month grace period to conduct a multimedia
self-assessment of their operations, correct violations, and self-report to ODEQ on
changes in their operation as a result of the outreach. Participants were given relief
from civil penalties while they corrected any regulatory deficiencies discovered during
the audit. In addition, ODEQ provided on-site multimedia technical assistance to
participating facilities that is similar to the CAA §507 program for small businesses.

Twenty-three of Oklahoma's 63 foundries took part in the program. ODEQ reported
the foundries’ compliance concerns and interests were in air (52 percent), storm water
(30 percent), solid waste (17 percent), and hazardous waste (17 percent). Preliminary
statistics indicate 14 of the facilities in the program participated in the ODEQ/self-audit
program. The survey results of the workshop indicated six facilities had made changes
to their operations to address compliance issues as a result of the workshop. The
Oklahoma pilot has been praised by the industry and will serve as a model for helping
to shape future compliance assistance programs in the region to strengthen compliance
and promote pollution prevention.

* Small Businesses - Region VII worked closely with the state Small Business Assistance
Programs (SBAPs) in all four states, as well as with pollution prevention contacts, to
implement active and successful compliance assistance programs that provide assistance
to businesses and communities on all federal and state environmental regulatory
requirements. All of the SBAPs conduct extensive outreach to a diverse group of small
businesses and all have received very positive feedback from stakeholders on their
compliance assistance efforts. Examples of the scope and types of compliance
assistance provided by the state SBAPs in FY95 include:

- The Nebraska SBAP addressed 34 complaints and 230 inquiries, provided on-
site assistance to 26 small businesses, and participated in outreach at various
meetings attended by 1,882 people.

- The Iowa SBAP (with the Jowa Waste Reduction Center) provides compliance
assistance training to small businesses. The training addressing spray painting is
designed to reduce air emissions and material consumption. After attending this
training, one small business reduced material consumption by more than 30
percent and average monthly material costs from $6,000 to $2,000.
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- The Kansas SBAP has produced numerous compliance assistance materials
including fact sheets for farmers concerning air conditioning certification,
quick-reference guides for dry cleaners, a degreasing manual, and materials for -
chromium electroplaters and printers. In addition, the Kansas SBAP distributes
a quarterly newsletter focusing on specific CAA information that is important to
small businesses.

- The Technical Assistance Program (TAP) in the Missouri Department of
Natural Resources has established an environmental education program for
elementary and secondary school teachers. The TAP offers between 15-18
courses each year. The courses assist teachers in development of env1ronmental
education curricula.

o Hazardous Waste Generators - Region IX, in cooperation with the California
Department of Toxic Substances Control, put on workshops for small- to medium-sized
hazardous waste generators across the state.  The primary strategy was to conduct the
generator workshops in rural counties where information on the hazardous waste
handling requirements was harder to obtain.

Region IX also identified federal facilities as a sector requiring compliance assistance.
A total of seven generator workshops for federal facilities was conducted during the
year. Five workshops were conducted for the U.S. Navy in Hawaii, one for the San
Francisco Bay Area Health and Safety Council, and one as part of a federal facilities
conference held in the regional office. The combined total attendance for all the
workshops conducted in FY95 was approximately 1 ,000 people

* CFC Emitters - Region X's Air Program compliance assistance efforts focused on
outreach efforts to the regulated community for new requirements. The region
prepared information packets to sources regulated under the CFC program (primarily
§8608 and 609) and conducted a limited number of inspections in areas where low
numbers of notices were filed. The region also targeted outreach efforts at demolition
and renovation contractors that remove heating, ventilation, and air conditioning
systems. The region conducted a workshop in conjunction with the local chapter of the
Air and Waste Management Association for Title V and new maximum achievable
control technology (MACT) standards.

5.3  Compliance Assistance to Federal Facilities

During FY95, FFEO continued development and implementation of compliance assistance
programs in concert with the other offices within OECA. The following presents mformatlon
on some of the more significant compliance assistance efforts
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* EPA/Army Pollution Prevention Memorandum of Agreement (MOA) - EPA
recently completed a series of pollution prevention technical assistance projects through
an MOA with the Army. In January 1995, FFEO helped form a partnership between
EPA and the Army to conduct pollution prevention reseaich at three Army
installations: Rock Island Arsenal, Illinois; Ft. Benning, Georgia; and White Sands
Proving Ground, New Mexico. The pollution prevention opportunity assessments
provided under the EPA-Army MOA encouraged the development and adoption of
production, recycling, and treatment processes that result in the reduction of hazardous
wastes. Each assessment included an on-site visit, consultation with Army personnel,
and a written report, which is a public document.

* FEDPLAN-PC - EPA developed a PC-based information management system (known
as FEDPLAN-PC) to support the federal agency environmental program planning
process. The new system was implemented in all 10 EPA regions this year and many
federal agencies and departments received demonstrations of the software. The goal of
the process is to ensure that federal agencies identify all relevant environmental
requirements and devote adequate resources to address them. EPA uses FEDPLAN-PC
to analyze individual agency data submissions, identify gaps in agency plans, evaluate
funding trends, and forecast future budget requirements. The system also can be used
by federal agencies in their internal environmental program management. FEDPLAN-
PC is comprehensive, covering the full range of activities from pollution prevention
and compliance to remediation.

* Federal Facilities Tracking System (FFTS) - EPA developed a significantly enhanced
version of FFTS to extract federal sector compliance data from other EPA compliance
data systems and to make it more readily available to EPA personnel. In addition, EPA
is currently sponsoring a pilot effort in Region X to test the capabilities of FFTS to
track the entire universe of facilities on a sector-by-sector basis. If the expansion to
other sectors proves successful, FFTS will save the government time and resources,
and will enhance the efficiency of EPA regional staff in promoting environmental
compliance in both the public and private sectors.

* Environmental Benchmarking - In FY 1995, EPA continued its identification of areas
in which federal agencies need improvement in fulfilling their environmental
responsibilities. This identification establishes a benchmark from which to measure the
degree of improvement in federal agency environmental management programs. In
addition, the benchmarking initiative will enable EPA to assess the effec t1veness of its
own compliance assistance and outreach efforts.

* Civilian Federal Agency (CFA) Task Force - To offer enhanced compliance
assistance to the civilian departments and agencies throughout the government, EPA
formed a task force to address federal facilities” unique environmental compliance
management problems. The purpose of the task force, chaired by EPA, is to identify
deficiencies in CFA environmental management and compliance programs, determine
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their causes, and make recommendations for improvements. The task force has been
. instrumental in the development of two key documents during FY 1995:

- CFA Envzronmental Improvement Strategy, which contains specific
. recommendations for improvements in six primary areas of need that could be
- made through increased technical assistance from EPA or other sources

- Generic Audit Protocol is intended to assist in the conduct of environmental
audits and environmental management assessments of federal facilities.

Environmental Auditing - The Generic Protocol for Conducting Environmental Audits
of Federal Facilities was released in March 1995. The document was a collaborative
effort by the Federal Audit Protocol Workgroup consisting of environmental audit
experts from various federal agencies and departments (DOD, DOE, DOI; EPA; Postal
Service; National Aeronautics and Space Administration; USDA; and FAA). This
document contains specific procedures (protocols) for evaluating the performance of
facility specific technical and multimedia programs, such as air, water, solid and
hazardous waste against compliance with federal environmental requirements.

In addition to guidance development, in March 1995, EPA, in joint effort with the
Institute for Environmental Auditing and DOE, sponsored a seminar and training
des1gncd to provide an accelerated learning experience for audit professionals.
Practitioners throughout the federal government examined proven techniques,
innovative tools, and methods. In May 1995, EPA, in partnership with audit experts
from DOE, designed and conducted a one-day training course for 50 EPA personnel to
support the Environmental Leadership Progra.m

Pollutlon Prevention - To assist federal agencies in meeting the challenges posed by
Executive Order (EO) 12856 "Federal Compliance with Right-to-Know Laws and
Pollution Prevention Requirements" and EO 12873 "Federal Acquisition, Recycling,
and Waste Prevention,” EPA initiated or participated in a number of efforts ranging
from the formation of an interagency pollution prevention task force and the
establishment of a federal agency environmental management challenge program to
pollution prevention training and preparation of guidance documents. EPA conducted
six training workshops for federal agencies on how to prepare pollution prevention
plans required under EO 12856. EPA also has developed a number of guidance
documents to assist federal agency compliance with the provisions of these executive
orders. Specific examples of these documents include:

- Federal Facility Pollution Prevention Planning Guide
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Federal Facility Pollution Prevention Project Analysis: A Primer for Applying
Life Cycle and Total Cost Assessment Concepts

Executive Order 12856: Federal Compliance with Right-to-Know Laws and - -
Pollution Prevention Requirements: Questions and Answers

Guidance for Implementing Executive Order 12856: Federal Compliance with .
Right-to-Know Laws and Pollution Prevention Requirements

Meeting the Challenge: A Summary ‘of Federal Agency Pollution Prevention |
Strategies.
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6. NEW APPROACHES TO SOLVE ENVIRONMENTAL PROBLEMS

In FY95, EPA continued to enhance its programs that strategically target enforcement and
compliance activities to address the most significant risks to human health and the
environment. These innovative approaches to targeting, which are discussed in this section,
are organized around whole facilities, industrial sectors, and geographic areas. In many
instances, a multimedia approach allows the Agency to better address persistent problems
affecting a whole facility or industry. A geographic orientation also permits the Agency to
target its enforcement and compliance efforts based on the aggregate impacts of pollution
sources on certain communities. For example, these types of activities are used to support the
office’s commitment to environmental justice. These new orientations for targeting v
enforcement and compliance activities also help integrate the work of the enforcement and
compliance assurance program into the community-based environmental protection efforts
throughout the Agency.

6.1 Sector-based Information and Initiatives
The new framework for EPA's enforcement and compliance assurance programs reorients the
Agency's focus to compliance problems that pervade certain sectors of the regulated
community. This sector-based approach enables the Agency to:

¢ Address noncomplying sectors more effectively

« Allow for "whole facility" approaches to enforcement and compliance

« Measure more specifically rates of compliance and the effectiveness of enforcement
strategies
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* Augment enforcement strategies with appropriate compliance enhancement activities-

* Develop sector expertise, which should improve performance in all aspects of the .
Agency's enforcement program.

Dtiring FY95, EPA made great strides in developing sector expertise. Such strides will allow
the Agency to begin making sector-based enforcement and compliance assurance an integral
part of everyday activities.

6.1.1 Sector Notebooks

In the Fall of 1995, EPA published a series of 18 Industry Sector Notebooks that provide an
in-depth profile of specific industry sectors. . Each notebook includes discussions of general
industry information (economic and geographic); a description of industrial processes;
pollution outputs; pollution prevention opportunities; federal statutory and regulatory
framework; compliance history; and a description of partnerships that have been formed
between regulatory agencies, the regulated community and the public.

6.1.2 Sector-specific Initiatives

A major national accomplishment during FY95, was OECA's first ever sector agreement.
This agreement with the Gas Processors Association (GPA) settled 51 enforcement actions.
The focus of this national agreement is reduced penalties for gas processors in exchange for a
substantial amount of TSCA chemical production information being reported to EPA. As a
result of this sector agreement, 249 facilities provided chemical production information for the
1990 IUR. Both GPA and EPA sought an agreement to encourage natural gas processors to
file reports pursuant to the Update of the TSCA Chemical Substances Inventory. Sixty-eight
companies registered to participate in this natural gas sector agreement and 51 settlement
documents were approved by the EAB in FY95.
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Based on its specific industrial base, each region develops and implements sector-based
initiatives to target those sectors presenting serious environmental problems. In FY95, several
regions pursued sector-based initiatives. Select initiatives are discussed below:

» Printing - In FY95, Region II inspected 30 of the approximately 100 flexographic
printing operations in the New York City metropolitan area and found a noncompliance
rate of 35 percent.” Most of the cases are still pending, but when completed, the region
estimates approximately 200,000 pounds per year of VOC emissions will be eliminated.

* Non-metallic Mineral Processing Operations - Due to the suspected noncompliance
among the rock crushing/processing operations in Region II, the region targeted this
sector for compliance/enforcement activities in FY95. The particulate matter (PM)
‘produced in rock quarrying and processing is usually of relatively large particle size,
though some of the dust generated tends to be in the respirable range (< 3 microns)
and constitutes a health hazard. The region's efforts were concentrated mainly in
Puerto Rico, because of its PM 10 nonattainment areas.

» Industrial\Commercial Boilers - Region II is participating in a national Boiler
Enforcement Initiative designed to address the noncompliance status of such sources,
which have the potential to emit total particulate matter and sulfur dioxide. The region
is developing inventories of boilers in New York and New Jersey and has already
issued select informational request letters targeting two large organizations (New York
City [NYC] Board of Education--School Construction Authority and NYC Housing
Authority) that have approximately 1,000 boilers, out of the approx1mately 3,000
boilers in the NYC area.

e Sources of VOC Emissions - Region III completed the targeting strategy, identified
the largest VOC sources in a limited number of SIC code categories, and discussed
each facility/VOC source with the enforcement programs.

* Wood Product Companies - Region III actively supported the National Wood
Products Initiative, which was designed to address excess air emissions, primarily of
VOCs, in the wood products industry. This included issuing and reviewing CAA §114
letter responses. Region IIT supported three wood products facilities (Georgia Pacific)
for the national Notice of Violation (NOV). As an offshoot of the national initiative,
Region III issued nine §114 letters to smaller wood product companies to determine
their compliance with Prevention of Significant Deterioration (PSD) regulations and
conducted inspections of six wood products facilities in the region. '

+  Foundries - Region VI targeted inspections across the region in FY94 and several
enforcement actions were initiated. During FY95, the RCRA Enforcement Branch
developed baseline information on the industry while on-going enforcement support
shifted resources to compliance assurance activities. To address high rates of
noncompliance in the region, a full spectrum of compliance and enforcement tools is
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being used. In partnership with ODEQ, EPA developed a compliance assistance pilot
project for the foundries in Oklahoma willing to participate in the program.

¢ Concentrated Animal Feeding Operations (CAFOs) - Region VI issued a National
Pollutant Discharge Elimination System (NPDES) general permit to concentrated
animal feeding operations in February 1993. After 2 years of compliance and
enforcement efforts, nearly all major producers (400) in Oklahoma are compliant. The
EPA issued approximately 100 orders to producers to complete pollution prevention
plans and the Oklahoma Department of Agriculture met with each producer
individually so the plan would be implemented in a tifnely manner. Overall,
compliance has been achieved through outreach in combination with traditional
enforcement mechanisms.

In Region X, EPA, the state of Idaho, and the dairy industry agreed on a new approach
to inspect the approximately 1,400 dairy operations (CAFOs). In the past, EPA was
only able to inspect 5 percent of the dairy operations per year. In an effort to increase
the number of inspections, and educate the farmers about water quality protection, the
Idaho State Department of Agriculture (ISDA) will take the lead in inspections, while
EPA retains its oversight authorities. The ISDA already inspects the diaries for milk
quality and with the new agreement will expand their inspections to look at the waste
management practices. With the number of ISDA dairy inspectors, it is anticipated that
more than 95 percent of the dairies will be inspected per year. For those dairies who
are illegally discharging or have inadequate waste management practices, ISDA will
have the ability to revoke the farmer's license to sell milk.

For the CAFO program in Oregon, EPA, and the Oregon Department of Agriculture
also entered into an agreement establishing a partnership for regulating the industry. In
FY95, 30 joint inspections were conducted and EPA overfiled on four enforcement
actions (Oregon is a delegated NPDES state.) In addition, last fall approximately 150
farmers attended an EPA and state sponsored "mock" inspection, prior to the joint
inspections. The purpose of the "mock” inspection was to inform the farmers of what
aspects of their farms would be inspected and what type of waste management practices
were expected by the farmers. “

Over the past three years, Region X has inspected approximately 200 CAFOs and
issued 17 administrative orders and 21 complaints in Idaho. In addition, in the past
year Region X has issued 4 orders and 4 complaints in Oregon.

* Oil and Gas Exploration and Production - In response to Region VI's December 3,
1993, modification of the NPDES general permit for offshore oil and gas exploration
and production, which incorporated newly promulgated discharge guidelines established
at 40 CFR Part 435, the region undertook an initiative that ranked the 150 discharging
companies according to the seriousness of the violations and the relative magnitude of
their operations in the Gulf of Mexico. Administrative Orders requiring immediate
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corrective action were drafted for those companies ranked among the most serious
violators. In some instances, violations were serious enough that administrative penalty
orders were also issued.

Vigorous enforcement of the NPDES general permit for offshore oil and gas
exploration and production has contributed to significant reductions in the reported
concentration of pollutants discharged to the Western Gulf of Mexico. Among the
most toxic of the discharges from these platforms is produced water (i.e., water
extracted from the underground formation of oil and gas, which is separated out,
treated, and discharged to the Gulf). Oil and grease concentrations in the produced
water are measured monthly, and the worst case measurement is reported annually for
each discharge location. The figure presented below depicts the reduction in reported
oil and grease concentrations on an annual average basis of more than 900 discharge

" points during the time period 1989 to present.

Produced Wafer Qil and Grease

0 Average Reported Concentration (mg/l)

1989 1990 1991 1992 1993 1994 1996
Monitoring Year

In addition to compliance monitoring for produced water oil and grease, the permit
limitations for discharges of deck drainage, drilling fluids and cuttings, sanitary waste,
and other miscellaneous waste streams have also been closely monitored, and ’
rigorously enforced. Although not as readily quantified, it is apparent that substantial
reductions have also occurred in these areas.

Region IX also conducted an inspection initiative of the 19 oil and gas facilities
 (refineries, exploration and production platforms) in the Cook Inlet region of Alaska.
This was in part in response to a citizen suit notice and the region’s enforcement
actions against 18 oil and gas exploration and production facilities. The purpose of the
inspections was to determine if the non-compliance activities identified in the
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enforcement actions were still contmumg Inspections determmed that the facilities
were in compliance.

* Bulk Pesticide Repackaging - Region VII continues to work with EPA headquarters‘
states, and the pesticide industry in the bulk pesticide repackaging initiative begun four
years ago to assess the integrity of bulk repackaged pesticides. Based upon inspection ,
findings that 70 percent of bulk repackaged pesticides were contaminated with one or’
more other pesticide active ingredients, EPA initiated several meetings of stakeholders
to identify and resolve this situation. In FY95, Region VII continued to work with
stakeholders to define toxicologically significant levels of pesticide cross- contamlnatlon
in bulk repackaged pesticides. - '

* Boilers and Industrial Furnaces - Region VII combined compliance assistance and
RCRA administrative enforcement actions to address compliance issues involved with .
implementation of the RCRA BIF Rule. During the past two years, Region VII has
issued a number of RCRA administrative enforcement actions to seven of the eight
cement kilns in the region that burn hazardous waste as interim status facilities under
the BIF Rule. Concurrent with the issuance of these enforcement actions, Region VII
also conducted compliance assistance activities such as semi-annual regional roundtable
discussions between Region VII, states, and members of the cement kiln recycling
coalition. Many of the industry participants in these roundtable discussions were from
facilities involved in the Region VII enforcement actions. This combination of
enforcement and compliance assistance activities has led to increased communication
and understanding among Region VII, states, and the cement kiln industry.

These activities have also resulted in the development and use of specific approaches to
implement the BIF Rule including a protocol for sampling and analysis to ascertain if
the cement kiln dust meets the Bevill exemption. Use of this protocol significantly
decreases the risk that hazardous cement kiln dust will be 1mproperly disposed of and
negatively affect human health and the environment.

6.2 Place-based Initiatives

More and more, EPA and the states are focusing their compliance assurance and enforcement
efforts on specific places that require special attention. Such places can either be geographic
locations (e.g., cities, counties) or ecosystems (e.g., lakes, rivers). Like sector-based
initiatives, these national initiatives are best implemented at a regional level, where each
individual region can assess its own geographic areas and ecosystems and develop specific
programs to meet the individual needs.

6.2.1 Geographic Initiatives

At the national level, one specific example of a geographic-based initiative was the Miami,
Florida, initiative conducted by the Office of Criminal Enforcement, Forensics, and Training
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(OCEFT). Over the course of FY 1995 there has been a dramatic increase in the illegal
importation of CFCs and other ozone depleting chemicals (ODCs) in the United States
subsequent to the promulgation of stringent amendments to the CAA. EPA’s Criminal
Investigation Division (CID) responded with aggressive investigation of these activities. Illegal
importations of CFCs often involve violations of United States Customs Service (USCS)
statutes related to smuggling and the Internal Revenue Service (IRS) codes regarding the
payment of CFC excise taxes. During FY 1995, the majority of criminal activity in this area
occurred in the Miami, Florida, area. EPA’s Miami Office initiated 12 investigations
involving illegal ODC importations. EPA has selected a national coordinator to serve as a
focal point among all area offices, the USCS, and the IRS. In FY 1995, the first successful
prosecutions of ODC smuggling cases occurred with two convictions and four pleas to criminal -
counts. Four individuals were sentenced to prison terms totaling 50 months.

EPA and the states are realizing that certain geographic areas create more harm to human
health and the environment than others. To address this situation and provide protection to
residents of these areas, the Agency is moving its compliance assurance and enforcement
priorities to specific geographic areas. The examples below highlight some of the specific
initiatives in such areas: ' '

 Specific Urban Areas - Region I originally targeted four urban areas for special
' enforcement attention and later added a fifth. The targeted urban areas were:
Providence, Rhode Island; Boston, Massachusetts; and Bridgeport, Hartford, and New
Haven, Connecticut. Regional staff worked with community groups and state and local
officials to identify sectors and facilities that posed the greatest risk of environmental
harm in these areas and to develop SEPs that would benefit the local population.

« Long Island, New York and Camden, New Jersey - Much of Region II has high
population density and depends on ground water for potable water. To enhance aquifer
protection, especially sole source, the region has conducted aquifer protection
initiatives since 1991. In FY95, the region continued to emphasize this regional
priority and conducted geographic initiatives to protect groundwater in Long Island and
Camden. ' '

* Chester, Pennsylvania - TRI reporters have been identified and ranked using the
Chronic Index, and four multimedia inspections have been conducted. For air
emissions, 39 facilities were screened, 16 file reviews were conducted, 12 inspections

~ were conducted, and five NOVs and three §114 letters were issued in support of the

" initiative. Formal administrative and/or judicial actions are still being considered at
several facilities. For RCRA, 43 hazardous waste and underground storage tank leak
detection inspections were conducted and coordinated by EPA (21) and the
Pennsylvania Department of Environmental Protection (PADEP) (22). Inspections
were targeted at a mix of treatment, storage, and disposal facilities (TSDs), large
quantity generators (LQGs), and small quantity generators (SQGs) that had not been
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previously inspected. Four NOVs were issued by EPA and seven NOVs were issued
by PADEP in response to identified violations.

* South Philadelphia, Pennsylvania - TRI reporters have been identified and ranked
using the Chronic Index. Two multimedia and several individual program inspections
have been planned and will be carried out during the second quarter of FY 1996. A
health study is being undertaken by Johns Hopkins University, the results of which will
be used to further target inspection candidates. A compliance assistance initiative has
been started for the auto body sector. In support of this initiative, the Air Radiation
and Toxics Division has screened 46 facilities, conducted 17 file reviews, and
performed eight inspections. Fourteen facilities were screened for RCRA and NPDES
program interest and inspections will be conducted at five to ten of these facilities
during FY 1996. One air case was referred to DOJ. While this source was outside of
South Philadelphia, it was adversely impacting the National Ambient Air Quality
Standards for lead in a residential neighborhood in South Philadelphia.

* Greater Chicago, Ilinois - In the Greater Chicago Geographic Initiative area, Region
V has continued to implement a strong enforcement program, and, in a separate non-
regulatory program, the region has continued to work closely with state and local
partners to provide quality pollution prevention technical assistance in the community.
The region recently announced a significant settlement at the PMC facility in Southeast
Chicago where EPA joined in an action brought by two public interest plaintiffs under
the Clean Water Act. The settlement calls for payment of a $1.6 million penalty. The
region also continues to prosecute a 39-count multimedia judicial action against PMC's
neighbor, Sherwin-Williams, Inc. Vigorous enforcement of the CAA has also resulted
in NOVs against LTV Steel, Ford Motor Company and the City of Chicago's
Northwest Incinerator. The region is working to resolve each of these matters.

* Southeast Michigan - There have been three ongoing projects in Southeast Michigan
Initiative (SEMI) that have involved compliance assistance activities. A pollution
prevention provider network has been established and is a self-sustaining organization.
This was accomplished through an EPA grant to the Michigan Energy and Resource
Research Association (MERRA). MERRA also gathered names of industrial contacts
at the annual Michigan Department of Natural Resources pollution prevention
conference and met with about 25 assorted industry representatives. .

An EPA grant was given to the Southeast Michigan Council of Governments to conduct
pollution prevention outreach activities to Publicly Owned Treatment Works (POTWs).
They conducted many site visits to communicate the existence and availability of
pollution prevention resources. The Michigan Department of Environmental Quality
was awarded a grant to continue pollution prevention compliance assistance at local
POTWs. :
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The Southeast Michigan Coalition on Occupational Safety and Health received funds to
establish labor/management discussion groups to identify pollution prevention methods
in selected facilities. They have identified a number of sites and are continuing to work
with them on establishing and implementing comprehensive pollution prevention
programs. - :

» Gateway Initiative - This Region V initiative has resulted in significant enforcement-
‘related activities, including the following actions:

- TWI Consent Decree - A July 1995, Illinois EPA consent decree with Trade
Waste Incinerator (Sauget, Illinois) included a $200,000 SEP for the disposal of
tires and other garbage that has accumulated in vacant lots and abandoned
housing. Fly-dumping (the unauthorized disposal of construction and household
waste material) is one of the Gateway community's highest concerns. TWI will
place large containers around East St. Louis, Alorton and Washington Park, the

“exact locations to be selected with community input.

- Chemetco - Settlement discussions continue with Chemetco (Hartford, Illinois)

* regarding particulate matter and lead violations cited in the July 13, 1993,
complaint. Ambient lead monitoring around the facility continued to
demonstrate violations in FY95. '

- Clark Refinery - Sulfur dioxide-related violations at the Clark Refinery
(Hartford, Illinois) were resolved through an administrative law judge's ruling
following a hearing on the violations. EPA prevailed on all counts and a final
penalty of $139,440 was assessed and paid. An NOV of alleged air permit
violations was also issued in March 1995.

- Other Notices Issued - An NOV and Finding of Violation (FOV) were issued to
National Steel (Granite City, Illinois) for alleged particulate matter and benzene
violations. An NOV and FOV were issued to Shell Oil (Roxana, Illinois) for
numerous alleged violations of sulfur dioxide, ozone and benzene regulations.
The EPA reviewed a benzene wastewater waiver from Shell and issued an initial
intent-to-deny letter. '

6.2.2 Sensitive Ecosystem Initiatives

The value of ecosystems can be measured in several ways. Living things and the ecosystems
on which they depend provide communities with food, clean air, clean water, and a multitude
of other goods and services. Consequently, the high rates of species endangerment, loss of
natural resources, habitat fragmentation, and losses of recreational opportunities pose a
potential threat to the health, lifestyle, and economic future of all Americans.
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Many EPA activities have helped protect ecosystems. The Agency has implemented laws to
control many of the major sources that pollute the Nation's air, water, and land. Although
these laws and regulations address such problems, past efforts have been as fragmented as the
laws enacted to solve the problems. Because EPA concentrated on issuing permits,
establishing pollutant limits, and setting national standards, as required by environmental laws,
it did not concentrate on the overall environmental health of specific ecosystems. However,
EPA is currently placing high priority on developing compliance assurance and enforcement
programs that focus on such ecosystems. The following highlights some of the specific
programs:

* Chesapeake Bay - EPA was actively involved in the regional Chesapeake Bay program
geographic initiative. Involvement included having pesticide cooperating state
programs conduct at least 10 percent of their compliance monitoring inspections in the
Chesapeake Bay drainage basin. EPA was also involved in promoting Integrated Pest
Management (IPM) implementation in the Chesapeake Bay area through extensive
outreach and incorporation of IPM principles in state applicator training and
certification programs. Chesapeake Bay issues have also been included in over 40
"TownTalk" outreach events and in major educational exhibits such as the Philadelphia
Flower Show and the Pennsylvania Farm Show. ‘

The Region I sens
comnyitted to in

"sofel} de,pande '
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Anacostia River - Region III completed investigation of two major storm sewers to
identify potential sources of PCB and heavy metal contamination to the Anacostia
River. As a result of multimedia inspections and sediment sampling, Region III
determined that two federal facilities were likely connected with historic PCB and
heavy metals contamination of storm sewer sediment and river sediment in portions of
both the Anacostia River and the Tidal Basin. Beginning in the first quarter of FY
1996, Region III will work with the identified federal facilities to determine how to
remedy the past contamination.

Great Lakes Enforcement Strategy (Region V) - The purpose of this strategy is to
eliminate or control to the maximum extent feasible, the discharge of critical pollutants
from point sources to the Great Lakes. For the past three quarters, Great Lakes
significant noncompliance rates have been reduced to at or below the 10 percent goal
and are in fact within 1 percent of the national average. The table shows that the
Great Lakes Enforcement Strategy has been especially successful in reducing critical
pollutant loadings in the Great Lakes. ‘

Cadmium 14,646 9,408 7,188 51%
Chromium 46,909 38,355 24,184 48 %
Copper 1 14,5‘18 109,558 94,363 | 18%
Dioxin/Furan 0 0 0 NA
Hexachlorobenzene 17 0 0. 100%
Lead '53 5322 29,548 23,645 56%
Mercury 347 357 _ 269 2%
Qil & Grease 17,650,661 14,704,619 13,681,581 22%
Polyaromatic hydrocarbon - 194 83 63 68%
Polychlorinated Biphenyls 54 13 5 91%
Zi 337,010 337,562 331,691 2%

« Galveston Bay Watershed - Located in Region VI, the Galveston Bay Watershed area

consists of the five counties surrounding the Bay. Within the watershed there are 1,680
municipal and industrial facilities of which 240 (approximately 15 percent) are major
facilities and currently tracked in the NPDES program. The remaining 1,440 facilities
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are minor facilities and historically are not tracked for compliance in the NPDES
program. Region VI developed a Comprehensive Conservation and Management Plan
for Galveston Bay that identifies problems and action plans to correct those problems.
The plans include prioritizing permitting, outreach, and enforcement actions for FY
1996; conducting 140 inspections of minor facilities in Harris and Galveston Counties;
and issuing administrative orders to 250 industries under the Storm Water Permit
program.

As a part of a civil lawsuit settlement with EPA, the City of Houston agreed to conduct
an $800,000 toxicity study of the Houston Ship Channel, and associated side bays and
tributaries. As a result, Region VI has negotiated agreements with five industries
discharging to Patrick Bayou which are potential sources of water quality violations in
the Bayou. The industries have agreed to perform self audits of their facilities and
processes to locate any potential source of the pollutants identified in the Bayou.

* Lake Pontchartrain - EPA, Region VI, and the Louisiana Department of
Environmental Quality (LDEQ) initiated an enforcement and compliance outreach
effort to address water quality problems in the Lake Pontchartrain Basin. As part of
this initiative, EPA is monitoring compliance of all major facilities and all minor
facilities that have received an NPDES permit. .The LDEQ is contmumgr to initiate
enforcement actions as needed to address citizens cowaplaints and address violations of
state permits. A number of enforcement actions that have been completed or are -
pending include:

- Civil actions with the cities of Baton Rouge, New Orleans, and Kenner

- Administrative fines pending with St. Tammany Parish Sewer District #6 and
Delatte Metals

- EPA orders to 64 scrap metal yards and approx1mately 25 minor sewage
treatment plants

- State orders to over 80 facilities in 1994 and 1995.
A number of outreach efforts have also been completed, including:
- Joint EPA, LDEQ, and Farmers Home Administration meetings with minor
facilities to explain how the enforcement process works and what funding
programs may be available to facilitate compliance

- Contacting each facility prior to issuance of any administrative action

- A press release issued concurrent with the issuance of orders to minor facilities:

July 1996 6-12




FY 1995 Enforcement and C’bmplidnce Assurance Accomplishments Report

« Lower Mississippi River Ecosystem Initiative - Under this initiative, Region VI led a

major targeting effort to identity LQGs for RCRA inspections. Targeting was limited
~ to the Lower Mississippi River Ecosystem, extending one parish on either side of the

river from Baton Rouge, Louisiana, to the Gulf of Mexico (a total of 14 parishes).
This system has been identified as a sensitive environmental area and has a significant
environmental justice component along much of the corridor. Industrial sectors located
in this area include: organic chemical and coatings manufacturers; inorganic chemical
manufacturers; pulp and paper mills; shipbuilders, barge cleaners, and associated
fabricatjon operations. ‘

¢ San Francisco Bay - Region IX
undertook, with members of the
Association of Bay Area Governments,
the California Department of Toxic
Substances Control, a San Francisco
Bay Area Green Business Recognition
Program. This program seeks to create
a multi-agency program that would
recognize businesses for two levels of
environmental performance. Level 1
recognition would occur when
businesses demonstrate compliance with
all environmental regulations while
Level II recognition would occur for

. businesses achieving excellence in
waste reduction, pollution prevention,
and resource conservation. At end of
FY95, this team presented the program : ,,
concept to the Region’s Green Business Advisory Committee and nine counties in the
San Francisco bay area for review and comments. During FY96, the goal is to begin
implementation in two bay area counties. The targeted industry selected to focus on is
automotive repair.

6.3 Multimedia

At the headquarters level, the Multimedia Enforcement Division (MED) continued to aid the
development of regional multimedia enforcement capacity by serving as a clearinghouse of
information and experience on multimedia inspections, case development, and litigation.

MED has been gathering various regional documents outlining different implementation
strategies and, along with headquarters policy and guidance, has developed a central repository
for information that is unique to multimedia enforcement or applies generally to all media
programs. MED is also providing support for the improvement of multimedia inspections by
participating in various workgroups developing inspection guidance, and by working with the
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National Enforcement Training Institute (NETI) to develop a multimedia inspector training
program.

An example of MED's involvement with the
regions and states was the 1995 Multimedia
Enforcement National Conference. The 118
attendees at the conference represented EPA
headquarters, including senior OECA
management, all 10 regions, and 17 state
environmental and enforcement agencies. A
final report, which is intended as a tool to
help disseminate knowledge of multimedia
enforcement activities and further
development of multimedia programs,
especially at the regional and state level, has been publlshed and is also avallable on the
Environ$ense electronic information system. :

At the regional level, Region IV continued to significantly improve its Multimedia Targeting
Strategy. The region is using more environmental databases, (e.g., STORET, National
Sediment Inventory and GIS) to further improve and refine this process. The region conducted
32 multimedia Category D Consolidated Inspections with 13 of these inspections occurring at
federal facilities and another conducted with the National Enforcement Investigations Center.
Region IV's purpose for conducting these inspections was to emphasize holistic targeting,
maintain a holistic approach to compliance monitoring, and establish a hOllSth compliance
presence.

6.4 Environmental Justice

Many minority, low-income communities have raised concerns about the disproportionate
burden of health consequences they suffer from the siting and operation of industrial plants and
waste dumps, as well as from exposures to pesticides or other toxic chemicals at home and on
the job. Their primary concern is that environmental programs do not adequate ly address
these disproportionate exposures.

To better address these types of issues, OC established an office-wide environmental justice
network and completed an environmental justice strategy entitled "Vision 2000 - A Five-Year
Strategic Plan for Environmental Justice,” which includes workplans for nine specific program
initiatives. These initiatives included emphasizing environmental Jjustice concerns in the
development of state grant guidance and regional MOA guidance.

FFEO prepared environmental justice profiles of 25 federal installatiofls across all 10 EPA
regions to serve as models for how agencies should consider environmental justice in their
planning processes and to assist EPA and states in targeting enforcement actions.
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Throughout the regions, an awareness of environmental justice issues is increasing and
becoming a consideration in all regional strategies and operations. For example, as part of its
strategy to assess the: compllance status and gain insights into environmental concerns in
environmental justice areas, Region Il has made compliance initiatives in environmental justice
areas a priority for a number of years. Environmental justice areas where local community
groups had voiced environmental concerns and environmental justice industrialized/residential
areas with aging infrastructure have received hundreds of targeted compliance evaluations as
well as follow-up enforcement. Areas include Catano, Puerto Rico; Greenpoint-Williamsburg,
New York; Newark, New Jersey, and Camden, New Jersey In addition, in FY95, an analysis
of factors such as inspections and violation
rates in environmental justice and non-
environmental justice areas was conducted
using GIS and RCRIS. Region IV has also
responded to community concerns by
placing special emphasis on environmental
justice areas. The region prioritized
inspections at combustion facilities with
environmental justice concerns and has
evaluated, using census data, corrective
action facilities for environmental justice
‘issues. Through multimedia inspections,
another environmental justice area has been
identified for further focus in FY96.

In Region VI, activities in conjunction with the Agriculture Street Landfill Superfund NPL and
Environmental Justice Site have been a model of intergovernmental cooperation and
community relations. These activities have included meetings between EPA staff and the City
of New Orleans, as well as meetings of the Region VI Regional Administrator and the
Assistant Administrator for the Office of Solid Waste and Emergency Response with the
Mayor of New Orleans and with senior officials of the U.S. Department of Housing and
Urban Development (HUD). Region VI has used a fast track approach to investigation and
NPL Listing of the site, as well as remedial investigation/feasibility study.

The Agriculture Street Site includes about 95 acres and was operated as a solid and liquid
waste landfill by the City of New Orleans between 1910 and the 1960s. Following the
landfill's closure, the City became closely involved in developing the property for residential
use and later built a school on the site. In the mid-1980s, EPA, state, and local officials
studied the site extensively in response to public concern over possible health problems caused
by contaminants to which residents may be exposed. Data from those studies indicated that the
site did not pose an immediate health threat to the residents. Nevertheless, in response to
renewed concerns, Region VI conducted an expanded site inspection (ESI) in 1993 for both
site ranking and removal assessment purposes. EPA also conducted emergency removal action
at the site and has continued its investigations with a removal/remedial integrated investigation
study.
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With its FY95 reorganization, Region VIII created an Environmental Justice Program within
the Enforcement, Compliance and Environmental Justice Office. This program office will
work closely with the Technical and Legal Program Offices, as well as the other Assistant
Regional Administrator Offices, to develop a comprehensive way to target NPDES inspection
and enforcement to the greatest advantage to take care of environmental injustices.

6.5 Pollution Prevention

Pollution prevention continues to garner much attention throughout all EPA offices and the
states. Pollution prevention and waste minimization activities are routinely negotiated as SEPs
into settlement agreements. In addition, much of the Agency's compliance assistance involves
pollution prevention and waste minimization activities.

The Region II strategy has been to consistently promote pollution prevention through
numerous approaches at both state and federal levels. This includes major SEPs with
significant waste reduction, outreach through training and technology transfer, in-depth waste
minimization audits, screening inspections during all RCRA inspections, major grant support
for innovative state approaches, outreach, and waste oil reuse program development in the
Caribbean. For example, Kodak and DuPont are in the process of conducting major waste
minimization projects as part of SEPs. As a result of the Kodak settlement, nearly $12 million
will be spent by Kodak for pollution prevention/waste minimization projects that will result in
an anticipated annual reduction of 872,000 pounds of hazardous waste. Region II also funded
the Multimedia Pollution Prevention Program implemented by New York State Department of
Environmental Conservation (NYSDEC). In FY95, NYSDEC inspectors targeted for
inspection and potential pollution prevention 50 of the top 400 toxic releasing facilities within
the state. Region II also conducted 40 waste minimization audits to ascertain whether
generators of ozone depleting chemicals and generators that send their hazardous wastes to
incinerators are implementing RCRA-required waste minimization plans.

The Greater Chicago Pollution Prevention Program (GCP3) is a Region V cooperative non-
regulatory partnership of the Metropolitan Water Reclamation District of Greater Chicago, the
City of Chicago Department of Environment, the Illinois Hazardous Waste Research and
Information Center, the Illinois Environmental Protection Agency, and EPA. GCP3 promotes
the adoption of pollution prevention ethics and activities in industry, government, and
community groups in the Chicago area.

Since GCP3's inception, 60 site visits and 31 industrial assessments have been completed,
resulting in significant pollution reductions as well as industrial cost savings from improved
production efficiency and reduced treatment costs. GCP3 has worked with industry to provide
workshops such as "Practical Solutions to Industrial Solvent Problems" and "Charting the
Course to Environmental Soundness in the Printing Industry."” In addition, GCP3 joined with
the Calumet Area Industrial Commission, Chicago Legal Clinic, and Citizens for a Better
Environment to co-sponsor "Good Neighbors: Making the Toxic Release Inventory and
Pollution Prevention Work for You."
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In Region IX, the Merit Partnership for Pollution Prevention (Merit) is a voluntary program
involving industry representatives, state and local regulatory agencies, and EPA Region IX.
The goal of Merit is to facilitate and implement demonstration projects that reduce
environmental impacts and make good business sense. Projects proposed to Merit are
evaluated by a community advisory panel and a steering committee of industry and agency
représg:ntatives to ensure that they are consistent with the goals of Merit. Merit is currently
working with the metal finishing industry, the oil refinery industry, an industrial laundry,
semiconductor manufacturers, alternative fuel vehicle proponents, and a multi-industry
initiative to proactively address toxic spills. Merit is also coordinating with representatives
from the CSI, Design for Environment, and other EPA initiatives.
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7. ENHANCING PROGRAM INFRASTRUCTURE:
POLICIES, TRAINING, AND GUIDANCE

The effectiveness of the various enforcement and compliance activities described in this report
depends, in large measure, on the improvement of policies, training, and guidance that support the
overall program. In FY95, the Agency worked with state and tribal partners, and with industry
representatives, to develop and implement several new or revised policies to improve program
implementation. Several of these policies have previously been discussed in this accomplishments
report, but other significant policies developed in FY95 are discussed below. In addition, EPA
has continued to expand its training programs at the federal, state, tribal, and local levels, working
to increase environmental protection capacities in all jurisdictions.

7.1  Policies and Regulations

In addition to new policies on environmental audits, small business compliance incentives, and
comphance flexibility for small communities (described in Section 4), EPA developed or revised
other significant policies:

* Revised SEP Policy - This revision makes numerous improvements to the February
1991 policy. Specifically, it clearly defines a SEP and establishes guidelines to ensure
that SEPs are within EPA's legal authority. The policy also defines seven categories of
projects that may qualify as SEPs and specifically encourages projects that 1) address
environmental justice concerns, 2) are multimedia in scope and 3) implement pollution
prevention techniques.

s+ RCRA Enforcement Response Policy - EPA revised the 1987 policy to give the states
and regions practical, flexible guidance for use in evaluating and responding to
facilities in violation of RCRA. In particular, the revision focuses RCRA enforcement
actions against significant violators that present the greatest risk to human health and
the environment, and implements risk-based enforcement.

»  NPDES Inspection Policy - This revised policy provides the regions flexibility in
conducting NPDES inspections. The new policy states that rather than inspecting 100
percent of the NPDES majors, the regions may now shift resources from low risk
majors to high risk minors to better address problem facilities or priority geographic
areas.

e Clean Water Act Penalty Policy - The policy provides the flexibility needed to secure
appropriate relief in settlement of cases against municipalities. The new policy
provides many improvements to the 1986 policy, including an alternative approach to
determine penalties against municipalities; a revision to the method for calculating
gravity; and two new gravity adjustment factors to provide incentives for quick
settlement and to mitigate penalty amounts for small facilities.
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» Title V - EPA issued several CAA Title V policy and implementation statements
designed to clarify Title V requirements. In particular, some of the clarifications
address Title V application requirements and key Title V certification issues.

* Guidance on Agreements with Prospective Purchasers of Contaminated Property -
The new guidance supersedes the 1989 guidance and allows the Agency greater
flexibility in entering into agreements that provide a promise by EPA not to sue the
prospective purchaser for contamination existing at the time of purchase. The new
guidance allows for a broader application of prospective purchaser agreements by
expanding the universe of eligible sites to include sites where any form of federal
involvement has occurred or is expected to occur and there is a realistic probability of
incurring Superfund liability. :

e Policy Towards Owners of Property Containing Contaminated Aquifers - The
policy describes EPA's decision to exercise its enforcement discretion and not take
enforcement actions under CERCLA against owners of property containing aquifers
contaminated by hazardous substances as a result of the migration from a source or
sources outside the property.

* Policy on CERCLA Enforcement Against Lenders and Government Entities that
Acquire Property Involuntarily - The policy states that EPA and DOJ intend to apply
as guidance the provisions of the Lender Liability Rule promulgated in 1992. (In 1994,
the D.C. Court of Appeals vacated the Lender Liability Rule after it determined that
EPA lacked the authority to issue a rule delineating the scope of CERCLA liability.)
The policy advises EPA and DOJ personnel to consult both the regulatory text of the
Lender Liability Rule and the accompanying preamble language in exercising their
enforcement discretion under CERCLA as to lenders and government entities that -
acquire property involuntarily.

* Standardizing the De Minimis Premium - The guidance establishes presumptive
premium figures and describes the most likely basis for deviating from such figures. -
Additionally, the guidance recommends a method for effectively communicating the -
premium determination process to the de minimis settlors and other interested parties at
a site. ' :

In FY95, FFEO participated in two significant policy-making efforts. FFEO, in collaboration
with several other agencies, published a report entitled Improving Federal Facilities Cleanup.
The report, which represents the culmination of several years of intensive effort, explores the
origins of the federal facility environmental contamination problems, acknowledges federal
responsibility for addressing these problems, and identifies potential obstacles on the path
towards reforming federal facility environmental management. In addition, FFEO participated
in the development of a joint EPA/DOE policy on decommissioning DOE facilities under
CERCLA. The policy was formally executed on May 22, 1995, and establishes a
decommissioning approach that protects workers, human health, and the environment; is
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consistent with CERCLA; provides stakeholder involvement; and achleves risk reduction
without unnecessary delay.

Other significant regulatibn/rulemaking efforts include: |

* Hazardous Waste Combustion Rulemaking - This rule, which regulates all
combustion units that burn hazardous wastes, is being proposed under joint RCRA and
CAA authorities. EPA utilized the procedures established by the CAA for development
of MACT standards to establish new standards for organic and inorganic parameters for
combustion activities. OECA's primary role in the development effort has been to
ensure the overall enforceability of the rulemaking. :

* Detergents Rule - EPA finalized and published the gasoline detergents Phase 1 final
rule (enforcement provisions). The Act and rule require that all gasoline contain
effective detergents to assure prevention of fuel injection and engine deposits. Such
deposits can increase vehicle emissions. EPA hosted or participated in several regional
and national detergents rule workshops that were widely attended by industry and also
drafted an enforcement manual for detergents. In addition, EPA has drafted extensive
regulatory provisions and preamble language for the gasoline detergents Phase 2 rule
(enforcement provisions).

7.2  Training Programs

To educate EPA and state personnel on new policies, regulations, rules, or programs, EPA
routinely conducts training sessions and writes and issues guidance. The primary training arm
of OECA is NETI. In FY95, NETI developed or participated in the development of seven
new training courses: Advanced Negotiation Skills, Environmental Justice, Multimedia
Inspection, Pollution Prevention, Protecting Water Quality Through Enforcement and
Compliance, Enforcement Communications, and the RCRA Practitioners Workshop.
Throughout the year, NETI delivered training to more than 5,300 environmental enforcement
personnel at the federal, state, and local levels. NETI also organized the first EPA National

. Enforcement and Compliance Assurance Conference attended by more than 200 enforcement
and compliance professionals from EPA's headquarters and regions. The conference promoted
a common understanding about strategic directions for EPA's enforcement and compliance
assurance program and explored issues surrounding working relationships and partnerships
with key stakeholders.

In addition to the NETI- sponsored trammg, OECA conducted numerous other training courses
in FY95, including: o

* SEP Training - In conjunction with the issuance of its revised SEP Policy, OECA
presented a series of training sessions on the revised policy. The course was produced
as part of the implementation of the policy and covers numerous improvements made

| - by the revised policy, including: = definition of a SEP; guidelines to ensure that SEPs
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are within EPA's legal authority; the seven categories of projects that may qualify as
SEPs; step-by-step procedures for calculating the cost of a SEP and the percentage of
that cost that may be applied as mitigation before calculating the final penalty; and
administrative procedures when a SEP is included in a settlement.

The course also contains modules on the Revised General Enforcement Policy :
Compendium and on the PROJECT computer model, which is used to calculate the cost
of a SEP. It consists of a day of classroom work followed by a hands-on computer
session. The course has been presented twice at headquarters and at least once in each
of the regional offices. More than 500 EPA, state, and local environmental managers
and staff have attended.

* RCRA Practitioners Training Workshop - This workshop is designed to impart
program and legal staff with a strong working knowledge of RCRA and its enforcement
authorities as well as provide opportunities for discussion of cross-cutting issues.

* RCRA Inspector Institute - This three day course is designed to enhance inspectors’
knowledge and skill, thereby improving the quality of RCRA inspections. The RCRA
Inspector Institute was presented jointly by OECA and NETI on three occasions in FY
1995. The Institute was presented in Regions II and III and at NETI West. Over 140
state and regional personnel received the training at these three presentations.

* Training on Air Emissions Rules - This training provides an overview of the recently
promulgated RCRA air emissions rule for tanks, surface impoundments, and containers
at hazardous waste treatment, storage, and disposal facilities (TSDFs).

* RCRA Penalty Policy Training - OECA hosted a RCRA Advanced Practitioners
Penalty Policy Roundtable for regional and headquarters employees. The attendees -
participated in discussions on various new developments in penalty policies, including
the SEP, Audit, and Small Business policies, and were updated on current
administrative and judicial enforcement developments.

« National FIFRA, TSCA and EPCRA Case Development Training Program - Four
national case development training courses were conducted in FY95 addressing FIFRA,
TSCA and EPCRA. The courses, covering two days of instruction each, explain the
civil administrative case development process from the gathering and evaluation of
evidence through the issuance of the complaint to the ultimate settlement or litigation of
the issues. A course manual is provided to each attendee. The manual explains the
case development process through the citation of pertinent case law and actual examples
of case documents. '

* Principles of Environmental Enforcement and Compliance - In bilateral exchanges
and capacity building, OECA coordinated, managed, and/or participated in deliveries
of the course "Principles of Environmental Enforcement and Compliance” in Bulgaria,
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Chile, the Czech Republic, Hungary, Mexico, Russia (several deliveries there),
Taiwan, Ukraine, and in Washington, D.C. to the World Bank. The course serves as
an important component of the U.S. program to meet its commitments undertaken at
the United Nations Conference on Environment and. Development, including the
commitment to develop institutions and capamty for effective environmental
enforcement.

Introduction to Superfund Enforcement - OECA developed a computer-based
overview that uses narration, video, text, animation, graphics, and interactive exercises
to explain the planning, management, and reporting requirements for basic CERCLA
enforcement activities. The training course covers PRP liability, PRP search,
negotiation and settlement, cost recovery, environmental justice and community
involvement. The course was delivered on compact disk (CD-ROM) and runs on a
standard multimedia personal computer. The four hour course was made available to
all regional Superfund offices as well as to EPA libraries. In the future, OECA will
conduct a comprehensive course evaluation to determine the effectlveness of CD-ROM
as a training tool.

PRP Search Training - The two-day PRP search training focused on the increased
importance of PRP search activities at the Preliminary Assessment/Site Inspection
phase. The training was intended for site assessment managers, civil investigators, case
development staff for cost recovery referrals, regional counsel staff with PRP search
responsibilities, and contractors who had been involved in the search process for one
year or less. Topics covered include: elements of liability, prima facie case, PRP
defenses, criminal liability, and information documentation.

Alternative Dlspute Resolution (ADR) Training - Training on the effective use of
mediation and other ADR techniques to assist EPA enforcement actions was provided
to all regional offices and headquarters during FY 1995. The intensive one-day
training was designed for legal and program staff who participate in enforcement
settlement activities. The ADR Users Training, taught jointly by EPA ADR staff and
ADR professionals who have served as mediators in Superfund cases, concentrated on
the inherent difficulties in Agency negotiations and how ADR can facilitate prompt
resolution of such disputes. ’

CERCLA Education Center (CEC) - During FY95, EPA’s Office of Site
Remediation and Enforcement provided support to the Technology Innovation Office in
delivering two courses offered within the CEC curriculum.

- Fundamentals of Superfund - This five-day course provides an overview of
CERCLA, the National Contingency Plan and the Superfund Accelerated
Cleanup Model. It includes introductory-level coverage of enforcement topics,
such as CERCLA liability, identifying PRPs, settlement tools, ensuring
adequate PRP response and employee authorities and liabilities. -
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- Enforcement Process - This course provides in-depth information on
enforcement activities and responsibilities under CERCLA. The first two days
are dedicated to an enforcement overview and review of Superfund liability,
PRP search activities, administrative and judicial law involvement, settlement
tools and cost recovery. The last two days involve participants in an intensive
negotiation skills workshop.

¢ PRP Search Conference - The two-day PRP search conference focused on methods of
obtaining and documenting high quality evidence earlier in the search process and
reorienting the process to facilitate expedited settlements. The conference was intended
for experienced personnel who deal with liability and viability determinations and
information collection and documentation. Topics covered included: PRP searches for
expedited settlements and allocations, exchange of good ideas for searches, ability to
pay/financial analysis, information management including on-line systems, and early
sharing of information with PRPs. :

¢ National ADR Conference - In cooperation with Region I and the National Corporate
Counsel Association, the ADR Program held a conference on the effective use of ADR
in environmental disputes. The two-day conference brought together over a hundred
corporate executives, representing a wide range of the regulated community, with
upper management of EPA regional and headquarters offices and DOJ.

In addition to the several training courses specifically cited, EPA headquarters and the regions
are constantly offering and providing training to states and municipalities on similar topics
relating to development and implementation of EPA programs. Some of these
training/seminar topics have included:

Multimedia inspector training

Pollution prevention planning

Waste minimization

EPCRA reporting

EPCRA compliance assistance

Various statute-specific inspector courses.

7.3 Guidance Efforts

To further educate EPA and state employees on programs, EPA develops and issues guidance
documents or guidance statements. In FY95, the following are some of the significant
guidance pieces issued:

o Agriculture WPS Interpretive Guidance - OECA issued three sets of WPS Questions
and Answers in FY95. This effort reflected a major effort to respond to all but the
most recent questions raised concerning the standard. The question and answer
documents are the work of a multi-office work group established to address interpretive
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policy questions on the WPS. Questions have come from regions, state lead agencies,
and the public.

Guidance on the Exercise of Investigative Discretion - OCEFT issued this guidance,
which establishes discrete criteria for Agency investigators when considering whether
or not to proceed with a criminal investigation: The guidance is designed to promote
consistent but flexible application of the criminal environmental statutes. The criminal
case selection outlined in the guidance is based on two general measures - "significant
environmental harm" and "culpable conduct.” These measures, in turn, are divided
into nine factors which serve as indicators that a case is suitable for criminal
investigation.

FY96/97 MOA Guidance - OECA’s annual MOA Guidance serves as EPA's vehicle
for articulating the goals and direction of the national enforcement and compliance
assurance program to EPA’s regional offices and state programs. The FY96/97
guidance represented a significant change in strategic direction, shifting from our
traditional focus on media-specific enforcement activities to the balanced application of
a broad range of enforcement and compliance assurance tools to address community-
based, industry sector-based and media-specific programmatic priorities. These tools
include compliance assistance, incentive and recognition programs, compliance
monitoring and data analyses as well as civil and criminal enforcement actions.

FY95 Pesticides/Toxics Grant Guidance - In FY95, OECA took over management of
the pesticides and toxics cooperative agreement (grants) programs, which included the
lead-based paint grants program. These grants programs are designed to assist states,
territories, and Tribes in maintaining comprehensive compliance and enforcement
programs. ' ‘

Draft Priority Guidance for Addressing Discharges of Raw Sewage from Separate
Sanitary Sewers - OECA publicly released its draft priority guidance for addressing
discharges of raw sewage, known as sanitary sewer overflows (SSOs), from separate
sanitary sewers. EPA will continue to enforce against SSOs (which are violations of
the Clean Water Act in most instances) while a Federal Advisory Committee reviews
the national scope of the SSO problem and drafts solutions to control these unpermitted
discharges of raw sewage.

Guidance Document for §404 of TSCA, State Administered Lead-Based Paint
Programs - EPA has developed a "Model Lead-Based Paint Compliance and
Enforcement Program" guidance document. The purpose of the guidance document is
to clarify the term "adequate enforcement" with regard to lead-based paint programs
and establish guidelines for a "Model Lead-Based Paint Compliance and Enforcement
Program" for both state and federal programs. The document also establishes
guidelines for EPA approval of the compliance and enforcement program portion of
state lead-based paint programs.
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In addition to its training and guidance efforts for domestic programs, OECA has continued
progress in international collaborative efforts for environmental compliance and enforcement
through the co-sponsorship of international conferences and development of hands-on
workshop and support materials. As an outgrowth of the Third International Conference,
OECA completed and distributed internationally, five technical support documents that.
summarize environmental problems, control and prevention opportunities, and references for.
metals mining, petroleum refining, deforestation, tourism, and residential and industrial waste
disposal. Six new capacity building support documents are being developed for the
conference, including international comparisons of programs for source self-monitoring, -
record keeping and reporting; multimedia inspection protocols; organizing permitting,
compliance monitoring and enforcement programs; financing and budgeting; communications
for enforcement; and transboundary shipments of hazardous waste, pesticides and contraband
CFCs. ' :
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8. MEASURING RESULTS AND THE IMPACT
OF ENFORCEMENT AND COMPLIANCE ACTIVITIES

Environmental results are the ultimate measure of success. These environmental results can only
be achieved, at a minimum, when there is full compliance with our nation’s environmental laws.
In FY95, while EPA continued to improve on its ability to ensure compliance with these
requirements, EPA also improved the methods of measuring the effectiveness of these efforts.

The expansion of compliance-related activities used by EPA, as a result of the 1994 enforcement
reorganization, has required additional means of measuring success. Although certain numerical
statistics of enforcement activity remain good indicators of Agency performance, EPA has
adopted new approaches that focus on sector compliance rates and environmental health. These
new approaches to measuring results have three principal objectives: 1) to measure
accomplishments for the full spectrum of enforcement and compliance assurance activities,
including those new compliance incentives and compliance assistance programs that supplement
traditional enforcement activity; 2) to measure the degree to which these various program
activities serve to protect human health and the environment; and 3) to measure industry
performance in terms of compliance rates.

8.1 Steps Toward Improved Measurement

In FY95, EPA took significant steps toward meeting the three objectives of the improved
approach to measuring success. FY95 became a transition year to develop and pilot test new
measures, information collection techniques, and re-engineered data systems. These changes will
lead to a much improved set of measures that will be used to assess more accurately the
effectiveness of enforcement and compliance assurance efforts and the performance of industry in
complying with environmental laws and regulations. Among the steps taken in FY95:

o Established compliance assistance measure - Effective in FY 1996, EPA will begin
collecting information about compliance assistance activities. All regions will provide
information about the amount and types of general compliance assistance they deliver.
They will also provide information about the results and impact of compliance assistance
initiatives targeted at specific industry sectors. States have been asked to report
voluntarily on this measure for FY96.

* Emphasized environmental results of enforcement activities - The Case Conclusion
Data Sheet, piloted in every EPA region in FY95, was designed to provide systematic
reporting of the qualitative and quantitative impacts and results of administrative and
judicial enforcement cases. Information collected through this effort will include actions
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taken by violators to return to
compliance, environmental impact
or benefit of actions taken by
violators, and qualification of
pollution reductions resulting from
these actions. (The text box
provides examples of'some of the
impacts identified during the 1995
pilot.) Use of this sheet will also
provide useful information on the
value of injunctive relief and the
nature and value of SEPs.

* Developed industry-specific
compliance rates - Through re-
engineering single-statute
compliance databases to organize
data by industry sector and facility,
EPA will be able to establish and
monitor rates of noncompliance
for industry sectors. This will
allow EPA and industries to see
the effects of various strategies on industry compliance and monitor the pxerformance of
industries in complying with environmental requirements.

Thus, for each of the tools of the integrated enforcement and compliance assurance program
described in Sections 2 through 5 (compliance assistance, compliance incentives, compliance
monitoring, and civil/criminal enforcement), EPA’s improved approach to measuring success will
move beyond merely counting activities by EPA and states to include actions by regulated entities,
benefits to the environment and public health, and compliance level of industry sectors. On the
following page, Table 8-1 on improved measures shows how new information being collected
about each of the tools will contribute to the use of new and more powerful measures that can be
used to assess program effectiveness and industry performance. In FY 1996, EPA will be able to
use these new measures to further refine and adapt its enforcement and compliance assurance
program, and thereby increase its effectiveness in protecting public health and the environment.
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Table 8-1
Improved Measures of Success

Compliance Aggregate data on | Aggregate data on | Aggregate data on | Aggregate or
Assistance assistance industry response | emission anecdotal data on
o provided reductions, etc. industry sectors
Compliance Aggregate data on | Aggregate data on | Aggregate data on
Incentives cases and self-disclosures types of benefits,
agreements and agreements quantifiable
: results
Compliance Aggregate Contributes to
Monitoring inspection data sector-specific
: compliance rates
Civil/Criminal Aggregate case Aggregate data on | Aggregate data on | Contributes to
Enforcement and penalty data violator actions to | types of benefits, sector-specific
achieve quantifiable compliance rates
compliance results

* = Jtalics indicate new information being collected.
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