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1. INTRODUCTION

Since its inception in 1994, the U.S. Environmental Protection Agency’s (EPA) Office of
Enforcement and Compliance Assurance (OECA) has been fostering a balanced approach to
environmental protection. Such a balanced approach would combine enforcement and compliance
assurance activities to protect all Americans from the threats to our health and environment. In
Fiscal Year (FY) 1996, EPA made strong progress toward that balanced approach. These strides
were measured by three primary indicators:

»  Number of enforcement actions
» Impact of enforcement activities on the environment
* Number of compliance-related activities.

This FY96 accomplishments report documents those achievements. These programs and policies
work in concert to bring measurable results to the American people --cleaner and healthier air,
water, and land. Enforcement and compliance continue to play a vital and irreplaceable role in
EPA’s mission of ensuring that the country’s environmental laws work to their fullest extent in
protecting our environment.

The FY96 numbers show that enforcement and compliance efforts recovered from the temporary
effects of the government shutdown and the budget impasse. The short-term consequences were
considerable. Once the impasse was resolved, however, both headquarters and the regions
succeeded in getting the enforcement program on its feet again.

Also in FY 1996, EPA began systematically collecting and reporting on the qualitative impact of
its enforcement efforts. Traditionally, EPA measured its success against enforcement outputs,
such as penalties, fines, and referrals. This year, however, EPA began measuring the positive
impact on the environment from each case. Instead of focusing strictly on a penalty amount, EPA
now also gauges the effect on the environment, such as reduced emissions or elimination of a
hazardous substance.

In addition, as part of its compliance assurance activities, EPA developed and implemented
several compliance-related activities, including its compliance assistance centers and numerous
compliance-related policies. These activities are designed to bring facilities and municipalities into
voluntary compliance, as opposed to using enforcement actions to bring them into compliance.

Overall, FY96 was a positive and productive year for OECA, both in terms of traditional
indicators and its new approaches. This FY 1996 Enforcement and Compliance Assurance
Accomplishments Report is designed to provide an overview of the significant achievements
gained by EPA’s headquarters and regional offices during the past fiscal year. Specifically,
Chapter 2 presents the FY96 quantitative data for all enforcement activities, including inspections;
administrative, civil, and criminal actions; and supplemental environmental projects. In addition, it
attempts to quantify the benefits to the environment as a result of these enforcement actions.
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Chapter 3 presents information on the specific activities conducted during FY96, including
community-based environmental protection, sector-based initiatives, media programs, multimedia
or cross-cutting programs, and performance partnership agreements. This chapter primarily
highlights policies, enforcement or compliance assurance initiatives, and other activities that
contributed to the protection of human health and the environment. The activities include both
headquarters and regional level activities. The appendices to this report provide information on
traditional enforcement measures over the years and describe significant cnmma] civil, and -
administrative actions taken in FY96.
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| 2. FISCAL YEAR 1996: THE NUMBERS

Fiscal Year (FY) 1996 was a productive year for the U.S. Environmental Protection Agency
(EPA), both in terms of its traditional indicators (e.g., enforcement actions, penalties) and the
impact of its actions on public health and the environment. EPA rebounded from recent
challenges to post respectable or better numbers in several of its traditional indicator categories.
EPA believes it may have underestimated the impact of the regional enforcement program
reorganizations, but, overall, those problems have been overcome and the “dip” reflected in the
FY95 numbers was an anomaly. All the regions have completed reorganizing and are fully
implementing national and regional priorities.

Exhibit 2-1 presents the total enforcement activities taken by EPA and the states in FY96. As
shown, the states accounted for nearly 10,000 enforcement actions. When EPA and the states
combine efforts and present a unified enforcement approach, Americans can be assured that those
violating environmental laws and endangering health and the environment will be discovered, and
the problems will be fixed.

Exhibit 2-1
FY 1996 Enforcement Activities

EPA Criminal Referrals

EPA Civil Actions for Sanctions

EPA Formal Administrative
Actions

State Enforcement
Actions
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The following sections-of this chapter highlight EPA’s various enforcement programs -- criminal
enforcement, civil administrative actions, and the Superfund enforcement program. The chapter
concludes with a discussion of the positive impact of the EPA enforcement program on human
health and the environment.

2.1 Criminal Enforcement

Criminal enforcement continued to be the fastest growing component of the enforcement
program. This reflects the Agency's targeting of the most willful violators and violations with
serious potential risk. For example, the number of defendants indicted in FY96 totaled 221. EPA.
referred 262 cases to the Department of Justice (DOJ) in FY96 (the previous highest number was
256 in FY95), and the number of cases initiated in 1996 was 548. ‘

In FY96, the period of jail time to which defendants were sentenced totaled 1,160 months,
compared to 860 months in FY95. One hundred and seven individual defendants pleaded or were
found guilty in criminal judicial proceedings, in addition to 33 corporate defendants. More than
$76,660,670 in criminal fines and restitution were assessed in FY96, compared with $23 million in
FY95.

Incarceration is a key component of the criminal enforcement program. Individuals are more
likely to be deterred from criminal environmental misconduct because of the stigma associated
with a criminal conviction, as well as potential imprisonment. Those convicted and sentenced to
jail cannot pass the sentence on as another “cost of doing business;” it must be served by the
violator. Since 1990, individuals have received more than 588 years of incarceration for
committing environmental crimes. Exhibit 2-2 compares the criminal programs outputs for 1994
through 1996.

The numbers presented in this table reflect some major criminal cases concluded during FY96.
For example, the Iroquois Pipeline Operating Company action was the largest criminal
enforcement settlement since Exxon-Valdez. The company and four of its top officials pleaded
guilty to degrading scores of wetlands and streams while constructing a natural gas pipeline from
Canada to Long Island. - The company was required to clean up 30 streams and wetlands and pay
$22 million in fines and penalties. In other elements of the criminal enforcement program, the
total length of sentences increased, while the number of cases initiated and defendants charged
decreased slightly.

2.2 Civi/Administrative Actions

Civil judicial enforcement bounced back strongly in FY96. There were 295 judicial referrals, up
38 percent from the previous year (214). (The combined total of civil and criminal referrals is the
second highest in EPA history). A total of $66.2 million in judicial penalties was assessed, up
almost 90 percent over the previous year. Almost $30 million in administrative penalties was
assessed, down 17 percent from the previous year. The totals of administrative penalty
complaints, conclusions and compliance orders decreased from the previous year. Despite the
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Exhibit 2-2
1 Enforcement: Major Outputs FY 1994 to FY 1996
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Exhibit 2-3
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+ Thirty-nine consent decrees referred to the DOJ with an estimated response value of
$487 million '

¢ Nineteen unilateral administrative orders with which PRPs complied, for work
estimated at $196 million

» Nine administrative orders on consent and one consent agreement for response work
estimated at approximately $17 million.

To promote enforcement fairness and resolve small party contributors' potential liability under
§122(g) of the Comprehensive Emergency Response and Liability Act (CERCLA), the Superfund
enforcement program concluded 40 de minimis settlements with over 1,800 parties in the fiscal
year. Through FY96, the Agency achieved more than 240 settlements with over 14,000 settlers.

In FY96, the Agency reached a total of 111 administrative orders on consent, and issued 70
unilateral administrative orders. The Agency addressed 181 past cost cases, including statute of
limitation cases, each of which was valued at more than $200,000. Of these cost recovery
actions, 54 were §107 referrals to DOJ, 15 were administrative settlements, 28 were consent
decrees, 1 was a bankruptcy referral, and 83 were decision documents to write-off past costs.

EPA also achieved 220 cost recovery settlements estimated at $451.6 million and collected over
$252 million in past costs during FY96. To date, the program has achieved approximately $2.1
billion in cost recovery settlements and collected more than $1.4 billion in past costs.

2.4 Impacts of Settlements

One of the principles underlying EPA’s enforcement program is that the polluter should pay for
and correct the damage caused and prevent future problems. In addition to penalties, the two
main elements of enforcement settlements are injunctive relief -- the actions needed to eliminate
noncompliance, correct environmental damage, and restore the environment -- and Supplemental
Environmental Projects (SEPs) -- "extra" actions taken by the violator to benefit the public or the
environment, which are taken into account when assessing a penalty. As noted, this is the first
year that EPA has begun to collect and report systematic information on these components,
although the Agency has collected some data on an "ad hoc" trial basis over the last several years.
Exhibits 2-5 and 2-6 provide a breakout of the environmental impacts of all FY96 enforcement
actions and of the FY96 SEPs.

The total monetary value of all program SEPs and injunctive relief (including Superfund)
undertaken by regulated entities was $1.49 billion in FY96 (highest of the last 3 years).

In addition to the $1.49 billion, there is an estimated $888.5 million in future Superfund PRP
response work referred to DOJ or in administrative orders about to be finalized. (This amount is
not included in the FY96 aggregate numbers.)
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Exhibit 2-5
Environmental Impacts of FY 1996 EPA Enforcement Actions
Increased Federal/State/ Other B
Local Gov't Benefit
Knowledge 3%
10%

Human Health / ’
Worker Protection
Increased . 6%

Ecosystem Protection
28%

Exhibit 2-6

Environmental Impacts of FY 1996 SEPs
Increased Federal/State/Local

Gov't Knowledge

4%

Human Health /
Worker Protection
51%

Increased Public Awareness
12%

Other Benefit3% [ o
Environmental Restoration 2%

Ecosystem Protection
28%
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The total value of settlements in any single year depends upon the profile of the non-complying
sectors and violations addressed. SEPs and injunctive relief can be affected by a few abnormally
large cases. For example, the total dollar value of FY95 SEPs was $103 million, while the total
value of FY96 SEPs was $66 million. A $30 million SEP was included in FY96 that was part of a
Clean Water Act settlement with the city of Honolulu, Hawaii. Generally, the cases that involved
the largest expenditures were those in which violators had to install new pollution control
equipment or change their production processes to reduce pollution.

Combining a number of similar types of actions into a broader category, about 25 percent of all
activities (tasks) required by civil judicial and administrative enforcement settlements called for
regulated entities to physically change the way they operated their facilities or reduce emissions or
discharges to the environment. (Note: There are more activities than cases because of multiple
violations or multiple tasks that must be taken to return to compliance.) For example:

e The Colorado Public Service Company will spend $140 million -- the second largest
expenditure in Clean Air Act history -- to install state-of-the-art pollution controls to
reduce air pollutants at its facility near Steamboat Springs

¢ The General Motors Corporation will spend about $25 million to recall and retrofit
more than 500,000 Cadillacs to settle charges that "defeat devices" on one of its
engines resulted in illegal emissions of carbon monoxide.

About 75 percent of the activities required by civil enforcement settlements called for regulated
entities to improve their environmental management systems, take preventive actions to avoid
noncompliance, or enhance the public's right-to-know. These three activities could be achieved
through such actions as conducting environmental audits, complying with the Toxic Release
Inventory or other reporting or recordkeeping requirements, properly manifesting hazardous
wastes, and certifying proper asbestos removal training. The majority of these were done through
administrative enforcement. Exhibit 2-7 illustrates the activities regulated entities had to conduct
based on an enforcement action to come into compliance.

The data also indicate that about 46 percent of the injunctive relief in civil cases and 51 percent of
the SEPs provided additional human health protection. Similarly, 28 percent of both injunctive
relief and SEPs protected natural ecosystems. One settlement, for example, will help clean up the
heavily polluted Grand Calumet River in northwest Indiana. The settlement creates a trust fund to
pay for dredging of severely contaminated sediments in the river and to restore damaged wetlands
and wildlife habitat along its banks.

The case conclusion data sheets captured the impact of enforcement settlements in terms of
reduced discharges or emissions of pollution into the environment. The Agency has been able to
report specific pollution reductions in 25 percent of the FY96 settlements with greater reductions
anticipated. This does not mean that only 25 percent of EPA cases resulted in reduced pollution,
but rather that specific information on estimated reductions was available for these cases.
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Exhibit 2-7
What Regulated Entities Had to Do to Comply with FY 1996 Concluded EPA

Enforcement Actions
(11.9%)
00 2
70 Percentages are based on number of
cases which included complying action] (92)

The settlements resulted in aggregate reductions of that can cause respiratory diseases including
asthma (e.g., ozone-creating volatile organic compounds [VOCs], particulates), or can cause
headaches and cardiopulmonary problems (e.g., carbon monoxide).

In FY96, information on concluded EPA enforcement actions specifically indicated that pollutant
reductions or eliminations were required in at least a quarter of the cases. Table 2-1 presents the
pollutant reductions as a result of those actions.

In some instances, significant benefits were secured from one large case:
« Georgia-Pacific Corporation will reduce VOC emissions from its wood product
facilities in eight southeastern states by at least 90 percent -- a reduction of 10 million

pounds/annually

« The GM recall will reduce excess carbon monoxide emissions by approximately
100,000 tons

In other instances (e.g., lead and asbestos), the cumulative reductions resulted from a larger
number of actions.
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These data indicate that the Agency is focusing efforts on the most serious pollutants and
potential risks, making the polluter pay for noncompliance and securing settlements that have a

“real world” impact on protecting health and the environment.

Table 2-1. Pollutant Reductions as a
Result of FY96 Settlements
Pollutant Reduction
(millions of pounds)
Carbon monoxide 199,586,928
Lead 16,684,787
VOCs 10,560,777
Particulates 8,940,646
Copper , 8,814,755
Asbestos 7,707,764
Carbon dioxide | 2,863,967
Chromium 2,566,524
Methanol 1,319,615
Toluene/Toluene waste 987,615
Sulfur dioxide 632,667
Sulfur oxide 436,368
PCBs 302,940
Ammonia 250,327
NO, 211,097
Benzene/Related compounds 118,705
2-9 May 1997
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3. FISCAL YEAR 1996: THE ACTIVITIES

In Fiscal Year (FY) 1996, U.S. Environmental Protection Agency (EPA) offices at both the
headquarters and regional levels conducted significant enforcement and compliance assurance
activities that contributed to the protection of human health and the environment. These activities
ranged from enforcement and compliance assurance initiatives to policies to voluntary programs
that assist compliance. As part of the Clinton Administration’s efforts to reinvent environmental
regulations and address environmental problems on a multimedia, industry-wide basis, these
activities focused on bringing facilities into compliance and reaping the resulting benefits to the
environment,

The chapter is organized into five sections that describe significant activities at both the
headquarters and regional levels. For example, EPA has developed compliance and enforcement
strategies for specific industry sectors that warrant pﬁ9ﬁty attention. Section 3.1 describes these
strategies and resulting activities. For FY96, EPA identified 3 national priority sectors and 10
significant sectors. These sectors were selected as priorities for several reasons, including high
noncompliance rates, high-volume Toxic Release Inventory (TRI) releases, and prevalence among
the regions. Designation as an EPA priority sector means these sectors receive special emphasis,
both in terms of compliance assistance and enforcement.

Section 3.2 discusses special accomplishments and initiatives within EPA’s traditional media
programs. Although several specific multimedia initiatives are ongoing within the Agency, the
backbone of environmental protection is the media-based programs (e.g., air, water, toxics). In
FY96, EPA continued its media-based efforts and used them in conjunction with other special
initiatives to ensure the best protection of human health and the environment. This protection was
further ensured through EPA’s criminal enforcement program, which is discussed in Section 3.3.

Section 3.4 describes community-based environmental protection (CBEP) activities. In FY96,
EPA developed multimedia enforcement and compliance strategies for environmental and
noncompliance problems associated with particular communities or places, including ecosystems
or other natural resource areas. Community-based approaches, which provide opportunities to
address environmental justice concerns, have proven effective in facilitating collaborative planning
and involvement with the people living in those communities.

In addition to the special initiatives and media programs, EPA has several initiatives ongoing that
are multimedia in nature and cut across several other programs. These activities include
enforcement and compliance assistance at federal facilities, which are discussed in Section 3.5.
Other efforts, including international activities, environmental justice, pollution prevention, and
compliance assistance are presented in Section 3.6.

In FY96, EPA also initiated its performance partnership agreements (PPA) between the regions
and states. Several regions made significant strides in setting up agreements with their respective
states. These PPAs ensure a coordinated approach to environmental protection across an entire
region. Section 3.7 highlights the successes with PPAs.

3-1 May 1997
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3.1 Industry Sector Priorities

For FY96 and FY97, EPA set three industrial sectors for priority attention: petroleum refineries,
dry cleaners, and primary nonferrous metals. In addition, EPA established 10 significant sectors
for attention: auto service/repair, agricultural practices, industrial organic chemicals, mining,
plastic materials/synthetics, printing, iron and basic steel products, pulp mills, municipal
wastewater treatment for combined sewer overflows/sanitary sewer overflows, and coal-fired
powerplants. In focusing their compliance efforts, regions incorporated a combination of national
priority, nationally defined significant sectors, and regionally identified sectors. EPA selected the
national sectors by considering multiple factors, including industry compliance history, high
volume TRI releases, significant cross-regional impacts, and institutional sector-based expertise.
This section highlights both national and regional sector priorities. :

3.1.1 National Sector Priorities

Petroleuns Refineries - Petroleum refineries generate a wide variety of hazardous wastes,
effluents, and air emissions in large quantities. Large volumes of wastewater containing many
organic chemicals are routinely discharged from refineries, and PCB transformers are commonly
found at refineries. The activities described below characterize compliance and enforcement
efforts among EPA’s regions: :

» Region 2 conducted 4 multimedia inspections and 10 single-media inspections at 14
petroleum refinery facilities within the region, involving comprehensive processes analyses
(RCRA). The overall rate of compliance was found to be high. In addition to compliance
monitoring, the region has planned a regional symposium for FY97 and intends to
emphasize the use of SEPs to achieve pollution prevention where possible in Puerto Rico
and the Virgin Islands. Thirteen enforcement actions for CAA, RCRA, and CWA were
brought in FY96, with 9 NOVs issued.

* Region 3 examined the compliance In Region 3, an administrative complaint and order was
status of all five petroleum refinery jssued to BP Refining, This case was initiated in support
facilities, four of which were found to of the Chester Community environmental justice and
be in violation, EPA issued two Rt?ﬁnefy iﬂiﬁaﬁl"e;-l sghgo“g’pplali:‘t I;?P“;ed a Peﬂfflg

of approximate X or alleged violations of the
NO.VS’ one AO, and ope Al.’O. The bensene waste IEII'ESHAP and was resolved immediately.
region ?onducted multimedia The case will result in lower benzene and VOC
inspections at two major refineries in emissions when the refinery restarts, The region and
May and June 1996. The final reports TOSCO (the new owner of the refinery) will discuss
will be reviewed for potential compliance issues when the refinery resumes operations.
enforcement action in FY97.

» Region 4 completed four petroleum refinery inspections during FY96, including one
multimedia inspection. Of these inspections, one resulted in a formal enforcement action
and one an informal action (by either the states or EPA).
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Region 4 drinking water program activities focused on the only refinery with a Public
Water System (PWS). The program reviewed the Safe Drinking Water Information
System (SDWIS) to determine which petroleum refineries in Region 4 have PWSs and

. their PW compliance status. Only one refinery-- Chevron USA Products Company

(Pascagoula, MS) --was found to have a PWS. Based on state-coordinated inspections,
this facility was found to be in compliance with the federal primary drinking water
regulations. Under the NPDES program, the region negotiated with each state to conduct
inspections and compliance assistance activities at facilities.identified in Permit
Compliance System (PCS). Of a total of 32 facilities in this sector category, state
commitments were obtained to inspect 21 facilities.

In Region 5, judicial complaints alleging RCRA violations were filed against two
refineries. RCRA violations at a third refinery were referred to DOJ, and a RCRA
administrative 3008(a) complaint was filed against a fourth refinery.

In addition, representatives from the region’s Air and Radiation Division (ARD), Water,
RCRA, and Superfund participated in roundtable discussions with the American
Petroleum Institute (API). ARD’s Refinery Workgroup continued its efforts of ensuring
continuous compliance with SIPs, NSPS, NESHAPs, and permits at the region’s
petroleum refineries through enforcement and compliance activities. During the year,
enforcement actions and/or ongoing investigations were pursued at 16 of the region’s 19
refineries, including five multimedia investigations/cases. The region’s Water and ARD
programs participated in various compliance assistance activities with the API. The
region’s Water program formed the E Waste and Water subgroup and worked with the
ARD Refinery Workgroup to address specific media problems with the refineries
represented by API. Members of both groups also worked with API to identify and
resolve enforcement issues related to existing regulations. The Refinery Workgroup is
also undertaking a pilot project with one refinery in the region to demonstrate the
environmental benefit of enhanced emissions monitoring.

Region 6 developed an inventory of major and minor NPDES refinery facilities using PCS.
Either EPA or a state agency inspected 39 of the 49 major facilities in the region. As the
reports were received, they were
reviewed. Facility files were made to
identify any possible compliance

Region 6 identified numerous issues that must be
handled to more fully address the 47 minor refinery

problems. App ro?cimately 3,5 majors facilities within the region. These include addressing
have been determined as being compliance tracking and permit issuance for minors,
compliant and 14 as noncompliant. which has been a secondary priority for the NPDES

Because these petroleum refineries are, Prog»f:;n nat:nallyggfégﬁes ﬂ{z are :pemtiliis und;

: : e expired or often ou permits; and compliance files
m.mOSt cases, large compame§ familiar that may contain unreliable information or be otherwise
WIth, t.he CWA and the regulations, incomplete. In response, the region’s enforcement
traditional enforcement was used when | program has coordinated with the NPDES permits staff
needed. The types of violations found in the Water Quality Management Division to try to
were either minor deficiencies noted expedite permit issuance/reissuance to minor facilities in

durin g the in spe ctions or effluent this targeted sector, particularly in priority watersheds.
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violations reported by the permittee. These violations were addressed with warning letters
to nine facilities and AOs to five facilities.

« TFor FY96, the Region 6 RCRA program started to assess compliance trends at smaller
facilities (i.e., production less than 100,000 bls/year) and compare the trends with
historical expectations for this sector. Overall, nine compliance evaluation inspections
(CEIs) were completed at large and small refinery facilities during the June-September
1996 timeframe. Additionally, the region completed two case-development inspections
related to corrective action.

* Region 6 commenced roundtable discussions with representatives of Texas Mid-
Continental Oil and Gas Association (TMOGA) and the American Petroleum Institute
(API). Eight work groups were formed to address numerous refinery issues, including
RCRA compliance; benzene wastewater rule; plant fuel gas (NSPS); EPA/state reporting;
information exchange, training, and improper procedures; inspection transactions and
recordkeeping; leak detection/fugitive emissions, and enforcement process-related issues.
The RCRA work group selected three issues for the group's initial consideration--
container management requirements, waste determination, and recycling practices --and
identified possible solutions for the first two. Efforts are underway to develop a best
management practices (BMPs) document to address container management concerns. In
addition, other pertinent documents (e.g., sampling protocol) will be available to industry
to facilitate compliance with waste determination requirements via an interactive Web site.
RCRA work group discussions also indicated that forthcoming Subpart CC regulations
may likely result in future noncompliance.

« During FY96, Region 6 inspected eight refineries; the states inspected all other regional
refineries. Arkansas, Louisiana, and Texas, for example, inspected 100 percent of the 3,
17, and 40 refinery facilities in their states, respectively. Other states inspected 3 of 4 and
6 of 7 facilities, respectively. The general compliance rate was found to be high, although
11 state violations were identified. In addition, the region initiated civil judicial
enforcement actions for Basis Petroleum (formerly Phibro), located in Texas City, Texas,
and referred them to DOJ during the fourth quarter of FY96. During the third quarter of
FY96, the region referred air violations at Sun Company, Incorporated, Tulsa, Oklahoma,
to DOJ for civil judicial enforcement action.

¢ Region 7 distributed a guidance document summarizing the final petroleum refining
NESHAP to all facilities with a Standard Industrial Classification (SIC) Code 2911.
Because most of the affected facilities are located in Kansas, the region has focused
outreach efforts in that state. As a separate project, the National Enforcement
Investigation Center (NEIC) compiled the repetitive areas of noncompliance of
environmental issues identified during refinery investigations conducted in the last 4 years.
The resulting document was used to assist enforcement activities of regional, state and
local regulatory agencies. In conjunction with activities of the petroleum sector team, the
region also issued a unilateral administrative order to the Robert Cooley Trust on October
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28; 1996, to abate potential environmental and human health threats at the Mid America
Refining Company (MARCO) site in Chanute, Kansas. '

Region 8 has 16 operating petroleum refineries in five states that all have capacities below
60,000 barrels per day. The region organized a petroleum refinery sector team to

- comprehensively evaluate the compliance status and the public health and environmental
risk from the petroleum refining industry using a multimedia-based approach. The team
developed targeting data and implemented an interim environmental justice inspection
protocol. In addition, the team considered risk data and calculated a pollution inefficiency
indicator that indicates a refinery’s ability to produce a product without releasing toxic
pollutants into the environment.

In Region 8, EPA conducted 16 inspections at petroleum refineries. Two coordinated
multimedia inspections were conducted. Frontier Refining in Cheyenne, Wyoming,
received inspections by air, hazardous waste, TSCA-PCB, and EPCRA 313 within a 4-
week period. Crysen Refining, in Woods Cross, Utah, was subject to inspections by air,
hazardous waste, TSCA Sections 5 and 8, and TSCA-PCB programs. Followup
coordination activities continue. The Underground Injection Control program is using
information request authority to gather Class V well information at refineries. As part of
outreach efforts, the Regional Refinery Workgroup met with the Rocky Mountain Oil and
Gas Association (RMOGA). The meeting was the first scheduled quarterly meeting
intending to begin an open dialog with the members of the RMOGA Refinery Committee,
which represents 13 of the 16 refineries in the region.

During FY96, Region 9 continued to actively conduct inspections, enforcement, and
outreach with refineries. The region specifically pursued compliance with EPA’s NSPS
requirements relating to storage tanks with slotted guidepoles for floating roofs, achieving:
improved compliance at five refineries. As a result of these actions, several refineries were
among the first in the Nation to employ relatively simple, but effective, controls that will
have a significant impact on reducing air emissions from storage tanks. By reducing these
emissions, the companies are also saving product; therefore the companies benefit at the
same time that public health and the environment are better protected. In terms of
reducing air pollution, the use of these controls equates with taking nearly 5,000 cars off
the road. As part of the settlements in these cases, the companies agreed to install
controls on these tanks, as well as on storage tanks that are not subject to NSPS
requirements. The region estimates that these controls will result in a total reduction of at
least 280,000 pounds of VOCs per year. Refineries involved include Chevron U.S.A.
(Richmond), Chevron Pipe Line Co. (La Mirada), Mobil Oil Corporation (Torrance),
Ultramar Incorporated (Washington), and the Union Oil Company of California (Carson
and Arroyo Grande).

Activities in the petroleum refinery sector for Region 10 RCRA focused primarily on
traditional compliance and enforcement activities. The state of Washington conducted
multimedia inspections on its six facilities. During the inspections, the state used various
tools-- traditional compliance monitoring and enforcement, as well as pollution prevention

3-5 May 1997




FY 1996 Enforcement and Compliance Assurance Accomplishments Report

assistance. Similar results have occurred with the 5 facilities in Alaska. In FY 96, EPA
conducted two inspections at these facilities, one as part of a multimedia inspection.
Neither inspection detected significant compliance issues. Both EPA and the states are
moving toward more compliance assistance with these facilities.

Dry Cleaners - Dry cleaners pose significant air, water, and waste issues and have the potential to
significantly impact human health and the environment. For example, in Region 2 the 5,000 dry
cleaners emit in aggregate 62,500 tons per year of perchloroethylene (perc), a possible
carcinogen, into the air, discharge 16 tons per year of perc in the wastewater, and generate 31.5
tons of solid waste per year. Dry cleaners pose additional challenges because the majority of dry
cleaners are small businesses that may not be fully aware of environmental regulations. This
problem is compounded because language barriers, in many instances, complicate outreach and
educational efforts. '

The following activities characterize compliance and enforcement efforts focused on dry cleaners
within EPA’s regions: v A

* TheRegion 1 air enforcement office completed 93 inspections of dry cleaners, using a
multimedia compliance approach that integrates air MACT, RCRA, and UIC requirements
into the inspection format. EPA issued 31 notices of noncompliance (NONs). The most
common violation involved the failure to keep proper records and to record and/or
conduct equipment leak checks. Impediments to compliance are perceived to be lack of
sophistication of the small business owners, the economics of compliance and, in some
cases, language barriers. :

* Region 2 undertook a 2-year, multimedia initiative that combined vigorous compliance
assistance with strong enforcement. Region 2 conducted 180 air compliance
inspections/visits of dry cleaning establishments. Of these, 120 were found to be subject
to the new MACT standard. Thirty-seven of the 120 regulated facilities were in
compliance with the CAA. The Nassau County Department of Health found similar
results during 186 water compliance inspections of dry cleaners. The department found
only 75 (40%) of the facilities in compliance with UIC requirements. Region 2 also gave
four presentations on the national air emission standards for perc to approximately 300 dry
cleaners in New Jersey and 300 in New York City. In addition, the region co-sponsored a
multimedia, multi-agency seminar with the Neighborhood Cleaners Association that
addressed federal, state, and local requirements applicable to dry cleaners in Long Island;
200 people attended.

* Region 3 worked with Small Business Assistance Programs (SBAPs) and EPA’s Office of
Compliance to offer a presentation on dry cleaner MACT standard compliance to 700
Korean dry cleaner association members who operate 400 facilities in the greater
Washington, DC, area.
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Region 4 conducted 3 RCRA inspections, 148 air inspections (249 in conjunction with the
state of Georgia), and 10 UIC inspections (Class V) at dry cleaners. Of the 249 air
inspections, the rate of noncompliance was 59 percent.

The Region 5 air program had the states take the lead in addressing and implementing
outreach and compliance assistance activities. Region 5 surveyed state activities and
found the states to be conducting outreach campaigns, especially mailings and workshops.
To assist in measuring the effectiveness of compliance assistance, the Illinois PPA contains
a commitment to develop a method and assess the success of state compliance outreach
and education in this sector. The Underground Injection Control (UIC) branch continued
a source identification project in Illinois, but did not find any dry cleaners discharging into
Class 5 wells. States completed the RCRA inspections projected, and several state
programs provided compliance assistance.

The Air program staff in Region 6 visited approximately 158 dry cleaning sites, and state
small business air programs (Arkansas, Louisiana, New Mexico, Oklahoma, and Texas)
visited 334, for a total of 492 dry cleaners. Approximately 62 of these sites received
additional special onsite assistance due to identified violations or not understanding the
regulatory requirements. Approximately 60 percent of the dry cleaners were found to not
be complying with all requirements (recordkeeping violations were typical, as were waste
management/ disposal violations at sites that are using old equipment [e.g., transfer type
machines]).

Region 6 and the Dallas Small Business Technical Assistance Office developed a video on
dry cleaning to educate dry cleaners on the proper techniques to use to comply with the
federal regulations for dry cleaning. The video, funded through the EPA small business
assistance grant, will be distributed in early FY97.

Region 6 small business programs contacted fabric care associations to publish final
compliance reminders for dry cleaning establishments, in addition to mailing approximately
1,000 reminders to dry cleaners to submit final compliance reports. State small business
programs (Arkansas, Louisiana, New Mexico, Oklahoma, and Texas), the Dallas Small
Business Assistance Program, and the Korean Dry Cleaners Association conducted dry
cleaning seminars. Attendance at the seminars reached approximately 300 in the industry
sector.

Region 6’s RCRA program completed 11 multimedia site visits (air and RCRA) in Texas
city. Additionally, four multimedia site visits (air and RCRA) and one RCRA inspection
were completed in the Dallas/Ft. Worth area. Problems ranged from recordkeeping and
training discrepancies to waste management concerns. One-on-one discussions with
facility operators have proven to be highly effective. Of the 16 RCRA site
visits/inspections, only one facility was being considered for a RCRA enforcement action
at the end of FY96. Problems at the other 15 facilities have been addressed with
compliance assistance efforts.

3.7 May 1997




FY 1996 Enforcement and Compliance Assurance Accomplishments Report

* Region 7 conducted 30 RCRA CEISs, including screening inspections for CAA, CWA, and
SDWA in the state of ITowa. The compliance rate improved by 75 percent from the
problems identified in FY95. The RCRA CElIs identified a common problem with open
containers across the industry related to the use of a container provided by one recycling
company. Because the containers were physically difficult to close, all dry cleaning
facilities that used these new containers had violations for open containers. The recycling
company was contacted regarding the open containers, and the inspectors explained the
requirement to facility contacts. During RCRA compliance CEIs, Region 7 provided eight
compliance assistance documents.

* Region 8 received more than 1,600 CAA initial notices from small business dry cleaners,
including both pickup stores and plants with perc systems. All six states in the region
conducted outreach activities for dry cleaners through small business assistance programs
funded from CAA Title V fees program. The outreach activities informed each dry
cleaner owner of the requirements of the national emission standards for perc dry cleaners
that became fully effective September 22, 1996. Outreach was conducted via workshops,
mass mailings of guidance materials, and individual visits. State inspectors also inspected
several dry cleaner operations for both CAA and hazardous waste standards. The region
served warning letters and notices of violation in a few cases. EPA inspectors also
performed nine compliance audits in Wyoming, using a multimedia inspection checklist.

* InRegion 9, numerous state workshops were held for approximately 7,000 dry cleaners.
In addition, onsite assistance was provided directly to about 200 dry cleaners. In the San
Francisco Bay area, local agency inspectors conducted onsite visits to more than 700 dry
cleaning facilities. The regional office also worked with Hawaii to advise dry cleaners on
MACT requirements and the completeness of their dry cleaner initial notifications.

* InRegion 10, the states alone performed RCRA compliance monitoring activities at dry
cleaners as part of their overall compliance programs. All four states have devoted
significant traditional compliance efforts to dry cleaners in past years and have transitioned
to compliance assistance. This sector, therefore, is not considered to be a regionally
significant compliance issue for the RCRA program. Of note was the formation of an
Oregon state-wide fund, comprising of contributions from all dry cleaning facilities, that
will be used to help clean up releases from past and present dry cleaning operations. The
state of Washington completed a comprehensive guidebook for the dry cleaning industry
that explains all of the applicable environmental regulations.: This booklet is being
translated into various languages.

Primary Nonferrous Metals - The following activities characterize EPA regional compliance and
enforcement efforts focused on primary nonferrous metal facilities:

* Region 3 conducted 30 inspections and reviewed the compliance status of 26 facilities and
found 13 to be in violation. EPA issued five NOVs, three AOs, one APO, and two civil
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referrals. Two facilities were referred to the state for resolution. Additionally, two
settlements were reached with Weirton and Franklin Smelting.

Region 4 conducted 18 RCRA inspections at primary nonferrous metal facilities, including
three multimedia inspections. Of the 18 inspections, 1 resulted in a formal enforcement
action and 3 in informal enforcement actions (by either the states or EPA). AEEB also
conducted 18 inspections, including 3 multimedia inspections, but found no significant
noncompliance. Water program activities included a regional focus on primary nonferrous
metal facilities with a PWS. The region coordinated single-media inspections with
delegated states. The NPDES program negotiated with each state to conduct inspections
and compliance assistance activities at 9 of 10 facilities identified in PCS as belonging to
the industry sectors in each state.

In Region 5, ARD closely monitored the actions of a primary copper smelter in complying
with the requirements of a federal consent decree filed in 1995. As part of the decree, the
company elected to cease operations and seek permits to construct a new plant. Region 5
personnel are working with the Michigan Department of Environmental Quality (DEQ) in
reviewing a pending permit application.

Region 6 conducted a RCRA initiative focused on foundries. Baseline data on foundries,
obtained through 23 inspections (FY94/95), indicated an overall noncompliance rate of 60
percent with RCRA regulations. Of the five EPA enforcement actions taken thus far in
the foundry initiative, one complaint and three final orders were issued in FY96. During
FY96, penalties totaled $1.35 million, and injunctive relief valued at $513,000 resuited in
the removal of approximately 5,500 tons of hazardous waste from communities during
site cleanup. The foundry initiative focused on creating partnerships between EPA, states,
and industry, as well as on using inspections, enforcement, compliance assistance, and
incentive tools to complement each other and facilitate compliance. With Texas
completing its foundry program in FY97, for example, EPA expects that at least half the
industry (i.e., 150 foundries) region-wide will have participated in the compliance
assistance element of the program.

Region 7’s primary nonferrous metals manufacturing sector team conducted a thorough
review of all four facilities located in Region 7. Three of these were lead smelters and one
was an aluminum smelter. In each case, these facilities already had high profiles in the
region and were already being closely evaluated by Region 7 on a cross-program basis.

In Region 8, the Technical Enforcement Program (TEP) in the Office of Enforcement,
Compliance, and Environmental Justice began focusing on the sector approach. Each
sector drafted a sector workplan that described in greater detail the activities that would
take place in that sector for FY96 and FY97. The mining and nonferrous metals sector
workplan included the commitment to concentrate on nonferrous metals facilities in FY96.
TEP activities in the primary nonferrous metals sector included universe identification and
comprehensive evaluation of nonferrous metals facilities.
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* Region 9 continued its efforts on the v
Arizona Copper Mines Initiative. The | In September 1996, the U.S. District Court entered a
region initiated settlement discussions | consent decree requiring Cyprus Bagdad Copper

regarding NPDES permit violations at | Corporation to pay $475,000 to the United States and
five mines, and developed cases for $285,000 to Arizona to settle violations of the federal

Clean Water Act and the Arizona Environmental Quality

Vio.la:ticms at sever_al non-permitted Act at the company's Yavapai County copper mine. In
facilities. The region also played an May 1996, the District Court entered another consent
active role in the national enforcement | decree requiring Cyprus Miami Mining Corporation to
case against ASARCO, including pay penalties totaling $295,000 to the United States and

Arizona for past violations at its Gila County mine. The

gathering additional information for decree with Cyprus Miami further requires that the

the ?n'for(':em.ent cases and ) ) company undertake a supplemental environmental
participating in settlement discussions. | project to stabilize and reclaim inactive tailings
EPA Region 9 and the state of impoundments resulting from historic copper ore milling

Arizona concluded several enforcement | OPerations at the site.

actions as part of the Arizona Copper

Mines Initiative. This multiyear initiative was undertaken to assess the impact of active,
inactive, and abandoned copper mines on surface water and groundwater, to develop an
inventory of Arizona copper mines, and to ensure the cleanup and remediation of
contaminated mine sites. The U.S. Bureau of Mines, U.S. Forest Service, Arizona State
Mine Inspector’s Office, Arizona DEQ and Region 9 inventoried more than 7,000 mines
sites and developed a list of approximately 700 high potential problem mines. The
initiative’s objectives include the completion of demonstration projects and voluntary
cleanup of inactive and abandoned mines through outreach and cooperative agreements
with the mining industry. EPA and the state also have taken enforcement actions to
secure compliance with federal and state water pollution laws.

* Region 10 focused on the 10 aluminum smelters in Washington and Oregon. Both states
are now authorized for K088 potliner waste. While these facilities are primarily overseen
by the states, EPA conducted two inspections at aluminum facilities, both of which
resulted in only minor compliance issues. The region also engaged in extensive
discussions with the Washington State Department of Ecology about recycling the potliner
waste under a proposal submitted to the agencies. In addition, the region formed a
multimedia coordination team to address the environmental issues posed by FMC, a
phosphorous producer on tribal land in Idaho. :

3.1.2 Regional Sector Priorities

In addition to national sector priorities, EPA regions implemented regional sector enforcement
and compliance priorities from among the nationally defined significant sectors and regionally
developed sector priorities. Regional sector targeting allows each EPA region to focus on the
environmental and health problems that are most pressing in its area. In addition, as one region
noted, “sector targeting is proving to be an effective approach for coordination across programs,
of various tools, and with state partners; targeting for assistance and enforcement; and assessment
of results.” The following discussion highlights regional sector priorities.
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Region 1 - Region 1 conducted regional sector initiatives in the following sectors: organic
chemical manufacturing, printing, electronics and computers, and metal finishing. In the printing
sector, the region conducted compliance activities, developed a pollution prevention manual,
conducted focus groups, held eight workshops, participated in the Common Sense Initiative (CSI)
national work group, and supported a new low-VOC ink demonstration project.

Using an approach that integrates enforcement and assistance, the region found violations in 70
percent of its inspections of metal finishing facilities. As a result of this enforcement targeting,
began an initiative to perform pollution prevention and compliance audits of small metal finishers,
conducted six workshops, and is producing a model facility video.

Region 2 - The Region 2 universe in the industrial organic chemical (IOC) sector includes 194
facilities that use and generate a wide range of chemicals through a variety of processes.
Compliance monitoring and enforcement activities conducted in FY96 include 31 RCRA
inspections, resulting in one NOV and another under consideration at the end of the FY; 6 air
inspections, resulting in one administrative order being issued; 3 TRI inspections, and 9 TSCA
inspections. In an effort to provide wide coverage of the regulated community in this industrial
sector, the region focused inspections at facilities that the states have not inspected routinely. Of
the facilities selected for inspection, RCRA found the compliance rate to be very high (97%). The
other programs have also found a high rate of compliance in this sector.

» Printers/ Graphic Arts - New York and New Jersey have more than 8,000 printers/graphic
arts facilities, which emit in aggregate 12,180 tons per year of VOCs. Region 2 undertook
a compliance/enforcement initiative to ensure that printers are complying with the
CAA.The region inspected 25 printers in the New Jersey harbor area and 40 printers in
New York city over the last 2 years and found 92 percent and 80 percent compliance
rates, respectively. Region 2 sponsored a New York City printer education project along
with EPA headquarters, New York City DEP, and New York State DEC as part of EPA’s
CSI to help inform local printers about pollution prevention measures and build
community understanding of the pollution prevention techniques used by this sector. The
region has actively hosted meetings with local New York printers, trade associations,
community groups, regulators, and technical assistance providers to identify customer
needs and encourage project participation. These efforts produced an environmental
compliance and pollution prevention technical assistance directory for New York City
printers.

» Pharmaceutical Sector - Region 2 coordinated with the Chemical Industry Branch in the
Office of Compliance in planning compliance assistance and pollution prevention activities
for this sector. Headquarters and the region agreed to create a pharmaceutical sector
notebook. In addition, they held three pollution prevention/compliance assistance
outreach seminars designed to reach a diverse audience, including facility representatives,
permit writers, inspectors, and enforcement staff. The region also compiled a master list
of all programs’ pharmaceutical inspection candidates for FY96 and FY97. Based on this
compilation, 4 multimedia consolidated and 23 coordinated inspections are planned (9 in
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NY, 8inNJ, 6 in PR) in the next 2 years. All consolidated inspections were performed as
of April 30, 1996. A multimedia inspection of one facility from this list (Tishcon)
uncovered significant violations in several programs. In addition, the RCRA and NPDES
programs have conducted three coordinated inspections to date. o

Region 3 - Automobile Service Sector (S/SW Philadelphia) - In conjunction with a community-
based study being conducted in south and southwest Philadelphia, Region 3 developed a pilot
project to improve awareness and compliance with environmental regulations at auto body and
auto repair shops. A multi-stakeholder workgroup designed the pilot program and is developing
workshops and summarizing Pennsylvania, EPA, and city of Philadelphia regulations applicable to
autobody and autorepair shops. In addition, Philadelphia Air Management is planning mailings
and workshops on new autobody regulations and the Pennsylvania DEP assigned its contractor to
develop a fall workshop for the sector. '

» Surface Coating Sector (Metal Furniture - ARTD) - Region 3 reviewed the
compliance status of 24 facilities. Of these, eight facilities were found to be in
violation, and two others are suspected to be in violation. EPA issued three NOVs,
three AOs, and one civil referral. Compliance assistance was offered to two facilities.
EPA referred three facilities to the state for enforcement action. Due to the number of
violations and the relatively small size of the facilities, a compliance assistance
initiative was launched. In Pennsylvania, 402 potential candidates were identified.
Forty-eight of these facilities were sent invitations to participate in compliance
assistance and compliance incentive activities. Seven will participate during FY97.
These activities will be expanded to Virginia and Maryland. '

Region 4 - Plastic Materials and Synthetics - The RCRA program completed 11 inspections
(including 3 multimedia), resulting in 2 informal enforcement actions by the states or EPA.

AEEB conducted 20 inspections, finding no significant noncompliance. Ofthe 20 inspections
conducted, 3 were multimedia. The program reviewed SDWIS to determine which plastic
materials and synthetics facilities in Region 4 have a PWS and their PWS compliance status.
Seven plastics and synthetics facilities in Region 4 were found to have a PWS. In FY97, the
Drinking Water program will complete its review and assessment of SDWIS data for violations at
these facilities, and determine if compliance assistance or formal enforcement is appropriate.

» Agricultural Practices - Region 4’s RCRA program completed 2 inspections and took
one informal enforcement action. In addition, North Carolina is concentrating
enforcement activities on animal feedlots, primarily the tremendous growth in hog
farms in the state. Tennessee’s Department of Agriculture agreed to reduce nonpoint
source pollution from agriculture practices. In addition, Tennessee requires fertilizer
and pesticide manufacturers to submit storm water pollution prevention plans to
document operating practices that minimize runoff and leachate pollution.

* Chloro-Alkali Facilities - RCRA completed two inspections, including one multimedia
inspection. AEEB conducted three inspections, two of which were multimedia, and
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found no significant noncompliance. Drinking water program activities included a
regional focus on chlor-alkali facilities with a PWS. The number of single-media
inspections was coordinated with delegated states, as appropriate. In addition,
compliance assistance activities were conducted. '

Region 5 - Iron and Basic Steel Products - Regional activity increased at steel-producing facilities
during FY96. Traditional enforcement tools continue to.be the main route for achieving
compliance, but innovative means of using these traditional tools have been employed. For
example, the coke oven NESHAP has become a useful tool in monitoring the compliance status of
coke batteries in the region due to its daily compliance monitoring requirement for several
emission points at the coke battery. In more than one case, NESHAP data have been used to
enforce SIP and permit limits. SEPs are being actively sought in all settlement cases, especially
since most iron and steel facilities are located in GEI areas or environmental justice areas. For
example, a settlement with a coke plant in Illinois includes a SEP that will replace an existing
end-of-the-pipe treatment system for charging emissions with a system that recycles the emissions
back into the coke battery. Most of the ARD activity is in some stage of enforcement. Emission
reductions are or will be realized as injunctive relief is obtained and SEPs implemented. These
activities are expected to bring about major reductions in the levels of particulate matter, VOCs,
and hazardous air pollutants.

» The UIC Branch continued its compliance monitoring, inspection, and enforcement
activities under this sector. In addition, work on the Bethlehem Steel case, which was
referred to DOJ continued. In FY96, a number of active cases with steel mills, primarily in
northwest Indiana, continued to develop. SEP activities were concluded at a major mill,
leading to the removal of more than 100,000 yards of contaminated sediment from the
Grand Calumet River. Additional SEPs were negotiated with the steel companies to
conduct work in cleaning up an additional S miles of the river. The Water program
worked closely with the Natural Resource Trustee in northwest Indiana to restore or add
habitat to the Grand Calumet River ecosystem, associated with the steel mills.

* Multimedia Iron and Steel Sector Activities -Region 5’s Water program, along with ARD,
developed the mini-mill initiative and followed up letters sent to industry with meetings to
explain the initiative and to offer assistance to small businesses in a manner consistent with
EPA policy. The initiative encourages self-audits and self-reporting, since many of these
shops have not been inspected in several years. Based on an ongoing case, compliance
problems involving release of contaminated water from slag quench into groundwater may
be a common industry issue. Contaminated water was found to be seeping into surface
waters from process pits leaking into groundwater in northwest Indiana. Facility
inspections as well as Agency Common Sense Initiative (CSI) Iron and Steel effects, are
attempting to alert industry to the issue and gain compliance if problems are found. ARD
has found that many of these shops have replaced equipment, which may trigger NSPS.
The success of this initiative cannot be evaluated at this time.
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s+ Industrial Organic Chemicals - Air program work focused generally on getting federal,
state, and local staff conversant with the requirements of the HON regulation and training
staff in inspection techniques.

Region 6 - Industrial Organic Chemicals - The CWA program inspected approximately 71 of 104
major facilities. Fifty-five of these were determined to be compliant and 31 noncompliant. In
response to the violations noted in inspection reports and effluent violations, 15 warning letters
were written and 10 administrative orders issued. In addition, the enforcement program has
coordinated with the permits staff in the Water Quality Management Division to expedite permit
issuance/reissuance to minor facilities in targeted sector and priority watersheds. The air program
inspected 17 facilities identified under the industrial organic chemical classification and provided a
MACT information package specific to the facility for the inspector. The RCRA program
completed 10 inspections at industrial organic chemical facilities. Overall, no substantive RCRA
violations were found. The RCRA program is attempting to assess compliance trends at smaller
facilities and, subsequently, compare the trends with historical expectations for this sector.

s CAFOs - A Cumulative Risk Index Analysis (CRIA) team is developing an algorithm
to evaluate the cumulative impacts associated with concentrated animal feeding
operations (CAFOs). The main forces driving the development of the CRIA derives
from a need for an efficient time- and cost-savings decisionmaking process for
issuance of general permits to CAFO. The CWA program concentrated on getting
information to the CAFO industry and on assisting individuals in taking action to be
covered by the general permit. In general, medium and large size industries have
chosen to be covered. Smaller industries are not required to obtain coverage and have
not done so. Through inspections (the states of New Mexico and Oklahoma
performed approximately 305), outreach activities, and performance monitoring under
the general permit, the region was able to upgrade the knowledge of regulatory
requirements and compliance
performance of many existing and
new facilities.

Agricultural Practices

In August of 1996, the Louisiana Department of

. ] ] Agriculture and Forestry (LDAF) worked with the

s Automotive Repair - The primary Louisiana Department of Environmental Quality, the
concern of the Region 6 air Louisiana Department of Wildlife and Fisheries, and
program for this sector has been state clommerci;l pgsticide applicators, fe;ndgrers,

Y consultants, and industry associations to address a series

the proper use of materials of pesticide-related fish kills in the northeast part of the

containing chloroﬂuorqcarbons state. The state agencies determined that the fish kills
(CFCs) and control of illegal were linked to several pesticides used in cotton
importation of Class I materials production, including curacon, methyl parathion, and
(e.g., R-12 used in motor vehicle ?Zinl;:l}mt?eﬂ‘}g- N:mmfls inspet?m:u? ﬁgd Through
: sy . investigations found no misuses of pesticides. Throu,
air cgndltloners). The region outreach to cotton producers in the area that outlined a
continued outreacl} to the strategy for reducing the amounts of pesticides washed
regulated community and general into adjacent waterways, the agencies were able to
public. As the program has prevent additional fish kills. The LDAF commended the
matured, EPA’s role has shifted cooperation by the cotton-producing community in
northeast Louisiana.
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from information disseminated through presentations and mailouts of information
packets to collection of alleged violation information, enforcement and penalty actions.
To help obtain accurate, provable information from citizens that will lead to successful
enforcement actions, the region developed a letter and form requesting written details
of alleged noncompliance. In FY96, the region assessed penalties two cases, issued
two AOQs, ditributed five section 114 letters to facilities suspected of violations, and
took no action in three cases. The region also developed training for customs agents
and other concerned agencies in the United States and Mexico to increase their
knowledge of the problem of ozone depletion, the regulations to address the problem,
and ways in which the material is being illegally transported. This training, which
includes a reference manual and was given in both English and Spanish, has proven
highly successful.

o Sanitary Sewer Overflows - The Water Enforcement Branch continued to address
facilities experiencing sanitary sewer overflows in their collection systems. Meetings
were held with several of the facilities to discuss the city’s compliance plan and
schedules. As schedules were agreed upon, administrative orders were issued to the
facilities incorporating the schedules. Eighteen administrative orders were issued to
permittees with Sanitary Sewer Overflows (SSOs), 10 of which were schedule orders.
In addition to working with the individual cities, training was held for the Southeast
Section of the Water and Industrial Waste, Incorporated, an operators organization in
southern Louisiana; as well as to the Region 6 American Consulting Engineer's
Council Workgroup, the Northeast Texas Section of the Water Environment
Federation and to an ad hoc group of owners and operators of North Texas collection
systems.

* Combustion Strategy - Boilers and Industrial Furnace (BIF) - The region conducted
five BIF inspections, based upon inspection frequency (i.e., amount of time lapsed
since the last inspection). Additionally, the region inspected the only active CERCLA

~ incinerator. Although no new enforcement actions were initiated, the region filed
seven final administrative orders with penalties totaling $544,000. The actions
produced $279,000 in injunctive relief and $2,750,000 in SEPs. The final orders
addressed approximately 14 million tons of waste.

Region 7 - In FY96, Region 7 formed multimedia sector teams for the three national and two
significant sectors selected by the region. Each team comprised representatives from all the
appropriate Region 7 media programs, Office of Regional Counsel (ORC), Enforcement
Coordination Office (ECO), and pollution prevention staff. Each sector team had a team leader,
and the teams evaluated each sector for environmental and compliance problems. The teams also
targeted and implemented appropriate enforcement and compliance assistance activities tailored
for the sector presence in each Region 7 state. The results were very different for each sector.
The region is still evaluating the results of its sector activities, but has gained valuable insight into
the resources, practices, and impediments associated with implementing multimedia sector
activities.
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» Automotive Service/Repair Industry - Region 7 staff developed and staffed an
informatior booth at the Vision 2000 Hi-Tech Training and Exposition in Kansas City,
Missouri, on March 1-3. This exposition provided printed information on topics and
regulations related to auto repair to approximately 1,200 automotive service
technicians, shop owners and operators, and industry vendors in attendance. The
Kansas Department of Health and Environment (DHE) UIC program closed a Class
IV well at a radiator repair shop. The well, a septic tank/leachfield, was contaminated
with high concentrations of lead. Sludge and rinsate from the shop had lead levels as
high as 129.7 mg/l. However, most of the lead was captured in the sludge, which was
removed. Floor drains were plugged, the tank removed, and the subsurface
remediated. The region also closed five industrial disposal wells. These closures
included a Class IV well, which is currently undergoing RCRA and UIC remediation.
Most of the wells are associated with motor vehicle repair waste streams.

» Agricultural Sector - Region 7 developed a draft guidance handbook for agriculture
dealerships that gives a synopsis of EPA regulations that affect farm suppliers and lists
state and Region 7 contacts who can answer questions. The region also issued
guidance to all of the state and local air agencies on how to calculate the potential to
emit air emissions for grain elevators. In addition, the wetlands program of EPA
developed two fact sheets that fit into a national brochure. The results of 20
inspections by the Kansas Department of Agriculture, which focused on grain-
handling facilities in Kansas, indicate a significant level of noncompliance with the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) (i.e., 13 administrative
compliance conferences, 5 warning letters, and 20 NONs). The second phase of this
initiative, which will be implemented in FY97 includes development of compliance
materials to address these violations.

Region 8 - Coal-Fired Powerplants - Thirty-eight significant coal-fired powerplants operate in the
region. The region selected this sector because of ongoing issues related to the new acid rain
program and impact of plants on prevention of significant deterioration (PSD) Class I areas and
plant impacts in nonattainment areas. Most plants in Region 8 are subject to programs
administered by the states via EPA-approved SIPs or delegations of federal programs. Thus, the
states have the enforcement lead. The region focused on evaluating the compliance status of all
coal-fired powerplants generating more than 25 MW of energy. In addition, environmental justice
issues were evaluated for all the CFPP facilities. The region identified 20 plants that warrant
attention and worked with the states to address all concerns.

s Agriculture - Region 8 formed an Agricultural Practices Team to develop and
implement a multimedia sector compliance strategy. Agricultural chemical (i.e.,
pesticide and fertilizer) manufacturers and distributors, as well as feedlot operations,
were identified as the practices or facilities of greatest concern in Region 8. Efforts
were made to increase the amount of compliance assurance and compliance assistance
devoted to these practices and facilities. The region worked with state environmental
and agricultural agencies to identify 10 facilities from the above categories for
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comprehensive multimedia compliance evaluations. Facilities were targeted primarily
using size, compliance history, and cross-media interest, but the region also attempted
to work with the states to consider such factors as potential risk to human health
and/or the environment and environmental equity. Each state has committed, either in
its SEA or PPA, to support this initiative. Although some evaluation activity
occurred in FY96, the majority of the evaluations will occur in FY97. In addition, the
region has taken steps to cross-train or to at least increase the awareness of its
inspectors of the various environmental statute requirements applicable to the
agricultural practices sector.

* Auto Service Industry - Region 8 developed a strategy to improve the compliance
status within the auto service sector. This strategy incorporated inspecting or
contacting 5 percent of the identified 25,000 auto service facilities in the region. The
plan identified an approach to contact large masses of the sector through the regional
compliance assistance effort, which was developed in a partnership with Front Range
Community College. Additionally, the region developed an inspection strategy to
look at the significant noncompliers and other targeted facilities. Within this
inspection plan, the region identified specific numbers of inspections in the auto service
sector to each state in its respective workplan. These targets were identified in
accordance with the number of auto service facilities within the region and each state.
The region also participated in numerous citizen complaint inspections in Colorado.

¢ . Mining - Region 8 referred 6 CERCLA section 106 and/or 107 actions at mining-
related sites. In addition, the region concluded 10 CERCLA administrative order
actions at mining-related sites. The region also entered into alternative dispute
resolution in an attempt to resolve a cost recovery action at a mining site in Utah. At
several other sites, the threat of CERCLA response actions at sites impacted by mining
activities has prompted response actions under other authorities. The NPDES
program settled the judicial case against Zortman Mining Incorporated/Pegasus Gold
Corporation (PGC) resolving CWA violations at the Zortman and Landusky mines.
The conditions of the settlement require PGC to pay the United States and the state of
Montana $2 million in fines. In addition, PGC will spend approximately $1.6 million
to conduct a community health evaluation and an aquatic study, as well as improve
five different drinking water systems on the Ft. Belknap Reservation. PGC will also
submit financial assurance totaling $32.3 million to the state of Montana to cover the
costs of long-term water treatment. The Ft. Belknap Community Council will also
collect $1 million from PGC. This is the largest total settlement in Region 8 for CWA
violations to date. In addition, the TSCA program issued a complaint and notice of

' opportunity for hearing to Zortman Mining, Incorporated, alleging that six 1.9 gallon

General Electric pyranol, PCB, large, high voltage capacitors removed from use were
not marked as required. The complaint contains a proposed fine of $3,000.
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Region 9 - Agriculture Initiative - The Agriculture Initiative includes various activities in support
of community-based agricultural pollution prevention in FY96, with an emphasis on improving the
region’s ability to monitor and measure environmental improvements. Progress in implementation
of demonstration projects included the addition of at least 30 new farmer participants utilizing
biological farming practices on more than 500 acres across four counties in the Central Valley of
California. New community partners in the biological farming projects were also brought on
board. The region also supported the Biologically Integrated Orchard System project, a
demonstration project working with California's billion dollar almond and walnut industries to
reduce pesticide and fertilizer use. This project has achieved reductions or elimination of the use
of priority pesticides that are known to be contaminating groundwater, surface water, and air;
reductions of synthetic nitrogen; eliminations of open-air burning of orchard pruning debris; and
enhanced soil quality that improves water-holding capacity while resisting erosion and minimizing
PM-10.

+ Auto Repair/Service Shops - Region 9 has supported the San Francisco Bay Area
Green Business Recognition Program, a multiagency program that recognizes
businesses for environmental compliance and excellence in resource conservation and
pollution prevention. During FY96, the program established green business program
steering committees in Alameda and Napa counties, identified and secured lead agency
commitments from the Alameda County Department of Environmental Health (DEH)
and the Napa County DEM, finalized both a "compliance" and "green business"
checklist for the automotive repair industry, prepared a Green Business Program
Implementation booklet, developed. local marketing and public awareness plans, and
tested the program on 7 to 10 auto repair shop volunteers in both counties. In early
FY97, the group will hold program kick off meetings with Alameda's meeting
scheduled for early November and Napa’s meeting scheduled for early January.

Region 10 - Mining - During FY96, the regional mining coordinator and Office of Water Mining
specialist developed a draft regional mining strategy to identify ways to improve environmental
conditions at mine sites across the region. The strategy identifies specific tasks necessary to
achieve necessary improvements, focusing on early involvement in mine site planning, setting
priorities for inactive and abandoned mine reclamation, and recognizing the need to work with a
variety of partners to achieve overall environmental improvement goals. In addition, the region
has worked with the Forest Service on enforcement actions at several abandoned mine sites in
Oregon, Washington, and Idaho; joined a federal lawsuit against a number of mining companies in
the Coeur d'Alene mining district in an effort to seek funding for environmental and human health
cleanup actions; and funded two efforts to promote mine site cleanup in the Coeur d'Alene Basin.
The NPDES compliance section has also undertaken enforcement/compliance at several mine sites
in Alaska and Idaho this past year.

« Auto Service/ Repair Shops - The authorized states have devoted significant resources
to these facilities and, now, primarily focus on UIC/RCRA outreach and technical
assistance. In Alaska, EPA worked with the state agency to develop and partially fund
the Pit Stop program, a technical assistance program specifically directed to this
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sector. EPA will use the results from this program, which has been well received by
the regulatéd community, in determining the overall RCRA priority for this sector in
FY97, in.conjunction with other EPA direct implementation programs under

* leadership of the UIC program.
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3.2 Media-specific Programs

As demonstrated throughout this document, EPA has developed several different initiatives
focusing on very specific segments of environmental protection (e.g., community-based
environmental protection, industry sectors). Through its specific media programs, EPA is using
all of'its available tools (e.g., compliance assistance, compliance monitoring, and enforcement) to
ensure the overall quality of environmental performance remains high. These programs ensure
that all regulated entities comply with their envuonmental requirements, regardless of their
specific sector, size, or location. :

This section presents the Agency’s compliance assurance and enforcement highlights and
accomplishments in each of the media-specific programs. Media-specific priorities set for FY
1996 included the following:

e Air - air toxics, operating permits, and implementing new enforcement tools
* Water - watershed approach, safe drinking water, and wetlands protection

» Toxics, Pesticides, and EPCRA - protect human health from high risk and hazardous
chemicals, ensure emergency preparation and notification information and release
information is available to communities :

¢ RCRA - new regulations, outreach and assistance, and generators

¢ CERCLA - worst sites first, enforcement ﬁrst/cost recovery, and enforcement
fairness/reduction of transaction costs.

3.2.1 Air

The Agency’s air program has the responsibility of ensuring that the United States and its
territories maintain a high level of air quality. The program accomplishes this task basically by
enforcing and assisting compliance with the Clean Air Act and its implementing regulations. The
following are some of the major accomplishments for the air program in FY96:

o (Clean Air Act Citizen Awards Program - In FY96, EPA, in conjunction with other
federal agencies, developed and implemented the Citizen Awards Program. The
purpose of the program is to present monetary rewards (up to $10,000) to citizens
who furnish information or services that lead to a criminal conviction or civil penalty
under the CAA. EPA expects the awards program will encourage citizens to become
more involved in EPA’s enforcement of environmental laws, and that compliance with
the Clean Air Act will increase. Although the final rule has yet to be published, EPA
has the authority to offer and pay awards. EPA decided to carry out a pilot awards
program to gain experience before issuing a final rule.
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s Qutreach on Specific Industries - Region 1 conducted enforcement assistance
activities in"several communities on urban auto repair shops. In Providence, RI, and
Methuen, MA, air and toxics program representatives and other EPA staff met with
town officials to provide compliance monitoring and enforcement guidance. In ‘

~ Boston, MA, the region participated in joint inspections with the city's environmental

~strike force. In addressing this sector with an urban priority overlay, the region found
EPA existing regulatory authority did not adequately reach the most serious facilities,
so it focused instead on building local capacity to use the communities’ more effective
tools of zoning.

.o ENVVEST Air Initiative - In FY96, Vandenberg Air Force Base, the Santa Barbara
County Air Pollution Control District, and EPA Region 9 reached preliminary
agreement on a final project for the Vandenberg ENVVEST Air Initiative. The
objective of the Vandenberg ENVVEST initiative is to transfer money allocated for
Title V compliance to fund emission reduction activities at Vandenberg Air Force
Base. Vandenberg, with the help of Santa Barbara's Innovative Technology Group, has
completed a feasibility study to retrofit boilers and expects to have a plan by early
1997 that will achieve a 10 ton-per-year reduction of NOx.

» Stratospheric Protection Program - Region 9 developed a marketing plan to promote
citizen awareness of the health effects related to.ultraviolet radiation during the month
of September, which was declared "Ozone Layer Awareness Month" (OLAM) in the
region. Educator guidance kits were mailed to over 900 science téachers, ,
environmental educators, and school principals in the four-state area. San Francisco
Community Television promoted OLAM with the telecast of "Ozone: Double
Trouble." '

In addition to these activities, nearly every region within EPA focused its efforts on outreach,
compliance assistance, and enforcement activities regarding the newly-promulgated Maximum
Achievable Control Technology (MACT) rule. This rule includes a market-based provision,
called emissions averaging, that allows facilities flexibility to control certain emissions points to
achieve the required emissions reductions in the most cost-effective manner possible. The MACT
rule spells out how facilities may use emissions averaging and which emission points may be
included. The following highlight some of the activities conducted during FY96 in regard to the
MACT rule:

* The air toxics program in Region 6 initiated several pilot programs to determine how
to implement the MACT programs. The pilot programs involved the acrospace and
chromium electroplating/anodizing MACT standards. The electroplating/anodizing
MACT was chosen as a pilot for compliance assistance to small businesses. State
small business offices were approached for assistance and to identify non-notifiers. In
addition, compliance assistance was initiated to facilities that did not submit accurate
or complete notifications. Under this MACT, the region has initiated review and
approval of compliance extensions and alternative monitoring schedules. The
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aerospace MACT was chosen to pilot procedures for identifying the universe of
applicable sources. Additionally, assistance was provided to those facilities that have
already notified to improve the accuracy and completeness of notifications.

Region 7 conducted outreach on the chromium electroplating MACT rule. Seventy-
five sources in Region 7 self-reported as being subject to the chromium electroplating
MACT. The air program made 63 telephone calls to sources the region identified as
potentially subject to the new standard but that did not report. This effort identified 15
additional sources subject to the MACT. These sources were sent compliance
assistance materials, including a copy of the regulation and a compliance reference

book.

In Region 8, AMOCO in Salt Lake City, Utah, requested alternative monitoi‘ing from
40 CFR 60 Subpart J. The AMOCO protocol is the only request the reglon and

headquarters reviewed and commented on
prior to testing. The protocol was submitted
after Region 8 and headquarters issued a
clarification paper on the critical factors to be
addressed in an alternative monitoring
demonstration for Subpart J.

Region 9 initiated and developed an outreach
program that responds to inquiries from
industry, the public, and interested state/local
agencies on the MACT. A master list of
MACT regulations was prepared in FY96 to
serve as the basis for the region's outreach and
compliance efforts.

3.2.2 Water

In a significant enforcement case involving asbestos in
Region 2, a judge levied the maximum penalty of
$2,975,000 against Hoboken Shipyards/Sandelwood
Construction Company for 119 violations of the asbestos
NESHAP regulations. In setting the maximum penalty,
the judge cited the company’s lack of respect for
environmental regulations. The company continued to
demolish buildings without prior removal of asbestos and
proper notification to EPA even after receiving an
administrative order from EPA and a federal court
preliminary injunction.

Protecting our nation’s water resources has been an ongoing activity in this country for more than
100 years. Legislation to prevent pollution of the oceans, rivers, lakes, and streams was enacted
long before there ever was an EPA. Today, protection of those same resources remains a high
priority for EPA and its state partners, who strive to maintain that protection through the
implementation of two water-related programs, one for drinking water and one for industrial or
municipal discharges to surface waters. The following sections detail some of the activities
accomplished in FY96 in both of these programs.

In addition, EPA’s water program also has responsibility for enforcing against activities that
destroy or alter wetlands. Working in conjunction with the U.S. Army Corps of Engineers, EPA
uses authority granted to it in the Clean Water Act to ensure such activities do not occur, and if
they do occur, that they are addressed and mitigated. Section 3.3.2.3 discusses EPA’s activities
in FY96 related to protecting wetlands.
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3.2.2.1  Drinking Water

EPA’s drinking water program is responsible for establishing mandatory and comprehensive
national drinking water quality standards. Such standards are established and administered
through the Safe Drinking Water Act. The goal of these standards is to ensure that the nation's
public health is not endangered by drinking water of unacceptable quality. EPA is responsible for
developing the National Primary Drinking Water Regulations and policies and helping the states
implement and enforce the requirements.

In FY 1996, the drinking water program undertook several initiatives to ensure that drinking
water remained, or became, safe to consume. The following are some of the accomplishments
from the last fiscal year:

s+ Region 2’s UIC program used GIS and the global positioning satellite system to
evaluate risk to groundwater and PWS wells from injection wells. As a basis for
determining high priority areas, SIC codes were used by cross referencing the type of
activity performed at the facility with those identified on a modified Common Sense
Initiative listing. Selected areas were then prioritized based on ecological and
environmental health risk. The selected SIC codes were then used in conjunction with
the Dun & Bradstreet database to identify facilities for inspection. The facilities were

. address-matched and plotted on the GIS risk rank grid map, which was used to target

inspections in the area.

Since the inception of this UIC initiative, 230 facilities have been inspected,
approximately 100 wells have been closed, and 40 known facilities remain to be
inspected in the seven identified communities. GIS data layers of UIC information are
provided to the respective state health departments.

* Region 2 entered into an administrative settlement with the Puerto Rico Aqueduct and
Sewer Authority related to violations of Surface Water Treatment Rule final orders, which
included a $33,000 penalty, and a SEP for $25,000. The use of SEPs is new in working
with PWSs.

« During FY96, Region 3 entered into an agreement with the Government of the District of
Columbia which required immediate steps to correct public notification violations, and
which committed the District to injunctive relief activity to bring the District’s public
water system into full compliance at-a projected cost of approximately $55 million.

« During FY96, in Region 5, more than 1,100 public water systems returned to compliance,
either through formal enforcement actions or through compliance assistance means. For
example, in cooperation with the Indiana Department of Environmental Management,
Region 5 participated in workshops targeted to 900 violators of nitrate monitoring
requirements. So far, 780 systems have voluntarily returned to compliance, the remaining
120 violators are receiving federal followup.
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Region 2 - Community Public Water Systems (Non-PRASA Initiaﬁve)

There are 234 community Public Water Systems that are not operated by the Puerto Rico Aqueduct and
Sewer Authority (PRASA) in Puerto Rico. These systems serve approximately 80,000 people who live in
the Central Mountain Region of Puerto Rico. Typically, these systems do not have an identifiable owner,
serve poor rural communities of less than 500, are not incorporated, and have no treatment other than
some providing less than effective disinfection. Most are significant non-compliers (SNC) because of
violations of the coliform MCL. Region 2 has a long standing commitment to ensure that all citizens of
Puerto Rico, regardless of status, have access to safe drinking water.

The goal of this initiative is to increase public awareness of the need for safe drinking water, increase
system compliance with the drinking water regulations and improve overall drinking water quality for the
individuals served by these non-PRASA systems. This initiative has seen considerable activity in FY96:

» Enforcement: Region 2 has issued administrative orders to 125 of the 234 non-PRASA
surface water systems, requiring the systems to install filtration or abandon the source. In
addition, the region now provides non-PRASA PWS with Spanish translations of
enforcement documents thereby improving the ability of the non-PRASA systems to respond
and ultimately comply with the orders. More than 50% of the systems have responded to the
125 AOs (less than 10% responded under traditional enforcement methods) and 10 of the 125
systems have actually complied with the AOs prior to the final compliance dates. The
remaining systems are being addressed by Puerto Rico Department of Health.

e  Education: The Water Source Book has been translated into Spanish, This document will
be used as a teaching aid and be incorporated into Puerto Rico's public school curriculum.,

o Technology: In FY96, construction began on a conventional slow sand filtration facility to
serve a population of 500. Construction should be completed in FY97. This facility will
serve as a demonstration of low maintenance, low cost water treatment, that the Puerto Rico
Department of Health can prescribe as best available technology.

»  Technical Assistance - Public/Private Partnership: The public/private partnership,
Partnership for Pure Water (PPW), with the Puerto Rico Pharmaceutical Industries
Association has continued to provide assistance to the non-PRASA systems.

3.2.2.2 Industrial or Municipal Discharges to Surface Waters

Through the Clean Water Act, and specifically the National Pollutant Discharge Elimination
System (NPDES) program, EPA regulates the discharges of industrial and municipal wastewaters
to surface waters of the United States. This program requires that most wastewater be treated to
certain levels prior to its discharge into rivers, lakes, and streams. The following illustrate some
of the specific accomplishments within the NPDES program in FY96:
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Electronic Data Interchange for the Discharge Monitoring Reports - In FY96, EPA
developed the electronic data interchange (EDI) process to simplify the reporting of

~ discharge monitoring reports (DMRs) from the regulated community to the Agency’s

PCS. To support the EDI process, EPA developed an implementation guidance; terms,
and conditions agreements; PCS software enhancements; training manuals for the regions,
states, and trading partners; electronic transfer security procedures; and a communication
and outreach plan. As part of the EDI, EPA initiated a pilot with Ciba-Geigy and Conoco.
EPA also provided training on EDL

NPDES Monitoring Burden Reduction - In FY96, EPA established a national
workgroup to reduce the NPDES monitoring burden for those facilities that have an
established record of compliance with their NPDES monitoring and reporting
requirements. Compliance and performance-based "entry criteria" will be used to assess a
permittee's eligibility for the reduced monitoring scheme. Several options for this entry
criteria were developed and discussed with industrial and municipal stakeholders, and with
environmental groups. Input from the various groups was used to finalize criteria that will
hopefully result in a 25 percent reduction in monitoring. This workgroup received the
National Silver Hammer Award from Vice President Al Gore.

EPA also implemented streamlining measures that reduced compliance oversight on
approximately 23 percent of NPDES major industrial and municipal facilities in Region 6.
Facilities that met the definition of "basically compliant” were notified they could submit
to the Agency summary information on instances of noncompliance as opposed to
individual reports. This streamlining has reduced the number of reports submitted to EPA,
meets all requirements of the facility’s current permits, and results in fewer letters from
EPA. Facility reaction to this pilot has been very favorable.

Sanitary Sewer Overflows Enforcement Guidance - In March 1996, EPA issued
additional Enforcement Management System (EMS) guidance on setting priorities for
addressing discharges from separate sanitary sewers. The guidance supplements the
current EMS by establishing a series of guiding principles and priorities for use by EPA
regions and NPDES states in responding to separate sanitary sewer discharge violations.
The guidance focuses on the importance of correcting dry weather overflows, and those
wet weather flows which, through frequency of occurrence or flow volume, have an
adverse impact on water quality or public health.

To address the problem of SSOs, Region 4 formed a Collection Systems Workgroup. The
purpose of the workgroup is to:

- Develop a compliance and enforcement program for the region that is compatible
with the EMS that relates to SSOs

- Develop a cooperation strategy for Region 4 and its states for implementing the
SSO compliance and enforcement program and carrying out associated training
activities ‘
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- Develop a guidance manual for evaluating the adequacy of a utility’ s collectxon
system operation, maintenance, and management programs -

- Identify collection systems that should, in accordance with-the above referenced
compliance program, be subjected to appropriate enforcement action

- In cooperation with the states, collect the necessary data and carry out the
appropriate enforcement actions.

To date, Region 4 has expended considerable effort in drafting "Region 4 Manual for
Evaluating Municipal Sewer System OM&M Programs." Additionally, the workgroup has
developed a model evaluation notification letter and an evaluation outline for inspectors,
and finalized and used a model administrative order. The region has also expended
resources to develop the compliance and enforcement program, whxch has been submitted
to management for approval.

»  Municipalities with Combined Sewer Overflows (CSOs) - Region 5 developed and
piloted a CSO Inspection Checklist. The purpose of the checklist is to train regulators on
CSO control requirements, facilitate in the evaluation of the municipality’s CSO control
program, and provide technical assistance to CSO communities. Region 5, in cooperation
with Indiana and Illinois, conducted seven CSO inspections using this tool. Refinement of
this tool continues as the region plans on conductmg apprommately 25 additional CSO
inspections.

s Organic and Inorganic Chemicals - In FY96, Region 5 began tracking the compliance
trends for its major dischargers. Table 3-1 presents the region’s findings.

4/95 - 9/95 88% 100%"*

7/95 - 12/95 92% 89%
10/95 - 3/96 92% 100%
1/96 - 6/96 92% 100%

1 Dow Chemical (Midland, MI) is not included since it is reported under Inorganic Chemical Industry and would
involve duplicate reporting of compliance, inspections and enforcement. It is listed as the top-ranking U.S.
company with inorganic chemical manufacturing operations, and the 2nd-ranking U.S. company with organic
chemical manufacturing operations. However, it is listed in PCS under SIC 2821, which is Plastics Materials.

s Concentrated Animal Feeding Operations (CAFOs) - CAFOs are becoming high
priorities for enforcement and compliance personnel in some regions. The environmental
impact of such operations is becoming more clear and the Agency is realizing these types
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of operations must be addressed. Based on the growing density of CAFOs in Region 6,
the region developed the CRIA that will be used to provide consistent, systematic,
science-based information on cumulative impacts from muitiple operations in a given
watershed. This GIS platform tool is the first of its kind in the country and has wide
ranging applications through a number of programs.

In Region 10, CAFOs in Idaho and Oregon were targeted for special focus in FY96. For
CAFOs in Idaho, EPA, the state, and dairy industry signed an MOA outlining the roles
and responsibilities of each party in a iew approach to inspect dairy operations. There are
approximately 1,100 dairy operations in Idaho and historically EPA has been able to
inspect only 5 percent of the dairy operations per year.

To increase the number of inspections, and educate the farmers about water quality
protection, EPA, the Idaho State Departments of Agriculture (ISDA) and Environmental
Quality (IDEQ), and the Idaho Dairy Association, agreed on a new approach to inspect
the dairy operations. While EPA and IDEAQ still retain their authorities to intervene in
cases of serious health or environmental threats, the ISDA will take the lead in
inspections. Currently, ISDA already inspects the dairies for milk quality and with the
new agreement will expand their inspections to look at the waste management practices.

To date, EPA has conducted several activities to facilitate in the transition of CAFO
inspections to ISDA, including an inspector training workshop. In the past year, more
than 2,600 inspections have been conducted under this MOA. All 1,100 dairies where
inspected. As a result, the region has an accurate picture of the rate of noncompliance. In
addition, those facilities identified as being out of compliance are now either in compliance
or on a compliance schedule with the state Department of Agriculture.

In FY96, EPA and the Oregon Department of Agriculture continued the partnership they
established in 1994 for regulating the CAFO industry. The agreement includes joint
inspections. The CAFO program focus was widened to include a priority watershed in the
south coast area near Coos Bay. As part of this, a mock inspection sponsored by EPA
and ODA was conducted. Out of 34 CAFOs in this watershed, approximately 20 were
represented at the mock inspection.

3.2.2.3 Wetlands

EPA has been heavily involved with several regulations regarding wetlands, including revisions to
the Corps of Engineers’ nationwide permits and a USDA regulation implementing the 1996 Farm
Bill. The revisions to nationwide permits have been published and the USDA regulation were
published as interim final in July. At the regional level, several regions have been developing and
implementing wetlands strategies with ambitious goals and objectives.

Region 2 has initiated a geographically targeted outreach program that provides local education
on wetlands regulations, available reference materials, contacts, and information on the
importance of wetlands. In addition to the outreach, the region is also targeting enforcement
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resources toward the same areas that receive the outreach. The region is also targeting Puerto
Rico and the Virgin Islands to establish an EPA presence for wetlands protectxon in the
Caribbean. : : -

Region 4 has developed a strategy consisting of three primary principles, all designed to protect -
wetlands in the region:

* Implement the no net loss of wetlands concept through more state involvement
* Apply the watershed approach to the wetland enforcement program
s Determine how best to measure whether no net loss of wetlands is bemg achieved.

In FY96, approximately 750 acres of wetlands were preserved, plus 75 acres and several miles of
stream bottoms restored through enforcement actions. In addition, the region’s GIS program
continues to develop its capabilities and its proficiency in generating data for mapping wetlands
losses. The Program has lost no wetland acreage because of fill left in place as a result of an
enforcement action. Most wetland enforcement cases require restoration of the site, and if fill is
left in place, mitigation off-site is required. The Program has documented that all mitigation/
restoration ordered by EPA has been performed.

In Region 5, a fiscal year plan was developed that would contribute to the objectives and goals as
defined by regional management and maintain a wetlands protection priority of “no net loss.” To
address these issues, the wetlands regulatory program has developed a workplan and strategy to
develop new enforcement cases through a coordinated federal and state screening process in field
investigations. Screening teams, consisting of EPA; Corps of Engineers, and state inspectors will
investigate alleged violations and collectively recommend whether federal enforcement activities
should be taken. It is anticipated this initiative will assist in bringing EPA enforcement actions
back to a level of past performance.

InFY96, a total of $1,683,000 in civil penalties was collected and/or assessed from final judicial
actions in Federal District Court. Most of the penalties were obtained through a contempt action
for noncompliance with a federal consent decree. In May 1996 the Federal District Court for the
Northern District of lllinois entered a final judgement against Robert Krillich, et. al., assessing
$1,307,500 in civil penalties for failure to construct 3.1 acres of wetlands as required in a consent
decree.

3.2.3 Toxics

The regulation and control of toxic substances was one of the driving forces behind the
establishment of EPA. In the 1960s, literature was published that presented horror stories
about the use of pesticides in agricultural practices and the harm being caused by them and
other toxic substances. In response to these public outcries, EPA initiated its efforts to control
those substances and reduce their negative impact on human health. Nearly 20 years later, in
the late 1980s, EPA began implementing a community right-to-know act, that not only
required facilities to report on the amounts and types of toxic substances it had on site, but also
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provide information for emergency situations should such events occur. Today, EPA
continues to implement these toxic substance control and communication programs. The
following sections provide the FY96 accomplishments for activities under the three statutes
that comprise EPA’s toxic substances program.

3.23.1 EPCRA-

The purpose of EPA’s EPCRA program is to ensure that regulated facilities meet their
emergency planning and community right-to-know requirements. A large part of EPCRA
involves providing information to EPA that is then loaded onto the TRI Database, which is
available to the public. Facilities are required to report the amounts of certain extremely
hazardous substances they either manufacture, store, or use onsite, as well

as how much wastes are generated, treated, or shipped offsite.

A large part of EPA’s responsibilities includes locating non-reporters and getting them to
report the required information. Historically, this has been performed using enforcement
actions, but recently, EPA has been conducting significant outreach to the regulated
community, both to get them to report and to help them report correctly. The following
highlights are examples of EPA’s efforts using both traditional enforcement and compliance
assistance:

» EPCRA Section 313 National Community Right-to-Know Enforcement Initiative - On
July 15, 1996 the Agency announced a nation-wide initiative involving 42 companies for
failing to report to the TRI community right-to-know information on the types and
quantity of toxic chemicals they released into the environment over a four-year period.

* National Food Sector Initiative - This FY96/97 EPCRA Section 312 initiative involves
a National EPCRA Section 312 Emergency Preparedness Sector Enforcement
Agreement, which is targeted toward facilities in SIC code 20 within the Food and
Kindred Products Sector. Use of a sector enforcement agreement will allow EPA to
bring thousands .of facilities into compliance, while also collecting a small penalty to
provide some incentive for future compliance. More traditional means of investigation
and legal action would result in only a few hundred facilities being contacted.
Companies who submit their EPCRA Section 312 hazardous chemical inventory forms
and who sign the sector agreement will receive a $2,000 penalty cap. The major
components of the national enforcement initiative are:

- Identify suspected noncompliant facilities based on information provided by State
Emergency Response Commissions (SERCs).
- Contact facilities to remind them of their EPCRA Section 312 reporting obligations.
- Mail EPCRA Section 312 compliance assistance letters and information packages to
. suspected noncompliant facilities notifying them of the state agency they may want
to contact if they need to come into compliance, or if they need to notify the EPA
that they are not regulated under EPCRA Section 312.
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+ EPCRA compliance monitoring approach - During FY96, Region 2 undertook a
compliance monitoring initiative particularly as an outgrowth of the Napp Industries
investigation (the investigation of an explosion at a chemical company which killed 5
employees). The region compiled a list of small to medium specialty chemical -
manufacturers in Bergen and Essex Counties in New Jersey involved in toll work
similar to the operations at Napp. The list of toll operators was added to the facilities
in Essex and Bergen Counties in New Jersey on the EPA-HQ High Risk List. The
region then considered additional factors such as prior contact with the Agency, release
notification history and inclusion in the New Jersey Toxic Catastrophe Prevention Act
(TCPA) program to select our final list of compliance assistance inspection candidates.

Thirty three compliance inspections of this priority universe of candidates were
conducted in FY96. These inspections differed from the usual enforcement inspections
because these facilities were known to be in compliance with EPCRA Sections 311 and
312. The purpose of the inspections was to verify complete compliance with EPCRA,
provide addition information concerning other regulations (e.g., SPCC or risk
management planning) and to screen facilities for future chemical safety audits.
Ultimately, chemical safety audits were conducted for four facilities.

«  Environmental Justice Targeting - Region 2 reviewed the past 8 years of ERNS data
for facilities included on the EPA list of high risk facilities located in northern New
Jersey. Based on this review, 33 facilities were visited and screened for chemical
safety audit consideration. Comparing the location of these facilities to the New Jersey
environmental justice demographics map, 14 of 33 or 42 percent of these facilities are
located in areas with an environmental justice score of 40 or greater, Of the 33
facilities screened, four facilities were selected for audits during the second half of
FY96 and 2 of these were in environmental justice areas (S. Bronx and Newark).

Tn addition to the above compliance monitoring and enforcement activities, EPA also conducted
extensive outreach, training, and compliance assistance to the EPCRA regulated community. The
following are some examples of those efforts:

» Region 2 notified 1,600 facilities reporting under TRI of regulatory changes. The region
provided 12 seminars on the regulations to over 750 facility representatives. The region
also addressed 200 attendees at seminars sponsored by the New Jersey Department of
Environmental Protection.

* Region 3 conducted 10 EPCRA Section 313 compliance assistance workshops and
seminars to assist the regulated community in completing release inventory forms and to
promote pollution prevention and compliance with the statute. These workshops were
presented in each state in Region 3. There were about 300 total attendees.

s+ A total of eight Section 313 seminars were conducted in Region 4 in FY96. The region
also provided outreach on its Computer-aided Management of Emergency Op_erations
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(CAMEO) program. The CAMEO pilot program was a tremendous success, as training

was provided to state and local agencies throughout the region.

Region 5 conducted six compliance assistance/outreach workshops, one in each state of
the region. Emphasis was placed on inviting smaller facilities to attend and on expansion

“and delistings that have changed the list of reportable chemicals.

Region 5 also initiated a plastic foam products compliance project. The targeted industry
was SIC code 3086. This industry was targeted based on an EPCRA Section 313

Jinspection. The facility found out of compliance during the EPCRA Section 313

inspection told the inspectors they knew nothing about EPCRA and had neither seen nor
heard anything about EPCRA through their trade associations. It was the facility’s belief
that other facilities with similar processes would also be out of compliance with EPCRA.
Region 5 designed a compliance project to provide this industry with the necessary

-outreach to bring them into compliance. The following are details of the project:

- 545 facilities were identified as having SIC code 3086. Of these, 183 facilities were
already in compliance and were eliminated from the project; 52 facilities were in partial
compliance and were sent letters to bring them into total compliance; and 362 facilities
needed to be contacted

- These 362 facilities were sent outreach packets. Of these, 33 packets were
undeliverable; 115 facilities claimed an exemption; 10 facilities were already in
compliance; 3 facilities came into compliance; and 201 facilities did not respond to the
outreach mailing.

- Of'those 201 facilities that did not respond received follow up telephone calls, 30
facilities were found out of business; 112 facilities claimed an exemption; 10 facilities
were found already in compliance; and 32 facilities came into compliance.

This project brought 86 facilities in Region 5 into compliance with EPCRA Sections 311
and 312.

Large numbers of anhydrous ammonia using facilities in Region 5 have not reported under
EPCRA Sections 311 and 312, to the SERC or the Local Emergency Planning Committee
(LEPC). To address this issue, Region 5 provided EPCRA training to 12 building
inspectors in Stark County, Ohio. The training will assist the inspectors in disseminating
information to the facilities they inspect to increase EPCRA: compliance.

Region 6 determined that an aggressive outreach program would significantly increase the
base of facilities reporting under EPCRA. Since then, outreach projects have been
conducted for a total of 249 counties/parishes in the region. This has included 52,575
packets of information mailed to the facilities, 315 workshops conducted, and 5,714
facility personnel attending workshops.

Region 7 conducted a SERC / LEPC Conference. More than 300 SERC and LEPC
members participated in this conference sponsored by the FEMA, EPA, and the state of
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Missouri. The conference goal was to foster renewed interest in hazardous materials
preparedness, strengthen the federal, state, and local partnerships, and to provide an
update on recent and near-term regulatory activity. The primary topic of the conference
was SARA Title II/EPCRA and its requirements for SERCs and LEPCs.

The region also conducted a TRI data use show. Topics included new upcoming
regulations of the Risk Management Program under the Clean Air Act, and pollution
prevention techniques, as well as the usual Form R training.

¢+ InRegion 9, more than 550 telephone requests for compliance assistance information on
EPCRA Section 313 regulations were answered. A public meeting was held in San
Francisco for the Phase II EPCRA expansion (addition of 7 industrial groups) and was
supported by the region through development of an informational packet and mailing to
over 700 organizations, associations and community groups. :

In FY96, the TRI was used as a key tool in supporting the Region 9 CBEP projects. Ina
broad effort to increase utilization of the TRI data by citizens' groups and to verify that
industry is in compliance with the TRI regulations, the region conducted a mailing to over
500 community-based organizations in the region. This mailing contained information on
what TRI data contains, how to access the data, and how the data has been used to reduce
toxic emissions in communities.

TRI program also directly supports many CBEP efforts in the region. First, the program
can provide information on the TRI program, make the data available to the community
and help them interpret this data to better understand the possible environmental impacts
of these releases. This has been done through mailings to community groups and through
presentations by EPA staff. Second, the program has, in certain instances, specifically
targeted inspection of facilities in these areas to follow up on specific complaints about
industrial facilities located in mixed use areas.

3.23.2 FIFRA

Since its inception in 1970, one of EPA’s primary areas of responsibility has been pesticides.
Charged with protecting human health and the environment from the dangers identified in
Rachel Carson’s Silent Spring, EPA regulates the manufacturers and users of all pesticides,
including fungicides, insecticides, and rodenticides. The Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) and its implementing regulations are EPA’s primary tool for
ensuring safe production and use of pesticides. In addition, there is a worker protection
component of FIFRA that ensures that all workers who may be exposed to pesticides are
provided the proper warnings and precautions, as well as safety equipment. The following
discussion provides accomplishments in FY96 in EPA’s pesticide programs.

» As part of its core pesticides program, Region 2 developed a commuﬁity outreach
program to provide communities with a basic knowledge of pesticides and the federal
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regulations. Mass mailings were sent out to libraries in New York and New Jersey and
senior citizen groups in New Jersey announcing the availability of a Pesticide
Familiarization Program. Eleven sessions were attended by 393 people.

Region 3 supported efforts by West Virginia to produce videotapes targeting WPS issues
for Haitian and Creole worker communities.

In FY96, Region 4 undertook extensive training regarding its pesticide program. The
following are the types of training conducted by the region:

- Compliance Activity Tracking System (CATS)

- Annual urban entomology training

- Inspector training for the states of Kentucky, Tennessee, Mississippi and Alabama
on basic computer usage, basic investigation techniques, and CATS data input.

- Investigation procedures training for the Madison Police Department, Madison,
Alabama, as part of the Northern Alabama stewardship effort.

- Development of inspector training manuals in the states of Mississippi, Alabama,
and Kentucky.

Region 4 also conducted two enforcement initiatives regarding pesticides. The Delta
Initiative/Aerial Applications was an enforcement initiative created as a result of several
years of inconsistent and poor enforcement of alleged violations of pesticides laws by
aerial applicators in Mississippi. A thorough audit was conducted of the Mississippi
Agricultural Aviation Board (Ag Board) activities, which included its relationship with the
Department of Agriculture and Commerce and the public perception of the state's
enforcement effort.

The region conducted 42 compliance assistance inspections and 42 follow-up inspections
and assisted the Ag Board in amending the enforcement response policy. The Ag Board
has completely reorganized and modified its standard operating procedure in accordance
with the region's recommendations.

In response to a massive fish kill in Northern Alabama and increasing concerns of alleged
adverse health effects, Region 4 worked to solve some age-old problem in non-traditional
ways. The region put together a coalition that subsequently became the Alabama State
Steering Committee for the Partnership for the Responsible Use of Pesticides. The
committee has met with an action committee and is developing a survey in cooperation
with the Agency for Toxic Substances and Disease Registry and the state toxicologist to
help assess potential adverse health effects in the area which may be associated with the
aerial application of pesticides on cotton. Region 4 has assisted in the development of
BMPs and outreach/education efforts in the northern cotton belt of Alabama.

Region 5, in cooperation with EPA and Region 4, began the development of National
Urban Pesticide Control and Enforcement Guidance that will be implemented in FY97 and

3-33 May 1997




FY 1996 Enforcer;tent and Compliance Assurance Accomplishments Report

continue for the remainder of the millennium. The National Strategy was developed after
incidents involving the illegal use of agricultural pesticides in Michigan and Ohio resulted
in significant health risks to residents and the necessity to evacuate homes and conduct
emergency clean-up efforts totaling more than $21 million dollars. The Strategy will
provide guidance to states on how they can approach the issue of the illegal diversion of
agricultural pesticides for urban/residential pest control and actively minimize potentially
very serious public health threats to sensitive populations (infants, children, the elderly) in
economically depressed communities. i

Acting on a tip from a local TV investigative reporter, EPA Region 6 initiated an
investigation into the manufacture, sale and distribution of a disinfectant product AIDS
QUAT-9 that had not been registered with EPA or the state of Texas. An investigation by
the Texas Department of Agriculture (TDA), confirmed that AIDS QUAT-9 had been
manufactured by RLD Chemical Manufacturing, and sold to the Dallas Independent
School System (DISD) and the Dallas County Jail by Lipscomb Industries, Inc., and by
RLD Chemical Manufacturing. In addition, RLD Chemical Manufacturing did not have
the required EPA establishment registration to produce pesticides. Chemical analysis of
samples taken during the inspection at DISD showed that the product did not meet the
guaranteed analysis for percentage active ingredient indicated on the label.

The TDA issued a Stop Sale Order to RLD Chemical Manufacturing on April 12, 1996,
and Region 6 issued a Stop Sale, Use, or Removal Order to DISD and to the Dallas
County Jail on April 19, 1996. FIFRA enforcement staff met with representatives of RLD
Chemical Manufacturing and Lipscomb Distributing, Inc. The companies stipulated to all
the counts and asked for leniency in the amount of the penalty, based on inability to pay.
The region is developing civil complaints for the two companies and expects to issue them
in the early FY97.

The Louisiana Department of Agriculture and Forestry conducted a compliance assistance
project to inform pesticide users making applications in, on, or around multiplex or
government subsidized and administered housing about new state laws that require these
applicators to be certified or work under the direct supervision of a certified applicator. A
mailing with informational packets and a survey form was sent to multiplex housing
owners and subsidized housing managers, and special certification materials and
workshops were developed. Enforcement inspections will verify compliance.

In addition to the specific incident above, the states in Region 6 are actively engaged in
compliance assistance and enforcement of the Worker Protection Standard (WPS) and
conducted a total of 4,398 inspections. The states are conducting compliance assistance
audits in an effort to further educate the regulated community about the required
provisions of the WPS. Follow-up inspections are being conducted to further document
that the identified deficiencies have been corrected. Routine inspections at marketplaces
and producer establishments, and in response to complaints, are also being conducted by
the states.
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- o Region 7, in conjunction with its state partners, has reinvented the process associated with
inspections of pesticide dealerships for compliance with worker protection standards. This
project, called the Worker Protection Compliance Assistance Initiative, was nominated

- for Vice President Gore’s National Performance Review Award for 1996.

A workgroup developed a short, easily understood guidance document for use by the field
inspectors who conduct pesticide inspections. This guidance limits the amount of
documentation collected by the inspector and provides opportunities for compliance
assistance as well as voluntary compliance, when warranted, by the pesticide dealerships.
The guidance empowers the field inspectors, who are on the front line, to use their best
judgement in how best to proceed in ensuring compliance with the worker protection
standards, Customer service to the state Department of Agriculture as well as the
pesticide dealerships are envisioned as a result of this initiative. Tangible benefits include
minimization of paperwork, procedural red tape associated with inspections, quicker and
higher levels of compliance, and governmental resource savings thereby allowing limited
resources to be used more effectively. Enforcement resources would be focused on the
"bad actors" rather than numerous small dealerships confused regarding complex
regulations and requirements.

» The Region 8 FIFRA program will issue an estimated 38 warning letters as a result of FY
96 inspections; this is non traditional measure of enforcement in FIFRA. Another example
of a non traditional measure, is the amount of compliance assistance performed on all
FIFRA inspections. For instance, the average compliance time spent per FIFRA
inspection is approximately one hour, which represents approximately half of the total on-
site inspection time. Examples of compliance assistance include providing information on
the new worker protection standards, discussing personal safety/health needs, and
providing recommendations concerning the safe handling and disposal of pesticides.

An FY96 FIFRA inspection resulted in the implementation of integrated pest management
(IPM) by the Denver School District, Denver, Colorado, in the entire school system. This
program will significantly reduce the amount of pesticides used in 150 school buildings,
which accommodate more than 75,000 school children annually.

3.233 TSCA

TSCA is the primary statute that regulates the manufacture and sale of toxic substances in the
United States. In addition to providing such controls, it also regulates several toxic substances in
our environment including lead and PCBs. This section contains the FY96 accomplishments in
three areas: 1) Core TSCA, which deals with the manufacture and sale of toxic substances, 2)
lead, and 3) PCBs.

Working closely with Regions 2, 3, and 5, EPA amended the TSCA sections 8, 12 and 13
Enforcement Response Policy (ERP) in response to comments that the original policy required
updating to reflect current trends in environmental enforcement, and to address a perceived
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inequity where record-keeping violations were penalized more severely than violations of TSCA
section 5, which controls the manufacture of new chemicals.

Region 9's Core TSCA program provided compliance assistance information to 200 importers of
chemicals in Arizona and Nevada. Staff also attended two trade shows that many brokers and
importers in California attended. The program also sent information on TSCA regulations to 100
brokers in Northern California. Region 9 also coordinated with U.S. Customs regional office on
TSCA. implementation in regards to imports. Staff provided training to the San Francisco Office
on TSCA regulations and Customs' role. Region 9 has also participated in Customs' efforts to
coordinate all agencies responsibilities for imported chemicals. The result of importer initiative
has been an increase in technical assistance calls by importers and Customs. Customs in Region 9
is implementing TSCA regulations more effectively and also providing compliance assistance to
importers.

Other regions worked on developing lead-based programs. In Region 2, for example, outdoor
firing ranges can pose a significant environmental and public health threat if left uncontrolled with
respect to dispersal of lead shot and clay targets. It is estimated there are up to 1,000 ranges with
10 million pounds of lead in Region 2. Accordingly, the region has been conducting a combined
enforcement and compliance assistance program to address both short term and long term
environmental and public health concerns, promote redesign of ranges for lead and clay target
collection, and familiarize range owners/operators with environmental regulations and potential
issues.

To support another aspect of Region 2’s range strategy, eight inspections were conducted. In
addition, the region continued to oversee the cleanup and redesign of the Westchester County
range under a RCRA Section 7003 Order. This is part of the strategy to gain practical knowledge
applicable to BMPs as well as to establish an enforcement presence intended to push ranges to
seek compliance assistance. Part of the strategy also includes obtaining stakeholder support. In
this regard, the region has received assistance and information from the National Rifle Association

(NRA).

Region 7 is developing a coloring book to promote lead-based paint awareness with children.
The coloring book will be used for Earth Day and in other presentations geared to children and
parents. It will also be used as a resource to build awareness of lead hazards and prevention of
lead poisoning in the context of developing state Lead programs.

Region 9 is focusing its efforts on Section 1018 of Title X, which requires that information on
lead-based paint be disclosed prior to any sale or lease of pre-1978 target housing. To provide
compliance assistance to the vast regulated community aware of these requirements, Region 9°s
Lead Program has used presentations, partnerships, and distribution of materials in an intensive
outreach effort. Specifically:

o Partnerships were established throughout Region 9 with more than 50 real estate
associations, real estate training groups, county health departments, city health
departments, apartment associations, and advocacy groups

May 1997 3-36




FY 1 996 ‘Enforcement and Compliance Assurance Accomplishments Report

» Region 9 staff has made more than 15 presentations on Section 1018 requirements to
these partners, as well as over 30 more presentations on the larger topic of lead hazards
~ and regulations

o Three separate mass mailings of guidance documents and supporting materials on the
1018 rule have been sent to a 300-member mailing list of relevant federal, state and local
governments, training institutions, and other organizations

e Training and curriculum development assistance on 1018 was provided to realtor groups
. Region 9 staff responded to 1633 compliance assistance calls.

Region 5 continues to pursue its PCB 2000 Phasedown Strategy under TSCA. The PCB 2000
Phasedown Strategy is initially focusing on voluntary disposal of PCB electrical equipment by the
major electrical utilities in the Great Lakes Basin. The enforcement component of the strategy is a
proposal for using regional enforcement discretion to encourage participation in the PCB
Phasedown Program. We believe that lack of an enforcement discretion component has
discouraged greater participation in the Phasedown Program. To date, one PCB Phasedown
commitment has been signed by a major utility, Northern Indiana Public Service Company
(NIPSCO). In FY96, the region received a letter from a second major utility expressing interest
in voluntary disposal of PCBs.

The region conducted PCB inspections at General Motors (GM) facilities in Pontiac, Michigan in
direct response to complaints and concerns voiced from concerned citizens and local government
officials. The local concerns were over the possible spread of PCB contaminated dust from
demolition of GM facility buildings and the use of possibly PCB contaminated fill, from GM
facilities, within the community. In addition to conducting PCB inspections in the Pontiac area,
the region met with all concerned parties to seek their input in developing a strategy to address
these issues.

Region 5 is also providing the Chicago Housing Authority (CHA) with regulatory and technical
compliance assistance in their cleanup of PCB contaminated soil within the CHA’s Altgeld
Gardens Residential Community. Altgeld Gardens is located within the Greater Chicago
Geographical Initiative Area. The region is attempting to build a community partnership between
the CHA and Altgeld residents. The region has participated in a community wide meeting and has
facilitated several other meetings with CHA and Altgeld community leaders to address community
concerns and seek input on the cleanup. In addition, the region has prepared PCB fact sheets
specific to the Altgeld PCB contamination and has prepared additional written responses to
community questions and concerns.

3.2.4 RCRA

The Resource Conservation and Recovery Act (RCRA) addresses the management of solid and
hazardous waste, as well as USTs, that contain hazardous substances or petroleum. RCRA
Subtitle C regulations provide "cradle-to-grave" regulation and control of hazardous wastes by
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imposing various waste management requirements on generators, transporters, and facilities that
treat, recycle, store, or dispose of hazardous wastes. Under Subtitle D of RCRA, EPA has
developed criteria applicable to the management of solid waste, which is primarily regulated by
state and local governments. The central Subtitle D regulation addresses municipal solid waste
landfills and is intended to be implemented by approved state solid waste permitting programs.
Subtitle I of RCRA establishes rules for USTs containing petroleum or hazardous substances.
These rules focus on preventing, detecting, and correcting releases of regulated substances.

The following illustrate some of the RCRA-related accomplishments in FY96.

o 1996 RCRA Enforcement Response Policy - To assure a consistent enforcement
response across all regions and states, EPA issued a revised Hazardous Waste Civil ERP.
The revised ERP incorporates a risk-based enforcement concept for addressing violating
facilities, and provides greater enforcement flexibility when addressing small businesses,
small communities, and facilities conducting self-audits. Among its most significant
advances, the revised ERP:

- Establishes timely enforcement criteria that consider alternative state enforcement
processes, complexity of cases, SEPs, multimedia concerns and enforcement
initiatives

- Develops a practical definition of return to compliance that creates a more
accurate compliance picture by now recognizing facilities currently on lengthy
compliance schedules as having returned to compliance

- Simplifies the classification system used to designate violators for deterrmmng the
appropriateness of an enforcement action that will increase consistency of
classification among states and regions, while emphasizing a facility-wide, risk-
based approach to classifying violators.

Under the revised policy, states and EPA can focus their enforcement resources against
significant violators.

o The Mercury Containing and Rechargeable Battery Management Act of 1996 - During
FY96, EPA worked to substantially revise the enforcement provisions of the Mercury
Containing and Rechargeable Battery Management Act. This new act establishes a
nationwide rechargeable battery recycling program to prevent disposal into landfills, where
heavy metals from discarded batteries could leach into groundwater and drinking water
supplies. The program established by this new law is exclusively federal and pre-empts all
inconsistent state laws. This new EPA program covers not only the dlsposal and recycling
of covered batteries but also affects the manufacture and distribution in commerce.

s Import-Export Program - The Import-Export Program within EPA began developing a
data base known as the Waste International Tracking System (WITS). This PC-based
system currently is tracking imports of RCRA hazardous wastes and PCBs, primarily from
Europe and Canada. The program receives approximately 1,000 notifications of intent to
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import hazardous waste annually. The Program is also participating in a pilot program
with Environment Canada to evaluate the potential uses of EDI for the transmission of
such information.

At the regional level, several different types of activities were conducted, ranging from traditional
enforcement activities to compliance assistance and outreach. In Region 2, for example, used oil
seminars in the Caribbean are an integral part of an overall management strategy that includes
development of a regulatory program, management standards, laws and regulations, recycling
provisions and incentives, and outreach/compliance assistance. All four seminars in Puerto Rico
were conducted in Spanish and all outreach material, including a manual, were translated into
Spanish. This translated version, the first in the nation, is being shared with other regions and
headquarters. It is anticipated that the management program, including the seminars, will result in
the prevention of 2-3 million gallons per year of used oil currently being improperly
disposed/released to the environment.

Region 6 has issued favorable acknowledgments to 19 companies regarding their voluntary
decision to improve the environmental management and compliance of their facility by disclosing
and correcting various hazardous waste violations. These companies are among the first in the
nation to have self-disclosed and corrected RCRA violations under the EPA self-disclosure policy.
Region 6 has promoted the policy through a compliance assistance outreach program with the
U.S./Mexico maquiladora associations. Each company discovered its violations through their
voluntary self-audit programs, reported and corrected their violations, and developed procedures
to prevent future occurrences. These disclosures have qualified for the full civil penalty mitigation
benefit of the EPA interim policy.

Region 7 conducts compliance assistance visits at all new notifiers. This visit consists of
providing the facility with programmatic outreach materials and a walk-through of the facility by
an inspector. During FY96, Region 7 conducted approximately 237 compliance assistance visits
at new notifiers, covering all facility types and various industries.
Region 9 undertook a variety of RCRA compliance assistance programs in FY96, including
« Conducting 8 generator workshops in California reaching about 425 people
« Conducting a new basic hazardous waste generator workshop that was specifically
targeted at and designed for tribal environmental staff and generators operating on tribal
lands
+ Attending and speaking at trade shows and association meetings

* Filming an educational video.

Region 10 began to place more emphasis on compliance assistance in specific geographic areas.
For example, a new position in the regional compliance unit was established to focus on outreach
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and assistance to the regulated commumty, primarily in Alaska. A toll-free mformatlon line was
established to respond to the various requests from the state of Alaska.

Under RCRA UST Program, Region 4 successfully settled with the Worsley Companies, Inc. of
Wilmington, North Carolina. This case has the largest UST civil penalty yet collected in the
country ($199,325) and includes SEPs worth more than $2 million. Worsley Companies operates
convenience type food/gasoline franchises under several names in the southeast.

3.2.5 CERCLA

In FY 1996, one of the major areas of focus under CERCLA was the Agency’s Brownfields
Initiative. Brownfields are abandoned parcels of land, usually in urban areas, that are either
contaminated or perceived to be contaminated from prior industrial activity. Working closely
with other federal agencies, EPA began the task of exploring opportunities to not only remediate
these parcels of land, but remediate them to the extent they can be used again and create new
economic opportunities. During FY96, Region 6 made the development and implementation of
Brownfields a priority. An integral portion of that effort involved assistance to state programs for
voluntary cleanups. To accomplish these goals, the region established partnerships with other
state and federal departments and agencies working in areas that support Brownfields and related
activities. Through regional technical and financial assistance for program development, four of
the five states in the region now have specific legislation authorizing state voluntary cleanup
programs. The fifth state is developing legislation that will be introduced in the next legislative
session. The region has also entered into an agreement with the state of Texas on the conduct of
their voluntary cleanup program that provides some documentation regarding federal intent to
entities that complete a cleanup under the program. This program has been extremely successful
in the cleanup of properties that would generally not be addressed by the federal program and the
return of those properties to use. In addition to the national pilot grants awarded to New Orleans,
Louisiana, and Laredo and Houston, Texas, the region provided funding for Brownfields grants to
Dallas, Texas, and Shreveport, Louisiana.

In Region 7, the City of St. Louis was awarded a Superfund Brownfields Pilot to investigate and
plan for redevelopment of the Dr. Martin Luther King Business Park, a 26-acre site immediately
west of downtown St. Louis and the former location of several metal plating, light manufacturing,
and gas station facilities. During the first year of the two-year work plan, the city has sold or
optioned three city blocks to two new and one expanding business creating 100 new jobs. The
remaining nine city blocks are being tested for environmental contamination and marketed.

In addition to the Brownfields initiative, the Superfund program at the headquarters and regional
levels continued to conduct its enforcement efforts, including policy development and training and
outreach. For example, to promote redevelopment of contaminated properties EPA has sought to
protect prospective purchasers, lenders, and property owners, from Superfund liability. EPA’s '
Guidance on Agreements with Prospective Purchasers of Contaminated Property has stimulated
the development of sites where parties otherwise may have been reluctant to take action. This
was done through agreements known as “prospective purchaser agreements,” that bona fide
prospective purchasers will not be responsible for cleaning up sites where they did not contribute
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to or worsen contamination. Of the 45 agreements to date, more than 50 percent have been
reached since the issuance of the guidance last fiscal year.

Region 7 recently finalized two prospective purchaser agreements. Through these agreements,
EPA provides a covenant not to sue a prospective purchaser of contaminated property for
existing contamination so that reuse or redevelopment of the property may be encouraged.
Without such agreement, a purchaser of contaminated property would incur Superfund liability
upon acquisition of the contaminated property. One of the agreements involves land
contaminated with mine waste that is located at the Jasper County Site, a large mining site in
southwest Missouri. The work to be performed by the purchaser includes grading the site,
leveling piles of mining wastes, filling open mine shafts with rock, and fencing the site to prevent
public access. The purchaser plans to use the currently vacant property for operatlon of a metal
recycling facility.

The second agreement involves the Kansas City Structural Steel Site in Kansas City, Kansas. The
purchaser is a neighborhood organization working with disadvantaged Latino and Hispanic
community members, who will use the property for light industrial purposes. The current plan is
to construct a self-storage complex on the property. Consideration received by EPA includes
institutional controls concerning use of the property, and implementation of operation and
maintenance requirements.

Through continuation of two previous rounds of administrative reforms and initiation of a third
round of reforms, in FY 1996, Superfund enforcement continued to substantially improve the
program. The following are some of the accomplishments over the past year in administrative
reforms:

o Interim Guidance on Orphan Share Compensation for Settlors of Remedial
Design/Remedial Action and Non-Time-Critical Removals - This guidance describes
where EPA will provide compensation for a portion of the shares that may be attributable
to insolvent or defunct parties (i.e., the orphan share) to PRPs who agree to perform
cleanups.

» Special Accounts Short Sheet - Th1s memorandum encourages regions to use special
accounts for settlement funds and advises them on the creation and use of these accounts.

s Documentation of Reason(s) for Not Issuing CERCLA 106 UAO:s to all Identified
PRPs - This memorandum reaffirms EPA policy to issue unilateral administrative orders
(UAOs) section 106 of CERCLA to the largest manageable number of PRPs after
considering the adequacy of evidence of a party’s liability, their financial viability, and their
contribution to the site.

o Revised Guidance on CERCLA Settlements with De Micromis Waste Contributors -
These new guidance and associated model settlement documents are designed to
discourage third party contribution litigation against contributors of extremely small
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volumes of waste (“de micromis parties”) and, where necessary, improve EPA’s ability to
resolve their liability concerns quickly and fairly.

o Reducing Federal Oversight at Superfund Sites with Cooperative and ;CapablevParties -
Directive OSWER # 9200.4-15 presents factors for regions to consider when determining
if a PRP is cooperative and capable and, thus, eligible for reduced oversight.

In addition to these policies and directives, the Superfund program was also busy developmg and
distributing several fact sheets, including: .

o The Effect of Superfund on Involuntary Acquisitions of Contaminated Property by
Government Entities

s Policy Toward Owners of Property Containing Contaminated Aquifers

» The Effect of Superfund on Lenders that Hold Security Interests in Contaminated
Property

s Public Availability of Superfund Enforcement Documents
s The Imminent and Substantial Endangerment Provision of RCRA Section 7003,

As in past years, training remains a vital component of the Superfund program. In FY96, the
program continued to develop and present Superfund-related training including the Introduction
to Superfund Enforcement Computer-Based Training Course, the Fundamentals of Superfund, the
Enforcement Process course, and ADR training.
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3.3 Criminal Program

One of the Office of Criminal Enforcement, Forensic, and Training’s (OCEFT) initiatives is
prosecution of environmental crimes in environmental justice communities. Each Criminal
Investigation Division (CID) Area Office has identified specific communities by race, ethnicity, or
income that bear disproportionate adverse impacts from pollutant sources. In the past year,
almost thirty percent of all cases investigated involved minority or low income locations.

Throughout FY 1996, EPA participated with the Department of Justice, the United States Coast
Guard, and other federal and state entities in environmental task forces to address potential
environmental violations in the Mississippi River watershed. The Philadelphia, Atlanta, Chicago,
Dallas, and Kansas City Area Offices have investigations that target polluters along the
Mississippi River and its tributaries. These investigations target sources that threaten ecosystems
and environmental justice communities. Furthermore, the investigations are based upon strong
science and data, and partnerships with other enforcement agencies. At the close of FY 1996,
CID had initiated 100 investigations that involved or had a direct impact on the Mississippi
watershed.

During the course of FY 1996 there continued to be a dramatic increase in the illegal importation
of CFCs and other ozone depleting chemicals (ODCs) in the United States subsequent to the
promulgation of stringent amendments to the Clean Air Act. CID has responded with aggressive
investigation of these activities. Illegal importations of CFCs often involve violations of United
States Customs Service (USCS) statutes related to smuggling and the Internal Revenue Service
(IRS) codes regarding the payment of CFC excise taxes. There are over 40 open CFC
investigations nationwide. Nineteen of these cases involve smuggling of CFCs into the United
States.

All criminal cases rely on the January 12, 1994, Office of Criminal Enforcement Guidance on the
Exercise of Investigative Discretion, which establishes discrete criteria for Agency investigators
when considering whether or not to proceed with a criminal investigation. The guidance is
designed to promote consistent but flexible application of the criminal environmental statutes.
Cases that fail to meet at least one of the identified criteria are not appropriate for federal criminal
investigation and prosecution.. The guidance requires referral of such cases to EPA's civil
enforcement arm for administrative or civil judicial action or, where appropriate, to state or local
prosecutors. The criminal case selection outlined in the guidance is based on two general
measures - significant environmental harm and culpable conduct. These measures, in turn, are
divided into nine factors that serve as indicators that a case is suitable for criminal investigation.

The Pollution Prosecution Act (PPA) of 1990 authorizes a number of enhancements to EPA's
criminal enforcement program, including increases in the number of criminal investigators to 200
and a commensurate increase in support staff. By the end of FY 1996, EPA had increased the
number of criminal investigators to 151 compared to 47 in FY 1989. This additional investment
in agents has yielded significant increases in most key areas of the criminal program including 548
cases initiated by the end of FY 1996.
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3.4 Community-Based Protection Priorities

InFY96, EPA made significant progress in advancing community-based environmental protection
(CBEP). The Agency has actively promoted and encouraged regions to adopt CBEP as they
implement their compliance and enforcement activities. Through policies and initiatives, EPA is
giving regions and our co-regulators flexibility to allow local communities, neighborhoods, and
developments to set their own environmental priorities and to pursue environmental goals that
meet their environmental needs and still meet Agency requirements. EPA is developing the tools
that will allow it to better address and tailor Agency responses to community needs. EPA is also
empowering communities for example by opening its compliance and enforcement data bases to
the public and building new tools including risk-based targeting Geographic Information Systems
(GISs) to focus on problem areas, particularly in environmental justice communities, and -
enforcing communities’ rights to information about toxic and hazardous materials in their
communities. The addition in FY96 of the Office of Environmental Justice enhances EPA’s ability
to do CBEP in environmental justice communities.

The EPA FY96 CBEP Progress Report, which was sent to-the Deputy Administrator in January
1997, highlights CBEP activities in 18 compliance and enforcement areas in which EPA had
significant outputs. The EPA FY97 CBEP Performance Plan identifies 23 CBEP continuing and
new CBEP activities in compliance and enforcement areas in which EPA expects to have
significant efforts in FY97. The resource estimates for CBEP activities in EPA that were
specifically identified in the 1997 plan total 25.5 full time equivalents (FTEs) and $5.477 million
of contract or grant assistance money. The following summary highlights EPA FY96 CBEP
activities.

Many EPA policies and guidances are aimed at providing information and flexibility for
communities to set and pursue their local environmental goals. Formerly desolate brownfield
properties, for example, are being cleaned up and redeveloped economically under EPA’s
brownfields policies, which address and remove liability barriers to development. The November
1996 policy on comfort/status letters facilitates local community stakeholders and development
interests in undertaking cleanup and redevelopment efforts. Similarly, EPA policy on enforcement
flexibility for small communities allows small communities, in partnership with the states, to
establish environmental compliance goals and priorities for their communities. -

One of EPA’s goals is to increase public and regulated community understanding of the linkage
between the condition of the local environment and compliance with environmental requirements.
To achieve this goal, EPA has developed CBEP tools and information systems and provided
compliance assistance and resources for CBEP projects. Significant CBEP compliance and
enforcement activities in this area include risk-based targeting activities, the use of mitigated
penalty amounts for supplemental environmental projects (SEPs) in the settlement of enforcement
cases to do CBEP projects, the expanded public access to compliance and enforcement data bases
through the Integrated Data for Enforcement Analysis (IDEA) data base and IDEA for Windows,
and EPA funding assistance for pilot CBEP projects that demonstrate compliance and
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enforcement CBEP approaches. EPA has also supported inspections and other act1v1t1es to
identify and resolve local community environmental issues.

In addition, EPA has taken enforcement initiatives to protect communities’ rights (under the
Emergency Planning and Community Right-to-Know Act [EPCRA] Section 313) to know about
chemicals released into their environments and to assure that local emergency protection groups
are informed (as required by EPCRA Section 312) about quantities of chemicals are stored in
their communities. During FY96, OECA also did substantial work with other Agency offices to
assure compliance with and the enforceability of recent environmental requirements that will
protect the public health of inner city residents from such toxics as lead, illegally used agricultural
chemicals, and pollutants from mobile sources, including urban bus fleets.

OECA issued Interim Final Operating Principles for compliance and enforcement in November
1996, which include activities supporting CBEP, such as inspections on ecosystem or geographxc
area bases and collaborative planning; targeting; and information sharing with state, tribal, and
local governmental entities. Additionally, OECA is developing strategic goals for compliance and
enforcement. These goals are proposed to include an emphasis on themes related to CBEP
including communities and places, partnerships, public participation, and equal protection for all
populations (environmental justice) under environmental laws.

The community-based projects described in this section are achieving meaningful results. Some
take the form of traditional enforcement activities, yet, many of the benefits of community-based
projects consist of less tangible effects, such as establishing relationships with marginalized
communities, bringing together stakeholders concerned with a specific resource or region, and
developing a solution that works for everyone affected. Moreover, it is important to recognize
that a significant part of these benefits will be achieved in the long-term, not the short-term.
Many of the issues being addressed by community-based enforcement initiatives are significant
problems, which cannot be resolved overnight. Thus, many of these projects reflect the early
phases of achieving community-based solutions. The remaining challenge is to address the new
issues posed by such work and to effectlvely integrate these projects into the broader mission of
envuonmental enforcement.

The CBEP projects described in the remainder of this section are organized by EPA region and
reflect selected examples of the work the Agency is doing in this area.

3.4.1 Regionl

Region 1 employed a variety of tools to focus its community-based protection efforts on two
areas: two municipalities, as part of its public agencies priority, and protecting natural resources
within four sensitive ecosystems. All targets were chosen to achieve the greatest potential
compliance, deterrent, and enforcement impact. '

Haverhill, Massachusetts, and Sanford, Maine - The Region 1 Public Agencies Team undertook
an enforcement and assistance initiative in two municipalities, Haverhill, Massachusetts, and
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Sanford, Maine. The comprehensive approach taken within the two towns used both assistance
and enforcement tools. This approach proved effective in identifying systemic barriers to sound
town management of environmental concerns and offering tailored assistance to the municipal
government. T ‘

The findings of multimedia assessments in the two municipalities led the team to conduct an -
outreach campaign to town officials throughout New England, which put the officials on notice of
potential scrutiny, identified potential compliance vulnerabilities, and provided information for
addressing concerns typical of municipalities.

This activity involved the use of numerous enforcement tools, including 44 inspections,
compliance assistance at 11 wastewater treatment sites, 20 workshops, identification of a
regulated waste stream, referral of waste drum removal to the state, and town tank removal at
three sites. The activities resulted in the development of three enforcement cases, a criminal
investigation, and two underground storage tank (UST) field citations. This action had a
pronounced deterrent effect as word of Region 1 enforcement presence and assistance efforts
spread to surrounding towns.

Mystic River Watershed - The second community-based compliance effort in Region 1 consisted
of an innovative field reconnaissance approach to identifying and addressing environmental
concerns in the Mystic River watershed of Boston Harbor. Existing EPA data bases and files
served as key sources of traditional information. The recon process extended beyond traditional
approaches to ensuring compliance, however, by including interviews with local officials,
environmental advocate groups, and other federal, state, and local environmental officials
combined with field reconnaissance and investigative techniques.

The Region 1 Office of Environmental Measurement and Evaluation (OEME) led a 10-week
recon pilot effort in the Mystic River watershed of Boston Harbor. The region’s Sensitive
Ecosystems Team selected Mystic River as a target for place-based enforcement and assistance
activities, and the Urban Environments Team also examined Mystic-related issues. The Mystic
River watershed recon identified opportunities for cross-media compliance/enforcement, technical
assistance, permitting, Superfund responses, and citizen volunteer monitoring and cleanup efforts.
Through studying an area encompassing seven towns, the recon project produced
recommendations for compliance and enforcement follow-up at 36 facilities and areas of concern,
13 of which had multimedia concerns, as well as technical assistance and community-requested
assistance opportunities.

In following up on the recon pilot, Region 1 performed more than 60 air, water, Resource
Conservation and Recovery Act (RCRA), Spill Prevention, Control and Countermeasure (SPCC),
and EPCRA inspections. These inspections yielded a significant number of enforcement or
assistance opportunities, Region 1 will further develop the partnerships with state and local
agencies started by the recon project and report back to the communities periodically on progress
made.
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Lower Charles River Basin, Massachusetts - Toward the goal of a fishable/swimmable Charles
by 2005, Region 1 took enforcement actions against five towns in the lower basin to eliminate
illegal sewage discharges and combined sewer overflows into the Charles River. In addition the
region continued efforts to develop comprehensive storm water management programs.

South Coastal Massachusetts - Region 1 conducted 61 inspections targeted to protect the
wellhead area of the sole-source aquifer and wetlands, as well as to restore closed shellfish beds.
In targeting wetlands violations, the team surveyed 12 conservation commissions and aerial
photographs.

Runnins River Watershed, Massachusetts and Rhode Island - In an effort to restore the habitat
of the Runnins River and Hundred Acre Cove (home to the endangered diamondback terrapin),
Region 1 is working with state officials to investigate and address the sources of increased fecal
coliform levels.

3.4.2 Region 2

Region 2 conducted four community-based initiatives during FY96, including the South Bronx
Community-Based Environmental Protection Project, which addressed concerns that the South
Bronx community is disproportionately impacted by a high number of waste management
facilities, and that air pollution and odors cause an elevated rate of asthma and respiratory
problems in the community. The area is zoned mixed industrial-residential and is composed
mostly of a low-income, minority population base, which prompts environmental justice concerns.

As part of the South Bronx project, EPA coordinated efforts of a large group of stakeholders,
including five New York state agencies, in an effort to accomplish four specific goals:

o Assure local facility compliance with all federal, state, and city regulations, statutes, and
permit conditions

+ Educate the community on the cause and management of asthma through coordination of
efforts with the city and state Departments of Health

o Promote civic awareness of health protection, environmental protection, and regulatory
and policy issues

s Create a stronger bond between government and the community leading to realistic
expectations of government.

As part of the project, EPA conducted approximately 150 inspections, and the state conducted
more than 100 inspections. Although the Agency found that the overall level of compliance in the
South Bronx was consistent with that in other geographic areas, EPA also found varying degrees
of noncompliance at 42 facilities. Enforcement actions ranging from notices of violation (NOVs)
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to administrative orders (AOs) with civil penalties will be issued in the second quarter of FY97 to
return facilities to full compliance.

EPA and the New York Department of Environmental Conservation (DEC) have also monitored
ambient air in the South Bronx to compare pollutant levels with those in other areas of New York
City where asthma rates are lower. Pollutant levels were not determined to be comparably higher
in the South Bronx. Nevertheless, EPA is facilitating and or supporting numerous studies to
further examine this issue.

In promoting civic awareness of health protection, environmental protection, regulatory and
policy issues, the region has also established an information repository at the community boards;
attended more than 10 community board/public meetings; responded to correspondence from
concerned citizens; and compiled information on asthma, bioaerosols, environmental regulations,
and EPA’s CBEP policy for dissemination to the public.

Barceloneta - Manati, Puerto Rico, Community-Based Project -- The Barceloneta/Manati
Multimedia Aquifer Protection Project is one of Region 2’s pilots for implementing wellhead
protection programs at the local level. The project redirects resources in order to better address
human health risks posed by groundwater contamination. This project used a variety of tools,
including groundwater contamination prevention activities, increased public awareness, vigorous
compliance and enforcement, groundwater modeling, and strengthening of local capacity for
detecting well contamination. Despite impediments, including land use practices, the need for
support from mayors and other government officials and language difficulties, this project:

« Conducted 27 underground injection control (UIC) inspections covering 22 automotive-
related facilities, 1 dry cleaner, 3 photo studios, and 1 print shop. Twenty of the 27
facilities were found to be in violation of UIC requirements, 6 were not UIC-related, and 1
was in compliance and obtaining a permit.

+ Inspected three major manufacturing facilities in the Barceloneta/Manati area for possible
air violations. All three facilities were found to be in compliance.

» Completed a groundwater model of the Rio Grande de Manati under an interagency
agreement (IAG) with the Corps of Engineers.

Long Island Groundwater Aquifer

Protection Initiative -- This initiative was Enforcement actions resulting from inspections in Long
undertaken to address concerns relating to Island have lead to this program piloting a new approach
contamination of the sole source aquifer, to EPCRA case settlement. When five relatively small

propane distribution facilities were found to be out of

which provides the drinking water for 2 compliance with EPCRA Sections 311/ 312, they were

million people on Long Island, New Y01:k. issued “show cause” notices. These notices allowed

It also supports EPA's Wellhead Protection | them an opportunity to bring relevant settlement

Program. Fifty-seven RCRA compliance information to the Agency for consideration in penalty

inspections were conducted at hazardous assessment. The cases are currently in settlement
negotiation.
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waste generators. GIS technology allowed targeting of handlers using the following selection
criteria-- groundwater vulnerability, environmental justice, and no inspections within the last 3
years.

Massena New York, Community-Based Environmental Project -- Members of the St. Regis
Mohawk Indian Nation have expressed concerns about their observations of an increasing rate of
disease in their community, especially among younger age groups, which they attribute to
environmental pollution. In response, EPA and the New York DEC embarked on a
compliance/enforcement initiative in the Massena area to ensure that the St. Regis Mohawk Indian
Nation are given equal protection under federal environmental statutes. This initiative involved a
direct commitment to the community by the Regional Administrator, close collaboration between
Region 2 and the New York DEC, targeted compliance monitoring and enforcement actions,
work with stakeholders to address problems presented by the regulated community (e.g.,
electrical power generating stations, primary and secondary nonferrous metals production, and a
sewage treatment facility), and a high priority assignment to site cleanups in the area.

3.4.3 Region3

Region 3 initiatives include both community-based, area-based, and issue-driven priorities. The
community-based initiatives include Chester, Pennsylvania, where Region 3 conducted
community-based enforcement activities, including 44 RCRA inspections (over 2 years), which
led to two formal enforcement actions (undertaken by the Pennsylvania Department of
Environmental Protection [DEP]), nine Notices of Violation (five Pennsylvania DEP and four
EPA), and 33 followup letters transmitting completed inspection reports and compliance
assistance information. In addition, the region negotiated a SEP with Westinghouse requiring the
company to purchase a street sweeper, perform physical plant modifications to control fugitive
particulate emissions, and spend $50,000 to support a lead SEP still under development by the
Delaware County Regional Water Quality Control Authority. Region 3 also issued an
administrative complaint and order to BP Refining. This case, which was initiated in support of
the Chester Community environmental justice and refinery initiatives, proposed a penalty of
approximately $162,000 for alleged violations of the benzene waste National Emissions Standards
for Hazardous Air Pollutants (NESHAPs) and was resolved immediately. The region continued
its CBEP initiative in the Chester area by holding a public meeting and two quality of life
workgroup meetings to assess the community's environmental priorities, as well as two industry
group meetings to discuss corporate response options.

South/Southwest Philadelphia, Pennsylvania -- Region 3 conducted a second community-based
enforcement/compliance assistance initiative in south/southwest Philadelphia. The region
conducted multimedia inspections at two major refineries in May and June 1996 and performed
single media inspections and enforcement. EPA issued one RCRA Subtitle C penalty action and,
based on observations made during the RCRA inspections subjected this facility to a
Comprehensive Emergency Response, Liability, and Recovery Act (CERLCA) removal
assessment. With respect to compliance assurance, EPA and the Pennsylvania DEP launched a
work group with the city of Philadelphia and other partners to improve compliance with
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environmental regulations among autoservice shops, starting with a pilot in south/southwest
Philadelphia. An environmental seminar was held for autobody shops on October 1, 1996.  In
response to community concerns regarding air quality in the area, the region commenced an air .
monitoring program. To promote compliance by dry cleaners in Philadelphia, regional and city air
management services staff inspected approximately 20 dry cleaners in Philadelphia. Nearly all of
these facilities were violating the dry cleaner Maximum Available Control Technology (MACT)
standard. Followup is planned for FY97. Regional staff, however, already gave a presentation on
MACT compliance to 150 members of the Korean Dry Cleaner Association of Philadelphia.

Anacostia River, District of Columbia -- Based on inspections and sediment sampling, the region
determined that the Washington Navy Yard (WNY), Southeast Federal Center (SEFC), and
Bureau of Engraving and Printing (BEP) are past contributors of polychlorinated biphenyls
(PCBs) and heavy metals to the Anacostia River and the Tidal Basin. The region further
established that no current operations at these facilities are continuing sources of toxics and heavy-
metals and that the storm sewer outfalls remain the primary ¢ontinuing source of contamination to
the river and to Tidal Basin. Region 3 issued two administrative complaints for UST violations
and improper management of hazardous constituents against the WNY and is negotiating a
corrective action order. The order envisions that the WNY will conduct activities to support
future remediation of contaminated Anacostia River sediment. As a result of these investigations
and knowledge of the extent of contamination at the WNY, a National Priority List (NPL) status
is being pursued.

Chesapeake Bay -- National Pollutant Discharge Elimination System (NPDES) enforcement
efforts associated with the Chesapeake Bay include the Blue Plains settlement, which addresses
key maintenance and financial issues, as well as a judicial complaint filed against Tug Tred for
unpermitted discharge of reinforced concrete into the bay. The region settled administrative
penalty cases against Pepco-Benning (Washington, DC), NGK Metals (PA), and city of Lebanon
(PA) for effluent violations and city of Chambersburg (PA) for pretreatment violations. Region 3
also issued administrative complaints against Allied Signal (VA), Somerset County (MD), and city
of Harrisburg (PA) for effluent violations.

Acid Mine Drainage -- Within Region 3, acid mine drainage degrades the water quality of
hundreds of miles of surface water. To combat this, the Region 3 NPDES branch has taken a
variety of enforcement actions against coal facilities. Region 3 mailed Section 308 letters to
owners/operators of coal facilities in Maryland, Pennsylvania, and West Virginia. The region also
issued and tracked administrative compliance orders, which addressed reporting and effluent
violations. In addition, the NPDES branch issued three administrative penalty complaints for
discharging without an NPDES permit, failing to submit discharge monitoring reports, and having
effluent violations. These complaints propose penalties between $50,000 and $75,000. The
region also referred three coal cases to EPA headquarters and DOJ, and settled a prior case
(Rayle Coal Company, Tridell Realty Company, et al.) for a penalty of $145,000.

Acid Deposition -- The region is continuing its effort to target sources of acid deposition that are
affecting sensitive resources. The government's litigation team in U.S. v. Ohio Power Company
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reached an agreement with Ohio Power to settle the penalty claims arising from the defendant's
violation of the sulfur dioxide emission limitation in the West Virginia state implementation plan
(SIP). The settlement includes a $200,000 civil penalty payment and a SEP of two early :
compliance nitrous oxides ('NO,‘) reduction projects valued at $500,000.

Ozane Non-Attainment -- Region 3 performed volatile organic compound (VOC) and hazardous
air pollutant (HAP) source leak detection and repair (LDAR) inspections at three refineries and
six synthetic organic chemical manufacturers

(SOCMI). ’.I‘hes.e inspections 1dent1ﬁ.ed two When inspecting several petroleum and SOCMI
sources in violation (enforcement actions facilities, regional inspectors identified at least two
pending, including the first hazardous organic | facilities that were documenting leak rates approximately
NESHAP [HON] referral in the Nation) and 10 times lower than those measured by the region during
provided opportunities for the region to - ;‘:‘ii’::f‘s°:§;0rsg‘:;‘i‘g;t’g?e‘i‘::ssugi"g Aﬂl‘;‘t f;e -

f ecommend fugitive VOC and HAP control improvements can substantially nea:i}ll.lce emisgioxg, even
improvements at all sources. At several in the absence of LDAR program violations,

petroleum and SOCMI facilities, regional "
inspectors identified poor management and
documentation of LDAR activities and very high leakage rates. Although not violations of LDAR
requirements, the high leakage rates prompted the region to recommend and encourage the
facilities to improve their LDAR programs in ways that would directly or indirectly reduce
emissions. The region has also used its reviews of periodic compliance reports as opportunities to
assist industry in improving compliance, as well as emissions monitoring. Moreover, during
inspections of 15 potential VOC sources for compliance with EPCRA Section 313, Region 3
identified five violations.

3.4.4 Region 4

The Region 4 enforcement and compliance program made significant contributions to support
community-based environmental protection during FY96. By working with state partners and
local agencies, the region pursued numerous activities to help communities meet their objectives
for a safe and healthy environment. Most of these activities are ongoing and, thus, it is difficult to
assess overall success. Nevertheless, the progress made in FY96 and that which will follow in
FY97, exemplifies the important role of enforcement and compliance in supporting community-
based efforts. Key Region 4 community-based enforcement and compliance projects include the
following projects.

Charleston/North Charleston, South Carolina -- Activities in the heavily industrialized area of
Charleston and North Charleston, South Carolina, focused on environmental justice concerns,
heavy industrialization in the area, local community and economic concerns, and facilities with
suspected or known multimedia noncompliance, as well as the presence of numerous CERCLA
sites and a major Base Realignment and Closure (BRAC) facility. The region organized an
internal group that included all program areas with ongoing activity in the North Charleston area.
Close collaboration and coordination among members of EPA's internal CBEP working group has
yielded significant environmental results and raised several cross-program issues that may not
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have been discovered had it not been for the multimedia attention focused on this region under the
CBEP. The following activities were undertaken and accomplishments achieved, among others:

» Ten targeted RCRA inspections (3 multimedia) that resulted in six informal enforcement
actions taken by South Carolina Department of Health and Environmental Control, three
pending enforcement actions, and one consent order that specified $150,000 in penalties
and an agreement to perform RCRA corrective action across the entire facility. A
multimedia inspection of a bulk petroleum distribution terminal revealed contaminated
storm water ponds, which prompted the region to focus additional resources on these
types of facilities in the Charleston/North Charleston area.

» NPDES inspections of Macalloy The largest benefit of these community-based,

Iting) and Allied Terminals (bulk multimedia efforts has been a significant improvement in
(smelting) ® the coordination of EPA''s overall activities in the

petroleum) revealed SIgmﬁc.ant Charleston/North Charleston area. Yet, it also has
amounts of surface water discharges become increasingly apparent that significantly more
from heavily contaminated storm resources are essential for the success of this CBEP

water runoff and undocumented storm | effort to engage the community and address the many

s . : important multimedia issues and community/
water discharges, respectively, which environmental justice con that exist hore. Tn

are currently being evaluated. addition, a coordinated effort with other federal and state
agencies is needed so that information on environmental
* Early indications of progress include studies in the Charleston/North Charleston area can be
the coordination on the Allied shared among agencies.

Terminals multimedia inspection may
lead to an EPA-lead multimedia
enforcement action addressing NPDES and RCRA violations; and the concerns raised
during the multimedia Macalloy inspection have resulted in EPA’s request for the posting
of adjacent Shipyard Creek and may result in an EPA-lead NPDES enforcement action
against the facility.

Lower Mississippi Valley -- The region's enforcement and compliance programs also supported
region-wide efforts to target critical geographic areas. Such efforts included conducting 9 RCRA
inspections and taking 2 informal enforcement actions at facilities located within the counties that
border the Mississippi River, conducting 37 UIC inspections, and conducting 24 NPDES
inspections, which resulted in 17 notices of violation (NOVs), eight Section 308 requests, five
AOs, and five administrative penalty orders (APOs). The region has also worked closely with
state staff from Tennessee to develop a strategy to minimize storm water pollution in Fayette,
Lauderdale, Shelby, and Tipton counties. This strategy includes obtaining technical assistance
from the Tennessee Department of Agriculture.

Mobile County, Alabama -- The Mobile Bay study area is another region-wide priority area. To
augment ongoing environmental assessments, planning, and other activities, the region’s
enforcement program responded to citizen complaints regarding air pollution by conducting
activities focused on environmental justice. The region also secured a grant for Tuskegee
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University to develop a nontraditional survey to determine community concerns. In addition,
Region 4 performed 16 inspections in Mobile and Baldwin counties, Alabama.

Brunswick, Georgia -- Region 4 is conducting a large-scale study to assess environmental and
health concerns in Brunswick, Georgia. To support the goal of ensuring that activities in the area
address community concerns, tools such as inspections, sampling, technical assistance, and
monitoring have been utilized.. The Region 4 Environmental Services Division, Water
Compliance Team (WCT) assisted the Water Management Division by characterizing the
wastewater contribution of the most significant NPDES facilities to the Turtle/Mackay river
systems. In addition, the Air Division worked with the Georgia Environmental Protection
Division (EPD), Environmental Services Division (ESD) and the Waste Management Division to
plan and conduct extensive ambient air monitoring in support of the Brunswick initiative.

3.45 Region$

Region 5 employs a team approach to coordinate and manage environmental activities within
discrete geographic areas. The region’s CBEP initiatives are discussed below.

Northwest Indiana Environmental Initiative -- Region 5 and the Indiana Department of
Environmental Management (DEM) finalized the Northwest Indiana Environmental Initiative
Action Plan, which targets high-risk areas, including ozone and hazardous air pollutants,
contaminated sediments (a major cause of use impairments), and discharges of toxics under the
NPDES program. Under this plan, Region 5 has conducted both inspections and formal
enforcement during the fiscal year, either on a single media or multimedia basis. In addition, the
DEM reached a significant settlement with USX Corporation for its Gary Works under the air
program, and Region 5 notified the public of the USX cleanup plan for 5 miles of the river under
RCRA, the Toxic Substances Control Act (TSCA) and the Clean Water Act (CWA). In addition,
Region 5 and the Indiana DEM jointly announced a CWA settlement between the government and
a number of industries in the Hammond area that will put $4.7 million in payments into a trust
fund for remedial and restoration work.

Northeast Ohio Initiative - The Northeast Ohio Initiative focuses on improving environmental
quality in this historically industrialized area by working with the community to develop a
strategic action plan that helps the community solve its highest priority environmental concerns.
Under this initiative, Region 5 participated in 25 meetings with a range of individuals or groups;
worked with the Toxic Sweep Task Force to achieve a voluntary cleanup of the Beck Chemical
site in Cleveland, Ohio; co-sponsored with the Occupational Safety and Health Administration
(OSHA) and the Ohio EPA an asbestos workshop for state and local agency personnel; and
funded the Regional Environmental Priorities Project (REPP), which assessed and identified the
top environmental concerns (e.g., out-migration from the urban core, quality of the urban
environment, quality of outdoor air, quality of surface water, and use of resources/energy) in 7 of
the 15 counties in the Northeast Ohio Initiative area.

&
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Ashtabula River Partnership -- The Ashtabula River Partnership is a unique and dynamic
approach to a watershed’s environmental problems. The International Joint Commission (IJC) has
designated the Ashtabula River and Harbor, including the Fields Brook tributary as 1 of the 43
Great Lakes areas of Concern (AOC). The system is contaminated by various pollutants

including PCBs, heavy metals, and organics
(e.g., trichloroethylene and
hexachlorobutadiene).

The goal of the Region § Ashtabula River
Partnership is to remediate the site so that it
can be removed from the AOC list. Interim
goals include removal of contaminated
sediments from the river and harbor,
completion of the Fields Brook Site
remediation, and identification and control of
other contaminant sources to the system.

A key component to the Ashtabula River Partnership is
the local participation in the planning and execution of
the remediation. A core group of interested parties,
including federal and state agencies, formed the
partnership in summer 1994. Additional members of the
watershed community volunteered and were solicited to
participate in this partnership. The partnership chose to
follow the National Environmental Policy Act process
and have the U.S. Army Corps of Engineers oversee the
project.

During FY96 the partnership completed sediment sampling for TSCA and RCRA
characterization, completed field surveys for sediment volume estimates, established a local
project coordinator, identified final candidate disposal sites, finalized projected volume of
sediment (TSCA and non-TSCA), and identified preferred disposal site alternative using criteria
based on the National Environmental Policy Act (NEPA) among other accomplishments.

Southeast Michigan Initiative -- The Southeast Michigan Initiative involved numerous CBEP
activities during FY96. The scope of the activities ranged broadly from enhancement of local
enforcement efforts to assistance in empowering local communities through good nelghbor

agreements and environmental education. The
primary mechanism used was allocation of
grant funds, which were dedicated and
available through Agency appropriations for
regional geographic initiatives.

Gateway Initiative -- The Gateway Initiative is
a community-based effort that targets 18
communities, many with environmental justice
populations, in the metropolitan East St.
Louis, Illinois, area. The goal of this initiative
is to improve the quality of life and protect the
natural resources within these communities, as
well as build sustainable public involvement in
local environmental issues. Region 5
accomplished this by taking direct action in
facilitating the involvement of other federal,

Region 5 provided various grant support for the
Southeast Michigan Initiative including a grant of
$85,000 established with the Southeast Michigan
Council of Governments to develop a profile of
environmental indicators to use as a baseline against
which success can be measured, a grant of $85,000 to a
not-for-profit organization to facilitate “Good Neighbor”
discussions between communities and industry in areas
where there are controversial environmental issues or
issues not amenable to traditional enforcement (e.g.,
odors), and funding in the amount of $135,000 and
technical assistance to the city of Detroit to use city law
enforcement agencies to address a major problem of
illegal dumping. This last project has achieved great
success in the number of violators prosecuted, vehicles
impounded, and cleanups ordered.

state, and local agencies; awarding grants that will develop environmental stewardship at the local
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level; and empowering individuals with S o " T "
education and opportunities for increased ome of the successes in the Gateway nitiative are the
result of direct regional program involvement, while

P}‘bli? involvement: The fo}lowing list others are the result of actions taken by Agency partners,
highlights selected accomplishments: grantees, and other individuals. All can be attributed to
' the synergy and partnerships generated by the Gateway
¢ More than 17,000 illegally dumped tires I’st‘;g,atf{"e’ howe;/er, EPA and Illinois EPA _eni:orcemexﬁ
from at least five communities were » for example, are promoting community issucs when

asked by facilities for suggestions for SEPs durin
collected and shredded for use as a fuel enforcex);wnt discussions.ggMost recently, asstate o%‘

supplement by local plants. Illinois consent decree resulted in a company setting out
, containers in communities plagued by illegal dumping
» Twenty of the 1,800 abandoned and and paying for disposal.

derelict structures in East St. Louis

were demolished through a private donation to a neighborhood organization. Twenty
more are proposed for demolition under Superfund emergency response due to the poor
condition of exterior transite (asbestos) siding.

s Two NOVs (Tllinois Power and Shell), one finding of violation (FOV) (Clark), and one
administrative complaint (National Steel) were issued for Clean Air Act (CAA) violations.

o A grant awarded to the St. Clair County Sheriff’s Department was used to establish an
environmental crimes unit. :

o Site assessment work was done at 20 abandoned sites in East St. Louis at the request of
the community. The vast majority of the sites do not appear to be contaminated. Only
- one, an old lead smelter, warranted offsite sampling.

Upper Mississippi River Initiative -- Over the past year the region has formed a team to focus
attention on the Upper Mississippi River basin. Members from each of the regional programs are
represented on the team, as well as representatives from Region 7; the Office of Wetlands, Oceans
and Watersheds; and the Office of Research and Development. The team has formed partnerships
with the U.S. Geological Survey (USGS), Biological Resources Division; U.S. Fish and Wildlife
Service (USFWS); and the states. One the successes of the team has been to help facilitate the
“Environmental Summit,” which was held in February 1996. This summit brought together
representatives from environmental organizations, agriculture, the barge industry, and federal and
state agencies to begin to discuss the environmental and economic problems facing the river.
Several IAGs between EPA and USGS’ Biological Resources Division, were also initiated. One
grant was for the completion of a “Status and Trends” report for the river. A second IAG
addressed the fate and transport of nutrients and sediments in the Upper Mississippi River basin.

A final IAG is for the completion of a survey of persons who use the river to determine their
knowledge of the river and to determine whether their greatest areas of concern for the river
environmental or economic.

The team has also worked with local community groups to identify where EPA’s support for
environmental justice and education activities are needed. In addition, an Adaptive Environmental
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Assessment model funded by the Minnesota Department of Natural Resources (DNR) is being
developed based on broad input.

3.4.6 Region 6

Region 6’s community-based initiatives addressed several specific sites, including Galveston Bay.
Region 6 undertook an initiative focused on the large number (more than 1,400) of minor facilities
in the Galveston Bay watershed area historically not tracked for NPDES compliance. The long-
term goals of this project are to improve both compliance rates and water quality in the receiving
streams.

Permitting, outreach, and enforcement | Through appropriate enforcement combined with
actions were prioritized using water quality outreach and education, the Galveston Bay project

data to identify stream segments with water demonstrates how compliance assistance can be used to
quality standards violations. Four areas prOVide.fz'icilities with opportunities to comply without
comprising several stream segments into Jeopardizing enforcement efforts.

which approximately 300 minor facilities

discharge were identified. Approximately 150 minor facilities with active permits were targeted
for inspections. The Texas Natural Resources Conservation Commission (TNRCC) performed
these inspections under a Section 106 grant. EPA reviewed the inspection reports and other
information. Many facilities had no prior contact with EPA and were not aware of CWA
requirements. Enforcement followup activities included 25 warning letters for minor violations
and 10 AOs for significant violations. The 114 remaining inspection reports will be addressed in
FY97. As part of compliance assistance/outreach, all facilities were mailed packages with
information concerning monitoring and reporting requirements, a copy of their NPDES permit,
preprinted discharge monitoring reports (DMRs), and a contact name. Approximately 100
followup calls were made to explain the information.

Texas City Community-Based Project -- This initiative, which is in the planning phase, is a pilot
to determine how local governments can work cooperatively with industry, state and federal
entities in promoting compliance and enforcement. The basic concept is to involve local
government and community in improving environmental compliance in Texas City, Texas. Six
meetings/roundtable discussions with representatives from the TNRCC, Galveston County Health
Department, Texas City municipal offices, and Region 6 have been held to establish a framework
for the project. The project will include both an enforcement and a compliance assistance
component.

Compliance Assistance Workshops for Maquiladora Industry -- In partnership with the
Mexican Environmental Prosecutor (PROFEPA) and the TNRCC, the region held six compliance
assistance workshops for the Maquiladora hazardous waste importers. As a result of these
workshops, the region received voluntary self-disclosures from more than 19 facilities. Each
company discovered its violations through its voluntary self-audit programs, reported and
corrected its violations, and developed procedures to prevent future occurrences. These
disclosures qualified for full civil penalty mitigation. This program marks a milestone toward
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bringing the participating companies which handle more than 325 tons of hazardous waste
annually, into voluntary compliance through a self-policing and self-disclosure initiative.

U.S./Mexico Border Hazardous Waste Tracking -- Region 6 continued to provide leadership
regarding international hazardous waste tracking efforts. The region trained EPA headquarters
and Canadian and Mexican governments, thereby facilitating efforts to develop waste tracking and
reporting systems patterned after Haztraks. In addition, the region completed procurement,
computer installation, and training to support the Mexican component of the binational hazardous
waste tracking system.

Osage Mineral Reserve -- Through a work group, Region 6 evaluated training needs for 500 to
600 oil producers operating more than 3,000 injection wells on the Osage Mineral Reserve. The
group developed the Osage Operators’ Environmental Handbook and an Osage Operators’
Environmental Manual, which include practical information on how small oil producers can
comply with Bureau of Indian Affairs (BIA) and EPA requirements. This effort has been very
successful in opening communication channels between the work group participants and
increasing understanding of each member’s goals and responsibilities.

Hobbs & Farmington -- Based on discussions with the New Mexico Environmental Department,
the region learned that the community of Hobbs had concerns about the impacts its oil service
industry was having on municipal facilities and the potential for contamination of its sole source
aquifer. The region conducted three RCRA inspections at the suspected facilities and “windshield
tours” of several others. As industry became aware of EPA's compliance monitoring activities,
virtually every oil service facility in the town “cleaned up their operations” (i.e., immediately and
unilaterally began implementing appropriate waste management practices). RCRA violations
were confirmed at two facilities and enforcement actions taken. The region also helped the city
develop protective ordinances and discussed with city representatives the option of leveraging
SEPs that might benefit the community. More than 82 tons of hazardous wastes were removed
from the community with more than $228,000 expended to address community concerns and
compliance issues.

3.4.7 Region7

Region 7 identified and designated team leaders for several place-based projects, including the
Mississippi River Basin. The Region 7 Section 404 program targeted several areas in the
Mississippi River basin for enforcement actions and is cooperating with the Corps of Engineers to
obtain better case documentation. A draft enforcement agreement with the St. Louis District was
initiated.

Heartland Sky Program -- The 1996 Heartland Sky Program is the Kansas City region's
public/private community effort to voluntarily reduce emissions that contribute to ozone
formation. The program consists of 1) increasing public awareness and ascertaining public
perception of air quality issues and 2) securing commitments from key organizations to take
specific measures on ozone alert days. Highlights of the program include completing a public
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opinion survey covering several metro area counties, mailing 460,000 educational brochures with
area residents’ electric service bills, securing commitments from 6 of the 30 major fleet operators -
with 6,700 vehicles to schedule refueling operations during conditions less conducive to ozone
formation, and securing commitments from 15 local governments.

3.4.8 Region 8

Region 8 expended significant effort during FY96 exploring ways to intégraté community-based
environmental projects into regional operations. This section highlights some specific community-
based projects conducted by Region 8.

French Gulch Remediation Opportunities Group -- Region 8 has been actively involved in the
formation of a CBEP effort to address the impacts of historical mining operations in French Gulch
near Breckenridge, Colorado. EPA has provided funding for facilitation and organization of a
local stakeholder group. A group consisting of v

representatives from government; private

landowners; community residents; local 'égrzligh goth techrlfgpl a;lid enfotru?emegt rep:gent_atives,
. : . . as been providing leadership and expertise in

bu.;mesiv. interests; acrlld others I!:astl?een meeting helping the French Gulch Remediation Opportunities

to evelop goa!s and approaches 1or Group work toward characterizing and cleaningup a -

addressing the impacts of historic mining historical mining site. Region 8 is using a multimedia

operations in this area. The work of the French | "toolbox" approach to this site so the group can evaluate
Gulch Remediation Opportunities Group is an the most appropriate and effective tools for remediating

. gt : the site. The presence of federal, state, and local
examp le of the holistic community based enforcement representatives has encouraged the group to

approach that Region 8 is piloting to address consider a variety of regulatory and funding approaches.

inactive and abandoned mine sites.

Headwaters Funding -- The Rocky Mountain Headwaters Mining Waste Initiative was the first
regional geographic initiative to be implemented. Since its inception in FY 94, Headwaters has
awarded approximately $3 million in grants and cooperative agreements to local and state
recipients to build community-based programs or to solve technical and administrative problems
associated with primarily abandoned or inactive mining sites throughout the Western United
States. These expenditures are resulting in on-the-ground recognition of the unusual nature and
complexity of mining sites.

Marty Indian School -- Marty School is on the Yankton Sioux Indian Reservation, South
Dakota. An oil spill occurred in 1995. EPA investigated in 1996 and determined that no
imminent hazard existed, but a number of environmental and regulatory issues were noted.
Region 8 is supporting efforts at the Marty School as a CBEP activity. The enforcement program
will work in concert with the community to conduct inspections and compliance assistance
activities and take enforcement action, if necessary, consistent with the Indian Policy Act of 1984,
Also, the region envisions that the Office of Enforcement, Compliance, and Environmental Justice
will participate in long-term environmental studies involving Marty School, adjacent Mosquito
Creek, and the agricultural environs. At the present time, compliance with NPDES, Oil Pollution

May 1997 3-58




FY 1996 Enforcement and Compliance Assurance Accomplishments Report

Act (OPA), RCRA, UST, EPCRA, Asbestos Hazard and Emergency Response Act (AHERA),
and TSCA will be determined. :

3.4.9. Region 9

Region 9’s community-based initiatives addressed several sites, including Brownfields. During
FY96, numerous new Brownfields sites in California were officially designated, including
Emeryville, Hunters Point (San Francisco), portions of Los Angeles, Oakland, Richmond,
Sacramento, and Stockton. In addition, the Navajo Forest Products Industries mill site in
McKinley County, New Mexico, was selected as a Brownfields site in conjunction with the
Navajo Nation. The region also conducted significant groundwork on the Prospective Purchaser
Agreement with Monsanto with regard to the San Gabriel Superfund site (closure with Monsanto
was achieved in FY97). In addition, numerous “comfort letters” were issued in FY96 to
prospective Region 9 developers, who are seeking some level of comfort if they purchase,
develop, or operate on brownfields property. The comfort letters represent a win-win situation
for EPA, the developers, and the community, while minimizing environmental risk and
encouraging cleanup and reuse.

Oakland -- In West Oakland, Region 9 worked closely with the community to evaluate major
issues of concern (e.g., contaminated soil and groundwater, air quality, and lead) using various
tools, including the TRI. In an effort to increase utilization of the TRI data by citizen groups,
Region 9 conducted a mailing that contained information on what TRI data are available, how to
access the data, and how the data can be used to reduce toxic emissions in communities. In
addition, the region conducted targeted inspections of facilities in Oakland to follow up on
specific complaints. The results of each inspection were communicated to the community liaison
and, ultimately, to neighborhood residents. As a result of these inspections, one civil complaint
was filed against a foundry located adjacent to residential housing.

Tribal Lands -- As the lead region for tribal activities in FY96, Region 9 invested significant
resources in supporting tribal programs. In response to a pattern of noncompliance with RCRA
and other statutes at BIA-owned and operated facilities on tribal lands, the region began working
with BIA national and area offices to develop a plan to improve BIA compliance. Concurrently,
the region's RCRA and Safe Drinking Water Act (SDWA) compliance staff conducted
enforcement actions against several BIA facilities. Upon learning that the BIA budget is less than
$5 million nation-wide for compliance with all environmental regulations, Region 9 worked with
BIA to ensure that the Tribal Operations Committee addressed this concern. The region
maintained regulatory and public pressure on BIA to improve its compliance record by continuing
to conduct compliance and enforcement activities at BIA facilities.

U.S./Mexico Border -- Region 9 conducted a lead education project designed to foster
international cooperation in addressing the issue of childhood lead poisoning through the
development of a model that could be replicated in sister cities along the U.S./Mexico border.
This is being pursued through recruiting and training a team of community health workers to
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identify lead sources unique to the border area and to conduct a door-to-door outreach campangn
to educate residents on the health effect of lead exposure.

Pesticides Projects -- In communities subject to pesticide drift (Lompoc and Watsonville, as well
as Warner Springs, Davis, and Brentwood in previous years), Region 9 has worked to venfy the
efficacy of the compliance program and to

correct any deficiencies in that area. In ‘ Regio 9 conducted tho Lo Rediiond Risk

oer . . n 9 conduc e Lompoc Redu s
ac!dlfxon, the regi on. has pursued a dialogue Pesticides Management Dan%n,sn'ation Project to
within the CO}Iunumty to more fully assess the develop and design multidisciplinary pollution
scope of the issue. prevention projects focusing on integrated pest
management practices in the agricultural/urban interface
area of Lompoc, California. After ensuring that there
was an excellent compliance rate with agriculture - -
regulations, the region worked with growers in going

The “beyond-compliance” approach regarding
pesticide drift has multiple purposes: to

provide 9I?P°rmniﬁe§ fo.r aﬁ?aed beyond compliance. The project is facilitating dialogue
communities and their historically among growers, university scientists, pest control
underrepresented members to participate in advisors, and others in the agricultural industry. In

the regulato rocess: to support the addition, a pest management advisory group with broad
guiatory p ? pp participation from both the private and public

reselutlon of cor.xﬂ‘lcts arising from the use of agricultural industry is working to identify and prioritize
agnc!-ll‘tural pesticides within the community practices, technologies, and products with the potential |
of origin; and to glean the lessons of playing a | to reduce the risk of pollution from pesticides.

participatory, rather than a leadership, role vis
a vis the impact of federal policy in individual
communities.

3.4.10 Region 10

Region 10’s community-based initiatives included projects, such as the Coeur d'Alene Basin
Restoration Project. EPA, the Coeur d'Alene Tribe, and the state of Idaho Division of
Environmental Quality entered into an MOA in 1992 to “coordinate efforts to improve, restore,
and protect the quality of the aquatic and terrestrial ecosystems, human health, and other related
natural resources in the Basin.” The three parties established the Coeur d'Alene Basin Restoration
Project (CBRP), which integrates all participants into a coordinated, multiorganizational approach
for addressing environmental issues. A framework document prepared as part of the CBRP,
identifies the activities of basin participants that focus on improving water quality, remediating
hazardous waste, and protecting human health and the environment. Within the context of the
basin project, EPA achieved the following accomplishments during FY96:

* A number of CERCLA removal actions were ongoing and/or planned in response to
mining and milling impacts in the basin.

* Other remediation activities related to mine and milling included continued work on a
pending complaint filed by the U.S. Department of Justice (DOJ) for environmental
damage caused by historic metals mining and ore-processing activities in the Coeur
d'Alene River Basin, commitment of staff for implementation of the NPDES program
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strategy, and commitment of staff and funding resources for completion of a
comprehensive environmental information management system and strategic ecosystem

management plan.

o Several act1v1t1es are underway to respond to the adverse impacts to water quality

" associated with the increase in nutrients and sediments. These activities include, for |
example, a $20,000 grant for the Panhandle Health District to develop a guidance manual
addressing the use, storage, management, and disposal of wood or mill yard debris and a
$38,000 grant for the Kootenai Regional Wastewater Coordinating Committee to
complete the Spokane River Water Quality Management Plan.

Tribal Lands -- Régidn 10 awarded grants to 52 tribes or consortia to enable them to conduct

environmental assessments and develop
environmental programs. This included six
new consortia in Alaska, working with more
than 50 additional tribes. Work among these
groups focused on the development of water
programs and participation in watershed
planning, development of tribal
implementation plans and Title V permit
programs, improving solid and hazardous
waste management, and conducting
inspections and enforcement actions.

Region 10 found that impediments of community-based
work include the high cost of visiting the many tribal
lands (especially in Alaska), lack of a complete inventory
of all hazardous waste generators on tribal lands, and
lack of familiarity with RCRA regulations on the part of
the tribes and the resultant lack of awareness of the
wastes generated on their lands.

The result of the RCRA program’s work on tribal lands
is that the tribes are now much more cognizant of
activities on their land that are regulated by RCRA. In
addition, work focused on improving waste management
is continuing,
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3.5 Federal Facilities

The primary goal of EPA’s Federal Facility Program is to ensure that all agencies reach a level of
compliance with environmental requirements that equal or surpass the rest of the regulated

community. To accomplish this goal, EPA uses a three-pronged approach: compliance assistance
and training, compliance oversight and enforcement, and review of federal agency environmental
plans and programs, '

During FY96, the EPA placed particular InFY 96, the federal facilities enforcement program
emphasized three major program areas: environmental

emphasis on a number of key initiatives restoration under RCRA and CERCLA; implementation

including the issuance of the following: of a multimedia enforcement strategy; and fostering the

adoption and implementation of environmental

o Strategy for Improving Environmental | management standards by federal agencies and states.
Management Programs at Civilian
Federal Agencies

+ Interim Policy on Conducting Environmental Management levels at Federal Facilities
e E.0. 12856 Code of Environmental Management Principles for Federal Agencies

« Guidance for EPA Participation in Department of Energy Environmental Budget
Formulation

e The Final Report of the Federal Facilities Environmental Restoration Dialogue Committee.

Significant progress was also made in assisting federal agencies in implementing E.O. 12856 and
other environmental executive orders including the development of pollution prevention strategies
and plans and the first year of reporting for federal facilities under the national TRL On the
legislative front, significant new federal facilities enforcement authorities have been gained for
EPA and states as a result of the Safe Drinking Water Act reauthorization. Key enforcement and
compliance assurance accomplishments are described below.

Compliance Assurance - The fourth year of the Federal Facilities Multimedia
Enforcement/Compliance Program (FMECP) concluded in FY96 with a total of 29 multimedia
inspections performed at federal facilities. Of the 29 inspections, 11 were performed at Civilian
Federal Agency facilities with the remaining inspections at DOD and DOE facilities.

Beginning with the Second Quarter of FY96, EPA began distributing Environmental Compliance
Status Reports to all federal agencies on a quarterly basis. These reports, which are sent directly to
senior agency environmental officials, contain information on EPA and state inspections and
enforcement actions undertaken in the previous quarter. The reports highlight significant
administrative orders and penalty actions taken and includes a name list of facilities in SNC in
each media program. The purpose of these quarterly reports is to ensure that senior environmental
managers in all agencies are regularly receiving information on their environmental performance
and any related compliance issues or problems at their facilities.
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Compliance Assistance - On May 31, 1996, EPA issued an interim policy and guidance on
conducting Environmental Management Reviews (EMR) at federal facilities. The interim final
policy defines an EMR, specifies the operating principles under which EMRs are to be conducted
by the EPA Federal Facility Program, and describes the context in which EMRs will be conducted

by EPA during the FY 96 EMR pilot program.

A final version of the Code of Environmental Management Principles (CEMP) was developed by
EPA working with representatives of other federal agencies and published in the Federal Register.
(61 FR 54062, October 16, 1996). The CEMP includes five broad environmental management
principles developed to address all areas of environmental responsibility at federal agencies,
including: 1) management commitment, 2) compliance assurance and pollution prevention, 3)
enabling systems, 4) performance and accountability, and 5) measurement and improvement.

In addition, the Civilian Federal Agency Task Force issued the Strategy for Improving
Environmental Management Programs at Civilian Federal Agencies. This document addresses the
problems faced by civilian federal agencies (non-DOD, non-DOE) in meeting environmental

challenges.

Environmental Restoration Activities Under CERCLA - EPA continues enforcement efforts
related to cleanup and environmental restoration. At the end of FY 96, 152 final and proposed
federal facilities were on the NPL, including 122 military installations, the major DOE nuclear
weapons production sites, and civilian federal agency sites. At the end of FY96, 77 interagency

agreements with federal agencies defined the
cleanup process. These agreements all contain
a creative dispute resolution process providing
all parties the opportunity fully to air their
views. Through the resolution of five IAG
disputes this year, EPA avoided unnecessary
cleanup delays, reached a variety of
agreements with federal agencies including
methods of determining exposure scenarios,
remediation goals, risk assessments and
reached agreement over cleanup standards.

Other Initiatives/Projects - In February 1996,

At the Rocky Mountain Arsenal (Offpost & Onpost),
near Denver, Colorado, there were multiple disputes
over groundwater standards, institutional controls, cross
contamination of an aquifer and characterization of risk
and soil. In December 1995, the parties resolved the
dispute and avoided additional litigation and delay by
signing the Rocky Mountain Arsenal Conceptual
Remedy Agreement. This agreement also facilitated the
signing of the Offpost ROD, signed in December 1995,
and the Onpost ROD signed in June 1996. These RODs
document the cleanup activities at the site including the
cleanup of basin F waste piles and PCBs.

nine Region 2 programs participated in a four day inspection of the Veterans Affairs Medical
Center in Northport, New York. In June 1996, 10 Region 2 programs and one New York City
Department of Health program participated in a 4-day inspection of the Coast Guard Support
Center, Governors Island, New York, prior to the facility's closure in August. Three UST

violations were detected for which one NOV was issued, and two air violations were detected for
which one CO was issued. Minor deficiencies found during the PWS inspection were corrected.

During FY 96, Region 8 began work on a joint services pollution prevention video highlighting
some success stories at both Fort Carson and the Air Force Academy. EPA contributed $5,000
to production costs, and contributed staff time for script writing and editing. Fort Carson and the

3-63

May 1997




FY 1996 Enforcement and Compliance Assurance Accomplishments Report

Air Force Academy each contributed $20,000 as well as considerable staff time and on-site
filming. Region 8 plans to distribute copies of the video throughout the Army and Air Force, as
well as to Regional Federal Facility Coordinators, FFEO, and EPA Region 8 states.

The Region 9 Federal Facilities Coordinator worked with EPA program offices, the Navajo
Nation Environmental Protection Agency, Bureau of Land Management, Bureau of Indian
Affairs and Office of Surface Mining and Reclamation to identify environmental issues and roles
and responsibilities related to coal mining activities on Navajo and Hopi lands. During FY96, a
Superfund site investigation was conducted and an environmental justice grant awarded to a
stakeholder group to address some of these issues. Region 9 will continue to work with involved
parties during FY97.
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3.6 Cross-cutting or Multimedia Initiatives

Cross-cutting or multimedia initiatives are those special projects or activities that do not target
specific areas, industry sectors, or media programs, but cut across all of these to ensure a better
protection of human health and the environment. Such projects or activities may consist of
policies, data systems, voluntary programs, training, or strategic planning, The following sections
describe some of these types of programs, specifically cross-cutting or multimedia
projects/highlights, federal activities, federal facility programs, criminal program, pollution
prevention, environmental justice, and compliance assistance. '

3.6.1 Cross-cutting or Multimedia Projects/Highlights

Small Business Policy - On June 3, 1996, EPA issued the final version of its Policy on
Compliance Incentives for Small Businesses. Based on comments since publication of the interim
version, the policy was expanded to allow businesses to obtain the penalty relief not only by using
on-site compliance assistance, but also by conducting an environmental audit, promptly disclosing
and correcting the violations. The policy provides incentives for small businesses to seek
compliance assistance and to identify potential environmental problems.

Policy on Flexible State Responses to Small Community Violations - EPA’s Policy on Flexible
State Enforcement Responses to Small Community Violations was signed by Assistant
Administrator Steve Herman on November 22, 1995. The policy encourages establishment of
state small community environmental compliance assistance programs (SCECAPs) that provide
flexible enforcement responses to small communities making good faith efforts to comply with
environmental mandates. With the policy, EPA responded to these states’ expressed needs and
gave states an unprecedented degree of flexibility in responding to the environmental
noncompliance of municipalities while defining parameters of acceptable conduct that ensure
adequate protection of public health and the environment. Dangerous environmental problems
must be corrected immediately. Criminal violations must be prosecuted as always.

IDEA & IDEAWin - For the 5 years prior to FY1996, the Integrated Data for Enforcement
Analysis (IDEA) capability was a mainframe-only system that, due mostly to its’ inherent
complexity, had a limited user community of highly computer oriented individuals. In FY1996,
IDEA for Windows (IDEAWin) was placed into production. IDEAWin, a user-friendly,
Windows version of IDEA (with a rapid link to the mainframe within it) dramatically simplified
the use of the Agency’s powerful multimedia enforcement and compliance analytical capability.

In its initial two and one-half months, 83 different HQ and regional users accessed IDEAWin and
performed 601 queries in which at least one IDEA report was requested. For reference, the
original mainframe IDEA, responded to 11,868 queries over the full fiscal year. However, a
casual telephone survey of regional expert users determined that most were likely to learn and
then use IDEAWin instead of mainframe IDEA. To assure rapid user support to the increasing
IDEA user community, DMB established an automated hotline for public access user support
with menu system containing information about IDEA and how to obtain public access. The
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system includes a capability to fax fact sheets to the caller. This service, reached by calling 1-888-
EPA-IDEA supplements the existing user support hotline, which is staffed by three individuals (on
a rotating basis).

The IDEA team also established and ran a public access pilot to determine public use and reaction
to IDEA. Developed a list of diverse set of organizations to be included in the pilot and made
arrangements for their participation. Provided guidance on how to access and use the system. As
a result of this pilot, arrangements were made with the National Technical Information Services
(NTIS), to provide mainframe registration and documentation to public users and with the
National Center for Environmental Publications and Information (NCEPI) to provide user
documentation. To make the information about IDEA available to the largest group of people,
two approaches were used. Information about IDEA can now be obtained on the World Wide
Web (http://es.inel.gov/EPA/idea) and through the automated hotline (1-888-EPA-IDEA), which
provides fax-back capability.

MERIT Partnership for Pollution Prevention - The MERIT Partnership for Pollution
Prevention is a voluntary and cooperative venture of the public and private sectors. The MERIT
Partnership produced a promotional video targeted at prospective partners (potential steering
committee members and community advisory panel members; industrial associations, companies,
governmental agencies, etc.), which helped gain Vice President Al Gore’s support for MERIT.
Under MERIT’s ISO 14000 Project, the group was successful at bringing together the major
players in manufacturing, banking, insurance, environmental risk assessment, accounting and
auditing, and government to facilitate demonstration projects that will show how EMSs can be
strengthened and implemented in different industries to achieve both improved environmental
performance and economic competitiveness among businesses in the U.S. In the second half of
FY 1996, Merit began the new series of precedent-setting projects involving EMSs based on the
1SO 14001 standard. One of Merit’s EMS projects has already been nationally recognized as the
premiere effort in exploring financial incentives that may drive companies to develop strong
EMSs. This project focuses on the insurance benefits that companies may accrue as a result of
having ISO 14001 EMSs.

Environmental Leadership Program - In FY96, the Environmental Leadership Program (ELP)
concluded a successful pilot program and began developing and preparing to implement a full-
scale program. Twelve facilities participated in the pilot program; the lessons learned from the
pilot will form the basis for establishing the full-scale program, which will be implemented in
FY97 or 98. The ELP concluded its pilot program by sponsoring a two-day workshop to present
information on the pilot and discuss its plans for a full-scale program. During the workshop, pilot
facilities shared information on their projects and EPA shared information on its designs for a full-
scale program. The workshop was attended by more than 100 people from all levels of '
government, trade associations, and industry.

The ELP is a national initiative that provides recognition and certain other benefits to facilities
demonstrating strong commitments to continued compliance and “beyond compliance” efforts.
To qualify for participation in the ELP, a facility must have a good record of complying with
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environmental laws, regulations, and permits. It must also demonstrate that it has an
environmental management system (EMS) that meets ELP requirements. These requirements
include having an auditing program and community outreach and employee involvement program,
and undertaking environmental enhancement activities. ELP is voluntary in that no facility is
required to participate, and any facility may choose to apply if it believes it has met the Program
requirements.

Through the ELP, EPA expects to better protect the environment and human health by promoting
a systematic approach to managing environmental issues and by encouraging environmental
enhancement activities. Another goal of the Program is increased identification and timely
resolution of environmental compliance issues. EPA expects that implementation of the full-scale
ELP will multiply compliance assistance efforts by engaging facilities as mentors and by
reallocating regulatory resources for inspections toward facilities that pose greater environmental
risks than those posed by ELP facilities. ELP was also developed with the intent of fostering
constructive and open relationships among agencies, the regulated community, and the public.

Compliance Assistance Centers - During FY96, EPA established four compliance assistance
centers -- one each for the printing, automotive service and repair, metal finishing, and agriculture
sectors. The centers function as communication centers and serve sectors with large populations
of companies, particularly small companies. The ultimate goal of the centers is to provide small
businesses with an understanding of their specific environmental requirements and encourage
them to take appropriate steps to improve their compliance status.

Each center provides its services via the internet or through telephone and fax back/mail back
capabilities. To date, the centers have received significant interest from their various regulated
communities. For example, the National Metal Finishers Resource Center has 1,600 registered
users (48 percent are metal finishers). GreenLink, which is the auto service and repair center, has
received 322 telephone calls and fax-back

requests and nearly 100,000 visits to its website.
Because of this high rate of interest, EPA is
developing four new compliance assistance
centers. These centers will assist chemical National Metal Finishing Resource Center
manufacturers, municipal/local governments, (http://www.nmfrc.org)

transportation, and printed wiring board
manufacturers. These new centers are targeted GreenLink: the Automotive Compliance

‘Contacting EPA’s
Compliance Assistance Centers

to open in FY98. Information Assistance Center .
(http://www.ccar-greenlink.org)
Environmental Training - The National 1-888-GRN-LINK (476-5465)

Enforcement Training Institute’s statutory
mandate is to provide training for federal, state,
local and tribal environmental enforcement

Printer’s National Compliance Assistance Center
(http://www.hazard.uiuc.edu/pneac/pneac.html)

personnel, including attorneys, inspectors, National Agriculture Compliance Assistance
technical staff and investigators. NETI and its Center . .
partners trained almost 4,700 environmental (http://es:inel.gov/oeca/ag/aghmpg. html)
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enforcement professionals in fiscal year 1996. Providing training for state, local and tribal
personnel remained a strong focus of NETI’s efforts, as 2,512 students were trained from these
organizations. A total of 1,436 federal employees received training, and international students
numbered 739. Approximately 50 training courses were offered by NETI and its partners during
FY 96. The majority of courses taught were in the civil enforcement arena: 2,426 students were
trained in a variety of civil enforcement matters. Students taking courses in criminal enforcement
numbered 1,522.

National Enforcement Screening Strategy - Development of the National Enforcement
Screening Strategy continued during FY 1996. NESS is a program to conduct multimedia
analyses of companies with facilities in several regions to determine their compliance with
environmental requirements on a national basis. The program was developed by EPA, the
regional offices, and several states. The project began with a screening of over 300 companies
with potential compliance problems. The group was then refined into a smaller number of
companies for further analysis. The project continues on into FY 97, with specific activities being
conducted with respect to the target companies and planning continuing with the regions and
states on a new round of screening.

Revised Interim Supplemental Environmental Projects (SEP) Policy - EPA continued to
collect information on the Revised Interim Supplemental Environmental Projects Policy and to
consult with regions and other offices on the applicability of this policy to specific cases. Asa
result of this experience, action to put the policy into final form was initiated at the end of FY 96,
for completion in FY 97. Further, an Internet-based information site, the SEP National Data
Base, began development. This site, located on EPA’s Enviro$ense web site, includes information
on previously performed SEPs. By “browsing” on parameters such as statute, violation,
pollutant, cost of the project and category of SEP, a defendant in an enforcement action or a
regulatory authority can receive a listing of projects, with technical details, appropriate to the
proposed settlement. Further, the data base includes model settlement language and applicable
guidance documents.

3.6.2 Federal Activities

EPA’s Office of Federal Activities (OFA) in OECA manages: 1) the Agency's responsibilities
under the authority of the National Environmental Policy Act and Section 309 of the Clean Air
Act, including administration of the EPA filing system for all federal environmental impact
statements (EISs), 2) the Agency’s internal responsibilities for the “cross-cutters" (e.g.,
Endangered Species Act [ESA], National Historic Preservation Act, and Executive Orders on
Wetlands and Floodplains), and 3) the Agency’s international enforcement and compliance
assurance program activities, including capacity building and cooperative international
enforcement activities.

NEPA Compliance - Since 1989, the number of EISs filed has steadily increased. In FY96, 571
EISs were filed (333 draft and 238 final). During FY96, EPA commented on 219 draft EISs and
159 final EISs. Of these, EPA identified significant problems in 30 draft EISs and environmental
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concerns in 123, EPA also referred one project to the Council on Environmental Quality (CEQ)
for resolution duﬁng this period. ;

Under the 309 Review Program, OFA has continued to work with agencies sponsoring projects to
improve the environmental impact assessment (EIA) process used, and to modify those projects
deemed to be environmentally unsatisfactory. Below are some of the targeted projects, grouped
by agency, that merited EPA’s continued efforts to ensure environmental accountability. (Note:
although not specifically mentioned, all of the projects listed herein involved close cooperation
with regional staff and leadership).

o Federal Energy Regulatory Commission (FERC):

- Two dam re-licensing projects pitting issues of water quality versus hydropower

(Kingsley and North Platte/Keystone Diversion Dams, NE; Cushman Hydroelectric
' Project, Skokomish River, WA).

- FERC’s proposed rule (open access rule) to increase competition in the electricity
market that could have led to significant increases in air pollution. In May 1996, the
Administrator formally referred the proposed rule to CEQ, leading to an agreement
with FERC on potential mitigation measures. :

- Two new dam projects involving trade-offs among hydropower objectives vs. stream
and wetland impacts, water quality, aquatic resources, and wildlife (Basin Mills -
Hydroelectric Project, Penobscot River, ME; Felts Mill Hydroelectric Project, NY).

e U.S. Forest Service (FS):

- EPA worked to resolve environmental issues on three controversial mining proposals
on FS lands: Stibnite Mine Expansion (heap leach gold mining), East Fork South Fork
Salmon River, ID; Carlota Open-Pit Copper Mine Project, AZ; and New World Mine
(gold), near Yellowstone National Park, MT (a World Heritage Site). The mining
projects raised potential issues of ground and surface water contamination, aquatic life
and riparian habitat impacts, tailings stability, endangered species, habitat loss, and air
quality. EPA worked with the FS to resolve the issues and develop appropriate
mitigation. In the case of the highly controversial New World mine, EPA represented
the Agency in the Administration’s effort to strike an agreement with the proponent,
Toronto-based Crown Butte, that stopped the proposed New World Mine.

- Salvage Timber Sales. Following enactment of PL 104-19 (the Rescissions Act and
Salvage Rider) and President Clinton's Memorandum to Implement the Timber-
Related Provisions of the Act, OFA represented EPA in the inter-Agency deliberations
on timber salvage activities. OFA. also participated on the policy workgroup, and as a
technical representative on the interagency workgroup that reviewed the national
timber salvage program in the northwest and southeast.

 Bureau of Reclamation: In April 1996, the Bureau of Reclamation issued a final
"supplement to its 1990 final EIS on the controversial Animas-La Plata Irrigation Project,

3-69 May 1997




FY 1996 Enforcement and Compliance Assurance Accomplishments Report

CO. EPA’s environmental concerns were not resolved by the final supplement. The
Agency continues to pursue resolution of the environmental issues through participation in
a public forum, led by Governor Romer of Colorado, to explore alternatives to the
proposed project.

¢ Corps of Engineers (COE):

- EPA identified significant environmental issues including wetland and habitat loss from
proposed construction of two controversial water supply projects (City of Marion
Water Supply Project, IL; Regional Raw Water Supply Plan, Lower Virginia
Peninsula). EPA negotiated successful resolution of its concerns over the City of
Marion project, and continues to work for resolution of the Virginia project.

- The COE's draft EIS addressed proposed revisions to the Missouri River Master
Water Control Manual, the basic water control plan and objectives for the operation of
the mainstream reservoirs. The EIS did not address continuing degradation of the
Missouri River ecosystem, likely jeopardy to three federally listed endangered species,
nor adequately examine alternatives. EPA continues to discuss resolution of the issues
with COE.

- The COE's draft EIS for the American River Watershed Project-Auburn Detention
Dam Plan, CA, examined American River flood control measures, including a flood
detention dam to be constructed at Auburn, with potential for impacts on water
quality, air quality, the canyon ecosystem and associated recreational resources. EPA
was able to reach an agreement with the COE that it would not to go forward with the
detention dam alternative at this time,

- The COE proposed to reissue its CWA Nationwide Permits (NWPs). EPA's review of
the proposal revealed deficiencies including, in particular, lack of environmental
documentation for the NWP proposal. EPA worked with the COE to develop a
proposal meeting the requirements of the CWA and NEPA.

* Federal Highway Administration (FHWA):

- EPA and the regions continued to work with the FHWA to improve its analyses of
potential direct, indirect and cumulative impacts to wetlands and habitat and to
decrease the number of segmented projects. Specific significant projects included:
Route 125 South, CA; Wilmington Bypass, NC; US Highway 12, WI (involving
potential impacts to the Baraboo Hills, a National Natural Landmark); and the South
Lawrence Trafficway, Lawrence, KS (also involving environmental justice issues).

EPA's NEPA Compliance Policy - EPA is required to comply with the procedural requirements
of NEPA for its research and development activities, facilities construction, wastewater treatment
construction grants, and EPA-issued NPDES permits for new sources, and is considered to be
“functionally equivalent" to the procedural requirements of NEPA for its other activities. Among
its responsibilities in this area, EPA: continued to ensure Agency compliance with cross-cutting
environmental laws; prepared draft preliminary guidance for adding environmental justice to
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EPA's NEPA compliance process and released it for public comment; and worked closely with
OW, OGC and the regions to develop guidance for NEPA compliance for grants for 20
wastewater projects directed under the FY96 Appropriations Act.

International Enforcement and Compliance - OECA continued to manage the Agency’s
international enforcement and compliance assurance program activities, including capacity
building and cooperative enforcement and compliance assurance activities in the international
arena.

+ Developed enforcement and compliance assurance plans for Border XXI, a comprehensive
binational plan that will guide government action, infrastructure development and
industrial growth in the border area. Our contribution focused on cooperative targeted
enforcement initiatives, aggressive inspection programs on both sides of the border,
networks of state, local and federal agencies, compliance monitoring, and promotion of
pollution prevention and voluntary compliance.

« Supported task forces in the Attorney General offices of Texas and New Mexico to utilize
state and local enforcement authorities against developers of colonias on the U.S. side of
the border with Mexico. Colonias are unplanned communities in which developers often
sell or lease land to economically disadvantaged minority members without providing basic
water and sewer services.

+ In cooperation with Regions 6 and 9 and other offices, developed and implemented the
1996 workplan for the U. S./Mexico Cooperative Enforcement Workgroup, which calls
for building interagency cooperation on both sides of the U.S.-Mexico border and among
all agencies involved in environmental enforcement, such as training for U.S. and Mexican
Customs in transboundary hazardous waste and CFC shipment compliance monitoring
along the border.

s In connection with case development on the Mexican Border, EPA worked: 1) to develop

complex targeting methodologies and to supplement HAZTRAKS with industry data; 2)

_with Mexican authorities in the Chihuahua area, to target follow up on suspected violators
regarding wastes abandoned in Mexico; 3) in the Sea-Soil case (involving sale by a U.S.
company of a fertilizer the salinity of which compromised the drinking water on several
ranches in Mexico), with Region 9 and Cal-EPA to develop an enforcement response; 4)
‘to provide state grants to assist with environmental enforcement to benefit colonias; 5) to
assist communications in maquiladora audit-disclosure cases; 6) to promote use of SEPS;
and 7) to provide counsel generally regarding proposed transboundary enforcement
initiatives.

» In cooperation with the regions and other offices, EPA developed and implemented the

" 1996 Commission for Environmental Cooperation’s work plan calling for cooperation
among the U.S., Mexico and Canada in environmental enforcement and compliance.
Partnership-building activities have included: working toward a common approach for
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voluntary EMSs companies are expected to adopt under ISO 14000; developing a
continent-wide waste tracking system to improve enforcement and compliance of
requirements controlling hazardous wastes; improving enforcement of CFC requirements
under the Montreal Protocol; and promoting voluntary compliance.

*  On behalf of EPA and in partnership with the Netherlands' Ministry of Housing, Spatial
Planning and the Environment, OFA planned and conducted the Fourth International
Conference on Environmental Compliance and Enforcement in Chiang Mai, Thailand; 200
governmental and non-governmental participants from 100 countries and international
organizations attended. Associated OFA accomplishments included: commitments from
participants to form six regional environmental enforcement networks; Conference
Proceedings contributions from over 55 countries and international organizations; five
new capacity building support documents printed and distributed for comment which
provide comparative hands-on information on source self monitoring requirements,
multimedia inspection protocols, and transboundary shipments of potentially hazardous
(waste, pesticides and ozone depleting) substances, and, in partnership with the Dutch,
documents financing environmental permit, compliance monitoring and enforcement
programs; communication strategies for enforcement; and organizing programs an Internet
homepage for all conference-related material.

* EPA provided support for the successful effort required to develop and enact the
Antarctic Environmental Protection Act. In anticipation of an EPA rulemaking and
associated EIA for tourism activities in Antarctica, OFA has supported a study that
provides data on the 46 sites most heavily visited in Antarctica.

* Capacity building:

- EIA Outreach: OFA delivered training in the Principles of Environmental Impact
Assessment to four more countries (Russia, Hungary, India and Ukraine). Hand-off
was completed for Hungary and Ukraine. In addition, OFA provided technical
assistance and information on EIA policies and procedures to representatives from
France, Australia, Korea, India, Japan, the Newly Independent States, and China.

- Principles of Environmental Enforcement and Compliance. This course serves as an
important component of the U.S. program to meet its commitments undertaken at the
United Nations' Conference on Environment and Development (the 1992 Earth
Summit in Rio de Janeiro), including the commitment to develop institutions and
capacity for effective environmental enforcement. During FY96, OFA presented the
course in one- or three-day versions in Belize, El Salvador, Malaysia (2 deliveries),
and Thailand; in the Washington area, the course was delivered to South Africa, the
World Bank, and as a training session to forty potential EPA facilitators.

3.6.3 Pollution Prevention

In FY96 Region 1 established a new, multimedia organization that places compliance and
pollution prevention within a single office, the Office of Environmental Stewardship (OES). As
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part of the new organization, Region 1 built an unprecedented multimedia Office of Assistance
and Pollution Prevention that has introduced and expanded upon a number of initiatives. In this
way, all assistance efforts of the region incorporate pollution prevention objectives.

Region 2 negotiated several SEPs in FY96 that resulted in significant pollution prevention. For
example, the RCRA program negotiated eight SEPs that will result in environmental
improvements, including:

s Proper management and recycling of 144,000 gallons of used oil at one facility and the
implementation of a used oil characterization program for one million gallons per year at
another '

« Safe management of 10,000 gallons of lead paint waste that was being improperly
disposed

« Safe management of 8,000 gallons of hazardous waste that had been abandoned

o Elimination of 100 pounds per month of volatile hazardous waste that had been previously
released into the atmosphere ‘

o Cleanup of 268 cubic yards of lead contaminated soil at a foundry, of which 30 cubic
yards have already been removed.

In addition, the Region 2 TSCA program has continued to actively promote pollution prevention
through its use of SEPs. TSCA settlements in FY96 incorporated numerous SEPs, as well as
injunctive relief, which has resulted in the following types of environmental improvements beyond
compliance: '

¢ Total of 31 PCB transformers containing 7,265 gallons of PCB contaminated liquids, were
removed from active use and properly disposed eliminating risk of fire, spills or exposure

« The Coast Guard has agreed to notify all their facilities nationwide of the requirements for
proper handling of CFC's, during servicing & disposal of Coast Guard's air conditioning &
refrigeration equipment

o School buildings in at least five school districts in environmental justice areas of Long
Island were cleared of aged hazardous chemicals that had accumulated in classrooms and
laboratory storage areas, thereby reducing risk to students & faculty

« Day care centers at five locations in New York have been tested for lead and have
successfully undergone lead abatement and/or encapsulation of lead in paint and
playground soils to meet federal standards.

Region 4 produced two videos on the subjects of pollution prevention and field citations
respectively. The videos were viewed at the annual EPA/state/local enforcement workshop in lieu
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of sending personnel. This was a flexible, innovative method to accomplish EPA's mission during
the budget constraints era.

Region 6, in partnership with the U.S./Mexico Pollution Prevention Workgroup, produced and
distributed the third in a series of bilingual pollution prevention industry specific manuals. The
bilingual Pollution Prevention in the Electronics Industry manual was reviewed extensively by the
Workgroup members, finalized and distributed to maquiladoras, Universities, Chambers of
Commerce and through the Workgroup contacts. A fourth manual, Pollution Prevention in the
Textile Industry, had also been extensively reviewed by the Workgroup members, and will be
published by March 1997.

Region 6 developed the pollution prevention portions of the Border XXI Framework Document,
which codifies how the United States and Mexico will coordinate environmental management
issues into the next century. The region also awarded six cooperative agreements under the
Pollution Prevention Incentives for states grant program, two special cooperative agreements
under the set aside grant program, and two grants to support the activities of the US/Mexico
Pollution Prevention Work Group under the regional geographic initiatives and Office of
International Activities grant programs.

Region 7 incorporated various pollution prevention SEPs into its administrative penalty
settlements. The SEPs represented expenditures by the respondents of almost $2,250,000. One
facility alone will reduce toluene usage at their facility by approximately 90 percent and will
achieve a reduction of EPCRA section 313 chemicals to below the 10,000 pounds per year
threshold level to meet the TRI requirements,

Region 7 presented 11 Pollution Prevention Environmental Excellence Awards to environmental,
community and nonprofit organizations; large and small business, industry, trade and professional
organizations; and federal, state and local governments. These organizations sponsored a wide
variety of projects ranging from education, communication, technology transfer, and cooperative
geographic efforts to innovative incentives that prevent pollution. The annual awards program
recognizes environmental excellence through pollution prevention.

Region 7 staff initiated a multimedia pollution prevention pilot project to identify commercial
grain storage sites that could contaminate drinking water supplies. Review of the available data
indicate that the groundwater near 107 grain storage sites operated by the U.S, Department of
Agriculture (USDA) have been contaminated by carbon tetrachloride, a commonly used grain
fumigant. This pilot project targets commercial grain storage facilities with the potential to
contaminate drinking water based on the region’s experience with USDA sites, to determine
whether groundwater contamination is present, and to work with the facilities to identify and take
steps to protect any threatened public water systems,

During FY96 the procedure of having RCRA inspectors provide pollution prevention handouts
during their regular compliance inspections was expanded to include air and water inspections.
Region 7 staff have established a records system that includes industry-specific pollution
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prevention material. This allows inspectors to provide pollution prevention information specific
to a particular industry during each inspection.

Region 9 presented the first Regional Pollution Prevention Awards to four companies for their
longstanding commitment to pollution prevention. EPA recognized:

o IBM Corporation's Storage Systems Division in San Jose, California, for its aggressive
pollution prevention program that has shown impressive environmental benefits over the
past decade as well as economic savings of $7.3 million since 1991.

o Larry's AutoWorks of Mountain View, California, for its continuing pollution prevention
efforts and its leadership and initiative in advancing pollution prevention practices in the
automotive repair industry.

o Lockheed Martin Missiles and Space of Sunnyvale, California, for its continuing
dedication to pollution prevention, including its comprehensive staff and management
participation which reduced the facility’s Toxic Release Inventory emissions from 241,900
pounds to 12,200 pounds (95 percent) since 1990.

+ The Monsanto Company's Avon plant in Martinez, California, for its history of continuous
improvement of environmental management systems. The plant reduced air emissions 75
percent since 1982, despite a 91 percent increase in annual production. Further, the plant
achieved a 16-fold reduction in potential employee exposure to catalyst dust, eliminating
the need for respirators. The cost for Monsanto's improvements was $40,000 with an

annual savings of $77,000.
In Region 9, the MERIT Partnership fOI.' During FY96, MERIT program in Region 9 completed
Pollution Prevention has conducted projects the reverse osmosis applications for anodizing
with the metal finishing and industrial laundry operations project at DANCO Metal Surfacing and
industries. The metal finishing work Anodizing of Ontario, California which implemented and
. : s . evaluated a reverse osmosis (RO) technology.
mvglves the lmlilementag?n of.poldluthI;l Installation of the RO unit resulted in the recycling to the
projects at smal af‘d medium-sized met process bath concentrated black dye and nickel acetate
finishing facilities in southern California. The solutions, recycling clean water back to the rinse tank,
projects include technical and financial and eliminating the discharge to the POTW. Results

support to participating facilities to implement from the project indicated the RO units have (1) reduced

. . : water use and waste water generation by 60,000 gallons
and evaluate pollution prevention techniques per month and (2) reduced black dye usage by 11.5

and technologies for targeted metal finishing pounds per month. Consequently, the trivalent

processes. The industrial laundry work chromium present in the black dye and the nickel present

focused on assessing the effectiveness of in the nickel acetate have been eliminated as pollutants

various pollution prevention measures in a discharged to the POTW. The payback period was
approximately 2 years.

small industrial laundry and in some of the
small businesses that are customers of the
laundry. Activities completed in the second half of FY96 include one pollution prevention

component that involved the development and implementation of best management practices
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(BMPs). This included training of the laundry personnel to implement BMPs. In addition, the
design of an in-process recycling and treatment system was completed.

Region 9 has partnered with the Arizona Department of Environmental Quality, DOE Lawrence
Livermore National Laboratory, the City of Phoenix, and the Phoenix Chapter of the American
Electroplaters and Surface Finishers Society to provide pollution prevention technology transfer
to Arizona metal finishers. In late 1995, the project selected three volunteer demonstration
facilities in South Phoenix, an environmental justice community, to receive pollution prevention
opportunity assessments. The lessons learned from these three local facilities are now being used
in a series of twelve in-depth technical workshops for other area metal finishers to prove to them
the benefits of implementing pollution prevention.

3.6.4 Environmental Justice

Despite conflicting views as to the cause, there continues to exist a wealth of evidence that
residents in communities of color and poor people bear a disproportionate burden of exposure to
pesticides and other environmental hazards. Environmental justice is about raising awareness to
the issues, trying to achieve fairness in environmental policy and trying to impact how
environmental policy decisions are made. This section summarizes selected-environmental justice
accomplishments in headquarters and in the regions.

The National Environmental Justice Advisory Council (NEJAC) is a federal advisory committee
established in September 1993 to provide independent advice, consultation and recommendations
to the EPA. Administrator on matters related to environmental justice. It is a unique and effective
means of identifying and addressing environmental justice problems in a comprehensive manner.
The following examples highlight some of the NEJAC’s activities in FY96:

* A Model Plan for Public Participation was developed by the Public Participation and
Accountability Subcommittee of the NEJAC. The plan encourages public participation in
all aspects of environmental decision and stresses several keys to building successful
partnerships: interaction and community participation are essential and maintaining -
honesty and integrity in the process and articulating goals, expectations, and limitations.
EPA has used the plan in its public meetings with excellent results.

The NEJAC/OSWER National Relocation Pilot came about as a result of public
comments provided at a NEJAC council meeting and a NEJAC public roundtable on
relocation. Public meetings were held with the community in Pensacola, Florida to ensure
that relocation was in the best interest of the 358 residents in this predominantly African
American community living adjacent to two contaminated Superfund sites. The relocation
will cost approximately $25 million and the site will be cleaned up, redeveloped and
rezoned by the city for non-residential use. The Pensacola Relocation Pilot will serve as a
national model and has wide ranging implications for the Agency’s policy on relocation.

In FY96, the Agency awarded $3 million in Office of Environmental Justice Small Grants
to 152 organizations across the nation to address such issues as childhood lead poisoning,
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pollution prevention and sustainable development. These small grants were awarded
through the regional offices.

¢ The Community/University Partnership is in its third year and has allotted over $4 million
to awardees addressing environmental justice issues. Such grants help community groups
efficiently address local environmental justice issues through active partnership with
institutions of higher education. This year the office awarded an estimated $2 million in
grants, with a maximum grant award of $250,000.

o The National Enforcement Training Institute and the Office of Environmental Justice
(OEJ) developed an environmental justice training program for enforcement personnel.
The course provides an overview of environmental justice, beginning with the history of
pollution and examines the impact the environmental justice movement has had on society
in general and on enforcement and compliance activities in particular. The objectives of
the course are to raise awareness of the environmental justice issue and provide the
student with knowledge of what constitutes an environmental justice enforcement issue.

At the regional level, there were also significant accomplishments in environmental justice. The
following are examples of such accomplishments:

* Region 1 created a cross-cutting Urban Environments Team to coordinate compliance and
pollution prevention actions in support of the region's comprehensive strategy for its
Urban Environment Initiative. The Urban Team targets activities within urban
communities for which environmental justice is a primary consideration, and for these
areas coordinates planning across media enforcement programs and our Office of
Assistance and Pollution Prevention.

e In August 1992, within Region 2, the Comite De Apoye a Los Trabajadores Agricolas
(CATA)- Farmworkers Support Committee, tested water wells serving 51 camps in four
counties in New Jersey and found that 33 percent had exceedances of nitrate standards.
Based on these results, CATA applied for and received an EPA environmental justice
grant to repeat and expand the monitoring. Similar results were reported to EPA in
February 1996. As a result, EPA has taken action to ensure the water supply in these
camps is tested on a more frequent basis and that contamination problems are resolved.
By the end of FY96:

- 30 of the 100 migrant worker camps were determined by the appropriate state
agency to meet the definition for public water supply under the SDWA. As such,
these camps have been added to the states PWS inventory and are subject to
SDWA monitoring.

- Region 2 is monitoring compliance of the newly inventoried water systems and
performing data audits of state and local agencies that oversee the camps. Where
compliance is not maintained and the state fails to take action, Region 2 will issue
enforcement actions. :
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s In Region 3, the Baltimore Urban Environmental Initiative includes a Childhood Lead
Poisoning Prevention Program, aimed at providing families who live in high-risk
housing, with at-risk children, with materials and techniques needed for cleaning their
homes to reduce lead-bearing dust. Over 1,300 lead-dust cleaning kits have been
distributed to families in targeted areas around Baltimore City. The Baltimore City
Health Department trains families to use the Lead-dust cleaning kits, provides lead
education, and produces lead awareness videos.

+ In Region 3, the City of Chester has the highest concentration of industrial facilities in
the Commonwealth of Pennsylvania. It has the highest infant mortality rate coupled
with the lowest birth rate in the state, the highest death rate due to malignant tumors,
the highest percentage of African-Americans of any municipality in the state, and is the
poorest community in Delaware County. The Chester Risk- Assessment Project was
part of an initiative by Region 3 and agencies of the Commonwealth to study
environmental health risks. Findings include: 1) blood lead in Chester children is
unacceptably high, 2) both cancer and non-cancer risks from the pollution sources at
locations in the city of Chester exceed EPA acceptable levels, 3) air emissions from
facilities in and around Chester contribute to cancer risk to the citizens of Chester, and
4) health risks from eating contaminated fish from streams in Chester and the Delaware
River are unacceptably high. The Chester Implementation Workgroup, comprised of
people from different federal, state, county or city agencies or departments, and
citizens groups address health and quality of life issues. The first area to be addressed
is the reduction of children’s blood lead levels. Public awareness efforts have begun,
testing and a comprehensive health study is being planned and potential
abatement/mitigation actions are being developed along with location funding
mechanisms to implement these clean up efforts.

¢ Region 3's Drinking Water/Ground Water Protection Branch of the Water Protection
Division completed a project with Edison High School, Philadelphia. EPA helped
students restore and maintain an on-site school pond which had fallen into disarray.
The student body is mostly Hispanic and African-American and the school is located in
a blighted section of the city. This pond was created by the students/faculty and served
as a resource for biology classes.

o Region 3 has a Cooperative Agreement with the Johns Hopkins University School of
Hygiene and Public Health to conduct an environmental and health characterization of
south/southwest Philadelphia. The purpose of the study is to determine the state of the
environment using existing data bases and to develop a health profile of the
community. The region participates on the Environmental Implementation Team
(EIT), which reviews the progress of the study. Johns Hopkins will conduct
educational seminars to provide the community with a background that will allow them
to review the report and understand its findings.
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Region 3 launched the Anacostia Ecosystem Initiative to help address interstate
environmental issues in the Anacostia River watershed (MD and DC) and the minority
areas of the District, known as the Anacostia neighborhood. This project includes
watershed restoration, multimedia risk reduction, and public education and awareness.
The project has had a profound impact on the community and in offering EPA services
to the community in a coordinated and targeted fashion. Regular community meetings
have been held to keep the public informed of EPA activities. The project has resulted
in several firsts for the region, including a full-time community liaison. In addition,
EPA was instrumental in getting public fish consumption advisories strengthened and
new signs posted along the River, conducting Clean Water Act enforcement actions to
stem major waste oil spills into Hickey Run. A comprehensive hazardous Waste Site
Assessment activity has been undertaken to respond to significant community concerns
to address historical dumping activities in the community and related to Anacostia
River pollution.

In FY 96, Region 4 conducted an environmental justice investigation at the Pineview
Sanitary Landfill/'Yerkwood Community. The investigation was requested by the Region
4 Water Management Division in support of the environmental justice program and in
response to environmental concerns from the Yerkwood Community about the Pineview
Sanitary Landfill. The region found that two creeks that traverse the Yerkwood
community were polluted and identified some of the sources impacting the creeks. In
addition, it was determined that the NPDES permit requirement to sample the landfill
outfalls following a 0.1 inch rainfall event may not provide representative samples of storm
water discharges, and that the semi-annual sampling frequency for the outfalls may not
provide sufficient information for decision making.

Region 4’s Air and EPCRA Enforcement Branch along with the Alabama Department of
Environmental Management pursued a community-based protection approach to address
complaints of air pollution originating from various sources (e.g., area sandblasting,
painting of boats, and open burning of laminants from wood furniture manufactures.)
received from citizens living in and around Mobile, Alabama. The Office of ‘
Environmental Justice awarded a grant of $150,000 to Tuskegee University, an
historically black university, to survey the community and design an educational outreach
program for the community that will educate them on environmental processes such as
regulatory development, permitting, and enforcement.

Region 5 sponsored a conference on community involvement in the enforcement process
on June 27, 1996, in conjunction with Chicago-Kent College of Law that brought together
public interest attorneys, community representative, and EPA. The conference focused on
the issues of identifying the community, community involvement in enforcement targeting;
and community involvement in settlement negotiations. Important issues and suggestions
were raised and discussed, yielding a few general themes. Community skepticism toward
the Agency needs to be addressed by trust-building efforts, notably establishment and care
of better informational networks available to communities. Via Internet and other means,
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EPA needs to improve communication of information on specific cases and educate the
public about the enforcement process.

* Region 6 awarded 16 environmental justice grants totaling $300,000 for activities in
Region 6 environmental justice communities. These grant projects serve as vehicles for
community outreach and support of environmental justice initiatives.

» The Region 6 environmental justice workgroup recently completed work to draft a
regional environmental justice strategy implementation process. Included in the strategy is
the development of a more-defined structure and implementation protocol for the regional
environmental justice program, internal environmental justice training and grant-writing
training for communities.

e Utilizing the regional GIS, Region 7 overlaid media-specific facility information such as
location of RCRA facilities, RCRA large quantity generators, Superfund sites, USTs, air
emission sources, and TRI releases in the St. Louis area with pertinent socioeconomic
information obtained from the U.S. Census Bureau. Based on this information FY97
multimedia inspection targets have been identified in areas of environmental justice
concern. :

¢ A principal Region 8 environmental justice activity was conducting multimedia
inspections/ compliance assistance at two major Tribally owned and operated businesses in
North Dakota (Sioux Manufacturing Company, and Turtle Mountain Manufacturing
Company). Based on information in our data systems, these two companies are the largest
employers on Tribal lands in Region 8, excluding casino operations. They each employ
over 100 people and have multimedia environmental concerns.

¢ Region 8 developed an environmental justice applications GIS model to address the need
to respond quickly to requests for site-specific information about environmental justice
concerns. The model is available on the computers of Region 8 staff and permits anyone
to identify quickly the demographics of a site and to map other permitted facilities in the
area. The model prints a map showing the site and the location of nearby permitted
facilities as well as demographic information. In addition, it creates a report listing
demographic data and the names of permitted facilities that are shown on the map.

s Region 8 developed environmental justice protocols for inspection targeting, which relies
on readily available information in the regional GIS system to-rank all facilities in a given
sector using specific environmental justice criteria. These criteria include demographics
(low income data and minority data) and a surrogate factor for potential disproportionate
risk (number of TRI facilities within a one-mile radius).

» Region 8 has integrated environmental justice concerns into the NEPA process through
having environmental justice staff coordinate with regional NEPA staff, national NEPA
training efforts, and national NEPA guidance initiatives. For example, for the Zortman-
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Landusky EIS for the expansion of a mine and heap leach facility adjacent to the Fort
Belknap Reservation in Montana, staff provided comments that identified environmental
justice considerations that needed to be addressed in the NEPA process. These
considerations included treaty issues and cultural and religious use of resources that may
be impacted by the mine expansion.

¢ Region 9 conducted an environmental justice pilot projects in West Oakland and
Watsonville as part of the region’s environmental justice assessment project. These
projects seek to identify minority and/or low-income communities with numerous existing
or potential environmental hazards, identify options for addressing the most significant
environmental problems in these communities, and begin to address the problems through
EPA action and the involvement of other agencies with jurisdiction.

3.6.5 Compliance Assistance

Over the past 2 years, since its reorganization, one of OECA’s new responsibilities is fostering
compliance among the regulated community. The Agency uses several tools to help meet these
responsibilities. Discussed below are some of the activities undertaken during the last fiscal year
that promoted and encouraged compliance assistance in the regulated community. Additionally,
many of the sector-based and media-specific sections of the report include discussions of
compliance assistance efforts.

» Region 1’s Assistance and Pollution Prevention Unit provided technical assistance in many
different forms. The region handled more than 7,000 requests for assistance, sponsored
over 80 workshops and training sessions, visited over 150 businesses and municipalities,
developed compliance manuals, organized innovative technology demonstration projects,
and provided nearly $1 million in grants for assistance and pollution prevention projects.
Noteworthy achievements in FY96 include:

- Launching the New England Environmental Leadership Program and StarTrack third-
party certification pilot

- Establishing the CLEAN program pollution prevention and compliance audits for small
metal finishing businesses in New Hampshire and Maine.

* Region 1 focused its compliance and pollution prevention assistance work on sectors that
had a history of compliance problems, had assistance needs unmet by other sources, had
the potential to improve significantly with information on compliance and pollution
prevention, were willing to work with EPA, and were not enforcement targets, The
region targeted: metal plating and finishing (SICs 3471 and 3479), electronics (SICs 3672
and SIC 3674), printing (SICs 2711-2789), auto repair (SICs 753 and 754; also, 554) and
municipalities. Three of these sectors were also CSI priorities. Combined, these include
over 75,000 entities.

e InRegion 1, assistance and pollution prevention staff were involved in 53 on-site
assistance visits during FY 1996. Of the 53 visits, 21 visits provided technical and
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compliance assistance to wastewater treatment plants, 6 provided technical and
compliance assistance to LEPCs and SERCs, and one visit was part of the CLEAN
program described below. The remaining 25 assistance visits included 10 audits of
environmental management system as part as the StarTrack, ELP, and Federal Facilities
programs, 8 visits to provide technical assistance in EPCRA, 6 visits to conduct chemical
safety of accident investigations under EPCRA, and one visit to provide technical
assistance regarding the reuse of materials in a closing operation.

* Region 2 established the Compliance More than 70 industry representatives attended Region

Assistance and Program Support 1's Metal Finishing 2000 workshop in Portsmouth, NH.
Branch within the Division of Northeast Utilities, NH Department of Environmental
Enforcement and Compliance Services, and Maine Metal Products Association co-

. : onsored this compliance and pollution prevention
Assm%nce. to sewe. as t!le focal Pomt zucation event, Pfrticipants rfted the wgrkshop high,
for.dehvenng mul.tl.medla compliance especially the technology demonstrations provided by
assistance and facilitating technology vendors and EPA's presentation on energy savings.
transfer to the regulated community,
the public, states and other local
partners, This new branch coordinates with Region 2’s inspectors and local partners up-

front to ensure more efficient targeting and effective delivery of outreach.

« Region 2 teamed with local partners to offer workshops designed for priority sectors (e.g.,
dry cleaners) and Federal Facilities. Multimedia seminars for industry-wide audlences
were also held - these provided “one

” overviews of EPA’
::OP la?ioirsw OE ° f dat : sn:n\?; Region 2 found that small businesses along with civilian
. gu N poficy up . . federal agencies (CFAs) have lower compliance rates
innovative appr Oa‘-"hes-. Smgle. media than larger companies and DOD and DOE facilities
compliance assistance information because of their general lack of resources and expertise
packets and seminar invitations were with environmental compliance. The region decided to

: iliti nti : conduct a networking campaign to ensure inclusion of
mailed to facilities potentially impacted small businesses and CFA’s on its mailing lists for

by I.lev.v regulations (e.g., RCRA Air outreach events. It also partnered with other agencies on
Emission and UST rules). providing seminars targeted to these groups to help
promote compliance.

. Region 2 held three multimedia
seminars to provide businesses across
industry sectors with regulatory/pohcy updates on 7 EPA programs. 1,149 New Jersey
and 1,200 New York companies were invited; 263 attended. These seminars resulted in
an increased awareness of regulatory requirements and contacts for assistance. All
participants requested EPA to conduct more multimedia seminars. Fifty RCRA technical
assistance manuals (i.e., TC, LDR and waste minimization) were requested and distributed
to industry as follow-up to the multimedia seminars.

* Region 2 conducted TRI outreach by mailing 1,600 facilities the latest changes to the
regulations, holdmg 9 seminars attended by 600 facility representatives, conducting 3
multimedia seminars with over 150 facility representatives, supporting 4 NJDEP seminars
attended by 200 facility representatives, and making 8 presentations concerning the
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recently effective Section 1018 Disclosure Regulations (4 were for the new regulated
communities and 4 were for other government agencies). A total of 1,100 people were
trained.

Region 2 hosted two Common Sense Initiative meetings in New York City whereby local
stakeholders agreed to learn, and in turn, educate small printers within their communities
on how to incorporate pollution prevention into business practices. The community
developed a technical directory for compliance and pollution prevention. This project
could serve as a national model for outreach to printers and their communities and could
impact nearly 2,500 printers in New York City.

Region 2 also: 1) cosponsored with New Jersey 5 workshops reaching approximately 350
mostly small businesses on complying with the 1988 UST upgrade requirements, 2)
conducted 2 seminars for small businesses on stormwater permitting, 3) conducted a
seminar in New York in partnership with Research Triangle Park and EPA headquarters
on the new RCRA Subpart CC Air Emissions Rule, and 4) made 5 presentations at
industry seminars on EPA internet resources for providing compliance assistance.

Region 3’s CWA 104(g) Operator Outreach Program provides free onsite technical
assistance to small communities having problems complying with their NPDES permit. A
part-time or full-time onsite trainer is assigned to a community and helps evaluate
problems and develop a remedial work plan. Trainers work with the community, the
operator, and authority members to achieve compliance. Assistance is provided in areas
such as process control, maintenance management, laboratory procedures, sludge
treatment and disposal, financial management, safety, energy efficiency, and right-to know
compliance. Innovative tools being used in this program include on-site computers with
special software, video tapes for lab procedures, a handbook to accompany these videos,
and a handbook for local officials is also being prepared.

Region 4’s compliance assistance highlights range from general compliance assistance
activities to efforts targeted at specific high priority sectors. For example, North
Carolina's RCRA program reported over 1450 man-hours of on and off-site technical
assistance to industries in the state. Thirty-one percent of these hours were waste
minimization technical assistance.

Region 4 examples of targeted efforts included dry cleaners-and chrome electroplaters.
These two industries were targeted for major compliance assistance efforts in Florida and
Georgia due to new NESHAPs aimed at reducing inhalation risks to the public and
workers. These initiatives were highly successful in educating industry to enhance
compliance, evoke changes in behavior, and either have or are expected to result in
increases in sector compliance rates. Georgia reported an 81 percent compliance rate for
chrome electroplaters with the new air toxics NESHAP. Florida reported 64 percent of
dry cleaners targeted this year entered the regulatory system via notification as a result of
on-site compliance assistance. However, while most states report a significant amount of
activity, reporting of results such as the above was very limited.
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* Region 5°s Prefreatment Team provides both informal and more formalized assistance to
members of state and local governments, regulated industries and their consultants to
improve understanding and compliance with the requirements of the National Pretreatment
Program. In FY96, formal assistance included working with approximately 20 POTWs to
upgrade their legal authority, enforcement procedures, and/or local limits to improve their
programs and make them consistent with current federal limits. Onsite assistance was
provided during the course of two pretreatment audits and three pretreatment compliance
inspections; offsite assistance was provided to a POTW in bringing a centralized waste
treater under control. Team members also participated in three national meetings for
those involved in the pretreatment program. More than 500 people attended: Team
members also contributed to five workshops and meetings reaching statewide or
geographic area audiences. ‘

¢ Region 5 conducted workshops for more than 900 violators of the SDWA nitrate
monitoring requirements. Since the workshops, 780 systems have voluntarily returned to
compliance; the remaining 120 are receiving federal followup. It is anticipated that at least
30 of the 120 remaining systems will return to compliance via other methods of :
compliance assistance.

»  Under the Region 5 RCRA program, the direct implementation program completed
asgistance to tribes applying for monitoring waivers and was able to approve waivers that
saved the tribes more than $1 million in monitoring costs. Similarly, the Region 5 states
implemented waiver programs that also significantly reduced monitoring costs for
regulated public water systems. ‘

¢ Region 8 conducted compliance assistance as part of the asbestos awareness training,
implementing EPCRA 313 TRI provisions for federal facilities, auto service/ RCRA
compliance assistance, and the agriculture sector chemical safety initiative.

s Region 9 organized a highly successful roundtable on regulatory reform involving over a
dozen small business representatives from the San Francisco Bay Area. The dialogue
resulted in several useful recommendations for the Agency and strengthened the region’s
communication with the local business community and the Small Business Administration.
In FY 1996, Region 9 developed strategies for identifying its priority activities and
outcomes for small business assistance in two related areas: 1) assisting small businesses in
complying with environmental regulations, and 2) providing small and disadvantaged
businesses greater access to government procurement opportunities. These strategies will
be implemented in FY 1997. Interviews and internal focus groups will be used to evaluate
current programs and identify ways to better coordinate assistance and outreach.

+ EPA issued a document that provides a list of EPA statutory and regulatory provisions
that may affect agricultural commodity producers. The document also provides a partial
list of EPA publications associated with the various legal provisions that allows interested
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persons to obtain additional information about specific requirements. There is also a list
of direct sources of assistance (e.g., hotlines).

EPA issued a set of 17 new questions and answers interpreting the Worker Protection
Standards. The question and answers are additions to a larger document developed in
prior years and accessible to the regulated community and federal and state regulators.
The division also substantially completed an inspectors’ pocket guide to the standard,

"which will also be available to the regulated community when published in FY 97.

EPA produced the Multimedia Compliance/Pollution Prevention Assessment Guidance for
Lithographic Printing Facilities. This guidance helps regions and states determine the
compliance status of printing facilities and identify ways to bring them into compliance and
go beyond compliance. This document can be provided to the printing community for
conducting self-assessments/self-audits and can be valuable in assisting printers to develop
methods to incorporate pollution prevention into their everyday practices.

OECA'’s Chemical Industry Branch completed the EPA/CMA Section 608 compliance
assistance pilot project, which developed an overview of the amendments to the 608
requirements, training module, and self-audit checklist were developed and were made
available to the public through CMA and the Stratosphenc Ozone Information Hotline.
Approximately 700 copies of the regulatory overview and 300 copies of the training
module and self-audit checklist were distributed through the hotline. EPA received
positive feedback from the industry on these tools.

3-85 May 1997




FY 1996 Enforcement and Compliance Assurance Accomplishments Report

3.7 Performance Partnership Agreements

To ensure the best possible protection of human health and the environment across the country, it
is imperative that environmental regulatory agencies at all levels of government share the same
priorities and present a unified approach to environmental protection. Just as EPA headquarters
and the regions negotiate MOAs, the regions and their respective states develop PPAs. PPAs are
tools that allow the regions and the states to present that unified approach and work together to
develop and implement environmental management programs. Such agreements are the
framework on which environmental protection is based.

FY 1996 was the charter year for PPAs nationwide. The National Environmental Performance
Partnership System (NEPPS) set them into motion. NEPPS created a new approach to the
relationship between federal implementation of environmental protection activities and state
implementation. The principles focus on joint planning based on environmental goals, more public
understanding of environmental protection and government activities, and a differential approach
to oversight.

In FY96, several regions began the process of negotiating PPAs with their states. In Region 1,
for example, principal negotiation teams were developed for all six New England states --
Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island and Vermont. The scope of
each of the PPAs is presented in Table 3-2.

CT Department of Environmental All programs Water, RCRA, UST, pesticides,
Protection PCBs, air

ME Department of Environmental All programs All programs

Protection .

MA Department of Environmental All programs All programs

Protection

NH Department of Environmental All programs | Water, RCRA, UST, air
Services

RI Department of Environmental Waste Waste, water, pesticides, air
Management

RI Department of Health All programs PWSS, lead, asbestos, radon
VT Department of Environment and | Water Water, air, UST, RCRA
Conservation

VT Department of Agriculture Pesticides FIFRA
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In Region 2, the region and New Jersey DEP negotiated and signed a PPA that shifts the
emphasis from traditional measures used to evaluate compliance and enforcement programs to
measures such as compliance rates and timely and appropriate enforcement response. A PPA is
currently being negotiated with New York in a similar fashion.

In Region 4, the Regional Environmental Strategic Plan (RESP) recognizes, as a guiding
principle, the need for the region and the states to develop stronger, more collaborative
partnerships to strengthen their joint capacity to address environmental issues. The RESP
recognizes PPAs as a key vehicle to accomplish this objective. During FY96, Region 4 promoted
and developed such partnerships with its state counterparts. As a result of these efforts, the
region is poised to sign its first PPA/Performance Partnership Grant with the state of Georgia for
FY97, its first PPA with the state of North Carolina for FY97, and is working toward an FY97
PPA with the state of Florida.

The region's pending partnership agreement with the state of Georgia is particularly noteworthy
because Georgia will be the first Region 4 state to take advantage of the new performance
partnership grant authority. The pending agreement represents a joint effort on environmental
strategic planning covering 13 environmental programs, including air, water and hazardous waste.
The agreement will also cover important areas such as pollution prevention, environmental justice,
and community-based environmental protection.

In FY96, Region 5 was operating with one signed Environmental Performance Partnership
Agreement (EnPPA). By the end of the fiscal year, the region was renegotiating the standing
PPA for FY97, along with four new EnPPAs in other states. To better implement its EnPPA
process in the future, and to assist other regions in the same process, Region 5 reviewed its
activities and developed a list of lessons learned. The following are some of the recommendations
that resulted from the regional review:

* Having a solid NEPPS workgroup, including members from all levels, participation of the
Office of Inspector General, and having a core group to screen all agreements

¢ Assigning individual state leads, with a coordinator
¢ Conducting an informal internal process to review and negotiate EnPPAs
o  Obtaining senior leadership team (SLT) attention

¢ Implementing the new NEPPS 