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(c) REVIEW oF ACID GAS SCRUBBING REQUIREMENTS, —Prior to the
promulgation of any performance standard for solid waste inciner.

tion units combusting municipal le under section 111 or section’

129 of the Clean Air Act, the Administrator shall review the avail.
ability of acid gas scrubbers as @ pollution control technology for
smally new units and for existing units (as defined in 5§ FEpErat
ReGisTER 52190 (December 20, 1989), taking into account the proui.
sions of subsection (a)X2) of section 129 of the Clean Air Act.

SEC. 306. ASH MANAGEMENT AND DISPOSAL

For a period of 2 Years after the date of enactment of the Clean
Air Act Amendments 7 1990, ash from solid waste tncineration
units burning municipal waste shall not be regulated by the Admin.
istrator o[ the Envimnmerglal Protection Agency pursuant lo section

shall not be construed to prejudice, endorse or otherwise affect any
activity by the Administrator following the 2-year period from the

TITLE IV—ACID DEPOSITION CONTROL

Sec. §01. Acid deposition control.

402. Fossil fuel uase. .

. 403 Repeal of percent reduction.

. §04. Acid deposition standards,

Sec. §05. National acid lakes registry.

. §06. Industrial SOy Emissions.

. 407. Sense of the Congress on emission reductions costs.
408. Monitor acid rain program in Canada.

409. Report on clean coals technol es export programs,
410 Acid deposition research by ‘I’Z‘e United States Fish and Wildlife Service.
re. §11. Study o buffering and neutralizing agents.

Sec. §12. Con orming amendment.

Sec. §13. Special clean coal technology project.

SEC. ¢01. ACID DEPOSITION CONTROL.

The Clean Air Act is amended by adding the following new title
after title 111
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“TITLE IV—ACID DEPOS] TION CONTROL

"Sec. §01. Findings and urpose.

"Sec. - Sutfur dioxide allowance m for existing and new units.
"Sec. §0f. Phase | sulfur dioxide rrq’t:irrmml: 5

‘ 405. Phage I sulfur dioxide requirements.

405, Allowances for States with emissions rates af or belowr 0.80 lba/mmBiy.
$07. Nitrogen oxides emission reduction program.

408. Permits and compliance plans.

409. Repowered sonrves.

410. Election for additional sources,

411. Excess emissions penalty,

$12. Monitoring, rt/mrﬂ'ng, ond recordheeping requirementis.

. 415, General compliance with other provisions.

"Sec. §14. Enforcement.

“Sec. §15. Clean coal technology regulatory incentives. "

"Sec, §16. -ontingency guarantee: auclions, reserye,

“SEC. 401, FINDINGS AND PURPOSES,
“(@a) FinDINGS. — The Congress finds that—

“(1) the presgg *eyacidic compounds and their precursors in
y  the atmospher.n in deposition from the atmosphere repre.
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sents a threat to natural resources, ecosystems, materials, visi-
bili blic health; ‘
bllf-(%’) (lxl':f gr':'ncipal somgles of the ac_'l;lot.'n:o:;_;;)ﬁ?;i’f “annt;i n‘z’:i:)r
ursors in the atmosphere are emiss f
p:lcc:rides from the combustion of fossil fuels; 1 and interna-
& “t3) the problem of acid deposition is of national a
] significance; )
lm‘r‘t(% ;:ﬂtlz:gies and technologies for the con!roglof ;Jric}zézorz n'((;
acid deposition exist now that are economically eIm ole. and
improveﬂ methods are expected to become increasingly a
’ » next decade; _ ) ) -
m.(‘,"('ﬁt)h;u’;:ent and future generations of Am:lru;(’z'r;s :f:ﬁegf ad
veryely affected o dd:lyli ng' me;x;;:;‘:?c l?o;ed'?:gyof m’l’fur dioxide
“(6) tion of total atmosphe 1ding of s " _
am’ﬁr:i;::);ga '(()’.ride{; will enhance pro:fc!mn of the public health
" » and the environment; an . o
“"f’i;; c::/(;anr:’rg’n measures to reduce precursor ‘er.mss(lions, ‘/h'rglr‘r;
steam-electric generating units should be initiated w1

"(If:',)e;r"gkmm:s.——-The purpose of this title is to reduce the adverse

! . ¢ )
effects of acid deposition through reductions in pnpaaallez;r;:s.:f':r‘;s : '{
«mlﬂfr tA;!xide of ten million tons from 1980 emlssmnn“m r;z'n nd. in
combination with other provisions of this Act, of 1983 n oxices
Iy issions of approximately two million tons from 1960 e "’_. on
(I’:-nv::l;: in the orty-eight contiguous States anc lhehl ':_.: drr:i'tions ; ’
lumbia. It is the intent of this litle to effectl!t’zlte suc  reductions 5
requiring compliance by affected sources u;l_t .tpr['qsv;'l e o he et
limitations by specified deadlines, which limi gi “;l; may be met
through alternative methods of compliance providec gf n emission
allocation and transfer system. It is also the g;:rpos; of this title Lo
encourage energy crin‘sénvglirg.n us:e gnz::n;(; ae l::r’:g-rangc Sreteny
e es, ane uti ] _ : 4
:'::r:’e::l:'n’:‘:izfi;:‘:hg pm;’:i)sions of,:h is title, for reducing air pollution

and other adverse impacts of energy production and use.

“SEC. $02. DEFINITIONS.
" ] is title: ]
As H:f;”ll‘:e";;:m. ‘affected source’ means a source that includes
ected units. ' _ )
Mﬁ,g; ;:;:;r lgrfr,:‘a' ‘affected unit' means a unit that ixs s‘l;!l:{:ef:' It:
emis“sian reduction requimn}ents or lnrr?c;g:;!r:ﬁzz;r‘t;oir all‘oc (If(,’(}
“(3) The term ‘allowance’ means a raato, O
: reted unit by the Administrator u
:*;!3"‘!2£¢'fgf:’r after a specified calendar year, one ton of sulfur
(Ii‘}:{';(’lp;i'ite term ‘baseline’ means the annual qiuqntit); l(;‘fwlt'(:sii;
s ] nm L
med an affected unit, measured i k
';;‘ri'lli:}(tm;';:erfr‘lalb{}nils (‘mmBitu's ),hcalculate"d as"/'}:'lll;:.tgz ! oper-
) (i ] t was in co :
*Y{A) For each utility unit tha ' greia. oper.
fon pri ) 1985, the baseline shall
ol it 1mBtu's consumed in fuel
al average quantily of mmBtu's p
:li:'rl:::g cnlendﬁr years 1985, 1986, and 1987, as recorded by

Form 767. Forgiy
Department of Energy pursuant to Fo
. :::?lilyll’:til for which such form was not filed, the bas&ge
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shall be the level specified for such unit in the 1985 Na.
tional Acid Precipitation Assessment Program (NAPAP)
Emissions Inventory, Version 2 National Utility Reference
File (NURF) or in a corrected data base as established by
the Administrator pursuant t(;Jmm.g;ugh (8). For non-utili.
l& units, the baseline is the NAPA missions Inventory,
ersion- 2. The Administrator, in the Administrator's sole
discretion, may exclude periods during which a unit is
shutdown for a continuous period of four calendar months
or longer, and make appropriate adjustments under this
paragraph. Upon petition of the owner or operator of an
'\ unit, the Administrator may make appropriate baseline ad.
Justments for accidents thai caused prolonged outages.
“(B) For any other nonutility unit that is not included in
the NAPAP Emissions Inventory, Version 2 or a corrected
data base as established by the Administrator pursuant to
paragraph (3), the baseline shall be the annual average
quantity, in mmBtu consumed in fuel by that unit, as cal.
culated pursuant to a method which the administrator
shall prescribe by regulation to be promulgated not later
than eighteen months after enactment of the Clean Air Act
Amendments of 1990,
"(C) The Administrator shall, upon application or on his
own motion, by December 31, 199/ suppd’,ment data needed
in support of this title and correct any factual errors in
data /r";m which affected Phase II units’ baselines or
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actual 1985 emission rates have been calculated. Corrected -

data shall be used for purposes of issuing allowances under
the title. Such corrections shall not be subject to Judicial
review, nor shall the failure of the Administrator to correct
an alleged factual error in such reports be subject to judi-
cial remew. .
“5) The term ‘capacity factor' means the ratio between the
actual electric output from a unit and the polential electric
output from that unit. '

(6) The term ‘compliance plan’ means, for purposes of the re-
quirements of this title, either—
(A} a statement that the source will comply with all ap-
plicable requirements under this title, or

‘(B) where a plicable, a schedule and description of the
. method or met[ods for compliance

and certification by the owner or operator that the source is in
compliance with the requirements of this title.

“?) The term ‘continuous emission monitoring system'
(CEMS) means the equipment as required by section 412, used to
sample, analyze, measure, and provide on a continuous basis q
permanent record of emissions and flow (expressed in pounds
ber million British thermal units (Ibs/mmBtu), pounds per
hour (Ibs/hr) or such other form as the Administrator may pre-
scribe by regulations under section §19),

(8 The term ‘existing unit’ means a unit (including units
subject ‘to section 111} that commenced commercial operation
b’ey‘pt:e the date of enactment of the Clean Air Act Amendments
of 1990. Any unit that commenced commercial operation before

- s

2
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the date of enactment of the Clean Air Act Amendn;e;t’:: ?a{fi(;
e of the Cloon e et Amencimente of 1990 shall con-
tment of the Clean Air Act An 199¢ on-
f:’n‘::e";:f';e afn existing unit for the purposes of this l;tl‘r;;3 Fs(;;tp’;e
urposes of this title, existing units shall not inc !: e simpe
gon{;)r:;slion turbines, or units lm;nch serve a generalo
' city of 25MWe or less. . ]
n“"'?gﬂ;lt’ (}‘;.tr’:'n ‘j;en,;mlor' means a device that .pl'ndm:efl ':rlle‘(,;)
ln’ci'fv and which 1s re r!et!i; 6?73 a generafing unit pursu
rtment of Energy Form 860. . _
Ikm;)l’m;’?e ?({;-m 'nﬂ' unit' means a unit that comme;t’fgs &z:mn
mercial operation on or after the date of enactment of
T . dments of [990. - o
Alf‘(?f)t Th'zet’:frm ‘permitting authority’ means the Adn':‘z,?;’sltr‘;an
tor, or the State or local air pollution control, agerlzcyhl o
ap;')mwd permitting program under part B of title
Ar’t'( 12) The“term- ‘repowering’ means replacement of arll te:;zt':‘r; ;
coal-fired boiler with one of the following clean ;;mlinn ol
6gies' nimnspheric or pressurized fluidized bed cr;,r:d de on, Inte
rated gasification combined cycle, magneto X " "ﬁcalim;
fiirw;t and indirect coal-fired lu;:b:::‘?. gn{efz’r;'atl‘:':‘ f"r:m("onsulta-
[ determined by the Adminis , :
{:::r: ;’elIlII: l(;l:.’ i‘::':’('netmy of Energy, a (}frl l;atwe of r;)r;: (:; ;r‘t)(:lr'i(;)
e technology capable of control-
these technologies, and any other O b it .
' tiple combustion emissions simultaneously wu! )
;I;:ﬁ’e(’? “!fo:'?cr or generation efficiency and with su’,:ntzz;::’llr:)thl;)"
greater waste reduction relative to the performance Oarlment p
gy in widespread commercial use a; (I)g ;ge gg:sn% :;:! n'ding of
Nean Air Act Amendments o A and
;),:zcvgsli‘::as of section §09(a), for the purpose of :Il}lsr u(tzfse-'ﬁ :':;5
term ‘repowering’ shall also include any oil aln od gwnstra-
unit which has ieen awarded clean coal techhno (l’%’ey :lmenl o
tion funding as of January 1, 1991, by the Depa
En:;r ‘; The-term ‘reserve’ means an ‘baga? of allowances estab-
ishec dministrator under this title. '
Im‘h‘;}(;)b%:gelgm ‘State’ means one of the 48 contiguous Stales
sri Columbia. ) _
an'('iil.?)e ’;‘)Ii:'":grzf ‘unit’ means a fossil fuel-fired combustion
deﬂ(“;;") The term ‘actual 1985 emission rate, for elect(‘;c u;:'l:iz
units means the annual sulfur dioxide or nitrogen (:fl:z .‘;SAPAP
sion rate in pounds per million Btu as reporte l;; VAP
Emissions Inventory, Version 2‘, Naul‘)'ll;§5uul:'gio :I’i_?z:, e File
tility units, the term ‘actua em nr "
f’?; :zﬁ;z s)z;l ur dioxide or nitrogen oxides 2:1;):35:229 s::‘;:zelt:
pounds per million Btu as reported in the NAP.
ventory, Version 2. . L,
‘uz term ‘utility unit’ means— ]
(h!:z'; Zh:nil that serves a generator in any State that pro
tricity for sale, or i
dufffz)efcu;f: lyhgl. during 1985, served a generator in any
State that produced electricity for sale.
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“(;B) Notwithstandi . . ;
Wbparg(g;uph (A) lhalﬁ subparagraph™ (A), a unit described in "1(25) The term ‘nonutility unit' means a unit other than a
t) was in commerci . . utility unit. . g : . ,
(ii) did not, dur?zttgl'allyn 5 ration during 1965, but "(2%‘) The term ‘designated representative’ means a responsible

that produced electricity f""'sfxelr ve a generator in any State ‘ person or official aut orized by the owner or operator of a unit
iy to represent the owner or operator in matters pertaining to the

shall not be a utilit ] _—
“C) A unit ‘hmycumt for purposes of this title. holding, transfer, or disposition of allowances allocated to a

A ni ogenerales sl ity i - e . ; :
;:::‘h:y d“'"‘ for purposes of this e;l,';r;cﬁ t::'nd,e:;e';;gc:"z .;".""‘ a unit, and the submission of and complmnc; with permits,
cted for lhe/mrmse of supplying, or comme it 18 con- permit applications, and compliance plans for the unit.
gg;;,:ﬁfid“‘?" enactment of this title and su:;ﬁi:“:g"““;:"" ©(27) The term ‘life-of-the-unit, frm power contractual ar-
25 ird of its foler_uml electric output capacity and re fhan . rangement' means a untt participation poter sales agreement
S”Z;g?;‘;a "‘; electrical output to any utility power d;’,‘:%‘::'.“" under which a utility or industrial customer reserves, or b ent;
L G — o B Wl oot amount o P
owable 1985 emissi ' associated energy genera . a specifie u
“",5 enforceable emissions lima':a'?.":,:m?:r";ff,,-mm,}"’ a feder. units) and paeys its proportional amount of such units total
oxides of nitrogen, applicable to the unit i ur_dioxide or costs, pursuant to a contract either— '
:;:m appl_icqble in such other aubs.,q“;::, ;:“:985 ; r the limita- : ' p"(A) for the life o[ the unit;
Wiefed’;;::':"n".’“’," if such a limitation for 19;; d;:,:r:'"‘:;' :(x{if{ : “(B) for a.cumil ative term of no Igss than 30 years, in-
pounds of em,-g?,',‘,’,’;”pi'r”';l‘i‘;;;g: ';:" ao U;I’:t is not expressed in g:‘::uhZf contracts that permit an election for early termina-
) Lo , , OF { . : N
:2“‘143""‘?3!9"8 limitation is not ex msedfozt’emgmg period of : () for a period equal to or greater than 25 years or 70
e Administrator shall calcul an annual basis, - & ’ i h it ‘determined
emissions limilation i culate the annual equivalent of th percent of the economic useful life of the unit dete
allowabl, I";:;";a""." in pounds per million Btu to evmbl“)qh g;:‘ ' as of the time. the unit was built, with option rights to pur-
19 ;he t emuasions rale. ‘ ) ¢ * chase or re-lease some portion of the capacity and associat-
nological erm ‘qualifying phase I technology' means a’ ed energy generated by the unit (or units) at the end of the
achigues . %lem of continuous emission reduction a,,';?’;" period. ' :
from th ) percent reduction in emissions of sulfur d'l P 28) The term ‘basic Phase II allowance allocations’ means:
fuels w’f'_c‘-’hmg::zns that would have resulted from 'l‘he :;ilz; “(A) For calendar years 2000 through 200.9 inclusive, allo-
(20 The t not subject to treatment prior to combusti  cations of allowances made by the Administrator pursuant
method of cofnr;;ia‘:.""f'“""‘ method of compliance’ means a cations of €08 and subsections (bX1), (3) and () (eX1) (3
following aufhorilie:e in accordance with one or more of the (J).dm';d (’.‘5;,1ng ;). (3).0()4).,_("11 '(5);‘(5;; (f; @xl), (2), ), ),
(A) itreli ) and (5); (hX1); (i) an of section 405.
cordan; f;;?z’;ﬁ":;g;ig'l:;n‘ 3;1?{3!"0’;1 and approved in ac- “B) For each.calemfiar b;eahr l:ﬁmptm'; u‘z 2010, allc;c?-_
“U1B) a Phase I ex : and (c), “tions of allowances mace the Administrator pursuant o
trator. under sicli;:.'ef()g;;:;; p.ff,',’:, aﬂpm;'_ed. by the Adminis- section 403 and subsections (l.)XI). (3): (ar)t(tli)(i()é')(c(.x? ;).(g’.a(gﬁ
nology as determined hy the Administritor in aeeordance and (1 WX1) (D) D) onlC wiion 405
with that section; - or tn accorda ) an k (i) and. . o,
U e ith o qualiing clan cont ol 129 The trm Phes 1 bt S e amd oy
|, under section ean coal technol or calendar year rou , tnciu 2 :
(21) The term 'ggir;menﬂ,d' as applied o such years, a locations made the Administrator pursuan’t‘ to
net electric utility unit means MI’P ied to construction of any section 403, subsections (aX2), (bx2), (cX§), (dX3) (except a3 ot 92‘
undertaken a continuous pro ma‘ an owner or operator has wise provided therein), and (hX2) of section 405, and section §06.
owner or operator has entered into of construction. or that an «SEC. 403, SULFUR DIOXIDE ALLOWANCE PROGRAM FOR EXISTING AND
z:)derlake and complete, within a rr:wfr(::l‘;l.‘e"‘:il:: ! obligation to NEW UNITS. E ;
Dgram of construction. o €, a continuous . “fa) ALLOCATIONS OF ANNUAL ALLOWANCES FOR EXISTING AND
A (22) The term ‘commenced commercial - ' New Unirs.—(1) For the emission limitation f:ro rams under this
a.'.’;b"‘-’“" to generate electricity for éaf:g operatton” means to title, the Administrator shall allocate annuat a lowances for the
o _ "(29) The term ‘construction’ means fabricati ) unit, to be held or distributed by the designated representative of
"";f{;ﬂ’)ﬂf?{zn of an affected unit. abricalion, erection, or the owner or operator of each affected unit al c;n aff ;:cted soml'cc‘r in
e term ‘industrial source’ . accordance with this title, in an amount equal to the annuat ton-
serve a generafor that prod Sourve means a unit that does not nage emission limitation calculated under section 404, 405, 406, 409,
d ! produces electricit : 4 : 4
L ‘;?fme this section, or a process soun)-'. < r:;muhlu)‘» unit’ as or 410 except as otherwise specifically provided elsewhere in this
Ore). e as defined in section title. Except as provided in sections §05(ax2). 405(ax3), 404 d 410,

beginning January 1, 2000, the Administralor shall n&@llocate
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at an affected source annually, as provided in pa
(8) and section 408. Except as provided in sections 4§09 and 4§10, the
removal of an existing affected unit or source from commercial oper-
ation at any time after the date of the enactment of the Clean Air
Act Amendments of 1990 (whether before or after anuary 1, 1995,
or January 1, 2000) shall not terminate or otherwise affect the allo.
cation of allowances pursuant to section §0§ or §05 to which the
. unit is entitled. Allowances shall be allocated by the Administrator
without cost to the recipient, except for allowances sold by the Ad-
ministrator pursuant {o section 416. Not later than December 31,
1991, the A ministrator shall publish a proposed list of the basic
Phase IT allowance allocations, the Phase l/’gmus allowance allo-
cations and, if applicable, allocations pursuant to section §05(aky)
for each unit subject to the emissions limitation requirements of sec-
tion §05 for the year 2000 and the year 2010. After notice and o por-
tunity for public comment, ibut not later than Dec mber 31, 1.9.‘);,’ the
Administrator shall publish-a final list of such allocations, subject
Lo th, 81 on §05(aX8). Any owner or o rator of an
existing unit subject to the requirements of section lo.l(’be) or (c) who
I8 considering applying for an extension of the emission limitation
requirement compliance dladline for that unit from January 1,
2000, until not later than December 31, 2000 pursuant to section
409, shall notify the Admi istrator no later than March 31, 1991.
Such notification shall be ed as the basis for estimating the basic
. Phase II allowances under this subsection. Prior to June I, 1998 the
Adming'atmtor shall publish a revised inal statement of allowance
allocations, subject to the p, visions of section §05(aX? and taking
into account the effect of any compliance date exfensions nted
pursuant lo section 409 on|such a locations. Any person who ma
make an election concern; the amount o{ allowances to be allocai.
o a unit or units shall| ection and 30 inform the
] ) , 1991, in the case of an elec-

i ), . in the case of an election
under section §06) If such person fails to make such election, the

Administrator shall set forth for each unit owned or operated by
such person, the amount t;/ allowances reflecting the election that
would, in the judgment o the Administrator, provide the greatest

nefit for the owner or operator of the unit. If such person is a Gou-

each unit in the State the amount of allowances
tion that would, in the Judgment of the Adminis
greatest benefit for units in the State.

reflecting the e
trator, provide the
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nder
“b) ALLOWANCE TRANSFER System.—Allowances allocated u

' ives of
is ¢ 1 among designated representatives o,
s e benl]rlr‘x”r;s ,;f; ’:‘ffected s%urces under ‘th:.ie g”‘:h:n:zil ;‘1)::’)'
e oreon s ? o holds such allowances, as provided by he allow,
e etom ro slations to be promulgated by the Admmwme o
e ham 'mﬂeen months after the date of .enactmet}t o);' e Clean
e et Ame dments of 1990. Such regulations s_hall (;s a ish the
Air Act Ame"{em rescribed under this section, inclu ‘(rll&:'tse o
a,llO!:vr:inct-e "rw uim’r:rénla for the allocation, transfer,hqgit uee of o
s :;Zr this title. Such regulations shall pn;l :he the use of
lowances fm rior {0 the calendar year for whic R ases of
s allllo "alm; ’(,md shall provide, consistent with the zd B ok
this ti lo“;';i the identification of unused allowa?ic?, tﬂ d for s
e sed e.”(l ances to be carried forward and added to P
::?I:;iz(tie:i' i‘::‘. subsequent years, includl(ng : ;lslg:-‘:"genffefn (; Hocal Lo
s ' requirements (as descr .
ohic e 'l‘;e(l;’;:g:mlisﬁztrw limitations requirements ;ln lfh’::;s‘e g
wh‘fIh argbggpin section 405). Transfers of allowances seg by o
o ‘tjs,c nmilil written certification of the tmnsfgr, s::i?ved Y 6 re
el !'lb? fficial of each party to the transfer, is ’r;e elved ot e
e ;ome Administrator. Such regulations s a" pences the
et llowances prior to the issuance of such c;' (fimilmt.'ni:slm-
fmnsf;r an allomtion transfers shall be deducted by ;; e ifse jnistrn
o pre}:: umber of allowances which would otherw e e o
tor‘e{;'nlr: fthee l’:-nmﬁ'mr and added to th;:seuallotw:fr;-:.: ?he o ohibi.
th allocati not ¢
. »-allocation transfers sha o
:ﬁfn‘g:::({:?:i 'I’:n’"(:g subsection against the use of allowances p
to the year for which they are allocated. later than January 1, 19%,
“t¢) INTERPOLLUTANT TRADING.—Not later i uating
“ dmi istrator shall furnish to the Congress a 8 udyn o Ut
o ental and economic consequences of amendi goxides Le
:‘f’;c;;’:::;;":r,:ding sulfur dioxide allowances for nitrogen
lo:f:rmces. wANCE TrACKING SYSTEM.—(1) The Admumstr:ct‘omrea:!h'a;l
(d) {\1‘;‘3 not-later than 18 montha after the date ofe:ing nent of
Pmm"; ga Air Act Amendments of 1990, a system for”lss cess'ar:y iy
ne ¢ minl king allowances, which shall specify a 'r:g P
corures ";cre uirements for an orderly and competi wfi oy
("ed“reshamllo:gancc system. All allowance allocations and it
8 e cordation by the Administrator, be deemeog part of
Sh:};l’t:{gg ;:zrmit requirements pursuant to section 408,
an prmi 1 tgion. _
2 fu:}tlherrggn:;t ::::Jer‘: :l::'ltr'z:vreliability, such regulatsw:l: zhmaiz
@ ;:igit or affect temporary increases and ’lde?ma:ftering s
not pm.th in utility systems, power pools, or utililies e rering inso
s:;;ns ‘l,:‘ce lpool agreements, that result from lhe’zlrt:'ﬁe e 5
“l ";‘.’“ emergencies and central dispatch, and_suct poresy o
sions o es and decreases shall not require ran’lsvl of allow
ances among units nor shall it require recordation. dere mers or
opera amonfgauch units shall act through a destgnatel toﬁnage ”
(t)g;m'Noguﬁthslanding the pmce{dinlgugzr;é(einz. lﬁz’:zee:::l‘athereoﬂ frorr;
93 3 lendar year fcalc )
(el';;!sl?:::";: :: (.::zhma utilit,ge system, power pool, or allowance poo
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reements shall not.exceed the total allowances for such units for
the calendar year concerned. )

“te) New UriLiry Unirs.—After January 1, 2000, it shall be un.
lawful for a. new utility unit to emit an annual tonnage of sulfur
dioxide in excess of the number of allowances to emit feld for the
unit by the unit’s owner or operator. Such new utility units shall
not be eligible for an allocation of sulfur dioxide allotwances under
subsection (aX!), unless the unit is su ject to the provisions of sub-
section (gX2) or (3) of section 405. New utility units may obtain al.
lowances from any person, in accordance with this. title. The owner
or operalor of any new utility unit in violation of this subsection
shall be liable for fulfilling the obligations specified in section §11
of this title.

“1) NATURE OF ALLOWANCES.—An allowance allocated under this
title is a limited authorization to emit sulfur dioxide tn accordance
with the provisions of this title. Such allowance does not constitute
a property right. Nothing in this title or in any other provision of
law shall be construed to limit the authority of the United States to
lerminate or limit such authorization. Nothing in this section relat-
ing to allowances shall be construed as affecting the application of,
or compliance with, any other provision of this Act to an affected
unit or source, including the provisions related to applicable Na-
tional Ambient Air Quality Standards and State implementation
plans. Nothing in this section shall be construed as re uiring a
change of any kind in any State law regulating electric utility rates
and charges or affecting any State law regarding such State regula-
tion or as limiting State regulation (including any prudency review)
under such a State law. Ngthing in this section shall be construed
as modifying the Federal Power Act or as affecting the authority of
the Federal Ener, Regulatory Commission under that Act. Nothing
in this title shall be construed to interfere with or impair any pro-
gram for competitive bidding for power supply in a State in which
such program is established. lowances, once allocated to a person
by the Administrator, may be received, held, and temporarily or per-
manently transferred in accordance with this title and the regula.
lcons.o/'y the Administrator without regard to whether or not a
permit is in effect under title V or section 408 with respect to the
unt for which such allowance was originally allocated and record-
ed. Each permit under this title and each permit issued under title
V for any affected unit shall provide that the affected unit may not
emit an annual tonnage of sulfur dioxide in excess of the allow-
unces held for that unis

‘(@) Prouisrrion.—It shall be unlawful for any person to hold,
use, or transfer any allowance allocated under this title, except in
accordance with regulations promulgated by the Administrator. It
shall be unlawful for any affected unit to emit sulfur dioxide in
excess of the number of allowances held for that unit for that year
by the owner or operator of the unit. Upon the allocation of af;;atr-
ances under this title, the prohibition contained in the precedin
sentence shall supersede any other emission limitation applicable
under this title to the units for which such allowances are allocat-
ed. Allowances may not be used prior to the calendar year for which
they are all . Nothing in this section or in the allowance
system regula shall relieve the Administrator of the Adminis-
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itti itorin; int obligations under
tor’s permitting, monitoring and enforcemént ob r
:zs Act.mnor relieve affected sources of their requirements and li
abhilities under this Act. Nothing in this
“th) ComreTITIVE BIDDING FOR Pmym Suppry.—Nothing oo
title shall be construed to interfere with or impair any phrogr('x’:n .
competitive bidding for power supply in a State in which such pro
ram is established.
# “(1} APPLICABILITY OF THE A{VTITI;_?ST; Laws.— '
" thing in this section affects—
v I'\'?.’A) 'fhg applicability of the antitrust laws to the trans- .
er, use, or sale of allowances, or .
f “(B) the authority of the Federal Energy Regulatory Cotr;:
mission under any provision of law respecting un/_'asrime -
ods of competition or anticompelitive acts'or practices: Acts
“t2) As used in this section, ‘antitrust laws’ means thos;) c
set forth in section | of the Clayton Act (15 US.C. 12), as
nded. ; o
“(;;”[‘;?m,m UriLiry HoLpinG CoMPANY Acr.—The agquw;luop or
disposition of allowances pursugnt to this title including tt e zssu:
ance of securities or the undertr;lking of url_);l 0;;!2" {irl:gr;f:’r;ic{t::s‘a}::e
tion in connection with suc.'h' allowances shall no
provisions of the Public Utility Holding Company Act of 1935.

“SEC. 404. PHASE I SULFUR DIOXIDE REQUIREMENTS.

“ta) Emission Limitations.—(1) After January d],_ 1}9953 i;zcif;
source that includes one or more 'affecled units hsfel ;;9 ; _ teshall
an affected source under this section. After January . 1995. lhase !
be unlawful for any affected unit (other than an eligible p Wehe
unit under section §04(dX2)) to emit sulfur dioxide in excess Olable
tonnage limitation stated as a lofgl number _of allowances tm e
A for phase I, unless (A) the emissions reduction nequul;emery ] %j‘;’or
cable to such unit have been achieved pursuant to su sﬁclwn ) or
(d), or (B} the owner or operalor of such unit i.lol.ds a owar;cc‘.'ha‘
emit not less than the unit’s total arllm'ud 'emwscon:i.e’,:ce { that,
after January 1, 2000, the emissions limitations establis y 015 s
section shall be superseded by those established in section 05. The
owner or operator of any unit in violation of this s_ec(t;on_ ? . abilit
Sully liable for such violation l'ncl;uugn_g. bu:_nofj;;mte to, lia 'y

ling the obligations specified in section §I11.
ﬁ)r“{f;)”gut ?a!er. lhmf Decemgf: 31, 1.991,‘!he Administrator sl;;:‘l’l_
determine the total tonnage of reductions in the emlse;:o;zs ‘:fl‘ls:)‘c fur
dioxide from all utility units in calendar year 1995 t c;v w ceur
as a result of compliance with the emissions limita con”reqnces
ments of this section, and shall establish a.reserve 1;‘/' abowa‘ es
equal in amount to the number of tons d_etermmed thereby ni.
exceed a total of 3.50 million tons. In making such a delerr?,:na tqnt
the Administrator shall compute fqr each unit su{uec! to b:’emetz‘
sions limitation requirements of this section the d:fferer;lcel we ,_
“(A) the product of its baseline multiplied by the esiqe;-gg5
each unit'’s allowable 1898.; %noissw;s rate and its ac‘um
1581 te, divided 000, an . o
em'zfsl'"?zen;mxiuct of egch' unit's baseline multiplie y 250
Ibs/mmBtu divided by 2,000, :
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i.

-and sum the computations. The Administrator shall adjust the fore.
going calculation to reflect projected calendar year 1995 utilization
of the units subject to the emissions limitations of this title that the

dministrator finds would have occurred in the absence of the im-
position of such requirements. Pursuant to subsection (d), the Ad-

ministrator ghall allocate allowances from the reserve established
hereinunder until the earlier of such time as all such allowances in
the reserve are allocated or December 31, 1999.

3) In addition to allowances allocated pursuant to pam‘gmph
(1), in each calendar year beginning in 1995 and ending in 1999, in.
clusive, the Administrator shall allocate for each unit on Table A
that is located in the States of Illinois, Indiana, or Ohio (other than
units at Kyger Creek, Clifty Creek and Joppa Steam), allowances in
an amount equal to 200,000 multiplied by the unit’s pro rata share
of the total number of allowances allocated for all units on Table A
in the § States (other than units at Kyger Creek, Clifty Creek, and
Joppa Steam} pursuant to pa ph (1). Such allowances shall be
excluded from the calculation of the reserve under paragraph (2).

_*(b) SussTITUTIONS.—The owner or operalor of an affected-unit
under subsection (a) may include in its section $08 permit applica-
tion and proposed com {l’ance plan a proposal to reassign, in whole
or in part, the affected unit'’s sulfur dioxide reduction requirements
to any other unit(s) under the control of such owner or operator.
Such proposal shall specify—

“(1) the designation of the substitute unit or units to which
any-part of the reduction obligations of subsection (a) shall be
required, 1n addition to, or in lieu of, any original affected
units designated under such subsection;

‘42) the original affected unit’s baseline, the actual and al-
lowable 1985 emissions rate for sulfur dioxide, and the author-
ized annual allowance allocation stated in table A;

“(3) calculation of the annual average tonnage for calendar
years 1985, 1986, and 1987, emitted by the s:ﬁsmute unit or
units, based on the baseline for each unit, as defined in section
402(d), multiplied by the lesser of the unit’s actual or allowable
1985 emissions rate;

“(4) the emissions rates and tonnage limitations that would

be applicable to the original and substitute affected units under
the substitution proposal; :
_"(5) documentation, to the satisfaction of the Administrator,
that the reassigned tonnage limits will, in total, achieve the
same or ter emissions reduction than iwould have been
achieved by the original affected unit and the substitute unit or
units without such substitution; and '

‘“(6) such other information as the Administrator may re-
quire.

“lc) ADMINISTRATOR'S ACTION ON SUBSTITUTION PROPGSALS.—(1)
The Administrator shall take final action on such substitution pro-
posal in accordance with section §08(c) if the substitution proposal
fulfills the requirements of this subsection. The Administrator ma
approve a substitution proposal in whole or in part and with suc
modifications or conditions as may be consistent with the orderly
functioning of the allowance system and which will ensure the
emissions reductions contemplated by this title. If a proposal does
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i ini hall
not meet the requirements of subsfctl:;ta(l::;‘::l;iggén::tgg(’l:f’; ihall
] ] er or operator of @ !
d:;ngf:lr;r;;ﬁ!::} ’I('!hneo?;::; unit (’: units without the prior approval of
n & ?
ini . TP itute
lhg'.g)dr?;mrs!tr:’!);:oml of a substitution proposal, deat’t::e 5“3;;':cte
(t an{;oeach source with suc.h unit, shall_be ge 0 e the
u";{ér this title, and the Administrator shall issue ccererdance  with
“;:- inal and substitute affected source apd m(t):gt l’;“h‘; o mstrator
‘l)hego oved substitution plan and section 4 3, The titute affecte
shallpgllocate allowances 'f;or the or:gt;%sz?“uzl’:  roposa ursu-
its i e with the approt e Tt is
"2:'fo':e§§z?anzggriz s'hall be unlawful for any source or unit tha
a o SR

] } 1 dioxide
allocated allowances pursuant to this section to emit sulfur

] imi ded for in th
i the emissions limitation provi
e bex'f:;:.:'_:'{ permit and plan unless the owne;; (‘n-‘ ozf)::aplan s
r ; overned by the permit and a pmvgd su slt unual o s
T lowte: es 10 emit not less than the units total an e o
a"mm’.‘c ror operator of any original or substitute afgcbl e
T’“; ‘(’i“::, violaribn of this subsection shall be ﬁ;fllyn:?on: o ified
fv'z:::lzlion, including linl;ili?,v_ for ’l-;:lt’;itff;?fn t;’:ri);oscﬁ o e ved,
] i is title. If a suoOs $
'l';t g‘:‘;::ll::,:nm‘ ii:r;’{o:-h;zr:;l illlomte allowances t;) the original affected
meit or units in accordance with subsection (a . The owner or opera-
l “(d) EriciaLE Pruase 1 Extension UNiTs.—( B ot ire-
tor of any affected unit subject to an emx?usw?lsdministmtm: quirs
ment under this section may - petition the it ars of
rmit application under section 498 for an ex nsion Of By otner
ﬁe deadline for meeting such: requirement, prouvt (2 Lhat B o than
or operator ;wf any such unit holds allowances tott’?lr: rs. of on
the I:tem't's total annual emisstons for each of‘ 2 years Hected
riod ot: extension. To qualify for such anletx in:oloéy e e
{:‘:!il must either employ a qualifying phase [ tec ,

i igati it employing a
] issions reduction obligation to a uni ng o
:;ia?!;’:f:%lp;?;:q; technology. Such transfer shall be accomplis
corda

1 ove
ateorance with o compliance plar, BUTCICH Uit cluded
. . . that shall gover on. ] e
;‘: (ic’z'res:’g:‘o;}ei()%nd that specifies the emissions reduction requi
ments imposed pursuant to this mlﬁ.
*2) Such extension proposal shall—

, . an
“(A) specify the unit or units proposed for designation as
gible phase I extension unil; )

ehﬁ(‘l’;ie:r’r:ﬁ:;e a copy of an execuled cont_:'acfihwh:’z‘)h rsrzlalyfl;i

tingent upon the Administrator approving tne 5{{ ’i):g p'hase

(t‘ﬁ: defign engineering, and construction of U;le qua': gr & phase

1 t?cﬁhologv for the extension untt, or for ¢ el;;{tc o

which the extension init’s emission reduction obliga

» i . , . .s-

‘m.!(l:,‘,)-e;;f;{:ify the unit's or units baseline, dac%q:ctlefi«?i t?;?;a-

gions rate, allowable 1985 ;m;lssmn;z %f;ﬁ and proj
ion: . rs 1995 through 1557 _ y

e ;;réaciixl%%ff% on both the ehg:ble phase 1 exle?g::;t tl;t':n

or ::nils ?md the transfer unit or unts beginning no

January 1, 1995 and
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‘CE) specify the emission.limitation and number of allow-
ances expected o be necessary for annual Teralion after the
gualifyi phase I technology has been installed. .

“(3) The Administrator shall review and take final action on each

extension proposal in order of receipt, consistent with section 408,

and /’or an approved proposal shal des)'qnate the unit or units as
an eligible phase I extension unit. The Administrator may approve
an extension proposal in whole or in part, and with such mod: ica-
lions or conditions as may be necessary, consistent with the orderly
functioning of the allowance system, and to ensure the emissions re.
ductions contemplated by the title.

“t4) In order to determine the number of proposals eligible for al-
locations from the reserve under subsection (aX2) and the number of
allowances remaining available after each proposal is acted upon,
the Administrator shall reduce the total numa of allowances re-

maining available in the reserve by the number of allowances calcu-

lated according to subparagraphs (A), (B) and (C) until either no al-
lowances remain available in the reserve for further allocation or
all approved gmposals have been acted u{mn. If no allowances
remain available in the reserve for further allocation before all pro.
posals have been acted upon by the Administrator, any pending pro-
posals shall be disapproved. The Administrator shall calculate al-
lowances equal to— .
“(A) the difference between the lesser of the average annual
emissions in calendar years 1988 and 1989 or the rofected
- emissions tonnage for calendar year 1995 of each eli '[Ie phase
I extension unit, as designated under ragraph (3), and the
product of the unit'’s baseline mulll'pli«my an emission rate of
2.50 lbs/mmBtu, divided by 2,000 -
".(B( the difference between the lesser of the average annual
emissions in calendar years 1988 and 1989 or the rojected
emissions tonnage for calendar year 1996 of each eli 'Kle phase
I extension unit, as designated under ragraph (5)‘, and the
product of the unit’s baseline multiplied by an emission rate of
2.50 Ibs/mmBtu, divided by 2.000: and
_"(C) the amount by which (i) the product of each unit'’s base-
line multiplied by an emission rate of 1.20 Ibs/mmBtu, divided
by 2,000, exceeds (ii) the fonnage level specified under subpara-
graph (E) of paragraph (3) of this subsection multiplied by a
factor of 8.

‘) Each eligl‘ble Phase I extension unit shall receiive allowances
determined under subsection (aX1) or (c) of this section. In addition,
for calendar year 1995, the Administrator shall allocate to each eli.
&ible Phase I extension unit, from the allowance reserve created pur-
suant to subsection (aX?2) allowances equal to the difference betiveen
the lesser of the average annual emissions in calendar years 1988

and 1989 or its projected emissions tonnage for calendar year 1995

and the product of the unit’s baseline multiplied by an” emission

rate of 2.50 lbs/mmBtu, divided by 2,000. In calendar year 1996, the

Administrator shall allocate for each eligible unit, from the allow-

ance reserve created pursuant to subsection (aX2), allowances equal
to the difference between the lesser of the average annual emissions

in calendargmaars 1988 and 1989 or its projected emissions tonnage

for calenda r 1996 and the product of the unit's baseline multy.
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ministrator shall allocate for eac 5 sion sl
] lifying Phase I technology, for calendar ye g
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ine limes an emission rate of 1. )
;Zm 03551 :;c;:r'(rl'; (Bt)l the tonnage level specified under subparagraph (E)
f pa! this subsection. . )
ofﬁ;t;;nmgl:fﬁf&{q lI’. 1997, in addition lc; an Iha:lhtylu:gzgz::
including under section 411, if any eligible phase '
ﬁ:: 'e':rct !;ovirf qualifying phni;_e 1 cliephq‘(i)logy :;c;;;yo;r?’r::fz; ;:,:t‘;;
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:‘o':atfler:g: ;?nfil;ation specified in !'f’ale zx‘;engzqr: mpfg;ls ﬁl?’iﬁ'?zz‘i c:;l
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the unit meets the requirements of this subsection an mqfa -
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. in subparagraph (A), the allowances ar i ' -
A ID ; .
for early reductions in any prior year m:v"fgf ;‘fc‘::g 7;.': ::":’r'-’f"";," “TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE 1 AND
::’::f?z (i) M;J imxjucl of the quantity of fossil fuel consumed ;v: th: 4 THEIR SULFUR DIOXIDE ALLOWANCES (tons)}—Continued
the m"‘m"" Btu) in the prior year multiplied by the lesser of 2.50 or , ' ' Phase 1
the oq‘ s n{;uzent emission rate (in lbs. per mmBiu) applicable to State Plant Nome Generalor  Aftownners
?000um under the applicable implementation plan, divided b
=0 ,fexcl'ieds (ii) the unit’s actual tonnage of nul;ﬁ:r dinxide rmivy ; ”‘}ig
vion for the prior year concerned. Allowan, ) e A
. . . ces allocated under
:!&bseclnon fO" u{"“’ referrvd l'O in subpamgmph (AL may b nf,’}?x:l'l'.!. COATOON ... ; ;;:?:
e only for emission reductions achieved as a rpsull‘of phasical Grand TOUE.....ooooeooeeeeerescerirss e [} 5910
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o,fl enactment of the Clean Air Act Amendments of 1990, inclu {?n' oppe SO ; :;5%
: N b " s, o {71 X
_ ¢ 3('."!')”; in the type or quality of fossil fuel consumed. o ! 12.270
L il n no_event shall the provisions of this paragraph be inter- ‘ 11,360
i any other euvent of farce majeur or a commercial impractibility or Ay
other way as a basis for excused non rf il i )
aystem under a voal sales contract i performance by a utility T ! 31,530
. sale: in effect before the d. . 2 13810
L ment OfUlt'Clm"'Alr“Acf"Amendmem,q 0/’.9.95 afe nf enact Mervd@in ...t 3 13.8%0
S ) ) 8850
“TABLE A — - Indiana s e e Bally s 7 11150
THF{;;’F;ECTED SOURCES AND UNITS IN PHASE 1 AND s 15,630
[ “IR SULFUR DIOXIDE ALLOWANCES (tons) Rrond oemaeecnensins e s { 12,500
CaOVRBY . e b s ! 11570
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tate Flant Name. Cleneruton ‘,":'" + Chfty Creed ! 20,150
| I Lo - ] o
Alabamo..........occoooin ... Colbert I} 19570 4 20410
: ' 15910 L om0
r 15400 v L2 (71 s 19.950°
' 15410 : s 1880
FC Coaston . - : :::::: : !.‘?;;g
! 12,500 F B Uty 2 1,290
i L) 18500 . _ L) 16,570
Ftorid : 19200 F R Rotla.reses ! 8350
orida. ... oo oo B 59440 : ' 2480
Pig Pend ... . ! 7410 £ 1S SO 1 40400 -
L ] 1100 t $1.010
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“TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE I AND
THEIR SULFUR DIOXIDE ALLOWANCES (tons)—Continued

Stnte Plant Nome {ienerntor Al,’h?::n!n
Kentucky Coleman............cccoooiieenieiaren ! 11,250
? 12,840
| 12,950
4 15,920
EW Brown...ccoiir v, ! n1o
? 10910 -
R 26400
Elmer Smith ... .. ... ! 6520
? 15410
GRORE...o.oiecceenecinieis s e e [ - 20410
CGireen Rever ... [ TN
M.1L. Spurlock ! A
Menderson I ... ! 18.540
4 12.510
Porodise............cooniiveiiii v, M 39170
Shaunee... 10 10,1740
Maryland..............ooccreneiirnn . Chatk Pormt....... ... ... .. ! 21,910
4 246,370
CP Crane...........c.coooooooiee ! 1010
? 1200
Morgantewn ... .l ! 35,260
? IS $8n
Mickigon ..o JH Camphell ... .. 7 19.2%0
7. 23.060
Minnesola...........cccocoovromriimnrirn.. High Bridge ... e o . § 4270
MUsisRipPi.........c....o.co.ooovea Jack Watson................ ] 17,910
5 18700
MiISSOULI.......oooovoeminiireeciee . Asbury i ! 16.190
Jiames River [ 5 §.430
labade................. ! wnilo
? h i (1
s 10310
' 15,950
Montrowe .. ! r.1%0
? 4200
A 10.09%0
New Madrid .. .. ... ... . . I 28,240
? 12 480
Sibley..s i R 15.580
SO0 e e L ] 2?2350
.2 21690
Thomas Hhitl ... ... .. ! mise
14 19,490
New Hampehire ..o ., Merrimack.......... . .. ! 10190
L4 g
Netw Jersey........ e .. . RE England . ... t 9.060
b4 1,000
New York oo, o Dunkirk o J 12,600
, i 14,060
Greenidge ..o oo oL [ r.540
Mlltken. ... ¥ 11176
? 12410
Notthport ... i o ! 18810
b4 25110
k] 26480
. Port Jefferson.......... .. ... K] 10470
4 12330
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“TABLE A.—-AFFECTED SOURCES AND UNITS IN PHASE I AND
THEIR SULFUR DIOXIDE ALLOWANCES (lons}-—Continued

Stote

Plart Nome

(cenerator

Phase 1
Allouances

Ashtadula..........ocveenmennniininiiens
Avon Jake ...

Cardinal

Conesville ...

Edgewater............... VRSO
Gen. JM. Gavif....oniiienne

Miami Fort....ooriinreeiiniannes

Mushkingum River ..o

%N*Muhm-—wﬂshho—ke‘-Q-&&n-th‘-‘.a.\M-.Qw&n

LWV N EE

16,740
11.650
20§80
14,270
18320
i.200
§.890
5,500
§8.270
7.800
8.640
10,020
14,510
34,070
5.050
79,080
50,560
19.280
18.560
17.910
1R710
18.740
760
14,380
38,510
146.880
13170
13,950
11.780
§0.470
6940
9,100
4930

6,150
10,780
12.430
2.170

" $9.950
12220

8950 -

23020 -
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“TABLE A.—AFFECTED SOURCES AND UNITS IN PHASF'J 1AND
THEIR SULFUR DIOXIDE ALLOWANCES (tonsh—Continued
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|
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“TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE T A
THEIR SULFUR DIOXIDE ALLOWANCES (tons}—Continued
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“tf? ENERGY CONSERVATION AND RENEWABLE ENERGY. —
“t1) DEFINITIONS. — AR used in thia subsection:

“YA} QUALIFIED ENERQY CONSERVATION MEASURE.—The
term ‘gualified energy conservation measure’ means a cost
effective mearure, as identified by the Administrator in
conrultation with the Secretary of Energy, that increases
the efficiency of the use of electricity provided by an electric
uttlity fo its cusfomern,

“(B) QuaLiFien RENEWABLE ENEKRGY.—The term ‘quali-
fied renetoable energy’ means energy derived from biomass,
solar, geothermal, or rmml as adent:f ed by lhe Admmwlm—

"(U Frecrric vmiesry.— The term cle('lrlc utthity means
any person, State agency, or Federal agency, which sells
electric energy.

() ALLOWANCES FOR EMISSIONS AVOIDED THROUGH ENERGY
CONSERVATION AND RENEWARLE ENERGY. —

“tA) In GrNnERAL.—The regulations under paragraph (H
/‘lhu auhsection shall provide that for each ton of sulfur

ioxidde emirsions avoided by an electric utility, during the
applicable period, through the use of qualified energy con-
servation measures or qualified renewable energy, the Ad-
ministrator shall allocate a single allowance to such elec-
tric utility, on a first-come-first-served basis from the Con-
servation and Renewable Energy Reserve established under
subsection (g), up {n a (otal o/y J00,000 allowances for allo-
cation from auch Reserve.

"N} REQUIREMENTS FOR 1SSUANCE.—The Admmulm'for
whcrrlum «mlv af all o/' the fe {:Howing requirements are met.

(i) Such electric utility is paying for the qualified

energy conservilinn measures or qualified renewable
energy dirvetly or through puncz
person.

“tit) The emissions of sulfur dioxide avoided through
the use of qualified energy conservation measures or
qualified renewable energy are quantified in accord-

ase from another
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ance with regulations promulgated by the Administra.
tor under this subsection. ‘ o

“tiikl) Such electric utility has adopted and is im-
plementing a least coat energy conzervation and electric
power plan which evaluates a range of resources, in-
cluding new power supplies, merﬁv conservalion, and
renewable energy resources, in order to meet expected
future demand at the lowest ayatem roatl,

‘(1) The qualified energy conservation measures or
qualified renewable energy, or both, are consistent with
that plan.
© 11 Electric utilities aubject to the jurisdiction of a
State regulatory authority must have such plan ap-
proved by such authority. For electric utilities not aub-
Ject to the juriadiction of a State regulatory authority
such plan shall be approved by the entity with rate-
making authority for such utility. .

“Yiv) In the case of qualified energy conservation
measures anderfaken by a State regulated electric utili.
fy, the Secretary of Energy certifien that the State regu-

atory authority with juriadiction over the electric rates
of such electric utility han entablished rates and
charges which ensure that the net income of ruch elec.
tric utility after implementation of apecific coet effrc-
tive energgy-conrervation measures is ot least as high as
such net income would Rave been i{ the energy conser.

vation measures had not been implemented. Upon the

date of any such certification by the Secretary of
Energy, all allowances which, but for this pamgraph,
would have been allocated under subparagraph (A}
before such date, shall be allocated to the electric utili-
ty. This clause is not a requirement for qualified re.
neivable energy. ‘ o

“tv} Such utility or any subsidiary of the utility’s
holding company owns or nperates at least one afferted
unit.

“(C) Prr1iop OF APPLICARILITY. —Allowances. under this
N P 2L 2L N | DI SRS O] S EOaeeeey B e T RYTTeTY 1)
hours of eleciric energy saved by qualified energy conservy:
tion measures ‘or generated by qualifind renewable energy
a/?er January 1, 1592 and before the earlier of (i) December
1, 2000, or (ii) the date on trhich any electric utility atram
generating unit owned or operated by the electric utility to
which the alloiances are allocated mes subject to this
title (including those moutrves that elect to become affected
by this title, pursuant (o section 410).
“tI) DETERMINATION OF AVOIDED KMISSIONS, —

“ti) Arrrication.—In order (o receive allowances
under this subsection, an electric utility shall make an
application which—

“t1) designates the qualified energy conservation
measures implemented and the qualified renew-
able energy sources used for purposes of avoiding

missions,
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“UD calculates, in accordance with subpara-
graphe (F) and (G), the number of tons of emissions
_arvoided by reason of the implementation of such
measures or the use of such renewable energy
rources; and .
“tI1D demonstrutes that the requirements of sub-
ragraph (B) have been met.
Such application for allouances by a State-regulated
eleciric utility shall require approval by the State regu-
latory authority with jurisdiction over such electric
utility. The guthority shall review the application for
accuracy and compliance with this subsection and the
rules under this subsection. Electric utilities whose
refail rates are not subject to the jurisdiction of a State
regulatory authority shall apply directly to the Admin-
istrator for such approval.
. "tE) AvOIDRD EMISSIONS FROM QUALIFIED ENERGY CON-
SERVATION MRASURES. —For the purposes of this subsection,
the eminrion tonnage deemed avoided by reason of the im-
plementation of qualified energy conservation measures for
any calendar year shall be a tonnage equal to the product
of multiplyving— :
' Y5} the kilowatt hourn that would otherwise have
been supplied by the utility during such yvear in the ab-
sence of such qualified energy conservation measures,

“tis) 0.004,
and dividing by 2,000
‘YF) AvOIDRD RMISSIONS PROM THE USK OF QUALIFIRD RE-
NERARIE ENERGY.— The eminsionn tonnage deemed avoided
reason of the use of qualified renewable energy by an
electric utility for any calendar year shall be a tonnage
equal to the product of multiplying—
"Yi) the actual kilowatt hours generated by, or- pur-
chazed from, qualified renewable energy, by
*Yig) 0.004, :
and dividing by 2,000,

) Pwevnimrrinse —of5) Na allormancee ehnll he allocated
under (s sutmeciion jur ine tmpiementtation © P’UK’U"M
that are exclusively in/ormaliana or educational 1n nature.

(it} No allowances shall be allocated for energy conser-
tation measures or renewadle energy that were operational
before January 1, 1992 A

(8 Savivcs rrovision.—Nothing in this subwection pre-
cludes a State or State requlatory authority from providing ad-
ditional incentives to utilities’ to encourage investment in
demand side resources.

"4 RecuLaTions.—Not later than 18 monthas after the date
of the enactment of the Clean Air Act Amendments of 1990 and
in conjunction with the requlations required to be promulgated
under subrections (b) and (c), the Administrator a’:all, in con-
sultation with the Secretary of Energy, promulgate regulations
under this subsection. Such regulations shall list energy conger-
vation mearures and renewable energy sources which m
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treated as qualified energy conservation measures and ualified
renewable energy for purposes of this subsection Allowanees

T .'_, .. N.A. A L R Y Y R R N L R T Y L Y VR RY RN YT

and the rules promulgated to implement this subsection are
complied with. The Administrator shall review the determina.
tions of each State regulatory authorily under this subsection to
encourage consistency from electric utility to electric utility and
from State to State in accordance with the Administrator's
rules. The Administrator shall publish the findings of this
review no less than annually.

(g) CONSERVATION AND RENEWARLE ENERGY RESFRVE — The Ad.
minisirator shall establish a Conservation and Renewable Energy
Reserve under this subsection. Beginning on January 1, 1995, tie
Administrator may allocate from the Conservation and Renewable
Energy Reserve an amount equal to a total of 300,000 allmeances for
emussions of sulfur dioxide pursuant to section §07. In order to pro.
vide 300.000 allmvances for such reserve, in cach year beginning in
calendar year 2000 and until calendar year 209, inclusive, the Ad.
ministrator shall reduce each unit's basic Phase Il allowance alln.
cation on. the basis of its pro rata share of 10,000 allmvances. If al.
lowances remain in the reserve after January 2, 2010, the Adminis-
trator shall allocate such allowances for affected units under sec.
tion §05 on a pro mta basis. For purposes of this subsection, for any
unit subject to the emissions limitation requirements of section §03,
the term ‘pro rata basis’ refers to the ratio which the reductions
made in such unit's allowances in onder to establish the reserve
under this subsection bears to the total of such reductions for all
such. units; :

“th) ALTERNATIVE ALLOWANCE ALLOCATION FOR Units v CeR-
TAIN Utiiry Systess Wirn Orrionar, Basruinve —

(1) OPTIONAL RASELINE FOR UNITS IN CERTAIN SYSTEMS. —In
the case of a unit subject to the emissions limitatinn require.
ments of this section which (as of the date of the enactment of
the Clean Air Act Amendments of [990)—

“tA) has an emission rate below 1.0 Ibs/mmBtu,
“(M) has decreased its sulfur dioxide emissions rate by 60
percent or greater since 1950 and .
“(C)is part of a utility system which has a weighted av.
erage sulfur diovide emissions rmte for all fossil fueled.
ired units below 1.0 Ihs/mmfitu,

at the election of the owner or operator of such unit, the unit's

baseline may be calculated (i) as provided under section §020u0),

or (ii) by utilizing the unit'’s averape annual fuel consumption
at a 60 percent capacity fictor. Such election shall be nunde no

later than March 1, 1991

“(2) ALLOWANCE ALLOCATION. — Whenetver a unit referred 1o in
paragraph (1) elects to calculate its baseline as provided in
clause (1i) of paragraph (1), the Administrator shal allocate nf.
lowances for the unit pursuant to section $0%akl) this section,
and section §05 (as basic Phase Il allocance allocations) inan
amount equal to the bascline selected multiplied by the lower of
the average annual emission rafe for such unit in 1989, or 14
ths./mmBtu. Such allowance allication shall be in lieu of any
allocation of allowances under this section and section §0,
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nit as provided below is subject to the limttations or require-
ge:ls of th,:'s section. Each utility unit subject to an annual su;ﬁtz
dioxide tonnage emission limitation under this section is an aff cc,:
ed unit under this title. Fach source that includes one or more o”
fected units is an affected source. In the case of an existing u'nn
that was not in operation during calendar year 1985, fhe’:r}usgui)q'.
rate for a calendar year after 19585, as determined by the Ac mm"r
trator, shall be used in liew of the 1985 rate. The owner orlt;l'n;ml:;
of any unit operated in violation of this section s!mll bc fully m" I?
under this Act for fulfilling the obligations specified in section
nf"":‘;”:;::':;hﬁtinn to basic Phase Il allowance allocations, tn efu:h
yrar beginning in enlendar year 2000 and ending in mlend(;l;( 53(;
209. inclusive, the Administrator shall allocate up to R .”’
Phase Il bonus allowances pursuant to subsections (hx2), (;:t ,
(dYIXA) and (B), and (hX2?) of this section and section §06. NO}': {o] e_r"
than June I, 1998, the Arlminislmlnr_shall. mlcula.le, for eac l'm!
granted an extension pursuant o section §09 the difference Sx*m'f'rn
(A} the number of allowances allnqud' for the unit in calenc gr )’rg(r)'
2000, and (IV) the product of the unit's baseline mulhplwdl y 1. v
Ibe/mmBtu, divided by 2000, and sum the computations. In cacr
year, beginning in calendar year 2000 and ending in calendar yg;t'
':'mé, inclusive, the Adminiatrator shall deduct from each uni e;
basic Phase I allmance a"hm!im;lils pro irjum sh(‘rrecte)f 10 percen
leulated pursuant to the preceding sentence.
pf'f'(’.';f ’;‘nmc;:;diﬁnn lnp basic Phase Il allowance allmalmnsgar;{t)l
Phase Il bonus allowance allocations, beginning January 1, ,

" the Administrator shall allocate for each unit listed on Table A in

. v "y L} d .
section §04 (other than units at Kyger Creek, Clifty Creek, an
.';;:r:;; S’rr:m() and located in the States of "lm'ms. Indiana, (}?m.
Georgia, Alabama, Mirsouri, Pennaylvania, West Vir, lmxr;. ll?":
tucky, or Tennesaee allowances in an amount equal to 5(:«?;' ml'l‘om:
plied by the unit's pro rata share of the total number of basic a.' 0
ances allocated for all units listed on Table A (other than llllnl s‘ !
Kyger Creek, Clifty Creek, and Joppa Steam). Allowances a o%alel
pursuant to this pa ph shall not be subject to the 8,900, on

imilation in section §03(a). ‘
" "’:Its‘;‘l;’mm Equat o, or Arove, 75 MWE ano 1.20 Lns/].tmnru.T
(1) Except as otherwize provided in paragraph (), after . ommr,-y \
2N, it shall be unlaw{lt;l for any existing utility unit that s}:rtes;;
enerntor twith nameplate capacity equal to, or greater, anl 2.0

fWe and an actual 1985 emission rate equal to or greater than I.
Ibs/mmBtu to excemd an annual sulfur flfoxide tonnage gn;;ss;u;)n
limitation equal to the product of the unit’s baseline multip zecl Yy
an emission rate equal to 1.20 hs/mmBtu, divided by 2,000, unlnss
the owner or operator of sm;h unit holds allowances to emit not less

the unit’s total annual emissions.

m’.’.rngi In addition to allowances allocated pursuant {o paragraph (l)
and section §0XaX1) as basic Phase 1l allowance allocations, ,g:‘r:l
ning January 1, 2000, and for each calendar year lhema[ler"unfor
and including 2009, the Administrator shall allocate annually for
each unit nu'?v;ecl to the emiasions limitation requirements of pa
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graph (1) with an actual 1985 emissions rate greater than 1.20 lbs/
mmBtu and less than 2.50 lbs/mmBtu and a baseline capacity
factor of less than 60 percent, allmrances from the reserve created
pursuant to subsection (aX2) in an amount equal to 1.20 lbs/mmBtu
multiplied by 50 percent of the difference, on a Btu basis, betwern
the unit’s baseline and the unit's /t[ml consumption at a 60 prreent
capacily factor, .

“(9) After January 1, 2000, it shall be unlawful for any existing
utility unit with an actual 1985 emissions rafe rqual to or greater
than 1.20 lbs/mmBiu whose annual average fuel consumption
during 1985, 1986, and 1987 on a Btu basis exceeded 90 pervent in
the form of lignite coal which is located in a State in which, as of
July 1, 1989, no county or portion of a county was designated nonat.
tainment under section 107 of this Act for any pollutant subject to
the requirements of section 109 of this Act to exceed an annual
sulfur dioxide tonnage limitation equal to the product of the unit's
baseline multiplied fv the lesser of the unit's actual 1985 emissions
rate or its allowable 1985 emissions rate. divided by 2.000, unless
the owner or operator of such unit holds allowances to emit not less
than the units total annual emissions.

t4) After January 1, 2000, the Administrator shall allovate annu-
ally for each unit, subject to the emissions limitation requircrments
of paragraph (1), whir): is located in a State with an installed elec-
trical generating capacily of more than 0,000,000 kw in 1988 and
for which was issued a prohibition order or a proposed prohibition
order (from burning oil), which unit subsequently converted to coal
between January 1, 1980 and December 31, 1985, allowances equal
to the difference between (A) the product of the unit’s annual fuel
conse:mption, on a Btu basis, at a 65 percent capacity factor multi.
plied by the lesser of its actual or allmeable emissions rate during
the first full calendar year after conversion, divided by 200, and
(B} the number of allowances allocated for the untt pursuant to
paragraph (1} Provided, That the number of allowances allocated
pursuant to this paragraph shall not exceed an annual total of five
thousand. If necessary to meeting the restriction imposed in the pre.
ceding sentence the Administrator shall reduce, pro rota, the
annual allowances allocated for cach unit under this pragraph.

“te) Coar or Ow-riren Unirs Brrow 75 MWE anp Apove 1.20
LBS/MMBTI.—(1) Except as otherwise provided in parmgraph (¢9),
after January 1, 2000, it shall be unlawful for a coal or ml-fired ex.
isting utility unit that serves a generator with nameplate capacily of
less than 75 MWe and an actual 1985 emission mte equal to, or
greater than, 1.20 lbs/mmBtu and which is a unit owned by a utili-
y operating company whose aggregate nameplate fossil fuel steam.
electric capacity is, ‘as of December 31, 1989, equal to, or greater
than, 250 MWe to exceed an annual sul[ur dioxide emissions limita.
tion equal to the fmdurl of the unit’s bascline multiplicd by an
emission rate equal to 1.20 tha/mmBiu, divided by 2000 unless the
owner or operator of such unit holds allowances to emit not less
than the unit’s total annual emissions. ’

"(2) After January 1, 2000, it shall be unlawfel for a coal or oil.
fired existing utility unit that serves o generator with nameplate ca-
pacity of less than 75 MWe and an actual 1985 emission rate equal
to, or greater than, 1.20 lbs/mmBtu excluding units subject (o sec.

Citility unit with a nameplate capacity below 75 MW
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tion 111 of the Act or to u/'cdemll_v enforceable emissions limifali?:t
for sulfur dioxide equivalent to an annual rate of less than 1.20

“Ibs/mmBtu) and which is a unit owned by a utility eperating com-

pany whose aggregate nameplate fossil fuel steam-electric capactly
is, as of I)rcrn‘:zgcr 21, 1989, less than 250 MWe, to exceed an annual
sulfur dioxide tonnage emissions limitation equal to the product pf
the unit's baseline multiplied by the lesser o/qils actual 1985 emis-
sions rate or its allmeable 1985 emissions rate, -divided by 2,000,
unless the owner or operator of such unit holds allmeances to emit
not less than the unit's total annual emissions. o
(3 After January 1, 2000, it shall be unlawful [or any existing
e and an actual
1985 emissions rate equal to, or greater than, 1.20 lbs/mmB(u which
berame operationatl on or before December 81,1965, which is owned
by a ulimv operating company with, as of December 31, 1989, a
tofal fossil fuel steam-electric generating capacity greater than 250
MWe, and less than 50 MWe which serves fetver than 78.(X)Q elec-
trical customers as of the date of enactment of the Clean Air Act
Amendments of 1990 to exceed an annual sulfur dioxide entissions
tonnage limitation cqual to the product of its bascline multiplied by
the lesser of its actual or allowable 1985 emission rate, divided by
2,000, unless the owner or eperator holds allowances to emit not less
than the units total annual emissions. After January 1, 2010, it
shall be unlareful for cach unit subject to the emissions limitation
requirements of this mifmph to exceed an nn.m'ml emissions {on-
nage limitation equal to the product of its baseline multiplied by an
emussions rate of 1.20 the/mmBtu, divided by 2,000, unless the
otener or operator holds allowances to emit not less than the units
tntal annual emissions, __

(4} In addition to allowances allocated pursuant to paragraph (1)
and section §0%aX 1) as basic Phase Il allowance allocations, begin-
ning January I, 200, and for ench calendar year thereafter until
nmfc'nrluding 2009, inclusive, the Administrator shall allocate an-
nually for each unit subject to the emissions limitation require-
ments of paragraph (1) with an actual 1985 emissions rate equal to,
or grealer than, 1.20 Ibs/mmBtu and less than 2.50 lbs/mmBtu and
a baseline capacity factor of less than 60 percent, allowances from
the reserve created pursuant to subsection (aX2) in an amount equal

“te 1.20 the/mmBtu multiplied by 50 percent of the difference, on a

Btu basis, betiecen the unit’s baseline and the unit'’s fuel consump-

tion at a f0 percent capacity factor. : o
“(5) After January 1, 2000, it shall be unlawful for any existing
utility unit with a nameplate capacity below 75Mwe and an actual
1985 emissions rate equal to, or greater than, 1.20 Ibs/mmBtu which
is part of an electric utility system which, as of the date of the en.
actment of the Clean Air Act Amendments of 1990, (A) has at Ie'us_t
20 pervent of its fossil-fuel capacity controlled by flue gas desulfuri.
zation devices, (1) has more than 10 [xmfent of its fossil-fuel capac-
ity consisting of coalfired units of less than 75Mwe, and (C) has
large units (greater than 4§00 Mwe) all of which have dZ:ﬁqulf or
very difficult FGD Retrofit Cost Factors (according to the misstons
and the FGD Retrofit F'msihih"? at the 200 Top Emitting (ienerat.
ing Stations, prepared for the United States Environmental Protec.
.;:'numy 10, 1986) to exceed an annual sulfur (‘
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ide emissions tonnage limitation equal to the product of its baseline
multiplied by an emissions rate of 2.5 Ibs/mmBiu, divided by 2,000,
unless the owner or operator holds allowances to emit not less than
the unit'’s total annual emissions. After January I, 2010, it shall be
unlawful for each unit subject to the emissions limilation require-
ments of this paragraph to exceed an annual emissions tonnage lim.
itation equal to the product of its baseline multiplied by an emis.
sions rate of 1.20 lbs/mmBtu, divided by 2,000, unless the owner or
operator holds for use allowances to emit not less than the unit's
total annual emissions. '

“td} Coar-Firep Unirs Berow 1.20 tas/mmBro.—(1) After Janu.
ary 1, 2000, it shall be unlawful for any existin rcml-{‘trﬂl utility
unit the lesser of whose actual or allowable 1985 sulfur dioxide
emissions rate is less than 0.60 lhs/mmBtu to exceed an annual
sulfur dioxide tonnage emission limitation equal to the product of
the unit’s baseline multiplied by (A) the lesser of 0.60 lhs/mmBtu or
the unit's allmoable 1985 emissions rafe, and (B)a numerical factor
of 120 percent, divided by 2,000, unless the mwner or operator of
siuch unit holds allowances to emit not less than the unit’s total
annual-emissions. :

“12). After January 1, 2000, it shall be unlawful for any existin
coal-fired utility unit the lesser of whose actual or allowable 198
sulfur dioxide emissions rate is equal to, or greater than, 0.60 ibs/
mmBtu and less than 1.20 bs/mmtu to exceed an annual sulfur
dioxide tonnage emissions limitation equal to the prinluct of the
unit's baseline multiplied by (A) the lesser of its actual 1985 emis-
sions rate or its allowable 1985 emissions rate, and (H) a numerical
factor of 120 percent, divided by 2.000, unless the owener or operator
of such unit holds allowances to emit not less than the unit’s total
annual emissions.

S1INAY In addition to allmweances allocated pursuant (o paragraph
(1) and section §0JtaXl) as basic Phase I allowance allocations, at
the election of the designated representative of the operating compa-
ny, .beginning January 1, 2000, and for each calendar year-thereafter
until:and including 2009, the Administrator shall allocate annually
for each unit subject to the emissions limitation requirements of
paragraph (1) allowances from the reserve created pursuant to sub-
section (aX2) in an amount equal to the amount by which (i) the
product of the lesser of 0.60 lbs/mmBtu or the unit’s allowable 1985
emissions rate multiplied by the unit's baseline adjusted to reflect
operation at a 60 percent capacity factor, divided by 2,00), exceeds
(i} the number of allowances allocated for the unit pursuant to
paragraph (1} and section $05aX1) as basic Phase Il allowance allo-

“t3) In addition to allowances allocated pursiiant to pargraph
(2) and section §0%ak!) as basic Phase I allowance allocations, -at
the election of the designated representative of the operating compa.
ny, beginning Jammr?» 1, 2000, and for each calendar yvear thereafter
uritil and including 2009, the Administrator shall allocate annually
for each unit subject to the emissions limitation requirements of
paragraph (2) allowances from the reserve created pursuant to sub.
section (aX2) in an amount equal to the amount by which (i) the
product of the lesser of the unit's actual 1985 emissions rate or its
allowable 1985 emissions rate multiplied by the unit's baseline ad-
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Justed to reflect operation at a 60 percent capacity factor, divided by
2,000, exceeds (it} the number of allowances allocated for the unit
pursuant to paragraph (2) and section §03(aX1) as basic Phase Il al-
{oteance allocations. ‘

“1CC} An operating company with units subject to the emissions
limitation requirements of this subsection may elect the allocation
of allowances as provided under subparagraphs (A) and (B). Such
election shall apply to the annual allowance allocation for each and
every unit in the operating company subject to the emissions limita-
tion n'Tu’rrmenls of this subsection. The Administrator shall allo-
cate allowances pursuant to subparagraphs (A) and (B) only in ac-
cordance with this subparagraph.

"t4§) Notwithstanding any other provision of this section, at the
election of the owner or operator, after January {, 2000, the Admin-
istrator shall allocate in lieu of allocation, pursuant to paragraph
(1 (2) (3, (5) or (6), allmeances for a unit subject to the emissions
limitation requirementsa of this subsection which commenced com-
mercial opertion on or after January 1, 1981 and before December
31, 1985, which was subject to, and in compliance with, section 111
of the Act in an amount equal to the unit’s annual fuel consump-
fion, on a Ntu basis, at a 65 percent capacity factor multiplied by
the unit’s atlowable 1985 emissions rate, divided by 2,000.

15} For the purposes of this section, in the case of an oil- and gas-
fired unit which has been awarded a clean coal technology demon-
stration grant as of January 1, 1991, by the United States Depart-
ment of Energy, beginning January 1, 2000, the Administrator shall
allocate for the unit allorances in an amount equal to the units
baseline multiplied by 1.20 lbs/mmBtu, divided by 2,000.

“te) O1r. AN GGas Firep Uwnirs EQuar 10 or Grearer Tuan 0.60
eas/mmBire anp Less Tuan 120 Les/muBru—After January i,
M), it shall be unlawful for any existing oil and gas-fired utility
unit the lesser of whose actual or allowable 1985 su {'ur dioxide
emission rate is equal to, or greater than, 0.60 lbs/mmBiu, but less
than. 1.20. lbs/mmBtu to exceed an annual sulfur dioxide tonnage
limitation equal to the product of the unit's baseline multiplied gy
(A} the lesser of the unit’s allowable 1985 emissions rate or its
actual 1985 emissions rate and (B} a numerical factor of 120 percent
divided by 2,000, unless the owner or operator of such unit holds al-
lowances to emit not less than the unit'’s total annual emissions.

“tf} O, anp Gas-Firep Unirs Less Twan 0.60 cas/mmBru.—(1)
After January 1, 2000, it shall be unlawful for any oil and gas-fired
existing wutility unit.the lesser of whose actual or allowable 1985
rriicesnn eote te loce tharn O8N Tha/mm Mty nnd wohoer arerpee
BN et consumpiion during (e perimt (Yo tarough 1595 on a
Btu basis was 90 percent or leas in the form of natural gas to exceed
an annual aulfur dioxide tonnage emissions limitation equal to the

- product of the unit’s baseline multiplied by (A) the lesser of 0.60

Ibs/mmBtu or the unit’s allowable 1985 emissions, and (B) a numer-
teal factor of 120 percent, divided by 2,000, unless the otoner or oper-
alor of such unit holds alloteances to emit not less than the unit'’s
total annual emissions.

“12) In addition to allowances allocated pursuant to paragraph (1)
as basic Phase 11 allowance allocations and section §03(ak1), begin.
ning January 1, 2000, the Administrator shall, in the case of any
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unit operated by a utility that furnishes electricity, electric energy,
steam, and natural gas within an area consisting of a cily anm
contiguous county, and in the case of any unit owned by a State au-
thority, the output of which unit is furnished within that same area
consisting of a city and I contignous county, the Administrator
shall allocate for each-unit in the utility its pro rata share of 7,000
allowances and for each unit in the State authority its pro rata
share of 2,000 allowances. : )

"(8) Units Tuat CoMMENCE Oreration Berween 1986 anp Dr-
CEMBER J{. 1995.—(1) After January 1, 2000, it shall be unlawful
for any utility unit that has commenced commercial operation on or
after January 1, 1986, but not.later than September 30, 1990 to
exceed an annual tonnage emission limitation equal to the product
of the unit’s annual fuel consumption, on a Btu basis, at a 65 per.
cent capacily factor multiplied by the unit's allowahle 1985 auf;;zr
dioxide emission rate (converted, if necessary, (o pounds per
mmBtu), divided by 2,000 unless the owner or operator of such unit
holds allowances to emit not less than the unit's total annual cmis.
sions. :

‘(2) After January 1, 2000, the Administmtor shall allocate al.

lowances pursuant to section 4§03 to each unit which is listed in

table B of this pamg;n;;h in an annual amount equal (o the
e

angmthslamfmg any other famgmph of this subsection, for units
subject to this paragraph, the Administrator shall not allocate al.
lowances pursuant to any other parmgraph ‘V this subsection, Mro.
vided that the owner or operator of a unit listed on Table B may
elect an al{m‘qlum of allowances under another paragruph of this
auﬁscclmn in liew of an allocation under this mmgmpf."

(3) Beginning January 1, 2000, the Administrator shall allocate
to the owner or operator of any utility unit that commences commer.
cial operation, or has commenced commervial operation, on or after
October 1, 1990, but not later than December § . 1992 allowances in
an amount equal to the product of the unit'’s annual fuel consump.
tion, on a Btu basis, at a 65 percent capacily factor multiplied by
the lesser of 0.30 lbs/mmﬂm or the unit's allmeable sulfur dioxide
ﬁgxﬁstg'm!e (converted, if necessary, to pounds per mmBtu), divid.

‘“(4) Beginning January 1, 2000, the Administrator shall allocate
to the owner or olx'mlor of any utility unit that has commenced con-
struction before December 31, 1990 and that commences commercial
operation betiecn wuary 1, 1998 and December 31, 1995, allow-
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ances in an amount equal to the product of the unit’s annual fuel
consumption, on a Btu basis, at a 65 percent capacity factor multi-
plied by the lesser of 0.30 Ibs/mmBtu or the unit's allowable sulfur
dioxide emission rate (converted. if necessary, to pounds per

-mmBtu), divided by 2,000,

“t5) After January 1, 2000, it shall be unlawiful for any existing
utility unit that has completed conversion from predominantly gas
firedd existing operation to coal fired operation between January I,
1985 and December 31, 1987, for which there has been allocated a
proposed or final prohibition order pursuant to section J01tb) of the
Powerplant and Industrial Fuel Use Act of 1978 (42 U.S.C. 870! et
seq, repealed 1987) to exeeed an annual sulfur dioxide tonnage emis.
sions limitation equal to the product of the unit’s annual fuel con-
sumplion, on a Btu basis, at a £5 percent capacity factor multiplied
by the lesser of 1.20 lbs/mmBtu or the units allowable 1987 sulfur
diovide emissions rate, divided by 2.000, unless the mener or opera-
tor of such unit has obtained allowances equal to its actual emis-
tons

“(BYA) Unless the Administrator has approved a designation of
ctuch facility under section §10, the provisions of this title shall not
apply to a “qualifving small power production facility” or “qualify-
ing cogeneration focility” qeithin the meaning of section J(17¥C) or
JISI) of the Federal Power Act) or to a “new independent power
production facility” as defined in section §18 except that clause (iii)
of such definition in section §16 shall not apply for purposes of this
parapraph if. as of the date of enactment,

“ti) an applicable power sales agreement has been executed. or

“tit) the facility is the subject of a State regulatory authority
onder requiring an electric utility to enter into a power sales
agreement with, purchase capacity from, or (for purposes of es-
tablishing terms and conditions of the electric utility's purchase
n[!»mwrl enter into arbitration concerning, the facility;

i) an electric utility has issued a letter of intent or similar
instrument comntitting to purchase power from the facility at a
previously offfered or loter price amr:l power sales agreement is
executed within a reasonable period of time; or

“tiv) the facility has been selected as a winning bidder in a

- utility competitive bid solicitation. :

“th) Ou. AN (Gas-Firep Units Less Tuan 10 Percent O Con-
SUMED —-(1) After January 1, 2000, it shall be unlawful for any oil-
amd gas-fired utility unit whose average annual fuel consumption
during the period 1980 through 1889 on a Btu basis exceeded 90 per-
cent in the form of natural gas to exceed an annual sulfur dioxide
tonnage limitation equal to the prxduct of the unit'’s baseline multi-
plied by the unit’s actual [,q‘{,; emissions rate divided by 2,000
unless the owner or operator of such unit holds allmeances to emit
not less than the unit's total annual emissions. ,

“(M In addition to allowances allocated pursuant to paragraph (1)
and section §0.%aX ! as basic Phase I allowance allocations, begin.

ning January I, 2000, and for ench calendar year thereafter until
and including 2009, the Administrator shall allocate annually for
eagh unit subject to the emissions limitation requirements of para-
g“n (1} allowanees from the reserve created pursuant to subsection
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tak2) in ah\nm‘mml equal to the unit'’s baseline multiplied by 0.050
lbs/mmBtu, divided by 2,000

« (D In addition to allowances allocated pursuant to

shall allocate annually for each unit subject to the emissions limi.
tation requirements of paragraph (1) allmeances in an amount equal
i’o the unit’s bascline mul!ip"rd by 0.050 ths/mmBtu, divided by
I»'ma R
) Unirs v then Growrn States.—1) In addition to allme.
ances allocated pursuant to thir section and section §0%a¥l) as
basic Phase 1l allowance allocations, beginning January 1, 2000, the
Admiriistrator shall allocate annually allmvances for cach unu,
subject to an emissions limitation requirement under this section,
and located in a State that— o
A} has experienced a growth in population in excess of 95
percent betiween 1980 and 1988 according to State Population
and Household Estimates, With Apr. Sex, and Components of
Change: 1981-1988 allocated by the United States Department
of Commerce, and
“(B) had an installed electrical generating capacity of more
than 30.000.000 kw in 1988, .
in an amount equal to the difference betiween (A) the number of al-
lowances that would be allocated for the unit pursuant to the emis.
stons limitation requirements of this section applicable to the unit
adjusted to reflect the unit's annual average fuel consumption on a
Btu basis of any three consecutive calendar years betiveen (950 and
1989 (inclusive) as elected by the owner or operator and (B) the
number of allowances allocated for the unit pursuant to the enus-
stons limitation requirements of this section: Provided. That the
number of allmweances allocated \pursuant. to this subsection shall
not exceed an annual total of §0,000. If necessary to meeting the
40,000 allowance restriction impased under this aubsection the Ad-
ministrator shall reduce, pro rata, the additional annual allow
ances allocated to each unit under this subsection.
“12) Beginning January 1. 2000 in addition to allowances allocat.
e pursuant to this section and section §05aX1) as basic Phase I
allowance allocations, the Administrator shall allocate annually for
_each unit subject to the emirsions limitation requirements of subser.
tion (bX1), (A) the lesser of whose nctual or allmeable 1980 rmissions
rate has declined by 50 pervent or more as of the date of enactment
of the Clean Air Act Amendments of 1990, (1) whose actual emis.
stons rate is less than 1.2 Ibs/nimBty as of Januwary 1, 2000, (1
which commenced operation after January 1, 1970, (1) whih s
owned by a utility company whose combined commervial and indus.
trial kilowatt-hour sales have increased by more than 20 prrvent be-
tween calendar year 1980 and the date n( enactment of the Clean
Air Act Améndments of 1990, and (E) whose company-wrde fossil.
fuel sulfur dioxide emissions rate has declhined 40 per centum or
mare from 1980 to 1988, allowances in an amount equal to the dif.
ference beticeen (i) the number of allowances that wonld be allocat.
ed for the unit pursuant to the emissions limitation requirements of
sibsection (bX1) adjusted to reflect the unit's annual avernge fuel
consumption on a Btu basis for any three consecutive years belivecn
1980 and 1989 tinclusive! as elected by the owner or operator and (is)

.

ragraph (1) §
and section §0%aX1), beginning January I, 2010, the Administrator °

the nWMber of allowances allocated ,I.-"r fbhc ;l‘nl'l :,l:‘;;;m?"ro?r:d'c’:f
issrons  limitation requirements of subsection - Pr
!:,(;::" the number of allmvances nlllnml;'u{ ’;‘ntsr%nl”!c;é.l;:“;:ynrr;"
aph shall not exceed an annual tolal of 3,(0%. (COSSAr
5:::“";: the 5.000.allowance restriction imposed in the last rla‘use‘;:.l"
the preceding sentence the Administrator shall reduce, pm”rq “'mm-
additional allowances allocated to each unit pursuant fo /s §
”"-'4’,; Cerrain Moxtcrpanty Ownen POwer Pl.ANTS.——"(‘ginnflﬂl[.”
hm{mr'v'l 2000, in addetion to allowances allocated [mr‘sua;; m:‘
‘lhic cection and sectton §02a¥ ]! as basic Phase I allnmrf;:c "'c‘u'n .
tions. the Administrator shall allocate annually for eac ‘ “ir'ic ‘(t
mnﬁhuwu”v owened oil and ;:ns-ﬁrrd‘ "“lh”yl“m‘ “’;"? }??«T‘n,:-t(:ml(ur
‘ ) MWe. the lesser of 1whos
-ty egteal to, or less Hum_, 40 MWe, . ! 7
:;;1:13(1’,{’(‘ 1985 sulfur diovide emission rate is less l‘han ’..() ':tr:q
mm i, allmeances in an amount equal to the prndm(.nf! e u ‘.“.v
nmmni.furl consumption on a Htu basis al a 60 percent m;n: v
factor multiplicd by the lesser of its allowable 1985 emisston rate ¢
ts actrual 1985 emisston rate, divided by 2.000. ‘
SRl 106 ALLOWANCES FOR STATES WITH EMISSIONS RATES AT OR
o HELOW 080 LIS, MMITU, - o 0l
“ta) Ereerion oF Goverxor —In addition to basic Phase q; (; .
lowaner allocations, upon the election of Ih_t' Governor of un'y $ (,:“:'.l
with a 1985 state wide annual sulfur chulndr rm;.!l:svfnn:”n;"f""ﬂiwd
\ ; ' " er 08! -
to or less than: @ 80 ths/mmBiu, averaped ove |
c:,ft"h'!v steame generatling unis, h*;imm!ng .l;trl;{f'!r;v?:),(’l;’l);)’(:; (:{:g"["c;r
g ] ing 9,
cach calendar vear thercafter until and nciue e i
' 1lloe ] ther Phase H bonus allowance
istrator shall allocate, in lteu of o L
i : ve created pursuant to secli
locations, allotrances from the reserve crea ‘ jom
: i1s 1 State in an amount equa
O5taX?) to all such umits in the ! .
‘I"S ;'?00 multiplied by the unit’s pro rata share of clectricily ;::'lr::’:u‘:'
n} in calendar year 1985 at fossil fuel fired utility steam untt:
all States eligehle for the election. | .
ﬂ”"lh'n' r;\'f'm’:':mr{rw orF Anummrm’m.nb.’—l:ursm:;:: “l:: ;;::::::::
ik rog State. elipible to makre _
$0¢akl) each Governor of a bl ke o eloetion
tify the Administrator of s .
under paragraph (at shall notif, e aits o oty the
he cvent that the Governor of any such ola Is i
"CI:"P";S“"“W of the Governor'’s rlr_r!m‘n(.;,s the Administrator shall
«ale alloweances pursuant (o section §00. ,
"""':r‘: Arrowances AfFTER JANvARY |, 2010.—After 'l.la:::;)a_:'v“ lln
010, the Administrator shull allocate allqunrrsotg untts suby
the ].um-lsmns of this section pursuant to sectton $05.
SR 107, NITROGEN OVIDES EMISSION REDUCTION I'R.vaRAM: - .t be.
. “ta) APrLicaniLry. —On the date that a coal fired ul{:)gly m::! be.
comes an affected unit pursuant to sections 404, 40!5) 4 6(1;;'1'); mus‘i
date a unit subgect to the provisions of section §04td) or ] .“ ’.m."".w
meet the Sth reduction requirements, each such {Jnt;lsb::l Freame
an affected unit for purposes of this gection and s’mh » subjec
the emisston limitations for nitrogen oxides set forth | c;lrmn. onths
bt Esnsston Lisurations.—(13 Not later than et %}I; months
after enactment of the Clean Air Arbfl 'A:!?""me;':;jl::{;'iﬁlo'emiwinn
inistrator shall by regulation establish annual ail e enmis:
?i'mlmﬁnns for nitrogen oxides for the types qf utility boilers listed




226

below, which limitations shall not exceed the rates listed below:
Provided, That the Administrator may set a rate higher than that
listed for any type of utility boiler if the Administrator. finds that
the maximum listed rate "or that boiler type cannot be achieved
using low NOx burner technology. The maximum allowable emis-
ston rates are as follows: :

“(A) for tangentially fired boilers, 0.45 Ib/mmBtu;

“(B) for dry bottom wall-fired boilers (other than units apply-

ing cell burner technology), 0.50 lb/mmBtu. :

After January 1, 1995, it shall be unlawful for any unit that is an
affected unit on that date and is of the type listed in this paragraph
lo emit nitrogen oxides in excess of the emission rates set by the Ad-
minisirator pursuant to this peragraph.

'(2) Not later than January 1, 1997, the Administrator shall, by
regulation, establish allowable emission limitations on a b/
mmBtu, annual average basis, for nitrogen oxides for the following
types of utility boilers:

*(A) wet bottom wall-fired boilers;

*(B) cyclones;

“(C) units applying cell burner technology.

“(D) all other types of utility boilers.
The Administrator shall base such rates on the degree of reduction
achievable through the retrofit application of the best system .of con-
tinuous emission reduction, taking into account available technolo-
&y, costs and energy and environmental impacts; and which is com-
parable o the costs of nitrogen oxides controls set pursuant to sub-
section (bX1), Not later than January I, 1997, the Administrator
may revise the applicable emission limitations for tangentially fired
and dry bottom, wall fired boilers (other than cell burners) to be
more stringent if the Administrator determines that more effective
low NOx burner technology is available: Provided, That, no unit
that is an affected unit pursuant to section §0§ and that is subject
to the requirements of subsection (bX1), shall be subject to the re-
mse‘.'d emission limitations, if any.

“(c) REVISED PERFORMANCE STANDARDS.—(1) Not later than Janu-
ary I, 1993, the Administrator shall propose revised standards :7’

performance to section 111 for nitrogen oxides emissions from fossil-

fuel fired steam generating units, including both electric utility and
nonutility units. Not later than January 1, 1994, the Administrator
shall promulgate such revised standands of performance. Such re-
vised standards of performance shall reflect improvements in meth.
ods for the reduction of emissions of oxides of nitrogen.

‘td) ALTERNATIVE Emission Limitations.—The permitting au-
thority shall, upon request of an owner or operator of a unit subject
to this section, authorize an emission limitation less stringent than
the applicable limitation established under subsection (bX1) or (bX2)
upon a determination that—

‘(1) a unit subject to subsection (bX1) cannot meet the applica-
ble limitation using low NO; burner technology; or
- "(2) a unit subject to subsection (bX2) cannot meet the applica-
ble rate using the technology on which the Administrator based
the applicable emission limitation.
The permitting ority shall base such determination upon a
». showing satisfact§ifto the permitting authority, in accordance with
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regulations established by the Administrator not later than eighteen
mﬁnlhs after enactment of the Clean Air Act Amendments of 1990,
that the owner or operator— ) . ,

“(1) has properly installed appmprmle-control equipmen! de-
signed to meet the applicable emission rate; )

“42) has properly operated such equipment for a period of fif-
teen months (or such other period of time as the Administrator
determines through the regulations) and provides operating
and monitoring data for such period demonstrating that the
unit cannot meet the applicable emission rate; and

“(3) has specified an emission rate that such unit can meet on
an annual average basis. ) ) .

The permitting authority shall issue an operating permit for the
unit in question, in accerdance with section §08 and part B of title
!II_ . - '. -

*(i) that permits the unit during the demonstration period re-
ferred to in subparagraph (2) above, to emil at a rate tn excess
of the applicable emission rate; ) . ) )

“tii) at the conclusion of the demonstration period to revise
the operating permit to reflect the alternative emission rate
dcmonstmletf in pamgmghs (2) and (3] above. ) o

Units subject to subsection (bX1) for which an alternative emission
limitation is established shall not be required to install any addi-
tional control technology beyond low NO; burners. Nothing in this
section shall preclude an owner or operator from installing and op-
erating an alternative NO; control technology capable of achieving
the applicable emission limitation. If the owner or operator of a
unit subject to the emissions limitation requirements of subsection
(bX1) demonstrates to the satisfaction of the Administrator that the
technology necessary to meet such requirements is not in adequate
supply to enable its installation and operation at the unit, consist-
ent with system reliability, by January 1, 1995, then the Adminis-
trator shall extend the deadline for compliance for the unit by a
period of 15 months. Any owner or operalor may pelition the Ad-
ministrator to make a d':!erminall'on under the previous sentence.
The Administrator shall grant or deny such petition within 3
months of submittal. ) . -

“(e) Emissions AvERAGING.—In lieu of complying with the appli-
cable emission limitations under subsection (b) (1), (2), or (d), the
owner or operator of two or more unils subject to one or more of the
applicable emission limitations set pursuant to these sections, may
petition the permitting authority for alternative contem’{)oraneous
annual emission limitations for such units that ensure that (1) the
actual annual emission rate in pounds of nitrogen oxides per mil-
lion Btu averaged over the units in question is a rate that is less
than or equal to (2) the Btu-weighted average annual emission rale
for the same units if they had been operated, during the same
period of time, in compliance with limitations set tn accordance
with the applicable emission rates set pursuant to subsections b1
and (2). ) ‘ . )

“If the permitting authority determines, in accordance with regu-
lations issued by tfe Administrator not later than eighteen months
‘:{' enactment of the Clean Air Act Amendments of 1990; that b

itions in the paragraph above can be met, the permilling

N
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thority shall issue (‘ermting permits for such units, in accordance
with section 408 an rt B of title I1l, that allow alternative con-
temporaneous annual emission limitations. Such emission limilta-
tions shall only remain in effect while both units continue operation
under the conditions specified in their respective operating permits.
“SEC. 408, PERMITS AND COMPLIANCE PLANS.

“ta) PERMIT ProGRAM.—The provisions of this title shall be im-
plemented, subject to section $03, by permits issued to units subject
to this title (and enforced) in accordance with the provisions of title
V. as modified by this title. Any such permit issued by the Adminis-

trator, or by a State with an approved permit program, shall prohib-
it—
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““1) annual emissions of sulfur dioxide in excess of the
... number. of-allowances to emit sulfur dioxide the owner or opera-
tor, or the designated representative of the owners or operators,
of the unit hold for the unit,
*(2) éxceedances of applicable emissions rafes,
“(3) the use of any allowance prior to the year for which it
was allocated, and
*“(4) contravention of any other provision of the permit.
Permits issued to implement this title shall be issued for a period of
5 years, notwithstanding title V. No permit shall be issued that is
incg;nsistem« with the requirements of this title, and title V as appli-
cable. :

“(b) CoMPLIANCE PLAN.—Each initial [ermif application shall be

{.accommnied by a compliance plan for the source to comply with its
[ requirements under this title. Where an affected source consists of
more than one affected unit, such plan shall cover all such units,
and for %'poses of section 502(c}, such source shall be considered a
‘facility’. Nothing in this section regarding compliance plans or in
- title V shall-be-construed as affecting allowances. Except as provid:.
 ed.-under subsection (cXIXBJ, submisston of a statement by the owner
or operator, or the designated representative of the owners and oper-
ators, of a unit subject to the emissions limitation requirements of
_sections. 404, 4§05, and 407, that the unit will meet the applicable
emissions limitation requirements of such sections in a timely
manner or that, in the case of the emissions limitation requirements
of sections 404 and 405, the owners and operator will hold allow-
ances to emit not less than the total annual emissions of the unit,
shall be deemed to meet the proposed and approved compliance
planning requirements of this section and title V, except that, for
“any unit that will meet the requirements of this title by means of an
alternative method of compliance authorized under section 4§04 (b),
(c), (d), or (P section §07 (d) or (e), section 409 and section 410, the
proposed and approved compliance plan, permit application and
permit shall include, pursuant to regulations promulgated by the
Administrator, for each alternative method of compliance a compre-
hensive description of the schedule and means by which the unit
will rely on one or more alternative methods of compliance in the
manner and time authorized under this titlé. Recordation by the
Administrator of transfers of allowances shall amend automattcally
all applicable proposed or approved permit applications, compliance
plans and permits. The Administrator may also require—
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;ent air quality standards, and
un}f{% from qfhe oywner or operator of lwo or more aff;ec:‘;?d
sources, an integrated compliance plan providing an ove
plan for achievin compliance at the qffgcted sources. N
ive) First Prase Permits.—The A(jgt‘:ms(tin;:)o?r shall issue pe
its to affected sources under sections an .

s n"(lflf PERMIT APPLICATION AND COMPLIANCE PLAN.-—-(A)fI:”(:z
later than 27 months after the date of the enactment Oenta-
Clean Air Act Amendments of 1990, the deslgnat(eid reprelsor @
tive of the owners or operaiors, or the owner (;nh ol ';?bm'it /
each affected source under set;{mns 40’4 ar;_drégl ast s(:, ! rie mit o

mit application and compliance plan for t=Ee
{-’srrdanccpﬁrith regulations issued by the Admmwtr?_tor un;{.e;
raragraph (3). The permit application and the compliance
.{:;:alfbe binding on the owner or opem;or or the ies‘l)?.ng:ies ttretll)e
senlalive of owners and operators for purpose {
an::;nsectinn [0:?(0). and shall be en[nr_r:eable tn lieu of a permit
until a permit is issued by the Administrator for the sot:irce.

“RB) In the case of a com liance lan for an affecte 'sourrc:.
under sections 40§ and 407 for w;l:'i:n !lhe ;)gg:egyorre r(rﬁ‘eg:' m;zlt,ili-
ses fo meet the requirements of that section {
Iz):::f;n:l:)f the unit as compared. with its baseline or by sthuttz;:ﬁ
down the unit, the owner or operator shall include in “e 5'.‘"
sed compliance plan a specification of the unit Or’:m;esiuce
will provide electrical generation to compensale fm; ’: :su(c uced
output at the affected source, or a demonstration tha uch re-
duced utilization will ber?cqomph#'l'fd thrjt‘m"‘g,h beenfl;?(,i C;")or eruc

1 improved unit efficiency. Ihe unt _
:':;)n':];::sat{:rg generalion, urhic(;; mhm[)lt I;Je”:Iemr)r:sefi %r:l t:l fii:ﬁg
unit under sections 404 and 407, sha ee _ /
] ] ] the requirements for
it under section 404, subject to all o i
;‘:ch.- units under this title, exce;_)‘l {ha:ha Io::g::"(:s os;u‘;l': ?;l ::l ‘Igt
cated to such compensating unil n the g [ o
imital t's baseline multiplie
tation equal to the product o the units b ; !
ﬁgl:h(: ‘lesseg of the unit’s actqqd:g%i ;mogbszons rate or its al
swable 1985 emissions rate, divi y 2,000. - o
lm“:;’i’{; ;.‘I’A ACTION ON COMPLIANCE Pg.ANs.—-The Admzln:str"c::g;
shall review each proposed compliance plg;t to d( :hﬁsrll ine
whether it satisfies the ’:eq?lmmq?’:.g ofstrl:‘t;"t:’:se,a;'r;r sha b
rove or disapprove suc an within { 1 .
ﬁ complete 85 mission. If a plan 15 duappmvzd. A!:{ nr;li‘:n{s tmt':r
submitted for approval wu’:lhﬂt‘!fh char:g:;l g:': g,_ e
hall require consistent wt e requ i
fcri(t,hin guch period as the Administrator prescr;bes os parl o
h disapproval. _
su?‘(.?) REI()}’:ILATIONS: rsst;u:}::s OF ;;snm‘n;f—;l;ll:t Cl;]e:fr: ﬁ'ﬁ"A’ci
hs after the date of the enacimen _ .
Zlnox'::mfme{us of 1990, the A’c‘imgnllstr‘c}to‘r shall{g;c;zt:tlga;gezizl
i ne in accordance with title Vv, lo im !
:)::'lg:f'pmgmm to issue permzts}{orA a fgp':? ' rsaot:;:czsh :lr;d;;‘f::;
titie. Following promulgation, the mi st' o o the al.
mit to implement the requiremenis of section
;l’;;mnces pro;t)»ided under section 403 to the owner or operator of

*(1) for a source, a demonstration of attainment of national
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each affected source under section 404. Such a permit shall su-

persede any permit application and compliance plan submitted

under paragraph (1), :

‘t4) Fees.—During the years 1995 through 1999 inclusive, no
fee shall be required to be paid under section S02(bX3) or under
section 110aX2XL) with respect to emissions from any unit
which is an affected unit umﬂi section §04.

d) Seconp Prase PErmits.—(1) To provide for permits for (A)
new electric utility steam generating units mquire:feunder section
405(e) to have allowances, (B) affected units or sources under section
405, and (C) existing units subject to nitrogen oxide emission reduc-
tions under section 407, each State in which one or more such units
or sources are located shall submit in accordance with title V, a
permit program for approval as provided by that title. Upon approv-
al of such program, for the units or sources subject to such approved
program the Administrator shall suspend the issuance of permits as
provided in title V.

“(2) The owner or operator or the designated representative of
each affected source under section 405 ,shaﬁ submit a permit apph-

cation and compliance plan for that source to the permitting au-

thority, not later than January 1, 1996,

‘(3) Not later than December 31, 1997, each State with an ap-
proved permit program shall issue permits to the owner or operator,
~ or the designated representative of the ouners and operators, of af-

fected sources under section $05 that satisfy the requirements of title
V and this title and that submitted to such State a permit applica-.
tion and compliance plan pursuant to paragraph (2). In the case of
a State without an approved permit rogram by July 1, 1996, the
Administrator shall, not later than Jf:numy 1, 1998, issue a permit
to the owner or operator or the desi ated representative of each
such affected source. In the case of affected sources for which appli-
cations and plans are timely received under ragraph (2), the
permit apflicalion and the compliance plan, inc uding amendments
thereto, shall be binding on the owner or operator or the designated
representative of the owners or operators and shall be enforceable as
a_permit for purposes of this title and title V until a permil is
issued by the permitting authority for the affected source. The provi.
sions of section 558(c) of title V of the United States Code (relating
{o renewals) shall apply to permits issued by a permitting authority
under this title and liﬂ: '

‘(4] The permit issued in accordance with this subsection for an
affected source shall provide that the affected units at the affected
Source may not emit an annual tonnage of sulfur dioxide in excess
of the number of allowances to emit sulfur dioxide the owner or op-
erator or designated representative hold for the unit.

“te) New Unirs.—The owner or operator of each source that in-
cludes a new electric utility steam generating unit shall submit a
pvermut application and compliance plan to the permitting authority
not later than 2§ months before the later of (1) January 1, 2000, or
(%) the date on which the unit commences operation. The permitting
authority shall issue a permit to the owner or operator, or the desig-

nated representative thereof, of the unit that satisfies the require.
ments of title Vand. title.
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") Units Sussecr 10 CERTAIN OTHER Limirs.—The owner or op-
erator, or designated representative thereof, of any unit subject to an
emission rate requirement under section 407 shall submit a permit
application and compliance plan for such unit to the permitting au-
thority, not later than January 1, 1998. The permitting authority
shall issue a permit to the owner or operator that satisfies the re-
quirements of title V and this title, including any appropriate moni.
toring and reporting requirements. ‘

"(g&; Aumg:mrvf op? ApPLICATION AND COMPLIANCE Pran.—At
any lime after the submission of an application and compliance
plan under this section, the applicant may submit a revised applica-
tion and compliance plan, in accordance with the requirements of
this section. In considering any permit application and compliance
plan under this title, the permitting aut ority shall ensure coordi-
nation with the applicable electric ratemaking authority, in the case
of regulated utilities, and with unregulated public utilities.

“th) Promeirion.—(1) It shall be unlawful for an owner or opera-

" tor, or designated representative, required to submit a permit appli-

cation or compliance plan under this title to fail to submit such ap-
plication or p,l,an in~n,:’coni¢mre with the deadlines specified in this
section or to otherwise fail to comply with regulations implementing
this section.

“(2) It shall be unlawful for any person to operate any source sub-
Jject to this title except in compliance with the terms and require-
ments of a permit application and compliance plan (including
amendments thereto? or permit issued by the Administrator or a
State with an approved permit program. For purposes of this subsec-
tion, compliance, as provided in section 504(ﬁ with a permit issued
under title V which complies with this title for sources subject to
this title shall be deemed compliance with this subsection as well as
seclion 502(a). ) o )

"13) In order to ensure reliability of electric power, nothing in this
title or title V shall be construed as requiring termination of oper-
ations of an electric utility steam generating unit for failure to have
an approved permit or compliance plan, except t at any such unit
mafy & subject to the applicable enforcement provisions of section
Iln . :

(1) MuLtipLe OwNERs.—No permit shall be issued under this sec-
tion to an affected unit until the designated representalive of the
owners.or operators has filed a certificate of representation with
regard to matters under this title, including the hqldmg and distri-
bution of allowances und the proceeds of transactions involving al- -
lmvances. Where there are multiple holders of a Ieial or equitable
title to, or a leasehold interest in, such a unit, or where a utility or
industrial customer purchases power from an affected unit (or units)
under life-of-the-unit, firm power contractual arrangements, the cer-
tificate shall state (1) that allowances and the proceeds of transac-
tions involving allowances will be deemed to be held or distributed
in proportion to each holder’s legal, equitable, leasehold, or contrac-
tual reservation or entitlement, or (2) if such mull;ple holders have
expressly provided for a different distribution of allowances by con-
tract, that allowances and the proceeds of transactions involving al-
lowdies will be deemed to be held or distributed in accordance
wit ¢ contract. A passive lessor, or a person who has an equitable




_at.a different site, s
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interest through such lessor, whose rental payments are not based,

» either directly or indirectly, upon the revenues or income from the

affected unit shall not be deemed to be a holder of a legal, equita.
ble, leaschold, or contractunl interest for the [mrp«mp of holding or
distributing allowances as provided in this sub

the term of such leasehold or thereafter, unless expressly provided
for in the leasehold agreement. Except as othertwvise provided in this
subsection, where all legal or equitable title to or interest in an af-
fected unit is held by a single person, the certification shall state
that all allowances received by the unit are deemed to be held for
that person.

“SKEC. 409 REPOWERED SOURCES.

“ta) Avaraniriry.—Nol later than December 31, 1997, the owner
or operalor of an existing unit subject to the emissions limitation
requirements of section 405 (b) and (c) may demaonstrate to the per.
mitting authority that one or more units will be repowered with a
qualifying clean coal technology to comply with the requirements
under section §05. The owner or operator shall, as part of any such
demonstration, provide, not later than January 1, 200K, satisfuctory
documentation of a preliminary design and engineering effort for
such repowering and an executed and binding contract for the ma-
Jority of the equipment to- repower-such unit and such other infor.

mation. as. the Administrator- may reguire by regulation. The re- -

placement of an existing utility unit with a new utility unit using a
repowering technology referred to in section §0%2) which is located
':nll w (reated as repoteering of the existing unit
for purposes of this title, if--
‘1) the replacement unit is designated by the owener or opera.
tor to replace suech existing unit, and
2} the existing unit is retired from service on or before the

- date on-which the designated replacement unit enters commer-.
cial.operation, : ‘ ' ’

“tb) ExTenston.—(1) An owner or operator satisfying the require-
ments of subsection (a) shall be granted an extension of the emission
limitation requirement compliance date for that unit from January
1, 2000, to December 31, 2003 The extension shall be specifted in the
permit issued to the source vinder seetion §08, together with any
compliance schedule and other requirements necessary to meet
second phase requirements by the extended date. Any unit that s
granted an extension under this section shall not be eligihle for o
waiver under section 111} of this Act, and shall continue to be sub.
Jeet to requirements under this title as if of were a und subpect to
secfion §05. X . .

I (A) the owner or operitor of an existing unit has been
arontéid an extension under parogroph (1) in onder to repowcer such
unit with o clean coal unit, and (B such ouner or operator demon.
strates to the satisfaction of the Administrator that the repowering
technology to be utilized by such unit has been properly constricted
and tested on such unit, but nevertheless has been unable to achieve
the emission reduction limitations and is economically or techno.
logically infeasible, such cxisting unit may be retrofitted or
repoteered with equipment or facilities utiizing another clean coal
technology or other available controd technology.

section, during either-
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“te) ALLOWANCES.—(1) For the period of the extension under this
section, the Administrator shall allocate to the owner or operator of
the affected unit, annual allowances for sulfur dioxide rql'ull to the
affected unit’s baseline multiplied by the lesser of the unit s ﬁ'(lrrql-
Iv approved State Implementation Plan emissions l[imitation or its
actual emission rate for 1995 in lieu of any other allocation. Such
allmeances may not be transferred or used by any other source to
meet emission requirements under this title. The source owner or op-
erator shall notify the Administrator sixty days in advance of the
date on which the affected unit for which the extension has lxrm
granted is to be removed from operation to install the repowering
technolopy. ’ )

) Effective on that date, the unit shall be subject to the require-
ments of section $05. Allowances for the year in which the umt ts
removed from operation to install the repowering technology shall
he calenlated as the product of the unit’s baseline multiplied by 1.70
Ihe mmBitu, divided by 2000, and prorated accordingly, and are
transferable.

“t31 Allowanees for such existing utility units for calendar years
after the vear the repowering is complete shall be caleulated as the
product of the exsting unit’s baseline multiplied by 1.20 [bs/
mny ., dvewded by 2000 )

“(4) Notwithstanding the provisions of section §0%wl and (el al-
Imvances shall be allocated under this section for a drsigmxlf.'d re-
placement unit which replaces an existing unit (as provided in the
last sentence of subsection (aV) in lien of any further allocations of
alloeances for the existing untt. S

“(5) For the purpose of mecting the aggregate emisstons limitation
requirement set forth in section §00a¥l), the units with an exten-
cton under this subsection shall be treated in each calendar year
during the extension perid as holding-allowances allocated under
priragraph (1)

“ted) CoNTROL REQUIREMENTS. —Any unit qualifving for an exten-
sion ynder this section that does not increase actual hourly emis-
stong for any pollutant regulated under the Act-shall not be subject
to any standard of performance under gection 111 of this Act. Not-
withstanding the provisions of this subsection, no new unit (1) desig-
nitted as a replacement for an existing unit, (2) qualifying for the
extension under subsection (b, and (3) located at a different site
than the existing unit shall receive an exemption from the require-
ments tmposed under section 111

“ted Exprpiren PErsmitTING. —State permitting authorities and,
trhere applicable, the Administrttor, are encouragred to give ('.t[)f‘iﬁl-
ed consideration to permit applications under parts C and D of title
I of this Act for any source qualifving for an extension under this
seclton, .

“tf) Proutnirion.--1t shall be unlawful for the owner or operator
of a repancered source to fail to comply with the requirement of this
section, or any regulations of permit requirements to implement this
wetton, ineluding the prohibition against emitting sulfur dioxide in

of alliveances held.
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“SEC. 410. ELECTION FOR ADDITIONAL SOURCES.

‘fu) AppLiCABILITY.—The owner or operator of any unit that is
not, nor will become, an affected unit under section 403te), 404, or
405, or that is a process source under subsection (d), that emits
sulfur dioxide, may elect to designate that unit or source to become
an affected unit and to receive allowances under this title. An elec-
tion shall be submitted to the Administrator for approval, alon
with a permit application and proposed compliance plan in accord-
ance with section 408. The Administrator s[all approve a designa-
tion that meets the requirements of this section, and such designat-
ed unit, or source, shall be allocated allowances, and be an affected
unit for purposes of this title.

“(b) ESTABLISHMENT OF BASELINE.—The baseline for a unit desig-
nated under this section shall be established by the Administrator
by regulation, based on fuel consumption and operating data for the
unit for calendar years 1985, 1986, and 1987, or if such data is not
avatlable, the Administrator may prescribe a baseline based on al-
ternative representative data. . |

“lc) Emission LiMiTATIONS.—Annual emissions limitations for
sulfur dioxide shall be equal to the product of the baseline multi.
plied by the lesser of the unit's 1985 actual or allowable emission
rate in lbs/mmBtu, or, if the unit did not operate in 1985, by the
lesser of the unit's actual or allmwable emission rale for'a calendar
.gegé'o after 1985 (as determined by the Administrator) divided by
“(d) PRocess Sources.—Not later than 18 months after enact-
ment of the Clean Air Act Amendments of 1990, the Administrator
shall establish a program under which t € owner or operator o[ n
process source that emits sulfur dioxide may elect to designate that
source as an affected unit for the purpose of receiving allowances
under this title. The Administrator shall, by regulation, define the
sources that may be designated; specify the emissions limitation;
specify the operating, emission baseline, and other data require.
ments; prescribe CEMS or other monitoring requirements; and pro-
mulgate permit, reporting, and any other requirements necessary to
implement such a program.

¢} ALLOWANCES anD PERMITS. —The Administrator shall issue
allowances to an affected unit under this section in an amount
equal to the emissions limitation calculated under subsection (c) or

(d), in accordance with section 403. Such allownnce may be used in

accordance with, and shall be subject to, the provisions of section
403. Affected sources under this section shall be subject to the re-
quirements of sections §03, 408, 411, 412, 413 and 415.

‘i LiMitaTioN.—Any unit designated under this section shall
not transfer or bank allmvances produced as a result of reduced uti-
lization or shutdown, except that, such allowances may be trans.
ferred or carried forward for use in subsequent years to the extent
that the reduced utilization or shutdown results from the replace-
ment of thermal energy from the unit designated under this section,
with thermal energy generated by any other unit or units subject to
the requirements of this title, and the designated unit’s allowances
are transferred or carried forward ’(or_use at such other replacement
unit or units. Izamo case may the Administrator allocate to a source
designated un. his section allowances in an amount greater than
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the emissions resulting from operation of the source in full comp
anecee with the requirgnenfs of this Act. No such allowances shatfl
authorize operation of a unit in violation of any other requirements
or'!'(’;;flfr;tr.,m!mrm TioN.—The Administmtqr shall issue regulations
to implement this section not later than eighteen months after en-
actment of the Clean Air Act Amendments of 1990. nall i

“th) SMarr Dieser ReriNeries.—The Administrator sha lss;:e
allowances to owners or operators of small diesel refineries w to
produce diesel fuel after (ﬁlober 1, 1993, meeting the requirements

seclion 211¢i) of this Act. ) )
ofsmbgﬁ(c' ; ; AI.LOWAN(’.:E per1op.—Allowances may be allocated u;fq(,z??r
this subsection or}{ly l[g;‘q the period from October I, ,
h December 31, .
‘h"-‘((’gf ALLOWANCE DETERMINATION.—The number of allowancesl
allocated pursuant to this parqgrpfh shall equal the ag;m(tx
number of pounds of sulfur dioxide reduction (:)Hr:buta eho
desulfurization by a small refinery divided by 2,000. ;"or the
purposes of this calculation, the concentration of su fuggr;-
moved from diesel fuel shall be the difference between 0274
percent (by weight) and 0.050 percent (by weight). ) "
“(3) REFINERY ELIGIRILITY.—AS used in this subsection, the
term ‘small refinery' shall mean a refinery or portion of a refin-
ery— i
"~ “(A) which, as of the date of enactment of the Clean Air
Act(/.}imendments J 1990, has bona fide crude oil through-
put of less than 1E250,000 bzrrels per year, as reported to
Department of Energy, an )
‘h?'(B)[:::hich. as Qf theggate of enactment of the Clean Air
Act Amendments of 1990, is owned or controlled by a refin-
er with a total combined bona fide crude oil throughput of
less than 50,187,500 barrels per year, as reported to the De-
rtment of Energy. .

“(f)“ mer{ow pgz REFINERY.—The maximum number of
allowances that can be annually allocated to a small rejzneg
pursuant to this subsection is one thousand and five hundre ;

“t5) LiMITATION ON TOTAL—In any given year, the tota
number of alloumnces’_allo’c;ated %ursuanl to this subsection
shall not exceed thirty-five thousand. L

“t6) REQUIRED canﬁtnmnon-—The Administrator shlall ;:;:c
allocate any allowances pursuant to this subsection unless 'ede
owner or operator of a small diesel refinery shall have certified,
at a time and in a manner prescribed by the Administrator,
that all motor diesel fuel produced by the refinery for which al-
lowances are claimed, including motor diesel fuel for off-high-
way use, shall have met the requirements of subsection 211(i) of
this Act.

“SEC. 411. FXCESS EMISSIONS PENALTY.

“(a) Excess Emissions PenaLty.—The owner or operator of any
unit or process source subject to the requirements of sect;lons 403,
404, 405, 406, $07 or 409, or designated under section 410, that emits

.ulfur dioxide or nitrogen oxides for any calendar year in exg o’f-"

he unit’s emissions limitation requirement or, in the case of




dioxide, of the allowances the owner or operator holds for use for
the unit for that calendar year shall be liable for the payment of an
excess emissions penalty, except where such emissions were author-
ized pursuant to section 110(f). That penalty shall be calculated on
the basis of the number of tons emitted in excess of the unit's emis-
sions limitation requirement or, in the case of sulfur dioxide, of the
allowances the operator holds for use for the unit for that year,
multiplied by $2,000. Any such penalty shall be due and payable
without demand to the Administrator as provided in regulations to
be issued by the Administrator by no later than eighteen months
after the date of enactment of the Clean Air Act Amendments of
1990. Any such payment shall be deposited in the United States
Treasury pursuant to the Miscellaneous Receipts Act. Any penalty
due and payable under this section shall not diminish the liability
of the unit’s owner or operator for any fine, penalty or assessment
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against the unit for the same violation under any other section of

this Act. )
“(b) Excess EMISSIONS OrFFser.—The owner or operator of any af-
fected source that emits sulfur dioxide during any calendar year in

excess of the unit’s emissions limitation requirement or of the allow-

ances held for the unit for the calendar year, shall be liable to offset '

the excess emissions by an equal tonnage amount in the following
calendar year, or such longer period as the Administrator may pre-
scribe. The owner or operator of the source shall, within sixty days
afler the end of the year in which the excess emissions occurred,
submit to the Administrator, and to the State in which the source is

located, a proposed plan to achieve the required offsets. Upon ap- .

proval of the proposed plan by the Administrator, as submitted,
modified or conditioned, the plan shall be deemed at a condition of
the operating permit for the unit without further review or revision
of. the permit.. The Administrator shall also deduct allowances
ezual to-the excess tonnage from those allocated for the source for
the calendar year, or succeeding years during tchich offsets are re-
quired, following the year in which the excess emissions occurred.

“fc) PENALTY ADJUSTMENT.—The. Administrator shall, by regula-
tion, adjust the penalty s .il?ed tn subsection (a) for inflation,
based on the Consumer Price Index, on the date of enactment and
annually thereafter.

“td) Prosisrrion.—It shall be unlauful or the owner or aperator
of any source liable for a penalty anc offset under this section to
fail (1) to pay the penalty under subsection (a), (2) to provide, and
thereafter comply with, a compliance plan as required by subsection
(b), or (1) to offset excess emissions as required by subsection (b).

“(e) SAVINGS PrROVISION.—Nothing in this title shall limit or oth.
erwise affect the application of section 113, 114, 120, or 30§ except as
otheriwise explicitly provided in this title.

“SEC. 412 ﬁ‘l.?é\xgkﬂvﬁ REPORTING, AND RECORDKEEPING REQUIRE.
a) AppLicasiLity.—The owner and operator of any source sub-
Ject to this title shall be required to install and operate CEMS on
each affected unit at the source, and to quality assure the data for
sulfur dioxide, nitrogen oxides, opacity and volumetric flow at each
such unit. The Administrator shall, by regulations issued not later

,
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than eighteen months after enactment of the Clean Air Act A;::;:g:
rients of 1990, specify the requirements for CEMS, fq:i any 'af rna-
tive monitoring system that is demp{tslrated as provi l:llgt_m ‘;iness
tion twith the same precision, reliability, accessibility, an lmf’n ”
as that provided by CEMS, and for recordkeeping and re;lm:; e' lf’zmi-
information from such systems. Such regulations may o:(rltc r;’ -
tations or the use of alternative cpmplmnce meth Ife y u
equipped with an alternative monitoring system as may :le:‘esiann;
to preserve the orderly functioning of the allowance stysdeb, and
which will ensure the emissions reductions contemplate (JE'EMS '
title. Where 2 or more units utilize a single stack, a sqparz}xlte 15
shall not be required for each unit, and for such units greg;ttiz-
tions shall require that the owener or operalor ml.lecl'sufﬁc:en n
formation to permit reliable compliance- determinations for ea

) .t. . .
sm“:lb;m;"msr Puase RequiremrnTs.—Not later than th:rt}';:bt
months after enactment of the Clean Air A_ct Amendme{!ls 024 .'n'-
the owner or operator. of cach affected unit under section 404, !u-
cluding, but not limited to, units tlya} become affected z;)mts‘ .pm?d)
ant to subsections (b) and ic) and eligible units under subsec :t(;nk ,
shall install and operate CEMS, quality assure the dala, a:; (e;c;:
records and reports in accordance with the regulations issued unde

scction (al

s"{,'(:) S;:a(mn Puase Requirements.—Not later than January 1,
1995, the owner or operator of each affected unit that ha’.':' r;;)l_pr:rv;}
ously met the requirements of subsections (a) and (b)-sha ;ns ‘r’:d
and operate CEMS, quality assure the data, and kee]; recorg s ;z v
reports in accordance with the regulations !ssyed une e;l su sec;gﬁ_
(a). Upon commencement of commercial operation of eac ne;)v utg -
ty unit, the unit shall comply with the requirements p[ subsectio

) ‘
a “(d) UnavanianiLity or Emissions Data.—If CEMS dalia or _d::ta
from an alternative monitoring system approved by the Ac r_m:ius ra-
tor under subsection (a) is not available for any affected u{utd ur:ing
any period of a calendar year in which such data is require u;t_ fnr
this title, and the owner or operalor cannol provide m’{'orma io t
satisfactory to the Administralor, on emissions during that period,
the Administrator shall deem the unit to be operating in an uncon;
trolled manner during the entire period for which the dala wasl r;o
available and shall, by regulation which sha{l be issued n;;t a flr
than eighteen months after enactment of the Clean Air Act Mi;l ‘
ments of 1990, prescribe means to calculate emissions for tha
period. The owner or operator shall be liable for excess emxsstolns
fees and offsets under section 411 in accqrdance w_tth s;:c;ll reg‘udtz:
tions. Any fee due and payable under this subsection shail no
minish the liability of the unit's owner or operator for any fine, pgn-
alty, fee or assessment against the unit for the same violation under

) tion of this Act.
an;‘.'; ;”;’zoiffmrwr{-—ll shall be unlawful for the o_wn‘e;l or opemtlor:
of any source subject to this title to operate a source wit t;u: C(’)!rsn;:”):
ing with the requirements of this section, and any regulatio
plementing this section.
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“SEC. 413. GENERAL COMPLIANCE WITH OTHER PRO VISIONS, .
“Except as expressly provided, compliance with the requirements
of this title shall not exempt or exclude the owner or operator of any
_Source subject to this title from compliance with any other applica-
ble requirements of this Act.
“SEC. 414. ENFORCEMENT.

“It shall be unlawful for any person subject to this title to violate
any prohibition of, requirement of, or reguli:lion promulgated pursu-
ant to this title shal?be a violation of this Act. In addition to the
other requirements and prohibitions provided for in this title, the
operation of any affected unit to emit sulfur dioxide in excess of al-

lowances held for such unit shall be deemed a violation, with each

ton emitted in excess of allowances held constituting a separate

violation.

“SEC. 415. CLEAN COAL TECHNOLOGY REGULATORY INCENTIVES,

“(a) DeFINITION. —FOr purposes of this section, ‘clean coal technol.
ogy' means any technology, including technologies applied at the
precombustion, combustion, or post combustion stage, at a new or ex-
isting facility which will achieve significant reductions in air emis.
sions of sulfur dioxide or oxides of nitrogen associated with the uti.
lization of coal in the generation of electricity, process steam, or in-
dustrial products, which is not in widespread use as of the date of
enactment of this title.

‘tb) RevisEp ReGuLATIONS FOR CLEaN Coar Tecunorocy Dem.
ONSTRATIONS, —

‘(D) ArpLicABILITY.—This subsection applies to physical or
operational changes to existing facilities for the sole purpose of
tnstallation, operation, cessalion, or removal of a temporary or
permanent cleon coal technology demonstration project. For the
purposes of this section, g clean coal technology demonstration
project shall mean a project using é‘unda appropriated under the
heading ‘Department of Energy—Clean Coal fechnology: up to

. @ total amount of $2.500,000,.000 for commercial demonstration
of clean coal technology, or similar projects funded through ap-
propriations for the Environmental Protection Agency. The Fed-
eral contribution {’or a qualifying project shall be at least 20
percent of the total cost of the demonstration project. ‘

“(2) TeEMpoRARY PROVECTS.—Installation, operation, cessation,
or removal of a temporary clean coal techno ogy demonstration
project that is operated for a period of five years or less, and
which complies with the State implementation plans for the
State in which the project is located and other requirements
necessary to attain and maintain the national ambient air
quality standards during and after the project is terminated,
shall not subject such l’acih’ty to the requirements of section 111
or part Cor D of title |.

(J) PERMANENT PROSECTS.—For permanent clean coal tech-
nology demonstration projects that constitute repowering as de-
fined in section $09(1) of this title, any qualifying project shall
not be subject to standards of performance under section 111 or
to the review and permitting requirements of part C for any pol.
lutant the tral emissions of which u!iIf:ot increase as a
result of the Q@honstration project. :
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“(4) EPA ReGULATIONS.—Not later than 12 months after the
date of enactment, the Administrator shall promulgate regula-
tions or interpretive rulings to revise requirements under section
111 and parts C and D, as appropriate, lo facilitate projects con-
sistent n this subsection. With respect to parts C and D, ;cht
regulations or rulings shall apply to all areas in which EPA is
the permitting authority. In those instances in which the State
is the permitting authority under part C or D, any State may
adopt and submuit to the Administrator for approval revisions to
its implcmen!atio;: plm;, to apply the regulations or rulings pro-

. Igated under this subsection.

"(r:;‘ E‘Esurrmnr FOR REACTIVATION OF VERY CLEAN UNirs.—Phys-
ical changes or changes in the method of operation associated tq;_tth
the commencement of commercial operations by a coal-fired uti 'h 'y
unit after a period of discontinued operation shall not subjeclht e
unit to the requirements of section 111 or part C of the Act where
the unit (1) has not been in operation for the two-year period prior
to the enactment of the Clean Air Act Amendments of 1990, and the
emissions from such unit continue lo be carried in the permitting
authority’s emissions inventory at the time of enactment, (2) was
equipped prior to shut-down with a continuous system of emissions
control that achieves a removal. efficiency for sulfur dioxide of no
less than 85 percent and a removal efficiency for particulates of no

. less than 98 percent, (3) is equipped with low-NO, burners prior to

the time of commencement, and (§) is otherwise in compliance with
the requirements of this Act. :
“SEC. 416. CONTINGENCY GUARANTERE: AUCT{ONS. R.ESER VE.

“(a) DErFintTioNns.—For purposes of this section—

‘(1) The term ‘independent power producer’ means any person
who owns or operates, in wh;‘)le_;)‘r.m part, one or more new in-
dependent power production facilities. ) _—

?';2) Thep(l)erm ‘new independent power production facility

eans a facility that— o )

" “(z{) is used for the generation of electric energy, 80 per-
cent or more of which is sold at wholesale; _

*‘B) is nonrecourse project-financed (as such term is de-
fined by the Secretary of Energy within § months of the
date of the enactment of the Clean Air Act Amendments of
1990); : _

: ' ic liate

“(C) does not.generate electric energy sold to any affilic
(as defined in section 2aX11) of the_qullc Utility Holding
Company Act of 1935) of the facility’s owner or operator
unless the owner or operator of the facilily demonstrates
that if cannot obtain amwances rom the affiliate; and _

‘(D) is a new unit required to hold allowances under this
title,

“(3) The term ‘required allowances' means the allowances re-
quired to operate such unit for so much of the unit’s useful life
as occurs after January 1, 2000, . "

“(b) SpeciAL RESERVE oF ArLowances.—Within 36 months after
the date of the enactment of the Clean Air Act Amendme f

.3.990. the Administrator shall promulgate regulations establis a

pecial Allowance Reserve containing allowances to be sold under
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this section. For purposes of esttjbliShing the Special Allowance Re-
serve, the Administrator shall withhold—
. ‘1) 2.8 percent of the allocation of allowances for each year
from 1995 through 1999 inclusive; and

'(2) 2.8 percent of the basfc Phase Il allowance allocation of
allowances for each year beginning in the year 2000

which would (but for this subsection) be issued for each affected
unit at an affected source. The Administrator shall record such
withholding for purposes of transferring the proceeds of the allow-
ance sales under this subsection. The allowances so withheld shall
be deposited in the Reserve under this section.

“tc) DireCT SALE AT $1,500 PER TON. —

(1) SuBaccounT FOR DIRECT SALES.—In accordance with reg-
ulations under this section, the Administrator shall establish n
Direct Sale Subaccount in the Special Allowance Reserve estab-
lished under this section. The Direct Sale Subaccount shall con-
tain allowances in the amount of 50,000 tons per year for cach
year beginninyg in the year 2000.

"(2) SarLes.—Allowances in the subaccount shall be offered
for direct sale to any person at the times and in the amounts
specified in table 1 al a price of $1,500 per allowance, adjusted
by the Consumer. Price Index-in the same manner as provided
in_paragraph (3). Requests to purchase allowances from the
Direct Sale Subaccount established under paragraph (1) shall
be approved in the order of receipt until no allowances remain
in such subaccount, except that an opportunity to purchase such
allowances shall be provided to the independent power produc-
ers referred to in this subsection before such allowances are of-
fered to any other person. Each applicant shall be required to
pay 50 percent of the total purchase price of the allowances
within 6 months after the approval of the request to purchase.

The remainder shall be paid on or before the transfer of the al-
lowances.

TABLE 1.—NUMBER OF ALLOWANCES AVAILARLE FOR SALE AT -
$1.500 PER TON

St ad
VYerrr of Sale vale tance

FODT-1999 ..ot s s st e s £ e e . 25000
OO0 I8 QYK ...t ettt eeeee et e e o S5O0 25 (0N

Allscances sold sn ihe spul sale 1n any yenr are allowonces which may oaly be used tn that year (ualess
banked for uee e o later year.) Allononces sold 1 the adianre sole 1n ANy wear are aflowances whick may

only Be used in the 7th yenr ofter the vear 1n which (Ary are furst offrred for sale innires Manbet for use in a
Inter vear }

‘t3) ENTITLEMENT TO WRITTEN GUARANTEE.—Any independ.
ent power producer that submits an application to the Adminis-
trator establishing that such independent power producer—

*(A) proposes to construct a new independent power pro-

duction facility for which allowances are required under
this title;

0 o

“(B) will apply for financing to construct such facility
after January 1, 1990, and before the date of the first auc-
tion under this section; ' '

“(C) has submitted to each owner or operator of an affect-
ed unit listed in table A (in section 404} a written offer to
purchase the required allowances for $750 per ton; and

“(1 has not received (within 180 days after submitting
offers to purchase under subparagraph (C)) an acceptance of
the offer to purchase the required allowances

shall, within 30 days after submission of such application, be
entitled to receive the Administrator's written guarantee (sub-
Ject to the eligibility requirements set forth in paragraph (4)
that such required allowances will be made available for pur-
chase from the Direct Sale Subaccount established under this
subsection and at a guaranteed price. The guaranteed price at
which such allowances shall be made available for purchase
shall be £1,500 per ton, adjusted by the percentage, if any, by
which the Consumer Price Index (as determined unde~ section
S026XSXBXv)) for the year in which the allowance is purchased
exceeds the Consumer Price Index for the cdlendar year 1990.

“(4) Ericianary REQUIREMENTS.—The guarantee issued by
the Administrator under paragraph (3) shall be subject to a
demonstration by the independent power producer, satisfactory
to the Administrator, that—

“1A) the independent power producer has—

‘i) made good faith efforts to purchase the required
allowances from the owners or operators of affected
units to which allowances will be allocated, including
efforts to purchase at annual auctions under this sec-
tion, and from industrial sources that have elected to
become affected units pursuant to section 4:0; and

“tit} such bids and efforts. were unsuccessful in ob-
taining the required allowances; and

“(B) the independent power producer will continue to
make good faith efforts to purchase the required allowances
from the owners or operators of affected units and from in-
dustrial sources.

“15) [SSUANCE OF GUARANTEED ALLOWANCES FROM DIRECT
SALE SUBACCOUNT UNDER THIS SECTION.—From the allowances
available in the Direct Sale Subaccount established under this
subsection, upon payment of the guaranteed price, the Adminis-
trator shall issue to any person exercising the right to purchase
allowances pursuant to a guarantee under this subsection the
allowwances covered by such guarantee. Persons to which guaran-
tees under this subsection have been issued shall have the op-
portunity to purchase allowances pursuant to such guarantee
from such sugaccounl before the allowances in such reserve are
offered for sale to any other person.

"(6) Proceeps,—Notwithstanding section 3302 of title 3! o,
the United States Code or any other provision of law, the Ad-
ministrator shall require that the proceeds of any sale under
this subsection be transferred, within 90 days after the sale,
without charge, on a pro rata basis to the owners or operators of



