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REGULATORY IMPACT ANALYSIS OF THE PHASE v .
. LAND DISPOSAL RESTRICTION FINAL RULE FOR b
: NEWLY IDENTIFIED WOOD PRESE_RVING WASTES ° ’
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: Thrs Regulatory Impact Analysis (RIA) estunates the costs economic unpacts and beneﬁts -
of the wood preserving wastes provisions of the Phase IV Land Dtsposal Restriction (LDR) rule.
EPA is promulgatmg standards for newly-hsted wood preservmg ‘'wastes (FO32 F034, and F 035)

, In accordance with the requxrernents of Executlve Order No 12866 EPA must develop and
\submrt to the Office ‘of Management and Budget (OMB) an RIA for any significant regulatory
. action. The purpose of this document is to present the industries and wastes that will be affected by -
- the rule, estimate the costs assocrated with treating those wastes to comply with LDR standards,
determine the impact that these additional treatmeiit costs will have on facilities' operating costs, and |
evaluate the human health and ecological benefits atmbutable to reductions in pollutant discharges
- -required by the rule. This document also includes analysis of impacts on small businesses as
reqmred of the Agency by the Small Busmess Regulatory Enforcement Fatmess Act (SBREFA)

- BACKGROUND

. T ‘ The Phase IV Land Disposal Restnctton (LDR) rule is one in a series of regulatxons that
. ‘ restricts the continued land disposal of hazardous wastes under the 1984 Hazardous and Solid Waste
.- Amendments (HSWA) to the Resource Conservation and Recovery Act (RCRA).! Section 3004(g), ‘
of RCRA outlines a schedule for the development of waste treatment and disposal practices for .-
wastes that EPA determines are hazardous. Under RCRA, waste is deemed hazardous either because -
it demonstrates the characteristic of ignitability, corrosivity; reactivity, or tox1ctty (ICRT wastes),
‘ot because it contams constttuents lrsted as hazardous by EPAZ -~ :

( B

. !

o Land drsposal mcludes any placement of hazardous waste ina landﬁll surface unpoundment .
waste pile, injection well, land treatment facthty, salt dome formatton, salt bed formatton, or -
underground mine or cave. - : .

.‘1

2 Appendrx VHI of 40 CFR part 261 identifies these hamrdous constttuents as well as the eleven - -
factors that EPA considers in deterrmmng whether the constrtuent poses srgmﬁcant human health -

. 3 nsks '




At the tlme HSWA was enacted EPA was required to promulgate treatment and disposal |
standards by May 8, 1990 for wastes already identified or listed as hazardous. EPA established -
treatment standards and waste management practices for these wastes in five rules promulgated
"~ between 1986 and 1990 (the solvents and dioxins rule, the California list rule, and the F:rst Tlurd o
Second Third and Third Thlrd rules) o 8 :

.Treatment standards for wastes subsequently 1dent1ned or listed as- hazardous must be

Vo developed by EPA within six months of waste listing or 1dent1ﬁcanon EPA is. addressing these.

. wastes in "phases.” The Phase I LDR rule established standards for hazardous debris and several

- newly identified wastes. The Phase I LDR rule established treatment standards for newly identified -
'pestmde wastes (D012 through D017) and newly identified toxic organic wastes (D018 through -
'D043). The Phase II LDR rule also establlshed Universal Treatment Standards (UTS) for 216

constituents in hazardous waste UTS levels, which set a'common treatment * standard fora - '

constituent across all waste types, were developed for both wastewaters and nonwastewaters based
on the best demonstrated achievable. technology (BDAT) for reducing these contaminants. The -
Phase III rule established treatment standards for two newly listed wastes (aluminum potliners and
carbamate wastes). In addition the Phase [II rule established end-of-pipe discharge-treatment
standards for underlying constituents m land-based wastewater treatment systemis managing
"décharacterized" charactenstlc waste.

‘REQUIREMENTSOFTHEPHASEIVLDRRULE f S ‘

The Phase IV LDR rule ﬁnahzes treatment standards for three wood preservmg wastes
Pursuant to Section 3001 of RCRA, EPA listed as hazardcus wastes those from wood preserving

’ ~ processes that use either chlorophenolic, creosote, and/or i inorganic preservatives. Exhibit 1 contains

descriptions of these wastes; In December 1990; EPA promulgated a final listing determination f‘or

~ © F032, F034, and FO35 wood presemng wastes. The listing rule established that these wastes contain
" - a number of inorganic and organic toxic constituents, including in some cases dioxirs and furans,

~ that could present hurhan health risks. EPA is requiring that constituents of concem in these wastes
meet UTS levels. Alternatively, EPA has established BDAT for F032 and F 034 organic wastes as
combusnon, allowing affected facilities to incinerate these wastes and dispose’of the residuals in a ‘
Subtitle C unit rather than meet UTS ‘levels prior to dxsposal ‘For other waste forms, EPA has -
.detenmned that the u'eatment standards can be achieved usmg the following teehnologles

. . Orgames in wastewater - a smgle treatment technology ora normal wastewater treatment
_ train including technologies such as. blologlcal treatment, steam stnppmg, carbon adsorpuon
or combmauons of these technologles

e -. Metals in wastewater lime addmon followed by sedlmentanon and ﬁltranon for arsenic.
and chermcal prec1p1tatlon followed by sedxmentauon for chronnum, .
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o Metals in nonwastewaters stabrhzatlon or vxtnﬁcatton for arsemc and stabxlrzatron for

' chrormum

' ’

These treatment methods are not requu'ements under the promulgated rule Therefore any. type of
treatment other than 1mpemussable dllutron may. be used to achreve UTS levels.®

Exhlblt l

NEWLY LISTED WOOD PRESERVING WASTES‘

Wastecode Haurdous Waste Delcrlption A 1'
F032 Wastewaters, process resrduals, preservatrve dnppage, and spent formulanons from wood
: preserving p processes that currently use, or previously used, chlorophenohc t‘ormulatrons
FO34 , Wastewaters, process reslduals preservauve drrppage, ancl spent formulations from wood . -
' . | preserving processes that currently use, or prevrously used, creosote formulatrons. but have .
never used chlorophenohc formulations. : - 4.
F035 i : Wastewaters, process resrduals, preservanve dnppage, and spent formu[auons ﬁ'orn wood
preservméprocesses that use inorganic preservatives contammg arsemc and chromrum

- This lrstmg does not include KOOI bottom sediment sludge from treated wastewaters.

"N EWLY LISTED WAST ES SUBJECT TO LDRs

Accordmg to mdustry reports, the wood preservmg mdustry uses one or a cornbmatxon of the

. follo'wmg three preservauve types to treat wood products A _ B

o ' Chlorophenols, o e ‘~ B . .
. @ . Creosotes, and.
e  Inorganic formulations of arseniC and chromium. -

" Facilities routmely use these preservauves to protect wood products agamst rottmg and insects and

to extend the products' useful life. These compounds arid their derivatives contain constituents with
known carcmogens or systermc toxicants, many of which are hsted as hazardous under 40 CFR 261

I
1

3 See the preamble to this rule for miore details on the specific provisions of the final rule.

3‘ . ' : . l'- . A .




ndustry data rndxcate that morgamc formulatrons, and in pamcular chromated copper' :

N " arsenate (CCA), are the most frequently used preservative types. Other commonly used inorganic

,.compounds inclide -acid copper chromate (ACC), ammoniacal copper arsenate (ACA), and
. chromated zinc chloride (CZC). Wastes resultmg from inorganic formulations are hsted as F035
.. waste. O : A ‘

i)

Unhke the waterborne inorganic preservatives, creosote compounds compnse heavy resxdual

K ‘ oils collected from the distillation of tar or crude petroleum, Creosote-based formulations usually

consist of pure coal tar creosotes or creosote diluted with other preservauves (e.g., coal tars or -

. petroleumn oils). The American Wood Preservers’ Association limits creosote preservanve use to
~only coal-tar distillates.. Also, many wood preserving facilities fortify their creosote-based
: preservatrves with insecticides (e.g., pentachlorophenol arsenic trioxide, and malathion) prior to use. -
- Wastes generated from creosote-based preservanves are classified as F034 waste.

Chlorophenols are the least common orgamc preservanve type used by wood treatmg

| t‘acxlmes Typically mixed ‘with petroleum oils (e.g., butane and naphtha), chlorophenols represent - R

a group of synthetxc organic compounds that include pentachlorophenol (PCP). PCP formulations -

" . are used in a variety of wood presemng solvents and are often carcmogemc Wastes generated from .

chlorophenohc formulatxons are categonzed as F032 waste

1

In mstances where facilities use mlxed preservanve formulations (e - chlorophenols and

" creosotes or creosotes and morgamcs), the equipment units can remain contaminated-with F032 and -

F034 hazardous constltuents (e.g., PCP, polychionnated dxbenzo-p-dxoxms, and polychlorinated
dibenzofurans). Under such cross-contamination scenarios, F032 supersedes F034 waste -
classxﬁcatlons and F034 supersedes F035 waste classxﬁcatlons s .

By applymg chlorophenohc, creosote of inorganic chemicals durmg the wood condmomng-

'preservmg-storage cycle, wood preservmg facrlmes generate four drstmct wastes. They are: -

L 'Wastewaters generated dunng the wood preservmg process, and agam when
: cylmders and tanks are cleaned ;

e Process solrd resrduals, which typrcally include wood chlps sawdust, and d1rt
- thathas collected in the cylmders and work ta.nks

K e Preservanve dnppage, whlch occurs after the wood has been treated and

o .. excess preservattve "dnps" and collects onto pads and -

. Regulatary Impact Analys:s for rhe Fmal Listing of Certain Wood Presemng Wastes, prepared
by ICF Incorporated for EPA s Ofﬁce of Solxd Waste, November 1990, Chapter 2. o

-4
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. Drscarded spent formulations, whrch accumulate throughout the wood
.~ preserving process and generally are drscarded as work tanks are cleaned and
mamtamed 5o . Lo

This analysrs assesses the potentla.l response of wood presemng facxhttes to LDRs for these wastes B

by evaluatmg two treatabrhty groups, wastewaters and nonwastewaters

. According to 1993 mdustry statxstlcs, 352 compames own and operate 471 dornesnc wood’
preserving facilities.® Of these 471 facilities, 469 operate pressure treating plants and two facilities

‘ 'ma.nage norn-pressure processing plants. ? The two non-pressure wood treating facilities generate less
than 100 kilograms of hazardous waste per month.* As small quanttty generators, both’ facilities are

exempt from RCRA regulations, and are not affected by the proposed Phase IV restncttons The

; - remaining 469 wood preserving. factlmes treat their wood products using the "empty c_ell" pressure ‘

process or the "full cell" pressure process, and generate Phase IV restncted wastes $

| Accordmg to data &om the Mrcldewnght report, 107 of the 469 affected facrlmes generate _

organic wastewaters (i.c., F032 and F034 combined wastewaters and' drippage). Of these, 58 ..
' facrlttres generate approxrmately 340,000 tons of FO34 wastewaters and 49 facilities generate. .

s Regulatory lmpact Analysrs j‘br the Final Lzstmg of Certam Wood Preservmg Wasres, p 2-28

' Data gathered in support of the final listing rule suggests that the arnount of spent formulanons R
* generated by wood preservmg facrlmes is tmmmal and will not be aﬁ'ected by the proposed Phase -

v rule

- 7

e We were unable to use more recent data in our analysrs because more recent esttmates are )

mcomplete

4 Wood Preservanon Statistics, 1 993 A Repon 10 the Wood-Presemng Industry in the Umted. B

| States prepared by James T Mrcklewnght for the. Amerxcan Wood Preservers Assocxauon May
1994. o ‘ ' R

8 Regutatory [mpaet Analy'sis Jor the Fina[ 'Lt'sting’ of Cer_‘.t'atin' Wood Al.’_res_e'rving- Wastes, p. 5 N U

® For a more detarled descnptlon of pressure a.nd non-pressure treatmg processes refer to

E Regula:ory lmpact Analysrs for the Final Ltstmg of Cen‘am Wood Preservmg Wastes (Chapter 2).
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‘approxxmately 200 000 tons of F032 wastewaters.”® The RIA for rhe F mal Lzstmg of Ce ertam Wood

Preserving Wastes indicates that facilities generating organic wastewaters generally treat and
discharge their wastewaters to publicly owned treatment works (POTW), and therefore are not

.- affected by EPA's land disposal restrictions.'" - Bottom sediment: sludges resulting from F032 and
. - FQ34 wastewater treatment processes are also not affected under the proposed Phase [V rule. These
. sludges are already listed as K0O1 hazardous.”? ' ‘Recent research; however, suggests that some
_ . facilities may dispose of their F032 and F034 wastewaters through underground injection wells.
+ . Underground injection wells dlsposmg of F032 and/or F034 wastewaters are therefore potenually .
 affected facllmes - )

P

Estnnates for F032 wastewaters mcorporate quanﬁtxes of wasté generated from using mixed

- chlorophenohc/morgamc, chlorophenohc/creosote, and chIorophenolxc/creosote/morgamc

formulations during the wood préserving processes. Under these cross-contamination scenarios,

equipment units can remain contaminated with F032 residuals. Therefore, wastes resulting from
- mixed F032, F034 and FO35 preservauve use are cla551ﬁed and treated as F032 waste.

Smularly, processes that requxre mixed creosote and morgamc preservatlves can result in
equxpment units that are contaminated with F034. Wastes resulting from these mixed formulations
are classified and treated as F 034 waste.. The quantity estimates for F034 wastewaters therefore

' include quantities for wastes generated as a result of using mixed creosote/inorganic formulations.

Exhlblt 2 prowdes a more detaxled breakdown of thése quantlty estlmates by preservattve type

Facdmes that use inorganic preservauves employ a condmomng process that generates little
or no, wastewaters (F035 combined wastewaters and drippage). Any wastewater that is genérated
is. 1mmed1ately recycied and reused, and therefore is not affected by the proposed Phase IV
restrictions.!® The Mlcklewnght report suggests that the majority of wood preserving facilities (362

~ facilities) use inorganic preservatives and recycle/reuse the resulting wastewaters. This estunate
: mcludes pressuxe-treatmg facllmes that use mxxed morgamc/ﬁre retardant formulanons '

{

and waste generation rates listed in Regulatory Impact Analyszs for the Final Listing of Certain

: Wood Presemng Wastes (EXh‘lblt 2-17), p. 2-28.

o Regulatary Impact Anaiys:s for the Fmal Lzsnng of Certam Wood Preservmg Wastes, p 2—-

: _“'Régular'or‘y Impact Aitalysis far the Einal List;'r_zg of Certain Wood Pi'eserving Wastes,-p. 2-
. . -

A

» Regulatory Impact Analysis for the Fi(zol Listing of Certain Wood Preserving Wastes, p. 2- '

) T Estlmates were denved from 1993 treated ‘wood volume esumates in Wood Preservazzon' - ) :
L Stansncs, 1993: A Report to the Wood-Preserving Industry in the United States (Tables 7 and 8) R
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L - . ) ' S - Exhlbatz
. I N ' B QUANTITY ESTIMATES FOR NEWLY LISTED WOOD
. _ , . PRESERVING WASTES BY PRESERVATIVE TYPE
! T . | Numberof | " Low-End, o
. A : T ' Generating | Micklewright-based - » " High-End,
; . Preservative Type (Wasteeode) : Facilities* Quasntity (tons)® BRS-based Quantity (toas)*’
Wastewaters? ‘ ' I ’ - L ‘ o '
Creosote (F034) - Ly 1 el o - 284,375 , P L a0
S " Creosote/Inorganic (F034), - R T R T -
| chiorophenotFo3y . . R R v 12,761
- Ch!orophcnbl/lnofganic (_F032) T 7 .. R ’ 12 L v' 34, 632 | P . 0
“ ChiorophenoUCreosote (F032) T S R 2 w0 S
“ ChlorOphcnoVInorgan:c/Creosote (F032)' | - - B 12 R ?'77;835 - g ' 0“
, organie F038) T o e e L '
Nonwastewaters’ . .
o “ Cieosote (FO4) - a0 108 1671 |
| creosotetnorganic po3y - .. o I T T
. 1l chiorophenot (Fo32) : S St R T . 2.385tﬂ
' cizlomphenomnorginic(Fosz) T Y R 1 I "
ChlorophenoI/Crcosote (F032) _ _ - ‘61 - | HQJI
Chlorophenol/]norgamc/Creosote (F032) ' _‘ : . 12 o - 424 1. ‘ 2.9078 n
tnorganic (FO35) L s U aase] C g
ToTAL_. L - dee | . 3s0l| - 13808

Number of active facilities data was taken from the 1993 Mlcklewnght report; BRS data mducate a total esumate of over 200

-, . facilities generating primary newly listed wood preserving wastes. - . .
b Quantity estimates are based on data from Wood Preservation Statistics, 1993:. A Report to rhe WMFreurvmg Industry in rke

United States (Tables 7 and 8) and waste generation rates ﬁ'om Regula:my Impact Analym Jor the F inal meg of Certain Wood

. Preserving Wastes (Exhibit 2-17).
¢ .. Quantity estimates are based on data from "Revised Wood Prsemng Esumatu." a memorandum from ICF Incorporazcd o EPA' (

Capacity Programs Branch, June 18, 1996 and include an unknown amount of sonl and debns.

¢ * . includes quantity estimates for wastewaters and pmervmve drippage. - - - R .o x
* _  No wastewaters/preservative drippage are generated. Facilities recycle/reuse all of theu' F035 wastewaters. C
B Includes quantity estimates for process solid residuals. Spent fonnulauons are assumed to be tmmmnl, and thereforc are not
. . affected by the proposed Phase IV restrictions. g .
v In the BRS scenario, we were unable to directly classify all F032-beermg wastu. Therefou. we have allocated the total F032-

bearing waste quantity (8,102 tons) accordmg to the proportions in the Mlcklewnght scenario. -
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© Process residuals from many wood preservmg processes contain high concentrations of N

" hazardous constituents."* These nonwastewaters accumulate as wood particles and wood leachate -

derivatives in the wood preservmg “solutions and then settle in the processing cylmders (retorts),
tanks, drip pads, and other storage containers. All three preservative types:generate process solid

‘residuals. Currently, wood: preserving facilities are requued to manage theu' process resxduals -

according to RCRA Subtitle C gmdelmes s

In order t0 estimate the range of nonwastewater quantmes we considered low-end and hlgh- o
end scenarios.'* The low-end éstimate was derived using 1993.data from the Mrcklewnght report.
Estimated treated wood quantities were' mulnphed by waste generatlon rates, producmg industry-

- wide waste quantmes 7 The high-end estimate is the total of primary, néwly listed wood preservmg K

wastes as extracted from the 1993 B1enmal Reportmg System (BRS) database 18

.'26.

1 Regu!atory Impact Analysts for the Fmal Lzstmg of Certam Wood Preservmg Wasres
Chapter 2. : , . , «

R Regulatory Impact Analys:s Jor the Final Ltstmg of Certam Wood Preservmg Wastes p. 4-

16 ’I'he Amencan Wood Preservers Institute (AWPI) compiled more recent quantity mformation
in t.he 1994 Wood Preserving Industry Production Statistical Report published in September, 1995.

- While this report contains industry-wide waste - generanon estimates, the data is based on a 30 .
. . percent response rate to an industry survey. By comparison, the 1993 chklewnght report based -
" industry statistics on responses from over 80 percent of the facilities. The 1994 AWPI report,

. .therefore, may not accurately reflect waste generatton quantities due to a compa:atwely low reSponse |
. rate. . . )

, " Esnmates were denved from 1993 treated wood quanuty estunates in Wood Preservanon

 Statistics, 1993: A Report.to the Wood-Preservmg Industry in the United States (Tables 7 and 8) -

and waste generation rates listed in Regulatory Impact Analysis for the Final Ltstmg of Cerram

Wood Preserving Wastes (Exhibit 2-17), p 2-28

'8 Estimates for the htgh-end scenario were denved from "Revrsed Wood Presemng Est:mates "

(Table 2),a memorandum from ICF Incorporated to EPA's Capacxty Programs Branch June 18,

1996

14
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facilities, 49 generate approximately 1,200 tons of F032 nonwastewaters and 58 facilities generate -
approximately 1,300 tons of FO34 nonwastewaters.'® FO32 quantmes include estimates for combined
chlorophenolrc/morgamc, chlorophenohc/creosote, and chlorophenohc/morgame/creosote .
- formulations. Likewise, F034 quantities include estimates for nonwastewaters that are generated as
a result of mixed creosote/inorganic formulations. Micklewright data also indicate that the 362 .

facilities using only inorganic compounds generate 1 350 tons of F035 nonwastewaters, annually o

Usmg the same categonzatron cntena, the BRS-based seenano rndrcates that Phase Iv-

S .affected wood preserving facilities generate approxrmately 8,100 tons of FO32 nonwastewaters, ) |

10,400 tons of F034 nonwastewaters, and 300 tons of FO35 nonwastewaters. ® It is also important
to note that these BRS-based estimates contain an undetermined. amount of soil and debris and
“therefore represent an upper-bound quantity esnmate Exhxblt 2 presents quanttty estimates for both
scenanos accordmg to preservatrve type L . .

' COSTS OF LDRs FOR NEWLY LISTED WOOD PRESERVING WASTES |
-The mcremental costs.of treating the newly lxsted wood presemng wastes to meet Phase V.

e Regulatory Impact Analysrs far the Fi maI Lrstmg of Certam Wood Preservmg
- Wastes prepared by ICF Incorporated for EPA's Ofﬁce of Solxd Waste_. -
(November 1990), o : T : : '

) !- , Wood Preservatwn Statzsncs, 1 993 A Report to the Wood-Preservmg
o Industry in the -United States prepared by James T. Mrcklewnght for the
. Amencan Wood Preservers Assoctatlon (May 1994), - A

° "Revrsed Wood Preservmg Esnmates" memorandum prepared by ICF o
o 'Incorporated for EPA's Capacrty’Erograms Branch, June 18, 1996,

9 Wood Preservarzon Statzsncs, 1993: A Report to lhe Wood-Preservmg Industry in the Umted
States (Tables 7 and 8) and Regulatory Impact Analysis far the Fmal Lzstzng of Certam Wood
Preservmg Wastes (Exhibit 2-17), p.2-28. B _ ,

1

. S "Rev1sed Wood Preservmg Estrmates (Table 2)

. . ‘ In the Micklewright scenano, data mdxcate that of the 469 Phase IV-aﬁ'ected wood preserving . | .




° ' Baselme and Altemanve Waste Managemem of Cost Estimates for the T?nrd
Third Land Disposal Restrictions prepared by DPRA Incorporated for EPA'
Oﬁice of Solid Waste (May 1990), :

e ,Commercxal incineration estimates- provnded by Roilms. EhﬁltOMetttai .4
~Incorporated to Paul Borst EPA Ofﬁce of Soltd Waste m a July 10, 1996
letter, and . -
o 'fHazardous-WaSte Inciner'aﬁoh 1'995," EI Digest, May 1995.

~To esnmate the mcremental cost of the Phase v rule on the wood preserving mdustry we evaluated -

the incremental cost of requiring treatment prior-to Subtitle C landfill disposal (i.e., the cost of

7 treatm“t and dlsposal under the rule less the baselme cost of Subtxtle C disposal w1thout treatment) .

o+ AS prev1ously d.lscussed, F032 and F034 organic wastewaters are treated and dtscha.rged to
a POTW, or treated and disposed of in a Class I underground injection well.?* F035 inorgani¢

' wastewaters are recycled and reused, and therefore will not be affected by the Phase IV LDRs. . g ,

Likewise, F032 and F034 organic wastewaters which are sent to a POTW will not be affected by the
Phase IV restrictions.  Some wood preserving facilities, however -generate F032 and F034

wastewaters and contract with commerctal facilities to treat and dlspose of their listed organic wastes
;| using underground injection wells. The commercial facilities receiving these wastewaters and
- -injecting them into Class I wells for disposal compnse the universe of UIC facﬂmes potenttally
~ affected by the Phase V. restncttons

The Phase IV LDRs will prohtblt factlmes from dlsposmg of F032 and FO34 wastes in Class o

S | underground injection wells unless the constituents of concern meet UTS, or the Class I facility can
Asuccessﬁ.tlly petition for exemptlon from the ban by.proving no-migration. Data indicate that six

Class I commercial facilities' currently treat and dispose of F032 and F034 wastewaters using

"underground injection wells. F urther research indicates, however, that all six Class [ facilities have - .
- modified their no-migration petitions to include F032 and F034 constituents in response to previous

LDR rulemakmg efforts. In other words, all six facilities have antlclpated the Phase IV restrictions

. by mcorpomtmg waste analysw and modehng data for. F032 and F034 restncted wastes in prev1ous

.o This anélysts assumes that wded'presemng facilities are in i:otnpilénce with the listing rule and': .
. treat FO32 and F034 wastewaters in RCRA exempt tanks or surface xmpoundments that meet Subtitle
C mlmmum techmcal reqmrements prior to dtscharge toa POTW ' , B

S
.
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- modtﬁcatlons to their existing no-tmgratton petmons Data further tndxcate that all six Class I

facrhttes successfully demonstrated no-nngranon of Phase IV wood preserving wastes. As a result,
none of these facilities will incur mcremental costs under the cufrent rulemakmg effort 2

F or F032 and F 034 nonwastewaters, EPA will estabhsh a treatment standard that tncludes y
thermal destruction in a Subtitle C incinerator or cement kiln followed by residual stabilizationand .
: _dlsposai at a Subtitle C landfill.” ‘Most wood preserving facilities currently lack the technology to,
 incinerate these wastes on-site, and wﬂl likely- send process SOlld resxduals off-sne toa cornmercxal T

treatment facility.**

i

Although cement kiln incineration is less expensive than comrercial incineration, not all

willingness of cement. kilns to accept the waste dxrectly, rather than through a comhercial fuel

‘blender; the distance between the wood preserver and the treatment facilities; and the available
‘capacity at the treatment facility. The first factor stems from the techmcal requirements of cement

kilns. Generally, cement kilns 1 reqmre a constant stream of homogenous fuel for proper operation.

- Because the wood preserving universe represents many decentralized sources, each generating a

relatively small quantity of waste, it might be i necessary to consohdate many wastestreams through

. acommercial fuel blender to create a dependable fuel source for a cement kiln. ' Costs to generators
" for fiiel blendmg services are comparable to costs for commercial incineration.”® The second factor
is a cost issue; long travel distances would imply higher travel costs, effectively eliminating the cost

advantage of the cement kiln treatment.” The'third factor may not be a srgmﬁcant barrier for many

: factlmes Accordmg to the Capacxty Analysxs completed for n

z Accordmg to correspondence received from Robert Smith U SEPA, Groundwater Protection

Division) on March 26, 1997, six commercial Class I facilities treat and dispose of F032 and F034 . .
' wastewaters using underground injection wells. All six facilities have approved no-rmgratxon
petitions that include F032 and F034 waste constituents. Conversanons between Mr. Smxth and

Reglon VI representattves verify these data. - .

- B Our analyses mdlcate that these, treatment ‘trains represent the least costly, most effectxve'
- treatment options available to the wood preserving industry:. Other treatment standards considered

include incineration plus -residual vitrification for F032 and F034 nonwastewaters and . high'

temperature metals recovery ('HTMR) or v1tr1ﬁcat10n plus dtsposal in a Subtitle C landfill for :
‘FO35 nonwastewaters _ , S ‘

L Regulntory Impact Analysts for the Fmal Lzstmg of Certam Wood Preservmg Wastes, ,

Chapter 2.

BEI ngest October 1995 The average pnce patd to fuel blenders in 1995 was $l 360 per ton

i

t4

facilities will be able to take advantage of this option. Three factors will affect whether’a wood
" preserving facility will be able to send F032 and F034 wastes to the lower cost cement kilns: the: .

y
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' the Phase IV LDRs, at least 20,000 tons of nonwastewater capacrty exists at an Ash Grove Cement' !
-Company kiln in Chanute, KS. This exceeds the hrgh—end estimate for wood preservmg waste

generated of 18,808 tons. 2

Our analysis ‘suggests that those facilities located in the north-central'and south-central
regions of the country will be able to send their F032 and F034 wastes to a cement kiln.?” These -

* regions account for 70 percent and 56 percent of total industry production volumes using creosote
. *. and oil-borne solutions, respectively.?® It is unclear what wood preservers in other regions of the

country will do with F032 and F034 wastes, and it is possible that some wood preservers in the
north-central and south-central regions will send their wastes to commercial incinerators mstead of

" cement kilns. For these reasons, this analysis adopts the conservative assumption that 50 percent

of all F032 and F034 wastes will be treated through cement kilns and 50 percent through commercial |
1nc1nerators T o

/

. The cost of commercxal incineration is $1, 050 per ton for F032 and/or F034 wastes (organic-
only wastes)-and $1,550 per ton for wastes mixed with FO35: ‘ These estimates include the cost of

 treating and disposing of related waste residuals ($l 000 per ton for orgamc-only waste and $1,500

A}

g Proposed Phdse IV Thrrd Thirds Rule Background Document, prepared by ICF Incorporated \

- for EPA's Office of Solid Waste, February 1995. Information provided by ICF Incorporated and Ash
. Grove Cement Company indicate that the Ash Grove facility in Chanute, KS is in the process of -

being permitted to accept these wastes, will accept wood preserving wastes directly, and currently

. has sufficient capacxty (over 20,000 tons of nonwastewater capacity). ICF also indicated that an .

additional 20 ,000 tons of capacity exists, although itis unclear whether other facrlmes would accept
wood preservmg wastes du'ectly .

" Z7The north-central and south~cemral regions of the country fall almost enurely wrthm a 600 mile- ;
radius oftlns facthty ' : P o o ,

u 5 1 994 Wood Preservmg Industry Producnon Starrsncal Reporr AWPI P- 8

~ P1ltis possible that more than 50 percent ¢ could be sent to- cement ktlns but we were unable to
confirm mformauon regardmg other cement krlns perrmtted to accept these wastes with avatiable, N
‘ capactty A ,
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' per ton for organic wastes mixed with F035°°), and 'txansportatloo coete'to ehxp hazardous waste'to' ‘

a treatment facility of $50 per ton.’' Alternatively, the cost of cement kiln incineration is only $831

" _per ton (mcludmg $680 per ton for treatment and $151 per ton for transportatxon costs) 2

N

Baselxne costs are estimated at $1 88 per ton and are based ona Subutle o} Iandﬁll dISposal

cost'of $138 per.ton and the same transportation. costs described above.»? Basehne cost estimates

also take into account a small amount of F032 waste (180 tons) that contains D037 waste

** (pentachlorophenol). According to the 1993 BRS, these F032/D037-mixed wastes are already sent =
‘to incinerators, kilns, or fuel blenders to comply with the Phase II LDRs that require treatment to ‘

UTS levels, therefore i mcreasmg the assoclated baselme treatment and drsposal costs:

-

\ .

-0 Inemeratxon costs denved from correspondence from Rollms Envu'onmental Incorporated
to Paul Borst, EPA Office of Solid Waste, July 10, 1996. The unit cost to incinerate organic-only
waste is $0.50 per pound (30.50 x 2,000 = $1, 000 per short ton) and mixed waste is $0. 75 per

pound ($0.75x 2,000 = $1,500 per short ton). The cost dlfferennal is a result of the presence
.. of metal constituents in morgamc formulations. © - _ , ‘

e Esnmanng Costs for the Economzc Beneﬁts of RCRA Noncompltance, prepared by DPRA_' -

Incorporated for EPA's Office of Regulatory Enforcement, September 1994, - Transportation cost
based on the eommercml transportation price per ton-mile for bulk solid hazardous waste slupped
200 miles (data indicate ‘that most wood preserving: facllmes are wmnn a 200 mile radius of a

" commercial mcmerator) .Costs in 1992 dollars inflated to 1995 using the GDP implicit price o
. - deflator for services (source: Survey of Current Business, Table 7.1, Jamxary/February 1996 and -
July 1996) from 1992 to 1995: $45.85 x 1+ 099) = $50 39 per ton. - - .

2 Treatment cost from EI ngesr May 1995 p 3 Transportanon costs reﬂect the mcreased '
‘ travel distance of shipping wastes to cement kilns'and were derived from the transportation costs

described above ($50.39 per ton-milé for bulk hazardous waste shipped 200 miles). The estimated

L per ton-mile cost for shlppmg bulk hazardous waste 600 mlles is $50 39x 3 $151.17.

3 Estzmanng Cosrs far the Econonuc Beneﬁts af RC’RA Noncomplzance, prepared by DPRA
" Incorporated for EPA's- Office of Regulatory Enforcement, September 1994. Disposal cost in = -
" 1993 dollars inflated to 1995 using the GDP implicit price deflator-for services (source: Survey -

of Current Business, Table 7.1, January/February 1996 and July 1996) from 1993 to 1995: $13O

X (1 + 061) = $137 93 per ton

b
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Results

. For F 035 nonwastewaters, EPA assumes  that facilities will implement stabilization followed
by disposal in a Subtitle C landfill. Again, most pressure treating facxlmes are likely, to ship their
wastes off-site to a commercial vendor. The total treatment cost for these wastes is $495 per ton. ™

_ The baseline Subtitle C dxsposal costs are the same as those for F032 and F 034 nonwastéwaters (e,

$188 per ton, which includes transportanon costs of $50 per ton and Subtltle C Iandﬁll costs of $138

- per ton).

-

To estimate mcremental comphance costs, we d1v1ded wood preserving facxhtxes into groups -
by preservanve use and wastecode Then, we arrived at a combined LDR treatment and Subtitle C

| _, disposal cost for each preservanve type by multlplymg the affected waste quantities presented in
.. Exhibit 2 by the estimated cost per ton for treatmeni and cost per ton of disposal in a Subtitle C - .

landfill. The baseline cost for each preservative type assumes ‘that wood preserving facilities
currently comply with all other RCRA Subtitle C requirements.”® Finally, we subtracted these

. baseline costs from the combined LDR treatment and Subtitle C disposal costs to arrive at the ‘
' mcremental treatment cost attributable to the Phase IV LDRs. ,

. Exhibit 3 illustrates the incremental. comphance costs for wood préserving facxhtles affected -

" by the proposed Phase IV LDRs. Generators of newly listed wood preserving wastes will incur an
. estimated total annual incremental compliance cost of approxunately $2.5 million in the low-end-

Mncklewnght scenario and $17.1 million in the high-end BRS scenario to comply with the Phase IV
LDRs. Inthe low-end scenario, the 49 facilities generating F032 wastes will incur a total annual
incremental cost of approximately $1.1 million and the 58 facilities generating F034 wastes will
incur a total incremental cost of $1.1 million per year. The 362 facilities generatmg inorganic

. _ _ nonwastewaters will incur a total incremental cost of approximately $409 000 per year.: Iq the high-

e Baselme and Altemanve Waste Management Cost Esnmates for 17urd Ih:rd Land Dzsposal_

Restrictions: The total cost of $495 per ton includes $2 12 per ton for stabilization and $283 per .

ton of raw waste for Subtitle C landfill dxsposal and-transportation, reflecting the residual factor

- of 150% associated with stabilization (i.e., the baseline Subtitle C disposal and transportation .
_costs muiltiplied by 150%: $188.32 x 150% $282.48 per ton ). - Stabilization treatment costs”.

in 1993 inflated to 1995 using the GDP unphcxt price deflator for services (source: Survey-of -
Current Business, Table 7.1, IanuarylFebruary 1996 and July 1996) t'rom 1993 to 1995 $200

ox (1 %.061) = $212 20.

s Regqlatory Impact Analysi.;'for the Final Lisring.of Cenain Wood Preserwz‘ng Wastes, p. 1-5.
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end scenario, total annual mcremental costs_ wﬂl be $7 0 tmlhon for facilities generatmg F032.-

wastes, $10.0 million for faclhtles generatmg F034 wastes, and $90 000 for faclhtxes generatmg

- FO35 wastes. 36

-

It is unportant to bear in- rmnd four factors when consxdenng these cost estxmates Ftrst, these ‘
cost estimates are based on one vendor's quote for commercial incineration. Prices may vary .-
con51derably by region and by vendor, and therefore individual generators may encounter different
prices. For example, generators that currently ship large quantities of wastes to a commercial facility

" may face lower unit prices. Second, the high-end BRS-based scenario contains an unknown quantity
- of soil and debris in the affected waste estimate. EPA’s analysis of the effects of wood preserving -

- LDRs on contaminated soils (found’ elsewhere in- the docket for this rule) suggests per-ton
‘compliance costs will bé much less for soils, which are not necessanly required to be incinerated. -

Third, cement kiln incineration could emerge as a natlonally viable alternative to commercial

_ incineration, further mitigating total incremental compliance costs. Fourth, this analysxs is based on

continued usage of preservatives at their current rates and does not consider possible dynamic-
responses facilities could undertake to mitigate costs.  In particular, a ‘facility could respond to

-additional compliance costs by switching to a different preservauve ptoduct with lower per | unit
' treatment costs, such as an inorganic formulatlon 7o : : '

3 Because of cross contammanon 1ssues, F032 nonwastewater costs mclude estimates for
treating. mixed . chlorophenohclmorgamc, chlorophenohc/creosote and

- c:hlorophenoliclcreosote/morgamc wastes. F034 nonwastewater costs include estlmates for

treatmg mixed creosote/morgamc wastes.

3 For example, pentachlorophenol (PCP) has long been preferred by unhty compames for poles
and crossarms, mainly because PCP-treated poles are easier for utlhty workers to climb. In 1985,

-, Hickson Corporation developed the emulsion technology (ET) pmeess specificaily as an alternative
- to PCP." Since then, the percentage of poles treated with i morgamc formulations has increased to 39

percent (1994 Wood Preserving Industry Production Statistical. Report, AWPI).. According to -
Hickson and other industry representanves, the most significant cost associated with a wood‘

. preserving facility switching from one preservative to another is the cost of cleamng the process’

equipment of the old preservative. Wood preservers using PCP could chose to reduce comphance
costs by adopting the ET process, although it is not clear whether the eomphance cost savings would
justify investment in the ET process (ET is a proprietary process patented by Hickson). Assuming
all PCP-only wood preserving facilities switched to inorganic formulations and. similar waste
generation rates, incremental treatment costs could be reduced by a maximum of approxxmately $450
per ton of F032 waste. Poss1bxlmes also exlst for substitution of i morgamc preservanves for creosote .
formulatlons : ‘ . ;

15




" Exhibit3 '

ESTIMATED INCREMENTAL TREATMENT COSTS OF THE PROPOSED RULE.
NEWLY LISTED WOOD PRESERVING WASTES

Total Costs (m mn!lions)
; ‘ . 'Incremental
d "~ Combined LDR S_ubtitle Cc Treatment Cost
. o . Treatment and "Land Attributableto ||
_ . o o Waste Quantity Subtitle C Disposal Phase IVLDRs -
. Preservative Type (Wastecode) ' Affected (tons)- Disposal* (Baseline) (in miliions) -
Creosote (F034) 4 1 086 to 1,671 . 5100816 ‘ $0.2 to $0.3 $0.8to $1.3 H
Creosote/Inorganic (F034) 24210 8751 | . $03t10S$104 | $0.1t0$1.6  $0210$8.8° }I '
Chlorophenol (F032) ' | 348 t0 2,385 $0310822 |  $0:1t050.6¢ $0.3to $1.6 |
Chlorophénol/Inorganic (F032) _ 240 to 1,645 $0.3t052.0 | $0.1t0%0.3 $0.2t0 $1.6
“ Chiorophenol/Creosote (F032) 170 to°1,165 $02t0811 | $0.11080.2 $0.1 to $0.9
: Chiorophenol/Inorganic/Creosote (F032) 424102907 | | $051083.5] $0.1t050.5 50410529
Inorganic (FO35)° 1,350 to 284 . $0.7 to $0.1 $0.3 to $0.1 __$0: 4to so |
TOTAL: 3,860t018,808 | - $3.3t0520.9 | $0.7t0$3.7 sz.s to $17.1

wastewatersarerecycledlreused. v

-

. the totals.
c Totals’ may not add due'to roundmg.

1

fe

ASSESSING ECONOMIC IMPACT S OF COMPLIANCE

. Note: Cost estimates are based on information from both the low-end, Mlcklewnght and high-end, BRS-based scenarios and N
|l are for Phase IV affected nonwastewaters only F032 and F034 wastewaters are’ u'eated and dlscharged toa POTW and F035

R Incmemxon costs for F032 and F034 nonwastewaters assume 2 99.99 percent destrucnon and removal efficiency rate.
' The values in the FO35 range appear in descending order to maintain the format within the range: the first value references
: - the low-end Mlcklewnght scenano, whlle the second value references the hlgh-end. BRS scenario. This i is reflected in

¢ . Baseline costs for F032 iriclude incineration costs for 180 tons of F032IDOS7-m|xed waste regulated by Phase H LDRs,

H - A

.. This analysm assesses the relattve magmtude of the compllance costs presented above and
gauges the impact of the Phase IV restrictions on wood preserving facilities. Specifically, we
_examine the impacts of the Phase IV LDR rule on all affected wood preserving facilities using two “-
basic economic impact screens: the ratio of new compliance costs to total revenues and the ratio of
new compliance costs to total profits. These analyses place compliance costs in context and allow

" usto determme if costs may substant:ally affect wood preservmg famhty operatxons by
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‘ tllustratmg the portton of current company sales and proﬁts ‘that could be- dlverted by the costs of o

complying with the Phase IV rule. In the remainder of thts sectlon, we descnbe our methodology
and present the results of our analyses. ,

¢

Thxs assessment of economic nnpacts focuses ﬁrst on the ratio of new comphance costs to

" total revenues and thén examines the ratio of new compliance costs to total proﬁts Each analysis .

considers both the industry-wide effect of the Phase IV rule and then examines impacts in greater

detail at the sector level (i.e., by preservative.type). Specifically, we compare total incremental

compliance costs for the wood preserving industry to total revenues or profits, followed by a

, comparison of esumated sector-level mcremental comphance costs to mdustry sector revenues or
. profits 8 : :

. Wood preserving facilities will face the additional cost of record: .kce'p;ng .r.eqmrements of

" “the Phase IV LDRs. The estimated financial burden associated with necordkeepmg requirements of .

Phase [V LDRs is $597,268 for all wood preserving facilities, or $1,273 per facility.*® Taking this
cost into account, the total estimated cost of compliance for wood preservmg factlmes becomes $3. 1

million in t.he low—cnd and $17.7 million in the hlgh-end

¢

‘The mcremental cost of comphance for the wood preservmg mdustry equals less than 1.0

) percent of total industry revenues. The 1992 Census indicates that the wood preserving industry had

shlpments valued at $2.7 billion in 1992; or $3.0 billion inflated to 1995 dollars.’. Therefore, the

 estimated cost of compliance for the wood preservmg mdustry equals 0.10 percent of the value of

shipments in the low-end, chldewnght scenario ($3.1' million/$3.0 billion) and 0.59 percent of h

~ value of shlpments in the hlgh-end, BRS scenario ($l7 7 mﬂhon/$3 0 bllhon)

#1992 Census of Manufactures Im'usxry Serzes Woaden Contamers and Mrscellaneous Wood'

, ‘Products, Industries 2441; 2448, 2449, 2401, 2492, 2499, Bureau of Census, U.S. Department of
Commerce, June 1995, Table 1A, Hrstoncal Statlstlcs for the Industry 1992 and Earlier Years

o Supportmg Statement for EPA Injbrmatzon Collectzon Request 1 442 1 4 LDR.s' Phase IV W:m—
Rule: Treatment Standards for Waste Jfrom Wood Preservzng (qu‘i), prepared by ICF Incorporated
J anuary 6, 1997. _ .

“ Value of shipments. mﬂated to 1995 dollars using ‘the GDP unphctt pnce deﬂator for serv 1ces
from Survey of Current Busmess, Table 7. 1, January/F ebruary 1996 and July 1996.

4
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y . To. perform the economic sereemng analys1s at an industry sector level, it was ﬁrst necessary
to calculate the revenue for each sector (both single-preservative and multi-preservative) of the .
industry. Revenues were dérived from the Micklewright report and the 1 992 Census of
. Manufactures accordmg to the followmg steps.

.C'.‘ L. PR TN

e . Lme-ltems in the Census of Manufactures were class:ﬁed by preservatlve
type using product descriptions in the Census and the 1994 Wood Preserving .
- Industry Production Statistical Report published by the Amencan Wood
Preservers Institute (AWPI) (e.g., railroad crossties are almost excluswely
.+ treated with creosote formulations). This provided an estxmate of revenues
: ascnbed to smgle-preservauve use. o ‘

® ' These smgle-preservatlve revenues were then divided by the total volume of
* - wood treated by each preservanve, as found in the 1993 chldewnght report,”
_creatmg revenue for each preservatwe type per cubic foot of wood treated. -

@ These revenue rates were then apphed to the volume of wood treated by :
’ . preservative, .by mdustry sector. to reﬂect productlon rates in multl-
- preservatwe sectors ' o . '
. o Exhibit 4 shows the results of thls sector analys1s In the low-end, thklewnght-based scenario, the

estimated cost of comphance is below one percent of revenues for each sector. In the high-end,
'BRS-based scenario, estimated comphance costs are below one percent of revenues for F034 and
_F035 facilities and above one percent for the other categories. There are 67 wood preserving
facilities in the categones exceedmg one percent, or 14 percent of the 469 wood preservmg facxlmes ’

A

N Approach
. Profit data for the wood preservmg lndustry sectors are not dlrectly reported in any single
source. We determined that compiling profit data for 469 individual wood preserving facilities
would be infeasible, if only because many of the facilities are privately held and do not report their
- profits in any publicly avaxlable source. : Therefore we used two approaches to esnmate profits
' through indirect means: :

g .

18
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.' C e Denvmg profits based on publlcly avallable data as. reported in the 1992
I .~ Census of Manufactures. We estimated short-run profits as the total value
. * - _ofshipments less the cost of materials, employment costs, rental payments,
‘and purchased services, and long-run profits as short-run profits less
. depreciation. The advantage of this approach is that it is based on reported
- . data with-a lngh response rate. One disadvantage‘is that, while value of-
: ‘shipments can be drsaggregated by formulation type, the costs are reported
~ only at the mdustry level -- as a result, we are forced to assume a constant
" profit margin across formulation type (for example, long«run profits
estimated with this method are approximately 10.0 percent of revenue) A
second drsadvantage is that the resulting profit estimates may not account for
other categories of extraordmary expenses or other sources of proﬁts at these
facilities. - ~

)

‘ o" .Estxmatmg proﬁts based on model plant analysrs developed to support
-~ the. Regulatory Impact Analysrs for the listing of wood preserving -
wastes."* The model plant analysis reflects vanablhty in costs of materials - =
and prices of finished products for 18 model plant types that consider three . .- -
classes.of formulators, four geographic regrons, and three size classifications.
. R . The model plant analysis output includes price and short-run and long-run .,
. A . . profitestimates per cubic foot of production. The advantage of this "bottom-
‘ 0 up” approach is that the results provide information on the variation in proﬁts"-
T ‘by formulation use, facility location and size. One dlsadvantage is that the -
price and operating cost data reflect conditions in the industry in 1987, and
" regional and facility srze—specrﬁc updates to the price and operating cost data
~ could notbe developed within the time frame for this analysis. A second - .|
_ disadvantage is that the model plants did not include multiple formulation -
configurations. We use the results of these calculations primarily to evaluate -
" ‘the reasonableness of the estimates developed from the Census of
. , Manufactures data, and to explore the potential effect of variations in
! .. . .. estimated profit on our overall conclusions for the single formulator groups.

Results . .
: "The mults of our analysrs based on Census of Manufacttues data are summarized in the last
four columns of Exhibit 4. Under the low-end affected waste and cost scenario, costs make up less =

: than two perceut of short-run proﬁts and less than three percent of long-run proﬁts in all industry.
sectors ‘Under the lngh-end scenario, however, at least one xndustry sector (FO34/F 03 5) is lxkely to

: 4 Regulatory Impact Analys:s ﬁ»' the F\ inal Ltsung of Certam Wood Preservmg Wasres, prepared .
: . . by ICF Incorporated for the Econormc Analysis Staff, Ofﬁce of Solid Waste, November 1990

20
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. incur costs over half of short-run proﬁts and roughly three quarters of long-run proﬁts, suggesttng |

that facility closures in this group are likely. For all other sectors, we esttmate costs will not exceed
12 percent of short-run profits and 17 percent of long-run proﬁts L |

 We used the’ 1987 model plant data to evaluate whether our proﬁt estnnates based on Census o

- of Manufactures data are consistent with the profit margins from the model plant analysis, and
. discovered some important differences. Exhibit 5 indicates the range of the ratio of profits to price
_-from the model plant analysis. Note that the plants did not include mulnple formulation models, so

our companson relies on data from single formulatxon models. The 1987 data indicate profit

~ margins for pentachlorophenol and creosote formulation users were sumlar to each other, but profit

margins are lower for inorganic users. - As noted above, based on Census of Manufactures data we .

- estimate the overall long-run profit to revenue ratio for the mdustry as a whole is 10.0 percent; the
. .comparabie industry-wide estimate for short-run profits i is 13.4 percent. We therefore conclude that
.. the Census of Manufactures estimates of short-run proﬁt may be conservatively low for F032 and

. [F034 in some cases, but may be high for F035 facilities. The Census of Manufactures estimates of

long-run profit are in the middle of the range ﬁom the model plant analysrs for F032 facxhttes but

- -are l'nghforF034andF035 facxhtles‘2 DEEEID e ‘ .f_,. :

It is ‘also important to consrder four factors wlnch could further reduce the ratio of total
incremental treatment costs to revenues and profits. Fi irst, .organic preservatives have accounted for

o a steadxly decreasmg portion of production in the wood preservmg mdustry ‘Second, the propomon o

of F032 and. F034 wastes sent to cement. kilns could increase in' the ﬁ.ltu.re as other cement kilns

- amend their perrmts to accept these wastes. Third, this analysis is based on continued usage of

- .preservatives at their current rates and does not consider possible dynarmc responses facilities ‘could
undertake to mitigate costs, such as product substitution. Fourth, it is possrble that facilities will - =~
pass incremental treatment costs along to consumers in the form of higher prices, thereby i tncreasrng o

revenues by an amount that rmght in some mstances approach the mcremental costs..

- "y

N
i .
o

@ Because proﬁt margms denved ﬁ'om the Census of Manufactm dtﬁ'er ﬁorn those in the rnodel | N
plant output, dnd because the model plant analysis results in significant variation in estimated profits
for different model plants that use the same formulatton, we conducted a sensitivity test on the

* results in Exhibit 4. Using the lowest possible profit margin estimate from the model plant analysis.

for FO35 facilities (1.4 percent) would a imply a compliance cost to profit ratio of 3.2 percent, ‘which

" we believe is highly unlikely to lead to plant closure.. In addition, using the high-end cost estimate',

and the lowest model plant profit margin estimates for the other two single formulation groups, the - |

E -cost to long-mn proﬁt ratios for F032 and F034 facxlmes are 26.0 percent ‘and 6.9 percent, -

respectively. These estimates suggest that economic impacts in these smgle formulator groups could
be higher than estimated in Exhibit 4, but would be unlikely to be large enough to lead to closures.”

- Unifortunately, profit estimates for the most affected sector of facilities, in the F034/F035 category,
_ could not be reltably estimated from the 1987 model plant data. ' : ‘ :
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Exhibit§ -

RANGE OF PROFIT MARGINS IN MODEL PLANT ANALYSIS'

Formulator Type. =

" Ratio of Short-Run
Profits to Revenue

Ratio of Long-Run
Profit to Re_venue

F032

1221020.5%

4.7 to 16.4%

FO34 - "

12210 183%

541012.3%

FO35 '

 34t0T1% -

- 14104.9%

Source: Derived from Exhibit 4-19, page 4-27 of the Regulatory Impact Analysrs for the Final Ltstmg of Certain

|| Wood Preserving Wastes, prepared by ICF Incorporated for the Economxc aaa!ysns Staff Office of Solld Waste,

November 1990.

-ASSESSING SMALL BUSINESS IMPACT S OF COMPLIANCE

We have also “assessed EPA's reqmrements under the Srnall Busmess Regulatory-

g" * Enforcement Faimess Act (SBREFA) SBREFA amends the Regulatory Flexibility Act (RFA)of
" 1980, which requires Federal agencxes to consider the impacts of proposed rules on small entities

(i.e., small businesses). Both acts requue an assessment of whether the regulatory option will have

" "a "significant economic nnpact" on a "substantial number” of small entities. Aocordmg to the size
" standards established by the Smail Business Administration (SBA), wood preserving facilities

employing fewer than 500 people are considered to be small. Resedrch indicates that each of the 469 :
wood preser!nng facilities employs fewer than 249 people, unplymg they are all small entmes

’ EPA gmdance for analys:s of small busmess 1mpacts under SBREFA provnde criteria for

- assessing whether a "31gmﬁcant economic impact" would be imposed on a "substantial number" of -

small entities as a result of the rule* The prefen'ed test for evaluating whether a significant

. * economic impact is xmposed on small business entities is the ratio of incremental compliance costs:
to annual sales This measure is the same as that presented i in Exhlblt 4 in the prevxous section.

4 Two factors support the assumption that all wood preservmg facrlmes in operauon in 1993 A
were small. First, the 1992 Census of Manufactures indicates that all wood preserving facilities in

- operation in 1992 were smiall. Second, the Micklewright report documents a slight annual decline
" in the total number of wood preservmg facilities in.operation 1 between 1986 and 1993, suggestmg

only mmor ‘annual adjustments in the mdustry

u EPA SBREFA Task Force, EPA Interxm Gwdance for Implementmg the Small Busmess

- 'Regulatory Enforcement Fairness Act and Related Provmons of the Regulatory FIex:thx:y Act,’
. February 5, 1997. ,

22
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Accordmg to the EPA gurdance the evaluanon of "substannal num " should be based on

- ~tl1e absolute numbers of factlmcs and the percentage of aﬂ'ected small entmes that would experience o
. amgmﬁcant unpact. R PRI . -

¥

Using criteria establishéd by the EPA SBREFA Task Force, the wood preservmg LDR mle

" could be classified as a "Category 1" rule (implying that the ule would not have a 51gmﬁcant
| ecoriomic unpact ona substarma.l number of small enttues) for the followmg reasons:

¢ Ou analysrs mdrcates that 10 fnore than 67 of the 469 a.ﬁ'ected facxlmes, or
- approximately 14 percent, would incur costs in excess of one percent of - ..
. annual sales. Under the low-end cost scenario, no facilities would incur costs -
greater than one percent of annual sales. These esttmates of the number of
affected facilities are less than the thresholds fora, substannal number” o
determmatlon (l e, 100 facrlmes and!or 20 percent of aﬁ'ected entmes)

‘e -Atotal of18 facxlmes, or less than4 percent ofaﬁ'ectedsmall entmec, would -
L mcurcostsunderthelugh—endscenanomexcessof3 percentofannual sales. ... .

* These costs could be as much as nine percent of annual sales, Although this
. - level of costs could represent a srgmﬁcant economic impact, the number of o
facilities affected at this level is small, and much less than the guideline =~

threshold of 100 fac:lltles fora determmanon of a substantial number. In’

' addmon, under the low-end scenario, none of these facrlmes would incur
_costs in excess of 1 percent of annua.l sales Y -

| : ‘BENEFITS OF LDRS FOR NEWLY LISTED WOOD PRESERVING WASTES

~

This section of the RIA presents EPA's assessment of the benefits of land dlsposal’ ‘-

" restrictions for-newly listed wood preserving wastes. This assessment of the benefits of the LDR -
. . .requirements focuses on direct health benefits of the rule. We consrderthecancerandnon—cancer

" health effects of drinking ground water contaminated by, the leachmg of constituents from waste

' “management units. The rule, by requiring- the destructive treatment of hazardous organic

constituents and.the stabilization of metal constituents to prevent their leaclnng over time, may
also provide other environmental benefits. - These other benefits. categones include reduction of

- toxic air ‘emissions that could volatilize from land-based units, reductions of exposures to

hazardous constituents through indirect pathways (e.g., food-chain pathways for pers1stcnt or

. bioconcentrated contaminants), reereauonal benefits, ecologlcal beneﬁts and changes in non-use -

values for natuml resources

In general we conclude from avaxlable mformauon that there are small buman health risks _
associated with baseline management practices for newly listed wood preserving wastes, and that

themlemayreduceﬂlosehealthnsksbysomeunkmwnamount 'l'heu'eannentrequrrementsof-'_ ’

the ﬁnal wood preservmg LDRs may reduce baselme risks by provrdmg additional safeguards for.
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preventmg human exposures to hamdous consntuents, -as well as long-term assurances of

. exposure prevennon through destrucnve treatment of orgamcs

1

We evaluated current management pracnces to detenmne wtuch wood preservmg wastes

* . will be affected by the proposed Phase IV rule. As establlshed in the Affected Universe section 3
. of this-chapter, wastewaters generated by the wood preserving industry will not be affected by the -
. LDR restrictions because current management practices for wastewaters are in compliance’ with

the new requirements. Nonwastewaters, which are currently managed in Subtitle C units but are
not required to meet treatmem standards, could be affected by the proposed legislation. The
proposed Phase IV LDRs require treatment of nonwastewaters-through combustion (for FO32 or

- " 'F034 wastes) or stabilization (for FO3$ wastes). Residuals from these treatment processes would - l
be required to be disposed in a Subutle C landfill. The current and post-LDR managemient

practices are summanzed in Exhxblt 6 below

ote: A BIF isa bo:!er or mdustnal fumace that meels RCRA requu'emts for hawdom waste incineration.

J[ I o Exhnms T -
" . SUMMARY OF CURRENT AND POST-LDR MANAGEMENT PRACTICES = . }
' | Constituentsof ~ Cumnt Management | Post-LDR Management |
Waste Code and Form. | - Concern . N . Practice - .~ Practice : {
FO032, F034,and FO35 . | Variousorganicsand | Wastewater um’;ient. - | Unchanged - .|
wastewaters " | metals S discharge to POTWor - - o |
o ' Lo surface water, UIC well A o ) -
F032 and FO34 - : Primarily organics, Landfilling in a Subtitle | Combustion in a RCRA- !
nonwastewaters  potentiaily some C landfiil without permitted incinerator or |,
dioxins and furans, = | treatment o BIF, with disposal of
- . . |potentially .~ | o resndualsmaSuhmleC
' ’ " | contaminatedwith . |[* - .- landﬁll 5 ‘
A metals - ; o ‘ e
FO35 nonwastewaters | priciarilymetals | Landfilling in a Subtitle | Stabilization or other
o T -~ | Clandfill without - | treatment to meet UTS
: ' - - . }treatment ~ . 7| levels, followed by
' dlsposalmaSubmleC
!andﬁll .
5 1
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Changes in human exposures to hazardous consutuents resultmg from requtred changes
in managemem practices mclude the followmg - :

~6 , Reducuon m potenttal exposures 0 orgamcs (tor F032 and F034 .
- nonwastewaters) and metals (for FO35 nonwastewaters) that might leachor, ~ 7 -
in the case of orgamcs, volatthze from Subutle C landﬁlls, - -

e lncreases in exposures to an'bome pollutants from mcmeratton

The reducuons in potenual exposures from currently opetated landﬁlls are ltkely tobe: N
- small. RCRA Subtitle C landfills are subject to a wide range of requirements destgned to prevent
g Ieachate and air emissions from escaping from the landfill. These requtrements are designed to
' prevent releases long after the landfills have closed All ot’ the Subutle C landﬁll reqmrements
apply to current managetnent practtces T A , o

, . Nonethelees, through operator error, faulty operauon or mamtenanee of release prevention
- . and detection equipment, sptlls of hazardous materials, and unforeseen. natural events. releases -
. ga° ¢ from Subtitle C landfills can occur. The LDR treatment standards provide an additional margin .
| . o ofsafetymtheeventareleaseoftmstypeoecurs, becausethereleasedmatenaltshkelyto :
-+ ‘contain a lower concentration of hazardous constituents. 'For example. mcmerauon in most cases

will result in a destruction and removal efficteney rate of 99.99 percent for organic constituents
present in F032 and F034 nonwastewaters. This suggests that the concentrations of organics.in_
" the restdual wdl be sufﬁctently small to prevent sxgmficant nsk should a release from a Subtttle ~

v Imreasesmexposumwhazardousconsumenm&ommetmmmuonpmeesswmdoccur, h
© " buit are unlikely to result in significant increases in risk: The Office of Solid Waste, working
. jointly with the Office of Air and Radiation, is currently developmg Maximmum Achievable Control
. Technology. (MACT) standards for hazardous waste combustion facrlmes As part of this effort,
. - EPA has-begun developing estimates of risks around incinerators and waste-burning kilns. While
tisks to special subpopulations (e.g., subs:stenee farmers) may be stgmﬁcant nsks to the typical
..’readentappeartobedenummxs" SN . Sl .

Tl

. . Rrsk Assessment Support to the Developmem of Techmcal Standardr Jor Emtssrons ﬁom )
. " Combustion Umts Burmng Hazardous Waste, U.S. EPA, forthcommg o
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