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PRETREATMENT PROGRAM IMPLEMENTATION
REQUIZZMENTS

The perﬁi::ee shall implement the Industrial Precreatcment Program in

‘accordance with the legal authorities, polic;es. procedures, and fipancial

provisions described in the pernx:tee s pre:reatnent program submission
entitled,
dated , appraved by EPA on » and the General
Pretreatment Regulations (40 CFR 403). At a wminimum, the following
pretreatment izplementation activities shall be undertaken by the
permittee:

(1) Enforce categorical precreatzent standards promulgated pursuant _to
Section 307(b) and (c¢) of the Act, prohibitive discharge standards as
set forth in 40 CFR 403.5, and local limitacion specified in Section

of the (*) (**) wvhichever are more 'stringent or "apply at
the time of issuance or modification of an (***), Locally derived
limirations shall be defined as pretreatzent standards under Section
307(d) of the Act and shall not be limized to categorical industrial
facilicies.

(2) 1Issue {***) to all significant induscrial users. (***) shall contain
lizZtations, sampling protocols, compliance schedule 1f appropriate,
reporting requirements, and appropriate standard conditionms.,

{(3) Maintain and update, as necessary, records. identifyimg the nature,
character, and volume of ' pollutants contributed -by significant
industrial users. Records shall be maintained in accordance with Part
II. 10.3.3. . ’ °

(4) Carry out ‘inspections, ‘surveillance, ‘and monitoring activities on
significant industrial users to determine compliance with applicable
pretreatment standards. Records shall be maintained in accordance
with Part II. 10.3.a.

(5) Enforce and obtain remedies for non-compliance by any significant
industrtal . users with applicable ©precreatment standards and
requirements, ’ : T

*  City, Village, County, Towmn, etc.
**  Code, Local Law, Ordinance, etc. .- , )
badedal Iacustrial discharge permit, Agreement, Contract, etc.
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Pursuant to 40 CFR 403.5(e), whenever, on the basis of informacion provided
to NYSDIC or the Water Division Directer, .U.S. Environzmental Protection
Agency, it has been deterzined that any socurce contyibutes pollutants in
the perzittee's treatzent works in viclation of Pretreatment Standards
Existing Sources, New Source Pretreatment Standards or National
Pretreatment Standards: prohibited discharges, subsections (b), (c) or (d)
of Section 307 of the Clean Water Act, respectively, notification shall be
provided to the percittee. Fallure by the permittee to cozmence an
appropriate investigation and subsequent enforcement action withian 30 days

of this notificarion may result in appropriate.enforcemen: actien agaiﬁs:
the source and permittee.

cC. Sampling

Note: Effluent limitations and sampling and analyses requirements for POTW
influent, effluent and sludge vill be identified in Tables 1, 2 and 3 of
Part 1 of the facilzty s SPDES Permit. These will be POTW specific
and will be inserted at the same time as implementation language, if
available. 1If not, a reopener clause would be utilized (see Speci
Condition 1), . b

D. Reporting

All pretreatment reporting requirements shall be submitted to the following
offices:

Departzent of Environmental Conservation
Regional Water Engineer

Department of Environmental Conservation
Water Division

50 Wolf Road

Albany, NY 12233-0001

“Dr. Richard Baker, Chief
Permits Administration Branch
Planning & Management Division
USEPA Region Il
26 Federal Plaza
New York, NY 10278

(applicable only if checked)"
County Health Department

E: The permittee shall notify NYSDEC 60 days prier to any major propose.’

o change 1in sludge disposal method. NYSDEC .may vrequire additiona
pretreatment peasures or c¢ontrols to prevent or  abate an ‘interference
iacident relating to sludge use or disposal. .
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The permittee shall provide to NYSDEC a (***) reporc that briefly

describes the permittee's program activities over the previous (k*x=)
months. The initial report shall cover the period from to

. The NYSDEC may modiiy, without formal notice, this reporzing
requirement to require less frequent reporting if it is cetermined that the
data in the report does not substantially change from period to pericd
(*%xxx%) ,  This report shall be submitted to the above addresses within 28
days of the end of the reporting period and shall include:

(1) An updated industtial survey, as appropriate,
(11) Results of wastewater sampling at the treatment plant as specified in
Part I, Tables 1, 2, and 3.

(1i1)Startus of Program implementation to include:

(a) Any substantial wmodifications to the pretreatment program .as
originally approved by USEPA to include but not be limited to;
local limitcations, special agreements and staffing and funding
updates. )

() Any interference, upset or permit violations experienced at the
* POTW directly attributable to industrial users.

(c) Llisting of significant industrial users issued (**).

(d) Listing of sigﬁificant industrial users inspected and/or
monitored during the previous reperting period and summary of
results. :

(e) Listing of significant industrial users planned for inspection
and/or wonitoring for the next reporting period along with
inspection frequenciles.

(f) Listing of significant industrial users notified of promulgated
pretreatment standards, local standards and any applicable
requirements under Section 405 of the Act and Subtitle C and D of
the Resource Conservation and Recovery Act, as required in 40 CTR
Part 403.8(£)(2)(1iL).

(g) Liscing of significant industrial users notified of prdnulgatédA

pretreatment standards or applicable local standards who are on
compliance schedules. The 1listing should include for each
facility the final date of compliance.

*% Indus:rial discharge permits, Agreements, Contrac:B. etc.
Rk R Specify fraquency (semi-znnual or anuual) :
badadodod Six or 12 months
*xx%x*  The permictee shall 2lso tepor. on the pretreatz=ent progras’
activicies of all contributing jurisdictions

P
N




¢ Part 1 ’»

Page of -
Facilicy No.:__

(h) Planned changes in the implementation program.
(iv) Status of enforcement activities to include:

(a) Listing of categorical industrial users, who failed to sutzic

baseline reports or any other reports as specified in 40 CFR
"~ 403.12(d) and in Chapter ~ Section of the (*)
(**) o

(b} Listing significant industrial users nor complying with federazl or
local pretreatment standards as of the final compliance date.

(¢) Sucmary of enforcement 'activiﬁies taken or planned against
non-complying significant industrial users. The permittee shall

provide public notice of significant violators as specified in 40
CFR Part 403.8(£)(2)(14).

Special Conditifons (case-bv-case)

The following types of requirements should be inserted into a POTW's SPDE.
perzit when special circumstances are encountered, such as continuing -
noncozpliance or significant or unusual industrial discharges, which could
cause interference, pass through, or sludge contamination.

(1) This perzit shall be modified to incorporate appropriate effluent
limits and sampling and analysis requirements for priority pollutants
(substances of concern) based upon available ‘sampling daca.

(2) The permittee shall monitor the following major indusctrial users for
the pollutants of concern on & [fregquency, e.g., monthly, guarcerly]
basis and forward a copy of the results to NYSDEC.

List Industrial Users List Pollutants of Concern
(Detection limits)

a; - i.

b. ii.
c. _ _ 1114,

* City, Village, County, Town, etc.

**  Code, Local Law, Ordinance, ete. - _ ’ .
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(3) The perxmittee shall evaluate the impact and, if necessary, establish
and enforce regulations to control the introduction of septage waste
frem commercial septage haulers into the POTW. These 1local
regulations shall be subject to approval by NYSDEC.

(4) The permittee shall provide inforzation as required by 40 CFR
403.12(i) and (j) regarding removal allowance.

(5) Upon request of NYSDEC considering information -that receiving
waterbody use may be impaired, the permittee shall evaluate pricrity
pollutant discharge(es) to receiving waters through the following
combined sewer overflows (CSO's)___. 1If KYSDEC determines that such
discharge(s) are significant and receiving waterbody use is impaired,
‘the permittee shall investigate the characteristics, nature and.
frequency of such discharge, and effects, and present a plan of action
to reduce the discharge of priority pollutants,

"
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Special Cendition - Chlorine )

This permit shall be modified or alternatively revored and reissued
ro comply with or reflect the evaluations qﬂd/or recermnencations ol
the disinfection task force ‘and any resvlcing effluent standard or
limitacicn. . -
Pretreatment Progran

T34 by iattar of November 10, 1983 approved the City cf Danville's

D-erreztment Prozram. 3y this appreval, all provisions and regula-

-ions ccntzined and referenced in the Program are zn enforceabdle

szar: of this NPDIE Permit.

Toxic Montioring Preoaram

1. The Citzy of Danville shall sudmit for approval to the State Water
Conzrel 3card within 180 cays of the effective date cf the permi:
2 Toxics Monitcring Progran. .

5. The State wWazar Control 3ocard shall review the submizzal of the
Texics Monitering Program within 90 days afrer rvaceipt of the Pregranm.

3. The City of Danville shall implement the Toxics Monitoring FProgram
wizhia 90 davs afczer notification of the State water Conzrol Zoard
apzroval and the provisions contained within the Program shall tecome
2n enforcaanle part of this XPDIS Permic.
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W " PART I
- DEPARTMENT OF NATURAL RESOURCES , .
EN\”.R.ON¢ iENTAL PROTECﬂON DIVISION . Page 12 Of 13

STATZ OF GEORGIA

Permit No.  G0024449

A. APPROVED INDUSTRIAL PRETREATMENT PROGRAM FOR PUBLICLY -

£m TRZATMENT WORKS (POTW)

The =a=ms and condizicns of the permitiae’s approved pretreaiment
pregrzm,.approves by the Eavironmental Prozeczion Divisien (EPD)
on A=zil §, 1683 , (2s provided for in
Chzpier S71-3-0-.u7160) CL.INe Kules anc xegulztions fer Water
Quality Cenzrol), shall be enforcsable through this permit.

2ased cn the infermatien regarding industrial inputs reported by the
permittee pursuant to Pars 1l paragraph B(2), the permittee will be
notified by EPD of the availability of industrial effluent guidelines
on which 1o calculzte allowable inputs of incempatible pollutants
based cn best practicable technelogy for each incusiry groug. ‘Cotcies
of guicelines will be provided as approprizate. Nost Jater than 120 cays
feilowing receipt of this infermation, the permittes shall submit to
sha ZPD czleulaticns reflecting zllewable inputs from sach mazjer
contrisuting industry. The permities shall also require all such major
centributing industries to implement necessary pretreatment require-
menss, sroviding EPD with notification of specific actions t2ken in
this regard. At that time, thepermit may be amendsd <o reflect tae
municizzl facility's effluentlimitations for incomegazible pelluytanis.

on 2=zil 15, 1884 . the parmittes shall
nAUZlly 1o oo L a report 0 Incluce the lollowing informatien:

.
n
-

it

a. A narrative summary of actions taken by the permitiee 10 insure
that 2l major contributing industries comply with the requirements -
of the approved pretreatment program.

b. -A list of major contributing industries using the treatment works,
diviced into SIC categories, which have been issued permijts, orders,
contracss, or other enforceable documents, and a status. of compli-
ance for each Industrial User.

c. The name and address of each Industrial User that has received a
conditionally or provisionally revised discharge limit.

The permiztas to which raports are submitied by an industrial User

~-shall retain such repsris for a minimum of 3 years and shall make

such repcrts available for ingpection and copying by the EPD. This
riod of retention shall Se extenced during the course of anv un-

resolved litigztion regarding the cischarge of pollutants by e

Incustrial User or the sseration of the 2pproved pretreatment program

er wnen reguestec Sy the Dirscier

Wrtl 3w et e - ewh E




STATE OF GEORCGCIA PART I
DEFARTMENT OF NATURAL RESOQURCES ‘ :
ENVIRONMENTAL PROTEZCTION DIVISION - Page 13 of 13

Permit No. GxC024449

B. INDUSTRIAL PRETREATMENT STANDARDS

17 The per.-x::ée shall require 2l industrial disc}*arﬂer. into the permitied
sysiem 10 meet State and Federal Pretreatment Reoz.lanoﬂs premulzzated
in response 1o Secticn 307(5) of the Federz! Acs. Ciher .n‘"*wa:icr. may
b2 needed regarding new incusirizl di scharges and will be requasted frem
the permittee afrer E£PD has recsived nctice of the new mm.s‘.n:.l discrarze.
Z A mzjor coniributing industry is one thai: (1) has 2 flow of 50,000 gallens
or mere per averzge werk day; (2) has a flow greater than five percent cf
the ilow c="1°d by the mu:ucme.l sysiem receiving the wasia; (3) hasin
its wastz a toxic pollutant in toxic ameunts &s defined in stancards issyed
\nder Sscticn 307(a) of the Federal Act;oor () has significant impacs,
either singly or in comiinzticn with o;her ceniributing industiries, cn the
reatment works-or the guality of its efffuent, or nzerfetes' with dispasal
of its sewage slucge. .
3. Any chznge in the daiinition of 2 majer contributing :ncustr}' 2s & resuls
cfpren u.‘gatic..s in response to Secticn 307 of the Federal Act shall
beceme 2 part of this permit. , .
C. REQUIRIMINTS FOR ZFFLUINT LIMITATIONS CN POLLUTANTS ATTRIBUTASLE
TO INDUSTRIAL USERS
I. Ziiflven limitations Jor the permittee's discharge are listed in Part | of
this permit. Qther pollu:z—.n:s atiributaktie 10'inputs from major contrisuting
industs -=s using the municizsal system may zlse be present in the permittee’s
cischarge. su;ﬁ time as sufficient information becomes available to estzblish
Emitations for such pollutants, this permit may be revised 10 specify effjuens
limitztions for any or all of such other pol]utants in accerdance with best pracii-
czble technology or waier quality stancards. Once the specific nature of indus-
trial centributions has been identified, dzata collection and reperting requiraments
may de levied for other paramerters in addition 10 those specified in Part | of this
permit.
2. Withregard to the efiluent requirements listed in Part [ of ¢ ermit, it may .
"~ be necess ary for the permittee 0 supplement the r~qu;'emen.5 of the State
and Federal Pretreatmént Regulztions to ensure compliance by the permities

with all ..:>::hc=.b1c effiuent lmx ations. Such-actions by the permitiee may b;
necessiry regarding some or all of the major contributing industries discharg:ng
to the municipal system.
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] ’ Pare 112
Q‘ Modifiec)
. Prerrearzent
N
The Permizree hes-submittes Zocumentaticon o the Tivisicn of Inavirso-
Senzael Managgezent wrnich co=plies with the requirec activities containes
in the State and Feceral Pretrearmen: Regulations 13 NCAC 23 .0920 and
<0 CZR 403 respectively, The approved Local Pretreaiment Pragras and
Concitions of Approval are herebw incorporated as part 9f this permis
by reference, he cn=g2ing incustrial moniczoring activiiies sf the
PCTW's pretreatment program shall be governed by prelreatment Tegulatisn
end the Conéitions of Timal Approval.
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the Publiciy Owneé Treatment Works or POTW) 0 aid the State in the manaseg

ajll'!

menc of the local Pretreatment Program established pursuant ro the afor

mentioned regulations and statutory authority.

Secticen II. Responsibilities of POTW and DZM

ate

[A)

The pretreatment program will be administered at the loczl level with s
participation as described herein, after the P07« has taken cecizin enaziing

actions, These action consist oI, but are noz l-m-: 0, amending its

(21

sewer use ordinance to meet mininmunm requirements of state and lederal pretreac-

men: rvegulations, submizttiing anc industrial user-(IU) survey in &n acczplatie

the POTwW's. NPDES Permict..

The P0Tw will have assumed respensibilicy Zor performing the following activi-

ties:

a, Concduct an Industrizl User Survey indluding identificaticn of incusgmas
users and che character cnd volume of pollutants contributed to the FUTw

hv the industrial users.,

5. Sudbmiz an evaluation of lezal authorities to be used by the perziitee ¢
apply and enforce the requirements of sections 307(%) and 402(v) {(s) of
the Clean Water Act, including those recquirements outlined in £0 {FR 403..

(£) (1) and .0905.

"¢, Submit a determinacion of technical informatiom (inciuding speciiie requl

ments of 40 CFR 403.8 and 0905 and .0908.)

d. Submit specific POTW effluent limitations for prohibited pollucanzs con:Ir

buzed to the POTW by induscrial users.

e. Submit -design of a monitoring program which will implement the requiramer

of the State and Federal regulations.

-t

. Submit list of monizoring equipment required by the POTY to implement




v 3)

. secuired by 40 CFR £03.8(%) (3), and .0905 () (3) «hieh

Al .

-

emsloved Io implement tne pretTeatment pProgras.

h

.
R, Submicz & reguest

(21

¢iz spproval, i

o Submit an evaluation of financial programs and revenue sources as

will e

or precreztment Program asproval {&nc removal cTe-

casirec) as required by 40 CFR £03.9 anc .0SCS.

3. The DEX will review repoval cradit recuest and will make &n apprepriate

4, Tundzmerntally éifferent Zactors variance request by a given categoTy o

induscTy may se co=menteé upon DY the POTVW. M will =ake &
fiading and ceny The Tacuest 1% fundamentall different
exisr. If such Iactors are founé to exist, DM will forward

——

reccomendation TR&L the request be approved.

Section 1II. Permit Review and Tssuance

1. Applications by an TU for a POTw Indirect Discharger (PID) Permic will

consist of an engineering report conforming to a prescribed

applicacion should be subnicced to the POTs for review and

2, Precreatment pernits will be issued by the POTW stafi. A cre

preposed permit will be provided to the IU with a 30-cay ccmment fericc.

3. The POTW will issue PID Permits to primary induscries (as ce
CFR 403) and significant industrial users. (For the purpose

agresment, the term "gignificant industrial user' shall mean
discharges greater chan 0.025 MGD to & POTW, -OT greater than

of zhe hvéraulic or organic design capacity cf cthe receiving

17 having a priority pollutant in iCS discharze.)

IA - o ] - & V- - - - P '.' - - . = . .
4, Derermingzicn 9 .- 8 sragreactment STaNGarc subczLegory anc

preliminaTy

ZcToTs &5 et

to Z?A &

formac. 1his

comant,

(41

(4]
(o]
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(U
n
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fiaeé oy 40
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an iU which
5 percent

074, or an
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made by the POTW with concurrence by DEM,

”~
F &
-

Minizmuz acceptable IU pre-

trestmen: standéards will be those promulgated by EPA, and adoptad by the

reguirements may supersede national standards if
more restrictive for purposes of protecting Water Qualicy.
Prehibitive prectreatment determinations will be made in accordance with

the POTW ordinance. The POIW ordinance will be required to meet the

minimun ericeria expressed in 40 CTR 403.5(b).

Permits will be issued under POTw procecures ané will require Tenewal

at established intervals except thac pe::i:s may be modified or revised
upen the adoption of new stancdzrds or, at such time as IU process changes
peccme a fac:of.
: e
Sec :_ion Iv. Compliznce Assurance .

All permiczred IU's éhall be recuired o subzmit self-monitoring data at
monthly intervals to the POTY (unless otherwise instructad). These
monchly reports will be submicted on standardized forms and due at reason~
able reporting intervals, established by the POTW.

-

-t

2
- -

The POTY will maintain a compliance evaluation system for permictec 's
wizh overview by DEM. Copies of violation notices concerning compllance

evaluation by the POTW will be proviced to DEM.

0

rimary and significant induscrial users will receive at least one coapliance
evaluation inspection and one compliance sampling inspection Dy the POTw each

will overview this activity. “All compliance inspection

v

fiscal vear. The DEM
by the POTW will be maintained as a written report for acccuntadility purposes.

P

chree. (3) }'ear..

cempliance recerds of
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Secrion V. Enforcement

. 1. The POTW must play the lead role in enforcement. Enforcemens may de 2
jeinz efforz witn DEn overview., The POTW shall keep the DE¥ informed
concerning all enforcenment scrions initiated.

2 The DEM has the authori:y to overview and if necessary to enforce against |

. non-compliance by industrial users when the POTs nas failed to aect or nas

seted o seek relief but has sought 2 penalty which the director finds 9

(&)

be insuiiicient,
3. The enforcement of POTW pretreatment Prograns by DEM is cenduczaé throuszh
the POTW's NPDES pé;mic. |
secczion VI. Reporting anc =~ransaittal of Informacion
. 1. The P0TW will advise che DM of all introductions of new pollutants inio
the POTW.
2. The POTW will cransmic co the DIM & copYy of ail compliance In peccions
performed at Iy facilities by the POV,

- e

3. The DEM will transmit to the POTW a copV of all compliance inspeccions peT
formed at 1U faéilities by the DEM.,

4, The DEM will:notify the POTW of the applicadiliity of pretraatment standers
as final standards.are prcmulgated to EPA anc adoptad dY the INC. o

industrial user inventory provided by the POTW will be used as the tasis

notifications to appropriate IU's.

Section VII. Revisicns to AgTreement

This agreement may be reviewed apnually during the fourch quarter ol 2zcd
. - fiscal vear (begimning October 1 ané enéing Sepremder 30) with revisions &a5Tes

able to beccoh parcties made at tmaz Time.
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Permit No. IN 0025755

INDIANA STESAM POLLUTION CCNTROL B0ARD
AMENDED AUTHORIZATION TO DISCHARGCE UNDER THE

HATICNAL POLLUTANT DISCHARGE ELIMINATION SYSTEH

In compliance with the provisions of the Federal Water Pollution
Control Act, as amended by PL 92-500 and PL 95-217, (33 U.S5.C. 1251 et seq.;
the "ACT"), and Public Law 100, Acts of 1972, as amended (IC 13-7 et seq.;
the "Environmental Management Act"), the National Pollutant Discharge
Elimination System (NPDES) discharge Permit No. IN 0025755, issued September 1,-
1984, to the City of Goshea, located at Goshen, Indiana, is hereby amended
by the revision of pages 8 and 9 of 11, and the deletion of page 10 by the
addition of pages 22, 8, and 9 of 11. The additional pages establish -
conditions for the operation of a local pretreatment program by the pegmitiee.

All terms and conditions of the existing permit not modified by
y this document will remain in effect. Further, any existing term or coaditicn
.- which this modification will change will remain in effect until any legal
restraiot to the imposition of this modification has been resolved.

This amendment shali become effective on the date of the signature
of the Technical Secretary.

This amendment shall expire at midnight, August 31, 1989.

Signed this day of ' ’ , 1984,
for the Indiana Stream Pollution Control Board.

Technical Secrecary

(@)
O
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Permit No. IN 0025753
Page 8a of 11
Date Revised:

PART III

Requizement to QOperate
a Pretreatment Program

The permittee, hereinafter referred to as the "Control Authority,”
is required to operate an industrial pretreatment program as described in
the program proposal approved by the Indiana Stream Pellution Control 3oard.

. To ensure the program is operated as approved,. the following conditions ang
teporting requiréments are hereby established:

The Control Authority (CA) shall:

1. Submit 2 schedule for implementation of its program within six
(6) weeks after the issuance of this modification and report-its
‘progress in implementing the pretreatment program during each
o calendar month by the 28th day of the following month to the
;4 . attention of the Pretreatment Group, Division of Water Pollution
. : Control, Indiana State Board of Health., This reporting requirement
may be terminated by written notification from the Indiana Stream
Pollution Control Board without public notice.

2. Issue discharge permits to all affected Industrial Users (IUs) in
accordance with the approved pretreatment program procedures
- within six (6) months after the issuance of this modification.
The permits shall require the development of compliance schedules,
as necessary, by each industrial user for the installation of
control technologies to meet applicable industrial user discharger
limits and other pretreatment requirements.

3. Enforce the industrial pretreatment requirements, including
industrial user discharge limits, of the municipal sewer use
ordinance and discharge permits issued pursuant to the ordinance.
In addition, the CA is required to report IUs that are in violatic
‘of the ordinance in April, July, October, and January The
report shall include a description of corrective actions that
have or will be taken by the CA to resolve the viclations. Send

~all reports to the attention of the Compliance Section of the
- Division of Water Pellution ConLrol Indiana State Board of
Health.

4. Carry out inspection, surveillance, and monitoring requirements

ST " as described in its -approved program which will determine,
. . o independent of information supplied by IUs, whether IUs are in
cempliance with the industrial user. dzscha:ge lxmx's and other
apnlxcab‘e pretr-atnent requxrenencs.







»
3

state of Wisconsin




E]

1 -y
R f -
\ -t




-

. FPere 11, Section £
. § ‘ : WPOES Fermie do, WIaGI25821 -2

-

2,” PPITRIiTIINT PROGRAM RECUIRTNINTS

Tre permleeee |s resulred To gherzie en ineystrlel zsretrestment srogren es Cessrlbed in tre ﬁro;rem
gzpreved by The ,e.erfrenT ot Netursl Resources and TheT comdlles with <he recquiretents sev ferTh In

NS 21, Wis. Aem, Cose.’ Tc ensure The pregrer by csersvec In sccorience wlTh The ezproves progret, The
felionlng con2lTicns an¢ resuire~ents a7e reresy esTeblisrec:
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ATTACHAENT 3 SUBJECT T0 REVISION
'OEHER REQUIREME&TS

APPROVED PRITREATMENT PROGRAM CONDITIONMS

Under the authority of (Section 307(b) and {c) and 402(b)(8) of the Clean
Water Act or applicable State law) and implementing regulations (40 CFR
Part 403), the permi::ee's final pretreatment program applicatibn as submitted

. on ' is hereby approved. The permittee, hereinafser

referred to as the "Control Authority", ;he11 apply and enforce against

violations of categorical pretreatment standards promulgated under

Sec:ion 307{b) and {c) of the Act and prohibitive discharge standards as set
. © forth in 40 CFR Part 403.5. The Control Authority shall implement ﬁhe condi-

tions of the Approved Pretreatment Program in the following order:

A. APPROVED PREITRTZATMEINT PROSRAM CONDITIONS

1. Apply -and enforce the legal authorities and procedures as approved on
"which shall in¢lude, but not be limited to, those
specific local effluent limitations established pursuant to 40 CFR
403.5(c) and enforceable on industrial users of the system for the
parameters listed in Part I[1I, Section D of this prmit in accordance
with the approved program plan industrial allocation scheme.

2. Maintain and update, as necessary, records indentifying the nature,
. character, and volume of pollutants contributed by industrial users
to the publicly owned treatment works (POTW).

. 3. Enforce and obtain appropriate remedies for non-compliance by any
industrial user with any applicable pretreatment standard and require-
ment as defined by Section 307(b) and (¢} of the Act, Section 403.5,
and any State or local requirement, whichever is more stringent.

4. Issue (wastewater discharge permits, orders, contracts, agreements,
etc.) to 211 affected industrial users in accordance with the approved
' . pretreatment program procedures and require the development of :
. . compliance schedules, as necessary, by each industrial user for the
installétion of control technoiogies to meet applicable pretreatment
standards and requirements as required by Sectien . of
Sewer Use COrdinance . .




-8, Carry out inspection, surveillance, and monitoring requirements 2 (:LO

JZ? Q‘Zg\ p ‘ =
’ 6"4%,) )*.

which will determine, independent of information supplied by the 527
industrial user, whether the industrial user is in compliance with JZQZI
the applicebla pretreatment standards. r

6. Comsly with all confidentiality requirements set forth in 40 CFR Paret
403.15 as well as the procedures esteblished in the 2ppraved pracreaz-
ment program.

7. Maintain and adjus?, as necessary, revenue sources t0 ensure adequate
equitable and continued pretreatment program implementation costs.

-

(l)

REPORTING REQUIREMENTS

The Control Authcrity shall prepare and submit to the (USZPA, Region V,

Permits Section or the State) a report on the . th

of _ and the th of

which describes the pretreztmens pregrem activities for the (previous

calencar yeer or 6-menth period or more frequently as required by the .
Apfroval Authority). Such report(s) shall include:

1. An updated listing of the Control Authority's industrial users which

identifies additions and deletions of any industrial users from the
19 industriel waste inventory. Reesons shall be

provided for the aforementioned additions and removals.

2. A descriptive summary of the compliance activities initiated, ongoing
and completed against industrial users which shall include the number of
major enforcement actions (i.e. administrative orders, show cause hearings,
penalties, civil actions, fines, etc.) for the reporting p;riod.

3. A description of all substantive changes proposed for the Control
Authority's program as described in Part III, Section A of this permit.

All substantive changes must first be approved by (Agency Name) before

formal adoption by the Control Authority. Hereinafter, substantive

changes shall ‘include, but not be limited to, any change in the enabling

legal authority to administer and enforce pretreatment program conditions

and requirements, major modification in the program's administrative )
procedures or operating agreements(s), a significant reduction in monitoring
procecures, a significant change in the financial/revenue sysiem, or a .
significant change in the local limitations for toxicants enforced and .

applied to 211 affected industrial users of the sewage treatmen;.works.
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5. The sampiing and analytical results for the specified parameters as
contained in Part III, Section C of this permit.

S 6. ({optional) The Contrel Authority shall submit to the (USIPA, Region V,
Permits Section and/or State) by December 31 cf each year, the nzmes and
address of the tanneries receiving the suliide waiver pursuant to the
procedures and conditions estabiished by 40 CFR 425.04(b) and (¢). This
repert must identify any prob}ems resulting from granting the sulfide
waiver as well as any new tanneries tributary to the sewerzge system for
which the sulfide standards may apply or any tannery receiving the sulfids
waiver which no longer is app11cable. .

7. (ecptional) The Control Aut hor1ty shall submit to the (USIPA, Region V,
Permits Section or State Permit Section) by December 31 of each year, the
nama and.address of each industrial user that has received a revised
discherge 1limit in accordance with Section 403.7 (Removal Allowance
Authority). This report must comply with the signatory and certificaticn
recuirements of Section 402.12 (1) and (m). .

C. SAMPLING ARD MONITORING PEQUIRIMINTS

. 1. The Control Authority shall sample, analyze and monitcer 1ts infiuent,

_ ‘ effluent and sludse in accordance with the techniques prescribed in 40 CFR
Per+ 135 and emendmants thereto, in accordance with the specifizd moni-

I

‘ toring frequency and schedule for the following parameters:

(1)~Paraneters - Units Frequency Sarcle Tvoe (2) Permittee's
 Total Arsenic (AssA |
Total Cadmium (Cd)
Total Chromium (Cr,)
Total Chromium (Cr).
Total Copper (Cu)
Total Cyanide (CN)j

Total Iron (Fe)
Total Lead (Pd)

‘ Tetal Marcury (Hg)

Total Nickel (Ni)




(1) Parameters Units Frecuency. Sarole Type (2) Permittes's .

Tctal Phenols
Total Silver (Ag)
Total Zine (In)
Total Kjeldahl Nitrogen “(TKN)
(1) Approval Authority should include other parameters as needed.

(2) Note whether sampling apply to permitie's influent, effluent and sludsge.

D. 3PECIAL CONDITIONS ‘

1. At no time shall the following daily influent velues be exceeded by

the Contro) Authority for the specified parameters:

Paramaters o Me/ 1 Pounds / Day .

Jotel Cyanide (Cn) _ . o
Totzl Cedmium (Cd) - .

Tetal Chromium (Cr, T)
"Total Copper (Cu)
Totel Iron (Fe)

Total Leed (Pb)

Total Mercury (Hg)
Total Nickel (Ni)
Total Silver (Ag)
Total Zine (Zn)
(Cthers)

2. If the sampling data results from Part ITI, Section C of this permit meet
the criteria of 40 CFR 403.5(c), then this permit will be modified to incluce

influent values for these parameters. . ' ‘

3. (bptiona1) The Control Authority shall notify (USEPA, Region'v, Pgrmj:s
_'Section or the State) 60 days prior to any major proposed change in existing
sludge disposal practices. - :

4. (optional) - The Control Authority shall monitor the following industrigl
users discharge for the specified parameters .in accordance with the following
frequency and schedule and submit the results to (Region V or the State) on
the ‘ th of _ : and the the of




Samle
List Users Parameter Units Freguency Tyoe No%tes
de
be
C.
(Cthers)

E. RETAINER

The USZPA, Region V and the State retains the right to take legal action
against the industrial user and/or the Control Authority for those cases

-where 2 permit violation hes occurred because of the failure of an industrial

usar's compliance with applicable pretreatment standards and requirements.

RY/R ‘x‘,,(\
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PART III

Page 14

rdustries and Pretreatmant Requirements

*~e

1. Coniridbuting

a. The permittze shall cperate an industrial pretreatment program in
accordance with section 402(b)(8) of the Clean Water Act and the General
Pretreatment Regulations (&0 CFR Part 403). The program shall alsp be
implemented in accordance with the approved POTW pretreatment program submitted
by the permittee which is hereby incorporated by reference. :

b. The perﬁ1,t=e shall establish and enforce specific limits to
implement the provisions of 40 CFR §403.5(a) and {b)}, as requirad by 40 CFR
§2403.5{c). A1l specific prohibitions or limits deve1oped uyndar this requiremant
are deemad to be conditions of this permit The specific prohibitions set out
in 40 CFR §303.5(b) shall be enforced by the permittee unless modified under
this provision. '

c. The permittee shall, prepare anrvally a 1ist of Industrial Users
which, during the past twelve months, have significantly violated pretreatient
requmraﬂents. This list is to be published annually, in the largest newspaper
in the municipality, durmng the manth of R with the firse
publication due. , .

P

d. In addition, at least 14 Cays prior to pudlication, the following
information is to be submitted to the EPA and the State for each significantly
violating Industrial User:

1. Condition{s) violated and reason(s) for violations{s),

2. Compliance action taken by the City, and

'3; Current compliance status.
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NATIONAL PRETREATMENT PROGRAM
MEMORARDUM OF AGREIMINT

BETWIZN THE
CITY OF WEeSTMINSTZR, 'COLORADO
AND THE
UNITZZ STATIS INVIRONMENTAL FROTZCTION AGINCY, RESIGI VIi!

e United Stzt2s Snvironmental Protecticn Agency, Region VIII (hereinaftar,

ey

the "IPA") hereby acporoves the C1ty of Wesominstar's (hereinaftar, the "City")

o

A\ 4

entitlec “Industrial Pretreatment Program®, as meesing the recuirements
) and (¢) of the Clean Water Act (here1-aft r, the "Ac:") and

gnt rocram described in the City's November 15, 1982 submiteal

ns promuligetsd thereunder., Further, to define the responsibilities for
lishment a2nd envercament of National Pretreatment Standards for

2ng new spurcss uncer Secticn 307 (b) and (¢) of the Act, the City and
y anter into the Tollowing agreement:

Tne City has pgrimz-y res DGﬂS1b1]1uy fer enfeorcing ag2inst Cischarges
srohisited by &0 CFR 403.5, and azplying and enforcing any Natisnal
PretrezInent Stancards estatlished by the Unitad States Envirsnmenteal
Prosecticon Agenty in acesrlance with Section 307{») and (c) of the Ac:.
The City shall imslsment the Indusirial Pre re2mment Program in
accordancs with the iezal authorities, policies, anc procedurss
cescribed .in the permitise’s Pretreadment ?rogrim cocument entitled,
"industrial Prstreziment Program®, Novemzer 1622, Such preogram commis
the City to &2 the following:

a., Carry cut inspection, surveillance, and monitoring procedures *ha.

wiil determine, independent of information supplied by the indus
t-ial uszr, whether the industirial user is in compiiance wit! »he
preitrezthent standards; '

b. Rescuire develcpment, as necessary, of compliance schedules by ezch
industrial user for the installation of control technologies to
nee- a2pp 11 able pretreatment standards;

¢. Maintain and update, as necessary, records identifying the nature
'~ ané character of industrial user inputs;

d. Ottain appropriate remedies for noncsmpliance by any industrial
. user~wi:h any pretreatament standard and/or requirement; and,

e. Maintain an 2dequase revenue structure for continued
implementaticn ¢f the pretrsatment progranm.

The City shall provide-the United States Invironment2l Protection
Agency and tha Staze of Colorado with an annutl report driefly :
descriling the City's pretreatment program activities over the frevious
calend2r year. Suzh reperi shall de s..m1':=c nc 1a:e* than ‘March 25tn
of each yezar and shall inzlude:




An updated listing of the City's industrial users.

b. A descrigtive summary of the comdlianze agti tzes 1nc]uc.ng
numcer of major enfercament acticns, (1.-.. acministrative crdars,
panalties, civil acticns, ets.).

€. An ass2ssment oF the cocmoliance status c‘ the City's industrial
users ang the effactiveness oV the City's prestreatment progran in
me2ting its needs and objectives.

d. A description of 211 substant ve changes mace »o the permittae's
pretreatment program dascringg refarenced in paragragh 2.
Suostantive cnanges incluce bu: ars not 11ﬂitea t5, any change in
any erdinancz, major mod..1ba»1.u in the program's administrative

Tructure or gperzting agreeﬂenh(s), 2 s1gn1.1cant reducsion in
menitori ing, cr 2 change in the methed of funding the program.

4,  Pretreachent stancards (40 CFR 203.3) oranisis she 1ﬁ.?0d ;eTicn of the
f2ilowing seliutznts ints the wast2 treatment systam from anv sours: of
ncngsmestic <ischarge: .

2. Poilutzants which crezte 2 fire or explosicn hzzard in the »publicly 4
cwned treamment werks (P0TW); ,
Bes  Poliutants whizh will cause csrrosive structural damage s the
PCTW, Dyt in ng cise, discnarges with a pH low2r than 3.0;
c. Soltid or viscous pollutants in amcunts which wi11 _cause
destruction ¢0 the flow in sewers, or o;he' int erence with .
operation cf the.POTW;

d. Any pollutant, including oxygen demancing pollutants (B0Ds,
.-.), rejeased in a d1scnarce at such a volune or strength as 2
yse int r'e_renca in the PO'W and,

e. Heat in 2mounts which will inhibit b1o1og1c=1 activity in the
POTW, but in no case, heat in such quan‘1 ties that the influent to
the sewage treatment works exceeds 104¢ £ (400 C).. .

5. In addition to the general limitations expressed in paragraph 4. 2bove,

applicable National Categorica] Pretreatment Stancards must be met by
211 industrial users of the POTW., These standards are published in the
Federal Regulations at 40 CFR 405 et. seq.

The Agreemens contained herein shall be incorporated, as soon as pessible,
in the City's NPLES permit Nencamnliance with 2any ~f these requirements
shall be sudject s the

sa.‘° ens srcament procecures a2s 2ny permit violation. .



Nething in this Agreement is intended to affect 2ny Pretreatment requirement
including any standards or prchibitions, established by stats or loczl law as
long 2s the stite and Jocal requirements are not less stringent than any set
for=k in the Naticnal Fretreathent Program Standards, cor other requiremﬂﬂ*s or
profidizicns estzslisned under the Act or regulaticns premulgated thersunder,

Nezaing in this Acreement shall De construed to limit the authority of the
U. S. TFA to %zk2 acticn pursuant to Sactions 204, 208, 301,304, 306, 307, 20%,
30¢, 311, 402, 404, 405, =01, cor ciher Sections of the Clean Water Act of 1677

33 USC 1221 st ses). :

This Agreement will beccme effective upon the final date of signature.

City of Westminster, Colorade U.S. Invironmental Proteztion Agency

Region VYIII
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2. A descrivcion of all suestan

tive changes = st ser=iztsze 3
srecreatment prograa descriztion taleranced In zarazgrash 1. Sub-
stantive changes iaclucde, bu:t z2re aoc lizizaé z¢, any change ina
any ordinznce, =ajor modificacion  in the prograz’s adzmiaiszrazive
sTTucture or operating agrsementz(s), a sigmificzant raduction in
senissTing, o0 a change in the zechcd.of funding the pTogzyss.

Pra2crzatzen: standards (30 CFR £403.3) pronizit the introduczisn of the

follewing polluzancts iato the waste trzactment svstam Irom anv sourse

oI nondomestic discharsze:

2. ?Psllutants whizh creata a3 fise or explesica tazard in the putlicly
cwned tyeatzment wotks (POTW);

cause corrosive stTueezural &

3
zes with a o8 lower than 5.0

c. Solid or viscous pollutzzts in amounts which will czuse destructicon
=2 the Zlow in sewers, or other izcerieramce with crerazicn oI the
POTW;

d. Aay pollucams, includizg oxvgen demanding pollucantzs (30Dg, etz.),
released in a discharge at such a volume Or stTangth as to cause
iazerfarence ia the P0TW; and,

a. Heat in amounts which will inhibic biclogicsl acziviiy in che
PQTW, bduct in no case, neat in such quanctitiaes that the Iniluenc
to the sewage treatment works exceeds 1049F7 (&09C).

Ia addition to the general limizacgions expressed ia paragrach 4. abcve,
applicable National Categoricazl Precrveatzen: S:zandards Sust de et 34
all iadustrial users of the POTW. These standzazés are published in
the FTederal Regulactions at 40 CTR 403 et. seq.

The per=it issuing authoricy razains the Tight to take legal aczion
st the ‘industrial user and/or the POT# for those cases wnere a
: -ial

Y.
T=i: violation has occusred because of the Zailure of an IndustIzas
user td c—eet an appliczble precreatment standars. '
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I | Pretreatment of Industrial Wastewaters

a. The pe....;ttee shall be respensible fcr the performance of all pretreacnent requirements
cntained in 40 CFR Part 403 and shall be subject to enfcrcement actions, penalties,
finﬁ and othar remedies by the U.S. Envircmental Prcotesctics Agency (EPA), o

r epcTepTiate parties, as provided in tha Cloan Water Act, as mendged (33 USC
1351 et g=q.) (hereafter ®Act®), Thoe permittes's Apgroved KIW Pratreatoent ProgTm
is hereby mace an enfcccsable condition of this permit., EPA may initiate enforosment
acticn against an incdustrial user fcr noncamliance with applicable standards and

requiremsnts as provided in the Act,

b. The permittse shall enfcroe the requirements promulgated under sections 307(b),
307(c), 307(d) and 402(b) of ths Act., The permittee shall cause incustrial users
subject to Federal Categorical Standards to achieve campliance no later than the
cdate specified in those requirements o, in the case of a new industrial user,
upn ccmencement Of the discharge,

C. The permittee shall perform the pretreatment funct:.m.s as required in 40 CFR Part
403 including, but not lmted to: A

(1) Implement the necsssary legal authcrities as provided in 40 COR 403.8(£)(1);

. (2) Enfcree the pretreatment requirements under 40 CER 403.5 and 403.6;
(3) Izplement the programmatic functi cns as provided in 40 CFR 403.8(f£)(2); and"

(4) Previde the requisite funding and perscnnel to implement the pretreatment
program as provided in 40 CFR 403.8(£)(3).

d. The permittee shall suhbmit annually a repcrt to EPA Regicn 9 and the State describing
the permittee’s pretresatpent activities over the previcus twelve mnths, In the
event that the permittee is not in ccpliance with any conditicns or requirements cf
this permit, then the permittee shall also include the reasons for non~campliance
and state how and when the permittee shall camly with such conditions and requirement
This annual report is due on {DATE)} of each year and shall contain,
but not be limited to, the following information: '

(1) A sumary of analytical results from representative, flowpropertioned, 24-hour
caxpcosite sampling of the PAOTW's influent and effluent for those priority
pollutants known o suspected to be discharged by incdustrial users. Sludge
shall be sa=mpled cduring the same 24~hour period and analyzed for the same pollu-
tants as tha influent and effluent sampling and analysis. The sludge analyzed
-shall be a cposite sample of a minimm of twelve discrete samples taken at
equal time intervals over the 24~hour pericd., Wastewater and sludge sampling
and analysis shall be performed a minimm of (FREQUENCY] « The pemt:ee
shall also provide any influent, effluent or sludge monitoring data for nenprier:

: pollutants which the permittee believes may be causing or contributing to
. . * interference, pass through cr adversely impacting sludge quality.

(2). A discussion ¢f upset, interference, o p...ss :hrcugh incidents,. if any, at v»

- KEW trsatent plant wnich the permitiee KNOWS Or Suspects were caused Iy
industrial users of the KIW system. The discussicn shall mclude the reasas
wily the incidents ocourTed, the ‘cxTective acticns taken and, if known, the

ES N




name of the industrial user(s) responsible. The discussicn shall also incl’
a review of ths applicable pollutant limitations to determine whether any
additicnal limitations, or changes to existing requirements, may be necessary

to prevent pass throuch and viclaticns of state water quality stancards,
interferencs with the cperaticn of the PAIW, ar interference with dispesal

of sewage sludge, -

(3) The cmilative muoer of incdustrial users that the permittee has notified
regarding Baseline Meonitering Reports and the cutulative nu=ler cf incustrial
user respenses. ‘ ‘ : :

(4) An updated list of the permittee's incdustrial users, cr a2 list of deletims
and additions keyed to a previcusly sulmitted.list, The permittee shall
provide a brief explanatin fcr each deletion. The list shall identify the
users subject to Federal Categcrical Standards by specifying which set of stand-
ards are applicable. The list shall indicate which categorical industries, or
specific pollutants from each industry, are subject to local limitations that are
mre stringent than the Fedearal Categorical Standards, The permittee shall also
list the noncategorical incdustrial usars that are subject cnly to local discharpe
limitaticns. The permittee shall characterize the coxpliance status of each
industrial user by exploying the following descripticns:

(A) In c==pliance with Baseline Monitcrirg) Repert requirements (where applicable

~

(3) Consistently achieving copliance; .
(C) -Inmiétent.ly achieving comliance;

(D) Significantly viclated applicable pretreatsent requirements as defined
by 40 CPR 403.8(f£)(2)(vii);

(E) On a c—pliance schedule to achieve campliance (incluce the date final
ccopliance is required);

' (F) Not achieving campliance and not cn a coopliance schedule;
(G) The per:ﬁit:ee does not know the industrial user's 'mlianee status,

A repart describing the caomliance status of any industrial user characterized
by the descriptions in items 4(C) through (G) above shall be summitted quarterly
from the annual repert date to EFA Region 9 and the State. The repcrt shall
identify the specific campliance status of each such industrial user.

(5) A summary of the inspection and sampling activities cenducted by the permittee
during the past year to gather infarmation and data regarding industrial users.

The sumary shdll include:

(A) The names of the incdustrial users subject to surveillance by the permittiee
and an exclanation of whether they were inspected, sampled, CT both
and the frequency of these activities at each user; and

(B) The conclusions cor results from the inspecticn ar sampling of each
industrial user, ‘ '

AY
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I (6) A summary of the capliancs/enfcrcmment activities during ths past yea.r: The
suzmary shall include the names of the industrial users affected by the

follawing acticons:

(A) Warming letters cr notices of viclaticn regarding the incustrial users'
actarens noncempliance with Pederal Categerical Standards or local discharge
limitaticns, Foo each industrial user identify whethar tha aggarent
viclaticn concarned ths Fedaral Categerical Standards o local discharge

(B) Acministrative Orders regarding the industrial users' noncorpliance
with Pederal Catsgorical Standards ar local discharge limitations. Per -
each industrial user identify whether the viclation concsrnhed the Pederal
Categerical Standards o local dischargs limitaticons;

(C) Civil acticms regarding the industrial users’ ncnc:xrphance with Pederal
. * Categerical Standards oo local discharge limitations. For each industrial
user identify whether the vioclaticn concerned the Federal Categexical Stand-
ards o local dzsc.*:arg~ limitaticns;

(D) Crizinal actieons regarding the industrial users' ncccspliance with .
Pederal Categezrjcal Standards o local discharge limitations, Fco each
incustrial user identify whether the viclaticn concerned the Federal Categex:
Fi ical Stancdards cr loccal discharge limitations;

.' A (E) Assessment of mcnetary penalties. For each industrial user identily the
TN amount of the penalties; .

(F) Restricticn of flo¥ to the FOIW; or
(G) Discomnection from discharge to the FOIW.

(7) A descripticn of any significant changes in opera‘ti.ng the pretreatment program
which differ from the infocrmation in the permittee's Approved FOIW Pret_eatmenc
Program including, but not limited to changes concerning: the program's
administrative ‘structure; local industrial discharge limitaticns; monitoring
program or monitoring frequencies; legal autharity o enforcement policy:
funding mechanisms; resourcs requirements; cor staffing levels,

(8) A sunia:y of the annual pretreatment budget, i.ncluding‘t.hé cost of pretreatment
program functicns and equipment purcnases, |

(9) A summary of public participation activities to involve and mfcm the public.

(10) Other msce‘l.anews pretréatment developzents, including treatment facilities
: "~ changes, changes in sludge dispocsal methods, reca:.vmg water quality, cata
management and concermns not desc:rzbed elsewnere in the report.

Duplicate signed copies of these reports shall be sumitted to the Regicnal Ac:‘u"t erat
. and the State ac the follcwmg adcresses:

. Recicnal Acdministratce
? U.S. Envircmental Protectican Agency
_ Regicn 9 Att: W51 [STATE ADCRESS]
215 Freenit Stoeet

San francisco, Cal:.ff*nu 94105 . . ’ ',V'/
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(example pretreatment langua

. for Regioq;f/POTH permits)

M. Pretreatment Program Requirements

1. The permittee shall implement the Industrial Pretreatment
program in accordance with the legal authorities, policies, procedures, -
and financial provisions described in the permittee’s pretreatment program
sybmission entitled, and dated, , and the General
Pretreatment Regulations (40CFR 403). At a minimum, the following
pretreatment implementation activities shall be undertaken by the
permitiee:

a, Enforce categorical pretreatment standards promulgated
pursuant to Section 307 (b) and (c) of the Act, prohibitive
discharge standards as set forth in 40 CFR 403.5, or local
limitation specified in Section of the
(City/District) code, whichever are more stringent or apply
at the time of issuance or modi{fication of an (industrial
waste acceptance form/industrial discharge
permit/contract). Locally derived 1imitations shall be
defined as pretreatment standards under Section 307(d) of
the act and shall not be limited to categorical inmdustrial
facilities.

b. Issue {industrial discharge permits, contracts,
industrial waste acceptance form) to all affected
industrial users. (Permits, contracts, industrial waste
acceptance forms) shall contain limitations, sampling
protocols, compliance schedule if appropriate, reporting
requirements, and appropriate standard conditions.

¢. Maintain and update, as necessary, records, identifying
the nature, character, and volume of pollutants contributed
by industrial users. Records shall be maintained in
accordance with Part 11.G.4,

d. Carry out inspections, surveillance, and monitoring.
activities on industrial users to determine compliiance with
applicable pretreatment standards. Frequency of monitoring
of industrial user's wastewaters shall be commensurate with
the character and volume of the wastes, but shall not be
less than two(2) times per year.

"e. Enforce and obtain remedies for non-compliance by any
industria) users with applicable pretreatment standards and
requirements.

2. - The permittee shall develop and submit to EPA for approval
within 6 months of the effective date of this permit, an accidental spill
prevention program to reduce and prevent spills and slug discharges of
p911utants_from {ndustrial users, The program, as approved by the Agency,
will become an enforceable part of this permit.




3. Whenever, on the basis of {nformation provided to the water.
Division Director, U, S. Environmental Protection Agency, 1t has been
determined that any source contributes pollutants in the permittee's
treatment works in violation of subsection (b), (c) or (d) of Section 307

of the Clean Water Act, notification shall be provided to the permittee,
Failure by the permittee to cormence an appropriate enforcement actien

within 30 days of this notification may result in appropriate enforcement
action against the source and permittee,

4, Pretreatment Program Samoling Requirements

The permittee shall sample, on a semi-annual basis, fts
influent, effluent, and sludge over three consecutive days (Monday thru
Friday) for the following pollutants: arsenic, cadmium, hexavalent
chromium, total chromium, copper, cyanide, lead, mercury, nickel, silver,
and zinc, Results shall be reported as total except where noted otherwisa,

Daily samples of each shall be 24 hour composited and shall be
analyzed and reported seperately. Where composite sampling {s not
feasible for a particular pollutant, 3 grab samples over a 24 hour period.
are acceptable. Whenever possible, perifods of sampling should be
representative of a wet weather and dry weather period.

) The sampling protocol may be modified without formal notice, if

the results of the sampling data, as presented in the annual report,

indicate levels pollutants are either insignificant or conversely .
significant as they relate to interference at the treatment plant, slud;eW
contaminating or effects on water quaiity. _ 3

{Optional) The permittee shall perform chemical analyses of its
influent, effluent, and sludge every (variable)} from the effective date of
this permit for all specifi¢ toxic pollutants listed in Tables Il and III
of Appendix D of 40 CFR 122..

(Optional) The permittee will-be required to conduct a
flow-through/static/embryo-larval bioassy to test {chronic/acute) exposure
. on ecologically important species in the area.

5. Pretreatment Report

1. The permittee shall provide to the U.S. EPA Region 10

‘Office an annual report that briefly describes the permittee's program
activities over the previous twelve months. The Agency may modify,
without formal notice, this reporting requirement to require less frequent
reporting if it is determined that the data in the report does not :
substantially g¢hange from year to year. (The permittee must also report
on the pretreatment program activities of all participating agencies (Name
of agencies).) This report shall be submitted to the above address no

ater tnan of each year and shall include:

(1} An updated industrial survey, as appropriate. ‘




. - {11) Results of wastewater sampling at the treatment
’ plant as specified in Section 1.8.2, In addition, the permittee shall
calculate removal rates for each pollutant, and provide an analysis and
discussion as to whether the existing local limitations specific in
Chapter Section . of the (City/District) code continue to be
appropriate to prevent treatment plant interference, pass through of
pollutants that could affect water quality, and sludge contamination,

({i1) Status of Program implementation to include:

) _ a. Any substantial modifications to the
; pretreatment program as originally approved by
the U,S. Environmental Protection Agency, to
include staffing and funding updates,

b. Any interference, upset or permit violations
experienced at the POTW directly attributable to
industrial users. :

c. Listing of industrial users inspected and/or
monitored during the previous year and summary of
results, -

d. Listing of industrial users planned for
] inspection and/or monitoring for the next year
‘ . along with inspection frequencies.

e. Listing of industrial users notified of
promulgated pretreatment standards and/or local
standards as required in 40 CFR Part
403.8(f)(2)(1i1). :

f. Listing of industrial usérs {ssued
. {{ndustrial discharge permits, contracts,
industrial waste acceptance forms).

g. Listing of industrial users notified of
promulgated pretreatment standards or applicable
Jocal standards who are on compliance schedules.
The 1isting should include for each facility the
final date of compliance.

h. Planned changes in the implementation
program. o

(iv) Status of enforcement activities to include:

a. Listing of industrial users, who failed to
submit baseline reports or any other reports as
' specified in 40 CFR 403.12(d) and in Chapter
. - ' Section’ of the (City/District) code.




b. Listing of industrial users not complying
with federal or local pretreatment standards as
of the final compl{ance date.

¢. Summary of enforcement activities taken or
planned against non-complying industrial users.
The permittee shall provide publfc notice of
significant violators as outline {n 40 CFR Pars
403.8(f)(2)}(11).

' 2. The permittee shall notify the EPA 60 days prior to any
major proposed changes in its existing sludge disposal practices.

(Optional) The permittee shall provide {nformation as required
of 40 CFR Part 403.12 (1) and (}) regarding removal allowance,

T
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"Guidance on Enforcement of Prohibitions Against Interference and Pass
Through", dated May 3, 1985.
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RN %-, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- %@M@: WASHINGTON, D.C. 20460

' ' %%»w&\ '

MAY 3 1985
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SUBJECT: Guidance on Enforcement of Prohibitions Against
Interference and Pass Through

— FROM: Glenn L. Unterberger & ... L, U Lektoper
Associate Enforcement Counsel
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v

Rebecca W. Hanmer, Director
Office of Water Enforcement
and Permits :

TO: Regional Counsels, Regions I - X .
Water Management Division Directors,
Regions I - X
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Summary

EPA Regions, States with pretreatment approval authority and
publicly owned wastewater treatment plants (POTWs) with approved
pretreatment programs can and should continue to enforce the
general prohibitions against interference and pass through, 40
CFR §§403.5(a), although the requlatory definitions of the terms
"interference" and “"pass through” have been remanded by the U.S.
Court of Appeals For the Third Circuit, in National Association
of Metal Finishers et al. v, EPA 719 F.2d 624 (3rd Cir. 1983

" and ?he Agency has suspended them. 49 Fed. Reg. 5131 (Feb. 10, -
1984). = .

Until EPA promulgates new definitions for the two terms,
enforcement agencies should interpret them according to accepted
principles of statutory construction. In each case, the enforce-
ment agency should consider the general meanings of the two
words, the legislative history of the provisions of the Clean
Water Act in.which they appear and other, related, provisions,
judicial interpretations including NAMF v. EPA, supra, appropriate
Principles of general law, and the relationship of the facts of
any particular case to policies which will best effectuate the
intent of Congress with' regard to pretreatment in the context of

. . - the Clean Water Act as a whole. EPA offers some sugaestions on




‘o
interpretation below, but until a new definition is promulgated, °
determinations of whether a particular discharge constitutes
interference or pass through should be madelcase by case.

Background

In the Clean Water Act, Congress directed the Administrator
of EPA to promulgate regulations "to prevent the discharge of
any pollutant through treatment works (as defined in section
212 of this Act) which are publicly owned, which pollutant
interferes with, passes through, or is otherwise incompatible
with such works." Section 307(b)(1l). The Administrator carried
out his mandate through two types of regulations: technology-based
"categorical" standards which apply to particular categories of .
industries discharging into POTWs (these appear at 40 CFR Part 405
et. seg.) and general prohibitions which apply to all non~domestic
indirect dischargers (these appear at 40 CFR §403.5). All these
regulations are to be enforced by the POTW in question if it has
an approved pretreatment program pursuant to 40 CFR §403.9, by the
State in which the POTW is located, if the State has pretreatment
approval authority pursuant to 40 CFR §403.10, and by EPA. (Pur-
suant to 40 C.F.R. §403.5(e), if, within 30 days after notice ffom
EPA or the State, the POTW fails to commence appropriate enforcement
action to correct an interference or pass through violation, EPA
or the State may proceed.) The regulations also require each
POTW that must instjtute &4 pretreatment program (and other POTWs @
under certain circumstances) to develop specific local limits e
for individual indirect dischargers where necessary to prevent
interference and pass through. 40 CFR §403.5(c). Such facility-
specific limits promulgated by POTWs are called local limits.
They are enforceable independently of the general prohibitions.

The federal prohibitions against interference and pass
through are part of the general prohibitions. The prohibition
against interference was first promulgated on November 11, 1973,
40 C.F.R. Part 128, 38 Fed. Reg. 30983. A revised definitien
was promulgated as part of the June 26, 1978, General Pretreatment
Regulations 43 Fed. Reg. 27736; EPA amended the definition on
January 28, 1981, 46 Fed. Reg. 9404. As part of the latter
action, EPA also promulgated, for the first time, a prohibition
against pass through and a definition of that term. Both defini-
tions were challenged in the NAMF case, supra. On September 28,
1983, the Third Circuit remanded both definitions to the Agency.
It found the definition of "interference" invalid for failing to
require a showing of causation, and it held that the definition
of "pass through” had not been promulgated in accordance with
the requirements of the Administrative Procedure Act. NAMF v.
EPA, supra, at pp. 638-641. The Court expressly declined to rule

on the substantive prohibitions. Id. at note 17. In accordance

with the Court's opinion, the Agency administratively suspended - __
both definitions on February 10, 1984. 49 Fed. Reg. 5131. EPA .
will shortly propose new definitions consistent with the Third -
Circuit*s holding. :




In February 1984, the Agency convened an advisory committee,
the Pretreatment Implementation Review Task Force (PIRT), to assist
the Agency in implementing the pretreatment program. The committee
was composed of representatives of industry, State regulatory
agencies, POTWs, environmental groups and EPA Regional offices.

~ PIRT recommended in its Final Report to the Administrator on

January 30, 1985, that in view of the NAMF decision, the Agency
promptly issue guidance to all agencies responsible for pretreat-
ment enforcement informing them that the substantive prohibitions
against interference and pass through remain enforceable despitz
the suspension of the definitions. This.guidance is intended to
respond to PIRT's recommendation.

Interference

The prohibition against interference with the operation or
performance of a POTW, which appears at 40 CFR §403.5(a), remains
fully enforceable against any non-domestic industrial user by
the POTW if it has a pretreatment program approved pursuant to
40 CFR §403.9, by a State if it has pretreatment approval authority
pursuant to 40 CFR §403.10, and by EPA. Until EPA promulgates &
regulatory definition, the question of whether a particular
indirect discharge interferes with the POTW should be determined
with reference to the facts of each case, using traditional aids
to statutory construction such as the legislative history of
relevant provisions of the Clean Water Act, judicial interpre-
tations including NAMF v, EPA, supra, and principles of common
law where appropriate. In addition, each POTW should continue to
set-local limits under 40 CFR 403.5(c) based on its interpretation
of interference.

EPA believes that an agency responsible for enforcement
should find an interference violation where it can show that
discharges from an industrial user, either alone or in combination
with discharges from other users, adversely affect the POTW in such
a way as to cause it to violate its NPDES permit or adversely
affect the way the POTW chooses to process, use or dispose of its
sludge. Such adverse effects include those which increase the
magnitude or the duration of an NPDES violation or prevent the
POTW from,using .or disposing of its sludge in accordance with
all legal requirements applicable to whatever disposal method it
selects. The agency needs to first ensure that the problem was
not caused entirely by inadequate operation and maintenance at

. the POTW, since, as the Third Circuit noted, Congress did not
"intend to require pretreatment for compatible waste as a substitute

for adequate municipal waste treatment works. NAMF v. EPA, supra

-at 640-641. - The -industrial discharge to the POTW may consist of

conventional, non-conventional or toxic pollutants: each type
under some circumstances can affect a POTW or 'its operation. As
indicated by the Third Circuit, the agency must demonstrate a
causal link between the industrial discharge in question and the-

"adverse effect - in particular, that the pollutant discharged
caused, in whole or in part, the NPDES violation or sludge problem

observed,
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Nevertheless, it is important that nothing in the Act, the .
legislative history, or the NAMF opinion requires an enforcement
authorxty to show that the -industrial user charged with interfer-
ence is the sole cause of the harm inflicted on the POTW To the
contrary, the majority opinion in that case states: "We conclude
that given the language and purpose of the Act, an indirect
discharge cannot be liable under the prohxbitod discharge standard
unless it is a cause of the POTW's permit violation or aludge
problem.” Id. Tat 641, (Emphasis added). And see concurring
opinion at 667. This is consistent with the qeneral principle
of tort law that a tortfeasor is not relieved of legal responsi-
bility because another tortfeasor or an innocent party contributed
to the harm caused by the tort, and it may not be possible to
“apportion"” the harm among the different causes. See Restatement
{Second) of Torts, §§433{A), 881 {(1979). (Indeed, examples or
pollution are among the classic illustratiens of indivisible
harms sometimes brought about by a number of causes.)

The Third Circuit held in NAMF that introduction of a

pollutant into a POTW in excess of that allowed by contract with
the POTW or by federal, state or local law, or a discharge which
differs in nature or constituents from the user's average discharge,
cannot be held to be illegal interference without more, namely,

a causal link between the discharge and the NPDES or sludge
" problem at the POTW.1/ Nevertheless, such local, State or feder'
limits or known parameters of a user's average discharge may be
probative evidence of the amount and characteristics of the
pollution load a given POTW is capable of treating while operating
properly and in compliance with all its NPDES and sludge require-

ments, and thus they may help to determine the causes of an
" interference ‘incident. It is also possible, however, to find
interference even where all industrial users are in compliance
with applicable local limits where, for example, the local limits
are concentration based and the industrial user though meeting
the concentration based standards incréases the mass of pollutants
so significantly that it overloads the POTW. It is recommended,
though not mandatory prior to litigation, that the POTW attempt
to adjust local limits to allow the POTW to meet its NPDES permit.

-

Pass Through _ -

" Like the prohibition against interference, the prohibition
.at 40 CFR 403.5(a) against pollutants which pass through a POTUW

- remains in effect and fully enforceable against any non-domestic

industrial user by the POTW if it has an approved pretreatment
program, by a State if it has obtained approval authority, or by

. _ _ , P
~170f course, this holding does not apply to violations of federal
categorical standards: a violation of a categorical standard can.

Y
b,

be shown without a correspondlng v1olat10n at the POTW.




EPA. Until EPA promulgates a new regulatory definition, the
enforcement authority will have to determine each finding of

- pass through, like interference, .Wwith reference to the facts of

each case, relying on accepted tools of statutory construction.

'As with interference, POTWs should continue to promulgate local

limits based on the prohibition against pass through where
appropriate under 40 CFR §403.5(c).

Many POTWs are designed principally to treat domestic sewage
rather than the less common pollutants found in some industrial

‘effluent. _The latter pollutants may not affect POTWs and cause

interference, but also may not respond to the POTW treatment
processes.: Congress directed the Administrator to devise regula-

‘. tions to prevent such pollutants from passing through a POTW into

waters of the United States untreated or inadequately treated.
Therefore, until a new regulatory definition is promulgated, it
would be consistent with the statute for an enforcement agency to
find a pass through violation where a pollutant from a non-domestic
indirect discharger had passed through a POTW and either alone or
in combination with discharges from other contributors caused

the POTW to viclate its NPDES permit.

Although the Third Circuit did not rule on the substance of
the definition of pass through in the NAMF .case, the logic of its
opinion would appear to require a showing of causation to prove
pass through - that is, the enforcement agency, would need to
demonstrate a causal connection between the defendant’'s discharge
and the POTW's NPDES violation. Nevertheless, as with inter-
ference, to make out a case of pass through, the enforcement agency
would not have to show that a plant's discharge was the sole
cause of the POTW's toxic discharge, only that. it was one cause.

A plaintiff could show pass through by demonstrating that a
particular pollutant discharged by the industrial user also

appeared in the effluent of the POTW and that the POTW violated

its permit limit for that pollutant. Finally, as with inter-
ference, violation of local limits applicable to the indirect

" discharger or deviations from the discharger's average pollutant

loading would not by themselves be sufficient to prove pass
through. An enforcement agency would have to make in addition a
demonstration of cause. Nevertheless, departures from local °°
limits or average discharge constituents might be useful as
evidence of the POTW's acknowledged capac1ty to treat different
kinds of pollutants.

At this time, there may not be effluent limits for toxic
parameters ‘in the NPDES permits of many POTWs, EPA Regions, and
States to whom the NPDES program has been delegated, should modify
these permits when necessary. If a toxic pollutant from an indus-
trial discharger passes’ through a POTW and causes imminent and

~.substantial endangerment to health or livelihood, EPA may always
.seek immediate relief under Section 504 of the CWA, even if the

POTW is not in violation of its permit. State and local. agencies.
may have comparable authority under state laws.
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"Obtaining Approval of Remaining Local Pretreatment Programs--Second Round
Referrals of the Municipal Pretreatment Enforcement Initiative", dated June
12, 1985. (Categorization of POTWs within Regions excluded)
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MEMORANDUM

SUBJECT: Obtaining Approval of Remaining Local Pretreatment
Programs -~ Second Round Referrals of the Municipal
Pretreatment Enforgement Initiat{z;c)

FROM: Courtney M, Price
Assistant Administrator for Enfgrcement
. and Compliance Moniforing

Henry L. Longest
Acting Assistant Thigtrator /for Water

TO: Regional Counsels
Regions I-X

_ Water Management Directors -
. Regions I-X

This memorandum announces EPA's agenda for obtaining
approved pretreatment programs for POTWs which have not yet
received necessary program approval. The agenda includes a
plan and schedule for a second national round of enforcement
cases against POTWs which have failed to obtain approved
pretreatment programs, and a directive to modify permits of
POTWs where stil)l necessary to require program approval and
implementation. )

—_ With referrals from Regions V and VI, the Agency recently
commenced the first round of the Municipal Pretreatment Enforcement
Initiative. This nationally-coordinated enforcement effort
resulted in judicial enforcement actions being filed against
8 POTWs which had not met the reguirement to obtain an approved
pretreatment program. The Department of Justice filed these
.cases -in federal district courts on April 18, Significant
progress has already been made toward satisfactory resolution
of these cases.

The first round of the Municipal Pretreatment Enforcement

Initiative has assisted the Agency to achieve its pretreatment

~goals of having all required pretreatment programs approved or
- 'referred for judicial enforcement by September 30, 1985. As of
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March 31, 1985, there were still 461 POTWs which had not

yet obtained an approved pretreatment program. As you know,

the Agency has committed itself through the Strategic Planning
and Management System (SPMS) to have all required pretreatment
programs approved or referred for judicial enforcement by
September 30, 1985. For this reason, we are undertaking a

second round of the Municipal Pretreatment Enforcement Initiative
to aid the Regions in meeting the FY-85 SPMS pretreatment

target.

A list of those POTWs in your Region which do not yet
have an approved pretreatment program is attached to this
memorandum. Generally, POTWs with unapproved pretreatment
programs have been in non-compliance with the regulation to
obtain an approved pretreatment program for nearly 2 years
--making "good progress" toward program approval is no longer
satisfactory in such cases.

As we did in the first round of the Initiative, we should
continue to focus our enforcement efforts on those POTWs with
permits requiring the POTW to obtain pretreatment program
approval (Categories I and Il1). We urge all Regions to review
the attached list of noncomplying POTWs to identify for judicial
enforcement those municipalities, particularly larger ones, [
that will not obtain an approved pretreatment program by the '
end of FY-85..

The attached list of municipalities with unapproved
pretreatment programs also includes POTWs whose permits do
not explicitly require them to obtain approved pretreatment
programs (Categories III and 1IV). It should be noted that
as a general rule it is EPA legal policy to not refer for
judicial enforcement those POTWs in Categories III and IV.

We therefore expect each Region to have the compliance status
of these POTWs changed to Category I or II as soon as
possxble. _

We request that you complete the attached "Pretreatment
Program Approval Status® form for each Category I .and II POTW
in your Region. Additionally, for Category III and IV POTWs,
provide a narrative descr1pt1on of the specific schedule
and steps your Region is taking to obtain necessary permit
modifications in delegated States, as well as in States where
EPA directly administers the permit program. Please submit
your completed materials to William Jordan, Director, Enforcement
Division, Offite of Water Enforcement and Permits (EN-338)
at Headquarters by June 28. At that time you should also
submit any corrections to the list of unapproved programs which
accompanies this memorandum. We will be considering making
public this updated list of POTWs with unapproved pretreatment:
programs. .
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Case referrals to meet the FY-85 SPMS pretreatment target
should be submitted to OECM by August 1, 1985. It is unlikely
that an enforcement action referred after that date against a
POTW for failure to obtain an approved pretreatment program will
be filed in the current fiscal year. Regions which have approved
all (Region X) or nearly all (Regions VII and IX) required
pretreatment programs shoulc consider enforcement actions - -
against those POTWs not prorarly implementing approved programs.

Direct enforcement act:on in delegated States should be
taken consistent with the State/EPA Enforcement Agreement with
each State. Each Region shculd work with the delegated States
to get them to address thei:- POTWs., In those cases where the
State does not act or where EPA directly administers the program,
each Region should be prepared to submit a referral for each
POTW which is not on track to obtain program approval by the
end of FY-85, or to explain the compelling circumstances which
preclude such action.

After your Region has identified those POTWs that are
likely referral targets for the second wave of the Initiative,
both Headguarters and the Department of Justice will again be
available for consultation and assistance in preparing litigation
reports and for expediting referrals and filings. (OECM will
make sample litigation reports available.) For several Regions,
the Office of Water Mid-Year Reviews provide an excellent
opportunity to discuss possible enforcement targets for the
second round.

We must demonstrate that the Agency is committed to this
goal on a national basis. We realize that an effort such as this
requires expedited schedules and intensive use of staff resources.
However, we believe this effort is both worthwhile and necessary
if we are to realize this Agency SPMS pretreatment target.
We are confident that teamwork by the Regions, Headquarters
and the Department of Justice will allow us to file the second
round of cases during the month of September.

*

Attachments

cc: Deputy Administrator
~ - Regional Administrators, Regions I-X
Deputy Regional Administrators, Regions I-X
General Counsel
Director, Office of Water Enforcement
and Permits
Associate Enforcement Counsel
for Water :
Chief, Environmental Enforcement Section, DOJ







AGENDA

Municipal Pretreatment Enforcement Initiative

Second Wave

Regions to submit completed June 28
"Pretreatment Program Approval N

Status” forms to HQ/OWEP

for Category I and II POTWs

Regions to submit referrals ‘ ' August 1
to HQ against POTWs for

failure-to-submit and/or

failure-to-implement

pretreatment programs

. HQ/OECM to refer POTW
. enforcement actions to DOJ ) August 16
against non-complying POTWs .

DOJ to file judicial _ September 16
enforcement actions
against non-complying POTWs

Regions to have approved September 30
all POTW pretreatment

‘programs or have referred .

all non-complying POTWs




PRETREATMENT PROGRAM APPROVAL STATUS

REGION REGIONAL CONTACT '
DATE FORM COMPLETED FTS NUMBER
" IF NOT REFERRING,
DEFICIENT REFERRAL DESCRIBE REASONS
POTW NAME PROGRAM ELEMENTS* CANDIDATE INCLUDE SCHEDULED
{check, describe below)| AT THIS SUBMITTAL DATE,
1 2 3 4 ) 6 TIME APPROVAL DATE
YES
NO
YES
NO

YES

NO

‘YES

NO

*KEY:

INDUSTRIAL WASTE SURVEY

LEGAL AUTHORITY

TECHNICAL ELEMENTS/LOCAL LIMITS

COMPLIANCFE MONITORING -
PROCCDURES ’ : .
RESOURCES

AWV LW
"B EER
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REGIONAL BREAKDOWN OF REMAINING POTWs WITH UNAPPROVED

‘CATEGORIES

I

11

III

Iv

PROGRAM
STATUS CODE

N

PRETREATMENT PROGRAMS

KEY

POTWs with 1) unapproved pretreatment programs,
2) a modified NPDES permit requiring pretreatment
program submission, and 3) an EPA-issued adminis-
trative order requiring pretreatment program
submission.

POTWs with 1) unapproved pretreatment programs,
and 2) a modified NPDES permit requiring -
pretreatment program submission but without an
EPA-issued administrative order requiring
pretreatment program submission.

POTWs with 1) unapproved pretreatment programs,

and 2) an EPA-issued administrative order reguiring
pretreatment program submission, but without a
modified NPDES permit requiring pretreatment
program submission.

POTWs with unapproved pretreatment programs which
do not have 1) a modified NPDES permit requirinag
pretreatment program submission, and 2) an EPA-
issued administrative order requiring pretreatment
program submission.

Pretreatment proaram submission has been reviewed
and is not approvable in its present form because
portions of the program are 1ncomplete or not
submitted. .

Pretreatment program has been submitted, but
further review is required to determine whether
the submittal is complete and approvable for .
public notice.

Complete pretreatment program submission has been
reviewed and found acceptable for public notice.

Pretreatment proaram is on public notice.
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REGIONAL SUMMARY OF POTWs WITH UNAPPROVED PRETREATMENT PROGRAMS
: HNAY 7, ‘

TOTALS

51 |
25

\D P~

245

65
. 24 )
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. VI.B.15.

"Appllcabz.hty of Categorical Pretreatment Standards to Industnal Users of
Non-Discharging POTWs", dated June 27, 1985,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

AN 27 D5

MEMORANDIM

S{RJECT: Applicability of Cateqorical Pretreatment Standards to
Incdustrial fisers of Non-Discharaing POTWs

FROM: William R. Niamond, Chief
' Program Nevelopment Rranch

TO: Permit Branch Chiefs, Ra2gions I1-X

At the recent Naticnal RBRranch Chiefs Meeting, a question was
raised reqardina the apnlicability of categorical pretreatument
standards promulaated by FPA nursuant to section 307(b) of the
Clean Water Act ("CWA") to industrial facilities sending their
wastewaters to POTWs that do not discharge to waters of. the
United States (hereafter referred to as "non-discharging POTWs").
Recause there is no "discharae of pollutants® (as defined in
section 502(12) of the CWA) frowm these POTWs, they are not
required to obtain NPDES permits; nor are they subject to the
requirement, in section 402(b)(8) of the CWA, to develop a
local pretreatment program, since this requirement is tied to
the existence of an MPDES nermit. As explained below, however,
industrial users discharqging into these PNTWs must nonetheless
comply with applicable cateqorical pretreatment standards.

This memorancdum also discusses how these-industrial users can be
requlated in the absence of a federally required local pretreatment
nrogram, .

Undesm the CWA,:categorical pretrestment standards apoly to
industrial users oftall POTWs, including those that do not discharqge
to waters-of the United States. Section 307(b) of the Act directs
FPA to pro-ﬁlqpeihpretreatment standards "to prevent the discharge
of any pollutant throuah treatment works (as defined in section

" 212 of this Act) which are publicly owned, which pollutant inter-

fares with, nasses through, or ctherwise is {ncompatible with such
works.® The definition cf "treatment works® in section 212 of the
CWA is not limited to facilities that discharge into waters of the
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United States and in fact makes exnlicit reference to land-based .
systems (see® $2312(2)(A)). Moreover, the statutory coasl of

nreventing lnterfurence with the treatment works, which includes
protection of the resulting s ,dqe from contamination that would
l1imit 4isnosal alternatives, is applicable to all POTWs,
regardless of whether there is any discharge to waters of the

United States.,

Because non=dischargina POTWs are not NPDES nermittees and
therefore are not required to develop pretreatment proagrams, the
primary responsibility for enforcing pretreatment requirements
in these cases falls upon those States with approved pretreatment
proarams and EPA, Since these POTWs do not hold NPDES permits,

EPA enforcemaent is limited to direct enforcement of cateqorical
standards against the industrial users. **/ of course, the fact
that federal law does not recuire non-dtscharging POTWS to develop
pretreatment nrograms d4oes not prevent States from reguirino these
¢acilities to develop such nrograms under State law. */ Moreover,
even where State law dJdoes not require them to do so, Indlvidual
non=discharqing POTWs may aqree to develon pretreatment prograns.
In any of these cases, the developed proqrams may provide for
enforcement of cateqorical standards by the POTW. e/ However,
it must be noted that hecause these POTWS are not NPDES permittees,
FPA cannot enforce any requirements of thelr programs. Thus, if

a non-discharaina POTW whose nretreatment nrogram involves enforce-
ment of cateqorical standards does a poor iob of enforcing y
these standards, EPA's only recourse is to take direct action
against the violatina industrial user(s).

*/ See the discussion of sludge contamination as “interference®
under the CWA in the preamble to the General Pretreatment
Regulations at 46 Fed. Reg. 9408 (January 28, 1981).

**/ Althouah EPA may not issue permits to indirect discharqgers,
the Agency may require them to comply with additional reporting,
monitoring, sampling, and other information reauirements beyond
those contained in the General Pretreatment Reculations, under
section 308 of the CWA., See Conf. Pep. Mo. 92-1236, 924 Cong.,
2d Sess.. 130 (September 28, 1972), reorinted in A Legislative
History of the Water Pollution Control Act Amendments of 1972,
volume 1 at 313;

tee/ . For examnle. California has a tequlatoty provision. that
requires non=discharqaing POTWs with a design flow of 5 mgd or
more to develop pretreatment pronrams. Pacilities with a design
flow of less than 5 mqd may he required to develop programs as
Aeemed appropriate. 23 CAC §2233,

- #ws®/ Tn California, for instance, these nroagrame are reviewed

- for consistency with §4n3,.8(f) of the Ceneral Pretreatment
Regulations, which includes a requirement- teaardinq enforcement
of cateqgorical standards. . o
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: I hope this memorandum anawers your questions on this subject,
If you have any further questions or comments, please call me at
(PTS) 426-4793 or have your staff contact Hans Bjornson at (PTS)

426-7038,

c¢: Rebecca Hanmer
Martha Prothro
Colburn Cherney

bee:s Jim Gallup
Geoff Grubbs :
Program Development Branch

HBJORNSON/Disk 1/EN=336/67035
Document 36/lrm/06-26-85
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.

“Guidance Manual for Preparation and Review of Removal Credit
Applications", dated July 1985. Table of Contents only.
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United States Permits Division EN-336 July 1985

Environmental Protection : Washington, DC 20460
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| Preparation and Review
of Removal
Credit Appiications







Table of Contents

INTRODUCTION0.0.0.‘.....‘0..l..........l....‘.....l.l...i.....‘

- BACKGROUND'ICI.".'..‘.......'.IOOOCOOCOOI..C..................

23T I: GUIDANCE FOR DEVELOPING A REMOVAL CREDITS APPLICATION -
1, REMOVAL CREDIT APPLICATION REQUIREMENTS.esvvessveassssesacescace
3.1 LIST OF POLLUTMTSOOC.QQ........Q..........0-0'...0.0.00..

3.1.1 Total MetalSeeesesseevsenensosnsacsosssrssesnsosnosnse
3.1.2 Total Toxic Organics..................--...........
3.1.3 Surrogate or Indicator PollutantSeceseesssnescesren

3.2 CONSISTENT REMovAL DATA..................l............l...

3.2.]1 Limits of DetectioNecscsossossncecoaneasssssssnsene

3.2.2 Alternatives to Pollutant Concentrations Below
Detectable LimitSesevasvosnscsssssennesnscscsssossce

3.2.3 Lowering of the Consistent Removal Rate .
After Apptoval.o............'-.....................

3.3 CALCULATION OF REVISED DISCHARGE LIMITSssceevrcssesacssvesecs
' 3.3.1 Evaluation of Removal Credit Effeéts on the
Treatment Plant Influent Pollutantc Load

(i.e., Local LimitS)--toccooooooo»--oooooooooo-o--o

3.3.1.1 Calculation of Maximum Allowable Plant

| '3.3.1.2 Comparison of Maximum Allowable Loading
: to Projected Loading with Removal Credits.

3.3.2 M“ltiple Treatment PlantSsecsccccccosscssccsccsnnes
LOCAL PRETREATMENT PROGRAM CERTIFICATION:seceocececccssnns

SLUDGE WAGEMENT CERTIFICATION.......l"........'...l.l..
NPDES PERMIT LIMIT CERTIFICATIONe¢scecsovassancscssososcrss

L WWww
o v e

4. ALTERNATIVE PROCEDURES AVAILABLE TO SATISFY APPLICATION
REQUIRMNTSQ.....Q..‘..l....l.l.......l...Q...l.l.ll........'..l

USE OF HISTORICAL DATA FOR POTW REMOVALS.ceeevesoncraccsss
USE OF ALTERNATIVE SAMPLING DESIGNSesccocccosasrsosscssces
USE OF TREATABILITY STUDIES OR REMOVAL DATA FROM

SIMILAR TREATMENT PLANTS TO DEMONSTRATE REMOVALc¢ceocscescs

4,
4,
4

W A -

6.3. . Treatabili:y studi'es.!.......5.....l.'..'....l....‘.
3

1
4.3.2 Transfer of Data From Similar POTWS.coreeosscacrane

Influent Loadecessvsnvesnssccssssasersccss -

3.6.1 NPDES Coumpliance DemONSETAtiONes coecossossssosnnnos

Page
1-1



"5

PART

6.

7.

Table of Contents (Continued)

SMING m ANALYTICAL REQUIREHENTS'.“.....0..................

5.1 SMLING mmons.n.0-...0...0000........c..‘.-.c..o.oon.cool
502. ANALYTICAL mmoos.......oo..oo.o..ll......-.00.0..0......

II: GUIDANCE FOR THE APPROVAL AUTHORITY'
REVIE" OF REMOVAL CREDIT APPLICATIONS...................".....

6'1 GENERAL....l..oo.ooo'oo.no..oo.oo.o.t.c..Q.roooo-oo-oooccoo

2 PROCEDURAL REQUIREMENTSQ..oocoo.aooo..-oooooooo-ooo.oopooo
6 3 CONSISTENT REHOVAL RATE.cocecocccsosvrscosnsscssscsssascnseces
6 4' SLUDGE MANAGEMENT CERTIFICATIONOQOQGooooo.ooooo.oooooooooo
605 NPDES PERMIT CERTIFICATION..........QO.....O......Q......l
6 6 NPDES PERMIT MODIFICATIONSCOOOOODQOO00000000000000.00000.0
6.7 REVIEW OF POTW PROPOSALS TO USE ALTERNATE METHODS OF

DEMONSTRAIING CONSISTENT REMOVAL:cvoacaenoncocconcnssnasens

6.7.1 Proposals to Vary the Sampling and Analysis Plan
And Use Of Historical Dataceescesvsocsrvesescecnconce

6.7.2 Proposals to Demonstrate Consistent Removal by
Methods other than Influent and Effluent Sampling..

6.8 ADDITHONAL CONSIDERATIONS FOR REVIEWING APPLICATIONS
OF Poms wITa 301(h) wAIvERs....‘.‘“....'..'..C.....'....

MODIFICATION OR WITHDRAWAL OF REMOVAL CREDITSo.evecccsseccssses
7.1 POTW MONLTORING AND REPORTING FREQUENCY s oo evevecoscenseos

7.2 CRITERIA......COO.l.'l......‘...!l0..0"...0...'00.00".00

7'3 PROCEDURES AND SCHEID“E.O..................0.Q.'..........

APPENDICES
RﬁMDVAL.CREDIT PROVISION FINAL RULE
DETECTION LEVELS FOR PRIORITY POLLUTANTS
MODEL REMOVAL CREDIT APPLICATION

SAMPLE NPDES PERMIT MODIFICATION LANGUAGE FOR
REMOVAL CREDITS :

Page

5-1
5-3

6-1
6=2
6-2
6-6
6=-8
6-9

6~10



. List of Tables

Table | Page
3.1 THRESHOLD CONCENTRATIONS OF TOXIC POLLUTANTS THAi CouLD )
INHIBIT BIOLOGICAL TREATMENT PROCESSES ) o 3=32
3.2 WATER QUALITY CRITERIA 3=35
3.3 BIBLIOGRAPHY 34

6.1 SUMMARY OF MINIMUM PERCENT REMOVALS ACHIEVED BY
SECONDARY TREATMENT ) ’ 6-4

6.2 MAJOR FEDERAL REGULATIONS RELATING TO SEWAGE SLUDGE DISPOSAL 6-7




IR W,




‘ "VI.B.17.

"Iocal Limits Requirements for POTW Pretreatment Programs", dated August 5,
1985. . :







R« J5Y UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
" 2@ J | WASHINGTON, D.C. 20460

" AUG™*5 1985 oreice <

WATER

MEMORANDUM

SUBJECT: ocal Limits Requirements for POTW
Pletreatment Programs
Ko \receas WO P

FROM: Rebecca W. Hanmer, Director

Office of Water Enforcement and Permits (EN-33S)
TO: Regional Water Management Division Directors
NPDES State Directors

I. Background

The Pretreatment Implementation Review Task Force (PIRT), in
its Final Report of January 30, 1985, stated that some POTWs which
are required to implement pretreatment programs "do not understand

. the relationship between categorical standards and local limits or

. even how to develop local limits." This memo reviews the Agency's
minimum local limits requirements for POTWs which must develop and
implement industrial pretreatment programs. More detailed technical
guidance for developing local limits is available in the Guidance
Manual for POTW Pretreatment Program Development. Com