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| Regional Superfund Directors discussed the zhimy changes in the Superfund site assessment program ata
‘Policy Managers meeting in July of 1996. They identified concerns about changmg program prioriti€s,
; eligible uses of assessment fundmg, and repomng accountablllty requirements. This site assessment fact
sheet provides mtelnm guidance on these issues while a more detailed policy review is underway and while
a series of brownfields initiatives are bemg developed. This is designed for use by EPA Regional offices,

as well as State and tribal snte assessment ofﬁcxals

ACTIVITIES successful State volumary cleanup pmgtam.

-+ CERCLIS Inventory: Assessing sites in the
CERCLIS Inventory is essential in
identifying high priority sites and those not
requiring Federal response action. Delays
in addressing the thousands of CERCLIS
sites ‘where decisions are pending are

Historically, . the major activity for site
- asSessment has been to evaluate sites for
- National Priorities List (NPL) placement. Now
additional purposes/objectives have become
.mcmsmgly mportant. '

NPL Listing: SARA 105(a) (8) (B) requires -

- EPA to list national priorities among the
kuown releases or threatened releases

- throughout the U.S. This list is the NPL.

The highest priority sites should.still be

evaluated for NPL listing, in consultation .

with States.” A credible potential for NPL
listing is often a critical component of a

| impeding potential redevelopment of a

number of those sites. Addmonally,‘
completing CERCLIS 'site assessments for
sites adjacent to Brownfields Pilots and
promptly archiving all sites of no further
Superfund interest provides important
support for EPA’s Brownfields efforts.
Brownfields sites are abandoned, idled, or



. environmental contamination. - The
~ contamination is typically at lower levels
than that found at NPL sites. '

Brownfields Assessments: A portion of site
assessment funds may be used to complete

streamlined assessments at Brownfields
sites, regardless of whether they are in

CERCLIS. These could include sites
adjacent to EPA Brownfields pilot sites and
sites assessed by a State Brownfields
project funded under a Multi-Site

Cooperative Agreement. This may be most

appropriate at abandoned sites and publicly-

owned sites, and these should be given - o
higher priority than. those where private

-funds. are available. quever,- other sites
.may also be appropriate, given a careful

- consideration of the benefits and sensitivity

of expending federal assessment moum.‘

. &_mmg_mnss Given these three

priorities and constrained site assessment .
resources, a careful balancing of activities is .

~ important. EPA’s FY 97 appropriation
priovides $3 million specifically for - |
_ Brownfields assessments; any additional - | -
' Brownfields assessment activities must ‘| -
* " coine from site assessment funds. ' Regions ' |
- and States with significant CERCLIS ‘. |-
B fbacklogsneedtoensmestmdyprogr&ssxs
- madeaddxmngﬁlem. ReglonsandStaws B I

1A consolz.dated lJ.st of
crlterJ.a ‘for prlorJ.tJ.zJ.ng and

2 performJ.ng browan.elds R T

assessments is attached to
thJ.s short sheet

: .~ without such backlogs can give higher
3 ﬁdlmawhaea:pamonormdcvclopman 2
is complicated by real or perceived

priority to Brownfields activities.

In addition to conventional site assessment

activities (PA, SI, ESI, HRS, and integrated
assessments), it is appropriate to use some
site assessment resources for mnovanve :
approaches

Among these are efforts to use readily

" available information to “prescreen” sites

for potential CEPCLIS entry, conduct
streamlined assessments in support of
Brownfields, and conduct streamlined risk

- assessmentspf CERCLIS sites.

B The Office of General. Counsel has
concluded that EPA can utilize CERCLA

funds for these various assessment efforts
including assessments at sites not -in
CERCLIS, in a memorandum dated July 7,
1994 (attached) ‘

OERR has amended the SF Program
Management Manual to clanfy that some
site assessment funds may be used for
brownfields site assessments.  We believe
ﬁmdmgﬂe)ubmtyxsappropnate given the
direction ‘and needs. of the program.
Regions have funds ° provided by the
Brownfields pllot projects, and their

-appoﬂonedshareofﬂ:e%mﬂhonﬂmthas
B Qbeentargetedmtheﬁscal 1997 budget for
-+ . Brownfields : /assessments. ~ Additional
" funding for Brownfields from ‘the site
'ass&ssmentbudget\vouldmed to be
. balanced. agamst'the Region’s other site -
'assassmcntneeds.:Régxbns should consult
- with the: appmpnate HQ site assessment

team contact (seé aﬂached list) for
expcndmg funds beyond the targeted $3



million, and provide a greater accounting

- - expenditures under audit conditions.

e Regions have some discretion in selecting
areas for Brownfields work. However, your
selections should be based on, and you

~ should document, how well the sites meet .

‘most, if not all, of the criteria ' developed

jointly by Headquarters and Regions. =

Further, there needs to be a description of
the assessment work being conducted and
the expected benefits of this work available
“for review upon request. .. : :

Lo Funds_ may be expended by EPA for

federal-lead site assessment activitiesor by .
‘States under Pre-Remedial Cooperative
-Consistent with recent .

Agreements. .
discussions between EPA and States, it is.
our general preference to have States take
the lead on new site assessments. Where
regions take the lead, it should be in full
consultation with the State.

. Asthenatmeofsﬂeassessmentchang&swe
‘ need to ;address new reporting and

"aeooumabxhty challenges in order to
" accurately -portray the extent of State, | :
. federal, .and .local” government sxte -

o assessment actmtm

. : Convenn,onal CERCLIS site assessments,

. ‘As Regxons pmvxde States ﬂenblhty?

Cooperative Agreemént apphcanons and "
work plans by expandmg the deﬁmtlon of R

‘types of assessment activities to be

performed, the States also need to provide
accountability for the activities performed
through quarterly or annnal reporting of the
mumber of sites assessed, types or nature of
assessments performed, and assessment
results. Management systems at the State
‘and probably federal level will be needed to
provide the accountability necessary and
also identify program accomplishments.

. Hmdquarters will work with the regionsto
develop appropriate reporting systems and
~ measures of success.

Important Considerations

e - Early and meaningful opportunities for
- community involvement - are always
- expected. This applies to both conventional
and innovative site assessment activities.

K Smce only a small percentage of the sites,

even in conventional site assessments, will
be considered for the NPL, field analyses
 will typically meet data quality and
usability needs, taking into consideration
development of Data Quality Objectives,
NCP requirements, ard Agency Order
5360.1. Regions are encouraged to
, consxder using field analyses for all
assessments, especxally those at
. Brownfields sites. Confirmatory sampling
“usually will be- needed, consistent with

i ;;"federalandState requiremens.

‘_Weaxmuvelymdangmnmoememle
. of States andTribes in Superfund. The site *
G 'asmnentpmgtamhasalwayshadsu'ong
- iState mvolvementandthls should continue
. and expand.as its purposes are broadened
i beyond CERCLIS Sltes :



Conclusion
"« The purposes and nature of site assessment
intended to clarify current priorities,
funding eligibilities, and accountability
reeds. . '

» HQ and Regions have work underway to
develop a more’ efficient and effective
Superfund site assessment strategy. More
detailed policy guidance will be issued early
in 1997. ¢ ' S

« In the interim, please adhere to concepts in

. this fact sheet. when developing site

assessment priorities for your Region and
with your States and Tribes.



“Consolldated Llst of Criteria for Pnormzmg and Performmg Brownfields
: Assasments.” - :

The following criteria reflect elements suggested by several Regions and then
discussed at the September 19, 1996 Pittsburgh Brownfields Coordinators Meeting.
These criteria are useful in determining where resources should be directed for
Brownfields assessments, irrespective of the source of funding. These criteria may
change based on experience gained from implementation of this policy. All of the
criteria should be considered by the Regions in the allocation of Brownfields resources, -
but not all criteria will be met by all Brownfields projects. These criteria are intended to
be used only as a tool to help establish relative priorities among the sites within a Region
that are being considered for Brownfields assessments.

e Siteis cnrrently'publicly owned or may be publicly owned either directly by
municipality or through a quasi-public entity such as a community development
corporation.

. -’_ Site is privately owned and a clear means of recouping EPA expenditures is
available (e.g., through an agreement with the owner or developer or though a

. lien).
- n . - B ' . . l : . )
e There is a strong municipal commitment as demonstrated by a willingness to

. legally take the property if necessary, establishment of financial incentives, or
-commitment of municipal resources for other components of the project.

. :f The site is clearly an mtegra.l part of a local development plan and there is no
L known pubhc opposmon : S -

© The mumclpahty or potennal site developer has demonstrated an ablhty to ‘
' leverage additional funds for cleanup and other future work at the site; and/or the :
site has strong development potential as demonstrated by past or present mterest

by a developer(s)



.. -~ The lack of site assessment is the major obstacle to redevelopment and other
resources are not available for assessmg the site. :

. The State/Congressronal members have no objectlon to Federal mvolvement or the
' redevelopment project. : S :
' E . - T E 3 ) ' !- . - l . )
. " Based on exxstmg information, the site is llkely to have low to moderate levels of
: contarmnatxon ‘ :
. - Comrmtments are in place for the cleanup and redevelopment of the site.
. Redevelopment will result in beneﬁts to the commumty, such as an mcrease in

jobs for the surrounding residents.

‘B". l . l ‘ ’ﬁ . l-‘ -

e The project has existing sxgmﬁcant detenoratxon or significant envxromnental
Justxce 1ssue>, whrch provxde a clear need for revrtahzatlon :

. There 1sa clear coordmatlon between the Reglonandthe State program

i : A duect health/envnronmental threat wdl be mmgated or _te-revrtahzatlon wxll
T serve = to spur further beneﬁclal actmty in nearby locatlons : o

. R There is consrstency with other F ederal agency Brownﬁelds eﬂ'orts e g economlc
; redevelopment et’forts ' . T



" the "Brownfield® projects

SUBJECT: uan. Authoritiu to conauct and Fund "Brovn:icld"
: S Projocts o , ) ] .

FROM: = Earl 511055
o .xssistarit General Counsael
for Superfund :
. '. Solid Waste and mnrg-ncy
. Responsea Divin.i.on (2366)

TO: -l(arjozd.: Buckholtzf
: Director .
Office of External. Rclationo
otﬁ.co ot 3011.6 H,uto md tnu'gcncy Recponu (5101)

**-

| | You have asked tor ‘our opinion’ on."ﬁcthor cmcm' prov;du
legal authority to fund various "Brownfield® pilot projects.

While Brownfield projects will in the methods and activities
implemeanted, their ultimate obj ve rasmains the pams - to o

return contaminated inner city ptopetl:iu to productive use. It

' is our understand that the sites proposed for inclusion under
ing ) either an actual,

present
threatened or suspected releise ~¢ & hasardous substance for
. which the varic s section 104. xx.;pon-c authorities could, as
- apprupriate, be invoked (section 104(a) reguires a releass or-
‘threatsned release;, vhile section .104(b) provides authority to
_ acttmu\wumu*mtomtmarummoccunqd
- or is about: €0 cocur).® - . - . . _ .

" o m-nl:l.v. mvl:omul. Ruponu, ca-p‘nuuou.

_-.-anended: by tln W mmu and muthotintion Act ot

“'j_;'?uuu (SARA), Pub. L. 99-299. - *

.71 gections 104 and 111 allow EFA to address, pouuunu
and mf.uimt- as wall as hasurdous substances. . This -
mornnd\n. hm. addrcosa an].r hnu'dm -ubctamt, o

wmts Anw Savow ‘arv-er ae/on /v



. .
.- -
- = - . :'
B S - .

Lo um.guuu..mdwuucn'mhu' oject are
authorised under saction 104, they would be appropriata for a )
‘saction. 104 (d) (1) ecntract or muvt M and may bt

tund.dby

o soction 106 (n) grants the Pr”mant’ hroul a\xthori.ty to

takc response actions wvhenever there is a release or substantial
threat of rclun ot hazardous substances. 'rhc Adlinistrator _

. “Y'
"renm or arran.qo for reuoval o v o prov:ldo tor ruodlal
‘action- . . . or take any other responsa measurs¢ congistent

y Plan (NCP] . . . deem{ed] .
nacnsary to protect. the pub.l.i.c hnlth or welfare or tha ’
enviromnnt.' (uphnch addad) o _

- s.etion 101(23) datinu removal actionn to ineludo, w:.thout _
limitation: .

" such tctions as may be necessary to monitor, assess, nnd
avaluate the relsase or threat of raelease of hazardous .

' ‘substancas, disposal of‘removed material . . . security
fencing or. cther msms to limit access, provision of
‘alternative wvated supplies,  avacuation and housinq
of threatened individuals not otherwise provided for, action
taken under section 104(b) of this title, and any emergency
assistance which may be provided under the Disaster Relief

and m-rqcncy Assistance Act (41 U.s.c.n. §$ Si121 -t uqq

‘¥hile ection 101(24) dctinu ruudial acuons to mclude

o ~thnc ‘actions couutone w:l.th pcmmnt rucdy takcr .umtud
. of or in addition to ramoval acti such lcuom af.
. the: lmumdmmum cantiu—nt : B
. perimetsr: protection using dikes, trenches, or utchu clay‘,—_.
caver, .neytralization, cleanup of rsleased hasardous -
: substances and associated contaminated materials,: t-cyclmq
7. ... or reuse, .diversion, destruction, segregation of reactive ,
- Wastes, Aredging or sxcavations, rspair or replacement . ot
- leaking: oontainers,: collection of leachate and runoff, e
7. onsite treutment or incineration, provision of. utmti.vc )
. " water ‘wuppiies, and any monitering reascnadly required -tu
7 - assure that: such actions proteet the 'public - ‘health and .
...~ welfare and the environment.:  The term includes the. eo-p otj;-;
L puumt rnlmuen of midcnu and. mm m EETL

e ‘The President hu mmtea thuc anthotitiu to. tha -
Adninilttator through !:ocntivc Order uslo, Bcction 2(9). dttni
. January 23, 1987. . : o . BERTEES -



o X . - -’ " . .
ee-astr tutuuu o« « offeita tnme and offsite
- storage, treataent, destruction,. cmwumot
' hassrdous W and umhtd W nt.uuu

) i s-:z.tou 104(D) pmitt th. Ahinutrttut tot

"undcrtalu such investigations, monitoring,-
testing, and other information gathering as he ny dou

necessary or appropriats . . . In addition the
(Administrator] may undertaks -uch planning, lml ﬂlcaz.
economic, onqznu: « architesctural, and other studies or

" investigations as he may deenm nocunry and .pprcptiatc to
phn and direct response actions . . ." . .

This authority is triggeraa where the Adninht:ator is luthotizod
" to act under section 104(a) or when the Administrator. has reason.
to bcliov- that a rcha:a has occurred or is. nbout to occur

. : "nrownﬂcld' ' jact ptoposals mblietcd to the Aqoncy cover
a broad spettrun of activj.ticn. One project propoou Yacquiring . -
an .abandoned industrial and railvay site, removing existing
structures, remediating any environmental hazards and developing
. a comprehensive civic, municipal services and recreation complex:
in the center of the community.® Another pilot project proposes
‘setting up a "brownfields" policy development forum, creating an
o olocuonic "brmthlﬁl" catalpgue, and conducting economic
analysis of specific sites. Several-othsr projects mosc ,
- educating stakeholders about the. Superfund process, 4 3
g and

mechanisus to ‘involve community leaders in the sitse
, and forming strategies to remove environmental

selection xxve.u
and financial barriars to development. These.general activities
should be evaluated on a case by case basis to determine whether

they constitute response actions authorized under section 104. .

~ : Su'.'tion 104 (4) (1} nutboruu tlu mn:a ot eontncts or.

. cooperative agresments to States, political subdivisions o

' Indimumummwmmudmmmh R

- Tarough cooperative agresmants, EPA would be authoris a Stats,
- - political subdivision, or Indian tribe toc. undertake:! vities

.+ that ﬂaiudtthamoritytommmm 104(a) -

- er 104(1:), tlnl uthtymg tho Wu ot ucuon m((d) x)- .

: ¢ the authorities in:section 104(b). calating to. -znn_-u,"

-,dimu. complaints thereof®" have besn dslegatad to: the

?;Grmry” :g.grnh nnd Human lcrviecs. , 8.0. usu. lﬂﬂuﬂ a(a).
‘nl '3 L LA . .. g - - e



1.04(4) .and u cn mt 35, Subpart o.

.o,...,.-. .
. .

seceion 111 of mcu cpocizi.u the- purpo-n for. wttich the

Supcrf\mdu ‘be 'used, ' and the use of the Superfund for"

. tha .section. M(d) (1) coopsrative agresments.. Section -11l(a) (1)
authoruu .the "[playsent of. qovmm response costs incurred
. pursuant to.s on " 104% of CERCLA..- The proposed. "Brownfield”
" projects would qualify for such’ tnnd.{nq whiere the activities -
1mro1vad n dnerund nbovp con-tttutad raponn acttons :

Ve " notc that, und-: ‘the NCP, thc Suportund cannot ba uned to.

.pay for rsmedial ‘actions' at non-NPL 'sites. Seg 40 CFR §: 300.425.._-

.

v

Thus,- the Aqoncy ‘aust ‘ensure - that any Supsrfund money provided
through any opnfativ. agresment not be used for rsmedial action
at non-NPL -itu. Since the "Brownfiald® project proposals’.
.Cover a’ spectrum of sites and activities, the Agency must be.-

¥ mindful ‘of this .limitation in accepting applications, and

entaring into ecop-rntivo aqruncnu for thm prcjoct-

_.'V .mm. o

-our muyu- is uuua te..n. ‘authorities ‘available te .

conduct, under section 104. and fund,"under section 111, proposed:

.."Brownfield® projects. - We would-be to provide you and your -
statt wvith more -pueiﬁ.c adviaoninm. dulprojm o T

leo contact u lt 202-260-769!, ‘or lu.ch uboru of.my

' staff at zoz-aso-nu nhonld yon hmn any. m or addttioml

quutim A . :
" ces xucu m. (33“)' : §
. Carol Cowgill, OGC (:37.) } I
. Henry.Lomwest, (5201G0) T e
. Helen llpnngc, m (32“) Tt e e T e
- Lorie Bougliten,; OECA (ssoac). P

Crane Harzis, OSWER (3101) - . ,
.carolyn Offutt, OERR-HSCD - (!2036) A
. Nicole LaCoste, OERR-ESCD (szose) N TR

‘ -:.u:z-y M. om-m (szow) L

. B R
o I W ..‘ . eve e - . . .
- S 0 . P : . . . .- N
.. “ . .-

lee. e -

L m- Imuummm:mmdm:wtmlrto

‘- removal actions (ineluding pre-remedial actions, . such as. Pllﬂo

nlrs-, nn. and athcr -.cuoa 104 (b) tcﬂ.vi.tiu).
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SITE ASSESSHENT TEAM HQ CONT ACT UST

> Belowusa'V\motoContacton the HQ SneAssessmntTeam hstforSrteAssessment
Manaters and Brownﬁelds Coordlnators Xnur_Begm.s.ﬁmm:mimnmm

Amm_'[gam_mgmbg[. ’Ihe OERR pohcy area experhse is provnded for addmonal
information. Your OERR Regional Center representative will coordinate with other
OERR centers to get you the mformatlon you need.

Ofﬁce of Emergency and Remedial Response (OSWERIOERR- 703 area code)
- REGIONAL CENTER gg_,a.,;,gg;,y.mgggm CT/PH POLICY AREA

Regions | & IX . Chuck Sands- 603-8857 _ Regional Coordinator,
Fax603-9112 - A o ORD Liaison,
o S o : - Field analytical ,
... Mike Hurd- 603-8836 ' - _Regional ( Coordinator
‘ S , : S Economnc Reuse, Step-up
. Regions & VI - Temri Johnson- 603-8718 . . " Funding, Reglonal Coordlnator
Fax 603-9133 » } Janine Dinan- 603-8824 - Risk Characterization
: . Betsy Shaw- 603-8034 . Team Mentor- general .-
_ o - program direction -
Regions il & Vit ~ - Roxana Mero- 603-9150 . - - Regional Coordinator
.Fax 603-9100 -~ Anne Spencer- 603-8716 Regional Coordmator
o : ' - Frank Avvisato- 603-8949 S Phase | & ]
Regions [V & X , . DanThomton-603-8811 - = Data useability, -
Fax603-9104 . S S - Goundwater Sampling,
R at A c ' . Uisting Plicy. -

", Rsponseto Cmments

'_-RegsonsV&Vll; BRI ‘._~‘SoottFrederiql<33603-8771f' L :J-’PfeéumbﬁveSite

Fax603-9133‘ ' et - Assessments
i : " {Regional Coo:diator
o _j ' Baekup, budget

o .Bonme Gitin- soa-aass

- 'Bob Myers- 603-8851 _ Team Leader, qurdlnator -

":‘»-fornmmg Site

,msponsetocommentsfor
.- proposed sites, NPL lawsuits
"-’-,;NPthhnglssues QA of HRS'
. - ' packages, gemngsmes '

, , " . ‘proposed, |
B T LT ;,NPLFRnohces SNAP
Steve Caldwell -603-8833 : .= . Team Mentor-geneml
: PR . C programdmchon

v

- “'Temy Keidan 603-3852.



Randy Hippen- 603-8829 CERCLIS and tracking

Contracts Oversigt ~ ~ PatHawkins- 6038714 START contract’

. Fax 603-9116 : : :

Program Analysis and : o

Resource Management: Angelo Carasea- 603-8828. Resources, GPRA

Fax 603-9116

Outreach/Special Projects Staff (OSWER/OSPS)
Far assistance on Brownfields programmatic issues, such as Brownfields pilots,
~ pending legislation, Brownfields assessments and criteria, and other Brownfields
 issues, the assessment contacts in OSPS are: ~

OSPS-Brownfields Beau Mills o i ' Brownfields Assessments

Fax (202) 260-6606 : (202) 260-3525 - . and Criteria, other issues‘
Liﬁda Garczynski . " Director of OSPS, -

(202) 260-1223 : Brownfields. Pilots,
o Pending Legislation -



