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ASSISTANCE 
PROJECT OFFICERS 
TRAINING COURSE 

INTRODUCTION 



VIEWGRAPH # 1 

WHY AN ASSISTANCE PROJECT 
OFFICERS COURSE? 

•TRAINING IDENTIFIED AS A 
WEAKNESS 

•ROLES AND RESPONSIBILITIES 
NOT IDENTIFIED ELSEWHERE 

• GROUNDWORK FOR PO 
CERTIFICATION 

TITLE: Why an Assistance Project Officers Course? 

KEY POINTS: 

• A large part of EPA's mission is accomplished by awarding 
extramural funds to other organizations to conduct environmental 
programs and or projects, approximately $3.5 Billion through 
assistance agreements. 

• The Project Officer (PO) plays a key role in assuring the proper 
expenditure of these funds. 

• EPA (and other Federal agencies) award funds through one of two 
methods -- "acquisition" or "assistance." The basic difference 
between acguisition and assistance is the relationship between the 
parties. If an activity is funded to meet an internal EPA need e.g., a 
specific report to Congress, purchase of furnishings for EPA staff, 
then an acquisition relationship exists and EPA's direct 
procurement requirements (e.g., the Federal Acquisition 
Regulations) apply . If the activity is funded to primarily benefit 
someone other than the Federal government, e.g., build a 
wastewater treatment plant, then an assistance relationship exists 
and EPA's rules which apply to assistance programs apply. The 
latter is the subject of this course. 

• Because of Congressional Hearings, inquiries on contract 
management, and recent audits, the area of assistance 
management is receiving increased scrutiny from EPA 
management. 

• Several assessments identified PO training as one of the highest 
needs in the assistance management area. 
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VIEWGRAPH # 1 (Continued) 
TITLE: Why an Assistance Project Officers Course? 

KEY POINTS: 

• This course identifies the administrative responsibilities of the 
Project Officers (PO), Grants Management Offices (GMO), 
Financial Management Offices (FMO), and other players involved 
in managing assistance agreements. 

• This course will give you: 

-. A framework for the POs' responsibilities; 

- An awareness of the interactions between the POs and others; 

- The cradle-to-grave responsibilities of POs; and a 
- Basis for PO Certification. 

• This course will not provide specific PO programmatic 
requirements. That is a responsibility of the National Program 
Manager (NPM) for each program. Some NPMs (e.g., Office of 
Water, §106 grant program) have developed training on the 
programmatic aspects of their POs' responsibilities. 
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KEY PERSONNEL 

• APPROVAL OFFICIAL 

• SENIOR RESOURCE OFFICIAL 

• GRANTS MANAGEMENT OFFICE 

• A WARD OFFICIAL 

• PROJECT OFFICER 

VIEWGRAPH #2 
TITLE: Key Personnel 

KEY POINTS: 

Approval Official 

• The Approval Official is an EPA official delegated the authority 
(see Module II, pages 2.3 - 2.4) to approve or reject an 
application and to approve the technical and programmatic 
terms and conditions on proposed assistance projects. 

Senior Resource Official (SRO) 

• The SRO is a Senior Executive Service manager who reports 
directly to the Assistant, Associate, or Regional Administrator. 
SROs are typically the Deputy Assistant Administrators and the 
Assistant Regional Administrators. The SRO is accountable for 
that Office's ethical, effective resource management, including 
acquisition, assistance, and programmatic financial 
management. 

Grants Management Office (GMO) 

• The GMO is responsible for full "cradle to grave" management of 
financial assistance agreements and interagency agreements. 

Award Official 

• The Award Official is the EPA official with the delegated 
authority (see Module II, pages 2.3 and 2.4) to execute (sign) 
assistance agreements and to take other actions authorized by 
40 CFR Chapter I, Subchapter A and by EPA Orders. 

Project Officer (PO) 

• The PO is the EPA official designated in the assistance 
agreement as E PA's program contact with the recipient. 
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ROLE OF THE PROJECT OFFICER 

• EXPERT ON PROGRAMMATIC 
ISSUES 

• HELP ADMINISTER THE 
AGREEMENT 

VIEWGRAPH #3 
TITLE: Role of the Project Officer 

KEY POINTS: 
• Working together as partners, EPA's Program and management 

officials approve, award, and manage assistance agreements. 

• The program is responsible for ensuring their assistance 
agreements meet scientific, technical, and programmatic 
requirements; management is responsible for the "cradle to grave" 
management of EPA assistance agreements and interagency 
agreements. 

• The Project Officer (PO) is the key program staff person on an 
assistance agreement, just as the Grants Management Specialist 
in the Grants Management Office (GMO) is the key management 
staff person on an assistance agreement. 

• · The PO and the GMO each have a role to ensure the proper 
stewardship of Federal funds. Proper stewardship of Federal 
funds depends on the combined efforts of the PO to determine the 
appropriateness and technical merit of proposals, as well as 
monitoring and overseeing projects; and the GMO in performing 
required administrative tasks. 

• The Award Official must be assured from both the programmatic 
and administrative perspectives of the appropriateness of decisions 
concerning applications and awards. The Award Official relies on 
the advice, guidance, and recommendations of both the program 
(primarily through the PO) and GMO. 

• The PO is critical to the successful completion of work performed 
under an assistance agreement or interagency agreement. Many 
decisions and recommendations, including some administrative 
decisions, can be made only by persons with programmatic 
expertise. Input from the PO is required in a number of areas, 
including determination of the adequacy and technical soundness of 
the proposal, providing oversight , and certifying the quality and 
acceptability of a recipient's programmatic performance. 
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ASSISTANCE 
PROJECT OFFICERS . 
TRAINING COURSE 

MODULE I 
BACKGROUND 



OVERVIEW 

• FEDERAL GRANT AND 
COOPERATIVE AGREEMENT 
ACT OF 1977 

• COMPETITION IN ASSISTANCE 
AGREEMENTS 

•CONFLICTS OF INTEREST 

VIEWGRAPH#1 
TITLE: Overview revised 6/23/94 

KEV POINTS: 

In this module we will discuss the following: 

• The Federal Grant and Cooperative Agreement Act of 1977. 

- The difference between a contract and an assistance 
agreement; 

- The types of assistance agreements (grants and cooperative 
agreements) and the difference between a grant and a 
cooperative agreement; 

- When a contract, grant, cooperative agreement should/must be 
used; and 

- The Project Officer's (PO)/Program's role in making the decision 
of which instrument to use; 

• Competition in the selection of recipients. 

- When it is required; and 

- The Office of Research and Development requirements for 
research awards. 

• Conflicts of interest. 

- The requirements on Federal employees; 

- The restrictions on EPA involvement in recipient decisions; and 

- The requirements on recipients. 
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FEDERAL GRANT AND COOPERATIVE 
AGREEMENT ACT OF 1977 

• DISTINGUISHES BETWEEN 
PROCUREMENT AND ASSISTANCE 

• ESTABLISHES DECISION CRITERIA 

• DISTINGUISHES BETWEEN GRANTS 
AND COOPERATIVE AGREEMENTS 

VIEWGRAPH # 2 
TITLE: Federal Grant And Cooperative Agreement 

Act of 1977 
KEY POINTS: 

• Various Federal statutes authorize and/or direct EPA to carry out 
specific environmental activities. These statutes may specify 
whether the activities may be accomplished in-house {using EPA 
staff) or by funding outside parties. The Federal government 
awards extramural funding in one of two ways -- either through a 
procurement contract (acquisition) or through a grant or cooperative 
agreement (assistance). 

• In the 1970's, Congress was concerned over the perceived misuse of 
assistance agreements. Specifically, Congress was concerned that 
agencies were misusing the assistance agreements to circumvent 
competition and other procurement rules, and also applying 
unnecessarily burdensome contract paperwork requirements to 
non-procurement transactions. 

• To address these problems, and ensure consistent and uniform 
agency practice, Congress passed the Federal Grant and 
Cooperative Agreement Act (see Appendix A) Act in 1977. 

• The purpose of the Act is to establish governmentwide criteria 
for determining the appropriate legal instrument to use for an 
extramural funding activity. 
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VIEWGRAPH # 2 (continued) 
TITLE: Federal Grant And Cooperative Agreement 

Act of 1977 
KEV POINTS: 

• The Act distinguishes between procurement (acquisition) and 
assistance, based on the principle purpose of the relationship 
between the parties. If the principle purpose of the activity being 
funded (i.e., "relationship"). is to provide something for the direct 
benefit or use of the Federal government, then a contract is the 
appropriate legal instrument to use. If the principle purpose of the 
activity is to provide something of value to someone other than the .. 
Federal government (e.g., State, local government, university), then 
an assistance agreement may be used. 

• It is important to note that the Act does not expand an Agency's 
authority to award assistance agreements. EPA has no inherent 
authority to award assistance agreements; such authority must be 
found in EPA's statutes and does not derive from the Federal Grant 
and Cooperative Agreement Act. On the other hand, unless 
legislatively prohibited, every Agency has inherent authority to enter 
into contracts related to the Agency's mission. 

• Whether to use a contract or an assistance agreement is a 
decision which should be made in the planning process, and 
cenainly before the Program develops any annual guidance or 
requests solicitations. Offices and laboratories should review 
all contemplated projects as soon as possible for the purpose 
of determining whether the nature of the project activity is 
acquisition or assistance. If it is unclear whether a project is 
acquisition or assistance, the office or laboratory should 
contact the responsible GMO/Award Official for assistance. 
Please do not wait until the award package is ready to send to the 
GMO [or SRO (if appropriate)] to justify an assistance relationship. 
If the Approval Official or SRO has a problem justifying an 
assistance relationship, the GMO and auditors will also have a 
problem. 
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WHO DOES WHAT? 

• APPROVAL OFFICIAL 

• SENIOR RESOURCE OFFICIAL · 

• GRANTS MANAGEMENT OFFICE 

• AWARD OFFICIAL 

• PROJECT OFFICER 

VIEWGRAPH #3 
TITLE: Who Does What? 
KEY POINTS: 

• The responsibility to determine whether to award a contract or 
an assistance agreement is shared between the program and 
GMO staffs. 

Approval Official 

• Each Approval Official must determine whether a proposed 
relationship is one of acquisition or assistance. In making this 
determination, the Approval Official will use the criteria set 
forth in the "Policy for Distinguishing Between Acquisition and 
Assistance." (see Appendix B). 

• In those limited occasions where the Approval Official has the 
responsibility of overseeing an award originating in another 
office, the Approval Official's responsibility is limited to 
ensuring that the originating Office determines an assistance 
relationship exists based on the criteria set forth in the policy. 

• The Decision Memorandum (see Module 4) must justify the 
use of an assistance instrument based on the criteria in the 
policy. 

Senior Resource Official: 

• The Senior Resource Official will concur in the Program's 
decision to use an assistance agreement when total project 
costs are expected to be $5 million or more for continuing 
program grants and over $1 million for project grants. In 
Headquarters, the SRO review will take place before the 
award package is sent to the GMO, in the Regions the SRO 
review may take place after the package is sent to the GMO. 
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VIEWGRAPH #3 (Continued) 
TITLE: Who Does What? 

KEY POINTS: 

Grants Management Office 

• The GMO will review the determination of the office or laboratory 
and decide whether to concur. The GMO will consult with the 
Office of General Counsel, Grants and Intergovernmental Division 
(or Regional Counsel) if necessary. 

• The GMO will return all completed assistance application 
packages that are acquisition activities to the office or 
laboratory and say why it cannot award the project as an 
assistance project. 

Award Official 

• The Award Official ensures all technical, legal, and administrative 
evaluations have been made and that the proposed agreement is 
"awardable." The Award Official is responsible for making the final 
determination whether the award should be an assistance 
agreement. This determination is made when the Award Official 
signs the agreement and makes the offer to the applicant. 

Project Officer 

• More than likely, the PO will be responsible for preparing the 
documentation supporting the use of an assistance 
agreement. Therefore, POs need to fully understand the 
requirements of the Federal Grant and Cooperative Agreement 
Act and the EPA Order on acquisition vs assistance. 
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ACQUISITION VS ASSISTANCE 

ACQUISITION 

vs. 

ASSISTANCE 

VIEWGRAPH # 4 
TITLE: Acquisition vs. Assistance 

KEY POINTS: 

• The critical determinant when selecting the appropriate award instrument 
is the principal purpose of the relationship. 

• Except where the authorizing legislation was enacted after the FGCAA 
and the authorizing legislation specifically states it supersedes the 
FGCAA or other provisions of law, you must use the criteria in the FGCAA 

·to determine the appropriate award instrument. In cases where legislation 
specifically states that it supercedes the FGCAA, the award instrument 
specified in the authorizing legislation must be used. 

- If the principle purpose is acquiring property or services for the direct 
benefit or use of the Federal Government, then a contract is the 
appropriate legal instrument to use. 

- If EPA is funding a recipient to support or stimulate activities that are 
not principally for the direct benefit or use of the Federal 
Government, and the award is authorized by Federal statute, then an 
assistance agreement may be used. 

• Note that substantial involvement during performance is not relevant in 
determining whether an acquisition or assistance mechanism is required. 
It is only after determining that an assistance agreement is appropriate 
that substantial involvement becomes a factor. In other words, the need 
for substantial involvement does not dictate the use of a cooperative 
agreement rather than a contract. The substantial involvement test is 
used to distinguish between a grant or a cooperative agreement. 
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IDENTIFYING PRINCIPAL PURPOSE 

• DIRECT BENEFIT OR USE 

- INCIDENTAL USE OR BENEFIT 

•SUPPORT OR STIMULATION 

•TYPE OF ORGANIZATION NOT A 
FACTOR, e.g., NON-PROFIT VS 

PROFIT 

VIEWGRAPH # 5 
TITLE: Identifying Principal Purpose 

KEY POINTS: 

Direct Benefit or Use/Support or Stimulation 

• The Federal Grant and Cooperative Agreement Act requires that 
to use an assistance agreement, the activity must accomplish a 
public purpose of support or stimulation and must not be 
principally for the direct benefit or use of the Federal government. 

• These tests must be applied to the original agreement and 
when any new work/tasks/activities are added to the 
agreement. 

• The program office plays the key role in determining whether the 
two tests are met. 

Direct Benefit or Use: 

- The originating office must determine whether the Federal 
government is the direct beneficiary or user of the activity. If 
EPA provides the specifications for the project; is having the 
project completed based on its own identified needs; or will 
directly use the report or result of the project (for example, by 
incorporating or relying on information developed by the project 
in writing EPA guidance or standards) then, in most cases, the 
principal purpose is to acquire property or services for the direct 
benefit or use of EPA and thus, a contract relationship exists. 

- However, there may be cases where EPA expects to derive 
some incidental use or benefit from funded activities. Such 
incidental use or benefit does not preclude an award of 
assistance when the principal purpose is public support or 
stimulation. For such cases, an assistance vehicle may still 
appropriate. 
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VIEWGRAPH # 5 (Continued) 
TITLE: Identifying Principal Purpose 

KEY POINTS: 

Support or Stimulation: 

- To determine "public purpose of support or stimulation", the 
program does not have to determine that the recipient 
needed the Federal assistance to perform the activity; nor is 
it necessary to determine that the recipient, rather than the 
EPA initiated the proposed project. The applicant must 
perform the project for its own purposes and EPA is 
merely supporting the project with financial or other 
assistance. 

Type of Organization Not A Factor: 

• 

• 

• 

• 

The type of organization does not drive the decision to use 
one instrument or the other. 

A non-profit organization does not automatically qualify for an 
assistance relationship. 

Similarly, a profit making organization does not automatically 
reflect an acquisition relationship (although a profit making 
organization may be an assistance recipient only if the 
statutory authority so provides). 

Also, research does not always have to funded by an 
assistance agreement. Research can be funded by contract 
and universities can receive grants or contracts, as well as 
cooperative agreements. 
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VIEWGRAPH #6 

CONFERENCES 

• DEPENDS ON PURPOSE 

•EXCEPTION: ASSOCIATIONS 
OF ST ATE OFFICIALS 

TITLE: Conferences· 

KEY POINTS: 

• Conferences may be funded with an assistance agreement if 
the principal purpose is not for the direct benefit of the 
Government. 

• As a general rule, an assistance agreement may not be used 
to support a cont erence or other services if the principal 
purpose is to provide advice, recommendations, or other 
information for EPA's direct use in developing or changing 
guidance, regulations, etc. For example, an office or 
laboratory cannot award an assistance agreement to a trade 
association or consulting firm to arrange and conduct a 
conference of EPA officials and members of the regulated 
community if the principal purpose is to enable EPA to obtain 
the views of the regulated community on a proposed new 
policy or changes in an existing one. If the office or laboratory 
needs help in putting on such a conference, it should use a 
contract to acquire logistical support services. 

• An exception to this general rule is assistance to associations 
of State officials who implement EPA programs. An 
assistance agreement may be used to provide funding to an 
association of State officials or agencies to hold a cont ere nee 
among its members and EPA officials to discuss issues in the 
implementation of a Federal effort that the States implement 
on a day-to-day basis under a formal delegation or as partners 
with EPA in a coordinated, national effort. Although EPA 
benefits from such a conference and may subsequently decide 
to adopt recommendations or use information provided by the 
State officials at the conference, the principal purpose is to 
support the association in helping its State members 
participate in developing the policies that they will carry out. 
(See Appendix B, page 9 for restrictions on these types of 
conferences.) 
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GRANTS VS 
COOPERATIVE 
AGREEMENTS 

~ SUBSTANTIALFEDERALINVOLVEMENT 

'IEWGRAPH #7 

vs. 

NO SUBSTANTIAL FEDERAL 
INVOLVEMENT 

"ITLE: Grants vs Cooperative Agreements 

~EV POINTS: 

• The legal instruments for providing assistance to the recipient are 
either grants or cooperative agreements. 

• The distinguishing factor between a grant and a cooperative 
agreement is the degree of Federal participation or involvement 
during performance. 

• Section 5(2) of the Act requires that a grant instrument be used 
whenever: 

"(2) no substantial involvement is anticipated between the 
executive agency, acting for the Federal Government, and 
the State or local government or other recipient during 
performance of the contemplated activity." 

• Section 6(2) of the Act requires that a cooperative agreement be 
used whenever: 

"(2) substantial involvement is anticipated between the 
executive agency, acting for the Federal Government, and 
the State or local government or other recipient during 
performance of the contemplated activity." 
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VIEWGRAPH # 7 (continued) 
TITLE: Grants vs Cooperative Agreements 

KEY POINTS: 

• Substantial involvement Substantial involvement must be fully 
explained in the agreement, either in the Workplan/Narrative or in a 
Term & Condition. Some examples of substantial involvement are: 
- EPA must approve one phase of the project before the recipient 

may proceed to the next phase. 

- EPA must approve key personnel involved in the project (other 
than the principal investigator); 

- EPA will review and approve provisions directly related to the 
work that a recipient may wish to add to proposed contracts; 

- EPA will participate (technically assist) in some of the project 
activities; 

- EPA prior review or approval of substantial portions of proposed 
contracts; 

- Joint operational involvemenVparticipation and/or collaboration; 

- Intense monitoring by EPA; and 

- EPA collaboration on the Work Plan\Narrative, organizational 
structure, staffing, mode of operation, or other management 
process. 

• It is important to note that the administrative requirements are the 
same for both grants and cooperative agreements. Whether a 
cooperative agreement or a grant is used, EPA must: 

- Approve the narrative (workplan/scope of work) prior to award of 
the agreement; 

- Address any deficiencies in performance; 
- Review project results/products after completion of the work; and 
- Ensure recipient compliance with all applicable statutes, 
regulations, policies and all requirements in the agreement, e.g., 
on-site reviews (semi-annual, annual); and 

- Review progress reports. 
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FAILURE TO COMPLY 

•GOOD FAITH EFFORTS TO 
DETERMINE 

•TERMINATION, ANNULMENT, 
RATIFICATION 

VIEWGRAPH #8 
TITLE: Failure to Comply 

KEY POINTS: 

• Individuals discovering situations where an assistance 
agreement was awarded when a contract was required, are 
directed to consult with representatives from the EPA 
program office or laboratory, the Award Official, and the 
Office of General Counsel to determine necessary actions. 

• It is EPA policy to allow completion of the assistance 
agreement where good faith effort was made to 
determine principal purpose in accordance with the 
Federal Grant and Cooperative Agreement Act. 

• It is not EPA policy to terminate. annul. or reguire ratification 
for these awards unless there were or will be serious 
irregularities. e.g .• conflict of interest or intentional 
misconduct. 
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IN-KIND ASSISTANCE 

• WHEN CAN BE USED 

• WHAT CONDITIONS APPLY 

VIEWGRAPH #9 
TITLE:· In-kind Assistance 

KEY POINTS: 

• In addition to transferring money to an authorized assistance 
recipient, EPA may use an assistance agreement to transfer 
anything of value, such as equipment or services to a recipient. 

• If it is more efficient in terms of cost or time for EPA rather than the 
recipient to purchase equipment or services, EPA may do so and 
provide the equipment or services to the recipient under the 
assistance agreement. This approach would be appropriate, for 
example, where a piece of equipment necessary for an assistance 
project can be purchased at a considerably lower price or be 
delivered much earlier using an existing EPA contract. Likewise, 
EPA may provide the services of an EPA contractor to an 
assistance recipient in lieu of money, where appropriate. 

• To use in-kind assistance, the Program must comply with the 
following conditions: 

- Document the expected savings of cost or time; 

- Ensure that all charges are to the grants object class category; 
and 

- Ensure that the in-kind assistance complies with the 
requirements in 40 CFR Part 30 or 31, (e.g., it is allowable and 
reasonable), and any program guidance. 
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COMPETITION IN 
ASSISTANCE AGREEMENTS 

• ENCOURAGED BUT NOT REQUIRED 

• MAY BE REQUIRED BY PROGRAM 
OFFICES 

VIEWGRAPH #10 
TITLE: Competition in Assistance Agreements 

KEY POINTS: 

• The Federal Grant and Cooperative Agreement Act encourages 
competition in assistance programs where appropriate, in order to 
identify and fund the best possible projects to achieve program 
purposes. 

• However, there is no overall requirement for competition, certainly 
nothing approaching the detail of the legislation applicable to 
procurement contracts, such as the Competition in Contracting 
Act of 1984. 

• While there are no EPA statutes requiring competition, some 
program offices are using competition to help ensure they fund 
the best proposals, e.g., Research and Development, 
Environmental Education, and some training. 

• Programs should consider the nature of activities they fund and 
decide whether to compete an award. 

• The Programs should justify in the Decision Memorandum (see 
Module IV) their decisions not to compete an award. 
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VIEWGRAPH# 11 

CONFLICTS OF INTEREST 

•USING PUBLIC OFFICE FOR 
PRIVATE GAIN 

• PREFERENTIAL TREATMENT 

• LOSING INDEPENDENCE OR 
IMPARTIALITY OF DECISIONS 

TITLE: Conflicts of Interest 

KEY POINTS: 

FEDERAL EMPLOYEE ETHICS STANDARDS 

• All circumstances that might result in a conflict of interest, or the 
appearance of a conflict of interest, or any prejudices, biases, or 
predispositions on the part of reviewers must be avoided. 

• Public service is a public trust. To ensure that every citizen can have 
complete confidence in the integrity of the Federal Government, each 
Federal employee must comply with certain fundamental principles of 
ethical service. These principles are contained in a regulation entitled, 
"Standards of Ethical Conduct for Employees of the Executive Branch," 

- published on August 7, 1992, by the Office of Government Ethics {5 
CFR §2635). 

• This regulation contains 14 general principles which apply to Federal 
employees. Some of these principles state that a Federal employee 
may not: 

- Use a public-office for private gain; 

- Give preferential treatment to any organization or person; or 

- Lose independence or impartiality of action. 

RESPONSIBLE OFFICIALS 

• Deputy Ethics Officials (DEO) 

- Each Regional Office has two persons designated as DEOs -- the 
Regional Counsel and either the Regional Administrator or the 
Deputy Regional Administrator. 

- In Headquarters, the DEOs are generally the Office Directors and 
Deputy Assistant Administrators. 

- In the EPA Laboratories, the DEOs are the Lab Directors. 
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VIEWGRAPH #11 (Continued) 
TITLE: Conflict of Interest 

KEY POINTS: 

• Disciplinary action for violating governmental ethics rules will not be 
taken against an employee who has engaged in conduct based on 
advice of an EPA ethics official, provided that employee has made full 
disclosure of all relevant circumstances. 

EXAMPLES 

• May an EPA employee who serves without compensation on the board 
of directors of a non-profit corporation that engages in environmental 
activities review a grant application submitted by the nonprofit 
organization? No, because even though the employee's personal 
financial interests will not be affected, the employee must 
disqualify himself from participating in the review of the grant 
application. Award or denial of the grant will affect the financial 
interests of the non-profit and its financial interests are imputed to 
the employee as a member of its board of directors. 

• May an employee whose principal duty in their position is to write 
regulations relating to the disposal of hazardous waste serve as 
president of a non-profit environmental organization that routinely 
submits comments on such regulations? No, the employee's service 
as an officer would require their disqualification from duties 

_ critical to the performance of their official duties on a basis so 
frequent as to materially impair the employee's ability to perform 

· the duties of their position. 

EPA INVOLVEMENT IN RECIPIENT DECISIONS 

• POs must not direct or require recipients to use particular persons or 
firms in the performance of a grant or cooperative agreement. (See 
memo entitled "EPA Involvement in Grantee Personnel and Contractor 
Selection Under Grants and Cooperative Agreements," Appendix C.) 

• EPA personnel may participate in a panel to evaluate the qualifications 
of potential contractors, but may not be involved in the selection of a 
contractor. 

• EPA personnel may also suggest contractors, when asked by the 
recipient, but cannot tell a recipient to use a particular contractor. 

RECIPIENT CODE OF CONDUCT 

• The Code of Conduct standards for applicants/recipients are in 40 CFR 
30.42 for universities and nonprofits and in 40 CFR 31.36(b)(3) for 
States, local governments, and Indian Tribes. 
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DOs AND DON'Ts 
DO 

• JUSTIFY ASSISTANCE VS ACQUISITION 

•JUSTIFY NOT COMPETING AWARD 

DO NOT 
• USE ASSISTANCE FUNDS FOR EPA 
TRAVEL 

• ACCEPT GIFTS FROM RECIPIENTS 
' 

•USE ASSISTANCE TO FUND EPA 
INTERNAL ACTIVITIES 

VIEWGRAPH #12 
TITLE: Dos and Don'ts 

KEY POINTS: 

The following are some of the basic "Dos and Don'ts" in the areas of 
assistance versus acquisition; competition; and conflicts of interest. 

• Assistance vs Acquisition: 

- DO NOT include EPA travel costs in an assistance agreement. 
- DO NOT request an assistance agreement if the principle purpose 

is for an EPA conference or to train EPA employees. 

- DO NOT request an assistance agreement if the principle purpose 
is to prepare EPA guidance or manuals. 

- DO ensure that the justification for using an assistance agreement 
· is adequately documented in the Decision Memorandum. 

• Grant vs Cooperative Agreement: 

- DO ensure that if you are recommending a Cooperative Agreement, 
the Decision Memorandum includes the "substantial involvement" 
which will take place during the project. 

• Competition: 

- DO ensure that the reasons for not competing an award are 
adequately documented and included in the Decision Memorandum. 

• Conflicts of Interest: 

- DO contact your Deputy Ethics Officer if you have any questions or 
concerns about this policy and its impact on a particular action. 
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MODULE II 



ASSISTANCE 

PROJECT OFFICERS 
TRAINING COURSE 

MODULE II 

REQUIREMENTS GOVERNING 
ASSISTANCE AGREEMENTS 



OVERVIEW 

• REQUIREMENTS GOVERNING 
EPA ASSISTANCE PROGRAMS 

• HIERARCHY OF REQUIREMENTS 

VIEWGRAPH # 1 

TITLE: Overview 

KEY POINTS: 

• EPA assistance programs are governed by requirements 
which apply to all Federal agencies and requirements which 
are specific to EPA programs. Even though the Grants 
Management Office (GMO) has the overall responsibility for 
ensuring that the administrative requirements are met, the 
Program offices and laboratories are responsible for 
implementing many of these requirements. Therefore, POs 
must understand what the requirements are and should be 
familiar with the source of these requirements. 

• This module describes the sources of requirements affecting 
assistance programs -- Federal statutes, Delegations of 
Authority, Executive Orders, OMB Circulars, Federal 
regulations, EPA Orders, and policies -- and which 
requirements take precedence over the others. 
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FEDERAL STATUTES 

• LEGAL BASIS FOR 
PROGRAMS 

• ADMINISTRATIVE 
REQUIREMENTS 

VIEWGRAPH # 2 
TITLE: Federal Statutes 

KEY POINTS: 

• Federal statutes form the legal basis for all EPA assistance 
programs and may establish administrative requirements for a 
specific program. 

Legal Basis for Programs 

• All EPA projects/programs must have a statutory basis before EPA 
can legally fund them (see Module 1, page 1.3, and Appendix A, 
Federal Grant and Cooperative Agreement Act, §?(a)). 

• Appendix F contains a list of EPA's assistance programs along with 
the Federal statute which authorizes that program. 

• If there is no statutory authority for an activity, EPA cannot 
legally fund the activity. As we will discuss in Module 3, the 
program's Decision Memorandum must contain the statutory 
authority for making an award. 

Source of Administrative Requirements 

• Congress sometimes establishes administrative requirements 
through legislation, e.g., Clean Air Act, EPA's Appropriations Act. 

• Sometimes these requirements are implemented through a 
regulation, (e.g., Anti-Lobbying -- 40 CFR Part 34, and the Single 
Audit Act -- 40 CFR Parts 30 &31 ), through an EPA Policy, (e.g., use 
of recycled paper), or through a condition to the award, (e.g., Hotel 
and Motel Fire Safety Act of 1990). 
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DELEGATIONS OF AUTHORITY 

• REQUIRED TO MAKE AWARD 

•TWO SEPARATE DELEGATIONS: 

- APPROVAL AUTHORITY 

- AWARD AUTHORITY 

VIEWGRAPH #3 
TITLE: Delegations of Authority 

KEY POINTS: 

• Delegation of Authority is a transfer of responsibility from the EPA 
Administrator to senior management officials in Headquarters and 
the Regions that allows those officials to exercise authority on 
behalf of the Administrator (see Appendix G). A Delegation of 
Authority is necessary if someone other than the Administrator 
is to approve and sign the award. 

• There are two types of assistance Delegations -- Approval and 
Award. 

• The Award Delegation of Authority (1-14) transfers the authority to 
award an assistance agreement to the Regional Administrator 
(Regional awards) and to the Grants Administration Division 
Director (Headquarters awards). Delegation of Authority 1-11 

· transfers authority to award an IAG to the Regional Administrator 
and the Director of Grants Administration Division. 

• The Approval Delegations of Authority transfer the authority to 
approve an application for award. Each assistance program will 
have a Delegation of Authority specific to that program. · 

• Each Delegation tells: 

- What authority is being delegated and to whom, 

- If the authority can be redelegated and to whom, 

- Limitations on redelegation, and 

- Additional references. e.g., regulations, policies, or other 
Delegations which affect this particular Delegation. 
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VIEWGRAPH #3 (Continued) 
TITLE: Delegations of Authority 

KEY POINTS: 

• All Delegations of Authority are contained in the Agency's Delegations 
Manual. The manual is maintained by the Management & Organization 
Division (M&O). POs should have a copy of the approval Delegation of 
Authority which applies to the assistance agreements for which they are 
responsible. Copies of the Delegations can be obtained from M&O. 

REGIONAL AWARDS 

• Each Region will have a Regional Delegations Manual which will specify 
who in the Region may act as the Approval and/or Award Official. In some 
Regions the Regional Administrator retains all award authority, in others, 
the award authority is redelegated. 

HEADQUARTERS AWARDS 
• The authority to make Headquarters awards is delegated from the Director 

of Grants Administration Division to the Chiefs of the Grants Operation 
Branches. In some cases, the award authority may be redelegated to 
Associate Award Officials within the Grants Administration Division. 
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EXECUTIVE ORDERS 

•BAD ACTORS 
• SOCIO-ECONOMIC 
• NEW FEDERALISM 
• LEVERAGING 
• ENVIRONMENTAL JUSTICE 

VIEWGRAPH # 4 

TITLE: Executive Orders 

KEY POINTS: 

• Executive orders are requirements issued and signed by the 
President of the United States. They pertain to the business of 
Federal agencies and hold the force and effect of law. In other 
words, EPA and our recipients must follow the requirements in an 
Executive Order. 

"BAD ACTORS" 
• Executive Order 11738, "Clean Air/VVater Violators," issued 

September 1 O, 1973, prohibits the utilization of clean air/water 
violators for Federal contracts and projects funded, wholly or in 
part, with Federal grants or loans. If an entity is convicted of 
violating these provisions, they are listed along with the 
suspended and debarred entities in the General Service 
Administration's, "List of Parties Excluded from Federal 
Procurement and Nonprocurement Programs" (contact the 
General/Regional Council, or GMO for a copy of this publication). 

• Executive Order 12549, "Debarment and Suspension Rules for 
Nonprocurement Activities," provides authority to suspend or 
debar any "person" from participation in any Federally assisted 
project if necessary to protect the government's interest. It is 
implemented in 40 CFR Part 32. 
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VIEWGRAPH # 4 (Continued) 
TITLE: Executive Orders 

KEY POINTS: . 
SOCIO-ECONOMIC ACTIVITIES 

• Executive Order 11625, "National Minority Business Enterprise Program," 
issued October 13, 1971, clarified the authority of the Secretary of 
Commerce to implement policy and to assist minority business enterprise. 
This Order required the Secretary to develop comprehensive plans and 
specific program goals to promote the use of minority business enterprises, 
as well as the monitoring and reporting systems required to implement these 
plans and programs. This Order also requires the head of each Federal 
department or agency to furnish information and reports in a manner .. 
prescribed by the Secretary of Commerce. It further stipulates that within the 
constraints of law and appropriations, Federal departments and agencies 
must foster and promote minority business enterprise. 

• Executive Order 12138, "National Women's Business Enterprise Policy," 
issued May 18, 1979, directed all Federal agencies to: 

Strengthen women's business enterprise and to ensure full 
participation by women in the free enterprise system; 
Take affirmative action in support of women's business enterprise; and 

Require the recipients of federal assistance to take appropriate 
affirmative action in support of women's business enterprise, and to 
prohibit actions or policies which discriminate against women's 
business enterprise. Federal agencies were also required to prescribe 
sanctions for noncompliance. 

• Executive Order 12432, "Minority Business Enterprise Development," issued 
July 14, 1983, directed all Federal agencies to: 

Develop an MBE plan on an annual basis; 

Establish MBE objectives; 

Identify methods for encouraging prime contractors and recipients to 
utilize MBEs; 

Build upon programs administered by the Small Business 
Administration and Minority Business Development Agency; 

Furnish an annual report regarding the accomplishments of their MBE 
programs; and 

Establish programs to deliver management and technical assistance to 
MBEs. 

• EPA implements these Executive Orders in an Agency Disadvantaged 
Business Plan, which is discussed on page 2.24. 
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VIEWGRAPH # 4 (Continued) 

TITLE: Executive Orders 
KEY POINTS: 

NEW FEDERALISM 

• Executive Order 12372, "Intergovernmental Review of Federal 
Programs," provides States the opportunity to review and comment 
on activities proposed for Federal funding. It is implemented in 40 
CFR Part 29. 

LEVERAGING FEDERAL DOLLARS 
• Executive Order 12803, "Infrastructure Privatization", issued April 

30, 1992, promotes private investment in local infrastructure. 

ENVIRONMENTAL JUSTICE 
• Executive Order 12989, "Federal Actions to Address Environmental 

Justice in Minority Populations and Low-Income Populations," 
signed February 11, 1994, focuses on the environmental and 
human health conditions in minority and low-income communities. 
The goal of of the Executive Order is to achieve environmental 
justice through nondiscrimination in Federal programs, access to 
public information on, and opportunity for public participation in, 
matters relating to human health or the environment. 
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OVERVIEW OF ADMINISTRATIVE REQUIREMENTS 

TYPE OF RE.CIPIENT ACTIVITY REGULATION/CIRCULAR 

PROCUREMENT 
STATE, LOCAL& 40 CFR PART 31/A-102 
INDIAN TRIBES 
UNIVERSITIES & 40 CFR PART 30/A-110 
NONPROFITS 
PROFIT MAKERS 48 CFR PART 31/A-102 

ADMINISTRATION 
STATE, LOCAL & 40 CFR PART 31/A-102 
INDIAN TRIBES .. 

UNIVERSITIES & 40 CFR PART 30/A-110 
NONPROFITS 
PROFIT MAKERS 40 CFR PART 30· 

AUDIT 
ST ATE, LOCAL & 40 CFR PART 31/A-128 
INDIAN TRIBES 
UNIVERSITIES & 40 CFR PART 30/ A-133 
NONPROFITS 
PROFIT MAKERS GOVERNMENT AUDITORS 

COST PRINCIPLES 
ST A TE, LOCAL & 40 CFR PART 31 / A-87 
INDIAN TRIBES 
UNIVERSITIES 40 CFR PART 30/A·21 
NONPROFITS 40 CFR PART 30/A-122 
PROFIT MAKERS 48 CFR PART 31 

VIEWGRAPH #5 
TITLE: Overview of Administrative Requirements 

KEY POINTS: 

• This slide is an overview of administrative requirements for 
recipients by source of the administrative requirements and type of 
recipient for each major area. 

• While the administrative requirements for assistance agreements 
are basically the same for all types of recipients, there are 
differences. This module will touch briefly on the source of the 
requirements and the major provisions of each. 
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OMB CIRCULARS/CFR 
APMIN!SJBADVE 40CFB 

• A-102 Uniform Administrative Requirements for Pan 31 
Grants-In-Aid to State and Local Governments 

• A-110 Grants and Agreements with Institutions of Pan 30 
Higher Education, Hospitals, and Other 
Non-Profit Organizations 

• A-21 Cost Principles for Educational Institutions Pan30 

• A-87 Cost Principles for State and Local Governments Pan 31 

• A-122 Cost Principles for Non-Profit Organizations Pan 30 

• A-128 

• A-133 

Audits of State and Local Governments 

Audits of Institutions of Higher Learning and 
Other Non-Profit Organizations 

Pan31 

Pan30 

VIEWGRAPH #6 

TITLE: OMB Circulars/CFR 

KEY POINTS: 

• OMB Circulars are guidelines issued by the Office of Management and 
Budget to Federal agencies. While they are binding on the Federal agency 
or agencies to which they relate, they do not hold the full force and effect of 
law. In other words, while EPA must follow the Circulars, unless the 
Circular is implemented in a Federal regulation, recipients are not required 
to follow them. For instance, recipients are required to follow the cost 
principles because they are incorporated by reference in EPA regulations. 

• This viewgraph identifies the primary OMB Circulars governing EPA 
assistance programs. 

ADMINISTRATIVE REQUIREMENTS 

• OMB Circulars A-102 and A-11 O provide uniform administrative 
requirements for managing the pre-award, award, and post-award phases. 

- OMB Circular A-102, issued on March 3, 1988, establishes requirements 
for State and local governments. This Circular is implemented in 40 CFR 
Part 31. 

- OMB Circular A-11 O, revised November 29, 1993, establishes 
requirements for institutions of higher learning, hospitals, and other 
non-profit organizations. This Circular is implemented in 40 CFR Part 30. 
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VIEWGRAPH# 6 (continued) 

TITLE: OMB Circulars/CFR 

KEY POINTS: 

COST PRINCIPLES 

• The cost principles determine allowable, unallowable, and costs 
which are acceptable if approved by the Federal agency. The cost 
principles which apply to Federal assistance are contained in OMB 
Circulars A-21, A-87, and A-122 and in the Federal Acquisition Regulation. 
Whether or not a cost is eligible for a specific project or program is 
determined by the governing statutes and implementing program guidance 
and policy for that project or program. 

- OMB Circular A-21, revised October, 1991, provides guidelines for 
educational institutions. 

- OMB Circular A-87, revised May 4, 1995, provides guidelines for State 
and local governments. 

- OMB Circular A-122, revised May 19, 1987 provides guidelines for 
non-profit organizations other than States, local governments, and 
educational institutions. 

- Cost principles for profit making entities are contained in the Federal 
Acquisition Regulation (48 CFR Part 31 ). 

NON-FEDERAL AUDITS 

• OM B Circulars A-128 and A-133 provide audit guidance. 

- OMB Circular A-128, issued April 12, 1985, provides Federal agencies 
with policy guidance for implementing the requirements of the Single 
Audit Act of 1984, which governs State and local governments, and 
Indian tribes. This Circular is implemented in 40 CFR Part 31. 

- OMB Circular A-133, issued March 8, 1990, provides policy guidance to 
Federal agencies for establishing uniform requirements for audits of 
institutions of higher education and other non-profit organizations 
receiving Federal assistance. This Circular is implemented in 40 CFR 
Part 30. 

FEDERAL AUDITS 

• Federal auditors, whether EPA or contract auditors, will conduct an audit of 
a profit maker receiving an assistance agreement. 

• EPA auditors may also conduct an audit of any other assistance recipient, 
but are to rely, as much as possible, on audits conducted under A-128 and 
A-133. 
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TITLE 40 OF THE 
CODE OF FEDERAL REGULATIONS 
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PART 29 Intergovernmental Review of EPA Programs and Activities All 

PART30 General Regulation for Assistance Programs For Other Than State Universities 
and Local Governments Nonprofits 

PART 31 Uniform Administrative Requirements For Grants and Cooperative State, Locals 
Agreements to State and Local Governments lndlan tribes 

PART32 Government-wide Debarment and Suspension (Nonprocurement) and All 
Government-wftfo RenulremenUt for a Drun-Free Wnrknla,.o 

PART34 New Restrictions on Lobbying All 

PART 35 State and Local Assistance Varies 

PART 40 Research and Demonstration Grants All 

PART 45 Training Assistance All 

PART 46 Fellowships All 

PART 47 Environmental Education Grants All 

VIEWGRAPH #7 

TITLE: Title 40 of the Code of Federal Regulations 

KEY POINTS: 

• This viewgraph illustrates the primary EPA regulations governing 
assistance programs and recipients. All EPA regulations are codified 
in Title 40 of the Code of Federal Regulations. 

• The Code of Federal Regulations contains rules developed by Federal 
agencies to implement Federal statutes or agency policy, and 
therefore, hold the full force and effect of law. 

• If a Federal regulation conflicts with a statute or E.O., the statute or 
E.O. supercedes the regulations. 

• Federal regulations .m.gy_ be more restrictive than OMB Circulars, if 
OMB approves. For instance, in the Superfund program, States are 
required to follow EPA specific procurement requirements because 
EPA made the case that more stringent requirements were necessary 
to comply with the program's cost recovery requirements. 

• These regulations are described further in subsequent viewgraphs. 
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40 CFR PART 29 

• Provides Intergovernmental Review 
Requirements 

• Applies to Most EPA Assistance 
Programs 

• Implements Executive Order 12372 

VIEWGRAPH #8 

TITLE: 40 CFR Part 29 

KEY POINTS: 

• 40 CFR Part 29, issued June 24, 1983, provides intergovernmental 
review requirements for EPA-specific programs and activities, as 
well as the appropriate communication channels for voicing 
comments. Intergovernmental review refers to coordinated review 
processes performed at two or more levels of government. 

• 40 CFR Part 29 implements Executive Order 12372 
"Intergovernmental Review of Federal Programs," which requires 
Federal agencies to allow State and local governments the 
opportunity to review proposed Federal financial assistance and 
direct Federal development impacting State and local programs. 
Further, Executive Order 12372 provides that where feasible, and to 
the extent permitted by law, State and local review processes and 
comments must be incorporated into Federal programs as early in 
the planning stage as possible. 

• Additionally, 40 CFR Part 29 implements provisions of the 
Intergovernmental Cooperation Act of 1968 and the Demonstration 
Cities and Metropolitan Development Act of 1966. 

• Indian Tribes are exempt from intergovernmental review 
requirements, but are encouraged to comply. 

• Remember, the intergovernmental process is designed by the 
States. The only time an intergovernmental review is not required is 
when the applicant's State process does not cover the program, or 
the program is exempt, based on government-wide criteria. 
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VIEWGRAPH #8 (Continued) 

TITLE: 40 CFR Part 29 

KEY POINTS: 

EO 12372 

• The intent of the intergovernmental review process is to increase 
the responsiveness of EPA to State and local entities, and to 
identify potential duplication of effort, and/or lack of coordination 
with State and EPA projects conducted in a State. The process 
allows all officials directly affected by a proposed activity to 
comment on that activity. 

• Though States are not required to do so, they are encouraged to 
develop an intergovernmental review process and identify under 
which assistance programs they want to review applications. Any 
application subject to a State's official review process must undergo 
intergovernmental review before EPA will obligate funds. This 
procedure applies to most EPA programs. Exceptions are: 

- Training (other than Wastewater Treatment Operator and Landfill 
Operator training programs); 

- Fellowships; 

- Research & development, unless: 

• public health is affected; 

• an environmental impact statement is needed; or 

• the proposal has a unique geographic focus and is directly 
relevant to the governmental responsibilities of a State or local 
government within the geographic areas of the project site. 

• The comment period is generally 60 days for new proposals and 30 
days for a continuation programs. 

If No EO 12372 Proces$: 

• Applicants in States that do not have an official State process must 
comply with the Intergovernmental Cooperation Act of 1968, and 
Section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966, as amended. These Acts require 
applicants for federally funded projects in metropolitan areas to give 
area-wide, metropolitan, regional or local planning agencies 
designated to perform planning for the geographical location of the 
proposed project an opportunity to review and comment on a 
proposed application (generally 60 days). 
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VIEWGRAPH #a {Continued) 

TITLE: 40 CFR Part 29. 

KEY POINTS: 

• The type of proposals subject to this requirement involve, among 
other things, the construction of highways, wastewater treatment 
facilities, sewers, airports, jails, mass transit, open-space land 
projects, water development, or land conservation projects. Section 
401 provides that to the maximum extent possible Federal financial _ 
assistance for development purposes should be consistent with 
planning activities and decisions at State, regional, and local levels. 

• To satisfy these requirements, the applicant sends a copy of its 
application to the areawide metropolitan, regional, or local planning 
agency designated to perform planning for the geographic location of 
the proposed project and allows them 60 days for review and 
comment. If a project is proposed by a specialized unit of local 
government, the same opportunity must be given to the general unit 
of local government having jurisdiction over the project area. The 
applicant must attach any comments that are received to the 
application and submit them to the Federal funding agency, i.e., 
EPA. 
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40 CFR PART 30 

• Provides Administrative Requirements for 
Assistance Agreements to Other Than State 
and Local Governments 

• Implements OMB Circulars A-21, A-110, 
A-122, and A-133 ir ~..._ 

VIEWGRAPH #9 

TITLE: 40 CFR Part 30 

KEY POINTS: 

• 40 CFR Part 30 "Grants and Agreements with Institutions of Higher 
Education, Hospitals, and Other Non-profit Organizations," (See 
Appendix D) provides administrative requirements for all recipients 
other than States, local governments, and Indian Tribes. 

• 40 CFR Part 30 implements: OMB Circular A-21 "Cost Principles for 
Educational Institutions;" OMB Circular A-110 "Grants and 
Agreements With Institutions of Higher Education, Hospitals, and 
Other Non-profit Organizations;" OMB Circular A-122 "Cost 
Principles for Non-profit Organizations," and OMB Circular A-133 
"Audits of Institutions of Higher Learning and Other Non-Profit 
Institutions." 

• Commercial organizations receiving assistance agreements must 
comply with the administrative requirements in 40 CFR Part 30. 

• Foreign governments, organizations under the jurisdiction of foreign 
governments, and international organizations are subject to the 
requirements in Part 30, but the Award Official may waive some of 
the requirements. All requirements waived will be stated in the 
assistance agreement. 

10/1/95 2.15 



VIEWGRAPH #10 

40 CFR PART 31 

• Provides Administrative 
Requirements for State, Local, 
and Indian Tribal Governments 

• Implements OMB Circulars 
. A-87, A-102, and A-128 

-
1:~:'.:~; ~::=:-:; :'..} :?·:=; j;:;:;:: 

TITLE: 40 CFR Part 31 

KEY POINTS: 

• 40 CFR Part 31, issued March 11, 1988, with an effective date of 
October 1, 1988, establishes uniform administrative rules for Federal 
grants and cooperative agreements and subawards to State, local, 
and Indian Tribal governments. (See Appendix E.) 

• Audit requirements contained in 40 CFR Part 31 are prescribed by 
OMB Circular A-128 "Audits of State and Local Governments." 

• Additionally, 40 CFR Part 31, implements OMB Circular A-87 "Cost 
Principles for State and Local Governments" and OMB Circular 
A-1 02 "Grants and Cooperative Agreements with State and Local 
Governments." 
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40 CFR PART 32 
• Implements Executive Order 12549, 

Debarment and Suspension Rules For 
Nonprocurement Activities 

• Describes Drug-Free Workplace 
Requirements For Assistance Recipients 

VIEWGRAPH #11 

TITLE: 40 CFR Part 32 

KEY POINTS: 

• This regulation requires EPA to exclude debarred or suspended 
parties from certain types of assistance, and to report certain 
information about debarred or suspended parties to the General 
Services Administration. Debarment or suspension of a party by one 
assistance agency has a government-wide effect, i.e., it debars or 
suspends them from receiving assistance agreements from all 
Federal agencies. 

• 40 CFR Part 32, revised October 5, 1994, implements Sections 3 
and 6 of Executive Order 12549 (regarding government-wide 
debarment or suspension) and selected provisions of the Drug-Free 
Workplace Act of 1988. It establishes: (1) rules for debarring or 
suspending parties; (2) government authority for compiling and 
distributing lists of parties debarred or suspended from receiving 
Federal assistance; (3) requirements governing EPA reporting of 
parties debarred or suspended from Federal activities; and (4) rules 
governing drug use among assistance recipients and their 
contractors in the project workplace. 
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40 CFR PART 34 

• CAN'T USE FEDERAL FUNDS 
TO LOBBY 

•CERTIFICATION REQUIREMENT 

• DISCLOSURE FORM 

VIEWGRAPH #12 
TITLE: 40 CFR Part 34 - Anti-lobbying 

KEY POINTS: 

• 40 CFR Part 34, issued October 23, 1989, prohibits the use of 
Federal funds to influence certain Federal contracting and 
financial transactions. · 

• Each applicant who requests or receives a Federal contract, 
loan, grant or cooperative agreement exceeding $100,000 must 
certify to that Agency that the applicant has not used, and 
will not use Federal funds to pay someone to influence or 
attempt to influence the Federal Agency or Member of 
Congress for that award. 

• If the recipient uses non-Federal funds (regardless of dollar 
amount) to lobby a Federal Agency of Member of Congress for a 
specific grant or cooperative agreement, they must submit 
an SF LLL, "Disclosure of Lobbying Activities" with the 
application. 

10/1/95 2.18 



VIEWGRAPH #13 

40 CFR PART 35 

• Provides 
Pro~ram-Specific 
Assistance 
Requirements 

• Contains 16 
Subparts 

TITLE: 40 CFR Part 35 

KEY POINTS: 
• While 40 CFR Parts 30 and 31 provide the general assistance requirements, 

40 CFR Part 35 provides the program-specific assistance requirements for 
other than Research & Development, Training, Fellowship programs, and 
National Environmental Education Act grants. 

• The subparts of 40 CFR Part 35 which apply to construction grants are as 
follows: 

- Grants for Construction of Wastewater Treatment Work (Subpart C) 

- Reimbursement Grants (Subpart D) 

- Grants for Construction of Treatment Works/Clean Water Act (Subpart 
E) 

- Grants for Construction of Treatment Works (Subpart I) 

- Construction Grants Program Delegation to States (Subpart J). 

• The subparts of 40 CFR Part 35 which apply to non-construction grants are 
as follows: 

- Financial Assistance for Continuing Environmental Programs (Subpart A) 

- Cooperative Agreements for Protecting and Restoring Publicly Owned 
Freshwater Lakes (Subpart H) 

- State Water Pollution Control Revolving Funds (Subpart K) 

- Grants for Technical Assistance (Subpart M) 

- Cooperative Agreements and Superfund State Contracts for Superfund 
Response Actions (Subpart 0). 

- Financial Assistance for the National Estuary Program (Subpart P). 

- General Assistance Grants to Indian Tribes (Subpart Q.) 

• Subparts B, F, G, L, and N are reserved for future use. 
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40 CFR PARTS 40, 45, 46, and 47 

• PART 40 
Research and Demonstration 
Grants 

• PART 45 
Training Assistance 

•PART 46 
Fellowships 

•PART 47 
Environmental Education Grants 

VIEWGRAPH #14 

TITLE: 40 CFR Parts 40, 45, 46, and 47 

KEY POINTS: 

• EPA provides three primary types of assistance with a nationwide 
impact: research , development, and demonstration; training; and 
fellowships. These types of assistance are normally awarded by 
·Headquarters and are governed by 40 CFR Parts 40, 45, 46, and 47 
which are described below. (See Appendix H). 

• 40 CFR Part 40, revised June 24, 1983, establishes EPA's 
requirements for awarding and managing research and demonstration 
grants. Research and demonstration projects are funded to research 
and analyze various environmental issues. 

• 40 CFR Part 45, issued October 18, 1984, implements EPA's 
requirements for awarding and managing training projects. The 
purpose of this assistance is to improve and develop the skill base of 
students and professionals in the environmental field. Training 
assistance under 40 CFR Part 45 includes the following: (1) developing, 
expanding, planning, implementing, and improving environmental 
training; (2) increasing the number of trained pollution control and 
abatement personnel; (3) upgrading the level of occupational and 
professional training among State and local environmental control 
personnel; (4) training people to train others in occupations involving 
pollution abatement and control; and (5) bringing new people into the 
environmental control field. 
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VIEWGRAPH #14 (Continued) 

TITLE: 40 CFR Parts 40, 45, 46, and 47 

KEY POINTS: 

• 40 CFR Part 46, issued October 18, 1984, sets forth EPA's 
requirements for awarding and managing fellowships. This program 
was created to enhance the capabilities of State and local agencies 
in the area of environmental protection and management. EPA ·· 
fellowships are also awarded to individuals for specific educational 
programs in the area of environmental science. EPA sponsors the 
following three types of fellowships: (1) local agency fellowship, (2) 
State agency fellowships, and (3) special fellowships. 

• 40 CFR Part 47, issued March 1992, implements EPA's 
requirements for awarding Environmental Education grants, These 
grants are awarded from both Headquarters and the Regions. The 
grants are available to local education agencies, colleges, 
universities, State education or environmental agencies, not for 
profit organizations, or noncommercial educational broadcasting 
entities. 
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EPA ORDERS, POLICIES & 
GUIDANCE 

• RECYCLED PAPER 
• ASSISTANCE VS. ACQUISITION 
• FUNDING ASSISTANCE AGREEMENTS 
• CARRYOVER OF UNOBLIGATED BALANCES 
• PERFORMANCE-BASED ASSISTANCE 

• USE OF DISADVANTAGED BUSINESS 
ENTERPRISES 

• TIMELY AWARD OF ASSISTANCE 
• POLLUTION PREVENTION GUIDANCE 

VIEWGRAPH #15 

TITLE: EPA Orders, Policies, and Guidance 

KEY POINTS: 
• EPA Orders and policies are agency requirements issued by EPA 

Headquarters. Regions may also issue regional policies and 
guidance consistent with Headquarters policies and guidance 
issued by EPA's National Program Managers (NPM). Regions 
may also issue guidance to implement EPA Orders, policies, or 
guidance. 

• The following are the major Orders, policies, and guidance 
issuances affecting assistance administration. 

EPA ORDERS 

Recycled Paper 

• EPA's policy on recycled paper is in EPA Order No. 1000.25 "Use 
of Recycled Paper." Issued on January 24, 1990 and last 
amended on April 12, 1990, this order was developed to promote 
the use of recycled paper. Specifically, it requires new contracts 
and assistance agreements to specify that reports delivered to 
EPA in conjunction with EPA contracts or assistance agreements 
must be printed on recycled paper (even if recycled paper is more 
costly). (See Appendix I) 

Acquisition vs Assistance 

• EPA's Order on the use of assistance agreements versus 
acquisition (5700.1) is discussed in Module I. This Order 
describes when it is proper to use an assistance agreement and 
when a contract is required. 
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VIEWGRAPH #15 (Continued) 

TITLE: EPA Orders, Policies, and Guidance 

KEY POINTS: 

Funding Assistance Agreements 

• To help resolve problems EPA program and GM_O staffs are 
experiencing in making awards for one-time projects, new programs, 
and using Administrator or Regional Administrator discretionary 
funds, EPA established consistent, standard operating procedures for 
funding assistance agreements. (See Appendix J for the Order. 
·~Policy and Procedures for Funding Assistance Agreements.") 

- Clarifies what information is needed before an award can be made, 
and identifies which office is responsible for providing the 
information. 

- The policy states that the Program Office must identify the Program 
Element, Statutory Authority, and Delegation of Authority before 
funds are distributed to Headquarters or the Region for award. 

EPA POLICIES 

Carryover of Unobligated Balances 

• EPA's policy on carryover of unobligated balances is covered in EPA 
Policy Statement No. 88-09 "Disposition of Unobligated Balances of 
Assistance Agreements." Issued May 6, 1988, by the Office of the 
Comptroller with an effective date of June 30, 1988, this policy 
describes the cases in which the use of appropriated funds may be 
carried over to subsequent budget periods and the documentation 
and accounting methods this involves. Additionally, this policy 
statement discusses cases in which budgets may be decreased 
without carrying over appropriated funds. (see Appendix K.) 

- Carryover of unobligated balances is authorized for both project 
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· type assistance agreements and Continuing Environmental 
programs in cases where the source appropriation has not expired. 
For project type assistance agreements, carryover may also be 
approved when the source appropriation has expired, if. the scope 
of the work has not changed and the project period has not 
expired. 
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VIEWGRAPH #15 (Continued) 

TITLE: EPA Orders, Policies, and 
Guidance 

KEY POINTS: 

Performance-Based Assistance 

• EPA's performance-based assistance policy, issued May 31, 
1985, establishes agency-wide procedures for negotiating 
and overseeing assistance agreements. It includes 
guidelines for: (1) assessing performance, (2) rewarding· 
accomplishments, (3) correcting problems, and (4) imposing 

. penalties. (See Appendix L.) While the policy applies to 
Continuing Environmental Program Grants, the guidelines 
may be helpful to other programs. 

Disadvantaged Business Enterprises 

• EPA's requirements on the use of disadvantaged business 
enterprises (DBE) are contained in two EPA plans. (See 
Appendix M) The plans set forth how EPA will implement the 
statutory provisions of the Clean Air Act Amendments of 1990 
and EPA's 1991 Appropriations Act as well as the 
requirements in the Executive Orders discussed on page 2.6. 
The Clean Air Act requires that EPA establish a minimum 
10°/o goal for the use of DBEs in contracts awarded under 
Clean Air research grants. The 1991 Appropriations Act 
requires that EPA establish a minimum 8°/o goal for the use of 
DBEs in contracts awarded under all other assistance 
agreements. 

In addition to the two plans, EPA's requirements on the use 
of DBEs are contained in 40 CFR 30.44(b) (for universities 
and other nonprofits); 40 CFR 31.36 (e) (for States, local 
governments, and Indian tribes); and 40 CFR 35.6580 (for 
Superfund recipients). 
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VIEWGRAPH #15 (Continued) 
TITLE: EPA Orders, Policies, and Guidance 

KEY POINTS: 

Timely Award 

• The timely award policy ("Policy on the Timely Award of 
Assistance Funds for Continuing Environmental Programs") calls 
for funding Continuing Environmental Programs as guickly as 
possible after funds become available. It was issued September 
14, 1992, in conjunction with the Office of Comptroller's June 26, 
1992, memorandum clarifying Agency policy on when funds are 
available for award. (See Appendix N) 

EPA GUIDANCE 
Pollution Prevention 

• The Agency's implementation of pollution prevention is provided in 
EPA's "State Grants Guidance: Integration of Pollution 
Prevention," dated November 12, 1992. (See Appendix 0.) This 
guidance establishes the Agency's pollution prevention 
commitment by: 
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- Promoting pollution prevention in State programs supported by 
EPA funds; 

- Ensuring that grant requirements as interpreted by EPA/State 
workplans support innovative State pollution prevention 
activities; 

- Establishing a process to share information on successful State 
projects and identify statutory or other barriers to funding State 
proposals; and 

- Building State capacity in pollution prevention to the extent 
consistent with statutory assistance requirements. 
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Hierarchy 

·•STATUTES 

• EXECUTIVE ORDERS 

•FEDERAL REGULATIONS 
OMB CIRCULARS (implemented 
through Federal regulations) 

• EPA ORDERS & POLICIES 

• EPA GUIDANCE 

VIEWGRAPH #16 
TITLE: HIERARCHY 

KEY POINTS: 

• If there is a conflict between two or more documents, those 
documents that have the force and effect of law take precedence 
over those that do not. 

• The viewgraph lists in descending order which document has 
precedence over the others. 

• A Federal statute carries the greatest amount of weight in this 
scheme, followed by an Ex.ecutive Order, and down through EPA 
guidance. 

1 0/1 /95 2.26 



DOs AND DON'Ts 

122 

• INCLUDE THE DELEGATION OF AUTHORITY 
NUMBER IN THE DECISION MEMORANDUM 

•INCLUDE THE STATUTORY AUTHORITY IN THE 
DECISION MEMORANDUM 

DON'T 

• RELY ON THE GMO TO KNOW EVERY 
DELEGATION OF AUTHORITY 

• RELY ON THE GMO TO KNOW EVERY 
STATUTORY CITE 

VIEWGRAPH #17 
TITLE: Dos and Don'ts 

KEY POINTS: 

DO 
• Include the number of the approval Delegation of Authority in the 

Decision Memorandum. 

• Include the statutory cite in the Decision Memorandum. This should 
reference not only the Federal Statute, but the specific section of the 
statute which authorizes EPA to make these awards. 

DON'T 

• Rely on the GMO to identify your program's Delegation of Authority and 
statutory authority. 
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OVERVIEW 

• PROGRAM GUIDANCE OR 
SOLICITATION 

• PRE-APPLICATION ASSISTANCE 

• APPLICATION REVIEWS 

VIEWGRAPH # 1 
TITLE: Overview 

KEY POINTS: 

• The PO reviews preapplications and applications to 
determine: 

- Relevance of the proposal to EPA objectives; 

- Programmatic, technical, and/or scientific merit; 

- Relationship to other proposals and on-going work; and 

- Availability of funds. 

• The PO's and GMO's responsibilities begin with the assistance 
provided to prospective applicants in developing their 
application (pre-application assistance). The PO conducts the 
programmatic evaluation of the narrative/workplan and 
provides assistance on the programmatic aspects of the 
application, while the GMO conducts the administrative 
evaluation and provides assistance on the administrative 
aspects of the application. In some areas, such as reviewing 
the budget and determining whether a grant or a contract 
should be used, the expertise of both the PO and GMO are 
required to ensure that the Agency makes an appropriate 
determination. 

• After ·the PO's and GMO's initial contact with a prospective 
applicant, they should keep a record of any material discussion 
with the applicant. While the Official File is not required until 
the GMO assigns an Assistance Identification Number, it is 
helpful to keep a record of all discussions with the applicant in 
case an issue arises later which.was discussed during this 
phase. 
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VIEWGRAPH #2 

GUIDANCE/SOLICITATION 

• HEADQUARTERS GUIDANCE OR 
SOLICITATION 

• REGIONAL GUIDANCE OR 
SOLICITATION 

• DISTRIBUTION OF GUIDANCE OR 
SOLICITATION 

TITLE: Guidance/Solicitation 

KEV POINTS: 

• The first step in awarding an assistance agreement is for the Program 
to inform potential applicants through Agency guidance of the 
availability of funding. For research grants, the solicitation serves 
the same purpose as the guidance does for other programs. The 
purpose of the guidance or solicitation is to inform applicants of the: 

- Amount of possible funding; 

- EPA (Headquarters/Regional) program priorities; 

- Tasks/activities applicants must address in the workplan or 
narrative; 

- Application due date; 

- Where to send the application; 

- If the award is competed, the evaluation criteria and the relative 
weight of each criteria; 

- Statutory citation; 

- Match (cost sharing) requirements, if applicable; 

- Any special emphasis, e.g. the need to meet Disadvantaged 
Business Enterprise requirements; and 

- EPA Contact person. 

• To eliminate misunderstanding over what EPA will fund and what is 
expected from the applicant, the guidance or solicitation must be in 
writing. 
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VIEWGRAPH #2 (Continued) 
TITLE: Guidance/Solicitation 

KEY POINTS: 

• The Program may distribute the guidance or solicitation by: 

- Sending directly to the applicants, e.g., if the PO knows the 
potential applicants which are eligible, such as continuing 
environmental program grants; 

- Publishing in a publication (Federal Register. Commerce 
Business Daily, trade journal) which reaches the target 
audience,e.g., if the awards are to be made based on 
competition; or 

- Distributing to potential applicants in a meeting /conference. 
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VIEWGRAPH # 3 

PREAPPLICATION ASSISTANCE 

• FORMAL OR INFORMAL 

• RES UL TS IN BETTER PROPOSALS 

• BENEFITS BOTH EPA AND 
THE APPLICANT 

TITLE: Preapplication Assistance 

KEV POINTS: 

• EPA encourages POs to meet with prospective applicants and 
discuss the proposed work and budget before they submit an 
application. This will help the prospective applicant develop the 
proposal, or sharpen the focus of a proposal, and avoid delays 
caused by submitting an incomplete application. 

• Preapplication assistance should take place if it is appropriate, i.e., 
it may not be necessary for Continuing Environmental Program 
grants, but may be desirable for new recipients or for projects 
where the applicant or the Program wants to "grease the skids" to 
speed up the process. 

• Preapplication assistance may be formal, i.e, the prospective 
applicant requests in writing or sends in an SF 424 "Application 
For Federal Assistance," (see Appendix P) designated as a 
Preapplication; or informal, i.e., discussi~ns with the PO and GMO 
concerning various aspects of the proposed project or questions 
on the process itself. 

• The receipt point for formal preapplications should be negotiated 
between the Program office and the GMO. 

Program and GMO Reviews 

• The discussions the PO will have with the prospective 
applicant will focus on programmatic activities EPA will fund, 
e.g., does the application meet statutory goals and objectives 
and is it consistent with program goals and objectives. When 
the application addresses areas the PO is not familiar with, 
they must obtain assistance from other EPA staff with 
expertise in the subject area, such as reviewing a Quality 
Assurance Plan. 
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VIEWGRAPH # 3 (Continued) 
TITLE: Preapplication Assistance 

KEY POINTS: 

• The applicant's discussions with the GMO will focus on the 
administrative issues, e.g., what needs to be submitted with the 
application to make it acceptable from the administrative point of 
view, what certifications are required, what justification is needed to 
support the budget. -

• After evaluating a formal preapplication, the Approval/Decision 
Official or their designee must notify the applicant, preferably in 
writing, of the results of the evaluation and either: 

- Encourage submission of a formal application for assistance. The 
reviewer may suggest modifications or revisions to any aspect of 
the application, but under no circumstances should the 
applicant be assured of funding; or 

- Reject the preapplication. This letter should give specific reasons 
for rejection, e.g., lack of scientific/technical merit, not relevant to 
Agency's objectives, lack of funds; or 

- Take other action. Suggest the preapplication be submitted to 
another Federal agency which has a more direct interest in the 
project. 

Cautions 

• Release of information: 

- If the Award is to be made based on competition, EPA employees 
may not provide information to a particular applicant or other 
interested person, unless such information is available to all 
parties. 

- If the award is not based on competition, EPA employees may 
review draft narrative/workplans and provide input. EPA 
employees may also negotiate with the applicant to change the 
proposed outputs, reduce the assistance amount, or condition the 
award based on approval of a revised workplan. 

- EPA employees should not prepare an application for an individual 
or organization. It is permissible to help applicants by answering 
questions, but the applicant should be preparing the application 
except in unusual circumstances, e.g., language barrier. 
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VIEWGRAPH #3 (Continued) 
TITLE: Preapplication Assistance 

KEY POINTS: 

Benefits 

• Some benefits from preapplications are: 

- Establishes communications between EPA and the 
potential applicant; 

- Determines eligibility early in the process; 

- Determines how well the project fits program guidance and 
objectives; 

- Determines how well the project might compete with other 
similar applications; 

- Discourages inappropriate proposals; 

- Speeds award of meritorious proposals; and 
- Prevents the need to rework inappropriately or incorrectly 

prepared formal applications. 
Timeframe for Review 

• The POs and GMOs should review preapplications 
generally within 45 days of receipt. 
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APPLICATION PHASE 

•GMO RECEIVES APPLICATION 

•APPLICATION REVIEWS 

•REVIEW AND EVALUATE 
APPLICATIONS IN 60-90 DA VS 

• CBl/FOIA 

VIEWGRAPH #4 
TITLE: Application Phase 

KEY POINTS: 

• During this phase the PO and GMO will review the 
application to ensure that it meets programmatic and 
adminis_trative requirements. 

Application Receipt Point 

• The application should be sent to the GMO who will 
assign an Assistance Identification Number (see next 
viewgraph), establish the official assistance file, and conduct 
legal and administrative evaluations. Remember, an 
application is not officially received in EPA until the GMO 
assigns an Assistance Identification Number and enters it 
into the Grants Information and Control System (GICS). 

• If the PO receives an application, they are responsible 
for sending the original to the GMO, who will assign the 
Assistance Identification Number and enter the application 
into GICS. The GMO will send a copy of the application to 
the PO. 

Application Reviews 

• The programmatic and administrative reviews should be 
done concurrently to minimize delays. While the length of 
the programmatic review will vary depending upon the 
complexity of the proposal, time of year, program workload, 
other EPA staff involvement, the PO should attempt to 
complete the review within 3 weeks from receipt of the 
application. 
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VIEWGRAPH # 4 (Continued) 
TITLE: Application Phase 

KEY POINTS: 

• Technical Review. The PO's technical review is an appraisal 
to select those proposals that will contribute most effectively 
to EPA 's program objectives and priorities. The PO must 
ensure that the proposal is consistent with applicable 
regulations and established EPA program criteria and annual 
guidance. When the programmatic review of a proposal 
requires specific qualifications not available in the program, 
the reviewer must obtain assistance from other EPA staff with 
expertise in the subject area, such as reviewing a Quality 
Assurance Plan. 

• Extramural (Non-EPA) Review. EPA supplements the reviews of 
Agency personnel in some programs by obtaining independent 
reviews from qualified non-EPA professionals. 

- Research and Demonstration. The program must arrange for 
a minimum of one intramural and two extramural reviews 
for technical and scientific merit of applications found to be 
relevant. 

- Extramural reviews are not required for continuation 
applications, or for applications requesting support of a 
conference or symposium. 

• A programmatic review should: 

- Highlight strengths and weaknesses; 

- Identify gaps between program objectives and intended 
activities; 

- Determine that the correct funding mechanism (contract or 
assistance agreement) is being proposed; 

- Identify best management approaches; and 

- Suggest how a proposal might be strengthened. 
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VIEWGRAPH# 4 (Continued) 
TITLE: Application Phase 

KEY POINTS: 

Review Timeframe 

• EPA's general goal is to complete its application review and 
evaluation within 90 days after the GMO receives the 
application, unless there is a statutory or program requirement to 
review the application sooner, e.g., the Waste Water Treatment 
Construction Grant program has a 60 day review requirement. 
Applicants for Continuation/Continuing Environmental Program 
grants should request assistance well before the 60 day 
application due date to allow sufficient time for a thorough review. 

• The PO and GMO may discuss with applicants how to improve 
applications. The application should not dwell on how the 
project will benefit EPA, but specifically address why it 
should be a grant or cooperative agreement and not a 
contract. 

Confidential Business Information/ FOIA Requests 

• A recipient may claim confidential information on the the 
documents they submit to EPA. If the recipient asserts a claim of 
confidentiality, they must mark their response "Confidential 
Business Information" or with a similar disclaimer. 

• It is a good idea to ask applicants to identify Confidential 
Business Information in the application. If the recipient claims 
certain information is CBI, EPA cannot release that information 
under the Freedom of Information Act. If EPA does not ask the 
applicant to identify CBI in its application, and there is a FOIA 
request, the EPA will have to go back to the recipient and ask 
them to identify any CBI. 

• POs must make sure any information they furnish the public 
is consistent with program objectives and guidance, as well 
as releasable under the Freedom of Information Act (FOIA). 
If you have any questions over whether the information is 
releasable under FOIA, contact the Office of General 
Counsel/Office of Regional Counsel. 
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ASSISTANCE IDENTIFICATION NUMBER 

PROGRAM CODE 

SERIAL NUMBER 

· SEQUENCE NUMBER 

AMENDMENT r DESIGNATOR 
A 1 000000 00 0 

VIEWGRAPH #5 
TITLE: Assistance Identification Number 

KEY POINTS: 

• The EPA Assistance Identification Number consists of eleven 
characters and uses both letters and numbers. Sequential 
identification of these numbers is as follows: 

Program Code: A two-character alpha-numeric code 
identifies the assistance program. 

Serial Number: A six-position number identifies a specific 
assistance application or agreement. 

Sequence Number: A two-position number identifies a fiscal 
year or budget period in all programs other than Wastewater 
Treatment Construction and State Revolving Fund projects, 
where it identifies a specific project. 

Preapplication/Amendment Designator: A one-position 
code identifies a specific formal amendment to an assistance 
agreement or amendment. Number "0-9" are used to indicate 
no amendment through the ninth amendment and the alpha 
codes "A-Z" indicate the tenth through thirty-sixth 
amendment. An asterisk (*) identifies a preapplication. 

10/1/95 3.10 



THE APPLICATION PACKAGE 

Standard I intergovernmental RllVlew Sign-off 

Appllcatlon + 
Form (SF 424) l.-Procu-re-me-nl Syst-em-Ce-rtH-lcatl_o_n, -If app-U-e11-bla------. 

+ 
Budget Detail • 

+ 
I Project Narrative b 

I CertHlcatlon Regarding Debarment •nd SUspen•lon 

I CUrrent Approved Indirect Co9I Rate Agreement 

I Anti-Lobbying CertKlc911on 

I OualHy A9.urance Pro)ec:t Plan, ~ appllc.bl• 

} 

I intended U.. Plan, SRF only 

p S lfl I Heatth •nd Safety Pl•n, SUperlund only rogram pee c 
Requirements I CommunHy Relatlo1'19 Pl•n, Superlund only 

I Enfon:ement Letter, Supertund only 

VIEWGRAPH# 6 
TITLE: The Application Package 

KEY POINTS: 

• The application consists of: 

- The SF 424, "Application for Federal Assistance", 

- Detailed budget, 

- A Narrative/Workplan, and 

- Certification attachments. 

• The application package may also contain program specific 
requirements, such as the Intended Use Plan for the State Revolving 
Fund program, or the Community Relations plan, Health and Safety 
Plan, and Enforcement Letter for the Superfund program. 

• The following is a description of the contents of a "common" 
application package. 
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VIEWGRAPH # 7 

SF 424 • APPLICATION FOR FEDERAL 
ASSISTANCE 

•FACESHEET 

• BUDGET INFORMATION 

•ASSURANCES 

•NARRATIVE/WORKPLAN 

TITLE: SF 424· Application for Federal Assistance 

KEY POINTS: 

• The application (SF 424) consists of four parts -- the Facesheet, Budget 
information, Assurances, and a Program Narrative/Workplan. 

• Even if an application has been through a preapplication evaluation, 
the GMO and PO may still have· to work with the applicant to revise 
the application further before it is approvable. 

• The PO is responsible for reviewing the application to ensure: 

- All budget items, proposed contracting and subcontracting, and 
work elements are reasonable and necessary. To do this, the PO 
needs to review the narrative/workplan and ask the applicant 
questions if the application does not provide a clear 
understanding of why the costs in the budget are necessary and 
reasonable. 

- The activities are eligible under the program statute(s), guidance, 
and regulations, and the work is allocable to the project. 

• GMOs are responsible for reviewing and analyzing the application to 
ensure all information is complete and correct. This includes ensuring 
all costs are allowable and that assistance is the appropriate funding 
mechanism. The GMOs also ensure the application meets statutory, 
regulatory, and legal requirements. 

• The SF 424 application (see Appendix P) is used for all EPA programs 
except for the Wastewater Treatment Construction Grants program 
(which uses EPA Form 5720-12), and the Fellowship programs (which 
use EPA Form 5770-2). These last two forms were specifically 
developed for those two programs. 
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FACESHEET 
GENERAL SUMMARY INFORMATION 

SF 424 

Facesheet: 

·General 
Information 

•Project 
Summa 

VIEWGRAPH # 8 

• Provides General 
Information About 
Applicant 

• Provides Summary 
Information on the 
Proposed Project 

TITLE: SF 424 - Facesheet 

KEY POINTS: 

• The applicant provides the information on the Facesheet. 

• The Facesheet provides: 

- General administrative information about the applicant, e.g., 
type of entity, location of the project, name of the 
applicant's contact person, Congressional district, and 

- Summary information about the proposed project, e.g., 
budget, length of budget and project periods. 

• The GMO will review the Facesheet to ensure that all items 
are properly completed. For Headquarters awards, the 
applicant should write in Block 9 the name of the EPA 
program person (usually the PO) who provided preapplication 
assistance. 

• If the award of assistance involves verifying the recipient has 
met the required level of effort under a previous award (e.g., 
§106 of the Clean Water Act and §105 of the Clean Air Act), 
the PO and GMO must review the most recent Financial 
Status Report and supporting documentation to ensure the 
applicant met the requirement. 
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VIEWGRAPH # 9 

BUDGET INFORMATION 

SF 424-A ldentlftes Total Project Costs: 

....-----......_ • Section A· Budget Summary 

SF 424-A 

Budget 
Information 

$$ 

• Section B • Budget by Object Class 
Category 

• Section C • Non-Federal Resources 

• Section D • Forecasted Cash Needs 

• Section E • Budget Estimates of 
Federal Funds Needed for Balance 
of Project 

• Section F ·Other Budget Information 

TITLE: SF 424 - Budget Information 

KEY POINTS: 

• The budget is the financial expression of the project or program and 
includes both the Federal and non-Federal share. 

• Sections A, B, C, and D call for budget estimates for the entire project, 
except for projects funded on an annual or other incremental basis. In the 
latter case, Section E provides the budget information for subsequent 
budget periods. The form itself provides detailed instructions for completing 
the form. 

• The applicant is responsible for preparing the budget. 

Budget Review Responsibilities 

• The narrative/workplan must justify the necessity for every item . 

• The PO is responsible for reviewing the proposed budget against the 
Narrative/Workplan to determine whether the budget is reasonable 
from a programmatic perspective. In making this determination, the PO 
should consider the technical necessity for and price reasonableness of 
proposed personnel, travel, equipment, supplies, procurements, and other 
items in the budget. There is no one way to determine the reasonableness 
of any particular item. If the PO questions whether a particular item is 
"reasonably" priced, they should ask other POs, call various suppliers, ask 
the GMO for advice, or ask the applicant how they arrived at the cost. 

• The GMO is responsible for ensuring that budget information is complete 
and costs are consistent with Federal cost principles and policies. The 
GMO also reviews the indirect cost rate (if indirect costs are claimed) and 
will verify that the applicant has a current, approved rate (provisional or 
final). 
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VIEWGRAPH# 9 (Continued) 
TITLE: SF 424 - Budget Information 

KEY POINTS: 

• If the applicant requests funds to purchase equipment, the PO 
should also consider what will happen to the property after it 
is no longer needed for the project/program or the 
project/program is terminated. The GMO will add a condition to 
the agreement regarding disposition based on the PO's 
recommendation. 

• Section A - Budget Information provides a summary of the budget 
by program, function, or activity. 

• Section B - Budget Categories identifies budget amounts by object 
class categories. Object Class categories include: personnel, fringe 
benefits, travel, equipment, supplies, contractual, construction, 
indirect cost, and other. 

- The applicant must provide documentation to support the costs in 
each object class. This support may either be in the 
narrative/workplan or may be an attachment to the application. 

- For Personnel, the applicant must identify all staff positions by 
title, annual salary, and the percentage of time each position will 
be assigned to the project/program. The PO must examine 
staffing requirements for the project and must determine 
whether project staff support is adequate and the right mix to 
meet the project objectives. (The GMO will review this 
category to determine if the salary ranges proposed are 
reasonable.) Some of the questions the PO should consider 
are: 

- Who is charged with the ultimate responsibility to 
manage the project? 

- Will key staff members participate full time? 

- Are there gaps in areas of expertise? 

- For Equipment, the applicant must identify each item and its 
cost. 

- Some programs (such as Superfund) require the applicant to 
conduct a cost/benefit analysis of purchasing equipment, 
leasing, or letting the contractor purchase the equipment. The 
PO is responsible for ensuring that the applicant complies 
with any preaward program specific requirements regarding 
propeny (or any other cost item). 
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VIEWGRAPH # 9 (Continued) 
TITLE: SF 424 - Budget Information 

KEY POINTS: 

- For Supplies, the applicant must only request supplies which are 
needed to complete the proposed workplan. The PO must review 
these costs to determine that the requested supplies are needed 
for the proposed workplan. 

- For Travel, the applicant must identify the number of trips planned, 
the destination for each trip, the number of travelers, and the 
estimated cost of each trip. The PO must review these costs to 
ensure that the number of trips are necessary to complete the 
scope of work and that the number of travelers is consistent 
with the purpose of the trip. The GMO will review these costs to 
verify that the costs are reasonable, e.g., airline ticket costs, per 
diem rates, mileage rates. 

- For the Other category of costs, the PO must review these to 
determine that they are consistent with the proposed workplan 
and are necessary to complete the approved workplan. 

- For contractual costs, the applicant must identify what contracts 
they intend to award during the budget period and that any 
proposed contractors are not suspended or debarred. The PO 
must review this list and satisfy themselves that: 

- The contract suppon proposed is necessary to carry out the 
objectives of the project/program; and 

- The proposed costs appear reasonable. 

- The GMO will be reviewing costs for allowability and allocability. 

- If the applicant is proposing to award a sole-source contract, they 
must provide their reasoning so the PO and GMO can determine if · 
there is adequate justification . 

- For Indirect Costs, the applicant must provide a copy of its current 
approved indirect cost rate. EPA will not allow a recipient to draw 
down on indirect costs unless they have an approved, current rate. 
The GMO will verify that the applicant has an approved rate. (If not, 
the GMO will condition the award to limit the applicant's ability to draw 
down indirect costs until a final rate is approved by the applicant's 
Cognizant Federal Agency.) 
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VIEWGRAPH# 9 (Continued) 
TITLE: SF 424 - Budget Information 

KEY POINTS: 

• Section C - Non-Federal Resources includes a list of funding 
sources and amounts other than those provided by EPA or other 
Federal agencies. If the applicant is required to cost share, this 
section is where those costs will be shown. The amount of the 
cost share, if any, will be determined by statute, program 
regulations, or guidance. 

• Section D - Forecasted Cash Needs shows the estimated rate of 
expenditures by quarter over the Fiscal Year. EPA does not 
generally require that its applicants complete this Section. 

• Section E - Budget Estimates of Federal Funds Needed for the 
Balance of the Project provides useful information to estimate 
funds necessary for future years. 

• Section F - Other Budget Information is used to list and explain 
specific direct and indirect charges that appear in Section B. 
Space is also provided to allow the applicant to clarify other parts 
or sections of the application. 
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COST SHARING (MATCH) 

• Requirements Vary 
With Program 

• Only Allowable 
Costs Can Be Used 

• Cannot .Use Federal 
Funds As Match 

• May Use In-Kind 

VIEWGRAPH# 10 
TITLE: Cost Sharing (Match) 

KEY POINTS: 

• The amount of the cost share is specified in the regulations 
applicable to the program. 

• Cost sharing requirements may be required by statute (e.g., Air 
§105 grants), program policy (Toxic Substances Control Act 
§10 grants), or by regulation ( Superfund Technical Assistance 
Grants.) 

• Recipients can claim only allowable and eligible costs to meet 
cost sharing requirements. 

• Recipients subject to OMB Circular A-11 O (see Module 2) may 
claim unrecovered indirect costs as part of their cost share, with 
the prior approval of the EPA Award Official. 

• Funds awarded under assistance programs of other Federal 
agencies cannot be used to meet EPA cost sharing 
requirements unless the other agency's legislation explicitly 
authorizes such use, e.g., Department of Housing and Urban 
Development's Community Development Block Grant program, 
or the Indian Self-Determination Act. 
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VIEWGRAPH# 10 (Continued) 
TITLE: Cost Sharing (Match) 

KEY POINTS: 

• Sources of funds for recipient cost sharing are either: 

- Third Party in-kind contributions e.g., facilities, equipment, 
materials, professional services, volunteer staff time 
provided by non-Federal public agencies, organizations, or 
individuals; or 

- Cash. 

• If there is a cost sharing requirement, the recipient cannot 
decide which task, sub task, etc., is funded with Federal 
dollars and which is not. Each assistance-related dollar 
includes both the Federal and recipient shares. Recipients 
cannot avoid Federal statutory or regulatory requirements by 
separating their funds from Federal funds. 
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PROGRAM INCOME 

• WHAT IS INCLUDED 

• HOW IT IS TO BE USED 

VIEWGRAPH # 11 

TITLE: Program Income 

KEY POINTS: 

What is Program Income? 

• "Program Income" is the gross income received by the 
recipient or subrecipient: 

- Directly generated by an assistance supported activity, 
or 

- Earned only as a result of the assistance agreement 
during the project period. 

• If authorized by regulation or the assistance agreement, 
the recipient may deduct costs incident to the generation 
of "program income." 

• "Program income" does not include interest earned on 
assistance funds, rebates, credits, discounts, refunds, 
etc., unless specifically made so in EPA regulations. 

• Income from royalties and license fees for copyrighted 
materials, patents, and inventions developed by a 
recipient or subrecipient is not "program income" unless 
specifically identified as such in the assistance 
agreement or EPA regulation. 

• Truces, special assessments, levies, fines, and other 
such revenues raised by a recipient or subrecipient are 
not program income unless the revenues are specifically 
identified as program income in the assistance 
agreement or EPA regulations. 
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VIEWGRAPH # 11 (Continued) 

TITLE: Program Income 

KEY POINTS: 

Use of Program Income 

• Recipients must use program income for current costs 
unless EPA regulations or the assistance agreement specify 
another alternative use for the program income. 

• Further, program income which was not anticipated at the 
time of award shall be used to reduce the Federal and 
recipient contributions rather than increase the funds 
committed to the project. 

- Addition. When authorized, program income may be 
added to the funds committed to the agreement. The 
program income shall be used for the purposes and under 
the conditions of the assistance agreement. 

- Cost Sharing or matching. When authorized, program 
income may be used to meet the cost sharing or matching 
requirement of the assistance agreement. 

• Unless the terms of the agreement or EPA regulations 
provide otherwise, there are no Federal requirements 
governing disposition of program income earned after the 
project period end date. 
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CRITERIA FOR APPROVING COSTS 

Costs Conform to OMB Cost ~ Principles 

Costs Conform to Applicable ~ Regulations 

Costs Conform to Terms of ~ Assistance Agreement 

Costs Are Incurred During the ~ Project Period 

Costs Are Eligible, Allowable, ~ Allocable and Reasonable 

VIEWGRAPH #12 
TITLE: Criteria for Approving Costs 

KEY POINTS: 

• Recipients must maintain and report costs in accordance 
with the regulation that governs the agreement, i.e., 
either 40 CFR 30.27 or 40 CFR 31.20. 

• Each recipient must follow the Federal cost principles 
applicable to that type of organization. (See page 2.1 O 
for a list of the cost principles.) 

• The recipient cannot be reimbursed for costs that are 
contrary to the specific terms of the agreement or are 
outside its scope. 

• The recipient may only charge costs if they resulted from 
obligations made during the approved funding period. 

• The next few pages explain "eligible," "reasonable," 
"allowable," and "allocable" in detail. 
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ELIGIBLE, REASONABLE, ALLOWABLE, 
AND ALLOCABLE COSTS 

• ELIGIBLE· STATUTORY BASIS 

• REASONABLE· PRUDENT PERSON 
THEORY 

•ALLOWABLE· PERMITTED BY 
REGULATION, CIRCULAR, ETC. 

• ALLOCABLE • BENEFITS RECEIVED 

VIEWGRAPH# 13 
TITLE: Eligible, Reasonable, Allowable, and Allocable Costs 

KEY POINTS: 
The PO is responsible for determining that costs are: 

• Eligible: To be eligible, the cost must be permitted by statute, program 
guidance, or regulations. The costs must also conform to any Federal 
limitations (e.g., real property purchases under the Construction Grants 
program, mobile treatment systems under Superfund); 

• Reasonable: A cost is reasonable if it does not exceed that which 
would be incurred by a prudent person under the circumstances 
prevailing at the time the decision was made to incur the cost. To 
determine the reasonableness of a specific cost, consideration must be 
given to: 

- Whether the cost is of a type generally recognized as ordinary and 
necessary for the operation of the organization or performance of the 
award. · 

- The restraints or requirements imposed by such factors as generally 
accepted sound business practices, arms length bargaining, Federal 
and State laws and regulations, and terms and conditions of the 
award. 

- Whether the individuals concerned acted with prudence under the 
circumstances, considering their responsibilities to the organization, 
its members, employees, and clients, the public at large, and the 
Government. 

- Significant deviations from the established practices of the 
organization which may unjustifiably increase the award costs. 
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VIEWGRAPtl #13 (Continued) 
TITLE: Eligible, Allowable, Allocable 

KEY POINTS: 

The GMO is responsible for determining that costs are: 

• Allowable: To be allowable, the costs must meet the following 
general criteria: 

- Be necessary and reasonable for the performance of the award; 

- Be authorized by the appropriate Cost Principles; 

- Be authorized, or not prohibited, under Federal, State or local 
laws or regulations (see definition of "eligible); 

- Be consistent with the recipient's policies, regulations, and 
procedures. The recipient must apply the same policies, 
regulations, etc. to both Federally assisted and non-Federally 
assisted activities; 

- Be consistent with Generally Accepted Accounting Principles; 

- Not be included as a cost or used to meet cost sharing/matching 
requirements of any other federally financed program (unless 
specifically authorized by Federal law); and 

- Be adequately documented. 

• Allocable : A cost is "allocable" to an assistance agreement to the 
extent that it directly benefits the approved work, or to the extent it 
can be distributed in proportion to the benefits received. A cost is 
distributed to a particular cost objective (e.g., assistance agreement, 
project, service, or other activity) based on benefit received by that 
cost objective. A cost is allocable to an agreement if it is treated 
consistently with other costs incurred for the same purposes in like 
circumstances and if it: 

- Is incurred specifically for the award; 

- Benefits the award and can be distributed in reasonable 
proportion to the benefits received; and 

- Is necessary to the overall operation of the organization, 
although a direct relationship to any particular cost objective 
cannot be shown. 
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PREAWARD COSTS 

DEPENDS ON: 

• RECIPIENT ~ 

•PROGRAM 0 

VIEWGRAPH #14 
TITLE: Preaward Costs 

KEY POINTS: 

STATE, LOCAL GOVERNMENTS, AND INDIAN TRIBES 

• EPA allows pre-award costs only in the following circumstances 
and programs: 

Programs 

Construction Grants: The Award Official must specifically 
approve preaward costs before they are allowable. (See 40 
CFR 35.2118 for the limitations on pre-award costs.} 

Continuing Environmental Program Awards: EPA will reimburse 
the applicant for allowable costs incurred from the beginning of 
the budget period, provided such costs are contained in the 
approved application and that the application was submitted 
before the expiration of the prior budget period. 

If an application is received before the end of the prior budget 
period, no deviation is necessary. 

If an application is not received before the end of the prior 
budget period, a deviation from 40 CFR 35.141 is necessary. 

Superfund Awards: Except as permitted in §35.6285 (credits and 
advanced match), the Award Official must sign the assistance 
agreement before costs are incurred. 

The recipient may incur costs between the date the Award 
Official signs the assistance agreement and the date the 
recipient signs the agreement, if the costs are identified in the 
agreement and the recipient does not change the agreement. 
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VIEWGRAPH #14 (Continued) 
TITLE: Preaward Costs 

KEY POINTS: 

INSTITUTIONS OF HIGHER EDUCATION AND OTHER 
NONPROFITS 

• Can incur preaward costs 90 calendar days prior to the 
award without prior approval from EPA. 

• Can incur preaward costs more than 90 calendar days prior 
to award only with prior approval from the EPA Award 
Official. 

• The applicant must include all preaward costs in it 
application. 

• The applicant incurs such costs at its own risk, EPA is 
not obligated to pay for any costs if: 
- The applicant does not receive an award, 

- The award is less than anticipated, 

- The award is inadequate to cover preaward costs, or 

- The costs do not conform to the cost principles. 

• Also, the Program must determine there are sufficient 
programmatic reasons to incur the expenditure prior to 
award, e.g., time constraints, weather factors.) 
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CLASSIFICATION OF PROPERTY 

Personal 
Property 

VIEWGRAPH #15 

Real 
Property 

TITLE: Classification of Property 

KEY POINTS: 

• Property can be "personal property," or "real property." 

PERSONAL PROPERTY 

• Personal property can be tangible, i..e, equipment and 
supplies, intangible, or notes and debt instruments. 

- Equipment is defined as items with a useful life of more 
than 1 year and an acquisition cost of $5,000 or more 
per unit. 

- Supplies are defined as tangible personal property other 
than equipment and intangible property. 

- Intangible property includes trademarks, copyrights, 
rights in data, and patents. 

- Notes and debt instruments include lease agreements, 
stock, and other instruments of property ownership. 

• Whether a piece of property is "equipment" or a "supply" 
makes a difference when the agreement is closed out and 
at the time of disposition (see Module VI). It also makes a 
difference because each piece of "equipment" must be 
separately approved by the PO and itemized in the 
application Workplan/Narrative, or as an attachment to 
the budget page, whereas "supplies" do not have to 
be itemized. 
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VIEWGRAPH #15 (Continued) 

TITLE: Classification of Property 

KEY POINTS: 

• Tangible personal property where the Federal Agency has 
statutory authority to vest the title to the recipient without 
further obligation to the Federal Government is called 
"exempt property." An example is given in the Federal 
Grant and Cooperative Agreement Act for property 
acquired under an assistance agreement to conduct basic 
or applied research by a non-profit institution of higher 
education or non-profit organization whose principle 
purpose is conducting scientific research. 

REAL PROPERTY 
• Real property under all EPA assistance programs is 

defined as land, including land improvements, structures 
and appurtenances thereto, excluding movable machinery 
and equipment. 
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ACQUISITION/TITLE OF PROPERTY 

VIEWGRAPH# 16 

• LISTED IN ASSISTANCE 
AGREEMENT 

• ACQUIRED DURING 
BUDGET/PROJECT PERIOD 

• RECIPIENT HAS TITLE 

TITLE: Acquisition/Title of Property 

KEY POINTS: 

ACQUISITION 

All recipients: 

• The purchase of property must be authorized in the 
assistance agreement. 

• Property may be purchased only during the budgeVproject 
period of the assistance agreements. 

Superfund Recipients: 

• In addition to the above, to acquire equipment with CERCLA 
funds, the recipient must conduct and document a cost 
comparison analysis to determine the most cost effective 
method for obtaining the equipment (e.g., leasing, using 
contractor services, or purchasing the equipment with 
CERCLA funds.) 

Federally-owned property 

• Recipients may use Federally-owned property. 

TITLE 

All recipients: 

• The title to personal property purchased under an assistance 
agreement is always vested with the recipient; however, EPA 
reserves the right (in condition(s) to the assistance 
agreement) to transfer title to the Federal Government or 
another entity within 120 days after the end of the project. 
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VIEWGRAPH #16 (Continued) 
TITLE: Acquisition/Title of Property 

Non-profit institutions of higher education conducting basic or 
applied research and non-profit organizations whose primary 
purpose is the conduct of scientific research: 

• If EPA does not condition the assistance agreement to reserve 
the right to transfer title within the 120 day time period, the ·· 
recipient has no further obligations or accountability to EPA. 

Federally-owned property 

• The title remains with the Federal government. 

Supplies 

• The title to supplies also vests with the recipient. 
EPA interest in the property: 

• EPA has an "interest" in the property equal to the percent of 
Federal funds in the property, e.g., if the match is 90o/o Federal 
and 10°/o recipient, EPA has a 90% "interest" in the property . 

. At time of disposal, EPA gets 90% of the proceeds from the 
sale based on current fair market value or, if EPA gets the 
property, EPA owes the recipient 10% of the proceeds from 
the sale. 
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SF 424 • B 

• Applicable 
laws 

•Assurance 

ASSURANCES 

Standard Form 424-B: 

• Outlines Federal Laws 
for Applicants 

of compliance 

VIEWGRAPH #17 
TITLE: Assurances 

KEY POINTS: 

• Lists Requirements 
Applicants Must 
Comply With 

• The purpose of the assurances in the SF 4248 is to emphasize the 
Federal laws and requirements applicable to all Federally assisted 
projects, i.e., "crosscutting" requirements. 

• The applicant must sign this page as well as the Facesheet. Usually, 
the same person signs both places, but whoever signs must have 
the authority to bind the organization to the terms of the 
assistance agreement. 

• By signing the Assurance page, the applicant is indicating they will 
comply with each of these requirements. Some of the major 
requirements the applicant is agreeing to are: 

- They will complete the project within the time specified in the 
agreement. 

- They will comply with all applicable Federal laws, regulations, and 
policies. 

- They have the financial, managerial, and legal authority to complete 
the project. 

- The person signing the form is authorized by their governing body to 
sign the application as the official representative of the applicant. 
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PROJECT NARRATIVE/ 
WORKPLAN 

PROJECT NARRATIVE 

D. Statement ol Work 

Task1 ~ 

Task2 ~ 

Task3 ~ 
--r--

Task4 

VIEWGRAPH# 18 

• Describes the 
History of the 
Problem, and 
Proposed 
Actions 

• Indicates 
Compliance with 
Regulatory 
Requirements 

TITLE: Project Narrative/Workplan 

KEY POINTS: 

• The approved project narrative/workplan is the basis tor making 
an award and is used by the PO to manage and evaluate 
performance under the agreement. 

• A narrative/workplan must be included as part of the application. It 
should justify proposed financial, facility, equipment, and resource 
needs and provide technical and other information required by 
program-specific regulations/requirements. 

• The narrative/workplan also must describe the need for the 
project/program; its objectives; the method to accomplish the 
objectives; the geographical location of the project; and the "public" 
benefits or results expected to be obtained from the assistance, e.g., 
why the activity should be funded with an assistance relationship and 
not a contract. 

• The PO performs a technical review of the narrative/workplan. If 
the PO does not have the technical expertise to perform the 
review, they must obtain assistance from other EPA staff with the 
expertise. 

• The PO may negotiate the narrative/workplan. The negotiation 
should be a two-way process to accommodate applicant needs 
and practices, as long as they do not conflict with Federal and/or 
EPA program requirements/priorities. 
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VIEWGRAPH # 18 (Continued) 
TITLE: Project Narrative/Workplan 

KEY POINTS: 

• An effective narrative/workplan: 

- Will list expected outputs; 

- Quantify outputs; 

- Link outputs to funding; 

- Identify target dates and milestones, 

- Require periodic reporting, and 

- Explain how the activities will be accomplished. 

• The workplan for each Continuing Environmental Program must 
also: 

- Specify work years and amount and source of funds, 

- Identify the agency responsible for each of the outputs, and 

- Discuss performance to date under the existing award. 

• For research awards, the workplan should contain a biographical 
sketch{es) of the Key Person{s). 
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TIPS FOR NEGOTIATING 
WORKPLANS 

•STRIVE FOR REALISTIC GOALS 

•ADDRESS MAJOR OBJECTIVES 

• USE DIPLOMACY 

•COMPROMISE 

•PAV ATTENTION TO DETAIL 

VIEWGRAPH #19 
TITLE: Tips for Negotiating Workplans 

KEV POINTS: 

• The goal is to negotiate a workable document that is: 

- Realistic and contains well defined commitments that foster 
accountability. 

- Reflects all activities to be conducted with total assistance 
dollars (every dollar includes the Federal and recipient shares.) 

• Seven management principles to follow are: 

- Set priorities and commitments. 

- Set a realistic schedule. 

- Ensure applicant structures their workplan according to key 
program elements with specific outputs. 

- Negotiate to improve the workplan. 

- Involve other programs in developing the workplan, if appropriate. 

- Plan for evaluation from the outset. 

- Coordinate with the GMO staff during workplan development, as 
needed. 

• The PO will, in most cases, be EPA 's lead negotiator. The PO 
also may often need to negotiate internally to establish their 
program's official position in dealing with the applicant. To be 
successful the PO should: 

- Start the process early; provide guidance timely; if necessary, 
convene a meeting with the applicant early in the process to 
answer questions and influence the drafting of the workplan. 

- Have accurate data about the applicant's past performance. 
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VIEWGRAPH #19 (Continued) 
TITLE: Tips for Negotiating Workplans 

KEY POINTS: 

- Realistically assess the applicant's capacity to meet 
commitments. Understand their current workload and 
ability and/or capability to take on new work. 

- Identify areas of potential consensus and potential 
disagreements early in the process. 

- Focus on interests basic to achieving program objectives. 
Make EPA 's objectives clear to the applicant and work to 
identify shared interests. 

- Search for options to resolve conflicts. 

- HA VE A PLAN. Know what role EPA personnel will have in 
reviewing the draft and final workplan submittals. 
Establish firm deadlines for negotiating the workplan and 
stick to them. 

• Evaluation Plan. Introduce your plan for evaluating progress and 
performance EARLY in your negotiating process. Define 
consequences of inadequate and or nonperformance. Include 
reporting plans and schedules and describe the contents 
expected in the reports. Coordinate with and include the GMO 
during the development of the evaluation plan. 
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CERTIFICATIONS 

•SUSPENSION AND DEBARMENT 

•ANTI-LOBBYING 

• DRUG-FREE WORKPLACE 

·PROCUREMENT SYSTEM 
CERTIFICATION 

VIEWGRAPH #20 
TITLE: Certifications 

KEY POINTS: 

The applicant must make the following certifications. 

• Suspension and Debarment are methods which can be used 
to keep "bad actors" from receiving Federal funds. 
Suspended or debarred entities are listed in the General 
Services Administration's publication, "Lists of Parties 
Excluded from Federal Procurement and Nonprocurement 
Programs." The Program Offices and the GMO should 
ensure that the list has been checked before an award is 
made. The GMO or the Headquarters/Regional Counsel's 
office or your Program office will probably have the current 
publication. 

- Debarment requires a formal investigation, notification, a 
hearing, and (if requested) an appeals process before the 
EPA Debarment Official can debar an entity. 

- Suspension is an immediate temporary action taken to 
protect the Federal government and/or public interest 
pending the completion of an investigation or ensuing 
legal or debarment proceedings. The EPA Debarment 
Official is the only person that can suspend an entity. 
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VIEWGRAPH #20 (continued) 
- TITLE: Certifications 

KEY POINTS: 

• The Anti-lobbying requirements in 40 CFR Part 34, require that 
applicants certify that no appropriated funds will be expended to 
pay any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member 
of Congress, in connection with any Federal award in excess 
of $100,000. 40 CFR Part 34 requires applicants and 
recipients to submit the Standard Form LLL. "Disclosure of 
Lobbying Activities." if they used non-Federal funds to "lobby" in 
relation to certain Federal contracting and financial 
transactions. This form is not reguired if the entity did not 
"lobby" for the assistance agreement. 

• The Drug Free Workplace Act of 1988 requires contractors and 
recipients of Federal funds to certify that they will provide a 
drug-free workplace. The Act applies to all Federal assistance 
programs and contracts, regardless of value. No separate 
certification form is required. The applicant certifies by 
signing the application. 

• The Procurement System Certification Form (EPA Form 
5700-48) indicates whether or not the applicant will follow its 
own procurement system (provided system(s) comply with EPA 
requirements). The form does not apply to State 
governments except under the Superfund program [see 40 
CFR 35.6550(a)]. Local governments and Indian Tribal 
governments may use the form to self-certify under the 
self-certification provision in 40 CFR Part 31. 
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VIEWGRAPH #21 

QUALITY ASSURANCE/ 
QUALITY CONTROL 

·MANAGEMENT SYSTEM 

MANAGEMENT PLAN 

• PROJECT PLAN 

TITLE: Quality Assurance/Quality Control 

KEY POINTS: 

• If the project involves environmentally related measurements or data 
generation, the applicant/recipient must develop and implement QA 
practices. These practices, or quality management system, must 
comply with the requirements of ANSl/ASQI E4, "Specifications and 
Guidelines for Quality Systems for Environmental Data collection 
and Environmental Technology Programs." 

With the Application 

• All applications for financial assistance where the project involves 
environmentally related measurements or data generation must 
include a quality management plan to document the applicant's 
quality assurance capabilities. The management plan describes the 
quality management system in terms of the organizational structure, 
functional responsibilities of management and staff, lines of 
authority, and required interface for those planning, implementing 
and assessing all activities conducted. 

The Award Official must approve the quality management plan 
before they make the award. 

After Award 

• Once the award is made, the recipient must submit a quality 
assurance project plan for EPA's review and approval. The project 
plan is an organization's written procedures which delineate how it 
produces quality data for a specific project or measurement method. 

The recipient must not obtain or generate environmental data 
until an EPA QA Officer approves the QA Project Plan. 
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VIEWGRAPH #21 (Continued) 

TITLE: Quality Assurance/Quality Control 

KEY POINTS: 

• It is the POs responsibility to obtain their designated 
Quality Assurance Officer's concurrence on the QA 
program/project plans. 

• If an applicant is unfamiliar with EPA Quality Assurance 
(QA) requirements, the PO should direct them to the 
appropriate QA office in Headquarters, laboratories, or 
the Region. 
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VIEWGRAPH # 22 

APPLICATIONS INVOLVING 
INTERNATIONAL ACTIVITIES 

•ALL APPLICATIONS 
THROUGH AA FOR IA 

•STATE DEPARTMENT 
· REVIEW MAY BE NECESSARY 

TITLE: International Activities 

KEY POINTS: 

• All applications where all or part of the project is to be performed in a 
foreign country by a US recipient, a foreign recipient, or an 
international organization regardless of where it is located must be: 

- Approved by the Assistant Administrator for International 
Activities; and, if necessary 

- Submitted to the Department of State for clearance. A minimum of 
35 qalendar days must be allowed to obtain State Department clearance. 
The OIA will submit the applications to the Department of State. 

• Any agreement where there will be substantial foreign travel should go 
through the OIA. 

• The "Fly America Act" requires that all government-financed foreign air 
travel must be on U.S. air carriers certified under 49 U.S.C. §1371 to the 
extent that service by such carriers is available. This applies to Federal 
employees and their dependents, consultants, contractors, recipients, and 
others traveling for the U.S. Government. 

• The Program Office is responsible for sending a copy of the application to 
OIA for approval. This approval must be obtained before the Program 
submits the funding recommendation to the GMO. 

• The Assistant Administrator for International Activities will review each 
proposal with a substantial international component to determine whether 
it is in accordance with the EPA and US Government International 
Environmental Mission as well as EPA's and the US Government's overall 
relationship with the foreign country concerned. 

• If you have any questions, please call the Office of International Activities, 
Washington, DC. 
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PROJECT OFFICER 
ROLES AND 

RESPONSIBILITIES 
• PROVIDE TECHNICAL EXPERTISE 

•APPROVEBUDGET/WORKPLAN 

• WORK WITH APPLICANT 

•INITIAL DETERMINATION OF GRANT 
VS CONTRACT 

• DETERMINE GRANTS VS 
COOPERATIVE AGREEMENT ISSUES 

VIEWGRAPH #23 
TITLE: Project Officer Roles and Responsibilities 

Preapplication/ Application 
KEY POINTS: 

In this phase, the PO is responsible for: 

• Determining the appropriateness of the workplan (narrative) 
activities, whether they comply with program regulations and 
guidelines, and identifying any deficiencies in the application. 

• Comparing proposed work with other similar ettons the PO is 
aware of and ensuring that any overlap or duplication is 
absolutely necessary, e.g., in research, some duplication may be 
beneficial. 

• Informing the prospective applicant that EPA does not 
automatically pay for costs incurred before an award is made 
(except in limited circumstances, seep. 3.23 and 3.24.) 

• Informing the prospective applicant that there is no obligation by 
EPA to fund the proposal. 

• Negotiating the level of funding within constraints of the available 
funds. 

• Providing the prospective applicant with the Catalog of Federal 
Domestic Assistance (CFDA) number for the assistance program, 
if applicable. If in doubt, the PO should contact the GMO. 

• Notifying the GMO of anticipated applications/solicitations and 
receipt date. This will help the GMO plan their work and may help 
avoid unnecessary delays in making the award. 
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VIEWGRAPH #23 (Continued) 
TITLE: Project Officer Roles and Responsibilities 

Pre-application/Application 

KEY POINTS: 

• Making the initial determination whether an assistance 
agreement or a contract should be used. {The GMO will also 
review the decision when they review the award package.) The 
Program's rationale for deciding that an assistance agreement 
is appropriate must be included in the Decision Memorandum. 

• Determining if there will be substantial Federal involvement and 
if so, developing a condition to include in the cooperative 
agreement explaining the substantial involvement. 

• Serving as primary program and technical resource to the 
Selection Panel, if one is used, regarding program policy, 
objectives, and goals. 

• Reviewing the application (along with the GMO) to assure that 
the work plan is consistent with the budget, e.g., whether any 
proposed procurements or property purchases are necessary 
and reasonable. 

• Obtaining required in-house and/or extramural reviews of the 
application. 

• Cautioning the applicant against making an award or permitting 
any award (subgrant or contract) at any tier to any party which is 
debarred or suspended or is otherwise excluded from or 
ineligible for participation in Federal assistance programs. (The 
applicant must also submit a Debarment Certification with the 
application.) 

• Conducting preaward or post award site visits as necessary to 
evaluate programmatic capability. 

• Ensuring the Approval/Decision Official informs the applicant 
and the GMO if the application will not be funded. 
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GMO ROLES AND 
RESPONSIBILITIES 

• OFFICIAL RECEIPT POINT FOR 
APPLICATIONS 

•PROVIDE ADMINISTRATIVE EXPERTISE 

•REVIEW APPLICATION FOR 
ADMINISTRATIVE ISSUES 

• COMMUNICATE ADMINISTRATIVE 
ISSUES TO APPLICANT 

VIEWGRAPH #24 
TITLE: GMO Roles and Responsibilities 

Preapplication/ Application 

KEY POINTS: 

• In this phase the GMO is responsible for: 

- Developing and distributing application kits. 

- Responding to the prospective applicant's administrative questions 
and issues. 

- Receiving, logging in the application, and distributing a copy to the PO 
for their programmatic review. (Preapplications may go directly to the 
Program for review. The receipt point for formal pre-applications 
should be negotiated between the Program and the GMO.) 

- Reviewing the application (in conjunction with the PO) to ensure that it 
is complete and complies with EPA's administrative requirements~ 

- Performing a cost review of the budget to ensure that the costs are 
allowable and are adequately supported. This may require working 
with the PO to obtain additional information. 

- Notifying the recipient if any administrative deficiencies are found in 
the application and working with the applicant to resolve the issues. 

- Conducting a review of the applicant's management systems, i.e., 
procurement, property, administrative and financial (with the 
FMO/SFO), if necessary. 

- Reviewing the program decision to ensure that an appropriate 
instrument is proposed and determining that an assistance agreement 
rather than a contract is the appropriate funding instrument. 
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VIEWGRAPH #25 

OTHER PLAYERS' 
ROLES AND RESPONSIBILITIES 

•APPLICANT 

• FMO/SFO 

•OGC/ORC 

• MBE/WBE COORDINATOR 

TITLE: Applicant Roles And Responslbllltles 
Preappllcatlon/Applicatlon · 

KEY POINTS: 

In this phase, the applicant is expected to: 
- Seek informal/formal assistance to answer questions concerning 

the technical or administrative requirements, 
- Respond to inquiries from the PO and GMO concerning the 

application;· 

- Revise the application based on comments received from the PO 
and GMO, and 

- Comply with Executive Order 12372 intergovernmental review 
requirements, if required. 

In this phase, the FMO/SFO is responsible for: 

- Responding to any request for assistance from the applicant to 
establish or improve the recipient's financial management system. 

' ~·;:·"Determining whether to use the EPA/Automated Clearinghouse 
Payment System, advance payment, or reimbursement by Treasury 
check to pay the recipient. 

In this phase, the PO or GMO may need the assistance of the Office 
of General Counsel/Regional Counsel if legal issues arise. For 
instance, if it is unclear whether the award should be a contract, grant 
or cooperative agreement, it may be necessary for the GMO to get 
OGC/ORC's legal opinion. Also, if there is a question over who is 
eligible or if certain activities are eligible, OGC/ORC may be able to 
help the PO make the decision. 

10/1/95 3.44 



VIEWGRAPH #25 (Continued) 
TITLE: Other Players' Roles and Responsibilities 

Application/Preapplication Phase 

KEY POINTS: 

• In this phase, the Regional or Headquarters MBE Coordinator may 
negotiate with the applicant to determine the Fair Share percentage 
the applicant will use if EPA makes an award. If this negotiation 
does not take place during this phase, it must be done during the 
award phase. 

- The MBE Coordinators are responsible for negotiating the Fair 
Share objectives with each recipient. The recipient must agree to a 
Fair Share percentage before they award any contracts under the 
assistance agreement. The Fair Share is the percentage of contract 
awards that the recipient will try to award to MBE/WBE contractors. 

- Each Region has a Regional MBE Coordinator who should be 
contacted for questions on regional assistance agreements. The 
MBE Coordinator in Headquarters is in the Grants Administration 
Division. If there are questions on Headquarters awarded awards, 
this individual should be contacted. See Appendix R for a list of the 
Headquarters and Regional MBE Coordinators. 
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MODULE IV 



ASSISTANCE 
PROJECT OFFICERS 
TRAINING COURSE 

MODULE IV 

AWARD 



THE ASSISTANCE AGREEMENT: 
AWARD PHASE 

• RESPONSIBILITIES 

• PROGRAM APPROVAL VS THE 
AWARD DECISION 

•FUNDING RECOMMENDATION AND 
THE ASSISTANCE AGREEMENT 

VIEWGRAPH # 1 

TITLE: The Assistance Agreement: Award Phase 

KEY POINTS: 

• This module discusses the award stage of funding an 
application. 

• The award stage consists of making the program and award 
decisions; preparing the funding recommendation package 
and the assistance agreement; notifying the Congressional 
delegation, various EPA offices, and the recipient, and 
executing the assistance agreement. 

• During the award phase, the PO and the GMO must 
prepare various documents, including the funding 
recommendation/Decision Memorandum and the 
assistance agreement. 

10/1/95 4.1 



OVERVIEW OF THE AWARD PHASE 

Program Officenab 
Issues 

Programmatic 
Approval 

SRO Reviews Awards 
Over Thresholds 

t 
GAD notifies the 

Congressional Affairs 
Office 

_. 

__.. 

VIEWGRAPH # 2 

Financial Management 
Office (Regions) 

Allowance Holder (HQ) 
Commits Funds 

GMO Prepires 
Assistance 

Agreement/ Amendment 

5 Workday Waiting 
Period 

TITLE: Overview of the Award Phase 

KEY POINTS: 

... 

Program Office 
Prepares//approves 

Funding 
Recommendation/ 

Decision Memo 

I 

Award Official Executes 
the 

Agreement/ Amendment 

l 

Award malled to 
Applicant 

• The award phase of assistance administration consists of 
nine stages, as illustrated. 

• The program office (Approval/Decision Official) approves an 
application for award and obtains funding approval. 

• All funds must be entered into IFMS. In the Regions, the 
FMO commits, records, and obligates funds, in 
Headquarters, GOB and GIAB obligate the funds. 

• The program office prepares and forwards its funding 
recommendation package to the GMO. 

• The Senior Resource Official must review all program grants 
and State Revolving Fund grants over $5 million, and all 
other awards over $1 million to ensure that the proper 
funding mechanism is being proposed and, if there was no 
competition, there is adequate justification for not competing 
the award. 
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VIEWGRAPH # 2 (Continued) 
TITLE: Overview of the Award Phase 

KEY POINTS: 

• The Allowance Holder is the person who has control over the 
funds, generally the Office Director or the National Program 
Manager. 

• The GMO prepares the assistance agreement and forwards it 
to the Award Official. The GMO must also verify commitments 
against data in IFMS (Prevalidation) before the Award Official 
signs the award. 

• Once the Award Official signs the assistance agreement, the 
GMO informs the Grants Administration Division which, in turn, 
informs the Congressional and Legislative Affairs, which is 
responsible for notifying the appropriate House and Senate 
members. 

• After the 5 workday Congressional notification hold period has 
passed, the GMO mails the award offer to the applicant for 

. their signature. During this 5 day period, the PO must not 
tell the applicant they are getting an award. 

10/1/95 4.3 



COMPONENTS OF 
THE AWARD 

VIEWGRAPH # 3 

Assistance 
Application 

Assistance 
Agreement 

Applicable 
Regulations 

TITLE: Components of the Award 

KEY POINTS: 

• The award includes the following: 

(1) EPA Assistance Application, including the 
approved workplan/narrative (by reference); 

(2) EPA Assistance Agreement (EPA Form 
5700-20/20A), including any Terms and 
Conditions, and/or any Special Conditions for 
"High Risk" applicants; and 

(3) EPA regulations (by reference). 
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CONTENTS OF FUNDING 
RECOMMENDATION PACKAGE 

NEW AWARD INCREMENT AL SUPPLEMENT Al 
FUNDING FUNDING 

DECISION MEMORANDUM x N/A x 
FUNDING ORDER x x x 
PROGRAMMATIC TERMS & x 
CONDITIONS 

x x 
COMMITMENT NOTICE x x x 
IN-HOUSE REVIEW x N/A x 
EXTRAMURAL REVIEWS x N/A N/A (OR PANEL REVIEW) 
RESEARCH ONLY 

ENVIRONMENTAL REVIEW, x N/A N/A ORD GRANTS ONLY 

QUALITY ASSURANCE x N/A x 
REVIEWS, IF APPLICABLE 

ADDITIONAL INFORMATION x 
NEGOTIATED WITH RECIPIENT 

x x 
VIEWGRAPH #4 

CONTINUATION 
AWARD 

x 
x 
x 
x 
x 

N/A 

N/A 

x 
x 

TITLE: Contents of Funding Recommendation Package 

KEY POINTS: 
Definitions 

• New/Initial award: the initial award of a project. 

• Incremental Funding (Partial Funding): an amendment to an 
initial award or continuation award to provide additional funds 
to the recipient per the original application when the initial 
award has IlQ1 been fully funded. 

• Supplemental Funding: an amendment to an initial award or 
continuation award, based on a written request from the 
recipient, to provide additional funds over and above the 
amount requested in their original application. 

• Continuation Award :the award of a subseguent budget 
period within an approved project period. For projects over 
two years, more than one budget period may be required. 
The PO should consult appropriate regulations for limits 
that apply to duration of budget and project periods. 
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VIEWGRAPH #4 (Continued) 
TITLE: Contents of the Funding Package 

KEY POINTS: 

• The Program Office prepares and forwards to the GMO the: 

- Funding Order (EPA Form 5700-14), if required by the GMO; 

- Commitment Notice (EPA Form 2550-9), if required by the GMO; 
and 

- Decision documentation. 

• The Funding Order (signed by the Approval Official) identifies the 
approved funding amounts and the name of the assigned Project 
Officer. The Funding Order provides the GMO with the financial 
information needed to prepare the award document. The PO is 
responsible for attaching any programmatic terms and 
conditions. The program may provide this information in the 
Decision Memorandum. 

• The Commitment Notice is used to reserve funds. EPA cannot 
make an award unless funds are "committed" in the Integrated 
Financial Management System (IFMS). The PO is responsible for 
ensuring the Commitment Notice is filled out and is in the 
Funding Package. The PO can get budget information from 
their Budget office. 

• For research grants, the Office of Research and Development has 
special review procedures. Compliance with these extramural (or 
panel) reviews must be addressed in the funding package. 

• The Decision Memorandum is the Program's recommendation for 
award. This documentation must include: 

- What actions the Program wants the GMO to take, e.g., transfer 
funds among categories, make an award, approve equipment. 

- Statutory authority for the award; 

- Objectives of the project/program; 

- Summary of review(s) and reconciliation of issues identified in 
any reviews; 

- Delegation of Authority number; 

- Total amount of the award; 

- Amount of Federal funds; 
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VIEWGRAPH# 4 (Continued) 
TITLE: Contents of the Funding Package 

KEY POINTS: 

- Budget/project period; 

- Statement that the award should be awarded as an assistance 
agreement and a brief statement why (e.g., statute requires, direct 
beneficiary not the Federal government, see Module I, pages 1.6 -
1.8); 

- If the award is to be a cooperative agreement, what the substantial 
Federal involvement will be; 

- Whether QA/QC approval is necessary and whether EPA has given 
that approval; and 

- Specific program conditions to be added to the award, e.g., 
need quarterly progress reports rather than annual; need 
specific PO approval before recipient starts specific 
tasks/activities; equipment disposition, if applicable. 

- State that the award does not duplicate other EPA funded efforts, 
or if it does, why it is necessary to fund this project. 

- Justify using funds from two different appropriation accounts (split 
funding/ mixing appropriations), e.g., funding a project with both 
Research and Solid Waste funds. The Program must be able to 
track funds by appropriation. If more than one appropriation 
account is used, contact your Senior Budget Officer to ensure 
the proper accounting data is used. Since this could be time 
consuming, start this as soon as you know two or more 
appropriations will be used. 

- For Headquarters awards to fund a Conference, Workshop, or 
Symposium, address: 
1) Who is initiating the request? 
2) How will it be advertised? 
3) Whose logo will be on the agenda and materials? 
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CONDITIONS IN THE 
ASSISTANCE AGREEMENT 

•Terms and 
Conditions 

• Special Conditions 

VIEWGRAPH # 5 
TITLE: Conditions in the Assistance Agreement 
KEY POINTS: 

• Terms and Conditions and Special Conditions are the additional 
requirements that will govern an award. These are either spelled out 
directly in the assistance agreement or are incorporated by reference 
(e.g., the 40 CFR Parts 30 and 31 administrative regulations). 

Terms and Conditions: 
• Each recipient is subject to certain terms and conditions. These 

include all applicable provisions of Title 40 of the Code of Federal 
Regulations as well as other pertinent laws and regulations. 

• Terms and conditions of a programmatic nature, for example, include 
restricting work on a part of the project until specific milestones are 
met, restricting certain activities until qualified personnel are hired, and 
specifying the frequency & content of progress reports. 

• Terms and conditions of an administrative nature may include 
requirements which: 

- Are not in a regulation because the requirement was implemented 
after the regulation was last changed. e.g., recycled paper, the So/o 
DBE plan, or 

- Are added to emphasize a requirement for a particular project, 
recipient, or group of recipients, e.g., the need for an approved 
indirect cost rate before the recipient can draw down on indirect 
costs. 
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VIEWGRAPH # 5 (Continued) 
TITLE: Conditions in the Assistance Agreement 

KEY POINTS: 

• Terms and Conditions need to be clear and specific. 

• In the case of Cooperative Agreements, EPA's "substantial 
involvement" is spelled out either in the terms and conditions or in the 
approved application's narrative/workplan (which becomes part of the 
award.) For Headquarter's awarded Cooperative Agreements, the 
"substantial involvement" must be included in the Terms and 
Conditions. (See Module II for examples of "substantial involvement.") 

High Risk Applicants (Special Conditions) 

• In some cases, EPA may determine that an applicant is a "High Risk" 
and should, therefore, be subject to certain "Special Conditions." 

• An applicant is considered "high risk if it: 

10/1/95 

- Has a history of unsatisfactory performance; 

- Is not financially stable; 

- Has a management system which does not meet the management 
standards set forth in EPA administrative regulations; 

- Has not conformed to the terms and conditions of a previous award; 
or 

- Is otherwise considered "not responsible" by the Award Official. 

The following Special Conditions may be included in the assistance 
agreement: 

- Paying on a reimbursement basis; 
- Withholding authority to proceed beyond one phase without proof of 

acceptable performance; 
- Requiring the recipient to furnish specially detailed financial reports; 

- Providing additional project monitoring; 

- Requiring the recipient to obtain technical or management 
assistance; or 

- Establishing additional prior approvals. 
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EXECUTION OF 
THE ASSISTANCE AGREEMENT 

Award Official 
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Appropriate 
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L 

VIEWGRAPH # 6 

Agreement is 
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Agreement is 
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TITLE: Execution of the Assistance Agreement 

KEY POINTS: 

• Executing an agreement involves obtaining signatures from both 
parties to the agreement. This illustration describes the primary steps 
involved in fully executing an assistance agreement. 

• When the Award Official signs the assistance agreement, EPA 
assumes legal and fiscal obligations. 

• Immediately after the Award Official signs the agreement, the GMO 
enters the signature date into the Grants Information Control System 
(GICS). This date is the award date. · 

• Overnight, GICS generates a report of all awards made the previous 
day. The report is simultaneously delivered to the GAD and to the 
Office of Congressional Liaison (OCL). GAD logs and conducts a 
"quality control" on the data and notifies OCL of any corrections. 

• The OCL notifies the appropriate Congressional representative or 
designee. 

• Once the five-day Congressional notification requirement is met, the 
GMO mails the award offer to the recipient.· 

• In emergencies, the five-day hold (5 workdays) for Congressional 
notification may be waived pursuant to OCL procedures. 

• Once a recipient signs an agreement and sends it back to the GMO, 
the recipient assumes a legal obligation to perform all of the activities 
listed in the agreement, in the timeframe agreed to, and for the dollar 
amount specified. 
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PROJECT OFFICER 
ROLES AND 

RESPONSIBILITIES 

•PREPARE FUNDING PACKAGE 

• OBTAIN PROGRAMMATIC 
CONCURRENCES 

• ESTABLISH THE OFFICIAL 
TECHNICAL PROJECT FILE 

• REVIEW THE AWARD DOCUMENT 

VIEWGRAPH # 7 
TITLE: Project Officer Responsibilities 

• In this phase, the PO is responsible for: 
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- Preparing a funding package consisting of the: Decision 
Memorandum; Funding Order (EPA Form 5700-14), if 
required by the Grants Management Office; and 
Commitment Notice (EPA Form 2550-9), if required by the 
Grants Management Office. 

- Obtaining the necessary programmatic concurrences and 
signatures on the funding package and sending the 
package to the next level in the concurrence chain. 

- Obtaining Office of International Activities' approval for all 
international awards. 

- Obtaining the Office of Research and Development's 
Office of Health Research approval for all projects 
involving human subjects. 

- Establishing an official technical project file. See Appendix 
Q). (The GMO will have the official assistance file and 
Finance will have the official financial file.) 
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GRANTS MANAGEMENT OFFICE 
ROLES AND 

RESPONSIBILITIES 

• REVIEW FUNDING PACKAGES 

· • PREPARE AWARD DOCUMENT 

• ASSURE COMPLIANCE WITH 
CONGRESSIONAL NOTIFICATION 

• SEND AWARD OFFER TO 
APPLICANT 

VIEWGRAPH # 8 
TITLE: Grants Management Office Roles and 

Responsibilities 

KEY POINTS: 

• In this phase, the GMO is responsible for: 

- Ensuring that all elements of the application and funding package 
meet legal and regulatory requirements. 

- Reviewing the funding package and assuring it is complete and is 
signed by authorized officials. 

- Assuring that there is a Commitment Notice and verification of 
available funds. 

- Assuring the agreement contains all required administrative and 
program conditions, and any Special Conditions for a "High Risk" 
recipient. 

- Preparing the award/amendment document (EPA Form 
5700-20A/8). 

- Forwarding the award package to the Award Official for signature. 

- Assuring compliance with the Congressional Notification 
requirements. 

- Verifying the Indirect Cost Rate. 

- Mailing the award offer to the applicant. 

- Confirming the statutory authority and delegation of Authority. 

- Assuring appropriate funding mechanism. 
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VIEWGRAPH # 9 

OTHER PLAYERS' 
ROLES AND 

RESPONSIBILITIES 

• APPLICANT/RECIPIENT 

• FINANCIAL MANAGEMENT 

• SENIOR RESOURCE OFFICIAL 

• OGC/ORC 

• MBE/WBE COORDINATOR 

TITLE: Other Players' Roles And Responsibilities 

KEY POINTS: 

Applicant/recipient Roles and Responsibilities 

• In this phase, the applicant is responsible for signing the award 
offer, or requesting a time extension, within 3 weeks of receipt. If 
the applicant does not sign the award within 3 weeks, the Award 
Official may withdraw the offer (EPA policy.) 

Financial Management Office Roles and Responsibilities 

• The FMO will record an obligation in the Integrated Financial 
Management System (IFMS) immediately after receiving the 
signed agreement from the Award Official. 

Senior Resource Official 

• The SRO will be reviewing and concurring on funding 
recommendations for awards over $1 million for project awards, 
and $5 million for Continuing Environmental Program grants. 

Office of General Counsel/Regional Counsel 

• OGC/ORC may have to become involved in contracts versus 
assistance decisions, eligibility of activities, etc. 

Minority Business Enterprise (MBE) Coordinators 

• If not already done, the MBE Coordinators will have to negotiate 
the Fair Share percentage if the award includes funds for 
equipment, supplies, or construction. 
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ASSISTANCE 
PROJECT OFFICERS 
TRAINING COURSE 

MODULE V 

PROJECT ADMIN & MGT 



OVERVIEW 

• PERFORMANCE 

• REPORTS 

• TECHNICAL ASSISTANCE 

• MODIFICATION REQUESTS 

• DEVIATIONS/DISPUTES 

• NONCOMPLIANCE 

VIEWGRAPH #1 
TITLE: Overview 

KEV POINTS: 

• 

• 

• 

• 
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This module discusses the general responsibilities of GMOs, 
POs, and SFOs during project administration. 

The Project Officer serves as EPA's technical manager 
and liaison with the recipient's project manager on all 
matters relating to project performance. 

The Project Officer serves as a source of programmatic · 
oversight (on-site reviews; review/approval of progress 
reports, FSRs, payment requests}, and provides 
technical assistance if needed. 

Generally, the GMO serves as a source of administrative 
oversight for all EPA assistance agreements. However, the 
GMO also serves as the liaison between the Project Officer 
and SFO, and the recipient's project manager and 
administrative staff with regard to the administrative aspects 
of assistance. 
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MONITORING RECIPIENT PERFORMANCE 

• On-Site Reviews 
• Technical Assistance 

• Reports 
• Communications 

• Audit 

VIEWGRAPH # 2 
TITLE: Monitoring Recipient Performance 

KEY POINTS: 

• One of the POs' main responsibilities is to keep track of progress 
on the project and ensure the recipient complies with the 
programmatic requirements of the award. 

• To do this, the PO needs information. This information will come 
directly from the recipient through reports, or, if resources permit, 
from on-site reviews. 

ON-SITE REVIEWS 

• Mid-year and end-of-year reviews are helpful to evaluate 
recipient performance. These reviews are required under the 
"Policy on Performance Based Assistance" for Continuing 
Environmental Program Grants, and are strongly encouraged for 
other assistance programs. 

TECHNICAL ASSISTANCE REVIEWS 

• 
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Technical assistance reviews are used to help ensure the 
highest quality recipient management practices, and to avoid 
future audit findings and difficulties by ensuring recipient 
compliance with EPA regulations. These reviews also assist the 
recipient in implementing changes to their systems and 
processes in response to changing Federal requirements, 
following up on these changes, and gaining a better 
understanding of specific regulations that govern the Recipient's 
assistance agreement. 
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VIEWGRAPH# 2 (Continued) 

TITLE: Monitoring Recipient Performance 

KEY POINTS: 

.REPORTS 

• Financial Reports: The PO may receive financial information on 
the project from: 

SF 269, "Financial Status Report" (FSR). The FSR provides 
information on the total amount expended versus the total grant 
award. It is valuable for continuation awards because it lets the 
PO know if there are any funds to be "carried over," i.e., available 
for the next award (see Appendix K for the Carryover Policy). 

The FSR is required at the end of the award and is due 90 days 
after the end of budget period. If the Program wants a FSR more 
frequently, they should discuss it with the GMO. 

The Integrated Financial Management System (IFMS). IFMS 
gives POs information on the funds disbursed for specific 
assistance agreements. A PO can use an IFMS report on draw 
downs to compare the funds spent with the progress on the 
project. This report can be obtained from the Service Finance 
Office (or anyone else with access to IFMS). 

• Payment Requests: 

• 
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Whether the PO receives the recipient's payment request for 
approval will depend on the method of payment. 

Under the reimbursement payment system, POs should review 
the request and determine if payment should be made. 

Under the ACH payment system, the PO and the GMO will not 
see the payment request before it is made. The recipient sends 
the request directly to the SFO. 

Performance Reports: the Performance Report is perhaps the 
POs' best source of information. 

Each Program Office determines what information they need 
to adequately monitor the recipient's progress. The report 
should require information on the rate of expenditure versus 
progress on the project, actual accomplishments, and problems 
encountered during the performance period which may interfere 
with meeting program/project objectives. 
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VIEWGRAPH# 2 (Continued) 
TITLE: Monitoring Recipient Performance 

KEY POINTS: 

The PO should review each report to determine how the 
project is progressing. If there appears to be a problem(s), 
the PO should work to resolve it. Some solutions may mean 
getting the Grants Specialist and the OGC/ORC involved. 
The PO should never let a problem go unresolved. Also, 
the PO should document how each problem was resolved. 
This will come in handy if there is a question later on, e.g., 
during an audit. 

The frequency of a Performance Report will vary with the 
program and is usually required by regulation or program 
policy. The PO should request the reports as often as 
necessary to adequately monitor recipient performance. 
However, the OMB Circulars prohibit requesting Performance 
Reports more often than quarterly. 

Tracking Receipt of Reports 
• The GMO is responsible for obtaining administrative reports 

required by the agreement, and will follow up if the reports are 
not received by the dates specified in the agreement. 
Recipients may be told to send some reports directly to 
Offices other than the GMO (e.g., MBE/WBE reports to the 
MBE Coordinator). 

• The POs and others who receive a report should let the 
GMO know when the reports are received or not received 
on time. During closeout, the GMO will be asking the other 
offices if all reports were received when requested and met 
EPA requirements (see Module 6). 

COMMUNICATIONS: 

• Keep in touch with the recipient. This is the best way to keep 
aware of what is going on with the project. Although 
telephone calls are not a total substitute for on-site visits they 
may be all that can be done when resources do not permit 
on-site reviews. 

AUDIT 

• If an audit is conducted, the PO should take the opportunity tc 
rectify/resolve problems by taking corrective actions as 
necessary (See Module 7). 
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PAYMENT 
• METHODS 

• Advance Payment 
(EPA·ACH or 
Treasury Check) 

• Reimbursement 
Payment (Treasury 
Check) 

• WITHHOLDING 
PAYMENTS 

Electronic 

Transfer 
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VIEWGRAPH # 3 
TITLE: Payment 

KEY POINTS: 

Payment Methods 

• There are two payment methods available 

- Advance Payment; and 

• 

• 

• 
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- Reimbursement. 

(Recipients may be paid through a combination 
Advance/Reimbursement, i.e., Working Capital Advance.) 

Under these payment methods, recipients will receive payment 
·under one of two mechanisms: 

- Electronic transfer of funds. This includes the Automated 
Clearing House (ACH) mechanism ·far domestic entities only, 
and FEDLINE for international entities. 

- U.S. Treasury check. 

POs should not make promises regarding how a recipient is 
to be paid under their assistance agreement. Because each 
recipient must comply with the U.S. treasury and Office of 
Management and Budget cash management guidelines, 
recipients should contact the appropriate EPA Service Finance 
Office (SFO) directly for questions on how and when their 
payments will be processed. 

Payment methods are determined by the SFO, however, the 
SFO, GMO, and program may have to get together to determine 
the appropriate payment method/mechanism. 
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VIEWGRAPH #3 (Continued) 
TITLE: Payment 

KEY POINTS: 

ADVANCE PAYMENTS METHODS 

• Recipients are to be paid in advance provided they have 
written procedures which limit the time between receiving 
funds from the Federal Government and disbursing those 
funds; and meet the financial management standards in 40 
CFR Parts 30 and 31. 

• Cash advances are limited to actual, immediate cash 
requirements. 

REIMBURSEMENT PAYMENT METHOD 

• 

• 

• 

• 
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Reimbursement is the preferred when the recipient does not 
meet the requirements for advance payment. 

Under this method, the recipient asks for payment after its 
actual cash disbursements. 
If the recipient is under a reimbursement payment system 
(for other than construction grants), the recipient is to 
request payments on the SF-270, Request for Advance or 
Reimbursement. 

- The PO should review the recipient's request for 
payment to determine if programmatic progress is 
consistent with the request for funds. If there is any 
question, the PO should contact the GMO and both 
should decide what action, if any, is necessary. 

- For Headquarters awards, the PO and GMO do not see 
the payment request, and therefore, the PO must rely on 
the progress reports or an IFMS report to determine if 
progress on the project/program is consistent with the 
recipient's requests for payment. 

If a Wastewater Treatment Cons.truction Grant recipient is 
requesting a reimbursement, they must submit the request 
for reimbursement on SF 271, "Outlay Report and Request 
for Reimbursement for Construction Programs." For 
Headquarters awards, the SFO performs this review and 
the PO and GMO do not see the payment request. 
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VIEWGRAPH# 3 (Continued) 
TITLE: Payment 

KEY POINTS: 

• The GMO reviews reimbursement payment requests for 
compliance with the cost sharing requirements of the 
agreement. For Headquarters awards the SFO ensures 
compliance with the cost sharing requirements. 

• The SFO is responsible for: 

- Processing payment requests, 

- Ensuring that payments to the recipient are proper and 
are made within a reasonable time after receiving the 
payment request. (For ACH recipients, however, EPA 
has 24 hours to deny a request.) 

Working Capital Advance 

• If a recipient cannot met the criteria for the advance 
payment method and the EPA determines that the 
recipient lacks sufficient working capital, EPA may provide 
cash on a working capital advance basis. The advance 
covers the first funding period; thereafter, funds are 
disbursed on a reimbursement basis. 

WITHHOLDING PAYMENTS 

• EPA shall not withhold payments for proper charges made 
by recipient unless: 

- A recipient fails to comply with the project objectives, 
terms and conditions of the award, or Federal reporting 
requirements; or 

- A recipient is delinquent in a debt to the Federal 
Government as defined in OMB Circular A-129. 
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CHANGES REQUIRING PRIOR PO 
APPROVAL OR FORMAL AMENDMENT 

State/Local/Indian Universities/Nonprofits 
Type of Change 

Formal PO Formal Requested 
Amendment Approval Amendment 

Change in$ x x 
Change in Scope x x 

Approvals Required x Varies 
by Cost Principles 

Extend Award x Varies 

Key Personnel x x 

Transfer of Costs to x x 
Different Activities 

Some 3rd Party x x 
Services 

Indirect to Direct N/A x 
VIEWGRAPH # 4 
TITLE: Changes Requiring Prior PO Approval or 

Formal Amendment 
KEY POINTS: 

• 

• 

• 

• 
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Certain post-award changes cannot be made without a formal 
amendment to the agreement. However, recipients are 
permitted to rebudget within the approved direct cost budget to 
meet unanticipated requirements and may make limited 
program changes to the approved project. 

A recipient's written request for a change must be accompanied 
by a narrative justification for the proposed revision, and must be 
submitted to the PO. 

Any change to add work/tasks/activities must meet the 
principle purpose test of the Federal Grant and Cooperative 
Agreement Act (See Module 1, page 1.7). 

The PO should notify recipients in writing of disapprovals 
(with a copy to the GMO) of requests for changes. This is 
necessary to answer any future claims against EPA because 
the recipient "thought" EPA had approved the change. 
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VIEWGRAPH# 4 (Continued) 
TITLE: Changes Requiring Prior PO Approval or 

Formal Amendment 
KEY POINTS: 

• The PO must forward to the GMO requests for changes 
requiring formal amendments. The PO must also include 
their recommendation for approval. 

CHANGES WHICH REQUIRE A FORMAL AMENDMENT 

All recipients 

• 
• 

• 

• 

• 

• 

• 

• 
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Any revision resulting in the increase or decrease in funds . 

Revisions to the objectives or scope of the project. 

Inclusions of costs which require prior approval under the cost 
principles, e.g., equipment. The EPA Award Official may waive 
this requirement. 

State, local government, and Indian Tribal Governments 

Extensions to the period of availability of funds . 

Changes in key project personnel,if key personnel were identified 
in the agreement. For research projects, this means a change in 
the recipient's project manager or principle investigator. 

Cumulative transfers among direct cost categories, or, if 
applicable, among separately budgeted programs, projects, 
functions, or activities which exceed or are expected to exceed 
10°/o of the current total approved budget, whenever EPA's 
share exceeds $100,000. (If less than $100,000, the recipient 
does not need prior written approval, but should discuss 
with the PO before doing.) For example, for a grant with an 
EPA share of $150,000, the recipient transfers $15,000 from one 
budget category to another, there is no requirement for prior 
approval. If the recipient later transfers $18,000 from one 
category to another (whether from the same category as before or 
not), the recipient, must obtain prior approval from the Award 
Official. 

Transfer of funds allotted for training allowances, i.e., from 
direct payments to trainees to other expense categories. 

Rebudgeting funds from construction to nonconstruction 
activities, or vice versa. 
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VIEWGRAPH #4 (Continued) 
TITLE: Changes Requiring Prior PO Approval or 

Formal Amendment 
KEY POINTS: 

• Under nonconstruction projects, contracting out or 
otherwise obtaining services of a third party to 
perform activities central to the purpose of the 
award not already approved in the 
Workplan/narrative. This does not include the 
procurement of equipment, supplies, and general 
support services. 

CHANGES WHICH REQUIRE ONLY PO APPROVAL 

Universities of Higher Education and other 
Non-Profits 

• The PO may approve the following: 

- Rebudgeting funds for indirect costs to absorb 
increases in direct costs. 

- Key personnel 

- Moving training funds to other categories. 
- Subaward, transfer, or contracting out of any 

work under the award, unless approved in the 
award. Does not apply to the purchase of 
supplies, material, equipment, or general 
support services 

EXCEPTIONS FOR RESEARCH AWARDS 
• For awards supporting research the prior approvals 

are automatically waived unless: 

- EPA regulations provided otherwise; 

- The assistance agreement provides otherwise; 

- Additional Federal funds are required; or 

- The change involves a change in the approved 
objectives or scope of the project. 
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CHANGES NOT REQUIRING 
PRIOR PO APPROVAL OR 
FORMAL AMENDMENT 

• Minor Adjustments to 
Methodology or Approach 

• Minor Adjustments to 
Project Budget 

• Staff Changes 

VIEWGRAPH # 5 
TITLE: Changes Which Do Not Require Prior PO Approval or 

Formal Amendment 

KEY POINTS: 

• Recipients may need to change their projects to respond to 
changed conditions. Neither a formal amendment nor prior 
written approval is necessary for minor changes that are 
consistent with the project objective and within the scope of the 
agreement. For example, recipients may, without prior written 
approval: 

10/1/95 

- Make minor changes to the methodology, approach, or other 
aspects of the project to meet objectives or to expedite 
completion. 

- Adjust their project budgets (except for adjustments requiring 
formal amendments) provided they use the funds in 
accordance with the approved workplan/narrative, EPA 
regulations, and applicable cost principles. 

- Changes in the staff (other than key personnel), provided they 
will not affect the objectives of the project. 

However, the recipient should discuss these changes with 
the PO because EPA is not obligated to pay for any changes 
that result in cost overruns. 
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VIEWGRAPH # 5 
TITLE: Changes Which Do Not Require Prior PO 

Approval or Formal Amendment (Continued) 

KEY POINTS: 

Universities and other nonprofit recipients may also: 

• Extend the award one-time for up to 12 months, unless 
the: 

- Terms and conditions of the award prohibit the extension; 

- Extension requires additional Federal funds; or 

- Extension involves any change in the approved 
objectives or scope of the project. 

For these extensions, the recipient must notify the Award 
Official in writing with supporting reasons and revised 
expiration date at least 1 O days before the expiration date 
specified in the award. 

Also, the recipient cannot extend the award to merely use 
up unobligated balances. 

Carry forward any unobligated balance to subsequent 
funding periods, provided the recipient notifies the Award 
Official by means of the Financial Status Report. 
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TRANSFERRING AN AWARD 

• Transfer By Award of 
New Assistance 
Agreement 

• Transfer By 
Amendment 

VIEWGRAPH # 6 
TITLE: Transferring an Award 

KEY POINTS: 

• Recipients may request that EPA transfer a project to another 
organization for a number of reasons, e.g., transfer of the Project 
Manager to another organization, reorganization, changes in the 
recipient organization's name. 

• There are two ways to transfer an award (procedures for each 
may be found in Chapter 34 of the Assistance Administration 
Manual). 

• 
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- Terminate the existing award and make a new award (called a 
"novation"). The PO should contact the GMO if this is to be 
used. 

- Amend the existing award. 

If a legislative or other legal action (e.g., merger, divestiture, 
reorganization, or recipient name change) affects the status of 
the recipient, the Award Official may transfer the award to the 
new recipient or change the recipient's name by issuing an 
amendment. 
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DEVIATIONS 
NEED: 

• BASIC INFORMATION 

•REGULATORY CITE 

• CIRCUMSTANCES/JUSTIFICATIONS 

• PREVIOUS DEVIATION? 

VIEWGRAPH #7 
TITLE: Deviations 

KEY POINTS: 

• 

• 

• 

• 

• 
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Recipients are required to comply with all EPA 
requirements. In some cases, however, it may be 
necessary to deviate from (waive) a regulatory provision. 
EPA does not have the authority to deviate from 
statutory or Executive Order requirements. 

The Director, Grants Administration Division is the person 
delegated by the Administrator to approve or disapprove 
deviations from regulatory provisions not required by 
statute or Executive Order. 

Recipient deviation requests for Regional awards must be 
submitted in writing to the Region or delegated State 
agency, as appropriate. The Region (generally the GMO), 
with input from the PO and the delegated State agency, as 
appropriate, then submits the request to the Director, GAD 
for signature. 

For deviations for Headquarters awards, the recipient 
sends the request directly to PO who forwards the request 
with a recommendation to the GMO. The GMO processes 
and submits the request to the Director, GAD for signature. 

Deviation requests should be submitted as soon as 
the need for the deviation is known, NOT AFTER THE 
FACT. 
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VIEWGRAPH #7 (Continued) 
TITLE: Deviations 

KEY POINTS: 

• Each request for a deviation must include: 

• 

• 

• 

• 

• 
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- The name of the applicant or recipient, the assistance 
identification number of the application (if available) or 
award, the date of the award, and the dollar value of the 
application or award and the amount in question. 

- The section(s) of the regulation from which a deviation is 
requested. 

- A complete description of the circumstances, a careful 
analysis of the situation, justification for the deviation, an 
explanation of what the deviation will do, and any pertinent 
background information, including a copy of the applicant's 
or recipient's request. 

- A statement as to whether the same or a similar deviation 
has been previously requested for the same project, and if 
so, an explanation as to why the previous request was 
made and the outcome. 

- If a deviation is requested for a project administered in a 
Regional Office, the deviation must also contain the 
Region's recommendation, including the delegated State's 
recommendation, if appropriate, and the name of a contact 
in the Regional Office who is most familiar with the request. 

GMO internal procedures may vary, so PO's should contact 
their GMO to find out the required steps. 

The applicant may request a deviation before the agreement 
is awarded. If a deviation is approved before award, the 
approval will be contingent upon the approval of the 
application and award of the assistance agreement. 

The Award Official must incorporate the provisions of any 
approved pre-award deviation in the agreement. 

The GMO must retain a copy of each deviation decision in the 
official assistance file. The PO should also keep a copy in the 
project file. 

The Director, Grants Administration Division may reconsider 
the decision if that decision was based on incomplete 
information. 
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DISPUTES 

• Responsibility for 

Disputes Resolution 

• Some EPA Action 

NOT Subject to Review 

VIEWGRAPH # 8 
TITLE: Disputes 

KEV POINTS: 

• Whenever possible, disputes between EPA and recipients 
should be resolved at the lowest level possible. 

• Each Award Official (Regional and Headquarters) may 
designate one or more Disputes Decision Officials (ODO). 
The Disputes Decision Official is responsible for deciding 
disagreements between EPA and recipients (they may also 
decide disputes with applicants). 

• The most frequent formal disputes are a result of recipient 
disagreements with audit findings. 

• The following EPA actions cannot be disputed: 

• 
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- Denials of deviation requests (40 CFR Parts 30 and 31 ); 

- Bid protest decisions (40 CFR Parts 31 and 30); 

- National Environmental Policy Act decision (40 CFR Part 6); 

- Audit Resolution Board decisions (EPA Order 2750); and 

- Debarments/suspensions (40 CFR Part 32). 

For Headquarter awards, the disputee may request that the 
appropriate Assistant Administrator review the Dispute 
Decision Official's decision and render the Agency's final 
decision. These requests must be sent directly to the 
Assistant Administrator. 
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VIEWGRAPH #8 (Continued) 
TITLE: Disputes 

KEY POINTS: 

• 
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For disputes of Regional awards, if a recipient disagrees with 
a decision made by a Disputes Decision Official, the 
disputes may request a review by the Regional 
Administrator. The Regional Administrator's decision is final · 
unless the disputee requests a discretionary review by the 
Assistant Administrator of the affected program. If the 
Assistant Administrator does not elect to review the dispute, 
the Regional Administrator's decision is the final Agency 
action. If the Assistant Administrator reviews the dispute, the 
Assistant Administrator's decision is the final Agency action. 
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EPA RESPONSE TO 
RECIPIENT PERFORMANCE 

• NONCOMPLIANCE AND HIGH 
RISK. 

•PERFORMANC&BASED 
ASSISTANCE POLICY 

VIEWGRAPH #9 
TITLE: EPA Response to Recipient Performance 

KEY POINTS: 

• EPA officials are faced with a wide range of potential problems 
involving participants in the assistance process. The 
participant may be an assistance recipient, a contractor, a 
subcontractor, or a supplier to a recipient. In some cases, the 
problem may involve a technical matter which can easily be 
resolved by informal discussions with the participant. At other 
times, the matter may involve nonperformance, poor 
performance, or a criminal matter which places the Agency's 
assistance programs at significant risk. 

Noncompliance and High Risk Recipients 

• To deal with noncompliance or high risk participants, Award 
Officials may: 

• 

- Impose special conditions on the award, 

- Find a person or organization to be non-responsible, 

- Issue stop work orders, 

- Withhold payment of funds, 

- Terminate or annul an award, or 

- Initiate an investigation to determine if further action is 
necessary. 

Further, after all administrative remedies are exhausted, the 
Director, OGD, may suspend and/or debar any person or 
organization from participation in all EPA assisted activities for a 
specified period of time. 
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VIEWGRAPH #9 (Continued) 
TITLE: EPA Response to Recipient Performance 

KEY POINTS: 

Performance Based Assistance 

• For Continuing Environmental Program grants, EPA 
developed a "Policy on Performance-Based Assistance" 
to ensure a consistent effort within the Agency to assess 
recipient performance against negotiated commitments, 
to reward accomplishments, and to correct problems 
{See Appendix L for a copy of the policy.) 

• The principles and procedures in this policy can be used 
and have been applied to other programs. 

• 

Internal Coordination 

Because the remedies for recipient noncompliance may 
have ramifications outside the Agency, it is important that 
any Agency action be coordinated among the various 
offices concerned. Principal participants in the decision 
to take an action are the program office, GMO, and the 
Office of General Counsel or Office of Regional Counsel. 
The Office of Inspector General {OIG) is also a key 
participant in suspension or debarment actions or where 
a matter may involve an audit or potential criminal 
wrongdoing. 
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PROJECT OFFICER 
ROLES AND 

RESPONSIBILITIES 

• TECHNICAL EXPERTISE 

• DAY·TO-DAY MANAGEMENT OF 
THE AGREEMENT 

• FOCAL POINT FOR PROGRAMMATIC 
ISSUES 

VIEWGRAPH# 10 
TITLE: Project Officer Responsibilities 
KEY POINTS: 

In this phase, the PO is responsible for: 

• Monitoring all activities and the recipient's progress on the 
project. 

• Reviewing progress reports and other work products to assure 
that the recipient is complying with the applicable regulations 
and the programmatic terms and conditions in the agreement. 
These products should be reviewed for timeliness and 
completeness. The PO must also track the receipt of 
programmatic reports and work products and inform the GMO 
when they are received so that the GMO can keep track of 
reports and work products in the grant. 

• Providing comments to the recipient on the progress reports 
and other work products and sending copies to the GMO if 
funding is potentially affected. 

• Providing technical assistance to recipients when requested or 
required by terms and conditions of the award. 

• Maintaining the official technical project file and ensuring that it 
is complete. 

• Maintaining a record of communications with the recipient and 
providing, as appropriate, the GMO or other EPA offices with 
copies of pertinent correspondence to and from the recipient. 

• Advising the GMO whenever anything occurs which could 
endanger the successful completion of the project, and working 
with these offices to decide what actions need to be taken to 
assure that the project will be completed as designed, that 
funds are spent properly, and, if necessary, what sanctions 
would be appropriate. 
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VIEWGRAPH# 10 (Continued) 
TITLE: Project Officer Responsibilities 

KEV POINTS: 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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Reviewing requests for modifications (time extensions, 
additional funding, etc.) and recommending to the GMO 
whether the agreement should be changed. 

Recommending to the GMO whether an agreement should be 
terminated. 

Reviewing the Financial Status Reports (SF 269 or 269A) . 

Meeting with the GMO to discuss administrative/financial 
problems and issues on an "as needed" basis. 

Conducting periodic reviews to assure that the recipient is 
complying with the terms and conditions of the agreement. 
he PO should provide the GMO a copy of the evaluations. 

Communicating regularly with any other program staff with 
responsibility for aspects of the project/program to keep 
apprised of the progress on issues which need resolution. 

Assisting the recipient, where appropriate, with the 
development of an Action Plan for conducting subsequent 
years of the project. 

Providing input to their GMO on recipient's requests for any 
rebudgeting or other actions which require EPA prior 
approval. 

Notifying the GMO if the recipient is not complying with the 
terms & conditions of the agreement. 
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GRANTS MANAGEMENT OFFICE 
ROLES AND 

RESPONSIBILITIES 

•ADMINISTRATIVE EXPERTISE 

•ASSURE ADMINISTRATIVE 
REQUIREMENTS ARE MET 

• FOCAL POINT FOR ADMINISTRATIVE 
ISSUES 

VIEWGRAPH # 11 
TITLE: Grants Management Office Roles and 

Responsibilities 

KEY POINTS: 
In this phase, the GMO is responsible for: 

• 

• 

• 

• 

• 

• 

10/1/95 

Maintaining the official administrative file and ensuring that the 
file contains all required materials, records, and 
documentation. 

Assuring that all reports and work products required by the 
agreement are received in EPA. Some reports may go 
directly to the PO (e.g., progress reports), or the FMO (e.g. 
Federal Cash Transaction Reports) but the GMO has to 
ensure that all reports required by the agreement have been 
received. Some GMOs may ask the POs to send a 
memorandum certifying that all programmatic reports and 
work products were received on time and were of 
acceptable quality. 

Reviewing the Financial Status Reports and resolving any 
discrepancies. 

Monitoring the financial and management aspects of awards 
through reviews of reports, correspondence, site visits, or other 
appropriate means. 

Ensuring that the recipient complies with the applicable 
administrative requirements, including certifications, 
procurement, and indirect cost agreements. 

Conducting oversight reviews of recipient's administrative 
systems, e.g., procurement, property, and general 
administrative. 
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RECIPIENT 
ROLES AND 

RESPONSIBILITIES 

• COMPLYING WITH ALL 
REQUIREMENTS IN THE 
AGREEMENT 

VIEWGRAPH# 12 
TITLE: Recipient Roles And Responsibilities 

KEY POINTS: 

In this phase, the recipient is responsible for: 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Expending and accounting for funds in accordance with the 
agreement, program regulations, and statutes. 

Accounting for total project costs and· segregating allowable 
and unallowable costs. 

Conducting procurements in accordance with the appropriate 
procurement rules, including ensuring that debarred or 
suspended bidders are not awarded a contract using Federal 
funds. 

Complying with the appropriate Disadvantaged Business 
Utilization requirements and ensuring that their contractors 
comply with the requirements. 

Recording the receipt and expenditure of program income as a 
project transaction. 

Complying with the appropriate property purchase, 
management, and disposition requirements. 

Complying with EPA requirements and the Uniform Relocation 
Acquisition Assistance and Real Property Acquisition Act, if 
real property is purchased under the agreement. 

Requesting the Award Official's required approval for a formal 
assistance amendment. 

Requesting the PO's approval for an informal amendment. 

Complying with all applicable reporting requirements, including 
submitting progress reports, Financial Status Reports, 
MBE/WBE reports. 
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OTHER OFFICE 
ROLES AND 

RESPONSIBILITIES 

• FINANCIAL MANAGEMENT OFFICE 

• OFFICE OF GENERAL COUNSEL 

• MBE/WBE COORDINATORS 

VIEWGRAPH# 13 
TITLE: Other Office Roles And Responsibilities 

KEY POINTS: 

Financial Management Office (FMO) 

• Processing requests for payments. 

• Complying with any request from the GMO to restrict 
payment for appropriate programmatic or administrative 
reasons. For instance, the PO may want to review and 
approve the results of one part or activity of the work before 
allowing the recipient to draw down on additional funds. 

Office of General Counsel/Regional Counsel 

• The Office of General or Regional Counsel may need to be 
involved from time to time as legal issues arise. 

MBE/WBE Coordinator 

• 
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The MBE/WBE Coordinator ensures that, when required, 
recipients send in completed MBE/WBE reports (SF 334, 
"MBE/WBE Utilization under Federal Grants, Cooperative 
Agreements, and Other Federal Financial Assistance"). 
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ASSISTANCE 
PROJECT OFFICERS 
TRAINING COURSE 

MODULE VI 

CLOSEOUT 



PURPOSE OF CLOSEOUT 

Proper Closeout Ensures the 
Completion of All: 

• Technical Work 

VIEWGRAPH #1 

TITLE: Purpose of Closeout 

KEY POINTS: 

• The closeout process is a systematic method of ensuring that all 
technical work (e.g., product development, construction) and 
administrative requirements (e.g., review of FSRs) have been 
finalized. 

° Closeout is initiated when a project ends due to completion or 
termination. A project may be terminated because of insufficient 
funds, non-funding of a renewal, or decision by the recipient or EPA 
not to continue the project/program. 

• Closeout ensures a final accounting of expenditures and an 
assessment by the PO that all technical work has been 
completed and is satisfactory. 

• Closeout also ensures that any remaining unexpended funds are 
deobligated. 

• EPA issued a closeout policy for all EPA programs on August 27, 
1992. (See Appendix R.) 
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ROLES AND RESPONSIBILITIES 

Category Recipient Role 
I 

EPA Role 

• PO Provides Comment to Recipients 
Technical Issues • Submits Final Report or • PO Notifies GMO of Acceptance or 

Product(s) Rejection 

• FMO Settles Billings and Payments 

Financial Issues . Submits Final FSA and/or • GMO & PO Review and Approve 
Financial Status Report Final Payment Request 

• GMO Amends Agreement or Issues 
Assistance Adjusbnent Notice 

• GMO & FMO Deobligate balances 
• GMO & PO Assure All Audit 

Exceptions Are Resolved 

• Completes Cost Recovery • GMO & PO Resolve Any Disputes 

Legal Issues 
Requirements (Superfund) 

• Provides Notification of 
Settlements (Superfund) 

Institutional Issues • Provides Assurance that • GMO Documents Closure in Files 
(Superfund Clean ups) 

Institutional Controls, if • GMO, PO, & FMO Maintain Official Required, are in Place Records 

Property • Requests Disposition • PO Disposition of Property 
Instructions • GMO Provides Disposition 

Instructions 

Inventions • Reports Inventions 
• OGC Resolve Patent Interest 
• GMO Provides Instructions 

VIEWGRAPH #2 

TITLE: Roles and Responsibilities 
KEY POINTS: 

0 This viewgraph provides an overview of the recipient's 
and EPA's roles and responsibilities in the closeout 
requirements for assistance agreements. 
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All assistance agreements are subject to audit. 
However, an assistance agreement may be closed out 
before an audit takes place. If this is the case, the GMO 
should inform the recipient that while the assistance 
agreement is being closed out: 

- The award may be audited at a later date, and 

- The recipient is responsible for maintaining the 
records for the length of the record retention period for 
that particular program. 
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TIMING OF CLOSEOUT 
AGREEMENT TIMING 

PROJECT GRANTS Project Complete 

CONTINUATION/CONTINUING 
ENVIRONMENTAL PROGRAMS Previous Award Ends 

SUPERFUND 

Pre-Remedial Work Complete 

Single Site Work Complete 

Multi-Site Work Complete at Each 
Site, Activity or All Sites 

Core Program Work Complete 

ALL Project Complete, 
Terminated or Annulled 

VIEWGRAPH #3 

TITLE: Timing of Closeout 

KEY POINTS: 

• Formal closeout can occur only when all parties are 
satisfied with the final product, all eligible costs have 
been accepted, all repayments have been received, 
all terms and conditions or Special Conditions have 
been met. If an audit is underway prior to 
closeout, all issues must be resolved prior to 
closeout. 

• The timing of closeout depends primarily on the type 
of agreement. The viewgraph illustrates when 
closeout of various types of agreements should take 
place. 

• Closeout of most non-Superfund project grants, 
including WWT Construction grants, begins when the 
project period has expired. 

• Closeout of Continuation and Continuing 
Environmental Program grants begins on the date the 
previous, (i.e., most recen't) Continuation Agreement 
expires. 
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VIEWGRAPH # 3 (CONTINUED) 
TITLE: TIMING OF CLOSEOUT 

KEY POINTS: 
' 

• Closeout of Superfund Cooperative Agreements occurs at 

10/1/95 

the following times: 

Pre-remedial - when all preliminary assessment/ site 
inspection (PA/SI) activities have been completed or 
terminated at all sites. 

Single-Site CA - when all activities covered by the 
statement of work (SOW) are completed or 
terminated at that site. 

Superfund Multi-Site Cooperative Agreement 
(MSCA) - is somewhat different from other CAs. 

o Closeout of an individual site covered by the 
MSCA occurs when all activities at that site are 
completed or terminated. 

o Closeout of the MSCA occurs when all activities 
at all sites covered by the SOW have been 
completed or terminated. 

Superfund Core Program Cooperative Agreements 
(CPCAs) - when the State has completed the 
activities specified in the SOW. 
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INITIATING CLOSEOUT 

GM Os: 

• Obtain Status Report 

• Send "Reminder 
Letter" 

•Update GICS 

POs: 

• Close out or Extend? 

VIEWGRAPH # 4 

TITLE: Initiating Closeout 

KEV POINTS: 

• Monthly, the GMO should obtain and review the "Status 
Report of Projects Completed But Not Closed Out" through 
the Grants Information Control System (GICS). 

• 90 days prior to the project expiration date, the GMOs are to 
send a "Reminder Letter" to remind the recipient and 
Project Officer of the closeout requirements. The GMOs will 
update GICS when the status changes. 

• The PO informs the GMO in writing (for file documentation) if 
the project should be closed out or extended. 
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DELIVERY OF PRODUCTS AND REPORTS 

THE RECIPIENT MUST DELIVER: 

• Satisfactory Final 
Product 

VIEWGRAPH # 5 

TITLE: Delivery of Products and Reports 

KEY POINTS: 

10/1/95 

• The PO must provide the GMO with written confirmation 
that: 

- Project is completed; 

- Final reponlproduct(s) were submitted and are 
satisfactory and comply with Agency Peer and 
Publication Review requirements. 

- The PO must inform the GMO how propeny 
purchased under the agreement, if any, should be 
handled. 

• Other reports: 

- Invention: If the project resulted in any inventions being 
produced, the recipient must report them to the Award 
Official. The PO should be aware of any inventions, 
and should remind the recipient to repon inventions. 

- Request for final payment: The PO should remind the 
recipient to submit a final SF 270, "Request for 
Payment," or SF 271, "Outlay Repon and Request for 
Reimbursement." In Headquarters, the GMO will notify 
the recipient through an Assistance Adjustment Notice to 
request final payment. 

- MBE/WBE Reports - SF 334: The recipient must submit 
a final report on their contracting with MBE/WBE firms. 
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VIEWGRAPH #5 (Continued) 
TITLE: Delivery of Products and Reports 

KEY POINTS: 

• If the recipient used any Federally-owned property, the 
recipient must ensure the proper disposal of this property 
before closeout can be completed. Once the GMO receives 
the recipient's list of Federally-owned property, it must notify 
the recipient of property disposition requirements. 

• Recommended disposition of funds: remaining funds are 
treated differently for Regional and Headquarters 
administered awards. Regional POs must inform their GMO · 
how the program recommends handling any remaining funds. 
In Headquarters, any remaining funds will be deobligated. 

• If a recipient owes EPA funds, the recipient has 30 days to 
pay this debt. The GMO will inform the FMO so the FMO can 
establish an accounts receivable in IFMS. The assistance 
agreement cannot be closed out until the debt is paid. 

• After receiving confirmation from the PO that all 
deliverables were received and acceptable, the GMO will 
prepare a closeout letter/amendment (using the Assistance 
Adjustment Notice (EPA Form 5700-42), indicating the 
disposition of any unused funds. At this time, the GMO 
notifies the FMO to deobligate any unobligated balances. 

Peer and Publications Review Reguirements. 

• EPA encourages the independent publication of the results of 
its assistance research in appropriate scientific journals as an 
important method of recording and reporting scientific 
information. Any journal article so published must contain a 
disclaimer that even though it has been funded with EPA 
funds, it has not been subjected to the Agency's peer and 
policy review and does not reflect the views of EPA (See 
Appendix S, page 7 for the exact wording of the disclaimer). 
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VIEWGRAPH #5 (Continued) 
TITLE: Delivery of Products and Reports 

KEY POINTS: 

• The recipient should send a courtesy copy of the paper 
to the EPA PO who is responsible for forwarding it to 
the appropriate Office Director, Associate, Assistant, or 
Regional Administrator, and the Science Advisor. EPA 
Order 2200.4, "Review Process for Scientific, Informational, 
and Educational Documents," (see Appendix S) identifies 
which documents are exempt from this process (e.g., 
Congressional testimony; press releases; legal opinions; 
Requests for Proposals, etc.) and which documents must 
go through the process (all scientific, informational, or 
educational publications designed for public distribution and 
created by an EPA employee, contractor, recipient, or 
consultant unless specifically exempted by the Order.) 

0 The PO is responsible for insuring that adequate EPA 
review consistent with the rights and data clauses of 
EPA assistance agreements is conducted, including the 
approvals by appropriate Associate, Assistant, or 
Regional Administrators, the Science Advisor, and the 
Office of Public Affairs, if necessary. 

• For all Reports accepted for publication, the Project Officer 
submits a Technical Data Report (EPA Form 2220-1) to the 
appropriate GMO and submits a Technical Data Report 
and two copies of the Final Progress Report to the 
Headquarters library. 
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DISPOSITION OF 
PERSONAL PROPERTY 

•STATE GOVERNMENTS 

• LOCAL AND INDIAN TRIBAL 
GOVERNMENTS 

• UNIVERSITIES AND NONPROFITS 

• RESEARCH ENTITIES 

VIEWGRAPH #6 

TITLE: Disposition of Personal Property 

KEV POINTS: 
STATE GOVERNMENTS 

• Equipment: A State will dispose of equipment acquired under an 
assistance agreement in accordance with State laws and 
procedures. 

• Supplies: When the award is terminated or completed, or the 
supplies are no longer needed for any Federally sponsored 
program or project, disposition will be as follows: 

- If the aggregate fair market value of the unused supplies 
total $5,000 or more, the recipient will compensate EPA for 
its proportionate share of the fair market value based on the 
cost share ratio in the agreement. 

- If the aggregate fair market value is less than $5,000, the 
recipient may keep the supplies and is not required to 
reimburse EPA. 

Local Governments and Indian Tribal Governments 

• Eguipment: When the original or replacement equipment 
acquired under an assistance agreement is no longer needed for 
the original project or program or for other activities currently or 
previously supported by a Federal agency, disposition will be as 
follows: 

- Equipment with a fair market value of less than $5,000 may 
be retained , sold, or disposed of with no further obligation to 
EPA. 

- Equipment with a current per unit fair market value of more 
than $5,000 may be retained or sold and EPA reimbursed for 
its share of the fair market value based on the cost share ratio 
in the agreement. EPA may waive reimbursement. 
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VIEWGRAPH #6 (continued) 

TITLE: Disposition of Personal Property 

KEY POINTS: 

• Supplies: When the award is terminated or completed, or the 
supplies are no longer needed for any Federally sponsored 
program or project, disposition will be as follows: 

- If the aggregate fair market value of the unused supplies total 
$5,000 or more, the recipient will compensate EPA for its 
proportionate share of the fair market value based on the cost 
share ratio in the agreement. 

- If the aggregate fair market value is less than $5,000, the 
recipient may keep the supplies and is not required to 
reimburse EPA. 
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DISPOSITION OF REAL PROPERTY 

• SAME FOR ALL RECIPIENTS 

• THREE OPTIONS 

VIEWGRAPH #7 

TITLE: Real Property Disposition 

KEV POINTS: 

• When real property is no longer needed for the originally authorized 
purpose, the recipient must request disposition instructions from 
EPA. 

• Real property must be disposed of using one of the following 
options: 

- Retain title and compensate EPA; 

- Sell the property and compensate EPA; or 

- Transfer title to EPA or a third party designated/approved by EPA. 

• The amount paid to EPA (or to the recipient, if transferred) is 
computed by applying EPA's (or the recipient's) percentage 
participation in the cost of the original purchase to the proceeds of 
the sale after deducting any actual and reasonable selling and fix-up 
expenses. 

• Sales procedures must provide for competition to the extent 
practicable and result in the highest possible return. 
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DISPOSITION OF 
INTANGIBLE & FEDERALLY-OWNED 

PROPERTY 
, INTANGIBLE 

• SAME FOR ALL RECIPIENTS 
• FEDERAL GOVERNMENT MAY USE 

FEDERALLY-OWNED 

• RECIPIENT SENDS LIST TO GMO 
• GMO GIVES INSTRUCTIONS FOR 
DISPOSITION 

VIEWGRAPH #8 

TITLE: Disposition of Intangible and Federally-Owned Property 

KEY POINTS: 

Intangible Property 

• The same disposition rules apply to all recipients. 

• Unless waived by EPA, the Federal Government retains a royalty 
free, nonexclusive, and irrevocable license to: 

- Obtain, reproduce, publish, or otherwise use the data first 
produced under an assistance agreement. 

- Authorize others to receive, reproduce, publish, or otherwise use 
such data for Federal purposes. 

• Otherwise, the recipient has no obligation to EPA. 

Federally-Owned Property 

• The same disposition rules apply to all recipients. 

• If the recipient used any Federally-owned property, the recipient 
must ensure the property is disposed of before closeout can be 
completed. 

• The recipient must notify the GMO that the property is available 
for return to EPA and the GMO will issue disposition instructions to 
the recipient. 
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RECORD RETENTION REQUIREMENTS 

• Generally 3 years 

• Longer for Superfund, Construction 
Grants, & State Revolving Fund. 

• Starts With Final Expenditure 
·Report 

VIEWGRAPH #9 
TITLE: Record Retention Requirements 

KEY POINTS: 

10/1/95 

Record Retention Requirements 

• Record retention requirements apply to all supporting 
documentation, including documentation of significant 
actions and decisions, cost records, scopes of work, 
correspondence, applications, pre-award reviews, and 
funding decisions. 

• The record retention requirements begin with the date the 
recipient submits the final expenditure report. For most 
programs the expenditure report is the SF-269, Financial 
Status Report," but for reimbursement programs, the 
expenditure report is either the SF 270, "Request for 
Advance or Reimbursement ," or the SF 271, "Outlay 
Report and Request for Reimbursement for Construction 
Programs." 

Record Retention Period 

All Programs Except Superfund. the Wastewater Treatment 
Construction Grants Program. and the State Revolving 
Fund Program 

• Recipients must keep records for three (3) years after the 
date they submitted the final SF 269, "Financial Status 
Report (FSR)." 
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VIEWGRAPH #9 (Continued) 
TITLE: Record Retention Requirements (Continued) 
KEV POINTS: 

Superfund: 

• Site specific awards: 

- 7 years after the date the recipient submits the final FSR (SF 
269), if not used for cost recovery, 

- 30 years after the date the recipient submits the final FSR 
(SF 269), if used for cost recovery. 

• Technical Assistance Grants (TAG): 3 years after the date the 
recipient submits the final FSR (SF 269). 

• Non-site specific awards: 7 years after the date the recipient 
submits the final FSR (SF 269). 

Wastewater Treatment Construction Grants 

• Recipients must keep records for twenty (20) years after the 
date the recipient submits the final SF 271. 

State Revolving Fund Grants 

• Recipients must keep records for twenty (20) years after the 
date the recipient submits the final FSR (SF 269). 

Start Date of Record Retention Period 

• The start date for Project grants (except Wastewater 
Construction grants) is the date the recipient submits the final 
FSR (SF 269). (The FSR is final only when there are zero (0) 
dollars in the "Unliquidated Obligations" column.) 

• For all Continuation grants (including Continuing 
Environmental Program grants), the start date begins with the 
date the recipient submits its last FSR (SF 269) for the period 
covered in the agreement. 

• For the State Revolving Fund grants, the start date is the 
date the recipient submits the final FSR (SF 269). 

• For Wastewater Treatment Construction grants, the start 
date is the date the recipient submits the final request for 
payment SF 271. 

• Also, if a litigation, claim, negotiation, audit, or other action 
involving the records was started before the end of the 
retention period, the recipient must keep records until either 
the completion of the action and resolution of all issues which 
arise from it, or until the end of the established retention 
period, whichever is later. 
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PROJECT OFFICER 
ROLES AND 

RESPONSIBILITIES 

• CERTIFY ALL WORK PRODUCTS 
SUBMITTED 

• RECOMMEND DISPOSITION OF 
PROPERTY 

• RESPOND TO OIG QUESTIONS 

VIEWGRAPH# 10 
TITLE: Project Officer Responsibilities 

KEY POINTS: 

In this phase, the PO is responsible for: 

• Certifying to the GMO within 90 days of project completion, 
that all project activities were satisfactorily completed and 
all work products submitted as required in the agreement. 

• Providing assistance as necessary to recipients and the GMO 
to assure that the agreement is closed out in a timely 
manner. 

• Discussing equipment disposition and closeout of technical 
requirements with the recipient at least 30 days prior to 
project completion. 

• Obtaining assistance and advice, if necessary, on property 
disposition issues (including transfer or reimbursement 
issues) or on any follow-up action relative to incomplete 
outputs, including the need for sanctions. 

• If there is an audit of the project, the PO will be required to 
respond to any programmatic issues and may be the 
responsible program person to ensure that the recipient 
complies with any programmatic audit recommendations. 
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GRANTS MANAGEMENT OFFICE 
ROLES AND 

RESPONSI Bl LITIES 

• INITIATE CLOSEOUT 

• INFORM OIG OF PENDING 
CLOSEOUT, IF REQUIRED 

• DEOBLIGATE FUNDS 

• RESPOND TO OIG QUESTIONS 

VIEWGRAPH #11 
TITLE: Grants Management Office Roles and 

Responsibilities 
KEY POINTS: 

In this phase, the GMO is responsible for: 

• Initiating the closeout process by sending the recipient and 
PO a reminder letter 90 days before the project period expires. 

• Informing the Office of Inspector General of pending closeouts 
of Wastewater Construction Grants and Superfund projects. 

• Taking necessary actions to close out awards when all project 
work in the agreement is completed. 

• Issuing an amendment/Assistance Adjustment Notice to 
deobligate remaining funds. 

• If there is an audit of the project, the GMO will respond to any 
administrative findings and recommendations. If there are 
administrative recommendations affecting the recipient, the 
GMO will be responsible for following up to ensure the 
recipient complies with the recommendations. 
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OTHER PLAYER'S 
ROLES AND 

RESPONSIBILITIES 

• RECIPIENT 

• SFO/FMO 

VIEWGRAPH# 12 
TITLE: Other Player's Roles And Responsibilities 

KEY POINTS: 

In this phase, the recipient is responsible for: 

• Responding to any inquiries from the PO and GMO. 

• Submitting technical, financial, and administrative 
reports as required. 

• If an audit is conducted, providing the auditors with all 
necessary information, documentation, etc. related to 
the agreement. 

In this phase, the Servicing Finance Office (SFO) is 
responsible for: 

• Reviewing the Integrated Financial Management 
System (IFMS) record and working with the GMO to 
resolve any differences between the final Financial 
Status Report and IFMS balance. 

• Deobligating from IFMS any remaining balance and 
reducing the Automated Clearinghouse or payment 
records, as necessary. 

• Responding to any financial audit questions during an 
audit. 
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AUDITS 

THIS MODULE DESCRIBES: 

• THE BASIC AUDIT PROCESS 

• THE PO's ROLE IN THE AUDIT 
PROCESS 

VIEWGRAPH #1 
TITLE: Audits 

KEY POINTS: 

• The Inspector General Act authorizes the Inspector General 
(IG) to have access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other material 
available to the Agency. To meet its responsibilities, the IG 
must have the cooperation of Agency personnel. 

• Title 18, United States Code, Section 1516 states that 
whoever, with intent to deceive or defraud the United 
States, endeavors to influence, obstruct, or impede a 
Federal auditor shall be fined or imprisoned. Therefore, it 
is imperative that all personnel recognize their obligation to 
make full disclosure of information pertaining to instances of 
waste, fraud, or abuse. 

• The next few slides will provide an overview of EPA's audit 
process, identify some of the key individuals involved in 
conducting and resolving audits, how to survive an audit, and 
the PO's responsibilities during the audit and during audit 
resolution. 
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TYPES OF AUDITS 

• Internal 
Audits 

• External 
Audits 

VIEWGRAPH # 2 

TITLE: Types of Audits 

KEY POINTS: 

• Internal audits are performance audits that examine the 
programs or operations of Federal agencies. (However, as 
part of an internal audit, State agencies or assistance recipients 
may be evaluated to provide further information about the 
performance of a Federal agency.) Internal audits are used to 
test the adequacy of an organization's regulatory compliance 
and financial reporting. Additionally, they are used to test the 
effectiveness of its resource management, operating 
procedures, program results, and financial operations. Internal 
audits may evaluate the entire organization or only one or two of 
an organization's programs or operations. Internal audits of EPA 
are conducted by the U.S. General Accounting Office (GAO) or 
EPA's Office of the Inspector General (EPA OIG). 

• External audits are audits that examine a Federal agency's 
assistance recipients. These audits are conducted by the EPA 
OIG or its contractor, or, in the case of Single Audits, by the 
recipient. They may be performed before, during, or after the 
completioQ of a project. Examples of external audits include 
single audits, pre-award audits, interim and final cost audits, and 
indirect cost audits. 

Single audits are financial and compliance audits of State 
and local governments or universities and nonprofits that 
are performed in accordance with OMB Circular A-128 (for 
States, local governments, and Indian tribes), or OMB 
Circular A-133 (for universities and other nonprofits). The 
cost of a Single Audit is an allowable cost. Applicants 
should either include audit costs in their indirect cost 
rate or, if the cost is not included in the indirect cost 
rate, as a direct cost to the grant. 
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VIEWGRAPH# 2 (Continued) 

TITLE: Types of Audits 

KEY POINTS: 

Pre-award audits are reviews conducted to evaluate 
prospective cost or pricing data. 

Interim and final cost audits are reviews conducted to 
assess the allowability of costs claimed under the 
assistance agreement or contract and to ensure 
compliance with the applicable requirements and award 
conditions. 

Indirect cost audits are reviews conducted to determine 
whether the prospective indirect cost rate properly 
allocates allowable costs. 

• Audits of recipients may be requested by the program 
office, GMO, or Award Official when considered 
necessary. These requests should be made on EPA Form 
5700-29, "Assistance Audit Request." The PO may submit 
the form directly to the appropriate Divisional Office of 
the Assistant Inspector General of Audits (DIGA), but to 
the extent possible, the POs should coordinate requests 
for audits with the GMO. The OIG Hotline number is 
1-800-424-4000 for all non-Government locations outside the 
Washington metropolitan local calling area; and 
202-260-4977 from all Government locations in the 
Washington metropolitan calling area. 

• EPA is authorized to audit the financially-assisted activities of 
any recipient organization. However, it is Federal policy to 
place maximum reliance on a recipient's own audits (i.e., 
Single Audits) if they are carried out in accordance with 
applicable Federal audit standards. 
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AUDIT OFFICIALS 

VIEWGRAPH # 3 

TITLE: Audit Officials 

KEY POINTS: 

• Inspector General 

• Agency Audit 
Follow-up Official 

• Audit Follow-up 
Coordinator 

• Disputes Decision 
Official 

• Action Official 

• On behalf of EPA's Inspector General, the Office of the 
Assistant Inspector General for Audits (OAIGA) arranges for 
and monitors the audits of EPA's financial assistance program 
activities. 

• The Agency Audit Follow-up Official is responsible for 
Agency-wide audit resolution and implementation of required 
corrective actions. The Assistant Administrator for 
Administration and Resources Management is the Agency 
Audit Follow-up Official. 

• The Audit Follow-up Coordinator (AFC) is responsible for 
the day-to-day activities that relate to audit management, 
response, and resolution. These individuals are designated 
by the Regional Administrators or Assistant Administrators. 

• The Disputes Decision Official (DDO) is the individual 
identified by the Award Official to be responsible for resolving 
all action regarding recipients. 

• The Action Official is responsible for responding (on behalf of 
the audited organization) to the draft and final reports and for 
all actions required to deal with the specific OIG report. For 
grants and cooperative agreements, it is the Disputes 
Decision Official. 
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THE AUDIT PROCESS 

I Entrance Conference • 

t 
I Advisement of Findings I 

VIEWGRAPH #4 

TITLE: The Audit Process 

KEY POINTS: 

t 
Draft Report 

t 
ExH Conference 

t 
Final Report 

t 
Audit Resolution 

I 

I 

I 

I 

• Entrance Conference. At the entrance conference, the auditors 
explain the purpose and scope of the audit and receive comments 
from the organization being audited regarding potential audit 
areas. Logistical issues are addressed, such as access to records, 
working space requirements, and who will be interviewed. 

All personnel with extensive knowledge of the area being 
audited should be at the entrance conference. The OIG will 
ask for program and GMO contacts for the audit, and will provide a 
list of key audit personnel. 

Also, have the OIG state in writing the objectives of the audit. 

• Advisement of findings. During the audit, the auditors should 
provide the organization with feedback about preliminary findings 
and developing issues. If any of these findings are inaccurate, 
based on factual information, you should immediately discuss 
your concerns with the lead auditor and explain your 
interpretation of the situation. Conversely, if any of the 
preliminary findings are accurate, you should immediately 
begin to take corrective action. Further, significant or sensitive 
findings should be brought to the attention of the organization's 
senior management immediately. 
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VIEWGRAPH # 4 (continued) 

TITLE: The Audit Process 
KEY POINTS:. 

• Draft Report. A draft report is usually issued shortly after the audit is 
completed. The report contains the auditor's findings and 
documentation to support these findings. Agency management is 
expected to provide a written response to the audit findings 
contained in the draft report within 30 days, either concurring with 
the findings or providing explanations for any disagreements with the 
findings. Any planned or implemented corrective actions should be 
documented in the response. 

The PO's and GMO's goal should be to resolve the audit 
finding(s). You should not concentrate solely on writing a response 
to the report. As soon as a problem is identified, it is important to 
start corrective actions. By starting corrective actions 
immediately, you may be able to resolve the audit finding(s) 
before the final audit report is issued and avoid having to 
respond to the finding(s) in your response to the final audit 
report. 

• Exit Conference. At the exit conference, the auditors discuss the audit 
findings with the organization to clarify any questions they may have 
about the audit. If possible, auditors and management should try to 
reach agreement on the audit results. 

• Final report. The final report contains the auditor's findings and 
recommendations. It should reflect the pertinent information obtained 
from the audit and from the discussions with Agency management 
throughout the audit process. 

• Audit resolution . Audit resolution occurs either when a "final 
determination" is issued (in the case of an external audit), or when a 
"final response" is issued (in the case of an internal audit). If the 
questioned costs are $100,000 or more, the Action Official must 
obtain the concurrence of the EPA OIG on proposed corrective action. 
If the questioned costs are less than $100,000, management does not 
have to get OIG concurrence before issuing the decision. 

• Under the Inspector General Act Amendments, EPA management 
must track audit follow-up actions until all corrective actions are 
complete. Further, EPA management must report to Congress 
semi-annually on the status of audit resolution and follow-up 
activities, as well as provide an explanation for audits not 
resolved within 180 days and final actions that have remained 
incomplete for one year or more. 
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SURVIVING AN AUDIT 

• DOCUMENTATION 

•COURTESY 

. • PREPARATION 

•COMMUNICATION 

VIEWGRAPH #5 
TITLE: Surviving an Audit 

KEV POINTS: 

• To help make the audit process proceed as smoothly as 
possible, POs should keep the following in mind: 

Documentation: 

• The PO must document in the official Project File all 
decisions, communications, memos, etc. from the 
beginning of the agreement (see Appendix Q). The 
auditors will assume that the PO has approved all 
actions taken by the recipient unless there is some 
documentation in the file to show otherwise. 

• Be responsive to requests for information. Make all 
documents·available to the auditors. 

• The following list of documents may be helpful to identify the 
project management records needed by the auditors: 
- Applications, agreements, amendments, contracts and 

subcontracts; 

- Accounting records, including disbursements of funds, 
travel, records of in-kind contributions, etc. 

- Copies of performance reports and any other reports or 
products developed under the agreement. 

- Copies of Financial Status Reports or any requests for 
reimbursements. 
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VIEWGRAPH #5 (Continued) 
TITLE: Surviving an Audit 

KEY POINTS: 

10/1/95 

• The following are some guidelines to follow when 
interacting with the auditors: 

Courtesy. 

- Maintain good working relationships with the auditors. 

- Use audit as an opportunity to identify and address 
weaknesses. 

Preparation. 

- Determine what auditors will look for. 

- Cooperate & demonstrate steps already taken to 
resolve issues or agree to take corrective actions. 

- Demonstrate knowledge of program. 

- Ask other POs who have been through an audit what 
to expect during an audit. 

Communication. 

- Answer all questions. 

- Tell auditors what action(s) you have taken to improve 
problem areas. 

- Be truthful. Discuss all problems and issues; give 
auditors all data they request. 

- Advise auditors of matters which you believe they 
should review during the audit. 
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DOS AND DON'TS 

VIEWGRAPH #6 
TITLE: Dos and Don9tS 

KEY POINTS: 

DO 

• Cooperate with the auditors. 

• Question an auditor if you believe they 
are wrong. 

• Point out factual errors. 

DON'T 

• Hide or destroy information, documents, 
or any records. 

• Take an audit or audit findings lightly. 

• Confuse facts with opinion. 
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DEFINITION OF AN IAG 

AGREEMENT BETWEEN EPA AND A 
FEDERAL AGENCY, STATE, OR 
LOCALITY. 

IAGS PROVIDE: 

• GOODS OR SERVICES IN 
EXCHANGE FOR FUNDS, 

• MISSION SUPPORT OR 
ENVIRONMENTAL POLICY 
WITHOUT EXCHANGE OF FUNDS 

VIEWGRAPH # 1 

TITLE: Definition of an IAG 

KEY POINTS: 
• The acronym "IAG" is used as an abbreviation for both: 

- Federal interagency agreements, and 

- Intergovernmental agreements between a Federal 
agency and a State or local government. 

• There are 2 participants in IAGs: 

• 

• 

• 

- "Ordering Agency," which pays for the goods or services 
under a "funds in" agreement, and 

- "Servicing Agency," which provides the goods or services 
under a "funds out" agreement. 

IAGs are not assistance agreements. They are used for 
different purposes. However, the PO's monitoring 
requirements are the same. 

There is no application form. IAGs are prepared and 
submitted to GAD on EPA Form 1610-1, "lnteragency 
AgreemenVAmendment." (See Appendix T for a sample with 
instructions and GAD's guidance for completion.) 

IAGs are subject to the "Servicing Agency's" rules and 
regulations and to any special conditions the "Ordering 
Agency" places on the IAG, e.g., MBE/WBE requirements, 
Superfund audit. 
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VIEWGRAPH# 1 (Continued) 
TITLE: Definition of an IAG .~ 

KEV POINTS: 

• EPA can provide funds directly to States and local 
governments only under an assistance agreement. 

THERE ARE FOUR (4) TYPES OF IAGS 

Federal lnteragency Agreements 

• Written agreements between Federal agencies under which 
goods and services are provided in exchange for funds, or 
where services are exchanged without payment. (See 
Appendix T for a sample IAG.) 

• IAGs where funds are exchanged involve either: 

- One agency providing goods or services to another agency, 
or 

- Both agencies having a mutual need for the goods or 
services and sharing in the costs incurred. 

• IAGs may be awarded to any Federal agency, including 
bureaus and offices within an Agency. Government-owned, 
contractor-operated facilities (GOCOS) such as the 
Department of Energy's labs, (e.g., Lawrence Livermore) are 
considered components of the Federal government and, 
therefore, eligible to receive IAGs. (The District of Columbia is 
not a Federal agency.) 

i•Policy Agreements or Memorandums of Understanding" 

• These are IAGs where no funds change hands. These 
agreements set forth basic policies and procedures governing 
the relationship between the agencies (i.e., their respective 
roles and responsibilities) to accomplish a joint goal or project. 
An example is the agreement between EPA and the 
Department of Energy, whereby EPA will oversee a cleanup at 
a Federal facility. 

Intergovernmental Agreements 

• These are agreements between a Federal agency and a State 
or local government under which the State or local 
government reimburses the Federal agency for the costs of 
providing a specific technical service, e.g., statistical studies 
and compilations, technical tests and evaluations, training, 
surveys, reports, documents, and data. 
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VIEWGRAPH #1 (Continued) 
TITLE: Definition of an IAG 

KEY POINTS: 

International Agreements. 

• These are agreements under which work will be 
conducted for a foreign government or international 
organization. EPA uses the EPA IAG form for these 
agreements. 

• The Office of International Activities (OIA) must be involved 
as soon as practicable after the need for international 
agreements is known. 

• The OIA must approve every international agreement. 
The OIA is responsible for obtaining State Department and 
the Trade Development Agency's approval when the IAG 
includes international activities. OIA must also obtain the 
Office of General Counsel's approval. 

• IAGs cannot be used to provide funds directly to a 
foreign government or international agency. Funds may be 
transferred to these agencies only under an assistance 
agreement between EPA and the foreign entity. However, 
EPA can use one of our Cooperation Authorities to join with 
other Federal agencies to provide goods or services to 
foreign governments through contracts or assistance 
agreements as long as both EPA and the other agency 
have responsibility/authority for the proposed project. For · 
example, EPA provided waste water treatment equipment 
for Poland by transferring the funds to the Corps of 
Engineers which did the purchasing and accepted delivery 
of the equipment in Poland. 

• EPA can accept funds directly from foreign governments 
and organizations to provide services. These "foreign" 
agreements are authorized by the Foreign Assistance Act 
and must be approved by the Trade Development Agency. 
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10/1/95 

VIEWGRAPH # 2 

AUTHORITY 

• ECONOMY ACT OF 1932 

• COOPERATION AUTHORITIES 

• INTERGOVERNMENTAL 
COOPERATION ACT 

TITLE: Authority 

KEY POINTS: 

THE ECONOMY ACT OF 1932 

• The Economy Act is the general authority under which Federal 
agencies exchange goods and services and reimburse one 
another. 

• The primary purpose of the Act is to allow an agency to obtain 
goods or services from another agency to improve economy 
and efficiency in the government. 

• This Act is often used to fund IAGs which bolster one agency's 
capability to conduct an activity in a specific area with another 
agency's expertise. 

• To use the Economy Act, both Federal agencies must be 
inherently responsible for conducting the proposed activities 
and authorized to use their appropriation for the work. Under 
these IAGs, a Federal Agency may provide the services or goods 
with its own staff or through agency contracts. 

0 The Economy Act is to be cited as the authority for an IAG 
only if: 

- The IAG involves one agency "providing goods or services" to 
another agency. That is, the performing agency has no need for 
the goods and services and would not have bought the goods or 
done the work but for the request of the funding agency. 

- The amount of the IAG equals the total estimated cost of the 
goods and services, including all direct and indirect costs. 
(Indirect costs may be included only if the providing agency has 
an indirect cost rate. At this time EPA does not.) 

- None of the funds will be used for a grant or cooperative 
agreement. 
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VIEWGRAPH # 2 
TITLE: Authority (Continued) 

KEY POINTS: 

- The ordering agency will be able to perform the service or 
obligate the funds within the period of fund availability. If the 
ordering agency will be using a contractor to carry out the 
work, the contract or task order must be awarded within the 
period of availability (i.e., before the end of the contract or 
project period.) 

- The Approval Official has determined the requested services 
cannot be provided as conveniently or cheaply by a 
commercial enterprise. (This determination is not necessary if 
the servicing agency will use a contractor to provide the goods 
or services.) 

- The Approval Official has determined the costs of the goods or 
services are reasonable. 

- The Ordering Agency must also determine the work does not 
conflict with any other agency's authority or responsibility. 

• If the other agency cites the Economy Act, and the PO is unsure 
the activities are eligible under the requirements of the Act, the 
PO should contact OGC/ORC. 

COOPERATION AUTHORITIES 

• EPA also has authority to enter into IAGs with other Federal 
agencies under "cooperation" provisions of our program 
statutes, e.g., §103 of the Clean Air Act, and §104 of the Clean 
Water Act. If the ordering agency will use any of the funds to 
award a grant or cooperative agreement, the EPA Form 1610-1 
must identify EPA's statutory authority to "cooperate" with the 
other agency. 

• One or more of EPA's cooperation authori.ties must be listed as 
the authority when the project is a joint effort of the involved 
agencies. Cooperation authorities should be cited if the following 
statements are true: 

- The project is directly related to the needs and interest of both 
agencies. 

- Both agencies are committing resources to the project, 
whether in the form of granVcooperative agreement funds, 
salaries, equipment, travel, or contract services. 
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VIEWGRAPH #2 (Continued) 
TITLE: Authority 

KEY POINTS: 

- The work is eligible under one or more of EPA's 
cooperation authorities. 

- If any of the funds will be used for a grant or cooperative 
agreement, both of the following conditions must be met: 

(1) The relationship between the recipient and the 
ordering agency must be one of assistance. 

(2) Both agencies must have legal authority to award the 
grant or cooperative agreement. 

• Current EPA cooperation authorities include: 

- Clean Water Act, §104(b)(2); 

- Clean Air Act, §103(b)(2); 

- RCRA, §8001; 
- TSCA, §1 O(d) and §26 (funds out only); 

- FIFRA, §10, §20, and §22; 

- CERCLA, §105(4), and §115 (together with EO 12316); 
and 

- Marine Protection, Research, and Sanctuaries Act, §203. 

• The Safe Drinking Water Act does not have cooperation 
authority for IAGs, but projects involving drinking water 
protection can be authorized under one or more of the 
statutes listed above, except CERCLA. 

INTERGOVERNMENTAL COOPERATION ACT 

• The Intergovernmental Cooperation Act is the general 
authority which allows State and local governments to 
obtain goods/services from the Federal government. It 
authorizes, in part, an Intergovernmental Agreement 
between a Federal agency and a State or local 
government under which the Federal agency provides 
technical services it is especially capable to perform in 
exchange for reimbursement. The Office of Management 
and Budget Circular A-97 provides detailed guidance for 
these agreements. 
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VIEWGRAPH #2 (Continued) 
TITLE: Authority 

KEY POINTS: 

• Intergovernmental agreements can involve services from an 
EPA contract only if: 

- The State or local government certifies that the 
services are not reasonably and quickly available 
through ordinary business channels; and 

- The services performed under the contract are 
regular and continuing activities performed by the 
agency (i.e., almost as if the contractor were doing 
regular work of the agency, such as, contractors working 
on site at EPA labs.) For example, GAD recently had a 
request from a State to allow it access to one of E PA's 
PC maintenance contracts; however, this is not fundable 
because it is a service not normally provided by EPA and 
it is readily available through ordinary business channels. 

OTHER AUTHORITIES 

• Many other agencies have IAG authorities similar to EPA's 
cooperation authorities. EPA can generally accept the 
other agency's citation as authority for the IAG (e.g., the 
Brooks Act for computer services with the General Service 
Administration). The PO should contact OGC/ORC or GAD 
as soon as they are aware of such circumstances. 

INTERNATIONAL AUTHORITIES 

• The authority to use either funds-in or funds-out 
international IAGs with other Federal agencies is either the 
Economy Act or E PA's cooperation authorities and 
§102(2)(F) of the National Environmental Policy Act. 

• The authority for funds-in agreements with foreign 
governments or international organizations (not technically 
IAGs, but use the IAG form) is §607 of the Foreign 
Assistance Act (22 U.S.C. 2357). 
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10/1/95 

IAG GUIDANCE 

• COMPENDIUM 

• PRINCIPLES OF FEDERAL 
APPROPRIATIONS LAW 

VIEWGRAPH # 3 

TITLE: IAG Guidance 

KEY POINTS: 

• There are no EPA regulations which apply to the development 
and management of an IAG. Instead, EPA uses: 

• 

• 

- The IAG Compendium. The"lnteragency Agreement Policy 
and Procedures Compendium" is a compilation of information 
pertaining to IAGs. It includes information in general terms 
that apply to all EPA programs and offices that use IAGs. It is 
specifically directed to EPA program administrative and 
financial staff who have an active part in developing and 
administering IAGs. 

- Appropriations law. Many IAG issues revolve around 
interpretation of appropriations law. For example, EPA can 
not use an IAG to augment EPA's appropriations. We must 
use funds only for the purpose they were appropriated and 
only as long as they are available. The Comptroller 
General's "Fundamentals of Appropriations Law" (the Red 
Book) provides guidance in making these determinations. 

All IAG EPA-wide guidance is developed by the Grants 
Administration Division. Program offices may develop 
office-specific procedures where appropriate. 

GAD draft guidance for preparing an IAG Decision 
Memorandum and several other memoranda which update IAG 
policy are included in Appendix T. 
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AVAILABILITY OF FUNDS 

•APPROPRIATION UNDER 
THE ECONOMY ACT 

• PROJECT PERIOD FOR 
COOPERATION PROVISIONS 

VIEWGRAPH # 4 
TITLE: Availability of Funds 

KEY POINTS: 

ECONOMY ACT IAGS 

• IAGs which cite the Economy Act for authority are subject to 
the limits of availability established for each appropriation 
(e.g., Superfund, ACC, Research, etc.) from which the 
funds come. 

- If the funds are used for personnel, travel, or other 
expenses (e.g., supplies), the funds expire when the 
appropriation expires or when the project period 
ends, whichever comes first. This is true even if the 
planned work is not complete. 

- If the funds are obligated to a contract, they are 
available for expenditure until the contract or the 
project period ends, whichever comes first. 

COOPERATION PROVISION IAGS 

• Funds for IAGs which cite the cooperation provisions of 
EPA's statutes for authority are available until the project 
period ends. This means all funds used for activities in the 
approved workplan (e.g., personnel, travel, and other 
expenses, as well as funds used for contracts and grants 
and cooperative agreements) can be spent even after the 
appropriation(s) expires. 
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DECISION MEMORANDUM 

•REQUIRED 

• MUST ADDRESS SPECIFIC 
AREAS 

VIEWGRAPH # 5 
TITLE: Decision Memorandum 

KEY POINTS: 

• A Decision Memorandum is required with every IAG. 

• The Decision Memorandum must be signed by the Approval 
Official (generally the Allowance Holder) or their designee. 

Contents of the Decision Memorandum 
• Summarizes EPA's objectives to be met through the 

proposed IAG and certifies the proposed IAG is consistent 
with the EPA program office's mission. 

• States the IAG is the best means for achieving the objective 
and, if the Economy Act is the statutory authority for the 
agreement, how the IAG will enhance government economy 
and efficiency. 

• Assures all technical and scientific measures will be 
performed in accordance with an approved Quality 
Assurance Plan and, if required, include a Quality 
Assurance form signed by the Quality Assurance Officer. 

• Includes a statement that any proposed travel funds are 
necessary for the project, not intended to augment either 
agency's travel ceiling, and the travel would not occur 
except for the other agency's project. 
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VIEWGRAPH # 5 

TITLE: Decision Memorandum 

KEY POINTS: 

• If IAG funds will be used for a grant or cooperative 
agreement, the funding package must include a 
statement from the EPA PO that the principle purpose of 
the work is to support or stimulate the recipient to 
accomplish a public purpose and not for the direct use 
and benefit of the Federal government. For a funds-out 
agreement, the funding package must include a similar 
statement from the other agency's PO. The Decision 
Memorandum must cite both EPA's and the other 
agency's grant making authority. 

• For IAGs with other Federal agencies which involve 
international work and for funds-in agreements with 
foreign governments or international organizations, the 
Decision Memorandum mist include a statement the 
project has been reviewed and approved by Office of 
General Counsel/Office of Regional Counsel and the 
Office of International Activities,(OIA). OIA will obtain 
necessary clearance from the US Trade and 
Development Agency for agreements with foreign 
governments and international organizations.) 
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CINCINNATI FINANCIAL 
MANAGEMENT CENTER 

• RECORDS OBLIGATIONS 

• PROCESSESPAYMENTREQUESTS 

• DEOBLIGATES UNUSED 
FUNDS 

VIEWGRAPH# 6 
TITLE: Cincinnati Financial Management Center 

KEY POINTS: 

• The Cincinnati Financial Management Center (CFMC) is the 
Servicing Financial Management Office for all IAGs. 

• Funds-Out IAGS: CFMC records obligations in the 
Integrated Financial Management System (IFMS). CFMC 
will not obligate funds until the other agency accepts 
the IAG and returns a signed copy of the forms to GAD. 
Because GAD provides copies of the signed IAG to CFMC, 
the IAG specialists will call at the end of the year to enlist 
your aid in getting documents returned from other agencies. 
If the other Agency does not accept an IAG before the end 
of the Fiscal Year, the process must be started again. Also, 
if the proposed IAG is using expiring appropriations, 
the funds will be lost unless the IAG is signed by both 
Agencies before the end of the Fiscal Year. 

• Funds-In IAGS: CFMC establishes accounts and assigns 
account numbers for other agencies' funds. 

• CFMC and GMOs work together to close out IAGs and 
deobligate unused funds. 
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PAYMENT/BILLING 

•TWO PAYMENT SYSTEMS 

• BILLING SYSTEM 

•INDIRECT COSTS 

VIEWGRAPH #7 
TITLE: Payment/Billing 
KEY POINTS: 

Payments 

• Payments under IAGs are made under one of the following 
systems. EPA may use either system, depending upon the 
other Agency's payment system. 

• Reimbursement. Reimbursement is the most frequently used 
method of payment. Under this method, the billing agency 
(i.e., Servicing Agency) submits an itemized bill to the 
Cincinnati Financial Management Center (CFMC) on a SF 
1080/1081, or the On-Line Payment and Collection system 
(OPAC). 

• SF 1080/1081 billing system: Agencies not using the 
OPAC billing system use an SF 1080 or SF 1081 to 
request payment. (The Department of Defense uses a SF 
1080, and other Agencies use the SF1081.) When CFMC 
receives a payment request, they will send the EPA PO 
an /AG Invoice Approval Form (EPA Form 2550-21). The 
PO must sign and return to CFMC the EPA Form 2550-21 
(/AG Invoice Approval) before CFMC will release a 
payment (through a Treasury check). 

• OPAC billing system: The OPAC is an on-line system 
maintained by the Department of Treasury that allows 
agencies to obtain funds as soon as they are needed. 
Treasury immediately transfers payments under this system 
to the Servicing Agency. CFMC charges the bill to the 
appropriate /AG and sends the PO an EPA Form 2550-21 
to approve the request. If there is a problem with the 
bill, EPA has 90 days to charge back to the account. 
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VIEWGRAPH #7 (Continued) 
TITLE: Payment/Billing 

KEY POINTS: 

• Advance. Agencies with Working Capital funds may request 
payment in advance. In this case, the Servicing Agency 
may bill for the entire amount of the IAG as soon as the 
obligation is recorded in IFMS. It must then submit quarterly 
cost reports to CFMC. POs should assure they receive 
copies of these reports from CFMC. 

Billing 

• After EPA accepts funds-in IAGs, EPA must bill the Ordering 
Agency as EPA incurs costs. POs must assure that all 
charges to the project under a funds-in IAG are charged 
to the IAG account. POs must ensure that each funding 
document (e.g., travel order, contract, assistance 
agreement, and personnel charge) reflects the 
appropriate account number from the IAG. 

• EPA will bill the other Agency in accordance with the terms 
of the IAG, but at least quarterly. 

• POs must prepare a Report of Reimbursable Services 
Rendered (EPA Form 2550-B) to allow EPA to bill the 
Ordering Agency. When completed, the PO sends the 
Form to CFMC. 

Indirect Costs 

• To claim indirect costs, a Federal Agency must have an 
approved indirect cost rate. 

• Because EPA does not have an approved indirect cost rate, 
we cannot claim indirect costs under an IAG. 
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EPA REQUIREMENTS 

• ASSISTANCE VS ACQUISITION 

•TRAVEL 

• MBE/WBE 

• SUPERFUND COST RECOVERY 
AND AUDIT 

• INDIRECT COST 

VIEWGRAPH # 8 
TITLE: EPA Requirements 

KEY POINTS: 

• In accordance with EPA's Appropriation Act. each 
"funds-out" IAG which includes funds for extramural 
agreements (i.e., contracts, grants, or cooperative 
agreements) must include a condition requiring the 
receiving agency to follow EPA's Disadvantaged Business 
Utilization plan. In the event an agency claims they will not 
accept this condition, contact the Office of Small and 
Disadvantaged Business Utilization. 

• IAGs which include Superfund monies must include a 
condition on record keeping and cost recovery. Also, all 
Superfund expenditures by other agencies must be audited by 
their Office of Inspector General annually. 

• If an IAG budget includes indirect costs, the IAG must include 
an indirect cost condition. 
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PROJECT OFFICER 
RESPONSIBILITIES 

•WORK CONSISTENT WITH EPA'S MISSION 

• NEGOTIATE SCOPE OF WORK, FUNDING 
AND BUDGET 

• OBTAIN NECESSARY APPROVALS 

• PREPARE FUNDING PACKAGE 

• ASSURE PERFORMANCE 

•REVIEW AND APPROVE PAYMENT REQUESTS 

• CLOSE OUT AGREEMENTS 

VIEWGRAPH # 9 
TITLE: Project Officer Responsibilities 

KEY POINTS:. 

• Activities under IAGs must be consistent with EPA's mission and 
statutory authority. EPA cannot use an IAG to acquire authority it 
does not already have. 

• Each IAG should be for a distinct project with a clearly defined 
objective or work product. The Program Office must assign a PO 
to negotiate the work EPA and the other agency will perform. 
Both agency's POs should negotiate the estimated cost the JAG. 
The estimate must reflect all substantial costs necessary to 
carry out the project, e.g., personnel, equipment, extramural 
agreements, and travel. 

• After the scope of work is determined, the PO must prepare a 
Decision Memorandum. 

• The Decision Memorandum must be signed by the Approval Official 
(the individual in the program office delegated the responsibility for 
approving the office's use of funds -- generally the Allowance 
Holder.) 

• If the /AG includes international activities, the PO must obtain 
the approval of the Office of International Activities. 

• For funds-out IAGs, the program office must prepare a Commitment 
Notice which approves funds for the IAG. GMO staff will verify 
(prevalidate) the commitment in the IFMS Automated Document 
Control Register (ADCR) before award. 
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VIEWGRAPH# 9 (Continued) 
TITLE: Project Officer Responsibilities 

KEV POINTS: 

• If the IAG includes funds for a detail for an EPA employee for more than 
120 days, the package must include a completed Personnel Action form 
(SF 52). 

• The PO must prepare EPA Form 1610-1 for each /AG. (GMOs will 
assist in preparing this form). 

• The PO must determine and provide any conditions which the GMO 
will add to the /AG, e.g., reporting. 

• The PO must determine the method of payment. Generally, 
payment is made by reimbursement, i.e., after costs are incurred. In 
some cases, however, it may be necessary to make advance 
payments. In such cases, the funding package must include a 
justification for advance payment. If the agreement is "funds-in" 
the PO should discuss payment method with the other agency's 
Project Manager. 

• The PO must assure products to be produced under an IA G are 
provided in a timely manner. 

• Although the relationship under an IAG is with another Federal agency, 
inadequate performance should be considered in deciding whether to 
undertake future cooperative efforts with that agency. POs should also 
report poor performance (in writing) to the GMO. 
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VIEWGRAPH# 10 

GMO RESPONSIBILITIES 

• PREVALIDATE COMMITMENT 

•PREPARE AWARD 

•SIGN IAG AND DISTRIBUTE 

• MONITOR PROJECT TO 
ASSURE TIMELY 
COMPLETION AND CLOSEOUT 

TITLE: GMO Responsibilities 

KEY POINTS: 

• In reviewing funding packages, the GMO will: 

- Assure that all required information is included; 

- Proper authorities are cited; and 

- Prevalidate the commitment in the IFMS Automated Document 
Control Register (ADCR) before award. 

• When corrections or changes are required, the GMO will often make 
the changes after discussing them with POs. 

• When clearances by other offices (such as Office of International 
Activities) are required, the GMO will assure that the clearances are 
included. 

• The GMO will ensure that information on IAGs is included in the 
Grants Information and Control System (GICS). GMOs can provide 
reports on IAGs in many forms. If a PO wants a report, they should 
contact their GMO. 

• The GMO staff will prepare a transmittal letter and submit the 
documents to the Award Official for signature, send the IAG to the 
other Agency for signature, and distribute copies (e.g., PO, Budget, 
other Agencies, Cincinnati). 

- In Headquarters, the Award Officials are the Chiefs of the Grants 
Operations Branches, GAD. 

- In the Regions, the Award Officials are the Regional Administrators · 
or their designees. 

• The GMO staff maintains the official IAG file, and the PO maintains 
files which document their project management activities. 

• When IAGs are completed, the GMO will work with the PO to 
assure that the /AG is closed out in a timely manner. 
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APPENDIX A 

FEDERAL GRANT AND COOPERATIVE 
AGREEMENT ACT 



PUBLIC LAW 95-224-FEB. 3, 1978 

Public Law 95-224 
95th Congress 

An Act 

'l.'o distinguish Federal grant and cooperative agreement relationships trom 
Federal procurement relationships, and tor other purposes. 

Be it enacted by the Senate and H0ttse oi Representatives of the 
United Statu of America in 0011,gresa assembled, That this Act be 
cited as the "Fed ~ral Grant and Cooper:iti ve Agreement Act of 
1977~ . 

FINDINGS A?>.'1> PURPOSE 

SEc. 2. (a) The Congress finds that-
( 1) there is a need to distinguish Federal assistance relation

ships from Federal procurement relationships and thereby to 
standardize usage a.nd clarify the meaning of the Jegal instru
ments which reflect such relationships; 

(2) uncertainty as to the meaning of 3uch terms as '"contract", 
"grant", and "cooperative agreement" and the relationships they 
refiect causes operational inconsistencies, confusion, inefficiency, 
and waste for recipients of awards as well as for executive agen
cies; and 

(3) the Commission on Government Procurement has docu
mented these findings and concluded that a reduction of the exist
ing inconsistencies, confusion, inefficiency, and waste is feasible 
and necessary through legislative action. 

(b) The purposes of this Act are-
(1) to characterize the relationship between the Federal Gov

ernment and contractors., State and local governments; and other 
recipients in the acquisition of property and services and in the 
furnishing of assistance by the Federal Government so as to pro
mote a better understanding of Federal spending and help elimi
nate unnecessary administrative requirements on recipients of 
Federal a wards; . 

( 2) to establish Government-wide criteria for selection of appro
priate legal instruments to achieve uniformity in the use by the 
executive agencies of such instruments, a clear definition of the 
relationshi{>S they reflect, and a better understanding of the 
resEonsibihties of the parties; · 

( 3) to promote increased discipline in the selection and use of 
types of contract, grant a~reement, and cooperative agreements 
and to . maximize competition in the a ward of contracts and 
encourage competition; where deemed appropriate, in the a ward 
of grants and cooperative agreements; and 

(4) to require a study of the relationship between the Federal 
Government and grantees and other recipients in Federal assist
ance projrrams and the feasibility of developing a comprehensive 
system of guideline for the use of gra.nt and cooperative agree
ments, and other forms of Federal assistance in carrying out such 
programs. 

92 STAT. 3 

Feb. 3, 1978 
[H.R. 7691) 

Federal Grant 
and Cooperative 
Agreement Act of 
1977. 
41 USC 501 note. 

41 USC 501. 



92 §!AT.~ 

. 4il USC 502. 

4il USC 503. 

41 USC 5~. 

Tronsfero. 

PUBlLXC LAW 9S...224=FEB. 3, 1978 

DEFINITION§ 

SEc. 3. As used in this Act, the term-
( 1) "State government" means any of the several States of the 

United States, the District of Columbia, the Commonwealth of 
Puerto Rico, any teri'itory or possession of the United Stntes, any 
agency OE' instrumentality of .a State, and any multi-State, 
regions.I, or interstate entity which has ~overnmenta.l functions; 

(2) 66local government" means auy unit of government within 
& State, s. county, municipality, city, town, township, local public 
s.uthority, specis,l district, intrastate district, council of govern
ments, sponsor groul' representative organization, other inter
state government entity, or e.ny other instrumente.lity of a local 
government; 

(3) 66other :recipient'' means any person OI' recipient other than 
s. Stats or local government who is authorized to receive Federal 
assists.nos or procurement contracts and includes any charitable 
or educational institution; 

( 4) &<executive agency'' means any executive department as 
defined in section 101 of tit]e 5, United States Code, a military 
department as de.fined in 5$Ction 102 of title 5, United States Code, 
an inde"Q~mdent establishment as defined in section 104 of title 5, 
United States Code (except that it shall aot include the General 
Accounting Office), a wholly owned Government corporation; 
~d . 

( 5) "grant or cooperative agreement" does not include any 
agreement under which only direct Federal cash assi~tance 
to individuals, a subsidy, a. loan, a loan guarantee, or insurance is 
provided. · 

USE OJ? CONTRACTS 

S:ec. 4. Each executive agency shs.11 uses. type of procurement con
tract as the legal instrument reflecting s. rel&.tionship between the 
Federal Government and a Sta.ts or loal government or other 
:recipient- · 

f'i) whenever the principal purpose of the instn1ment is the 
~uisitio!1, by purchase, lease, or barter, of property or. services 
:for the d1nct benefit or use of the Federal Government; or 

(2) whenever an executive agency determines in a specific 
instanoo thsi.t the USS of a type of procurement contract is 
appropriate. 

USE OF GRANT AGREEMENTS 

SEc. 5. Each executive a~ncy shall use a type of gn,nt agreement as 
ihs legal instrument refiectmg a relationship ootween the Federal Gov
smment s.nd ~ Sute or loc&.l government or other reci?ient whenever

(1) the principal purposs of the relationship is the transfer of 
. money, property, services, or anything of value to the State or 

local gt>vernment or other recipient in order to accomplish a pub
lic purpose of support or stimulation authorized by Federal 
statute, mtheI' than. acquisition, by purchase, lease, or barter. of 
property or services :for the direct benefit or use of the Federal 
Government; and 

(2) no substantial involvement is anticipated betwPPn the 
executive agency, &cting for the FedeTal Government, and the 
State or local government or other recipient during performance 
of the contemplated activity. 
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USE OF COOPERATIVE AOBEEl!F.NTS 

SEc. 6. Each executive agency shall use a type of cooperative agree
ment as the legal instrument reflecting a. relationship between the Fed
eral Government and a State or local government or other recipient 
whenever-

(1) the principal purpose of the relationship is the transfer of 
money, property, services, or anything of value to the State or 
local government or other recipient to accomplish a public pur.
pose of support or stimulation authorized by Federal statute, 
rather than acquisition, by purchase, lease, or barter, of property 
or s~rvicPs fer the direct benefit or r..;e of the Federal Govern
ment; a.nd 

(2) substantial involvement is anticipated between the execu
ti,·e a~ency. acting for the Federal GoYernment. and the State or 
local government or other. recipient during performance of the 
contemplated activity. 

A UTHORIZA TIO NS 
-

SEC. 7. (a) Notwithstanding any other provision of law, each execu
tive agency authorized by law to enter into contracts, ~rant or coopera
tive agreements, or similar arrangements is authorized and di~ted to 
enter into and use types of contracts, grant agreements, or coopera.tive 
agreements as required by this Act. 

(b) The authority to make contracts, g-rants, and cooperative agree
ments for the conduct of basic or applied scientific research at non
profit institutions of higher education, or at nonprofit organizations 
whose primary purpose is the conduct of scientific research shall 
include discretionary authority, when it is deemed by the head of the 
executive agency to be in furtherance of the objectives of the agency, 
to vest in such institutions or organizations, without further obliga
tion to the Government, or on such other terms and conditions as 
deemed appropriate, title to equipment or other tangible personal 
property purchased with such funds. . 

STUDY OF FEDERAL ASSISTANCE PROGRAMS 

SEc. 8. The Director of the Office of Management a.nd Budget, in 
rooperation with the executive agencies, shall undertake a study to 
develop a better understanding of alternative means of implementing 
Federal assistance programs, and to determine the feasibility of devel
oping a. comprehensive system of guidance for Federal assistance 
programs. Such study shall include a thorough consideration of the 
ti.ndings ~nd recommendations of the Commi::;sion on Government 
Procurement relating to the feasibility of developing such a system. 
The Director shall consult with and to the extent practicable, involve 
representatives of the executive agenCies, the Congress, the General 
.Accounting Office, and State and local governments, other recipients 
and other interested members of the public. The result of the. study 
shall be reported to the Committee on Government Operations of the 
House of Representatives and the Committee on Governmental Affairs 
of the Senate at the earliest practicable date, but in no event later than 
two years after the date of enactment of this Act. The report on the 
study shall include ( 1) detailed descriptions of the alternative means 
of in1plementing Federal assistance programs a.nd of the circumstances 
in whi<'.h thP. 11se of each aonears to be most desirable. (2) detailed 
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descriptions of the basic characteristics and an outline of such compre
hensive system of guidance for Federal assistance programs, the devel
opment of which may be d~termined feasible, and (3) re~omrnendations 
concerning arrangements to proceed with the full development of such 
comprehensive system of guidance and for such administrative or 
statutory changes, including changes in the provisions of sections 3 
through 7 of this A.ct, as may be doomed appropriate on the basis of the 
findings of the study. . 

GCIDELIXES 

SEc. 9. The Director of the Office of :Management and Budget is 
authorized to issue supplementary interpretative guidelines to promote 
consistent and efficient use of contract, grants agreement, and coopera
tive agreements as defined in this A.ct. 

REPEALS A~D SA \'INGS PROVISIOXS 

SEc. 10. (a) The Act ~ntitled "An .A.ct to authorize the expenditure 
of funds through grants for support of scientific research, and for other 
purposes", approved September 6, 1958 (72 Stat. 1793; 42 l~.S.C. 1891 
and 1892), is repealed, effective one year after the date of enactment of 
this Act. 

(b) Nothing in this Act shall be construed t9 render void or voidable 
any existing contract, grant, cooperative agreement, or other contract, 
grant, or cooperative a~eement entered into up to one year after the 
date of enactment of this Act. 

(c) Nothing in this Act shall require the establishment of a single 
relationship between the Federal Government and a State or local 
&'ovemment or other recipient on a jointly funcied project, involving 
runds from more than one program or appropriation where different 
relationships would otherwise be appropriate for rlifferent components 
of the project. 

( d) The Director of the Office of :Management and Budget may 
except individual transactions or programs of any executive agenc:v 
from the application of the provisions of this Act. This authority shall 
expire "Ile year after rec~ipt by the Congress of the study pro\-ided for 
in section 8 of this Act. · 

Approved February 3, 1978. 

LEGISLATIVE HISTORY: 

HOUSE REPORT No. 95-481 (Comm. on Government Operations). 
SENATE REPORT No. 95-449 accompanying S. 431 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Sept. 27. considered and passed House. 
Oct- 1. considered and passed Senate, amended. in lieu of S. 

431. 
V nl l ?d. 11 Q7RI· T..n. l 0. H n11cu• 1111>rPPti tn Spnate amendmenL 
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POLICY 
FOR DISTINGUISHING BETWEEN 
ASSISTANCE AND ACQUISITION 

1. PURPOSE AND APPLICABILITY. The purpose of this policy is to 
clarify the criteria for and to achieve consistency in the 
selection and use of contracts, cooperative agreements and grants 
by all EPA offices and laboratories. This policy expands on the 
December 2, 1992 memorandum from the Assistant Administrator for 
Administration and Resources Management on "When to Use Contracts 
or Cooperative Agreements. and Grants" and the EPA Assistance 
Administration Manual, Chapter 1. 

This policy does not apply to interagency agreements because 
they are not considered assistance under the Federal Grants and 
Cooperative Agreement Act. 

Please contact the Grants Administration Division's (GAD) 
Grants Policy and Procedures Branch regarding the contents. 

2. BACKGROUND. Various Federal statutes authorize and/or 
direct the EPA Administrator to carry out specific environmental 
activities. These statutes may specify whether the activities may 
be accomplished in-house by using EPA staff or by funding outside 
parties (extramural funding) . The latter includes financial 
assistance (grants and cooperative agreements) and acquisition 
(contracts) . Certain activities may be undertaken in conjunction 
with another Federal department or agency, a State, or a local 
government by Interagency or Intergovernmental Agreements ( IAG) .. 

The Federal Grant and Cooperative Agreement Act of 1977 (FGCAA 
or Act), PL 95-224, as amended (31 U.S.C. 6301 et seq.) established 
government-wide criteria for determining whether a grant or 
cooperative agreement or a contract is the appropriate legal 
instrument to use for an extramural funding activity. Guidance on 
implementing the Act was issued by the Off ice of Management and 
Budget (OMB) in 1978, (see 43 Fed. Reg. 36860 [August 18, 1978]). 

'The Act was based on a congressional finding that executive 
agencies were not adequately differentiating between procurement 



EPA ORDER 57XX XXX 
xxxxxx 

and assistance relationships. Specifically, Congress was concerned 
that agencies were misusing assistance agreements to circumvent 
competition and other procurement rules, and. also applying 
unnecessarily burdensome contract paperwork requirements to non
procurement transactions. To address these problems, and ensure 
consistent and uniform agency practice, Congress defined in the Act 
the standards for determining the appropriate use of contracts and 
assistance agreements. 

Under the Act, grants and cooperative agreements are both 
assistance agreements and are different from contracts. The only 
distinction between a grant agreement and a cooperative agreement 
is the degree of federal involvement. 

Under section 4 of the Act, 31 u.s.c. 6303,an agency must use 
a contract if the principal purpose of an instrument is to acquire, 
by purchase, lease, or barter, property or services for the direct 
benefit or use of the federal government, or if the agency 
otherwise determines that use of a procurement contract is 
appropriate. Under sections 5 and 6 of the FGCAA, 31 u.s.c. 6304 
and 6)05, an agency may use an assistance.agreement only if the 
prin~ipal purpose of an agreement is to transfer anything of value 
(e.g., money, equipment, services) to an eligible entity to 
accomplish a public purpose of support or stimulation authorized by 
statute. Where an agency will not be substantially involved with 
the recipient during the performance of an assistance agreement, a 
grant is the appropriate instrument. If substantial federal 
involvement is contemplated in the assistance relationship, the 
Agency must select a cooperative agreement. 

Under section 10 of the Act, 31 u.s.c. 6307, OMB is authorized 
to allow exceptions from the Act's requirements in individual 
cases. OMB's policy is not to allow exceptions absent a clear 
demonstration that compliance with the Act would result in serious 
harm. 

It is important to note that the FGCAA does not expand the 
Agency's authority to award assistance agreements. The Agency has 
no inherent authority to award assistance agreements; such 
authority must be found in. the Agency's statutes and does not 
derive from the FGCAA. On the other hand, unless legislatively 
prohibited, every agency has inherent authority to enter into 
contracts as long as the procurement is related to the agency's 
mission. 

2 
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3. POLICY. EPA off ices and laboratories awarding extramural 
funds must determine whether to award a grant or cooperative 
agreement or a contract based on the principal purpose of the 
relationship between the parties. 

If an office or laboratory's principal purpose in undertaking 
a project is to obtain a product or service for the direct benefit 
or use of the Agency, or any part of the Federal government 
including the legislative and judicial branches, a contract, rather 
than an assistance agreement, must be used. This is the case 
regardless of the benefit the project may have for the recipient 
organization, other non-federal entities, or the public. Offices 
and laboratories cannot satisfy the principal purpose test to allow 
the use of an assistance agreement merely by developing a scope of 
work describing a project as not being for EPA's direct benefit and 
use. To withstand an audit, there must be substance behind the 
written scope of work demonstrating that the project is, in fact, 
intended to support or stimulate a recipient to accomplish a public 
purpose authorized by statute. 

Offices and laboratories·may use a contract even where the 
principal purpose is to establish an assistance relationship, where 
the use of a contract is appropriate (i.e., when the office or 
laboratory determines that specific public needs can be satisfied 
best by using the procurement process). Offices and laboratories 
should retain documentation that supports their determination that 
use of a contract is appropriate. (For example, evidence that use 
of a contract would be substantially more cost-effective.) Such 
documentation may be part of the Decision Memorandum. 

4. DEFINITIONS. 

a. Approval Official. The individual having the 
responsibility and delegated authority. in an EPA organization for 
determining whether to fund or reject an application for technical 
or programmatic reasons. 

b. Award Official. The individual who signs the assistance 
agreement ensuring that all technical, legal, and administrative 
evaluations have been made and that the proposed agreement is 
awardable. 

The Award Official for regionally administered programs is 
either the Regional Administrator, the Assistant Regional 
Administrator, or the Division Director, depending upon Delegation 
of Authority and any subsequent Redelegations. The Award Official 

3 
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for grants and cooperative agreements at Headquarters is the Branch 
Chief, Grants Operations Branch, Grants Administration Division, 
Office of Grants· and Debarment, Office of Administration and 
Resources Management. 

c. Decision Memorandum. An EPA office or laboratory's 
memorandum to an Award Official containing the decision and 
justification for funding or rejecting an assistance proposal. 
This decision is signed by the Approval Official or his/her 
respective designee. 

d. Grants Management Offices (GMO). The Headquarters and 
Regional units responsible for business management aspects 
associated with the review and negotiation of applications and· the 
award and administration of funded projects from pre-application 
through audit resolution and final close out. In the Regions the 
GMOs report organizationally to the ARA; ih Headquarters the GMO 
reports to the Director, GAD. 

e. Statutory Authority. The section of authorizing 
legislation (such as Clean Water Act or Pollution Prevention Act, 
etc.) specifically stating that EPA or the Administrator may or 
shall make grants or provide financial assistance for the intende~ 
purpose. (Appears as Item #19 on EPA's Assistance Ag~eement.) 

5. IMPLEMENTATION PROCEDURES: ROLES AND RESPONSIBILITIES 

a. Approval Official Responsibilities. Each EPA approval 
official must determine whether a proposed relationship is one of 
acquisition or assistance. In making this determination, each EPA 
off ice and laboratory will use the criteria set forth in Section VI 
of this policy. In those limited occasions where the approval 
official has the responsibility of overseeing an award originating 
in another office, then the approval official's responsibility is 
limited to ensuring that the originating office states it has 
determined an assistance relationship exists based on the criteria 
set forth in this policy. · 

Off ices and laboratories should review all contemplated 
projects as soon as possible for the purpose of determining whether 
the nature of the project activity is acquisition or assistance. 
If it is unclear whether a project is acquisition or assistance, 
the office or laboratory should request the responsible GMO/Award 
Official for assistance. 

(2) The Decision Memo must state that the assistance 
instrument is appropriate based on the criteria outlined in this 
policy. 

4 
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(3) In most instances, offices and laboratories must 
allow at least 60 days lead time (Superfund awards require 90 days) 
from receipt of application by the GMO to the award date. A much 
longer lead time may be needed to award a contract. 

b. Grants Management Office (GMO) Responsibilities. 

(1) The GMO. will review the determination of the office 
or laboratory and decide whether to concur. The GMO will make this 
decision in a timely manner and in conjunction with the Off ice of 
General Counsel, Grants and Intergovernmental Division (or Regional 
Counsel), if necessary. · 

(2) The GMO must return all completed assistance 
application packages that are acquisition activities to the off ice 
or laboratory and say why it cannot award the project as an 
assistance project. 

(J) The GMO will provide training and information 
dissemination regarding the appropriate use of grants, cooperative 
agreements and contracts to staff and project officers to help the 
off i~es and laboratories determine the appropriate use of 
assistance funds and to ensure high quality application packages 
ar·e produced. 

c. Award Official Responsibilities. 

(1) The Award Official ensures all technical, legal, and 
administrative evaluations have been made and that the proposed 
agreement is awardable. If a proposed agreement is awardable, th~ 
Award Official is responsible for making the official off er to the 
designated recipient by signing the award agreement. 

6. DISTINGUISHING ACQUISITION AND ASSISTANCE RELATIONSHIPS. 

a. criteria for Distinguishing Between ·Acquisition and 
Assistance. The following criteria apply to all EPA awards of 
extramural funds, except where the authorizing legislation was 
enacted after the FGCAA and specifically supersedes the FGCAA or 
other provisions of law. In that case, the award instrument 
specified in the authorizing legislation must be used. Otherwise, 
the Agency must use the appropriate award instrument as required by 
the FGCAA. Approval Officials and Award Officials must determine 
in each instance the proper instrument to use, given the particular 
circumstances of the transaction. 

5 
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The decision to use a contract or an assistance agreement must 
be based solely on the principal purpose of the relationship. If 
EPA's principal purpose is acquiring property or services from a 
recipient for direct Agency (or government> benefit or use, an 
acquisition relationship exists requiring the use of a contract. 

If EPA is funding a recipient to support or stimulate 
activities that are not principally for the direct benefit or use 
of the Federal Government, and the award is authorized by federal 
statute, an assistance relationship exists and a financial 
assistance agreement (i.e., grant or cooperative agreement) may be 
used. 

Note that substantial involvement during performance is not 
relevant in determining whether an acquisition or assistance 
mechanism is required. It is only after determining that an 
assistance agreement is appropriate that substantial involvement 
becomes a factor. In other words, the need for substantial 
involvement does not dictate the use of a cooperative agreement 
rather than a contract. The substantial involvement test is used to 
distinguish between a grant or a cooperative agreement. 

b. Identifying Principal Purpose of Relationship 

(1) Direct Benefit or Use - In applying the principal 
purpose test, offices and laboratories must determine whether the 
government is the direct beneficiary or user of the activity. If 
EPA provides the specifications for the project; or is having the 
project completed based on its own identified needs; or will 
directly use the report or result of the project (for example, by 
incorporating or relying on information developed by the project in 
writing EPA guidance or standards) then, in most cases, the 
principal purpose is to acquire property or services ~or the direct 
benefit or use of EPA and thus, a contract relationship exists. 
However, there may be cases where EPA expects to derive some 
incidental use or benefit from funded activities. Such incidental 
use or benefit does not precluGe an award of assistance when th~ 
principal purpose is public support or stimulation. For such cases, 
an assistance vehicle may be still be appropriate. 

Not every benefit to or use by the government is direct. Any 
extramural expenditure that furthers the Agency's goals or mission 
can be said to be of benefit or use to the government. But not 
every expenditure produces for the government a benefit or use that 
is direct, e.g. immediate, uninterrupted, or specific. If an 
expenditure will produce a benefit or use that is not direct, a 
contract is not required. · 
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(2) Support or stimulation. "Support or stimulation", 
although a relatively broad term, does not encompass every agency 
extramural award. ·Every award could be construed to serve a public 
support or stimulation function if this means that its ultimate 
goal is to serve the public welfare. However, an award that is not 
authorized by statute or is intended to acquire goods or services 
for the direct benefit or use of the government can not be an 
assistance agreement, regardless of how well it serves the public. 

To find a public purpose of support or stimulation, the 
off ice or laboratory does not have to determine that the recipient 
needed the federal assistance to perform the activity; nor is it 
necessary to determine that the recipient, rather than the Agency 
initiated the proposed project. It is necessary to find that the 
project is being performed by the recipient, for its own purposes, 
which EPA is merely supporting with financial or other assistance. 

(3) Non-Profit vs. Profit orqanizations. Type of 
organization does not drive the decision to use one instrument or 
the other. A non-profit organization does not automatically 
qualify for an assistance relationship. Similarly, a profit-making 
orga~ization does not automatically reflect an acquisition 
relationship (although a profit-making organization may be an 
ass"istance recipient only if the statutory grant authority so 
provides) • The sole determinant of the proper mechanism is 
principal purpose. Other 'myths' in this area lead one to believe 
that. research should always be funded by an assistance agreement 
and that universities automatically receive cooperative agreements. 
In fact, research can be funded by contract and universities can 
receive grants or contracts, as well as cooperative agreements. 

c. Acquisition and Assistance Examples. Examples of 
activities that EPA may (per individual statutory language) fund 
through assistance agreements include: 

(1) State continuing environmental programs, such· as 
groundwater protection, pesticide enforcement, and public water 
system supervision; 

(2) constructing local waste water treatment plants; 

( J) State and local government cleanup of hazardous 
waste sites; 

(4) Environmental education projects; 
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(5) Conducting surveys, studies, and research, when the 
principal purpose is to stimulate or support development or 
dissemination of knowledge (not primarily for use of EPA; 

(6) Training for non-Federal personnel where the 
recipient selects the trainees, specifies the plan for training, 
and provides the trainers. 

(7) Assistance to associations ot State officials, as 
follows: 

As a general rule, an assistance agreement may not be used 
to support a conference or other services, the principal purpose of 
which is to provide advice, recommendations, or other information 
for EPA's direct use in developing or changing guidance, 
regulations, etc. Thus, for example, an office or laboratory 
cannot award an assistance agreement to a trade association or 
consulting firm to arrange and conduct a conference of EPA 
officials and members of the regulated community if the principal 
purpose is to enable EPA to obtain the views of the regulated 
community on a proposed new policy or changes in an existing one. 
If ~he office or laboratory needs help in putting on such a 
conference, it should use a contract to acquire logistical support 
services. 

An exception to this general rule is assistance to 
associations of State officials who implement EPA programs. An 
assistance agreement may be used to provide funding to an 
association of State officials or agencies to hold a conference 
among its members and EPA officials to discuss issues in the 
implementation of a Federal effort that the States implement on a 
day-to-day basis under a formal delegation or as partners with EPA 
in a coordinated, national effort. Although EPA does derive 
benefits from such a conference and may subsequently decide to 
adopt recommendations or use information provided by the State 
officials at the conference, the principal purpose of the agreement 
is not to acquire services for the direct benefit or use of the 
Federal Government. The principal purpose is to support the 
association in helping its State members participate in developing 
the policies that they will carry out. State officials and agencies 
are in the unique role of sharing operational responsibility with 
EPA for implementation of environmental efforts. EPA may issue the 
guidance and regulations, but the States are at least equal 
partners in implementing them. They need, and clearly benefit 
from, an opportunity to discuss the policies they will be 
implementing before EPA adopts.those policies. The same is also 
true of Tribal governments that are also partners of EPA in 
implementing EPA efforts. 

8 
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At such a conference of EPA and State officials, EPA 
officials should not finally agree to adopt particular policy 
positions. EPA officials may tentatively agree on positions, or 
agree on draft or proposed positions, but any final decisions 
should be made solely by EPA after review, consideration, and 
modification by the Agency itself, e.g., by senior managers. The 
need for subsequent and well documented EPA review and decision 
should be made clear to conference participants. Such intervening 
steps between the Agency's receipt of recommendations or 
information and the Agency's aaoption of final positions indicate 
that EPA does not directly use the State's information. 

EPA may not treat an association to which it awards 
assistance as it would a contractor. Thus, an EPA off ice or 
laboratory may not direct an association in arranging the 
association's conference or in providing other services for EPA's 
benefit. The conference should be run by the association, not by 
EPA. The benefits of the assista.nce should flow primarily to the 
association and its State members, not to EPA. If the association 
is merely providing logistical support and other services to EPA in 
arranging an EPA conference, a contract should be used. This does 
not ~ean that EPA personnel may not be substantially involved in 
the. performance of a cooperative agreement, so long as the purpose 
of the agreement is assistance and they do not give daily direction 
to the recipient or its contractor. 

Examples of activities that MUST be funded through a contract 
(if not performed 'in-house' by EPA) include: 

(a) Evaluation of performance of EPA efforts, 
projects, or grantee activity when the evaluation is required by 
or is for the direct use of the Agency; 

(b) Surveys, studies, and research which gather 
specific information desired by EPA for its own use or for 
dissemination to the public as EPA materials; 

(c) Training projects where EPA ·directs the 
selection of the trainers or trainees, or the content of the 
curriculum; 

(d) Design or development of items to meet a direct 
EPA need; 

(e) Conferences sponsored or initiated by EPA 
primarily to meet a specific EPA need or obtain information for use 
by EPA; 
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(f) Support the work of EPA Federal Advisory 
Committee Act (FACA) Committees, as appropriate; 

(g) Provide technical, analytical, and application 
review services/advice for the direct benefit or use of EPA; such 
as information used to set guidelines; 

(h) Evaluate or improve the internal operations of 
EPA; 

( i) Provide support to EPA, with the statutory 
exception of the Senior Environmental Employee Program; 

(j) Produce specific information that will be 
directlv incorporated by EPA into technical, policy or regulatory 
decisions; 

(k) Develop computer models 
specifically for EPA use; 

(i.e. software) 

( 1) Produce data for input into internal Agency 
computer data bases; 

(m) Help (as allowed under EPA Order 1900.2) 
prepare required EPA reports to Congress; 

(n) Help (as allowed under EPA Order 1900.2) 
prepare EPA guidance documents or manuals; 

(o) Operate EPA facilities; 

(p) Organize training or 
principally for federal employee benefit; 

other conferences 

(q) Help perform policy analyses (as allowed under 
EPA Order 1900.2) for EPA offices; 

(r) Provide logistic or other support to EPA 
employees carrying out technology transfer activities; 

7. SELECTING BETWEEN A GRANT OR COOPERATIVE AGREEMENT. 

After an off ice or laboratory determines that an assistance 
agreement rather than a contract is appropriate, it must then 
decide whether to use a grant or . a cooperative agreement to 
provide the assistance. The office or laboratory must base this 
decision on the extent and nature of the Agency's involvement in 
the activities to be supported under the agreement. 

10 
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a. Grant Aqreements. EPA shall use a grant agreement 
whenever an assistance agreement is appropriate and the off ice or 
laboratory does not anticipate substantial involvement with the 
recipient during performance of the.contemplated activities. 

b. cooperative Aqreements. EPA shall use a cooperative 
agreement whenever an assistance agreement is appropriate and the 
office or laboratory anticipates substantial involvement with the 
recipient during performance of the contemplated activity. 

(1) Generally, substantial Federal involvement is 
anticipated where a project is expected to entail: 

g Intense monitoring by EPA; 

Q Joint operational involvement, participation, 
and/or collaboration between EPA and the recipient; 

£ EPA prior review or approval of project phases 
or the substantive provisions of proposed contracts found within 
the scope of the agreement; 

g Agency involvement in the selection of key 
recipient personnel; or 

. ~ EPA collaboration regarding scope of work, 
organizational structure, staffing, mode of operation and other 
management process (assuming the principal purpose is not t" 
acquire goods or services for the government, in which case a 
contract would be required). · 

(2) Anticipated substantial involvement during 
prformance does not include: 

g Agency approval of recipient plans prior . to 
award; 

b Normal overview activities such as site visits, 
performance reporting, financial reporting and audit; 

£ Unanticipated agency involvement to correct 
deficiencies in project or financial performance; 

g Agency review of performance after completion. 

11 
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A grant or cooperative agreement may be awarded only if EPA 
possesses statutory authority to provide financial assistance for 
the activity to be supported. If a statute authorizes the award of 
'grants' or 'financial assistance' it is deemed to authorize the 
award of grants and cooperative agreements, whichever is consistent 
with the FGCAA. . 

Sometimes EPA provides assistance to one party that 
subsequently uses the funds for the benefit of others. EPA may use 
an assistance agreement with an eligible intermediary to provide 
assistance to the ultimate beneficiaries, who must also be 
eligible. The FGCAA does not indicate who is to receive support or 
stimulation. It does not require that the support or stimulation be 
only of the immediate party to the agreement. On the other hand, if 
the intermediary is not itself an eligible recipient, or if the 
intermediary is effectively serving as a contractor to EPA, then 
EPA should normally use a procurement contract to obtain the 
services of the intermediary in assisting eligible recipients. 

9. IN-KIND ASSISTANCE. In addition to transferring money to an 
autporized assistance recipient, EPA offices and laboratories may 
us~ assistance agreements to transfer anything of value; such as, 
equipment or services, to a recipient. If it would be more 
efficient in terms of cost or· time for EPA rather than the 
assistance recipient to purchase equipment or services, EPA may do 
so and provide the equipment or services to the recipient under the 
assistance agreement. This approach would be appropriate, for 
example, where a piece of equipment necessary for a grant assisted 
project can be purchased at a considerably lower price or be 
delivered much earlier using an existing EPA contract. Likewise, 
EPA may provide the services of an EPA contractor to an assistance 
recipient in lieu of money, where appropriate. · 

Off ices and laboratories should provide the following 
documentation in their files when providing in-kind assistance: 

a. a savings of cost or time is expected; 

b; all charges are to the grants object class series; and 

c. all other details are in accordance with the "in-kind" 
grant feature as defined by EPA regulations e.g. 40 CFR parts 30 & 
31 and guidance. 
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EPA ORDER 57XX XXX 
xxxxxx 

10. FAILURE TO COMPLY. In certain circumstances, it may become 
apparent that an individual office, laboratory, or recipient failed 
to comply with this Order by awarding an assistance agreement where 
a contract was required. 

Individuals discovering such situations are directed to 
consult with representatives from the EPA office or laboratory, the 
Award Official, and the Office of General Counsel to determine all 
necessary actions. It is GAD policy to allow completion of the 
assistance agreement where good faith effort was made to determine 
principal purpose in accordance with the FGCAA. GAD will seek to 
ensure that future funding decisions by the involved off ice or 
laboratory are consistent with the FGCAA. It is not 'EPA policy to 
terminate, annul, or require ratification for these awards unless 
there were or will be serious irregularities, e.g. conflict of 
interest or intentional misconduct. 

MAR 2 2 1994 
Jo 
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EPA ORDER 57XX XXX 
xxxxxx 
APPENDIX A 

ACQUISITION AND ASSISTANCE CASE STUDIES 

(These case studies do ~ot depict actual EPA situations. 
However, they do illustrate commonly raised circumstances 
regarding acquisition and assistance.) 
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EPA ORDER 

CASE STUDY #1 

FACTS: 

57XX XXX 
xxxxxx 

1. An EPA office has recently announced a new regulatory program. 
A trade association has submitted a proposal requesting EPA 
financial assistance for a national conference to inform its 
members about the. new program and its requirements. 

2. The trade association will run · the conference, including 
developing the agenda and selecting the speakers. Association 
employees and members are among the featured speakers. EPA's 
role will consist of sending a few officials to the conference 
to speak, answering questions and monitoring the proceedings. 

3. The proposal calls for funds to cover the travel expenses of 
the non-federal speakers and others who will participate in 
programs and workshops at the conference. 

4. For purposes of this case study, assume that there is 
statutory authority and delegated approval authority 
for this award. 

QUESTION A: 

ANSWER A: 

the 

QUESTION B: 

ANSWER B: 

May the off ice use an assistance agreement to fund 
this conference? 

Yes. The principal purpose of the agreement is to 
support the trade association in training and 
educating its members, not to acquire services for 
the Government's direct use or benefit. Although 
EPA officials will speak at the conference and EPA 
derives some benefit from explaining its program, 
principal purpose of the agreement is to provide 
information to the regulated parties. 

May the agreement pay for travel expenses of non -
federal speakers and other participants in the 
conference? 

Yes. Participant support costs such as stipends, 
subsistence allowances, travel allowances, and 
registration fees for a conference, meeting, or 
training are allowable under an assistance agreement 
and are covered by OMB Circular A-122. However, 
travel costs for Federal personnel cannot be paid 
for through assistance agreements. 
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EPA ORDER 57XX XXX 
xxxxxx 

CASE STUDY #1 (continued) 

QUESTION C: 

ANSWER C: 

QUESTION D: 

ANSWER D: 

Could this award be made to a State or local entity 
covered by OMB Circular A-87 or an educational 
institution covered by Circular A-21? 

Yes, if there is no statutory prohibition to do so. 

can this State · recipient pay travel and other 
·conference costs for state and other non-federal 
participants at this conference? 

Yes. A-87 and A-21 do not directly address 
"participant costs" as does A-122; they only address 
"selected items" of cost. However, both Circular A-
87 and A-21 provide that if an item of cost is not 
addressed, a determination of allowability should be 
based on the treatment of similar items. Moreove~; 
EPA believes it would not be appropriate to treat 
State and local government or educational 
institutions more restrictively than non-prof it 
organizations in this regard. Therefore, consistent 
with Circular A-122, as long as not prohibited by 
the authorizing statute (e~g. Clean Water Act), a 
state or local recipient may pay travel and other 
allowable conference costs for participants at an 
EPA funded conference. 
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EPA ORDER 57XX XXX 
xxxxxx 

CASE STUDY #2 

FACTS: 

1. An EPA office has an assistance effort open to non-profit 
organizations. The EPA office would like a non-profit to 
provide technical skills to generate data and prepare a report 
for EPA's use concerning the effort. 

2. The work being conducted falls within the statutory authority 
of the effort. 

3. For purposes of this case study, assume that there is 
statutory authority _and delegated approval authority for this 
award. 

QUESTION: Can EPA fund this non-prof it organization with an 
assistance agreement? 

ANSWER: No. Even though the non-profit organization is eligible 
for funding, the principal purpose seems to be to acquire 
services for the direct benefit or use of EPA. 
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EPA ORDER 57XX XXX 
xxxxxx 

CASE STUDY #3 

FACTS: 

1. An EPA off ice wants to fund a training session 
personnel involved in permit writing and issuance. 
intends to use a cooperative agreement with a 
organization knowledgeable in the subject and 
training. 

for State 
The off ice 
non-prof it 
expert in 

2. The non-profit organization will run the training session~ 
consulting with EPA on the agenda and the training methods, 
but not taking direction and supervision from an EPA off ice. 

3. The audience is expected to consist primarily of personnel 
from State agencies. The course is designed for State 
personnel and a sufficient number of State (or non-federal} 
personnel will attend to make holding the training session for 
those personnel financially feasible and practicable. 
However, 15 percent of the audience will be EPA Regional 
personnel. 

QUESTION: May the EPA office use a cooperative agreement to fund 
the training session? 

ANSWER: Yes. It is reasonable to determine that the principal 
purpose is to train non-federal personnel and this 
training session would be feasible even if no federal 
participants attended. Conversely, if the training 
session would not be held but for the attendance of the 
federal personnel, the principal purpose test would not 
be met and a contract would be required because the 
training would not be feasible and practicable. 

Here, the principal purpose of the agreement is to train 
non-federal personnel. That purpose is not changed by 
the attendance of some federal personnel. Of course, the 
travel and associated costs of the federal personnel 
attending the training cannot be paid for by the award. 
Principal purpose should not be determined based simply 
on a count of the participants, i.e., the principal 
purpose is not necessarily to train non-federal personnel 
any time at least 51 percent of the audience is non
federal. 
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EPA ORDER 57XX XXX 
xxxxxx 

CASE STUDY #4 

FACTS: 

1. An EPA HQ office wants to award a cooperative agreement to a 
non-prof it organization to hold a conference. The proposal 
for the conference describes it as an "EPA conference". The 
agreement provides that EPA will develop the agenda, select 
the speakers, determine participant costs, and set 
registration fees. · 

2. The non-profit organization will help develop the agenda and 
will provide the programs and conference materials. The non
profit organization will plan and handle conference 
registration and hotel reservations, arrange the meeting 
space, and prepare and distribute publicity materials. 

3. The non-profit will provide a five percent match and will use 
information obtained at the conference for educational 
purposes. 

4. . The speakers and the audience will be from federal, State, and 
local governments, plus private nonprofit and profit-making 
firms. 

5. For purposes of this case study, assume that there is 
statutory authority and delegated approval authority for this 
award. 

QUESTION: May the EPA office use a cooperative agreement to fund 
this conference? 

ANSWER: No. The principal purpose apparently is to acquire the 
non-profit organization's services to enable the EPA 
off ice to hold an EPA conference based on the facts that 
EPA will develop the agenda, select the speakers, etc. 
Accordingly, a contract is required. Although the non
profit organization will perform numerous tasks, they are 
essentially ministerial duties and logistical support. 
The non-prof it will assist EPA in accomplishing Agency 
objectives. The non-profit's use of information from the 
conference for educational purposes does not appear to be 
the principal purpose of the agreement. The provision of 
a match may suggest an assistance relationship, but in 
this case it does not outweigh the evidence of a 
procurement relationship~ 
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EPA ORDER 57XX XXX 
xxxxxx 

CASE STUDY #5 

FACTS: 

1. EPA wants to award a cooperative agreement for research on the 
impacts of a treatment standard that the Agency is 
considering. Before issuing a regulation proposing use of the 
standard, EPA believes it needs more information to explain 
the proposal adequately for public comment. 

2. The laboratory does not have clearly 
for the research to be performed 
substantially and frequently involved 
in the research. 

defined specifications 
and will need to ·be 
in technical decisions 

3. For purposes of this case study, assume that there is 
statutory authority and delegated approval authority for this 
award. 

QUESTION: May EPA use a cooperative agreement to fund this 
research? 

ANSWER: No. Although the research may benefit others, 
EPA's principal purpose in funding the research is to 
obtain information EPA needs to draft a proposed 
regulation. Therefore, a contract is required. 
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EPA ORDER 

CASE STUDY #6 

FACTS: 

57XX XXX 
xxxxxx 

1. An EPA laboratory is ·planning _to issue a request for 
applications from universities and others for a cooperative 
research effort and has written a clear and precise 
description of the research and how it is to be carried out. 

2. All sampling activities will be carried out according t~ 
· established protocols, which describe in detail how the 

samples are to be taken and what chemicals are to be tested 
for in the samples. Recipient personnel will have to be 
trained in the use of the protocol by Laboratory staff. 

3. Analysis of the resulting data (and any changes to the 
sampling protocols) will be carried out by EPA scientists. 
However, the recipient may propose additional uses for the 
data. 

4. The recipient will be directed to "complete the processing of 
the analytical chemistry samples and transmit the 
information to EPA in computerized format". 

QUESTION: A. 

ANSWER: A. 

QUESTION B. 

ANSWER B. 

Is a cooperative agreement the appropriate award 
instrument for this activity? 

No. The activity described above is not assistance. 
From the information provided, the Laboratory's 
principal purpose is to acquire sampling and 
analyses support for the direct benefit and use of 
EPA. Since the sampling and analysis protocol is 
already developed, there is no evidence that the 
award would stimulate or support the recipient .in 
carrying out a public purpose. c 

What is the appropriate award instrument for this 
activity? 

The appropriate award instrument for this activity 
is a contract. The principal purpose of the activity 
described above fulfills an Agency need and further 
provides the laboratory with sampling and analytical 
services for the direct benefit and use of EPA. 
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EPA ORDER 57XX XXX 
xxxxxx 

CASE STUDY #7 

FACTS: 

1. An EPA laboratory has submitted to Headquarters an assistance 
package to conduct cooperative research regarding wood burning 
stoves. 

2. The recipient will monitor emissions from the stove flues, 
analyze the data, and submit periodic reports to the EPA 
Project Officer. For emission levels detected outside of 
acceptable variances, the recipient will work jointly with EPA 
to modify the protocol and test the changes. 

3. Bench and pilot studies plus the protocol have already been 
published. This research is an opportunity to prove th~ 
protocol in the field and will have a long-term, national 
impact on air quality, as the technology finds its ways into 
the manufacturing sector. 

4. For purposes of this case study, assume that there is 
st~tutory authority and delegated approval authority for this 
award. 

QUESTION: Is the planned activity described above an appropriate 
use of a cooperative agreement? 

ANSWER: Yes. Although EPA will receive some benefit from the 
field research, the principal purpose of the above 
mentioned activity fulfills a public purpose of 
stimulation and support. This work is .not merely a 
sampling and data collection activity. Even if the 
protocol survives the field tests intact, the principal 
purpose of this activity stimulates and supports research 
regarding wood burning stoves and satisfies a public 
purpose. This activity meets the criteria for selecting 
assistance as the appropriate award instrument. Further, 
the statement. of work indicates joint operational 
collaboration and meets the criteria for"substantial 
involvement" by EPA and demonstrates the appropriate use 
of a cooperative agreement in this instance. 
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APPENDIX C 

EPA, INVOLVEMENT IN GRANTEE 
PERSONNEL AND CONTRACTOR SELECTION 

UNDER GRANTS AND COOPERATIVE 
AGREEMENTS 



MEMORANDUM 

SUBJECT: 

FROM: 

UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY 

SEP 2 4 199'2 

Grantee Personnel and Contractor 
and Coo ative Aqreements 

TO: ORD Office Directors 
Laboratory Directors 

The Off ice of Research and Developaent is currently shifting_ 
some of its extra.mural resources froa contract to aaaistance 
instruments. Althou9h the Inspector General and CODCJru• have 
focused in recent months on inappropriate direction and control 
ot contractor employees, the Aqency JIWlt be aware ot sailar 
prohibitions in dealin9 with assistan¢e recipients. 

Under an assistance aqreement, EPA transfers aoney, 
property, services or anythin9 else of ~e to support or 
stimulate an activity to accomplish a puhllc purpose rather than 
to acquire property or: services tor the direct benefit of EPA. 
This memorandum reaffirms the r8CJUlatory requir .. ents reqardin9 
relationships between EPA employees and assistance recipients. 

EPA's Code of Conduct states that EPA 8lllployees aust not use 
their Government positions to •coerce, or appear to coerce, 
anyone tc provide any financial benefit to themselves or others• 
(40 CFR 3.103(d)). The Code also states that EPA employees •must 

.not take any action, whether specifically prohibited or not, · 
which would result in or create the reasonable appearance of ••• 
qivin9 preferential treatment to any or9anization or person• (40 
CFR 3.103(d) (2)). Additionally, our r8CJUlations.for procurement 
under assistance state that "the recipient shall conduct all 
procurement transactions in a manner that provides maximum open 
and tree competition" (40 CFR 33.230(a)). These r8C)Ulations 
prohibit EPA staff from directin9 wh011 assistance recipients 
should hire or whom they should contract with under a qrant or 
cooperative agreement. 
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While EPA has the responsibility to manage qrants and 
cooperative agreements, EPA employees must make certain that they 
do not become involved in certain areas of personnel and 
recipient pr~~urement. This memorandum sets forth when EPA 
employees may become involved in personnel and procurement 
actions of an assistance recipient, and when they may not, based 
on existing regulations. 

o EPA employees may not: 

o Consistent with the EPA Code of Conduct, take any_action 
under a qrant or cooperative aqreement that would be a 
conflict of interest or result in an appearance of a 
conflict of interest. 

o Direct the hiring, firing, promoting, disciplininq, or 
rewarding of recipient personnel or contractors under 
qrants or cooperative aqreements. (In the Senior 
Environmental Employment Proqram, EPA employees may refer 
eligible senior citizens to recipients, and select persons 
to be enrolled by recipients.) 

o Direct a recipient to award a contract to a speci~ic 
individual or firm. 

o Participate in the neqotiation or award of a contract 
under a grant or cooperative agreement. 

o EPA employees may: 

o Approve the key personnel of the qrantee organization and 
the project director or principal tavestigator. 

o Review and comment on a ·qrantee's procurement process or a 
particular procurement action. · 

o Participate in review panels to make recommendations on 
qualified offers and acceptable proposals based on 
published evaluation criteria. 

o Upon request by a recipient organization, EPA employees 
may provide a reference for individuals who are employed 
by EPA contractors and who are being considered for 
employment by the recipient institution to work on EPA 

·matters. In doing so, however, EPA employees should take 
qreat care to avoid even the appearance of undue tnf luence 
in hiring decisions, especially EPA officials who have a 
role in selecting the assistance recipient or in defining 
the scope and amount of the assistance received. 
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In summary, it is inappropriate for Aqency staff to direct 
or require the use of particular persons or firms by assistance 
recipients in the performance of a qrant or cooperative 
aqreement. 

Should you have any questions on this memorandum, please 
contract Bruce Feldman in the Grants Administration Division on 
(202) 260-5268. 

cc: David O'Connor 
Harvey Pippen 

Gary Katz 
Clarence Mahan 
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APPENDIX D 

40 CFR PART 30, "GRANTS AND 
AGREEMENTS WITH INSTITUTIONS OF 
HIGHER EDUCATION, HOSPITALS, AND 
OTHER NON-PROFIT ORGANIZATIONS 



ENVIRONMENTAL PROTECTION AGENCY 
RIN 2030-AA32 

40 CFR Parts JO, 33 

Grants and Agreements with Institutions of Higher Education, 
Hospitals, and Other Non-Profit Organizations 

AGENCY: Environmental Protection Agency 

ACTION: Interim Final Rule, Request for Comments 

SUMMARY: This interim final rule revises 40. CFR Part 30 and 
deletes Part 33 to incorporate the changes established by revised 
Office of Management and Budget (OMB) Circular A-110, "Uniform 
Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals and Other Non-Profit 
Institutions," published by OMB on November 29, 1993 (58 FR 62992). 

DATES: This interim final rule is effective (insert date of 
publication). Written comments must be submitted on or before 
(insert date 60 days after publication). 

ADDRESS: Written comments should be sent to: Richard Mitchell, 
Grants Policy and Procedures Branch (3903F) United States, 
Environmental Protection Agency, 401 M Street SW, Washington, D.C. 
20460 (202) 260-6077. Inquiries may also be submitted via 
electronic mail (e-mail) to: mi tchell. richard@epamail. epa. gov. 
Electronic inquiries must be submitted as an ASCII file avoiding 
the use of special characters and any form of encryption. 
Inquiries will also be accepted on discs in WordPerfect in 5.1 file 
format or ASCII file format. No Confidential Business Information 
should be submitted through e-mail. 

FOR FURTHER INFORMATION CONTACT: Richard Mitchell, Grants Policy 
and Procedures Branch (3903F), United States Environmental 
Protection Agency, 401 M Street SW, Washington, D.C. 20460, (202) 
260-6077. 

SUPPLEMENTARY INFORMATION: On November 29, 1993, OMB issued a 
revised Circular A-110, entitled "Uniform Administrative 
Requirements for Grants and Agreements With Institutions of Higher 
Education, Hospitals and Other Non-Profit Organizations". The 
Circular provides standards for obtaining consistency and 
uniformity among Federal agencies in the administration of grants 
and agreements with institutions of higher education, hospitals, 
and other non-profit organizations. 

OMB initially issued Circular A-110 in 1976 and, except for a 
minor revision in February 1987, the Circular contained its 
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original provisions until the revised Circular was published in 
1993. To update the Circular, OMB established an interagency 
review task force. The task force solicited suggestions for 
changes to the Circular from university groups, non-profit 
organizations and other interested parties and compared, for 
consistency, the provisions of similar provisions applied to State 
and local governments. The revised Circular reflects the results 
of these efforts. 

In addition, OMB published a notice in the Federal Register 
(57 FR 39018) on August 27, 1992, requesting comments on proposed 
revisions to Circular A-110. Interested parties were invited to 
submit comments. OMB received over 200 comments from Federal 
agencies, non-profit organizations, professional organizations and 
others. All comments were considered in developing the final 
revision. 

OMB directed Federal agencies responsible for awarding and 
administering grants and other agreements with institutions of 
higher learning, hospitals, and other non-profit organizations to 
adopt the language as it appears in the Circular unless different 
provisions are required by Federal statute or are approved by OMB. 

This rule does not apply to grants, contracts, or other 
agreements between the Federal Government and units of State or 
1oca1 governments covered by OMB Circular A-102, "Grants and 
Cooperative Agreements with State and Local Governments," and EPA's 
regulation at 40 CFR Part 31. In addition, subawards and contracts 
to State or local governments are not covered by this rule. 
However, the rule applies to subawards made by State and local 
governments to organizations covered by this rule. The provisions 
of the rule may be applied to commercial organizations, foreign 
governments, organizations under the jurisdiction of foreign 
governments, and international organizations. 

The circular inadvertently misstates the applicability of the 
statute commonly known as the BYRD Anti-Lobbying Amendment , 31 
u.s.c. 1352. The statute applies to organizations which apply or 
bid for an award exceeding $100, 000, not $100, 000 or more. We have 
made this correction in Appendix A. 

Two other changes have been made to Appendix A because of 
recent changes brought about by the Federal Acquisition 
Streamlining Act of 1994. The threshold for the requirement to 
include a provision for compliance with the Copeland "Anti-Kickback 
Act" (18 u.s.c. 874) was raised from $2,000 to $100,000.' 

The threshold for the requirement to include the provision for 
compliance with sections 102 and 107 of the Contract Work Hours 
and Safety Standards Act (40 u.s.c. 327-333) was raised to 
$100,000. 
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The Environmental Protection Agency (EPA) is promulgating the 
Circular (with the changes discussed below) as an EPA regulation at 
40 CFR Part 30. This regulation will supersede the existing 
regulations at both 40 CFR Part 30 and 40 CFR Part 33. 

This rule adopts all of the OMB Circular provisions except for 
the following EPA-specific changes to the text: 

1. 30.18 Hotel and motel fire safety. The Hotel and Motel 
Fire Safety Act of 1990 (P. L. 101-391) requires the 
General Services Administration (GSA) to limit its 
lodging directories and lodging expense per diem surveys 
to hotels and motels that meet the law's fire protection 
and control guidelines. The Act establishes a number of 
fire safe~y standards which must be met for hotels and 
motels to be so listed by GSA. Further, beginning 
October 1, 1994, Federal funds may not be used to sponsor 
a conference, meeting, or training seminar held in a 
hotel or motel which does not meet these standards. If 
necessary, the head of the Federal agency may waive this 
prohibition in the public interest. 

2. 30.54 Quality assurance. A new section on quality 
assurance will be added to ensure that environmentally 
related measurements or data generation by recipients are 
performed in a manner designed to meet EPA's standards. 
This section will require recipients to develop 
procedures and standards to produce information of high 
quality and to minimize the potential for loss of data. 

3. Except in the definitions, certain generic terms in the 
circu1ar are being changed, if appropriate, to ref1ect 
EPA' s terminology and usage, e.g. , the term "Federal 
awarding agency" and "Federal Government" and similar 
terms will be changed to "EPA." In appropriate cases the 
term "Federal awarding agency" has been changed to "EPA 
award official." Other minor editing has been done as 
well. None of the editing of this type alters the 
provisions of the Circular. 

4. In certain cases the Circular includes indefinite 
language such as "The Federal government may require. 
EPA is changing such wording to "shall or will" to 
reflect EPA's policies or procedures, where appropriate. 

5. At §30.23 EPA is adding language stipulating that EPA 
will not require cost sharing or matching unless required 
by statute, regulation, Executive Order, or official 
Agency policy. 

6. At §30.25(c) the wording is being changed to specify the 
office/official (i.e., the award official or the 
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responsible technical program office) from whom written 
approvals are to be obtained. 

7. At §30.25(e) EPA is changing the language to provide that 
recipients may incur pre-award costs 90 days before award 
and more than 90 days before award with approval of the 
award official. 

8. At §30.27(b) EPA is adding language limiting the salary 
rate of consultants to the maximum daily rate for level 
4 of the Executive Schedule. This is a requirement of 
EPA's appropriation act. 

9 • 3 o. 4 4 Procurement procedures. EPA is adding language-· to 
ensure that if the contractor awards contracts, the 
recipient must ensure that the contractor take the same 
five steps as the recipient is required to take to 
utilize small businesses, minority-owned firms and 
women's business enterprises, whenever possible. This 
additional language is needed to meet the requirements of 
EPA' s 1991 Appropriations Act, P. L. 101-507. That 
statute requires EPA for that fiscal year and for each 
one thereafter, to the fullest extent possible, to ensure 
at least 8% of federal funding for prime and subcontracts 
awarded in support of authorized programs be made 
available to business concerns owned or controlled by 
socially and economically disadvantaged individuals 
within the meaning of sections 8(a)(5) and (6) of the 
Small Business Act, including women and Historically 
Black colleges and universities. 

Public Participation 

The policy of the Agency is, whenever practicable, to afford 
the public an opportunity to participate in the rulemaking process. 
Accordingly, interested persons may submit written comments, 
suggestions, or objections regarding the interim final rule to the 
location identified in this preamble 

Regulatory Impact Analysis 

EPA has determined that this interim final rule will not have 
a significant economic impact on a substantial number of small 
entities because it does not effect the amount of funds provided in 
the covered programs, but rather modifies and updates 
administrative and procedural requirements. Therefore, a 
regulatory flexibility analysis has not been prepared pursuant 
to the Regulatory Flexibility Act, 5 u.s.c. 601 et seq. In keeping 
with the requirements of 44 u.s.c. 3504(h), the information 
collection requirements contained in this rule have been approved 
by OMB as Standard Forms. The Agency has determined that this rule 
does not have sufficient federalism implications to warrant the 
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preparation of a Federalism Assessment pursuant to Executive Order 
12612. In addition, the Agency has determined that implementation 
of this action will not have any significant impact on the quality 
of the human environment pursuant to the National Environmental 
Policy Act. 

Except for the few EPA-specific additions detailed above, EPA 
is adopting the full text of the Circular. The Agency has 
submitted the rule to OMB for review. 

Paperwork Reduction Act 

This rule does not contain a collection of information subject 
to the Paperwork Reduction Act of 1980 (44 U,.s.c. 3501 et seq.). 

Unfunded Mandates Reform Act 

Under section 202 of the Unfunded Mandates Reform Act of 1995 
(the UMRA), P. L. 104-4, EPA generally must prepare a written 
statement, including a cost-benefit analysis, for rules with 
"Federal mandates" that may result in expenditures by State, local, 
and tribal governments in the aggregate, or to the private sector, 
of $100 million in any one year. When such a statement is required 
for EPA rules, under section 205 of the UMRA EPA must identify and 
consider alternatives, including the least costly, most cost
effective or least burdensome alternative that achieves the 
objectives of the rule. EPA must select that alternative, unless 
the Administrator explains in the final rule why it was not 
selected or it is inconsistent with law. Before EPA establishes 
regulatory requirements that may significantly or uniquely affect 
small governments, including tribal governments, it must develop 
under section 203 of the UMRA a small government agency plan. The 
plan must provide for notifying potentially affected small 
governments, giving them meaningful and timely input in the 
development of EPA regulatory proposals with significant Federal 
intergovernmental mandates, and informing, educating, and advising 
them on compliance with the regulatory requirements. 

Today's interim final rule contains no Federal mandates 
(within the meaning of the UMRA) for State, local, or tribal 
governments or the private sector. The UMRA exc1udes from the 
definitions of "Federal intergovernmental mandate" and "Federal 
private sector mandate" duties that arise from conditions of 
federal assistance. This interim final rule prescribes as 
conditions of federal assistance administrative requirements 
governing EPA grants to institutions of higher education, 
hospitals, and other non-profit organizations. Thus, it is not 
subject to the requirements of sections 202 and 205 of the UMRA. 
In addition, EPA has determined that this interim final rule 
contains no regulatory requirements that might significantly or 
uniquely affect small governments. Accordingly, it is not subject 
to the requirements of section 203 of the UMRA. 

5 



List of Subjects in 4·0 CFR Part 3 o 

Accounting, Administrative practice and procedures, grant 
programs, Grants Administration, Reporting and Recordkeeping 
requirements. 

(Date) 

Carol Browner 

Administrator 

Billing code: 6560-50-M 

l. For the reasons set forth in the preamble, Title 40, Part 
30 of the Code of Federal Regulations is revised as set forth 
below: 

Part 30 - Grants and Agreements with Institutions of Higher 
Education, Hospitals, and Other Non-Profit Organizations 

SUBPART A - GENERAL 

30.1 Purpose. 
30.2 Definitions. 
30.J Effect on other issuances. 
30.4 Deviations. 
30.5 subawards. 

SUBPART B - PRE-AWARD REQUIREMENTS 

30.10 Purpose. 
30.11 Pre-award policies. 
30.12 Forms for applying for Federal assistance. 
30.13 Debarment and suspension. 
30.14 Special award conditions. 
30.15 Metric system of measurement. 
30.16 Resource Conservation and Recovery Act. 
30.17 Certifications and representations. 
30.18 Hotel and motel fire safety. 

SUBPART C - POST-AWARD REQUIREMENTS 

Financial and Program Management 
30.20 Purpose of financial and program management. 
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30.l Purpose. 
This Subpart establishes uniform administrative requirements 

for Federal grants and agreements awarded to institutions of 
higher education, hospitals, and other non-profit organizations. 
The Environmental Protection Agency (EPA) may not impose 
additional or inconsistent requirements, except as provided in 
Sections 30.4, and 30.14 or unless specifically required by 
Federal statute or executive order. Non-profit organizations 
that implement Federal programs for the States are also subject 
to State requirements. 

30.2 Definitions. 
(a} Accrued expenditures means the charges incurred by the 

recipient during a given period requiring the provision of funds 
for: (1) goods and other tangible property received: (2) services 
performed by employees, contractors, subrecipients, and other 
payees; and, (3) other amounts becoming owed under programs for 
which no current services or performance is required. 

(b) Accrued income means the sum of: (1) earnings during a 
given period from (i) services performed by the recipient, and 
(ii) goods and other tangible property delivered to purchasers, 
and (2) amounts becoming owed to the recipient for which no 
current services or performance is required by the recipient. 

(c) Acquisition cost of equipment means the net invoice 
price of the equipment, including the cost of modifications, 
attachments, accessories, or auxiliary apparatus necessary to 
make the property usable for the purpose for which it was 
acquired. Other charges, such as the cost of installation, 
transportation, taxes, duty or protective in-transit insurance, 
shall be included or excluded from the unit acquisition cost in 
accordance with the recipient's regular accounting practices. 

(d) Advance means a payment made by Treasury check or other 
appropriate payment mechanism to a recipient upon its request 
either before outlays are made by the recipient or through the 
use of predetermined payment schedules. 

(e) Award means financial assistance that provides support 
or stimulation to accomplish a public purpose. Awards include 
grants and other agreements in the form of money or property in 
lieu of money, by the Federal Government to an eligible 
recipient. The term does not include: technical assistance, 
which provides services instead of money; other assistance in the 
form of loans, loan guarantees, interest subsidies, or insurance; 
direct payments of any kind to individuals; and, contracts which 
are required to be entered into and administered under 
procurement laws and regulations. 
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(f) cash contributions means the recipient's cash outlay, 
including the outlay of money contributed to the recipient by 
third parties. 

(g) Closeout means the process by which a Federal awarding 
agency determines that all applicable administrative actions and 
all required work of the award have been completed by the 
recipient and Federal awarding agency. 

(h) contract means a procurement contract under an award or 
subaward, and a procurement subcontract under a recipient's or 
subrecipient•s contract. 

(i) Cost sharing or matching means that portion of project 
or program costs not borne by the Federal Government. 

(j) Date of completion means the date on which all work 
under an award is completed or the date on the award document, or 
any supplement or amendment thereto, on which Federal sponsorship 
ends. 

(k) Disallowed costs means those charges to an award that 
the Federal awarding agency determines to be unallowable, in 
accordance with the applicable Federal cost principles or other 
terms and conditions contained in the award. 

(1) Equipment means tangible nonexpendable personal 
property including exempt property charged directly to the award 
having a useful life of more than one year and an acquisition 
cost of $5000 or more per unit. However, consistent with 
recipient policy, lower limits may be established. 

(m) Excess property means property under the control of any 
Federal awarding agency that, as determined by the head thereof, 
is no longer required for its needs or the discharge of its 
responsibilities. 

(n) Exempt property means tangible personal property 
acquired in whole or in part with Federal funds, where the 
Federal awarding agency has statutory authority to vest title in 
the recipient without further obligation to the Federal 
Government. An example of exempt property authority is contained 
in the Federal Grant and Cooperative Agreement Act (31 u.s.c. 
6306), for property acquired under an award to conduct basic or 
applied research by a non-profit institution of higher education 
or non-profit organization whose principal purpose is conducting 
scientific research. 

(o) Federal awarding agency means the Federal agency that 
provides an award to the recipient. 
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(p) Federal funds authorized means the total amount of 
Federal funds obligated by the Federal Government for use by the 
recipient. This amount may include any authorized carryover of 
unobligated funds from prior funding periods when permitted by 
agency regulations or agency implementing instructions. 

(q) Federal share of real property, equipment, or supplies 
means that percentage of the property's acquisition costs and any 
improvement expenditures paid with Federal funds. 

. (r) Funding period means the period of time when Federal 
funding is available for obligation by the recipient. 

(s) Intangible property and debt instruments means, but is 
not limited to, trademarks, copyrights, patents and patent 
applications and such property as loans, notes and other debt 
instruments, lease agreements, stock and other instruments of 
property ownership, whether considered tangible or intangible. 

(t) Obligations means the amounts of orders placed, 
contracts and grants awarded, services received and similar 
transactions during a given period that require payment by the 
recipient during the same or a future period. 

(u) outlays or expenditures means charges made to the 
project or program. They may be reported on a cash or accrual 
basis. For reports prepared on a cash basis, outlays are the sum 
of cash disbursements for direct charges for goods and services, 
the amount of indirect expense charged, the value of third party 
in-kind contributions applied and the amount of cash advances and 
payments made to subrecipients. For reports prepared on an 
accrual basis, outlays are the sum of cash disbursements for 
direct charges for goods and services, the amount of indirect 
expense incurred, the value of in-kind contributions applied, and 
the net increase (or decrease) in the amounts owed by the 
recipient for goods and other property received, for services 
performed by employees, contractors, subrecipients and other 
payees and other amounts becoming owed under programs for which 
no current services or performance are required. 

(v) Personal property means property of any kind except 
real property. It may be tangible, having physical existence, or 
intangible, having no physical existence, such as copyrights, 
patents, or securities. 

(w) Prior approval means written approval by an authorized 
official evidencing prior consent. 

(x) Program income means gross income earned by the 
recipient that is directly generated by a supported activity or 
earned as a result of the award (see exclusions in paragraphs 
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30.24 (e) and (h)). Program income includes, but is not limited 
to, income from fees for services performed, the use or rental of 
real or personal property acquired under federally-funded 
projects, the sale of commodities or items fabricated under an 
award, license fees and royalties on patents and copyrights, and 
interest on loans made with award funds. Interest earned on 
advances of Federal funds is not program income. Except as 
otherwise provided in Federal awarding agency regulations or the 
terms and conditions of the award, program income does not 
include the receipt of principal on loans, rebates, credits, 
discounts, etc., or interest earned on any of them. 

(y) Project costs means all allowable costs, as set forth 
in the applicable Federal cost principles, incurred by a 
recipient and the value of the contributions made by third 
parties in accomplishing the objectives of the award during the 
project period. 

(z) Project period means the period established in the 
award document during which Federal sponsorship begins and ends. 

(aa) Property means, unless otherwise stated, real property, 
equipment, intangible property and debt instruments. 

(bb) Real property means land, including land improvements, 
structures and appurtenances thereto, but excludes movable 
machinery and equipment. 

(cc) Recipient means an organization receiving financial 
assistance directly from Federal awarding agencies to carry out a 
project or program. The term includes public and private 
institutions of higher education, public and private hospitals, 
and other quasi-public and private non-profit organizations such 
as, but not limited to, community action agencies, research 
institutes, educational associations, and health centers. The 
term may include commercial organizations, foreign or 
international organizations (such as agencies of the United 
Nations) which are recipients, subrecipients, or contractors or 
subcontractors of recipients or subrecipients at the discretion 
of the Federal awarding agency. The term does not include 
government-owned contractor-operated faci1ities or research 
centers providing continued support for mission-oriented, large
scale programs that are government-owned or controlled, or are 
designated as federally-funded research and development centers. 

(dd) Research and development means all research activities, 
both basic and applied, and all development activities that are 
supported at universities, colleges, and other non-profit 
institutions. "Research" is defined as a systematic study 
directed toward fuller scientific knowledge or understanding of 
the subject studied. "Development" is the systematic use of 
knowledge and understanding gained from research directed toward 
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the production of useful materials, devices, systems, or methods, 
including design and development of prototypes and processes. 
The term research also includes activities involving the training 
of individuals in research techniques where such activities 
utilize the same facilities as other research and development 
activities and where such activities are not included in the 
instruction function. 

(ee) Small award means a grant or cooperative agreement not 
exceeding the small purchase threshold fixed at 41 U.S.C. 403(11) 
(currently $100,000). 

(ff) Subaward means an award of financial assistance in the 
form of money, or property in lieu of money, made under an award 
by a recipient to an eligible subrecipient or by a subrecipient 
to a lower tier subrecipient. The term includes financial 
assistance when provided by any legal agreement, even if the 
agreement is called a contract, but does not include procurement 
of goods and services nor does it include any form of assistance 
which is excluded from the definition of "award" in paragraph 
( e) • 

(gg) Subrecipient means the legal entity to which a subaward 
is made and which is accountable to the recipient for the use of 
the funds provided. The term may include foreign or 
international organizations (such as agencies of the United 
Nations) at the discretion of the Federal awarding agency. 

(hh) Supplies means all personal property excluding 
equipment, intangible property, and debt instruments as defined 
in this section, and inventions of a contractor conceived or 
first actually reduced to practice in the performance of work 
under a funding agreement ("subject inventions"), as defined in 
37 CFR part 401, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, 
Contracts, and Cooperative Agreements." 

(ii) Suspension means an action by a Federal awarding agency 
that temporarily withdraws Federal sponsorship under an award, 
pending corrective action by the recipient or pending a decision 
to terminate the award by the Federal awarding agency. 
Suspension of an award is a separate action .from suspension under 
Federal agency regulations implementing E.O.s 12549 and 12689, 
"Debarment and suspension." 

(jj) Termination means the cancellation of Federal 
sponsorship, in whole or in part, under an agreement at any time 
prior to the date of completion. 

(kk) Third party in-kind contributions means the value of 
non-cash contributions provided by non-Federal third parties. 
Third party in-kind contributions may be in the form of real 
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property, equipment, supplies and other expendable property, and 
the value of goods and services directly benefiting and 
specifically identifiable to the project or program. 

(11) Unliquidated obligations, for financial reports 
prepared on a cash basis, means the amount of obligations 
incurred by the recipient that have not been paid. For reports 
prepared on an accrued expenditure basis, they represent the 
amount of obligations incurred by the recipient for which an 
outlay has not been recorded. 

(mm) Unobligated balance means the portion of the funds 
authorized by the Federal awarding agency that has not been 
obligated by the recipient and is determined by deducting the 
cumulative obligations from the cumulative funds authorized. 

(nn) Unrecovered indirect cost means the difference between 
the amount awarded and the amount which could have been awarded 
under the recipient's approved negotiated indirect cost rate. 

(oo) Working capital advance means a procedure where by 
funds are advanced to the recipient to cover its estimated 
disbursement needs for a given initial period. 

30.3 Effect on other issuances. 

For awards subject to this Circular, all administrative 
requirements of codified program regulations, program manuals, 
handbooks and other nonregulatory materials which are 
inconsistent with the requirements of this Circular shall be 
superseded, except to the extent they are required by statute, or 
authorized in accordance with the deviations provision in Section 
30.4. 

30.4 Deviations. 

The Off ice of Management and Budget (OMB) may grant 
exceptions for classes of grants or recipients subject to the 
requirements of this Circular when exceptions are not prohibited 
by statute. However, in the interest of maximum uniformity, 
exceptions from the requirements of this Circular shall be 
permitted only in unusual circumstances. EPA may apply more 
restrictive requirements to a class of recipients when approved 
by OMB. EPA may apply less restrictive requirements when 
awarding small awards, except for those requirements which are 
statutory. Exceptions on a case-by-case basis may also be made 
by EPA. 

30.5 Subawards. 
Unless sections of this Circular specifically exclude 

subrecipients from coverage, the provisions of this Circular 
shall be applied to subrecipients performing work under awards if 
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such subrecipients are institutions of higher education, 
hospitals or·other non-profit organizations. State and local 
government subrecipients are subject to the provisions of 
regulations implementing the grants management common rule, 
"Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments," published at 53 FR 
8034 ( 3/11/88) • 

SUBPART B - Pre-Award Requirements 

30.10 Purpose. 
Sections 30.11 through 30.18 prescribes forms and 

instructions and other pre-award matters to be used in applying 
for Federal awards. 

30.11 Pre-award policies. 

(a) Use of Grants and Cooperative Agreements, and 
Contracts. In each instance, EPA shall decide on the appropriate 
award instrument (i.e., grant, cooperative agreement, or 
contract). The Federal Grant and Cooperative Agreement Act (31 
u.s.c. 6301-08) governs the use of grants, cooperative agreements 
and contracts. A grant or cooperative agreement shall be used 
only when the principal purpose of a transaction is to accomplish 
a public purpose of support or stimulation authorized by Federal 
statute. The statutory criterion for choosing between grants and 
cooperative agreements is that for the latter, "substantial 
involvement is expected between the executive agency and the 
State, local government, or other recipient when carrying out the 
activity contemplated in the agreement." Contracts shall be used 
when the principal purpose is acquisition of property or services 
for the direct benefit or use of the Federal Government. 

(b) Public Notice and Priority Setting. EPA shall notify 
the public of its intended funding priorities for discretionary 
grant programs, unless funding priorities are established by 
Federal statute. 

(c) By submitting an application to EPA, the applicant 
grants EPA permission to share the application with technical 
reviewers both within and outside the Agency. 

30.12 Forms for applying for Federal assistance. 

(a) EPA shall comply with the applicable report clearance 
requirements of 5 CFR part 1320, "Controlling Paperwork Burdens 
on the Public," with regard to all forms used by EPA in place of 
or as a supplement to the Standard Form 424 (SF-424) series. 

(b) Applicants shall use· the SF-424 series or those forms 
and instructions prescribed by EPA. 
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(c) For Federal programs covered by E.O. 12372, 
"Intergovernmental Review of Federal Programs," the applicant 
shall complete the appropriate sections of the SF-424 
(Application for Federal Assistance) indicating whether the 
application was subject to review by the State Single Point of 
Contact (SPOC). The name and address of the SPOC for a 
particular State can be obtained from EPA or the Catalog of 
Federal Domestic Assistance. The SPOC shall advise the applicant 
whether the program for which application is made has been 
selected by that State for review. 

(d) If the SF-424 form is not used EPA should indicate 
whether the application is subject to review by the State under 
E.O. 12372. 

30.13 Debarment and suspension. 

EPA and recipients shall comply with the nonprocurement 
debarment and suspension common rule implementing E.O.s 12549 and 
12689, "Debarment and Suspension." This common rule restricts 
subawards and contracts with certain parties that are debarred, 
suspended or otherwise excluded from or ineligible for 
participation in Federal assistance programs or activities. 

30.14 Special award conditions. 

If an applicant or recipient: (a) has a history of poor 
performance, (b) is not financially stable, (c) has a management 
system that does not meet the standards prescribed in this 
Circular, (d) has not conformed to the terms and conditions of a 
previous award, or (e) is not otherwise responsible, EPA may 
impose additional requirements as needed, provided that such 
applicant or recipient is notified in writing as to: the nature 
of the additional requirements, the reason why the additional 
requirements are being imposed, the nature of the corrective 
action needed, the time allowed for completing the corrective 
actions, and the method for requesting reconsideration of the 
additional requirements imposed. Any special conditions shall be 
promptly removed once the conditions that prompted them have been 
corrected. 

30.15 Metric system of measurement. 

The Metric Conversion Act, as amended by the Omnibus Trade 
and Competitiveness Act (15 u.s.c. 205) declares that the metric 
system is the preferred measurement system for U.S. trade and 
commerce. The Act requires each Federal agency to establish a 
date or dates in consultation with the Secretary of Commerce, 
when the metric system of measurement will be used in the 
agency's procurements, grants, and other business-related 
activities. Metric implementation may take longer where the use 
of the system is initially impractical or likely to cause 
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significant inefficiencies in the accomplishment of federally
funded activities. EPA shall follow the provisions of E.O. 
12770, "Metric Usage in Federal Government Programs." 

30.16 Resource Conservation and Recovery Act (RCRA) (Pub. 
L. 94-580 codified at 42 u.s.c. 6962). Under the Act, any state 
agency or agency of a political subdivision of a State which is 
using appropriated Federal funds must comply with Section 6002. 
section 6002 requires that preference be given in procurement 
programs to the purchase of specific products containing recycled 
materials identified in guidelines developed by EPA (40 CFR parts 
247-254). Accordingly, State and local institutions of higher 
education, hospitals, and non-profit organizations that receive 
direct Federal awards or other Federal funds shall give 
preference in their procurement programs funded with Federal 
funds to the purchase of recycled products pursuant to EPA's 
guidelines. Further, pursuant to Executive Order 12873 (dated 
October 20, 1993) recipients are to print documents/reports 
prepared under an EPA award of assistance double sided on 
recycled paper. This requirement does not apply to Standard 
Forms. These forms are printed on recycled paper as available 
trough the General Services Administration. 

30.17 Certifications and representations. 

Unless prohibited by statute or codified regulation, EPA 
will allow recipients to submit certifications and 
representations required by statute, executive order, or 
regulation on an annual basis, if the recipients have ongoing and 
continuing relationships with the agency. Annual certifications 
and representations shall be signed by responsible officials with 
the authority to ensure recipients' compliance with the pertinent 
requirements. 

30.18 Hotel and motel fire safety. 

The Hotel and Motel Fire Safety Act of 1990 (P. L. 101-391) 
establishes a number of fire safety standards which must be met 
for hotels and motels. The law provides further that Federal 
funds may not be used to sponsor a conference, meeting, or 
training seminar held in a hotel or motel which does not meet the 
law's fire protection and control guidelines. If necessary, the 
head of the Federal agency may waive this prohibition in the 
public interest. 

SUBPART C - Post-Award Requirements 

Financial and Program Management 

30.20 Purpose of financial and program management. 
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Sections 30.21 through 30.28 prescribe standards for 
financial management systems, methods for making payments and 
rules for: satisfying cost sharing and matching requirements, 
accounting for program income, budget revision approvals, making 
audits, determining allowability of cost, and establishing fund 
availability. 

30.21 Standards for financial management systems. 

(a) EPA shall require recipients to relate financial data 
to performance data and develop unit cost information whenever 
practical. 

(b) Recipients' financial management systems shall provide 
for the following. 

(1) Accurate, current and complete disclosure of the 
financial results of each federally-sponsored project or program 
in accordance with the reporting requirements set forth in 
Section 30.52. If EPA requires reporting on an accrual basis 
from a recipient that maintains its records on other than an 
accrual basis, the recipient shall not be required to establish 
an accrual accounting system. These recipients may develop such 
accrual data for its reports on the basis of an analysis of the 
documentation on hand. 

(2) Records that identify adequately the source and 
application of funds for federally-sponsored activities. These 
records shall contain information pertaining to Federal awards, 
authorizations, obligations, unobligated balances, assets, 
outlays, income and interest. 

(3) Effective control over and accountability for all 
funds, property and other assets. Recipients shall adequately 
safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4) Comparison of outlays with budget amounts for each 
award. Whenever appropriate, financial information should be 
related to performance and unit cost data. 

(5) Written procedures to minimize the time elapsing 
between the transfer of funds to the recipient from the U.S. 
Treasury and the issuance or redemption of checks, warrants or 
payments by other means for program purposes by the recipient. 
To the extent that the provisions of the Cash Management 
Improvement Act (CMIA) (Pub. L. 101-453) govern, payment methods 
of State agencies, instrumentalities, and fiscal agents shall be 
consistent with CMIA Treasury-State Agreements or the CMIA 
default procedures codified at 31 CFR part 205, "Withdrawal of 
Cash from the Treasury for Advances under Federal Grant and Other 
Programs." 
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(6) Written procedures for determining the reasonableness, 
allocability and allowability of costs in accordance with the 
provisions of the applicable Federal cost principles and the 
terms and conditions of the award. 

(7) Accounting records including cost accounting records 
that are supported by source documentation. 

(c) Where the EPA guarantees or insures the repayment of 
money borrowed by the recipient, the recipient shall provide 
adequate bonding and insurance if the bonding and insurance 
requirements of the recipient are not deemed adequate to protect 
the interest of the Federal Government. 

(d) Recipients shall obtain adequate fidelity bond coverage 
where coverage to protect the Federal Government's interest is 
insufficient. 

(e) Where bonds are required in the situations described 
above, the bonds shall be obtained from companies holding 
certificates of authority as acceptable sureties, as prescribed 
in 31 CFR part 223, "Surety Companies Doing Business with the 
United States." 

30.22 Payment. 

(a) Payment methods shall minimize the time elapsing 
between the transfer of funds from the United states Treasury and 
the issuance or redemption of checks, warrants, or payment by 
other means by the recipients. Payment methods of state agencies 
or instrumentalities shall be consistent with Treasury-State CMIA 
agreements or default procedures codified at 31 CFR part 205. 

(b) Recipients are to be paid in advance, provided they 
maintain or demonstrate the willingness to maintain: (1) written 
procedures that minimize the time elapsing between the transfer 
of funds and disbursement by the recipient, and (2) financial 
management systems that meet the standards for fund control and 
accountability as established in Section 30.21. Cash advances to 
a recipient organization shall be limited to the minimum amounts 
needed and be timed to be in accordance with the actual, 
immediate cash requirements of the recipient organization in 
carrying out the purpose of the approved program or project. The 
timing and amount of cash advances shall be as close as is 
administratively feasible to the actual disbursements by the 
recipient organization for direct program or project costs and 
the proportionate share of any allowable indirect costs. 

(c) Whenever possible, advances shall be consolidated to 
cover anticipated cash needs for all awards made by the EPA to 
the recipient. 
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(1) Advance payment mechanisms include, but are not limited 
to, Treasury check and electronic funds transfer. 

(2) Advance payment mechanisms are subject to 31 CFR part 
205. 

(3) Recipients shall be authorized to submit requests for 
advances and reimbursements at least monthly when electronic fund 
transfers are not used. 

(d) Requests for Treasury check advance payment shall be 
submitted on SF-270, "Request for Advance or Reimbursement," or 
other forms as may be authorized by OMB. This form is not to be 
used when Treasury check advance payments are made to the 
recipient automatically through the use of a predetermined 
payment schedule or if precluded by special instructions for 
electronic funds transfer. 

(e) Reimbursement is the preferred method when the 
requirements in paragraph (b) cannot be met. EPA may also use 
this method on any construction agreement, or if the major 
portion of the construction project is accomplished through 
private market financing or Federal loans, and the Federal 
assistance constitutes a minor portion of the project. 

(1) When the reimbursement method is used, EPA shall make 
payment within 30 days after receipt of the billing, unless the 
billing is improper. 

· (2) Recipients shall be authorized to submit request for 
reimbursement at least monthly when electronic funds transfers 
are not used. 

(f) If a recipient cannot meet the criteria for advance 
payments and EPA has determined that reimbursement is not 
feasible because the recipient lacks sufficient working capital, 
EPA may provide cash on a working capital advance basis. Under 
this procedure, EPA shall advance cash to the recipient to cover 
its estimated disbursement needs for an initial period generally 
geared to the awardee's disbursing cycle. Thereafter, EPA shall 
reimburse the recipient for its actual cash disbursements. The 
working capital advance method of payment shall not be used for 
recipients unwilling or unable to provide timely advances to 
their subrecipient to meet the subrecipient's actual cash 
disbursements. 

(g) To the extent available, recipients shall disburse 
funds available from repayments to and interest earned on a 
revolving fund, program income, rebates, refunds, contract 
settlements, audit recoveries and interest earned on such funds 
before requesting additional cash payments. 
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(h) Unless otherwise required by statute, EPA shall not 
withhold payments for proper charges made by recipients at any 
time during the project period unless (1) or (2) apply. 

(1) A recipient has failed to comply with the project 
objectives, the terms and conditions of the award, or Federal 
reporting requirements. 

(2) The recipient or subrecipient is delinquent in a debt 
to the United States as defined in OMB Circular A-129, "Managing 
Federal Credit Programs." Under such conditions, EPA may, upon 
reasonable notice, inform the recipient that payments shall not 
be made for obligations incurred after a specified date until the 
conditions are corrected or the indebtedness to the Federal 
Government is liquidated. 

(i) standards governing the use of banks and other 
institutions as depositories of funds advanced under awards are 
as follows. 

(1) Except for situations described in paragraph (i) (2), 
EPA shall not require separate depository accounts for funds 
provided to a recipient or establish any eligibility requirements 
for depositories for funds provided to a recipient. However, 
recipients must be able to account for the receipt, obligation 
and expenditure of funds. 

(2) Advances of Federal funds shall be deposited and 
maintained in insured accounts whenever possible. 

(j) Consistent with the national goal of expanding the 
opportunities for women-owned and minority-owned business 
enterprises, recipients shall be encouraged to use women- owned 
and minority-owned banks (a bank which is owned at least 50 
percent by women or minority group members). 

(k) Recipients shall maintain advances of Federal funds in 
interest bearing accounts, unless (1), (2) or (3) apply. 

(1) The recipient receives less than $120,000 in Federal 
awards per year. 

(2) The best reasonably available interest bearing account 
would not be expected to earn interest in excess of $250 per year 
on Federal cash balances. 

(3) The depository would require an average or minimum 
balance so high that it would not be feasible within the expected 
Federal and non-Federal cash resources. 

(1) For those entities where CMIA and its implementing 
regulations do not apply, interest earned on Federal advances 
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deposited in interest bearing accounts shall be remitted annually 
to Department of Health and Human Services, Payment Management 
System, P.O. Box 6021, Rockville, MD 20852. Interest amounts up 
to $250 per year may be retained by the recipient for 
administrative expense. State universities and hospitals shall 
comply with CMIA, as it pertains to interest. If an entity 
subject to CMIA uses its own funds to pay pre-award costs for 
discretionary awards without prior written approval from EPA, it 
waives its right to recover the interest under CMIA. In keeping 
with Electronic Funds Transfer rules, (31 CFR Part 206), interest 
should be remitted to the HHS Payment Management System through 
an electronic medium such as the FEDWIRE Deposit system. 
Recipients which do not have this capability should use a check. 

(m) Except as noted elsewhere in this Circular, only the 
following forms shall be authorized for the recipients in 
requesting advances and reimbursements. EPA shall not require 
more than an original and two copies of these forms. 

(1) SF-270, Request for Advance or Reimbursement. EPA 
shall adopt the SF-270 as a standard form for all nonconstruction 
programs when electronic funds transfer or predetermined advance 
methods are not used. However, EPA has the option of using this 
form for construction programs in lieu of the SF-271, "Outlay 
Report and Request for Reimbursement for Construction Programs." 

(2) SF-271, Outlay Report and Request for Reimbursement for 
Construction Programs. EPA shall adopt the SF-271 as the 
standard form to be used for requesting reimbursement for 
construction programs. However, the SF-270 may be substituted 
when EPA determines that it provides adequate information to meet 
its needs. 

30.23 Cost sharing or matching. 

EPA shall not require cost sharing or matching unless 
required by statute, regulation, Executive Order, or official 
Agency policy. 

(a) All contributions, including cash and third party in
kind, shall be accepted as part of the recipient's cost sharing 
or matching when such contributions meet all of the following 
criteria. 

(1) Are verifiable from the recipient's records. 

(2) Are not included as contributions for any other 
federally-assisted project or program. 

(3) Are necessary and reasonable for proper and efficient 
accomplishment of project or program objectives. 
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(4) Are allowable under the applicable cost principles. 

( 5) Ar·e not paid by the Federal Government under another 
award, except where authorized by Federal statute to be used for 
cost sharing or matching. 

(6) Are identified in the approved budget. 

(7) Conform to other provisions of this Circular, as 
applicable. 

(b) Unrecovered indirect costs may be included as part of 
cost sharing or matching only with the prior approval of the EPA 
Award Official. 

(c) Values for recipient contributions of services and 
property shall be established in accordance with the applicable 
cost principles. If, after consultation with Agency property 
management personnel, the EPA Award Official authorizes 
recipients to donate buildings or land for construction or 
facilities acquisition projects or long-term use, the value of 
the donated property for cost sharing or matching shall be the 
lesser of (1) or (2). 

(1) The certified value of the remaining life of the 
property recorded in the recipient's accounting records at the 
time of donation. 

(2) The current fair market value. However, when there is 
sufficient justification, the EPA Award Official may approve the 
use of the current fair market value of the donated property, 
even if it exceeds the certified value at the time of donation to 
the project. 

(d) Volunteer services furnished by professional and 
technical personnel, consultants, and other skilled and unskilled 
labor may be counted as cost sharing or matching if the service 
is an integral and necessary part of an approved project or 
program. Rates for volunteer services shall be consistent with 
those paid for similar work in the recipient's organization. In 
those instances in which the required skills are not found in the 
recipient organization, rates shall be consistent with those paid 
for similar work in the labor market in which the recipient 
competes for the kind of services involved. In either case, paid 
fringe benefits that are reasonable, allowable, and allocable may 
be included in the valuation. 

(e) When an employer other than the recipient furnishes the 
services of an employee, these services shall be valued at the 
employee's regular rate of pay (plus an amount of fringe benefits 
that are reasonable, allowable, and allocable, but exclusive of 
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overhead costs), provided these services are in the same skill 
for which the employee is normally paid. 

(f) Donated supplies may include such items as expendable 
equipment, office supplies, laboratory supplies or workshop and 
classroom supplies. Value assessed to donated supplies included 
in the cost sharing or matching share shall be reasonable and 
shall not exceed the fair market value of the property at the 
time of the donation. 

(g) The method used for determining cost sharing or 
matching for donated equipment, buildings and land for which 
title passes to the recipient may differ according to the purpose 
of the award, if (1) or (2) apply. 

(1) If the purpose of the award is to assist the recipient 
in the acquisition of equipment, buildings or land, the total 
value of the donated property may be claimed as cost sharing or 
matching. 

(2) If the purpose of the award is to support activities 
that require the use of equipment, buildings or land, normally 
only depreciation or use charges for equipment and buildings may 
be made. However, the full value of equipment or other capital 
assets and fair rental charges for land may be allowed, provided 
that the EPA technical program office, after consultation with 
EPA property management personnel, has approved the charges. 

(h) The value of donated property shall be determined in 
accordance with the usual accounting policies of the recipient, 
with the following qualifications. 

(1) The value of donated land and buildings shall not 
exceed its fair market value at the time of donation to the 
recipient as established by an independent appraiser (e.g., 
certified real property appraiser or General Services 
Administration representative) and certified by a responsible 
official of the recipient. 

(2) The value of donated equipment shall not exceed the 
fair market value of equipment of the same age and condition at 
the time of donation. 

(3) The value of donated space shall not exceed the fair 
rental value of comparable space as established by an independent 
appraisal of comparable space and facilities in a privately-owned 
building in the same locality. 

(4) The value of loaned equipment shall not exceed its fair 
rental value. 
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(5) The following requirements pertain to the recipient's 
supporting records for in-kind contributions from third parties. 

(i) Volunteer services shall be documented and, to the 
extent feasible, supported by the same methods used by the 
recipient for its own employees. 

(ii) The basis for determining the valuation for personal 
service, material, equipment, buildings and land shall be 
documented. 

30.24 Program income. 

(a) EPA shall apply the standards set forth in this secti~n 
in requiring recipient organizations to account for program 
income related to projects financed in whole or in part with 
Federal funds. 

(b) Except as provided in paragraph (h) below, program 
income earned during the project period shall be retained by the 
recipient and, in accordance with EPA regulations or the terms 
and conditions of the award, shall be used in one or more of the 
ways listed in the following. 

(1) Added to funds committed to the project by EPA and 
recipient and used to further eligible project or program 
objectives. 

(2) Used to finance the non-Federal share of the project or 
program. 

(3) Deducted from the total project or program allowable 
cost in determining the net allowable costs on which the Federal 
share of costs is based. 

(c) When EPA authorizes the disposition of program income 
as described in paragraphs (b)(l) or (b) (2), program income in 
excess of any limits stipulated shall be used in accordance with 
paragraph (b) (3). 

(d) In the event that the EPA does not specify in its 
regulations or the terms and conditions of the award how program 
income is to be used, paragraph (b) (3) shall apply automatically 
to all projects or programs except research. For awards that 
support research, paragraph (b) (1) shall apply automatically 
unless EPA indicates in the terms and conditions another 
alternative on the award or the recipient is subject to special 
award conditions, as indicated in Section 30.14. 

(e) Unless EPA regulations or the terms and conditions of 
the award provide otherwise, recipients shall have no obligation 
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to the Federal Government regarding program income earned after 
the end of the project period. 

(f) If authorized by EPA regulations or the terms and 
conditions of the award, costs incident to the generation of 
program income may be deducted from gross income to determine 
program income, provided these costs have not been charged to the 
award. 

(g) Proceeds from the sale of property shall be handled in 
accordance with the requirements of the Property Standards (See 
Sections JO.JO through 30.37). 

(h) Unless EPA regulations or the terms and condition of 
the award provide otherwise, recipients shall have no obligation 
to the Federal Government with respect to program income earned 
from license fees and royalties for copyrighted material, 
patents, patent applications, trademarks, and inventions produced 
under an award. However, Patent and Trademark Amendments (35 
u.s.c. 18) apply to inventions made under an experimental, 
developmental, or research award. 

30.25 Revision of budget and program plans. 

(a) The budget plan is the financial expression of the 
project or program as approved during the award process. The 
budget shall include both the Federal and non-Federal share. It 
shall be related to performance for program evaluation purposes 
whenever appropriate. 

(b) Recipients are required to report deviations from 
budget and program plans, and request prior approvals for budget 
and program plan revisions, in accordance with this section. 

(c) For nonconstruction awards, unless EPA regulations 
provide otherwise, recipients shall request prior written 
approvals from: 

(1) the EPA Award Official for the following: 

(i) Change in the scope or the objective of the project or 
program (even if there is no associated budget revision requiring 
prior written approval). 

(ii) The need for additional Federal funding. 

(iii) The inclusion of costs that require prior approval 
in accordance with OMB Circular A-21, "Cost Principles for 
Institutions of Higher Education," OMB Circular A-122, "Cost 
Principles for Non-Profit Organizations," or 45 CFR Part 74 
Appendix E, "Principles for Determining Costs Applicable to 
Research and Development under Grants and Contracts with 
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Hospitals," or 48 CFR Part 31, "Contract Cost Principles and 
Procedures, 11 .as applicable. 

(2) The technical program office for the following: 

(i) Change in a key person specified in the application or 
award document. 

(ii) The absence for more than three months, or a 25 percent 
reduction in time devoted to the project, by the approved project 
director or principal investigator. 

(iii) The transfer of amounts budgeted for indirect 
costs to absorb increases in direct costs, or vice versa. 

(iv) The transfer of funds allotted for training allowances 
(direct payment to trainees) to other categories of expense. 

(v) Unless described in the application and funded in the 
approved award, the subaward, transfer or contracting out of any 
work under an award. This provision does not apply to the 
purchase of supplies, material, equipment or general support 
services. 

(d) No other prior approval requirements for specific items 
may be imposed unless a deviation has been approved by OMB. 

{e) Except for requirements listed in paragraphs {c) {1) (i) 
and {ii), the EPA Award Official may waive cost-related and 
administrative prior written approvals required by this 
regulation and OMB Cost Principles. For awards that support 
research, these prior approval requirements are automatically 
waived unless EPA provides otherwise in the award or agency 
regulations. 

{f) Recipients are authorized without prior approval or a 
waiver to: 

{l) Incur pre-award costs 90 calendar days prior to award. 

{i) Pre-award costs incurred more than 90 calendar days 
prior to award require the prior approval of the EPA Award 
Official. 

{ii) The applicant must include all pre-award costs in its 
application. 

(iii) The applicant incurs such costs at its own risk 
(i.e., EPA is under no obligation to reimburse such costs if for 
any reason the recipient does not receive an award or if the 
award is less than anticipated and inadequate to cover such 
costs). 
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(iv) EPA will only allow pre-award costs without approval if 
there are sufficient programmatic reasons for incurring the 
expenditures prior to the award (e.g., time constraints, weather 
factors, etc.), they are in conformance with the appropriate cost 
principles, and any procurement complies with the requirements of 
this rule. 

(2) Extend the expiration date of the award one time for up 
to 12 months. 

(i) A one-time extension may not be initiated if: 

(A) the terms and conditions of the award prohibit the 
extension, 

(B) the extension requires additional Federal funds, or 

(C) the extension involves any change in the approved 
objectives or scope of the project. 

(ii) For one-time extensions, the recipient must notify the 
EPA Award Official in writing with the supporting reasons and 
revised expiration date at least 10 days before the expiration 
date specified in the award. 

(iii) This one-time extension may not be exercised 
merely for the purpose of using unobligated balances. 

(3) Carry forward unobligated balances to subsequent 
funding periods providing the recipient notifies the EPA Award 
Official by means of the Financial Status Report. 

(g) The EPA technical program office may, at its option, 
restrict the transfer of funds among direct cost categories or 
programs, functions and activities for awards in which the 
Federal share of the project exceeds $100,000 and the cumulative 
amount of such transfers exceeds or is expected to exceed 10 
percent of the total budget as last approved by EPA. Except as 
provided for at §30.25(c),for awards in which the Federal share 
is less than $100,000 there are no restrictions on transfers of 
funds among direct cost categories. EPA shall not permit a 
transfer that would cause any Federal appropriation or part 
thereof to be used for purposes other than those consistent with 
the original intent of the appropriation. 

(h) All other changes to nonconstruction budgets, except 
for the changes described in paragraph (j), do not require prior 
approval. 

(i) For construction awards, recipients shall request prior 
written approval promptly from EPA for budget revisions whenever 
(1), (2) or (3) apply. 
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• 
(1) The revision results from changes in the scope or the 

objective of.the project or program. 

(2) The need arises for additional Federal funds to 
complete the project. 

(3) A revision is desired which involves specific costs for 
which prior written approval requirements may be imposed 
consistent with applicable OMB cost principles listed in Section 
30.27. 

(j) No other prior approval requirements for specific items 
may be imposed unless a deviation has been approved by OMB. 

(k) When EPA makes an award that provides support for both 
construction and nonconstruction work, EPA may require the 
recipient to request prior approval before making any fund or 
budget transfers between the two types of work supported. 

(1) For both construction and nonconstruction awards, EPA 
shall require recipients to notify the agency in writing promptly 
whenever the amount of Federal authorized funds is expected to 
exceed the needs of the recipient for the project period by more 
than $5000 or five percent of the Federal award, whichever is 
greater. This notification shall not be required if an 
application for additional funding is submitted for a 
continuation award. 

(m) When requesting approval for budget revisions, 
recipients shall use the budget forms that were used in the 
application unless the EPA indicates that a letter clearly 
describing the details of the request will suffice. 

(n) Within 30 calendar days from the date of receipt of the 
request for budget revisions, EPA shall review the request and 
notify the recipient whether the budget revisions have been 
approved. If the revision is still under consideration at the 
end of 30 calendar days, EPA shall inform the recipient in 
writing of the date when the recipient may expect the decision. 
30.26 Non-Federal audits. 

(a) Recipients and subrecipients that are institutions of 
higher education or other non-profit organizations shall be 
subject to the audit requirements contained in OMB Circular A-
133, "Audits of Institutions of Higher Education and Other Non
Profit Institutions." 

(b) State and local governments shall be subject to the 
audit requirements contained in the Single Audit Act (31 u.s.c. 
7501-7) and EPA regulations implementing OMB Circular A-128, 
"Audits of State and Local Governments." 
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(c) Hospitals not covered by the audit provisions of OMB 
Circular A-133 shall be subject to the audit requirements of EPA. 

(d) Commercial organizations shall be subject to the audit 
requirements of EPA or the prime recipient as incorporated into 
the award document. 

30.27 Allowable costs. 

(a) For each kind of recipient, there is a set of Federal 
principles for determining allowable costs. Allowability of 
costs shall be determined in accordance with the cost principles 
applicable to the entity incurring the costs. Thus, allowability 
of costs incurred by State, local or federally-recognized Indian 
tribal governments is determined in accordance with the 
provisions of OMB Circular A-87, "Cost Principles for State and 
Local Governments." The allowability of costs incurred by non
profit organizations is determined in accordance with the 
provisions of OMB Circular A-122, "Cost Principles for Non-Profit 
Organizations." The allowability of costs incurred by 
institutions of higher education is determined in accordance with 
the provisions of OMB Circular A-21, "Cost Principles for 
Educational Institutions." The allowability of costs incurred by 
hospitals is determined in accordance with the provisions of 
Appendix E of 45 CFR part 74, "Principles for Determining Costs 
Applicable to Research and Development Under Grants and Contracts 
with Hospitals." The allowability of costs incurred by 
commercial organizations and those non-prof it organizations 
listed in Attachment c to Circular A-122 is determined in 
accordance with the provisions of the Federal Acquisition 
Regulation (FAR) at 48 CFR part 31! 

(b) EPA will limit its participation in the salary rate 
(excluding overhead) paid to individual consultants retained by 
recipients or by a recipient's contractors or subcontractors to 
the maximum daily rate for level 4 of the Executive Schedule 
unless a greater amount is authorized by law. (Recipient's may, 
however, pay consultants more than this amount.) This limitation 
applies to consultation services of designated individuals with 
specialized skills who are paid at a daily or hourly rate. This 
rate does not include transportation and subsistence costs for 
travel performed; recipients will pay these in accordance with 
their normal travel reimbursement practices. Contracts with 
firms for services which are awarded using the procurement 
requirements in this part are not affected by this limitation. 

30.28 Period of availability of funds. 

Where a funding period is specified, a recipient may charge 
to the grant only allowable costs resulting from obligations 
incurred during the funding period and any pre-award costs 
authorized by EPA. 
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Property Standards 

30.30 Purpose of property standards. 

30.31 through 30.37 set forth uniform standards governing 
management and disposition of property furnished by the Federal 
Government whose cost was charged to a project supported by a 
Federal award. EPA shall require recipients to observe these 
standards under awards and shall not impose additional 
requirements, unless specifically required by Federal statute. 
The recipient may use its own property management standards and 
procedures provided it observes the provisions of Sections 30.31 
through 30.37. 

30.31 Insurance coverage. 

Recipients shall, at a minimum, provide the equivalent 
insurance coverage for real property and equipment acquired with 
Federal funds as provided to property owned by the recipient. 
Federally-owned property need not be insured unless required by 
the terms and conditions of the award. 

30.32 Real property. 

EPA shall prescribe requirements for recipients concerning 
the use and disposition of real property acquired in whole or in 
part under awards. Unless otherwise provided by statute, such 
requirements, at a minimum, shall contain the following. 

(a) Title to real property shall vest in the recipient 
subject to the condition that the recipient shall use the real 
property for the authorized purpose of the project as long as it 
is needed and shall not encumber the property without approval of 
EPA. 

(b) The recipient shall obtain written approval by EPA for 
the use of real property in other federally-sponsored projects 
when the recipient determines that the property is no longer 
needed for the purpose of the original project. Use in other 
projects shall be limited to those under federally-sponsored 
projects (i.e., awards) or programs that have purposes consistent 
with those authorized for support by EPA. 

(c) When the real property is no longer needed as provided 
in paragraphs (a) and (b), the recipient shall request 
disposition instructions from EPA or its successor Federal 
awarding agency. EPA shall observe one or more of the following 
disposition instructions. 

(1) The recipient may be permitted to retain title without 
further obligation to the Federal Government after it compensates 
the Federal Government for that percentage of the current fair 

30 



market value of the property attributable to the Federal 
participation in the project. 

(2) The recipient may be directed to sell the property 
under guidelines provided by EPA and pay the Federal Government 
for that percentage of the current fair market value of the 
property attributable to the Federal participation in the project 
(after deducting actual and reasonable selling and fix-up 
expenses, if any, from the sales proceeds). When the recipient 
is authorized or required to sell the property, proper sales 
procedures shall be established that provide for competition to 
the extent practicable and result in the highest possible return. 

(3) The recipient may be directed to transfer title to the 
property to the Federal Government or to an eligible third party 
provided that, in such cases, the recipient shall be entitled to 
compensation for its attributable percentage of the current fair 
market value of the property. 

30.33 Federally-owned and exempt property. 

(a) Federally-owned property. 
(1) Title to federally-owned property remains vested in the 

Federal Government. Recipients shall submit annually an 
inventory listing of federally-owned property in their custody to 
EPA's property management staff. Upon completion of the award or 
when the property is no longer needed, the recipient shall report 
the property to EPA's property management staff for further 
utilization. 

(2) If EPA has no further need for the property, it shall 
be declared excess and reported to the General Services 
Administration, unless EPA has statutory authority to dispose of 
the property by alternative methods (e.g., the authority provided 
by the Federal Technology Transfer Act (15 u.s.c. 3710 (I)) to 
donate research equipment to educational and non-profit 
organizations in accordance with E.O. 12821, "Improving 
Mathematics and Science Education in Support of the National 
Education Goals. 11 ) Appropriate instructions shall be issued to 
the recipient by EPA's property management staff. 

(b) Exempt property. When statutory authority exists, EPA 
has the option to vest title to property acquired with Federal 
funds in the recipient without further obligation to the Federal 
Government and under conditions EPA considers appropriate. Such 
property is "exempt property." Should EPA not establish 
conditions, title to exempt property upon acquisition shall vest 
in the recipient without further obligation to the Federal 
Government. 

30.34 Equipment. 
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(a) Title to equipment acquired by a recipient with Federal 
funds shall vest in the recipient, subject to conditions of this 
section. 

(b) The recipient shall not use equipment acquired with 
Federal funds to provide services to non-Federal outside 
organizations for a fee that is less than private companies 
charge for equivalent services, unless specifically authorized by 
Federal statute, for as long as the Federal Government retains an 
interest in the equipment. 

(c) The recipient shall use the equipment in the project or 
program for which it was acquired as long as needed, whether or 
not the project or program continues to be supported by Federal 
funds and shall not encumber the property without approval of 
EPA. When no longer needed for the original project or program, 
the recipient shall use the equipment in connection with its 
other federally-sponsored activities, in the following order of 
priority: (i) Activities sponsored by EPA, then (ii) activities 
sponsored by other Federal awarding agencies. 

(d) During the time that equipment is used on the project 
or program for which it was acquired, the recipient shall make it 
available for use on other projects or programs if such other use 
will not interfere with the work on the project or program for 
which the equipment was originally acquired. First preference 
for such other use shall be given to other projects or programs 
sponsored by EPA: second preference shall be given to projects or 
programs sponsored by other Federal awarding agencies. If the 
equipment is owned by the Federal Government, use on other 
activities not sponsored by the Federal Government shall be 
permissible if authorized by EPA. User charges shall be treated 
as program income. 

(e) When acquiring replacement equipment, the recipient may 
use the equipment to be replaced as trade-in or sell the 
equipment and use the proceeds to off set the costs of the 
replacement equipment subject to the approval of EPA. 

(f) The recipient's property management standards for 
equipment acquired with Federal funds and federally-owned 
equipment shall include all of the following. 

(1) Equipment records shall be maintained accurately and 
shall include the following information. 

(i) A description of the equipment. 

(ii) Manufacturer's serial number, model number, Federal 
stock number, national stock number, or other identification 
number. 
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(iii) 
number. 

Source of the equipment, including the award 

(iv) Whether title vests in the recipient or the Federal 
Government. 

(v) Acquisition date (or date received, if the equipment 
was furnished by the Federal Government) and cost. 

(vi) Information from which one can calculate the percentage 
of Federal participation in the cost of the equipment (not 
applicable to equipment furnished by the Federal Government). 

(vii) Location and condition of the equipment and the 
date the information was reported. 

(viii) Unit acquisition cost. 

(ix) Ultimate disposition data, including date of disposal 
and sales price or the method used to determine current fair 
market value where a recipient compensates EPA for its share. 

(2) Equipment owned by the Federal Government shall be 
identified to indicate Federal ownership. 

(3) A physical inventory of equipment shall be taken and 
the results reconciled with the equipment records at least once 
every two years. Any differences between quantities determined 
by the physical inspection and those shown in the accounting 
records shall be investigated to determine the causes of the 
difference. The recipient shall, in connection with the 
inventory, verify the existence, current utilization, and 
continued need for the equipment. 

(4) A control system shall be in effect to insure adequate 
safeguards to prevent loss, damage, or theft of the equipment. 
Any loss, damage, or theft of equipment shall be investigated and 
fully documented; if the equipment was owned by the Federal 
Government, the recipient shall promptly notify EPA. 

(5) Adequate maintenance procedures shall be implemented to 
keep the equipment in good condition. 

(6) Where the recipient is authorized or required to sell 
the equipment, proper sales procedures shall be established which 
provide for competition to the extent practicable and result in 
the highest possible return. 

(g) When the recipient no longer needs the equipment, the 
equipment may be used for other activities in accordance with the 
following standards. For equipment with a current per unit fair 
market value of $5000 or more, the recipient may retain the 
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equipment for other uses provided that compensation is made to 
the original·Federal awarding agency or its successor. The 
amount of compensation shall be computed by applying the 
percentage of Federal participation in the cost of the original 
project or program to the current fair market value of the 
equipment. If the recipient has no need for the equipment, the 
recipient shall request disposition instructions from EPA. EPA 
shall determine whether the equipment can be used to meet the 
agency's requirements. If no requirement exists within that 
agency, the availability of the equipment shall be reported to 
the General Services Administration by EPA to determine whether a 
requirement for the equipment exists in other Federal agencies. 
EPA shall issue instructions to the recipient no later than 120 
calendar days after the recipient's request and the following · 
procedures shall govern. 

(1) If so instructed or if disposition instructions are not· 
issued within 120 calendar days after the recipient's request, 
the recipient shall sell the equipment and reimburse EPA an 
amount computed by applying to the sales proceeds the percentage 
of Federal participation in the cost of the original project or 
program. However, the recipient shall be permitted to deduct and 
retain from the Federal share $500 or ten percent of the 
proceeds, whichever is less, for the recipient's selling and 
handling expenses. 

(2) If the recipient is instructed to ship the equipment 
elsewhere, the recipient shall be reimbursed by the Federal 
Government by an amount which is computed-by applying the 
percentage of the recipient's participation in the cost of the 
original project or program to the current fair market value of 
the equipment, plus any reasonable shipping or interim storage 
costs incurred. 

(3) If the recipient is instructed to otherwise dispose of 
the equipment, the recipient shall be reimbursed by EPA for such 
costs incurred in its disposition. 

(4) EPA may reserve the right to transfer the title to the 
Federal Government or to a third party named by the Federal 
Government when such third party is otherwise eligible under 
existing statutes. Such transfer shall be subject to the 
following standards. 

(i) The equipment shall be appropriately identified in the 
award or otherwise made known to the recipient in writing. 

(ii) EPA shall issue disposition instructions within 120 
calendar days after receipt of a final inventory. The final 
inventory shall list all equipment acquired with grant funds and 
federally-owned equipment. If EPA fails to issue disposition 
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instructions within the 120 calendar day period, the recipient 
shall apply the standards of this section, as appropriate. 

(iii) When EPA exercises its right to take title, the 
equipment shall be subject to the provisions for federally-owned 
equipment. 

30.35 Supplies and other expendable property. 

(a) Title to supplies and other expendable property shall 
vest in the recipient upon acquisition. If there is a residual 
inventory of unused supplies exceeding $5000 in total aggregate 
value upon termination or completion of the project or program 
and the supplies are not needed for any other federally-sponsored 
project or program, the recipient shall retain the supplies for 
use on non-Federal sponsored activities or sell them, but shall, 
in either case, compensate the Federal Government for its share. 
The amount of compensation shall be computed in the same manner 
as for equipment. 

(b) The recipient shall not use supplies acquired with 
Federal funds to provide services to non-Federal outside 
organizations for a fee that is less than private companies 
charge for equivalent services, unless specifically authorized by 
Federal statute as long as the Federal Government retains an 
interest in the supplies. 

30.36 Intangible property. 

(a) The recipient may copyright any work that is subject to 
copyright and was developed, or for which ownership was 
purchased, under an award. EPA reserves a royalty-free, 
nonexclusive and irrevocable right to reproduce, publish, or 
otherwise use the work for Federal purposes, and to authorize 
others to do so. 

(b) Recipients are subject to applicable regulations 
governing patents and inventions, including government-wide 
regulations issued by the Department of Commerce at 37 CFR part 
401, "Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements." 

(c) Unless waived by EPA, the Federal Government has the 
right to (1) and (2). 

(1) Obtain, reproduce, publish or otherwise use the data 
first produced under an award. 

(2) Authorize others to receive, reproduce, publish, or 
otherwise use such data for Federal purposes. 
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(d) Title to intangible property and debt instruments 
acquired und~r an award or subaward vests upon acquisition in the 
recipient. The recipient shall use that property for the 
originally-authorized purpose, and the recipient shall not 
encumber the property without approval of EPA. When no longer 
needed for the originally authorized purpose, disposition of the 
intangible property shall occur in accordance with the provisions 
of paragraph 30.34(g). 

30.37 Property trust relationship. 

Real property, equipment, intangible property and debt 
instruments that are acquired or improved with Federal funds 
shall be held in trust by the recipient as trustee for the 
beneficiaries of the project or program under which the property 
was acquired or improved. Agencies may require recipients to 
record liens or other appropriate notices of record to indicate 
that personal or real property has been acquired or improved with 
Federal funds and that use and disposition conditions apply to 
the property. 

Procurement Standards 

30.40 Purpose of procurement standards. 

Sections 30.41 through 30.48 set forth standards for use by 
recipients in establishing procedures for the procurement of 
supplies and other expendable property, equipment, real property 
and other services with Federal funds. These standards are 
furnished to ensure that such materials and services are obtained 
in an effective manner and in compliance with the provisions of 
applicable Federal statutes and executive orders. No additional 
procurement standards or requirements shall be imposed by EPA 
upon recipients, unless specifically required by Federal statute 
or executive order or approved by OMB. 

30.41 Recipient responsibilities. 

The standards contained in this section do not relieve the 
recipient of the contractual responsibilities arising under its 
contract(s). The recipient is the responsible authority, without 
recourse to EPA, regarding the settlement and satisfaction of all 
contractual and administrative issues arising out of procurements 
entered into in support of an award or other agreement. This 
includes disputes, claims, protests of award, source evaluation 
or other matters of a contractual nature. Matters concerning 
violation of statute are to be referred to such Federal, State or 
local authority as may have proper jurisdiction. 

30.42 Codes of conduct. 
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The recipient shall maintain written standards of conduct 
governing the performance of its employees engaged in the award 
and administration of contracts. No employee, officer, or agent 
shall participate in the selection, award, or administration of a 
contract supported by Federal funds if a real or apparent 
conflict of interest would be involved. Such a conflict would 
arise when the employee, officer, or agent, any member of his or 
her immediate family, his or her partner, or an organization 
which employs or is about to employ any of the parties indicated 
herein, has a financial or other interest in the firm selected 
for an award. The officers, employees, and agents of the 
recipient shall neither solicit nor accept gratuities, favors, or 
anything of monetary value from contractors, or parties to 
subagreements. However, recipients may set standards for 
situations in which the financial interest is not substantial or 
the gift is an unsolicited item of nominal value. The standards 
of conduct shall provide for disciplinary actions to be applied 
for violations of such standards by officers, employees, or 
agents of the recipient. 

30.43 Competition. 

All procurement transactions shall be conducted in a manner 
to provide, to the maximum extent practical, open and free 
competition. The recipient shall be alert to organizational 
conflicts of interest as well as noncompetitive practices among 
contractors that may restrict or eliminate competition or 
otherwise restrain trade. In order to ensure objective 
contractor performance and eliminate unfair competitive 
advantage, contractors that develop or draft specifications, 
requirements, statements of work, invitations for bids and/or 
requests for proposals shall be excluded from competing for such 
procurements. Awards shall be made to the bidder or offerer 
whose bid or offer is responsive to the solicitation and is most 
advantageous to the recipient, price, quality and other factors 
considered. Solicitations shall clearly set forth all 
requirements that the bidder or offeror shall fulfill in order 
for the bid or offer to be evaluated by the recipient. Any and 
all bids or offers may be rejected when it is in the recipient's 
interest to do so. 

30.44 Procurement procedures. 

(a) All recipients shall establish written procurement 
procedures. These procedures shall provide for, at a minimum, 
that (1), (2) and (3) apply. 

(1) Recipients avoid purchasing unnecessary items. 

(2) Where appropriate, an analysis is made of lease and 
purchase alternatives to determine which would be the most 
economical and practical procurement for the Federal Government. 
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(3) Solicitations for goods and services provide for all of 
the following. 

(i) A clear and accurate description of the technical 
requirements for the material, product or service to be procured. 
In competitive procurements, such a description shall not contain 
features which unduly restrict competition. 

(ii) Requirements which the bidder/offeror must fulfill and 
all other factors to be used. in evaluating bids or proposals. 

(iii) A description, whenever practicable, of technical 
requirements in terms of functions to be performed or performance 
required, including the range of acceptable characteristics or_ 
minimum acceptable standards. 

(iv) The specific features of "brand name or equal" 
descriptions that bidders are required to meet when such items 
are included in the solicitation. 

(v) The acceptance, to the extent practicable and 
economically feasible, of products and services dimensioned in 
the metric system of measurement. 

(vi) Preference, to the extent practicable and economically 
feasible, for products and services that conserve natural 
resources and protect the environment and are energy efficient. 

(b) Positive efforts shall be made by recipients to utilize 
small businesses, minority-owned firms, and women's business 
enterprises, whenever possible. Recipients of Federal awards 
shall take all of the following steps to further this goal. 

(1) Ensure that small businesses, minority-owned firms, and 
women's business enterprises are used to the fullest extent 
practicable. 

(2) Make information on forthcoming opportunities available 
and arrange time frames for purchases and contracts to encourage 
and facilitate participation by small businesses, minority-owned 
firms, and women's business enterprises. 

(3) Consider in the contract process whether firms 
competing for larger contracts intend to subcontract with small 
businesses, minority-owned firms, and women's business 
enterprises. 

(4) Encourage contracting with consortiums of small 
businesses, minority-owned firms and women's business enterprises 
when a contract is too large for one of these firms to handle 
individually. 
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·(5) Use the services and assistance, as appropriate, of 
such organizations as the Small Business Administration and the 
Department of Commerce's Minority Business Development Agency in 
the solicitation and utilization of small businesses, minority
owned firms and women's business enterprises. 

(6) If the contractor awards contracts, requiring the· 
contractor to take steps in paragraphs (b) (1)-(5) of this 
section. 

(c) The type of procuring instruments used (e.g., fixed 
price contracts, cost reimbursable contracts, purchase orders, 
and incentive contracts) shall be determined by the recipient but 
shall be appropriate for the particular procurement and for 
promoting the best interest of the program or project involved. 
The "cost-plus-a-percentage-of-cost" or "percentage of 
construction cost" methods of contracting shall not be used. 

(d) Contracts shall be made only with responsible 
contractors who possess the potential ability to perform 
successfully under the terms and conditions of the proposed 
procurement. Consideration shall be given to such matters as 
contractor integrity, record of past performance, financial and 
technical resources or accessibility to other necessary 
resources. In certain circumstances, contracts with certain 
parties are restricted by agencies' implementation of E.O.s 12549 
and 12689, "Debarment and Suspension." 

(e) Recipients shall, on request, make available for EPA, 
pre-award review and procurement documents, such as request for 
proposals or invitations for bids, independent cost estimates, 
etc., when any of the following conditions apply. 

(1) A recipient's procurement procedures or operation fails 
to comply with the procurement standards in EPA's implementation 
of this Circular. 

(2) The procurement is expected to exceed the small 
purchase threshold fixed at 41 u.s.c. 403 (11) (currently 
$100,000) and is to be awarded without competition or only one 
bid or offer is received in response to a solicitation. 

(3) The procurement, which is expected to exceed the small 
purchase threshold, specifies a "brand name" product. 

(4) The proposed award over the small purchase threshold is 
to be awarded to other than the apparent low bidder under a 
sealed bid procurement. 

(5) A proposed contract modification changes the scope of a 
contract or increases the contract amount by more than the amount 
of the small purchase threshold. 
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30.45 Cost and price analysis. 

Some form of cost or price analysis shall be made and 
documented in the procurement files in connection with every 
procurement action. Price analysis may be accomplished in 
various ways, including the comparison of price quotations 
submitted, market prices and similar indicia, together with 
discounts. Cost analysis is the review and evaluation of each 
element of cost to determine reasonableness, allocability and 
allowability. 

30.46 Procurement records. 

Procurement records and files for purchases in excess of the 
small purchase threshold shall include the following at a 
minimum: (a) basis for contractor selection, (b) justification 
for lack of competition when competitive bids or offers are not 
obtained, and (c) basis for award cost or price. 

30.47 Contract administration. 

A system for contract administration shall be maintained to 
ensure contractor conformance with the terms, conditions and 
specifications of the contract and to ensure adequate and timely 
follow up of all purchases. Recipients shall evaluate contractor 
performance and document, as appropriate, whether contractors 
have met the terms, conditions and specifications of the 
contract. 

30.48 Contract provisions. 

The recipient 
define a sound and 
in all contracts. 
to subcontracts. 

shall include, in addition to provisions to 
complete agreement, the following provisions 
The following provisions shall also be applied 

(a) Contracts in excess of the small purchase threshold 
shall contain contractual provisions or conditions that allow for 
administrative, contractual, or legal remedies in instances in 
which a contractor violates or breaches the contract terms, and 
provide for such remedial actions as may be appropriate. 

(b) All contracts in excess of the small purchase threshold 
shall contain suitable provisions for termination by the 
recipient, including the manner by which termination shall be 
effected and the basis for settlement. In addition, such 
contracts shall describe conditions under which the contract may 
be terminated for default as well as conditions where the 
contract may be terminated because of circumstances beyond the 
control of the contractor. 

(c) Except as otherwise required by statute, an award that 
requires the contracting (or subcontracting) for construction or 
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facility improvements shall provide for the recipient to follow 
its own requirements relating to bid guarantees, performance 
bonds, and payment bonds unless the construction contract or 
subcontract exceeds $100,000. For those contracts or 
subcontracts exceeding $100,000, EPA may accept the bonding 
policy and requirements of the recipient, provided EPA has made a 
determination that the Federal Government's interest is 
adequately protected. If such a determination has not been made, 
the minimum requirements shall be as follows. 

(1) A bid guarantee from each bidder equivalent to five 
percent of the bid price. The "bid guarantee" shall consist of a 
firm commitment such as a bid bond, certified check, or other 
negotiable instrument accompanying a bid as assurance that the 
bidder shall, upon acceptance of his bid, execute such 
contractual documents as may be required within the time 
specified. 

(2) A performance bond on the part of the contractor for 
100 percent of the contract price. A "performance bond" is one 
executed in connection with a contract to secure fulfillment of 
all the contractor's obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 
percent of the contract price. A "payment bond" is one executed 
in connection with a contract to assure payment as required by 
statute of all persons supplying labor and material in the 
execution of the work provided for in the contract. 

(4) Where bonds are required in the situations described 
herein, the bonds shall be obtained from companies holding 
certificates of authority as acceptable sureties pursuant to 31 
CFR part 223, "Surety Companies Doing Business with the United 
states." 

(d) All negotiated contracts (except those for less than 
the small purchase threshold) awarded by recipients shall include 
a provision to the effect that the recipient, EPA, the 
Comptroller General of the United States, or any of their duly 
authorized representatives, shall have access to any books, 
documents, papers and records of the contractor which are 
directly pertinent to a specific program for the purpose of 
making audits, examinations, excerpts and transcriptions. 

(e) All contracts, including small purchases, awarded by 
recipients and their contractors shall contain the procurement 
provisions of Appendix A to this Circular, as applicable. 
Reports and Records 

30.50 Purpose of reports and records. 
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Sections 30.51 through 30.53 set forth the procedures for 
monitoring and reporting on the recipient's financial and program 
performance and the necessary standard reporting forms. They 
also set forth record retention requirements. 

30.51 Monitoring and reporting program performance. 

(a) Recipients are responsible for managing and monitoring 
each project, program, subaward, function or activity supported 
by the award. Recipients shall monitor subawards to ensure 
subrecipients have met the audit requirements as delineated in 
Section 30.26. 

(b) EPA shall prescribe the frequency with which the 
performance reports shall be submitted. Except as provided in 
paragraph 30.5l{f), performance reports shall not be required 
more frequently than quarterly or, less frequently than annually. 
Annual reports shall be due 90 calendar days after the grant 
year; quarterly or semi-annual reports shall be due 30 days after 
the reporting period. EPA may require annual reports before the 
anniversary dates of multiple year awards in lieu of these 
requirements. The final performance reports are due 90 calendar 
days after the expiration or termination of the award. 

(c) If inappropriate, a final technical or performance 
report shall not be required after completion of the project. 

(d) When required, performance reports shall generally 
contain, for each award, brief information on each of the 
following. 

(1) A comparison of actual accomplishments with the goals 
and objectives established for the period, the findings of the 
investigator, or both. Whenever appropriate and the output of 
programs or projects can be readily quantified, such quantitative 
data should be related to cost data for computation of unit 
costs. 

(2) Reasons why established goals were not met, if 
appropriate. 

(3) Other pertinent information including, when 
appropriate, analysis and explanation of cost overruns or high 
unit costs. 

(e) Recipients shall not be required to submit more than 
the original and two copies of performance reports. 

(f) Recipients shall immediately notify EPA of developments 
that have a significant impact on the award-supported activities. 
Also, notification shall be given in the case of problems, 
delays, or adverse conditions which materially impair the ability 
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to meet the objectives of the award. This notification shall 
include a statement of the action taken or contemplated, and any 
assistance needed to resolve the situation. 

(g) EPA may make site visits, as needed. 

(h) EPA shall comply with clearance requirements of 5 CFR 
part 1320 when requesting performance data from recipients. 

30.52 Financial reporting. 

(a) The following forms or such other forms as may be 
approved by OMB are authorized for obtaining financial 
information from recipients. 

(1) SF-269 or SF-269A, Financial Status Report. 

(i) EPA shall require recipients to use the SF-269 or SF-
269A to report the status of funds for all nonconstruction 
projects or programs. However, EPA has the option of not 
requiring the SF-269 or SF-269A when the SF-270, Request for 
Advance or Reimbursement, or SF-272, Report of Federal Cash 
Transactions, is determined to provide adequate information to 
meet its needs, except that a final SF-269 or SF-269A shall be 
required at the completion of the project when the SF-270 is used 
only for advances. 

(ii) EPA shall prescribe whether the report shall be on a 
cash or accrual basis. If EPA requires accrual information and 
the recipient's accounting records are not normally kept on the 
accrual basis, the recipient shall not be required to convert its 
accounting system, but shall develop such accrual information 
through best estimates based on an analysis of the documentation 
on hand. 

(iii) EPA shall determine the frequency of the Financial 
Status Report for each project or program, considering the size 
and complexity of the particular project or program. However, 
the report shall not be required more frequently than quarterly 
or less frequently than annually. A final report shall be 
required at the completion of the agreement. 

(iv) EPA shall require recipients to submit the SF-269 or 
SF-269A (an original and no more than two copies) no later than 
30 days after the end of each specified reporting period for 
quarterly and semi-annual reports, and 90 calendar days for 
annual and final reports. Extensions of reporting due dates may 
be approved by EPA upon request of the recipient. 

(2) SF-272, Report of Federal Cash Transactions. 
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(i) When funds are advanced to recipients EPA shall require 
each recipient to submit the SF-272 and, when necessary, its 
continuation sheet, SF-272A. EPA shall use this report to 
monitor cash advanced to recipients and to obtain disbursement 
information for each agreement with the recipients. 

(ii) EPA may require forecasts of Federal cash requirements 
in the "Remarks" section of the report. 

(iii) When practical and deemed necessary, EPA may 
require recipients to report in the "Remarks" section the amount 
of cash advances received in excess of three days. Recipients 
shall provide short narrative explanations of actions taken to 
reduce the excess balances. 

(iv) Recipients shall be required to submit not more than 
the original and two copies of the SF-272 15 calendar days 
following the end of each quarter. EPA may require a monthly 
report from those recipients receiving advances totaling $1 
million or more per year. 

(v) EPA may waive the requirement for submission of the SF-
272 for any one of the following reasons: (1) When monthly 
advances do not exceed $25,000 per recipient, provided that such 
advances are monitored through other forms contained in this 
section; (2) If, in EPA's opinion, the recipient's accounting 
controls are adequate to minimize excessive Federal advances; or, 
(3) When the electronic payment mechanisms provide adequate data. 

(b) When EPA needs additional information or more frequent 
reports, the following shall be observed. 

(1) When additional information is needed to comply with 
legislative requirements, EPA shall issue instructions to require 
recipients to submit such information under the "Remarks" section 
of the reports. 

(2) When EPA determines that a recipient's accounting 
system does not meet the standards in Section 30.21, additional 
pertinent information to further monitor awards may be obtained 
upon written notice to the recipient until such time as the 
system is brought up to standard. EPA, in obtaining this 
information, shall comply with report clearance requirements of 5 
CFR part 1320. 

(3) EPA may shade out any line item on any report if not 
necessary. 

(4) EPA may accept the identical information from the 
recipients in machine readable format or computer printouts or 
electronic outputs in lieu of prescribed formats. 
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(5) EPA may provide computer or electronic outputs to 
recipients when such expedites or contributes to the accuracy of 
reporting. 

30.53 Retention and access requirements for records. 

(a) This section sets forth requirements for record 
retention and access to records for awards to recipients. EPA 
shall not impose any other record retention or access 
requirements upon recipients. 

(b) Financial records, supporting documents, statistical 
records, and all other records pertinent to an award shall be 
retained for a period of three years from the date of submission 
of the final expenditure report or, for awards that are renewed 
quarterly or annually, from the date of the submission of the 
quarterly or annual financial report, as authorized by EPA. The 
only exceptions are the following. 

(1) If any litigation, claim, or audit is started before 
the expiration of the 3-year period, the records shall be 
retained until all litigation, claims or audit findings involving 
the records have been resolved and final action taken. 

(2) Records for real property and equipment acquired with 
Federal funds shall be retained for 3 years after final 
disposition. 

{3) When records are transferred to or maintained by EPA, 
the 3-year retention requirement is not applicable to the 
recipient. 

(4) Indirect cost rate proposals, cost allocations plans, 
etc. as specified in paragraph 30.53(g). 

(c) Copies of original records may be substituted for the 
original records if authorized by EPA. 

(d) EPA shall request transfer of certain records to its 
custody from recipients when it determines that the records 
possess long term retention value. However, in order to avoid 
duplicate recordkeeping, EPA may make arrangements for recipients 
to retain any records that are continuously needed for joint use. 

(e) EPA, the Inspector General, Comptroller General of the 
United States, or any of their duly authorized representatives, 
have the right of timely and unrestricted access to any books, 
documents, papers, or other records of recipients that are 
pertinent to the awards, in order to make audits, examinations, 
excerpts, transcripts and copies of such documents. This right 
also includes timely and reasonable access to a recipient's 
personnel for the purpose of interview and discussion related to 
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such documents. The rights of access in this paragraph are not 
limited to the required retention period, but shall last as long 
as records are retained. 

(f) Unless required by statute, EPA shall not place 
restrictions on recipients that limit public access to the 
records of recipients that are pertinent to an award, except when 
it can be demonstrated that such records shall be kept 
confidential and would have been exempted from disclosure 
pursuant to the Freedom of Information Act (5 u.s.c. 552) if the 
records had belonged to EPA. 

(g) Indirect cost rate proposals, cost allocations plans, 
etc. Paragraphs (g)(l) and (g) (2) apply to the following types 
of documents, and their supporting records: indirect cost rate 
computations or proposals, cost allocation plans, and any similar 
accounting computations of the rate at which a particular group 
of costs is chargeable (such as computer usage chargeback rates 
or composite fringe benefit rates). 

(1) If submitted for negotiation. If the recipient submits 
to EPA or the subrecipient submits to the recipient the proposal, 
plan, or other computation to form the basis for negotiation of 
the rate, then the 3-year retention period for its supporting 
records starts on the date of such submission. 

(2) If not submitted for negotiation. If the recipient is 
not required to submit to EPA or the subrecipient is not required 
to submit to the recipient the proposal, plan, or other 
computation for negotiation purposes, then the 3-year retention 
period for the proposal, plan, or other computation and its 
supporting records starts at the end of the fiscal year (or other 
accounting period) covered by the proposal, plan, or other 
computation. 

30.54 Quality assurance. 

If the project officer determines that the grantee's project 
involves environmentally related measurements or data generation, 
the grantee shall develop and implement quality assurance 
practices consisting of policies, procedures, specifications, 
standards, and documentation sufficient to produce data of 
quality adequate to meet project objectives and to minimize loss 
of data due to out-of-control conditions or malfunctions. The 
quality system must comply with the requirements of ANSI/ASQC E4, 
"Specifications and Guidelines for Quality Systems for 
Environmental Data Collection and Environmental Technology 
Programs." 

Termination and Enforcement 

30.60 Purpose of termination and enforcement. 
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Sections 30.61 and 30.62 set forth uniform suspension, 
termination and enforcement procedures. 

30.61 Termination. 

(a) Awards may be terminated in whole or in part only if 
(1), (2) or (3) apply. 

(1) By EPA, if a recipient materially fails to comply with 
the terms and conditions of an award. 

(2) By EPA with the consent of the recipient, in which case 
the two parties shall agree upon the termination conditions, 
including the effective date and, in the case of partial 
termination, the portion to be terminated. 

(3) By the recipient upon sending to EPA written 
notification setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the 
portion to be terminated. However, if EPA determines in the case 
of partial termination that the reduced or modified portion of 
the grant will not accomplish the purposes for which the grant 
was made, it may terminate the grant in its entirety under either 
paragraphs (a) (1) or (2). 

(b) If costs are allowed under an award, the 
responsibilities of the recipient referred to in paragraph 
30.7l(a), including those for property management as applicable, 
shall be considered in the termination of the award, and 
provision shall be made for continuing responsibilities of the 
recipient after termination, as appropriate. 

30.62 Enforcement. 

(a) Remedies for noncompliance. If a recipient materially 
fails to comply with the terms and conditions of an award, 
whether stated in a Federal statute, regulation, assurance, 
application, or notice of award, EPA may, in addition .to imposing 
any of the special conditions outlined in Section 30.14, take one 
or more of the following actions, as appropriate in the 
circumstances. 

(1) Temporarily withhold cash payments pending correction 
of the deficiency by the recipient or more severe enforcement 
action by EPA. 

(2) Disallow (that is, deny both use of funds and any 
applicable matching credit for) all or part of the cost of the 
activity or action not in compliance. 

(3) Wholly or partly suspend or terminate the current 
award. 
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(4) Withhold further awards for the project or program. 

(5) Take other remedies that may be legally available. 

(b) Hearings and appeals. In taking an enforcement action, 
EPA shall provide the recipient an opportunity for hearing, 
appeal, or other administrative proceeding to which the recipient 
is entitled under any statute or regulation applicable to the 
action involved. EPA's Dispute Provisions found at 40 CFR Part 
31, Subpart F, Disputes, are applicable to assistance awarded 
under the provisions of this Part. 

(c) Effects of suspension and termination. 
Costs of a recipient resulting from obligations incurred by 

the recipient during a suspension or after termination of an 
award are not allowable unless EPA expressly authorizes them in 
the notice of suspension or termination or subsequently. Other 
recipient costs during suspension or after termination which are 
necessary and not reasonably avoidable are allowable if (1) and 
(2) apply. 

(1) The costs result from obligations which were properly 
incurred by the recipient before the effective date of suspension 
or termination, are not in anticipation of it, and in the case of 
a termination, are noncancellable. 

(2) The costs would be allowable if the award were not 
suspended or expired normally at the end of the funding period in 
which the termination takes effect. 

(d) Relationship to debarment and suspension. The 
enforcement remedies identified in this section, including 
suspension and termination, do not preclude a recipient from 
being subject to debarment and suspension under E.O.s 12549 and 
12689 and EPA's implementing regulations (see Section 30.13). 

30.63 Disputes. 

(a) Disagreements should be resolved at the lowest possible 
level. 

(b) If an agreement cannot be reached, the EPA disputes 
decision official will provide a written final decision. The EPA 
disputes decision official is the individual designated by the 
award official to resolve disputes concerning assistance 
agreements. If the dispute cannot be resolved the procedures 
outlined at 40 CFR Part 31, Subpart F, should be followed. 

SUBPART D - After-the-Award Requirements 

30.70 Purpose. 
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sections 30.71 through 30.73 contain closeout procedures and 
other procedures for subsequent disallowances and adjustments. 

30.71 Closeout procedures. 

(a) Recipients shall submit, within 90 calendar days after 
the date of completion of the award, all financial, performance, 
and other reports as required by the terms and conditions of the 
award. EPA may approve extensions when requested by the 
recipient. 

(b) Unless EPA authorizes an extension, a recipient shall 
liquidate all obligations incurred under the award not later than 
90 calendar days after the funding period or the date of 
completion as specified in the terms and conditions of the award 
or in agency implementing instructions. 

(c) EPA shall make prompt payments to a recipient for 
allowable reimbursable costs under the award being closed out. 

(d) The recipient shall promptly refund any balances of 
unobligated cash that EPA has advanced or paid and that is not 
authorized to be retained by the recipient for use in other 
projects. OMB Circular A-129 governs unreturned amounts that 
become delinquent debts. 

(e) When authorized by the terms and conditions of the 
award, EPA shall make a settlement for any upward or downward 
adjustments to the Federal share of costs after closeout reports 
are received. 

(f) The recipient shall account for any real and personal 
property acquired with Federal funds or received from the Federal 
Government in accordance with Sections 30.31 through 30.37. 

(g) In the event a final audit has not been performed prior 
to the closeout of an award, EPA shall retain the right to 
recover an appropriate amount after fully considering the 
recommendations on disallowed costs resulting from the final 
audit. 

30.72 Subsequent adjustments and continuing responsibilities. 

(a) The closeout of an award does not affect any of the 
following. 

(1) The right of EPA to disallow costs and recover funds on 
the basis of a later audit or other review. 

(2) The obligation of the recipient to return any funds due 
as a result of later refunds, corrections, or other transactions. 
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(3) Audit requirements in Section 30.26. 

(4) Property management requirements in Sections 30.31 
through 30.37. 

(5) Records retention as required in Section 30.53. 

(b) After closeout of an award, a relationship created 
under an award may be modified or ended in whole or in part with 
the consent of EPA and the recipient, provided the 
responsibilities of the recipient referred to in paragraph 
30.73(a), including those for property management as applicable, 
are considered and provisions made for continuing 
responsibilities of the recipient, as appropriate. 

30.73 Collection of amounts due. 

(a) Any funds paid to a recipient in excess of the amount 
to which the recipient is finally determined to be entitled under 
the terms and conditions of the award constitute a debt to the 
Federal Government. If not paid within a reasonable period after 
the demand for payment, EPA may reduce the debt by (1), (2) or 
( 3) • 

(1) Making an administrative offset against other requests 
for reimbursements. 

(2) Withholding advance payments otherwise due to the 
recipient. 

(3) Taking other action permitted by statute. 

(b) Except as otherwise provided by law, EPA shall charge 
interest on an overdue debt in accordance with 4 CFR Chapter II, 
"Federal Claims Collection Standards." 

Appendix A 

Contract Provisions 

All contracts awarded by a recipient, including small 
purchases, shall contain the following provisions as applicable: 

1. Equal Employment Opportunity - All contracts shall 
contain a provision requiring compliance with E.O. 11246, "Equal 
Employment Opportunity," as amended by E.O. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 
and as supplemented by regulations at 41 CFR part 60, "Office of 
Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor." 
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2. Copeland "Anti-Kickback" Act (18 u.s.c. 874 and 40 
u.s.c. 276c) - All contracts and subgrants in excess of $100,000 
for construction or repair awarded by recipients and 
subrecipients shall include a provision for compliance with the 
Copeland "Anti-Kickback" Act (18 u.s.c. 874), as supplemented by 
Department of Labor regulations (29 CFR part 3, "Contractors and 
Subcontractors on PUblic Building or PUblic Work Financed in 
Whole or in Part by Loans or Grants from the United States"). 
The Act provides that each contractor or subrecipient shall be 
prohibited from inducing, by any means, any person employed in 
the construction, completion, or repair of public work, to give 
up any part of the compensation to which he is otherwise 
entitled. The recipient shall report all suspected or reported 
violations to EPA. 

3. Davis-Bacon Act, as amended (40 u.s.c. 276a to a-7) -
When required by Federal program legislation, all construction 
contracts awarded by the recipients and subrecipients of more 
than $2000 shall include a provision for compliance with the 
Davis-Bacon Act (40 u.s.c. 276a to a-7) and as supplemented by 
Department of Labor regulations (29 CFR part 5, "Labor Standards 
Provisions Applicable to Contracts Governing Federally Financed 
and Assisted Construction"). Under this Act, contractors shall 
be required to pay wages to laborers and mechanics at a rate not 
less than the minimum wages specified in a wage determination 
made by the Secretary of Labor. In addition, contractors shall 
be required to pay wages not less than once a week. The 
recipient shall place a copy of the current prevailing wage 
determination issued by the Department of Labor in each 
solicitation and the award of a contract shall be conditioned 
upon the acceptance of the wage determination. The recipient 
shall report all suspected or reported violations to EPA. 

4. Contract Work Hours and Safety Standards Act (40 u.s.c. 
327-333} - Where applicable, all contracts awarded by recipients 
in excess of $100,000 for construction contracts and in excess of 
$2500 for other contracts that involve the employment of 
mechanics or laborers shall include a provision for compliance 
with Sections 102 and 107 of the Contract-work Hours and Safety 
Standards Act (40 u.s.c. 327-333), as supplemented by Department 
of Labor regulations (29 CFR part 5). Under Section 102 of the 
Act, each contractor shall be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of 
not less than 1/2 times the basic rate of pay for all hours 
worked in excess of 40 hours in the work week. Section 107 of 
the Act is applicable to construction work and provides that no 
laborer or mechanic shall be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the 

51 



open market, or contracts for transportation or transmission of 
intelligence_. 

5. Rights to Inventions Made Under a Contract or 
Agreement - Contracts or agreements for the performance of 
experimental, developmental, or research work shall provide for 
the rights of the Federal Government and the recipient in any 
resulting invention in accordance with 37 CFR part 401, "Rights 
to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative 
Agreements," and any implementing regulations issued by EPA. 

6. Clean Air Act (42 u.s.c. 7401 et seq.) and the Federal 
water Pollution Control Act (33 u.s.c. 12s1 et seq.), as amended 
- Contracts and subgrants of amounts in excess of $100,000 shall 
contain a provision that requires the recipient to agree to 
comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 u.s.c. 7401 et seq.) and 
the Federal Water Pollution Control Act as amended (33 u.s.c. 
1251 et seq.). Violations shall be reported to the Regional 
Office of the Environmental Protection Agency (EPA). 

7. Byrd Anti-Lobbying Amendment (31 u.s.c. 1352) -
Contractors who apply or bid for an award of more than $100,000 
shall file the required certification. Each tier certifies to 
the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee OL 

any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award 
covered by 31 u.s.c. 1352. Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. Such disclosures are forwarded 
from tier to tier up to the recipient. 

8. Debarment and Suspension (E.O.s 12549 and 12689) - No 
contract shall be made to parties listed on the General Services 
Administration's List of Parties Excluded from Federal 
Procurement or Nonprocurement Programs in accordance with E.O.s 
12549 and 12689, "Debarment and Suspension." This list contains 
the names of parties debarred, suspended, or otherwise excluded 
by agencies, and contractors declared ineligible under statutory 
or regulatory authority other than E.O. 12549. Contractors with 
awards that exceed the small purchase threshold shall provide the 
required certification regarding its exclusion status and that of 
its principal employees. 

PART 33 - PROCUREMENT UNDER ASSISTANCE AGREEMENTS 

2. Upon promulgation of this rule 40 CFR Part 33 is 
rescinded. 

52 



APPEND/XE 



APPENDIX E 

40 CFR PART 31, "UNIFORM 
ADMINISTRATIVE REQUIREMENTS FOR 

GRANTS AND COOPERATIVE AGREEMENTS 
TO ST ATE AND LOCAL GOVERNMENTS" 



Environmental Protection Agency Part 31 

PART 31-UNIFORM ADMINlSTRA: 
TIVE REQUIREMENTS FOR GRANTS 
AND COOPERATIVE AGREEMENTS 
TO ST ATE AND LOCAL GOVERN
MENTS 

Subpart A-General 

Sec. 
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31.2 Scope of subpart. 
31.3 Definitions. 
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31.5 Effect on other issuances. 
31.6 Additions and exceptions. 

\ 
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31.10 Forms for applying for gr~nts. 
31.11 State plans. 
31.12 Special grant or subgrant conditions 

for "high-risk" grantees. 
31.13 Principal environmental statutory 

provisions applicable to EPA assistance 
awards. 

Subpart C-Post-Award Requirements 

FINANCIAL ADMUUSTRATION 

31.20 Standards for financial management 
systems. 

31.21 Payment. 
31.22 Allowable costs. 
31.23 Period of availability of funds. 
31.24 Matching or cost sharing. 
31.25 Program income. 
31.26 Non-Federal audit. 

CHANGES, PROPERTY, AND SUllA WARDS 

31.30 Changes. 
31.31 Real property. 
31.32 Equipment. 
31.33 Supplies. 
31.34 Copyrights. 
31.35 Subawards to debarred a.nd suspend

ed parties. 
31.36 Procurement. 
31.37 Subgrant.s. 

REPORTS, RECORDS, RETENTION, AND 
EMPoRCEl-a:NT 

31.40 Monitoring a.nd l"eporting program 
performance. 
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31.43 Enforcement. 
31.44 Termination for convenience. 
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31.51 Later disallowances and adjustments. 
31.52 Collection of a.mounts due. 

Subpart E-Entlttements [ ReHrved] 

Subpart F-DlsputH 

31.70 Disputes 

APPENDIX A-PART 30 AUDIT REQUIREMENTS 
P'OR STATE AND LoCAL GOVERNMENT RE
CIPIENTS 

AUTHORITY: 33 u.s.c. 1251 et seq.; 42 
U.S.C. 7401 et seq.; 42 U.S.C. 6901 et seq.; 42 
U.S.C. 300! et seq.; 7 U.S.C. 136 et seq.; 15 
U.S.C. 2601 et seq.; 42 U.S.C. 9601 et seq.; 20 
U.S.C. 4011 et seq.; 33 U.S.C. 1401 et seq. 

SoURCE: 53 FR 8075 and 8087, Mar. 11. 
1988, unless otherwise noted. 

Erncr1vz DATE No.1...:.. At 53 FR 807f) .dd 
8087, Ma.r. 11. 1988, Part 31 was added, ef
!~tive October l, 1988. 

Subpart A-General 

§ 31.1 Purpose and scope of this part. 

This part establishes uniform ad
ministrative rules for Federal grants 
and cooperative · agreements and 
subawards to State, local and Indian 
tribal governments. 

§ 31.2 Scope of subpart. 

This subpart contains general rules 
pertaining to this part and procedures 
for control of exceptions from this 
part. 

§ 31.3 Definitions. 

As used in this part: 
"Accrued expenditures" mean the 

charges incurred by the grantee 
during a given period requiring the 
provision of funds for: < 1 > Goods and 
other tangible property received; < 2 > 
services performed by employees. con
tractors, subgrantees. subcontractors, 
and other payees; and < 3 > other 
amounU; becoming owed under pro
grams for which no current service;:; or 
performance is required, such as annu
ities, insurance claims, and other bene
fit paym.en ts. 

"Accrued income" means the sum of: 
< 1 > Earnings during a given period 
from services performed by the grant
ee and goods and other tangible prop
erty delivered to purchasers. and <2> 
amounts becoming owed to the grant
ee for which no ('.Urrent services or 
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performance is required by the grant
ee. 

"Acquisition cost" cf an item of pur
chased equipment means the net in
voice unit price of the property includ
ing the cost of modifications, attach. 
ments, accessories, or auxiliary appa. 
ratus necessary to make the property 
usable for. the purpose for which it 
was acquired. Other charges such as 
the cost of installation. transportation 
taxes. duty or protective in-transit in: 
surance. shall be included or excluded 
from the unit acquisition cost in ac
cordance with the grantee's regular ac
counting practices. 

"Administrative" requirements mean 
those matters common to grants in 
general, such as financial manage
ment, kinds and frequency of reports 
and retention of records. These ar~ 
distinguished from "programmatic" 
requirements, which concern matters 
that can be treated only on a program. 
by-program or grant-by-grant basis 
such as kinds of activities that can~ 
supported br grants under a particular 
program.· 

"Awarding agency" means < 1 > with 
respect to a grant, the Federal agency, 
and <2> with respect to a subgrant. the 
party that awarded the subgrant. 

"Cash contributions" means the 
grantee's cash outlay, including the 
outlay of ~oney contributed to the 
grantee or subgrantee by other public 
agencies and institutions, and private 
organizations and individuals. When 
authorized by Federal legislation. Fed
eral funds received from other assist
ance agreements may be considered u 
grantee or subgrantee cash contribu· 
tions. 

"Contract" means <except as used in 
the definitions for "grant" and "s~ 
grant" in this section and except 
where qualified by "Federal"> a p~ 
curement contract mi.Jer a grant or 
subgrant, and means a procurement 
subcontract under a contract. 

"Cost sharing or matching" meana 
the value of the third party in-ltind 
contributions and the portion o! the 
costs of a federally assisted project or 
program not borne by the Federal 
Government. · 

"Cost-type contract.'' means a co~
tract or subcontract under a !CT'3.l1t in 
which ~he contractor or suocontractcr 



is paid on the basis of the costs it 
incurs. with or without a fee. 

"Equipment" means tangible. nonex
pendable. personal property having a 
useful life of more than one year and 
an acquisition cost of $5,000 or more 
per unit. A grantee may use its own 
definition of equipment provided that 
such definition would at least include 
all equipment defined above. 

"Expenditure report" means: < l > For 
nonconstruction grants, the SF-269 
"Financial Status Report" <or other 
equivalent report>: <2> for construction 
grants, the SF-271 "Outlay Report 
and Request for Reimbursement" <or 
other equivalent report>. 

"Federally recognized Indian tribal 
government" meruis the governing 
body or a governmental agency of any 
Indian tribe, band, na• · "n. or other or
gmized g?OUP or con~uu.nity <includ
ing my Native vilfage as defined in 
section 3 of the Alaska Native Claims 
Settlement Act, 85 Stat 688> certified 
by the Secretary of the Interior as eli
gible for the speciru programs and 
services provided by him through the 
Blure&u of XndiM .Aff a.irs. 

"Government" ·means a St&te or 
locru government or a federally recog
nized Ind.JM tribru government. 

"Grant" meruis an award of finan
cial assistruice, including cooperative 
agreements, in the form of money, or 
property in lieu of money, by the Fed
ex-ru Government to an eligible grant
ee. The term does not include techni
cru MSistruice which provides senrices 
insteSJ.d of .money, or other &ssistance 
in the form of revenue sharing, lo&ns, 
lom f1U~tees, intex-est subsidies, in
sunmce. Oli' cillrect a.ppiropx-iations. Also, 
thi& ~Jrm dloo~ not include assistance, 
suclm ~ ~ genowship or othei' lump 
sWllil ~'e9'lMidl, which the grmtee is not 
re((l~ oo &ecount for. 
"Gnm~" m.erul.S the government to 

which & ~tis &w&rded md which is 
account&ble for the use of the funds 
provided. The grantee is the entire 
legru entity even if only a pru-ticul&r 
component of the entity is designated 
in the g?ant award document. 

"ld>cru government" means a county, 
murucipmlity, city, town, township, 
local public authority <including any 
public cmd · Xndim housing agency 
under the United States Housing Act 
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of 1937) school district. special district. 
intrastate district, council of govern
ments <whether or not incorporated as 
a nonprofit corporation under state 
law>. any other regional or interstate 
government entity. or any agency or 
instrumentality of a local government. 

"Obligations" means the amounts of 
orders placed. contracts and subgrants 
awarded, goods and services received. 
and similar transactions during a given 
period that will require payment by 
the grantee during the same or a 
future period. 

"OMB" means the U.S. Office of 
Management and Budget. 

"Outlays" <expenditures> mean 
charges made to the project or pro
gram. They may be reported on a cash 
or accrual basis. For reports prepared 
on a cash basis, outlays are the sum of 
actual cash disbursement for direct 
charges for goods and services, the 
amount of indirect expense incurred. 
the value of in-kind contributions ap
plied, and the amount of cash ad
vmces md payments I:!lade to contrac
toi'S md subgrantees. For reports pre
pared on M a,ccrued expenditure basis, 
outlays ue the swn of a.ctua.l cash d..is
bW"Sements, the amount of indirect 
e.xpense incurred, the value of i.nkind 
contrlbutions applied. and the new in
Ci'ease <or decrease> in the amounts 
owed by the grantee for goods and 
other property received, for services 
performed by employees, contractors. 
subgTantees, suocontractors. and other 
payees, md other amounts becoming 
owed unde.r programs for which no 
current services or performance are re
quired. such ~ annuities, insurance 
claims, and othex- benefit pa.yments. 

"Percentage of ~ompletion method" 
refei'S to a system under which pay
ments &re made fo'i' construction work 
according to the pe'i'centage of comple
tion of the wo.rk, rather than to the 
grantee's cost incurred. 

"Pi'ior a.pprovru" means documenta
tion evidencing consent prior to incur
ring specific cost. 

"Reru property" means land. includ
ing l&nd improvements, structures and 
appurtenamces thereto, excluding mov
able ma.chinery md equipment. 

"Shue", when ref erring to the 
awarding agency's portion of real 
property, equipment or supplies. 
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means the same percentage as the 
awarding agency's portion of the ac
quiring party's total costs under the 
grant to which the acquisition costs 
under the grant to which the acquisi
tion cost of the property was charged. 
Only costs are to be counted-not the 
value of third-party in-kind contribu
tions. 

"State" means any of the several 
States of the United States, the Dis
trict of Columbia. the Commonwealth 
of Puerto Rico, any territory or pos
session of the United States, or any 
agency or instrumentality of a State 
exclusive of local governments. The 
term does not include any public and 
Indian housing agen"Y under United 
States Housing Act 01 1937. 

"Subgrant" means an award of fi
nancial assistance in the form of 
money, or property in lieu of money, 
made under a grant by a grantee to an 
eligible subgrantee. The term includes 
financial assistance when provided by 
contractual legal agreement, but does 
not include procurement purchases, 
nor does it include any form of assist
ance which is excluded from the defi
nition of "grant" in this part. 

"Subgrantee" means the govern
ment or other legal entity to which a 
subgrant is awarded and which is ac
countable to the grantee for the use of 
the funds provided. 

"Supplies" me~ all tangible per
sonal property other than "equip
ment" as defined in this part. 

"Susper.sion" means depending on 
the context, either < 1 > temporary 
withdrawal of the authority to obli
gate grant funds pending corrective 
action by the grantee or subgrantee or 
a decision to terminate the grant, or 
<2>-an action taken by a suspending of
ficial in accordance with agency regu
lations implementing E.O. 12549 to im
mediately exclude a person from par
ticipating in grant transactions for a 
period, pending completion of an in
vestigation and such legal or debar
ment proceedings as may ensue. 

"Termination" means permanent 
withdrawal of the authority to obli
gate previously-awarded grant funds 
before that authority would otherwise 
expire. It also means the voluntary re
linquishment of that authority by the 
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grantee or subgrantee. "Terminatic. 
does not include: 

< l > Withdrawal of funds awarded 
the basis of the grantee's undere~ 
mate of the unobligated balance ir 
prior period; 

(2) Withdrawal of the unobliga· 
balance as of the expiration of a g::-. 

<3> Refusal to extend a grant 
award additional funds, to make 
competing or noncompeting conti: 
ation. renewal. extension. or sup:,: 
mental award: or 

( 4) Voiding of a grant upon deter·· 
nation that the award was obtai:
fraudulently, or was otherwise ille· 
or invalid from inception. 

"Terms of a grant or subgrar 
mean all requirements of the grant 
subgrant, whether in statute, regu 
tions, or the award document. 

"Third party in-kind contributior 
mean property or services which ber 
fit a federally assisted project or p: 
gram and which are contributed 
non-Federal third parties withe 
charge to the grantee, or a cost-ty 
contractor under the grant. agreeme: 

"Unliq11idated obligations" for r 
ports prepared on a ca.sh basis me: 
the amount of obligation8 incurred : 
the grantee that has not been pa: 
For reports prepared on an accru 
expenditure basis. they represent t. 
amount of obligations incurred by t ~ 
grantee for which an outlay has r: 
been recorded. 

"Unobligated balance" means t: 
portion of the funds authorized by u 
Federal agency that has not been ob. 
gated by the grantee and is dete 
mined by deducting the cumulative o 
ligations from the cumulative func 
authorized. 

· § 31.4 Applicability. 

<a> GeneraL Subparts A-D of th 
part apply to all grants and subgran; 
to governments, except where incor 
sistent with Federal statutes or wit. 
regulations authorized in accordanc 
with the exception provision of § 31. 
or: 

\ 1 > Grants and subgrants to Stai 
and local institutions of higher educ: 
tion or State and local hospitals. 

<2> The block grants authorized b: 
the Omnibus Budget ReconcillatJa 
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Act of 1981 <Community Services; Pre
ventive Health and Health Services; 
Alcohol, Drug Abuse, and Mental 
Health Services: Maternal and Child 
Health Services; Social Services; Low
Income Home Energy Assistance; 
States' .Program of Community Devel
opment Block Grants for Small Cities; 
and Elementary and Secondary Educa
tion other than programs adminis
tered by the Secretary of Education 
under Title V, Subtitle D, Chapter 2, 
Section 583-the Secretary's discre
tionary grant program> and Titles 1-
III of the Job Training Partnership 
Act of 1982 and under the Public 
Health Services Act <Section 1921>, Al
cohol and Drug Abuse Treatment and 
Rehabilitation Blnck Grant and Part 
C of Title V, M. ....... a.l Health S1 . ice 
for the Homeless Block Grant>. 

<3> Entitlement grants to carry out 
· the following programs of the Social 
Security Act: 

<1> Aid to Needy Families with De
pendent Children <Title IV-A of the 
Act, not including the Work Incentive 
Program <WIN> authorized by section 
402<a>l9<G>: HHS grants for WIN are 
subject to this part>; 

<ii> Child Support Enforcement and 
Establishment of Paternity <Title !V
D of the Act>: 

<iii> Foster Care and Adoption As
sistance <Title IV-E of the Act>: 

<iv> Aid to the Aged, Blind, and Dis
abled <Titles I, X, XIV, and XVI
AABD of the Act>: and 

<v> Medical Assistance <Medicaid> 
<Title XIX of the Act> not including 
the State Medicaid Fraud Control pro
gram authorized by section 
1903<a><6><B>. 

<4> Entitlement grants under the fol
lowing programs of The National 
School Lunch Act: 

<i> School Lunch <section 4 of the 
Act>. . 

<ii> Commodity Assistance <section 6 
of the r'. .. ct>. 

<iii> Special Meal As.sistance < sec~ion 
11 of the Act>. 

<iv> Summer Food Service for Chil
dren <section 13 of the Act>. and 

< v > Child Care Food Program <sec
tion 17 of the Act>. 

< 5) Entitlement grants under the fol
lowing programs of The Child Nutri
tion Act of 1966: 
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<D Special Milk <section 3 of the 
Act), and 

<ii> School Breakfast <section 4 of 
the Act>. 

(6) Entitlement grants for State Ad
ministrative expenses under The Food 
Stamp Act of 1977 <section 16 of the 
Act>. 

<7> A grant for an experimental, 
pilot, or demonstration project that is 
also supported by a grant listed in 
paragraph <aH3> of this section; 

<8> Grant funds awarded under sub
section 412Ce) of the Immigration and 
Nationality Act <8 U.S.C. 1522<e>> and 
subsection 50l<a> of the Refugee Edu
cation Assistance Act of 1980 <Pub. L. 
96-422, 94 Stat. 1809 ), for cash assist
ance, medical assistance, and supple
mental security income benefits to ref
ugees and entrants and the adminis
trative costs of providing the assist
ance and benefits; 

<9> Grants to local education agen
cies under 20 U.S.C. 236 through 241-
l<a>. and 242 through 244 <portions of 
the Impact Aid program>. except f q' 
20 U.S.C. 238<d><2><c> and 240<0 <Enti
tlement Increase for Handicapped 
Children>: and 

<10> Payments under the Veterans 
Administration's State Home Per 
Diem Program <38 U.S.C. 64l<a>>. 

<b> Entitlement programs. Entitle
ment programs enumerated above in 
§ 31.4<a> <3> through <8> are subject to 
Subpart E. 

§ 31.5 Effect on other issuances. 

All other grants administration pro
visions of codified program regula
tions, program manuals, handbooks 
and other nonregulatory materials 
whicn are inconsistent with this part 
are superseded, except to the extent 
they are required by statute, or au
thorized in accordance N'ith the excep
tion provisi::>n in § 31.6. 

§ 31.6 Additions and exceptions 

<a> For classes of grants and grant 
ees subject to this part. Federal age._ 
cies may not impose additional ad.min· 
istrative requirements except in codi· 
fied regulations published in the FED
ERAL REGISTER. 
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<b> Exceptions for classes of grants 
or grantees may be authorized only by 
OMB. 

<c> Exceptions on a case-by.case 
basis and for subgrantees may be au· 
thorlzed by the affected Federal agen
cies. 

< 1) In the Environmental Protection 
Agency_the Director, Grants Adminis
tration Division, is authorized to grant 
the exceptions. 

<d> The EPA Director is also author
ized to approve exceptions, on a class 
or an individual case basis. to EPA 
p!"ogram-specif ic assistance regula
tions other than those whic!1 imple
ment statutory and executive order re
quirements. 

(53 FR 8068 and 8087. Mar. 11. 1988 . .Uld 
amended P.t 53 FR 8075, Mar. 11. 19881 

Ern:CTIVE DAT!! Non:: At 53 FR 8075, Mar. 
11. 1988. § 31.6 <c>< l> and <d> were added. ef
fective October 1, 1988. 

Subpart -Pre-Award Requirements 

§ 31.10 Forms for applying for grants. 

<a> Scope. < U This section prescribes 
forms and instructions to be used by 
governmental organizations <except 
hospitals and institutions of higher 
education operated by a government> 
in applying for grants. This section is 
not applicable, however. to formula 
grant programs which do not require 
applicants to apply for funds on a 
project basis. 

<2> This section applies only to appli
cations to Federal agencies for grants, 
and is not required to be applied by 
grantees ln dealing with applicants for 
subll'&llts. However, grantees are en
courqed to avoid more detailed or 
burdensome application requirements 
for aubgrants. 

<b> Authorized fornu and in3truc
tiom for governmental organizatiom. 
< 1 > In applying for grants, applicants 
shall only use standard application 
farms or those prescribed by the 
granting agency with the approval of 
OMB under the Paperwork Reduction 
Act of 1980. 

<2> Applicants are not required to 
submit more than the original and two 
copies of preapplications or applica
tions. 
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< 3) Applicants must follow all appli
cable instructions that bear OMB 
clearance numbers. Federal agencies 
may specify and describe the pro
grams, functions, or activities that will 
be used to plan, budget. and evaluate 
the work ~nder a grant. Other supple
mentary instructions may be issued 
only with the approval of OMB to the 
extent required under the Paperwork 
Reduction Act of 1980. For any stand
ard form. except the SF-424 facesheet 
Federal agencies may shade out or in: 
struct the applicant to disregard any 
line item that is not needed. 
. <4> When.a grantee applies for addi. 

t1onal funding <such as a continuation 
or s':1pplemental award> or amends a 
previously submitted application. only 
the affected pages need be submitted 
Previously submitted pages with infor: 
mation that is still current need not be 
resubmitted. 

§ 31.11 State plan11. 

<a> Scope. The statutes for some pro
grams require States to submit plaru 
before receiving grants. Under regula
tions implementing Executive Order 
12372, "Intergovernmental Review ot 
Federal Programs," States are allowed 
to simplify, consolidate and substitute 
plans. This section contains additional 
provisions for plans that are subject to 
regulations implementing the Execu· 
tive Order. 

<b> Requirements. A State need m~t 
only Federal administrative or pro
grammatic requirements for a plan 
that are in statutes or codified regula
tions. 

<c> Assurances. In each plan the 
State will include an assurance that 
the State shall comply with all appll· 
cable Federal statutes and regulationa 
in effect with respect to the pertoda 
for which it receives grant fundinl
For this assurance and other a.ssur· 
ances required in the plan. the St.Ate 
may: 

< 1 > Cite by number the statutory or 
regulatory provisions requirini the u
surances and affirm that it gives the 
assurances required by those provt· 
sions, 

< 2> Repeat the assurance langwl.ie l.D 
the statutes or regulations. or 
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< 3 > Develop its OWll language to the 
extent permitted by law. 

<d> Amendments. A State will amend 
a plan. whenever necessary to reflect: 
< 1) New or revised Federal statutes or 
regulations or < 2 > a material change in 
any State law, organization. policy, or 
State agency operation. The State will 
obtain approval for the amendment 
and its effective date but need submit 
for approval only the amended por
tions of the plan. 

§ 31.12 Special grant or subgrant condi
tions for "high-risk" grantees. 

<a> A grantee or subgrantee may be 
considered "high risk" if an awarding 
agency determines that a grantee or 
subgrantee: 

< 1 > Has a history of unsatisfactory 
performance, or 

< 2 > Is not financially stable, or 
<3> Has a management sy· .. em which 

does not meet the management s1.a.!ld
ards set forth in this part, or 

c 4 > Has not conformed to tenns and 
conditions of previous awards, or 

< 5 > Is otherwise riot responsible: and 
if the awarding agency determines 
that an award will be made, special 
conditions and/or restrictions shall 
correspond to the high risk condition 
a.nd shall be· included in the award. 

<b> Special conditions or restrictions 
may include: 

< 1) Payment on a reimbursement 
basis; 

< 2 > Withholding authority to pro
ceed to the next phase until receipt of 
evidence of acceptable performance 
within a given funding period; 

<3> Requiring additional, more de
tailed financial reports; 

< 4 > Additional project monitoring; 
<5> Requiring the grante.or subgran

tee to obtain technical or management 
assistance; or 

< 6 > Establishing additional prior ap
provals. 

<c> If an awarding agency decides to 
impose such conditions, the awarding 
official will notify the grantee or sub
grantee as early· as possible, in writing, 
of: 

< 1 > The nature of the special condi
tions/restrict.ions; 

<2> The reason<s> for imposing them; 
<3> The corrective actions which 

must be taken before they will be re-

moved and the time allowed for com
pleting the corrective actions and 

<4> The method of requesting recon
sideration of the conditions/restric
tions imposed. 

§ 31.13 Principal environmental statutorv 
provisions applicable to EPA assist
ance awards. 

Grantees shall comply with all appli
cable Federal laws including: 

<a> Section 306 of the Clean Air Act 
<42 u.s.c. 7606). . 

<b> Section 508 of the Federal Water 
Pollution Control Act. as amended, < 33 
u.s.c. 1368). 

<c> Section 1424<e> of the Safe 
Drinking Water Act, <42 U.S.C. 300h-
3(e)). 

C53 FR 8075, Mar. q. 19881 

EFFECTIVE DATE Non: At 53 FR 8075, Mar. 
11, 19; 8. § 31.13 was added, effective Octo
ber 1, 1988. 

Subpart C-Po1t-Award Requirements 

FINANCIAL ADMINISTRATION 

§ 31.20 Standards for financial manage-
ment systems. 

Ca) A State must e·xpand and ac· 
count for grant funds in accordance 
with State laws and procedures for ex
pending and accounting for its O\\"Tl 

funds. Fiscal control and accounting 
procedures of the State, as well as its 
subgrantees and cost-type contractors. 
must be sufficient to-

< 1 > Permit preparation of reports re
quired by this part and the statutes 
authorizing the grant, and 

<2> Permit the tracing of funds to a 
level of expenditures adequate to es
tablish that such funds have not been 
used in violation of the restrictions 
and prohibitions of applicable stat
utes. 

<b> The financial management sys
tems of other grantees and subgran
tees must meet the fallowing stand
ards: 

< 1> Financial reporting. Accurate, 
current, and complete disclosure of 
the financial results of financially as
sisted activities must be made in ac
cordance with the financial reporting 
requirements of the grant or subgrant. 
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~2) Accounting records. Grantees 
___ .d subgrantees must maintain 
records which adequately identify the 
source and application of funds pro
vided for financially-assisted activities. 
These records must contain informa
tion pertaining to grant or subgra.nt 
awards and authorizations, obliga
tions, unobligated balances. assets, li
abilities, outlays or expenditures and . . 
income. 

(3) Internal control. Effective con
trol and accountability must be main
tained for all grant and subgrant cash, 
real and personal property, and other 
assets. Grantees and subgrantees must 
adequately safeguard all such proper
ty and must assure that it is used 
solely for authorized purposes. 

<4) Budget control Actual expendi
tures or outlays must be compared 
with budgeted amounts for each grant 
or subgrant. Financial inf orm.ation 
must be related to performance or pro
ductivity data, including the develop
ment of unit cost inf orm.ation when
ever appropriate or specifically re-

'red in the grant or subgrant agree
lhcnt. If unit cost data are required, 
estimates based on available documen
tation will be accepted whenever possi
ble. 

(5) Allowable cost. Applicable OMB 
cost principles, agency program regu
lations, and the terms of grant and 
subgrant agreements will be followed 
in determining the reasonableness, al
lowability, and allocability of costs. 

<6) Source documentation. Account
ing records must be supported by such 
source documentation as cancelled 
checks, paid bills, payrolls, time and 
attendance records, contract and sub
grant award documents, etc. 

(7) Cash management. Procedures 
for minimizing the time elapsing be
tween the trans! er of funds from the 
U.S. Treasury and disbursement by 
grantees and subgrantees r..~t be fol
lowed whenever advance payn.Lcnt pro
cedures are used. Grantees must estab
lish reasonable procedures to ensure 
the receipt of reports on subgrantee:s' 
cf"""1 balances and cash disbursements 
ii. sufficient time to enable them to 
prepare complete and accurate cash 
transactions reports to the awarding 
agency. When advances are made by 
letter-of-credit or electronic transfer 
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of funds methods, the grantee must 
make drawdowns as close as possible 
to the time of making disbursements. 
Grantees must monitor cash draw
downs by their subgrantees to assure 
that they conform substantially to the 
same standards of timing and amount 
as apply to advances to the grantees. 

< c) An a warding agency may review 
the adequacy of the financial manage. 
ment system of any applicant for fi
nancial assistance as part of a 
preaward review or at any time subse
quent to award. 

§ 31.21 Pavment. 

<a) Scope. This section prescribes the 
basic stan -4.ard and the methods under 
which a Federal agency will make pay
ments to grantees, and grantees will 
make payments to subgrantees and 
contractors. 

<b> Basic standard. Methods and 
procedures for payment shall mini
mize the time elapsing between the 
trans! er of funds and disbursement by 
the grantee or subgrantee, in accord
ance with Treasury regulations at 31 
CFR Part 205. 

<c> Advances. Grantees and subgran
tees shall be paid in advance, provided 
they maintain or demonstrate the will
ingness and ability to maintain proce
dures to minimize the time elapsing 
between the trans! er of the funds and 
their disbursement by the grantee or 
subgrantee. 

(d) Reimbursement. Reimbursement 
shall be the pref erred method when 
the requirements in paragraph <c) of 
this section are not met. Grantees and 
subgrantees may also be paid by reim
bursement for any construction grant. 
Except as otherwise specified in regu
lation. Federal agencies shall not use 
the percentage of completion method 
to pay construction grants. The grant
ee or subgrantee may use that method 
to pay its construction contractor, and 
if it does, the awarding agency's pay
ments to the grantee or subgrantee 
will be based on the grantee's or sub
grantee·s actual rate of disbursement. 

<e> Working capital advances. If a 
grantee cannot meet the criteria for 
advance pJ.yments described in para
graph <c) of this section. a.nd the Fed
eral agency has determined that reim-
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bursement is not feasible because the 
grantee lacks sufficient working cap
ital, the awarding agency may provide 
cash or a working capital advance 
basis. Under this procedure the award
ing agency shall advance ca.sh to the 
grantee to cover its estimated dis
bursement needs for an initial period 
generally geared to the grantee's dis
bursing cycle. Thereafter, the award
ing agency shall reimburse the grantee 
for its actual cash disbursements. The 
working capital advance method of 
payment shall not be used by grantees 
or sub grantees if the reason for using 
such method is the unwillingness or 
inability of the grantee to provide 
timely advances to the subgrantee to 
meet the subgrantee's actual ca.sh dis
bursements. 

<f> Effect of program income, re
funds, and audit recoveries o. i pay
ment. < 1 > Grantees and subgrantees 
shall disburse repayments to and in
terest earned on a revolving fund 
before requesting additional ca.sh pay
ments for the same activity. 

<2> Except as provided in paragraph 
< f><l > of this section, grantees and sub
grantees shall disburse program 
income. rebates. refunds. contract set
tlements, audit recoveries and interest 
earned on such funds before request
ing additional cash payments. 

<g> Withholding payments. < l> 
Unless otherwise required by Federal 
statute, awarding agencies shall not 

· withhold payments for proper charges 
incurred by grantees or subgrantees 
unless-

<D The grantee or subgrantee has 
failed to comply with grant award con
ditions or 

<ii> The grantee or subgrantee is in
debted to the United States. 

<2> Cash withheld for ·failure to 
comply with grant award condition, 
but without suspension of the grant, 
shall be released to the grantee upon 
subsequent compliance. When a grant 
is suspended, payment adjustments 
will be made in accordance .with 
§ 31.43(C). 

< 3 > A Federal agency shall not make 
payment to grantees for amounts that 
are withheld by grantees or subgran
tees from payment to contractors to 
assure satisfactory completion of 
work. Payments shall be made by the 

§ 31.22 

Federal agency when the grantees or 
subgrantees actually disburse the 
withheld funds to the contractors or 
to escrow accounts established to 
assure satisfactory completion of 
work. 

<h> Cash depositories. < 1) Consistent 
with the national goal of expanding 
the opportunities for minority busi
ness enterprises, grantees and sub
grantees are encouraged to use minori
ty banks <a bank which is owned at 
lea.st 50 percent by minority group 
members>. A list of minority owned 
banks can be obtained from the Mi
nority Business Development Agency, 
Department of Commerce. Washing
ton, DC 20230. 

<2> A grantee or subgrantee shall 
maintain a separate bank account only 
when required by Federal-State agree
ment. 

<i> Interest earned ·on advances. 
Except for interest earned on advances 
of funds exempt under the Intergov
ernmental Cooperation Act <31 U.S.C. 
6501 et seq.> and the Indian Self-De
termination Act <23 U.S.C. 450>. grant
ees and subgrantees shall promptly, 
but at least quarterly, remit interest 
earned on advances to the Federal 
agency. The grantee or subgrantee 
may keep interest amounts up to $100 
per year for a~inistrative expenses. 

§ 31.22 Allowable costs. 

<a> Limitation on use of funds. 
Grant funds may be used only for: 

< 1 > The allowable costs of the grant
ees, subgrantees and cost-type contrac
tors, including allowable costs in the 
form of payments to fixed-price con
tractors: and 

<2> Reasonable fees or profit to cost
type contractors but not any fee or 
profit <or other increment above al
lowable costs> to the grantee or sub
grantee. 

<b> Applicable cost principles. For 
each kind of organization, there is a 
set of Federal principles for dL ~ermin
ing allowable costs. Allowable costs 
will be determined in accordance with 
the cost principles applicable to the 
organization incurring the costs. The 
fallowing chart lists the kinds of orga
nizations and the applicable cost prin
ciples. 
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FOi' the costs of a- Use the pnnc1ples in-

State. loeal OI' Indian tribal. OMB Crcular A-87. 
government. 

Pnvate nonprofit Ol'gan1zabon OBM Circular A-122. 
otl'lef than an ( 1) institution ~ 

of higher education, (2) ! 
hospital. OI' (3) Ol'ganrzatJon ; 
named 1n OMB Circular A- I 
1 22 as not sub,ect to that i 
Cll'CUlar. ! 

Educabonal institutions ............. , OMB Circular A-21. 
F04'-profi1 Ol'gan1zatt0n otl'lef , 48 CFR Part 31. Contract 

than a hoSpltal and an or- ! Cost Pnncrples and Proce-
ganization named rn OBM I dures. 04' uniform cos1 ac-
C1rcular A- 122 as not sub- I counting standards that 
iect to tnat circular. J comply with cost pnnc1ples 

I 
acceptable to the Federal 
agency. 

I 

§ 31.23 Period fo availability of funds. 

<a> General. Where a funding period 
is specified, a grantee may charge to 
the award only costs resulting from 
obligations of the funding period 
unless carryover of unobligated bal
ances is permitted, in which case the 
carryover balances may be charged for 
costs resulting from obligations of the 
subsequent funding period. 

<b> Liquidation of obligations. A 
grantee must liquidate all obligations 
incurred under the award not later 
than 90 days after the end of the 
funding period <or as specified in a 
program regulation> to coincide with 
the .submission of the annual Finan
cial Status Report <SF-269). The Fed
eral agency may extend this deadline 
at the request of the grantee. 

§ 31.24 Matching or t:ost sharing. 

. <a> Ba.sic rule: Cost.3 and contribu
tions acceptable. With the qualifica
tions and exceptions listed in para
graph <b> of this section, a matching 
or cost sharing requirement may be 
satisfied by either or both of the fol
lowing: 

< 1 > Allowable costs incurred by the 
grantee, subgrantee or a cost-type con
tractor under the assistance agree
ment. This includes allowable costs 
borne by non-Federal grants or by 
others cash.donations from non-Feder
al third parties. 

<2) The value of third party in-kind 
contributions applicable to the period 

'tU \wrl\ '-n. I \.I - 1-00 C'91_1 l'-111 J 

to which the cost sharing or matching 
requirements applies. 

< b > Qualifications and exceptions
< 1) Costs borne by other Federal grant 
agreements. Exl.!ept as provided by 
Pederal statute, a cost sharing or 
matching requirement may not be met 
by costs borne by another Federal 
grant. This prohibition does not apply 
to income earned by a grantee or sub
grantee from a contract awarded 
under another Federal grant. 

<2> General revenue sharing. For the 
purpose of this section, general reve
nue sharing funds distributed under 
31 U.S.C. 6702 are not considered Fed
eral grant funds. 

< 3) Cost or contributions counted to
wards nther Federal costs~sharing re
quirements. Neither costs nor the 
values o(third party in-kind contribu
tions may count towards satisfying a 
cost sharing or matching requirement 
of a grant agreement if they have 
been or will be counted towards satis
fying a cost sharing or matching re
quirement of another Federal . grant 
agreement. a Federal procurement 
contract, or any other award of Feder
al funds. 

<4> Cost.3 Jina.need by program 
income. Costs financed by program 
income, as defined. in § 31.25, shall not 
count towards satisfying a cost sharing 
or matching requirement unless they 
are expressly permitted in the terms 
of the assistance agreement. <This use 
of · general program income is de
scribed in§ 31.25(g).) 

< 5) Services or property financed by 
income earned by contractors. Con
tractors under a grant may earn 
income· from the activities carried out 
under the contract in addition to the 
amounts earned from the party award
ing the contract. No costs of services 
or property supported by this income 
may count toward satisfying a cost 
sharing or matching requirement 
unless other provisions of the grant 
agreement expressly permit this kind 
of income to be used to meet the re
quirement. 

< 6 > Records. Costs and third party 
in-kind contributions counting towards 
satisfying a cost sharing or matching 
requirement must be verifiable from 
the records of grantees and subgrantee 
or cost-type contractors. These records 
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must show how the value placed on 
· third party in-kind contributions was 
derived. To the extent f ea.sible, volun
teer services will be supported by the 
same methods that the organization 
uses to support the allocability of reg-
ular personnel costs. . 

<7> Special standards for third party 
in-kind contri.bution.3. <l> Third party 
in-kind· contributions count towards 
satisfying a cost sharing or matching 
requirement only where, if the party 
receiving the contributions were to 
pay for them, the payments would be 
allowable costs. 

<ii> Some third party in-kind contri
butions are goods and services that, if 
the grantee, subgrantee, or contractor 
receiving the contribution had to pay 
for them. the payments would have 
been an indirect costs. Costs sharing 
or matching credit for such contribu
tions shall be given only if the grant
ee, subgrantee, or contractor has es-

. tablished, along with its regular indi
rect cost rate, a special rate for allo
cating to individual project.a or pro
grams the value of the contributions. 

<iii> A third party in-kind contribu
tion to a fixed-price contract may 
count towards satisfying- a cost sharing 
or matching requirement only if it re
sults in: 

<A> An increase in the services or 
property provided under the contract 
<without additional cost to the grantee 
or subgrantee > or 

<B> A cost savings to the grantee or 
subgrantee. 

<iv> The values placed on third party 
in-kind contributions for cost sharing 
or matching purposes will conform to 
the rules in the succeeding sections of 
this part. If a third party in-kind con
tribution is a type not treated in those 
sections, the value placed upon it shall 
be fair and reasonable. 

<c> Valuation of donated seroices
< 1 > Volunteer seroices. Unpaid services 
provided to a grantee or subgrantee by 
individuals will oe valued at rates con
sistent with those ordinarily paid for 
similar work in the grantee's or sub
.Ffl-ntee's organization. If the grantee 
:.·::r s~1bgiar1te-e :ir:e.s not h2/.~"e ~~m.ol')~:: .. 
e~.:.. ;ierforrr.ing s.\rr:i.tar wor:, :1·J~ ;3.~.~:; 
·1;i/ill be cnri...stste~t. '1,1..1·\th those G::-:.H.'.'.'la;·i.'.;
ps.id by '1th.er. e:nployers for .similar 
work in the same labor market. in 

§ 31.24 

either case, a reasonable amount for 
fringe benefits may be included in the 
valuation. 

<2> Employees of other organiza
tions. When an employer other than a 
grantee. subgrantee, or cost-type con
tractor furnishes free of charge the 
services of an employee in the employ
ee's normal line of work. the services 
will 'be valued at the employee's regu
lar rate of pay exclusive of the em
ployee's fringe benefits and overhead 
costs. If the services are in a different 
line of work, paragraph <c>< 1) of this 
section applies. 

<d> Valuation of third party donated 
supplies and loaned equipment or 
space. < 1 > If a third party donates sup
plies, the contribution will be valued 
at the market value of the suppues at 
the time of donation. 

< 2> If a third party. donates the use 
of equipment or space in a building 
but retains title, the contribution will 
be valued at the !air rental rate of the 
equipment or space. 

<e> Valuation of third. party donated 
equipment, buildings, and land.- If a 
third party donates equipment, build· 
ings, or land. and title passes to a 
grantee or subgrantee, the treatment 
of the donated property will depend 
u·pon the purpose of the grant or sub-
grant, as follows: -

< 1 > Awards for capital expenditures. 
If the purpose of the grant or sub
grant is to assist the grantee or sub
grantee in the acquisition of property. 
the market value of that property at 
the time of donation may be counted 
as cost sharing or matching, · 

<2> Other a.wards. If assisting in the 
acquisition of property is not the pur
pose of the grant or subgrant, para
graphs <e><2> <O and <ii> of this section 
apply: 

< i> If approval is obtained from the 
awarding agency, the market value at 
the time of donation of the donated 
equipment or buildings and the fair 
rental rate of the donated land may be 
counted as cost sharing or matching. 
In the case of a subgrant, the terms o~ 
the grant a.irreement may require ;:ha, 
·c.be 3';:>prcv:.;;,i );e obt..ai.ned fro~n ~.:1·· 
.;;<t·~·dern.1 agP.t!<::'Y as we!.1 as the g!"?.1~.;. ~>:: 
~:n an c:Mes, tt:. :- approvai may bf:: T. ""':'':. 
oniy if a pur:hase ':>f t:ie equipmenc ~,.. 

rental of the land would be appron:·d 
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as an allowable direct cost. If any part 
of the donated property was acquired 
with Federal funds, only the non-fed
eral share of the property may be 
counted as cost-ah&ring or matching. 

<11> If approval is aot obtained under 
paragraph Ce)(2XO of this '3ection, no 
amount may be counted for donated 
land, and only depreciation or use al
lowances may be counted for donated 
equf pm.ent and buildings. The depre
ciation or use allowances for th.is prop
erty are not treated as third party in
k.ind contributions. Instead, they are 
treated as costs incurred by the grant
ee or subgrantee. They are computed 
and allocated <usually as indirect 
costs> in accordance with the cost 
principl~ specified in 1---· in the 
same way as depreciation or use allow
ances for purchased equipment and 
buildings. The amount of depreciation 
or use, allowances for donated equip
ment and buildings is based on . the 
property's market value at the time it 
was donated. 

<f> Maluation of grantee or 1ubgran
tee donated rea.l propert11 for comtrvc
tion/a.cquiaitioft.. U a grantee or aub
grantee donates real property for a 
construction ·Or facilities· acquiaition 
project, the current market value of 
that property may be counted as cost 
sharing or matching. I! any part --0! 
the donated property was acquired 
with Federal funds, only the non-fed
eral share of the property may be 
counted as cost sh.a.ring or matching. 

<g> Appraua.l of real propert11. In 
some cases under paragraphs <d>, <e> 
and <f> of this section, it will be neces
sary to establish the market value of 
land or a building or the fair rental 
rate of land or of space in a building. 
In these cases, the Federal agency 
may require the market value or fair 
rental value be set by an independent 
appraiser, and that the value or rate 
be certified by the grantee. This re
quirement will al.so be imposed by the 
grantee on subgra.ntees. 

a 31.%5 ProgTam income. 
<a> General. Grantees are encour· 

aged to earn income to delray pro
gram costs. Proaram income includes 
in.come from fees for services per· 
formed. from the use or rental of real 
or personal property acquired with 
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grant funds, from the sale of comm< 
ities or items fabricated under a gra 
agreement, and from payments 
principal and interest on loans ma 
with grant funds. Except as otherw 
provided in regulations of· the -Fedei 
a.gency, program income does not 
elude interest on grant funds, rebat 
credits, discounts, refunds. etc. and 
terest ea.med on any of them. 

<b> Definitimt of J>rogram incor. 
Program income means gross inco1 
received by the grantee or subgra.nt 
directly generated by a grant suppo 
ed activity, or e&.med only as a res1 
of the grant agreement du.ring t 
grant period. "During the gra 
~riod" is the time between the eff1 
t1ve date of the award and the endi 
date of the award reflected in tbe fir 
financial report. . 

<c> Cost of . generating progrc 
income. If authorized by Federal re~ 
lations or the grant agreement, co: 
incident to the generation of progrE 
income may be dedµcted from grc 
income to detemiine program incon 

<d> Got>emmenta.l revenue.t. Tax· 
special a.ssesaments, levies, fines, a.. 
other such reveques raised by a grai 
ee or subgra.ntee are not progn 
income unless the revenues are 5pecJ 
cally identified in the grant agreeme 
or Federal a.gency relUlations as Pl 
gram income. 

<e> Ro11alties. Income from royalt: 
and license fees for copyrighted ma· · 
rial, patents, and inventions develop 
by a grantee or subgrantee is progn 
income only if the revenues are spec 
ically identified in the grant agr1 
ment or Federal agency regulations 
program income. c See t 31.34. > 

<f> Propert11. Proceeds from the s1 
of real property or equipment will 
handled in accordance with the 1 

quirements of U 31.31 and 31.32. 
Cg) Use of program income. Progn 

income shall be deducted from outla 
which may be both Federal and nc 
Federal as described below, unless t 
Federal agency reauiations or t 
grant agreement specify another altA 
native <or a combination of the altA 
natives>. In specifying alternatives, t · 
Federal agency may disttnguish l 
tween income earned by the grant 
and income earned by suberantees a: 
between the . ., .aouroea. kinds, 
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amounts of income. When Federal 
agencies authorize the alternatives in 
paragraphs <g> <2> and <3> of this sec
tion. program income in excess of any 
limits stipulated shall also be deducted 
from outlays. 

< 1 > Deductio1L Ordina.rily program 
income shall be deducted from total 
allowable costs to determine the net . 
allowable costs. Program income shall 
be used for current costs unless the 
Federal agency authorizes otherwise. 
Program income which the grantee 
did not anticipate at the time of the 
award shall be used to reduce the Fed
eral agency and grantee contributi0ll8 
rather than to increase the funds com
mitted to the project. 

<2> Addition. When authorized, pro
gram. income may be added to the 
funds committed t;o the grant agree
ment by the Fede.ral agency and the 
grantee. The progl"am income shall be 
used for the p~oses and under the 
conditions ot the gJ:-ant agreement. 

<3> Coat sharing or matching. When 
authorized, program income may be 
used to meet the cost sharing or 
matching requ.irello.ent of the grant 
agreement. The amtount ot the Federal 
grant award remains the same. 

<h> In.come a.tte?· ~ aioarrt period. 
There are no Federal requirement.a 
governing the dist10Sition of program 
income earned aft;er the end of the 
award period <i.e., until the ending 
date of the final 1lnanclal report, see 
paracraph ca> of t;hil section>. unless 
the tenn.s·of the acreenient or the 
Federal agency 1-eaul&tions provide 
otherwise. 

131 ... No..w.al audit. 
<a> Banc '·ns1e.; Grantees and sut>

P"&Dt.eea are respcjnsible for obtafntna 
audtla ID accarduace with the Single 
Audlt-A:ce ot· 1984 C31 U.S.C. 7501-7> 
and Pedend scene:, implementing retro 
ul&tfam. The- audU;a shall be made by 
an independent &Ulditor in accordance. 
with pnerally accepted government 
auditing standardl!1 covering financial 
and compliance audits. 

4br Subgrgntea. State or local gov
ernments, as th084! terma are defined. 
for purposes of th.e Single Audit Act, 
that receive Fede:ral financial assin
ance and provide $,25,000 or more of It 
in a ftscal year to a. subgrantee shall: 

§31~ 

< 1 > Detennlne whether State or local 
subgrantees have met the audit re-

1 quirements of the Act and whether. 
subgrantees covered by OMB C1rcula.r 
A-110, "Uni!orm Requirements for 
GY'&llts and Other .Agreements with 
Institutions of Higher Education, Hos.
pita.ls and Other Nonprofit Organiza
tions" have met the audit requtre. 
ment. Commercial contractors <private 
forprofit and private and governmen
tal organizations> providing goods and 
services to State and local govern
ments are not required to have a 
single audit performed. State and local 
govenments should use their own pro-
cedures to ensure that the contractor 
has complied with laws and regula
tlona aff ectlng the expenditure of Fed
eral funds; 

<2> Determine whether the ljuogran
tee spent Federal assistance- funds pro-
vtded in accordance with applicable 
laws and regulations. This may be ac
complished by reviewing an audit of 
the subgrantee made in accordance 
with the Act, Circular A-110, · or 
through other means <e.g., program 
reviews> If the subgrantee has not had 
such an audit; 

<3> Ensure that appropriate correc
tive action ts taken within six 'months 
after receipt of the audit rePC:>rt in in
stance of noncompliance with Federal 
laws and regulations; ,. 

·c 4> Consider whether subgrantee 
audit.a necessitate adjustment of the 
grantee's own records; and 

(5). Require each subgrantee to 
permit. independent auditol'S to have 
accesa to the i-ecorda and financial 
statement.a. 

(C) Auditor aelection. In ~ 
for audit services. I 31.36 shall be fol
lowec;t.. 

CiLulGD, PltOPDTY, A1'D SUBA WARDS 

121~ ·~ -
<a>. GeneruL Orantees and sut>cran

tee& a,re..permitted to rebudget within 
the approved direct c<lA bud&et · to 
meS nnant.iclpated requirements and 
m&J' makp llmit.etl program changes~ 
the approftd project.. However, rmla 
waived by the awarding aaency. cei-
tain types of pastraward changes in 
budgets and proje<:U shall require the 
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~rior written approval of the awarding 
.gency. 

<b> Relation to cost principles. The 
·applicable cost principles <see § 31.22> 
contain requirements for prior apprcv
al of certain types of costs. Except 
where waived, those requirements 
apply to all grants and subgrants even 
if paragraphs <c> through <O of this 
section do not. 

<c> Budget changes. < 1) Nonconstruc
tion projects. Except as stated in other 
regulations or an award docwnent. 
grantees or subgrantees shall obtain 
the prior approval of the awarding 
agency whenever any of the following 
changes is anticipated under a noncon
struction award: 

< i> Any revi o;;ion which woulCl pc;ult 
in the need for additional funding. 

<ii> Unless waived by the awarding 
agency, cumulative transfer~ among 
direct cost categories, or. if applicable, 
among separately budgeted programs. 
projects, functions, or activities which 
exceed or are expected to exceed ten 
percent of the current total approved 
'Udget, whenever the awarding agen-

..:y's share exceeds $100,000. · 
<iii> Trans! er of funds allotted for 

training allowances <i.e., from direct 
payments to trainees to other expense 
categories). 

<2> Construction projects. Grantees 
and subgrantees shall obtain prior 
written approval for any budget revi
sion which would result in the need 
for additional funds. 

<3> Combined construction and non
construction projects. When a grant or 
subgra...11t provides funding for both 
construction and nonconstruction ac
tivities. the grantee or subgrantee 
must obtain prior written approval 
from the awarding agency before 
making any fund or budget transfer 
from nonconstruction to construction 
or vice versa. 

<d> Programmatic changes. Grantees 
or subgrantees must obtain the prior 
approval of the awarding agency 
whenever any of the fallowing actions 
is anticipated: 

< 1) A.."ly revision of the scope or ob
.,ectives of the project <regardless of 
whether there is an associated budget 
revision requiring prior approval>. 

<2> Need to extend the period of 
availability of funds. 

40 CFR Ch. I (7-1-88 Eciition) 

< 3) Changes in key persons in cases 
where specified in an application or a 
grant award. In research projects, a 
change in the project director or prin
cipal investigator shall always require 
approval unless waived by the award
ing agency. 

< 4) Under nonconstruction projects. 
contracting out. subgranting <if au
thorized by law> or otherwise obtain
ing the services of a third party to per
form activities which are central to 
the purposes of the award. This ap
proval requirement is in addition to 
the approval requirements of § 31.36 
but does not apply to the procurement 
of equipment, supplies, and general 
support services. 

<e> . Aiit~onal prior approval re
quirements. The awardL.1g agency may 
not require prior approval for any 
budget revision which is not described 
in paragraph < c) of this section. 

<O Requesting prior approval. < 1) A 
request for· prior approval of any 
budget revision will be in the same 
budget formal the grantee used in its 
application and shall be accompanied 
by a narrative justification for the 
proposed revision. 

<2> A request for a prior .approval 
under the applicable Federal cost prin
ciples <see § 31.22) may be made by 
letter. 

<3> A request by a subgrantee for 
prior approval will be addressed in 
writing to the grantee. The grantee 
will promptly review such request and 
shall approve or disapprove the re
quest in writing. A grantee will not ap
prove any budget or project revision 
which is inconsistent with the purpose 
or terms and conditions of the Federal 
grant to the grantee. If the revision. 
requested by- the subgrantee would 
result in a change to the grantee's ap
proved project which requires Federal 
prior approval, the grantee will obtain 
the Federal agency's approval before 
approving the subgrantee's request. 

§ 31.31 Real property. 

<a> Title. Subject to the obligations 
and conditions set forth in this sec
tion. title to real property acquired 
under a grant or subgrant will vest 
upon acquisition in the grantee or sub
grantee respectively. 
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<b> Use. Except as otherwise provid
ed by Federal statutes. real property 
will be used for the originally author
ized purposes as long as needed for 
that purposes, and the grantee or sub
grantee shall not dispose of or encum
ber its title or other interests. 

<c> Disposition. When real property 
is no longer needed for the originally 
authorized purpose. the grantee or 
subgrantee will request disposition in
structions from the awarding agency. 
The instructions will provide for one 
of the following alternatives: 

< 1 > Retention of title. Retain title 
after compensating the awarding 
agency. The amount paid to the 
awarding agency will be computed by 
applying the awarding agency'; per
centage of partichJa.i.ion in the cost of 
the original purchase to the fair 
market value of the property. Howev
er. in those situations where a grantee 
or subgrantee is disposing of real prop
erty acquired with grant funds and ac
quiring replacement real property 
under the same program, the net pro
ceeds from the disposition may be 
used a..5 an offset to the cost of the re
placement property. 

< 2 > Sale of property. Sell the proper
ty and compensate the awarding 
agency. The amount due to the award
ing agency will be calculated by apply
ing the awarding agency's percentage 
of participation in the cost of the 
original purchase to the proceeds of 
the sale after deduction of any actual 
and reasonable selling and fixing-up 
expenses. If the grant is still active, 
the net proceeds from sale may be 
offset against the original cost of the 
property. When a grantee or subgran
tee is directed to sell property, sales 
procedures shall be fallowed that pro
vide for competition to the extent 
practicable and result in the highest 
possible return. 

<3> Transfer of title. Transfer title to 
the awarding agency or to a third
party designated/approved by the 
awarding agency. The grantee or sub
grantee shall be paid an amount calcu
lated by- applying the grantee or sub
grantee's percentage of participation 
in the purchase of the real property to 
the current fair market value of the 
property. 

§ 31.32 

§ 31.32 Equipment. 

<a> Title. Subject to the obligations 
and conditions set forth in this sec
tion, title to equipment acquired under 
a grant or subgrant will vest upon ac
quisition in the grantee or subgrantee 
respectively. 

<b> States. A State will use. manage, 
and dispose of equipment acquired 
under a grant by the State in· accord
ance with State laws and procedures. 
Other grantees and subgrantees will 
follow paragraphs <c> through <e) of 
this section, 

<c> Use. < 1> Equipment shall be used 
by the grantee or subgrantee in the 
program or project for which it -was 
acquired as long as needed. whether or 
not the project or program c ·tinues 
to be supported by Federal funds. 
When no longer needed for the origi
nal program or project, the equipment 
may be used in other activities cur
rently or previously supported by a 
Federal agency. 

<2> The grantee or subgrantee shall 
also make equipment available for use 
on otber projects or programs current
ly or previously supported by the Fed
eral Government, providing such use 
will not inter! ere with the work on the 
projects or program for which it was 
originally acquired. First pref ere nee 
for other use shall be given to other 
programs or projects supported by the 
awarding agency. User fees should be 
considered if appropriate. 

<3> Notwithstanding the encourage
ment in § 31.25<a> to earn program 
income, the grantee or subgrantee 
must. not use equipment acquired with 
grant funds to provide services for a 
fee to compete unfairly with private 
companies that provide equivalent 
services, unless specifically permitted 
or contemplat~d by Federal statute. 

<4> When acquiring replacement 
equipment, the grantee or subgrantee 
may use the equipment to be replaced 
as a trade-in or sell the property and 
use the proceeds to offset the cost of 
the replacement property, subject to 
the approval of the awarding agency. 

<d> Management requirements. Pro-
1 

cedures for managing equipment <in
cluding replacement equipment>. 
whether acquired in whole or in part 
with grant funds, until disposition 
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Jtes place will, as a minimum, meet 
the following requirements: 

< 1 > Property records must be ma.in
tained that include a description of 
the property, a serial number or other 
identification number. the source of 
property, who holds title, the acquisi
tion date, and cost of the property, 
percentage of Federal participation in 
the cost of the property, the location, 
use and condition of the property, and 
any ultimate disposition data includ
ing the date of disposal and sale price 
of the property. 

<2> A physical inventory of the prop
erty must be taken and the results rec
onciled with the property records at 
least once every two years. 

<3> A control system must bt: uevel
oped to ensure adequate safeguard5 to 
prevent loss, damage, or theft of the 
property. Any loss, damage, or theft 
~hall be investigated. 

<4> Adequate maintenance proce
dures must be developed to keep the 
p.z:operty in good condition. 

'5 > If the grantee or subgrantee is 
authorized or required to sell the 
property, proper sales procedures 
must be established to ensure the 
highest· possible return. 

<e> Disposition. When original or re
placement equipment acquired under 
a grant or subgrant is no longer 
needed for the original project or pro
gram or for other activities currently 
or previously supported by a Federal 
agency. disposition of the equipment 
will be made as follows: 

< 1 > Items of equipment with a cur
rent per-unit fair market value of less 
than $5,000 may be retained, sold or 
otherwise disposed of with no further 
obligation to the awarding agency. 

<2> Items of equipment with a cur
rent per unit fair market value in 
excess of $5,000 may be retained or 
sold and the awarding agency shall 
have a right to an amount calculated 
by multiplying the current market 
value or proceeds from sale by the 
-<arding agency's share of the equip-

_mt. 
<3> In cases where a grantee or sub

grantee fails to take appropriate dispo
sition actions, the awarding agency 
may direct the grantee or subgrantee 
to take excess and disposition actions. 
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<f> Federal equipment. In the event a 
grantee or subgrantee is provided fed
erally-owned equipment: 

< 1) Title will remain vested in the 
Federal Government. 

<2> Grantees or subgrantees will 
manage the equipment in accordance 
with Federal agency rules and proce
dures. and submit an annual inventory 
listing. 

< 3) When the equipment is no longer 
needed, the grantee or subgrantee will 
request disposition instructions from 
the Federal agency. 

(g) Right to transfer title. The Feder
al awarding agency may reserve the 
right to transfer title to the Federal 
Goven1.Inent or a third part named by 
the awarding agency when such a 
third party is otherwise eligible under 
existing statutes. Such transfers shall 
be subject to the fallowing standards: 

< l> The property shall be identified 
in the grant or otherwise made known 
to the grantee in writing. 

<2> The Federal awarding agency 
shall issue disposition instruction 
within 120 calendar days after the end 
of the Federal support of the project 
for which it was acquired. If the Fed
eral awarding agency fails to issue dis
position instructions within the 120 
calendar-day period the grantee shall 
follow 31.32<e>. 

<3> When title to equipment is trans
! erred, the grantee shall be paid an 
amount calculated by applying the 
percentage of participation in the pur
chase to the current fair market value 
of the property. 

§ 31.33 Supplies. 

<a> Title. Title to supplies acquired 
under a grant or subgrant will vest. 
upon acquisition, in the grantee or 
subgrantee respectively. 

<b> Disposition. If there is a residual 
inventory of unused supplies exceed
ing $5,000 in total aggregate fair 
market value upon termination or 
completion of the award, and if the 
supplies are not needed for any other 
federally sponsored programs or 
projects, the grantee or subgrantee 
shall compensate the awarding agency 
for its share. 
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§ 31.34 Copyrights. 
The Federal awarding agency re· 

serves a royalty-free. nonexclusive. 
and irrevocable license to reproduce. 
publish or otherwise use. and to au
thorize others to use. for Federal Gov
ernment purposes: 

<a> The copyright in any work devel
oped under a grant. subgrant, or con
tract under a grant or subgrant; and 

<b> Any rights of copyright to which 
a grantee. subgrantee or a contractor 
purchases ownership with grant sup
port. 

§ 31.35 Subawards to debarred and sus
pended parties. 

Grantees and subgrantees must not 
make any award or permit any award 
<subgrant or contract> at any tier to 
any party which is Jebarred or sus 
penaed or is otherwise excluded from 
or ineligible for participation in Feder
al assistance programs under Execu
tive Order 12549, "Debarment and 
Suspension." - -

§ 31.36 Procurement. 

~States. When procuring property 
and services under a grant, a State will 
follow the same policies and proce
dures- it uses for procurements from its 
non-Federal funds. The State will 
ensure that every purchase order or 
other contract includes any clauses re
quired by Federal statutes and execu
tive orders and their implementing 
regulations. Other grantees and sub
grantees will follow paragraphs <b> 
through <i> in this section. 

<b> Procurement standards. <1> 
Grantees and subgrantees will use 
their own procurement procedures 
which reflect applicable State and 
local laws and regulations, provided 
that the procurements conform to ap
plicable Federal law and the standards 
identified in this section. 

<2> Grantees and subgrantees will 
maintain a contract administration 
system which ensures that contractors 
perform in accordance with the terms, 
conditions, and specifications of their 
contracts 01 purchase orders. 

< 3 > Grantees and subgrantees will 
maintain a written code of standards 
of conduct governing the performance 
of their employees engaged in the 
award and administration of contracts. 

§ 31.36 

No employee. officer or agent of the 
grantee or subgrantee shall participate 
in selection. or in the award or admin
istration of a contract supported by 
Federal funds if a conflict of interest. 
real or apparent. would be involved. 
Such a conflict would arise wr.en: 

< i > The employee. officer or agent, 
<ii) Any member of his immediate 

family, 
<iii> His or her partner. or 
<iv> An organization which employs, 

or is about to employ, any of the 
above, has a financial or other interest 
in the firm selected for award. The 
grantee's or subgrantee's officers. em
ployees or agents will neither solicit 
nor accept gratuities, favors or any
thing of monetary value from contrac
tors, potential contractors. or parties 
to subagreements. Grantee ....nd sub
grantees ma~,· set minimum rules 
where the financial interest is not sub
stantial or the gift is an unsolicited 
item of nominal intrinsic value. To the 
extent permitted by State or local law 
or regulations, such standards or con
duct will provide for penalties, sane: 
tions, or other disciplinary actions for 
violations of such standards by the 
grantee's and subg:rantee's officers. 
employees, or agentS, or by contrac
tors or their agents. The awarding 
agency may in regulation provide addi· 
tional prohibitions relative to real, ap
parent, or potential conflicts of inter
est. 

<4> Grantee and subgrantee proce
dures will provide for a review of pro
posed procurements to avoid purchase 
of unnecessary or duplicative items. 
Consideration should be given to con
solidating or breaking out procure
ments to obtain a more economical 
purchase. Where appropriate, an anal
ysis will. be made of lease versus pur
chase alternatives, and any other ap
propriate analysis to determine the 
most economical approach. 

< 5 > To foster greater economy and 
efficiency, grantees and subgrantees 
are encouraged to enter into St!tte and 
local intergovernmental agreements 
for procurement or use of common 
goods and services. 

<6> Grantees and subgrantees are en
couraged to use Federal excess and 
surplus property in lieu of purchasing 
new equipment and property when-
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ever such use is feasible and reduces 
project costs. 

(7) Grantees and subgrantees are en
couraged to use value engineering 
clauses in contracts for construction 
projects of sufficient size to off er rea
sonable opportunities for cost reduc
tions. Value engineering is a systemat· 
ic and creative anaylsis of each con
tract item or task to ensure that its es
sential f:.mction is provided at the 
overall lower cost. 

(8) Grantees and subgrantee.s will 
make awards only to responsible con
tractors pos.sessing the ability to per
form successfully under the terms and 
conditions of a proposed procurement. 
Consideration will be given to such 
matters ~ contractor inteir-;ty, com
pliance with public policy, 1 c1,..0rd of 
pa.st performance, and financia.l and 
technical resources. 

<9) Grantees and subgrantees will 
maintain records sufficient to detail 
the significant history of a procure
ment. These records will include, but 
are not necessarily limited to the fol
{ow;.ng: rationale for the method of 
,:>rocurement, selection of contract 
type, contractor selection or rejection, 
and the basis for the contract price. 

<10) Grantees and subgrantees will 
use time and material type contracts 
only-

< i) After a determination that no 
other contract is suitable, and 

<ii) If the contract includes a ceiling 
price that the contractor exceeds at its 
own risk. 

< 11) Grantees and subgrantees alone 
will be responsible, in accordance with 
good administrative practice and 
sound business judgment, for the set
tlement of all contractual and admin
istrative issues arising out of procure
ments. These issues include, but are 
not limited to source evaluation, pro
tests, disputes, and claims. These 
standards do not r:-lieve the grantee or 
subgrantee of any contractual respon
sibilities under its contracts. F'ederal 
agencies will not. substitute their judg
ment for that of the grantee or sub
-rrantee unle53 the matter is primarily 
.i Federal concern. Violations of law 
will be ref erred to the local. State, or 
Federal authority having proper juris
diction. 

qu '-~K '-"· a 1,.1-1-00 i::amon; 

· c 12) Grantees and subgrantees will 
have protest procedures to handle and 
resolve disputes relating to their pro
curements and shall in all instances 
disclose information regarding the 
protest to the awarding agency. A pro
testor must exhaust all administrative 
remedies with the grantee and sub
grantee before pursuing a protest with 
the Federal agency. Reviews of pro
tests by the Federal agency will be 
limited to: 

<O Violations of Federal law or regu
lations and the standards of this sec
tion <violations of State or local law 
will be under the jurisdiction of State 
or local authorities) and 

< iD Violations of the grantee's or 
subgrantee's protest procedures for 
fail 0 to review a compla.int or pro
test. Protests received by the Federal 
agency other than those specified 
above will be referred to the grantee 
or subgrantee. 
~Competition. < 1) All procurement 
transactions will be conducted in a 
manner providing full and open com
petition consistent with the standards 
of § 31.36. Some of the situations con
sidered to be restrictive of competition 
include but are not limited to: 

< i) Placing unreasonable require
ments on firms in order for them to 
qualify to do business. 

< ;; ) Requiring unnecessary experi
ence and excessive bonding, 

<iiD Noncompetitive pricing practices 
between firms or between affiliated 
companies, 

(iv) Noncompetitive awards to con
sultants that are on retainer contracts, 

<v> Organizational conflicts of inter
est, 

<vi> Specifying only a "brand name" 
product instead of allowing "an equal" 
product to be offered and describing 
the performance of other relevan~ re
quirements of the procurement. and 

c vii) Any arbitrary action in the pro
curement process. 

<2) Grantees and subgrantees w1ll 
conduct procurements in a manner 
that prohibits the use of statutorily or 
administratively imposed in-State or 
local geographical preferences in the 
evaluation of bids or proposals. except 
in those cases where applicable Feder
al statutes expressly mandate or en
courage geographic preference. Noth-
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ing in this section preempts State li
censing laws. When contracting for ar
chitectural and engineering <A/E) 
services. geographic location may be a 
selection criteria provided its applica
tion leaves an appropriate number of 
qualified firms, given the nature and 
size of the project. to compete for the 
contract. 

<3) Grantees will have written selec
tion procedures for procurement 
transactions. These procedures will 
ensure that all solicitations: 

< i) Incorporate a clear and accurate 
description of the technical require
ments for the material. product, or 
service to be procured. Such descrip
tion shall not, in competitive procure
ments, contain features which unduly 
restrict competition. The description 
may include a st.,t "''nt of the qua.~i
tative nature of the material. product 
or service to be procured, and when 
necessary, shall set forth those mini
mum essential characteristics and 
standards to which it must conform if 
it is to satisfy its intended use. De
tailed product specifications should be 
avoided if at all possible. When it is 
impractical or uneconomical to make a 
clear and accurate dP.scription of the 
technical requirements, a . "brand 
name· or equal" description may be 
used as a means to define the perform
ance or other salient requirements of C:L 

procurement. The specific features of 
the named brand which must be met 
by off erors shall be clearly stated; and 

<ii> Identify all requirements which 
the off erors must fulfill and all other 
factors to be used in evaluating bids or 
proposals. 

<4> Grantees and subgrantees will 
ensure that all prequalified lists of 
persons, firms, or µroducts which are 
used in acquiring goods and services 
are current and include enough quali
fied sources to ensure maximum open 
and free competition. Also, grantees 
and subgra.ntees will not preclude po
tential bidders from qualifying during 
the solicitation period. 

<5> Construction grants awarded 
under Title II of the Clean Water Act 
are subject to the following "Buy 
American" requirements in para
graphs < c >< 5 >< i >-<iii) of this section. 
Section 215 of the Clean Water Act re
quires that contractors give preference 

§ 31.36 

to the use of domestic material in the 
construction of EPA-funded treatment 
works. 

Ci) Contractors must use domestit.. 
construction materials in preference to 
nondomestic material if it is priced no 
more than 6 percent higher than the 
bid or offered price of the nondomes
tic material, including all costs of de
livery to the construction site and any 
applicable duty, whether or not as
sessed. The grantee will normally ba.se 
the computations on prices and costs 
in effect on the date of opening bids or 
proposals. · 

(ii) The award official may waive the 
Buy American provision based on fac
tors the award official considers rele
vant, including: 

<A> Such use is not in the public in
terest; 

<B> The cost is unreasonable; 
< C> The Agency's available resources 

are not sufficient to implement the 
provision, subject to the Deputy Ad
ministrator's concurrence: 

< D) The articles, materials or sup
plies of the class or kind to be us·ed or 
the articles, materials or supplies from 
which they are manufactured are no~ 
mined, produced or manufactured in 
the United States in sufficient and· 
reasonably available commerical quan
tities or satisfactory quality for the 
particular project; or 

<E) Application of this provision is 
contrary to multilateral government 
procurement agreements, subject to 
the Deputy Administrator's concur
rence. 

CiiD All bidding documents. suba
greements, and, if appropriate, re
quests for proposals must contain the 
following "Buy American" provision: 
In accordance with section 215 of the 
Clean Water Act <33 U.S.C. 1251 et 
seq.) and implementing EPA regula
tions, the contractor agrees that pref
erence will be given to domestic con
struction materials by the contractor, 
subcontractors, materialmen and sup
pliers in the performance of this suba
greement. 
~Methods of procurement to be fol

lowed. <l) Procurement by small pur
chase procedures. Small purchase pro, 
cedures are those relativ~ly simple and
informal procurement methods for se
curing services. supplies. or other 
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property that do not cost more than 
--.5,000 in the aggregate. If small pu;
_.1ase procurements are used, price or 
rate quotations will be obtained from 
m adequate number of qualified 
:;ources. 

<2> Procurement by sealed bids 
'.formal advertising). Bids are publicly 
:;olicited and a firm-fixed-price con
:ract <lump sum or unit price> is 
:1.warded to the responsible bidder 
Nhose bid, conforming with all the 
naterial terms and conditions of the 
nvitation for bids. is the lowest in 
)rice. The sealed bid method is the 
)referred method for procuring con
;truction, if the conditions in 
i 31.36<d><2><D apply. 

< D In order for sealed bid<" ,ng to be 
'.easible, the following conditwus 
;hould be present: 

<A> A complete, adequate, and realis
;ic specification or purchase descrip-
;ton is available; · 

<B> Two or more responsible bidders 
1.re willing and able to compete effec
;tvely for the business; and 
.~C> The procurement lends itself to 
'irm fixed price contract and the se

ection of the successful bidder ca.n be 
nade principally on the basis of price. 

<10- If sealed bids are used', the fol
owing requirements apply: 

<A> The invitation for bids will be 
mblicly advertised and bids shall be 
;olicited from an adequate number of 
mown suppliers, providing them suffi
:ient time prior to the date set for 
>pening the bids; 

<B> The invitation for bids, which 
vill incluce any specifications a.nd per
.inent attachments, shall define the 
terns or services in order for the 
>idder to properly respond; 

< C> All bids will be publicly opened 
Lt the time and place prescribed in the 
nvitation for bids; 

<D> A firm fixed-price contract 
LWard will be made in writing to the 
owest responsive and responsible 
>idder. Where specified in bidding doc
unents. factors such as discounts. 
ransportation cost, and life cycle 
~ts shall be considered in deten:uin-

; which bid is lowest. Payment dis
:ounts will only be used to determine 
he low bid when prior experience in
iicates that such discounts are usually 
aken advantage of: and 
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<E> Any or all bids may be rejected if 
there is a sound documented reason. 

<3> Procurement by competitive pro
posals. The technique of competitive 
proposals is normally conducted with 
more than one source submitting an 
offer. and either a fixed-price or cost
reimbursement type contract is award
ed. It is generally used when condi
tions are not appropriate for the use 
of sealed bids. If this method is used. 
the following requirements apply: 

< i) Requests for proposals will be 
publicized and identify all evaluation 
factors an<.: their relative importance. 
Any response to publicized requests 
for proposals shall be honored to the 
maximum extent practical; 

<ii> P.-oposals wHl be solicited from 
an adequate number of qualified 
sources; 

<iii> Grantees and subgrantees will 
have a method for conducting techni
cal evaluations of the proposals re
ceived and for selecting awardees; 

<iv> Awards will be made to the re
sponsible firm whose proposal is most 
advantageous to the program, with 
price a.nd other factors considered; and 

<v> Grantees and subgra.ntees may 
use competitive proposal procedures 
for qualifications-based procurement 
of architectural/engi.nee:::-ing <A!E> 
professional services whereby competi
tors' qualifications are evaluated and 
the most qualified competitor is select
ed, subject to negotiation of f ai:r and 
reasonable compensation. The 
method, where price is not used as a 
selection factor, ca.n only be used in 
procurement of A/E professional serv
ices. It cannot be used to purchase 
other types of services though A/E 
firms are a potential source to perform 
the proposed effort. 

(4) Procurement by noncompetitive 
proposals is procurement through so
licitation of a proposal from only one 
source, or after solicitation of a 
number of sources. competition is de
termined inadequate. 

< i) Procurement by noncompetitive 
proposals may be used only when the 
award of a contract is infeasible under 
small purchase procedures. sealed bids 
or corr..;;etitive proposals and one of 
the following circumstances applies: 

<A) The item is available only from a 
single source: 
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<B> The public exigency or emerger:
cy for the requirement will not permit 
a delay resulting from competitive so
licitation. 

<C> The awarding agency authorizes 
noncompetitive proposals; or 

<D> After solicitation of a number of 
sources, competition is determined in
adequate. 

<ii> Cost analysis, i.e., verifying the 
proposed cost data, the projections of 
the data. and the evaluation of t_he 
specific elements of costs and profit, is 
required. 

<iii) Grantees and subgrantees may 
be requir~d to submit the proposed 
procurement to the awarding agency 
for pre-award review in accordance 
with paragraph <g> of this section. 
~ Contracting wit •. ~.n.all and mi· 

nority firms, women's business enter
pris~ and labor surplus area Jinns. < U 
The grantee and subgrantee will take 
all necessary affirmative steps to 
assure that minority firms. women's 
business enterprises, and labor surplus 
area firms are used when possible. 

<2> Affirmative steps shall include: 
<D Placing qualified small and mi

nority businesses and women's busi
ness enterprises on solicitation lists; 

<ii> Assuring that small and minority 
businesses, and women's business en
terprises are solicited whenever they 
are potential sources: 

<iii) Dividing total requirements, 
when economically feasible, into 
smailer tasks or quantities to permit 
maximum participation by small and 
minority business, and women's busi
ness enterprises; 

<iv> Establishing delivery schedules, 
where the requirement permits, which 
c11courage participation by small and 
minority business, and women's busi· 
ness enterprises; 

<v> Using the services and assistance 
of the Sm.all Business Administration, 
and the Minority Business Develop
ment Agenc:,· of the Department of 
Commerce; and 

<vi> Requiring the prime contractor, 
if subcontracts are to be let, to take 
the affirmative steps listed in para
graphs <e)(2) <i> through <v> of this 
section. 
J1L Contract cost and price. < U 

d'Fa:Iitees and subgrantees must per
form a cost or price analysis in connec-
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tion with every procurement action in
cluding contract modifications. The 
method and degree of analysis is de
pendent on the facts surrounding the 
particular procurement situation. but 
as a starting point, grantees must 
make independent estimates before re
ceiving bids or proposals. A cost analy
sis must be performed when the of
feror is required to submit the ele
ments of his estimated cost, e.g., under 
professional, consulting, and architec
tural engineering services contracts. A 
cost analysis will be necessary when 
adequate price competition is lacking, 
and for sole source procurements, in
cluding contract modifications or 
change orders, unless price resonable
ness can be established on the basis of 
a catalog or market price of a commer
cial product sold in substantial quanti
ties to the general public or based on 
prices set by law or regulation. A price 
analysis will be used in all other in
stances to determine the reasonable
ness of the proposed contract price. 

<2> Grantees and subgrantees will 
negotiate profit as a separate element 
of the price for each contract in which 
there is no price competition and in all 
cases where cost analysis is performed. 
To establish a fair and reasonable 
profit, consideration will be given· to 
the complexity of the work to be per
formed, the risk borne by the contrac
tor, the contractor's investment, the 
amount of subcontracting, the quality 
of its record of past performance, and 
industry profit rates in the surround
ing geographical area for similar work. 

<3> Costs or prices based on estimat
ed costs for contracts under grants will 
be allowable only to the extent that 
costs incurred or cost estimates includ
ed in negotiated prices are consistent 
with Federal cost principles <see 
§ 31.22>. Grantees may reference their 
own cost principles that comply with 
the applicable Federal cost principles. 

<4> The cost plus a percentage of 
cost and percentage of construction 
cost methods of contracting shall not 
be used. 

.W, Awarding agency review. < 1 > 
Grantees and subgrantees must make 
available, upon request of the award
ing agency, technical specifications on 
proposed procurements where the 
awarding agency believes such review 
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is needed to ensure that the item and/ 
or service specified is the one being 
proposed for purchase. This review 
generally will take place prior to the 
time the specification is incorporated 
into a solicitation document. However, 
if the grantee or subgrantee desires to 
have the revi.ew accomplished after a 
solication has been developed, the 
awarding agency may still review the 
specifications, with such review usual
ly limited to the technical aspects of 
the proposed purchase. 

C2) Grantees and subgrantees must 
on request make available for award
ing agency pre-award review [ delete 
", "J procurement documents, such as 
requests for proposals or invitations 
for bids, independent cost estimates, 
etc., when: 

<D .n. grantee's or subgrantee's ·pro
curement procedures or operation fails 
to comply with the procurement 
standards in this seciton; or 

<ii> The procurement is expected to 
exceed $25,000 and is to be awarded 
without competition or only one bid or 
offer is received in response to a solici
tation; or 

<iii> The procurement, which is ex
pected to exceed $25,000, specifies a 
"brand name" product; or 

Civ) The proposed award over $25,000 
is to be awarded to other than the ap
parent low bidder under a sealed bid 
procurement; or 

<v) A proposed contract· modification 
changes the scope of a contract or in
creases the contract amount by more 
than $25,000. · 

(3) A grantee or subgrantee will be 
exempt from the pre-award review in 
paragraph <g><2> of this section if the 
awarding agency determines that its 
procurement systems comply with the 
standards of this section. 

< D A grantee or subgrantee may re
quest that its procurement system be 
reviewed by the a warding agency to 
determine . whether itS system meets 
these standards in order for its system 
to be certified. Generally, these re
views shall occur where there is a con
tinuous high-dollar funding, and third
party contracts are awarded on a regu
lar basis; 

Cii) A grantee or subgrantee may 
self-certify its procurement system. 
Such self-certification shall not limit 
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the awarding agency's right to suney 
the system. Under a self-certification 
procedure. awarding agencies may 
wish to rely on written assurances 
from the grantee or subgrantee that it 
is complying with these standards. A 
grantee or subgrantee will cite specific 
procedures, regulations. standards, 
etc., as being in compliance with these 
requirements and have its system 
available for review. 

.LJll.. Bonding requirements. For con
struction or facility improvement con
tracts or subconstracts exceeding 
$100,000, the awardirig agency may 
accept the bonding policy and require
ments of the grantee or subgrantee 
provided the awarding agency has 
made a determination that the award
ing agency's interest is adequately pro
tected. If such a determination has 
not been made, the minimum require
ments shall be as follows: 

(1) A bid guarantee from each bidder 
eq~ivalent to five percent of the bid 
price. The "bid guarantee" shall con
sist of a firm commitment such as a 
bid bond, certified check, or other ne
gotiable instrument accompanying a 
bid as assurance that the bidder will, 
upon acceptance of his bid, execute 
such contractual documents as may be 
required within· the time specified. 

<2) A performance bond on the part 
of the contractor for 100 percent of the 
contract price. A "performance bond" 
is .one executed in connection with a 
contract to secure fulfillment of all 
the contractor's obligations under 
such contract. 

<3) A pay~t bond on the part of 
. the contractor for 100 percent of the 
contract price. A "payment bond" is 
one executed in connection with a con
tract to assure payment as required by 
law of all persons supplying labor and 
material in the execution of the work 
provided for in the contract . 

.ill Contract provisions. A grantee's 
ana subgrantee's contracts must con
tain provisions in paragraph < i> of thi~ 
section. Federal agencies are permit
ted to require changes, remedies. 
changed conditions, access and records 
retention. sU:Spension · of work. and 
other clauses approved by the Office 
of Procurement Policy. 

< 1 > Administrative, contractua.t- or 
legal remedies in instances where con-
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tractors violate or breach contr;:ict 
tenn.s. and provide for such sanctior..::_; 
and penalties as may be appropriate. 
<Contracts other than small pur
chases) 

<2) Termination for cause and br 
convenience by the grantee or st·b
grantee including the manner b:; 
which it will be effected and the basis 
for settlement. (All contracts in excess 
of $10.000) 

< 3) Compliance with Executive 
Orcler 11246 of September 24. 1965 en
titled ··Equal Employment Opportuni
ty," as amended by Executive Order 
11375 of October 13. 1967 and as sup
plemented in Department of Labor 
regulations < 41 CFR Chapter 60 ). (All 
construction contracts ·.awarded in 
excess of $10,UOO by grantees and their 
contractors or subgrantees) 

(4) Compliance v th tr"· Copeland 
"Anti.-Kickback" Act <18 t.J.~.c. 8'74) as 
supplemented in Department of Labor 
regulations <29 CFR Part 3). <All con
tracts and subgrants for construction 
or repair) 

< 5) Compliance with th~ Davis
Bacon Act <40 U.S.C. 276a to a-7) as 
supplemented by Department of Labor 
regulations < 29 CFR Part 5 ). <Con
struction contracts in excess of $2,000 
awarded by grantees and subgrantees 
when required by Federal grant pro
gram legislation) 

<6) Compliance with sections 103 and 
107 of the Contract Work Hours and 
Safety Standards Act <40 U.S.C. 327-
330) as supplemented by Department 
of Labor regulations < 29 CFR Part 5 ). 
<Construction contracts awarded by 
grantees a.nd subgrantees in excess of 
$2,000, and in excess of $2,500 for 
other contracts which involve the em
ployment of mechanics or laborers> 

(7) Notice of awarding agency re
quirements and rE~gulations pertaining 
to reporting. 

(8) Notice of awarding agency re
quirements and regulations pertaining 
to patent rights with respect to any 
discovery or invention which arises or 
is developed in the course of or under 
such contract. 

(9) Awarding agency requirements 
and regulations pertaining to copy
rights and rights in data. 

< 10) Access by the grantee. the sub
grantee, the Federal grantor agency, 
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the Comptroller General of the 
United States, or any of their duly au
thorized representatives to any boo'9-
documents. papers. and records of tl 
"ontractor which are directly pern-
n·--nt to that specific contract for the 
purpose of making audit. examination. 
excerpts, and transcriptions. 

( 11) · Retention of all :-equired 
records for three years after grantees 
or subgrantees make final payments 
and all other pending matters are 
closed. 

< 12) Compliance with all apolicable 
standards. orders. or requirements 
issued under section 306 of the Clear 
Air Act < 42 U.S.C. 1857( h n. section 508 
01 the Clean Water Act <33 U.S.C. 
1368). Executive Order 11738, and En
vironmental Protection Agency regula
tions C40 CFR Part 15). <Contracts. 
<:'Jbcor:tracts. and subgraf'.Ls of 
amour.ts in excess of $100,000) 

< 13) Mandatory standards and poli
cies relating to energy efficiency 
which are contained in the state 
energy conservation plan issued in 
complLince with the Energy Policy 
and Conservation Act <Pub. L. S4-163). 
J..il Payment to consultants. < 1) EPfo

wwlimit its participation in the sala~ 
rate <excluding overhead> paid to indi-

. victual consultants retained by grant
ees or by a grantee's contractors or 
subcontractors to the maximum daily 
rate for a GS-18. <Grantees may, how
ever, pay consultants more than this 
amount>. This limitation applies to 
consultation services of designated in
dividuals with specialized skills who 
are paid at a daily or hourly rate. This 
rate does not include transportation 
and subsistence co~ts for travel per
formed; grantees will pay these in ac
cordance with their normal travel re
imbursement practices. <Pub. L. 99-
591 ). 

(2) Subagreements with firms for 
services which are awarded using the 
procurement requirements in this part 
are not affected by this limitation. 
~Use of the same architect or engi

neer during construction. < 1) If the 
grantee is satisfied with the qualifica
tions and performance of the architect 
or engineer who provided any or all o;. 
the facilities planning or design ser 
ices for a waste-water treatment works
~;roject and wishes to retain that firm 
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or individual during construction of 
the project. it may do so without fur
ther public notice and evaluation of 
qualifications. provided: 

c i) The grantee received a facilities 
planning <Step l> or design grant 
<Step 2), and selected the architect. or 
engineer in accordance with EPA's 
procurement regulations in effect 
when EPA awarded the grant: or 

<ii) The award official approves non
competitive procurement under 
§ 31.36Cd)(4) for reasons other than 
simply using the same individual or 
firm that provided facilities planning 
or design services for the project; or 

<iii> The grantee attests that: 
<A> The initial request for proposals 

clearly stated the possibility that the 
firm or individual selected could be 
awarded a s•.:bagreement for services 
during construction; and · 

<B> The firm or individual was se
lected for facilities planning or design 
services in accordance with procedures 
speci!ied in this section. 

<C> No employee, officer or agent of 
the grantee, any member of their im
mediate families, or their partners 
have financial or other interest in the 
firm selected for award; and 

<D> None of the grantee's officers, 
employees or agents solicited or ac
cepted gratuities, favors or anything 
of monetary value from contractors or 
other parties to subagreements. 

<2> However, if the grantee uses the 
procedures in paragraph < k >< 1) of this 
section to retain an architect or engi
neer, any Step 3 subagreements be
tween the architect or engineer and 
the grantee must meet all of the other 
procuremer.t provisions in § 31.36. 

(53 FR 8068 and 8087. Mar. 11. 1988, and 
a.mended a.t 53 FR 8075. Mar. 11, 19881 

EFFECTIVE DATE Non: At 53 FR 8075, Mar. 
11. 1988, § 31.36 <c><Sl, (j) and <kl were 
added, effective October 1, 1988. 

§ 31.37 Sub~nts. · 

<a> States. States sha!: follow state 
law and procedures whe11 awarding 
and administering subgrants <whether 
on a cost reimbursement or fixed 
amount basis) of financial assistance 
to local and Indian tribal govern
ments. States shall: 

c 1 > Ensure that every subgrant in
cludes any clauses required by Federal 
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statute and executive orders and their 
. implementing regulations: 

<2> Ensure that subgrantees are 
aware of requirements imposed upon 

·them by Federal statute and regula
tion: 

<3> Ensure that a provision for com
pliance with § 31.42 is placed in every 
cost reimbursement subgrant; and 

<4) Conform any advances of grant 
funds to subgrantees substantially to 
the . same standards of timing and 
amount that apply to cash .advances 
by Federal agencies. 

<b> All other grantees. All other 
grantees shall fallow the provisions of 
this part which are applicable to 
a.warrli.:ng agencies when awarding and 
administering subgrants <whether on a 
cost ,.~ir:1bursement or fixed amount 
basis1 of financial assistance to local 
and Indian tribal governments. Grant
ees shall: 

< l> Ensure that every subgrant in
cludes a ;>rovision for compliance with 
this part: 

<2) Ensure that every subgrant in
cludes any clauses required by Federal 
statute and executive orders and their 
implementing regulations; and 

<3 > . Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statutes and regula
tions. 

<c> Exceptions. By their own terms, 
certain provisions of this part do not 
apply to the award and administration 
of subgrants: 

<l> Section 31.10; 
<2> Section 31.11; 
<3-> The letter-of-credit procedures 

specified in Treasury Regulations at 
31 CFR Part 205, cited in § 31.21; and 

<4> Section 31.50. 

REPORTS, RECORDS, RETENTION, AND 
ENFORCEMENT 

§ 31.40 Monitoring and reporting program 
performance. 

<a> Monitoring by grantees. Grantees 
are responsible for managing the day
to-day operations of grant and sub
grant supported activities. Grantees 
must monitor grant and subgrant sup
ported activities to assure compliance 
with applicable Federal requirements 
and that performance goals are being 
achievea. Grantee monitoring must 
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cover each program, function or activi
ty. 

(b) Nonconstruction performance re
ports. The Federal agency may. if it 
decides that performance information 
available from subsequent applications 
contains sufficient information to 
meet its programmatic needs, require 
the grantee to submit a performance 
report only upon expiration or termi
nation of grant support. Unless waived 
by the Federal agency this report will 
be due on the same date as the final 
Financial Status Report. 

< 1) Grantees shall submit annual 
performance reports unless the award
ing agency requires quarterly or semi
annual reports. However. performance 
reports will not be required more fre
quently than quarterly. Annual re
ports sha.11 be due 90 days after the 
grant year, quarterly or semi-annual 
:-~ports shall be aue 30 days afte.· the 
reporting period. The final perform
ance report will be due 90 days after 
the expiration or termination of grant 
support. If a justified request is sub
mitted by a. grantee, the Federal 
agency may extend the due date for 
any performance report. Additionally, 
requirements . for uru1ecessary per
formance reports may be waived by 
the Federal agency. 

<2> Performance reports will contain, 
for each. grant, brief information on 
the following: 

< i) A comparison of actual accom
plishments to the objectives estab
lished for the period. Where the 
output of the project can be quanti
fied. a computation of the cost per 
unit of output may be required if that 
information will be useful. 

<ii> The reasons for slippage if estab
lished objectives were not met. 

<iii> Additional pertinent informa
tion including. when appropriate, anal
ysis and explanation of cost overruns 
or high unit costs. 

<3> Grantees will not be required to 
submit more than the original and two 
copies of perf orma.nce reports. 

<4> Grantees will adhere to the 
standards in this section in prescribing 
performance reporting requirements 
for subgrantees. 

<c> Construction . performance re
ports. For the most part, on-site tech
nical inspections and certified percent-
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age-of-completion data are relied on 
heavily by Federal agencies to monitor 
progress under construction gra~ 
and subgrants. The Federal age1 
will require additional formal perfonn'
ance reports only when considered 
necessary, and never more frequently 
than quarterly. 

<d> Significant de1:elopments. Events 
may occur between the scheduled per
formance reporting dates which have 
significant impact upon the grant or 
subgrant supported activity. In such 
cases. the grantee must inform the 
Federal agency as soon a.s the follow
ing types of conditions become known: 

( 1) Problems, delays, or adverse con
ditions which will materially impair 
the ability tQ meet the objective of the 
award. This disclosure must include a 
statement of the action taken. or con
templated, and any assistance needed 
to resolve the situation. 

<2> Favorable developments which 
enable meeting time schedules and ob
jectives sooner or at less cost than an
ticipated or producing more beneficial 
results than originally planned. 

< e > Federal agencies may make site. 
visits as warranted by· program nee 

(f) Waiven, extensions. < 1 > Federal 
agencies me.y waive any performance 
report required by this part if not 
needed. 

<2> The grantee may waive any per
formance report from a subgrantee 
when not needed. The grantee may 
extend the due date for any perform
ance report from a subgrantee if the 
grantee will still be able to meet its 
performance reporting obligations to 
the Federal agency. 

§ 31.41 Financial Reporting. 

<a> GeneraL <l> Except as provided 
in paragraphs <a> <2> and <5) of this 
section. grantees will use only the 
forms specified in· paragraphs <a> 
through <e> of this section, and such 
supplementary or other forms as may 
from time to time be authori2td by 
OMB, for: 

<D Submitting financial reports to 
Federal agencies, or 

<ii> Requesting advances or rei' 
bursements when letters of credit a:t c 

not used. 
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<2> Grantees need not apply the 
-<orms prescribed in this section in 

. -ealing with their subgrantees. How
ever, grantees shall not impose more 
burdensome requirements on subgran
tees. 

<3> Grantees shall follow all applica
ble standard and supplemental Feder
al agency instructions approved by 
OMB to the extend required under the 
Paperwork Reduction Act of 1980 for 
use in connection with forms specified 
in paragraphs <b> through <e> of this 
section. Federal agencies may issue 
substantive supplementary instruc
tions only with the approval of 01\.iB. 
Federal agencies may shade out or in
struct the grantee to disregard a.ny 
line item that the Federal agency 
finds unnecessary for its decisionmak
ing purposes. 

<4> Grantees will not be required to 
submit more than the original and two 
copies of forms required under this 
part. 

< 5 > Federal agencies may provide 
computer outputs to grantees to expe

,d.\te or contribute to the accuracy of 
porttng. Federal agencies may 

accept the required information fr·om 
grantees in machine usable format or 
computer printouts instead of pre· 
scribed forms. 

<6> Federal agencies may waive a.ny 
report required by this section if not 
needed. 

<7> Federal agencies may extend the 
due date of any financial report upon 
receiving a justified request from a 
grantee. 

< b > Financial Status Report-·< 1 > 
Form. Grantees will use Standard 
Form 269 or 269A, Financial Status 
R~port, to report the status of funds 
for all nonconstruction grants and for 
construction grants when required in 
accordance with t 31.4l<e><2><iii). 

<2> Accounting basis. Each grantee 
will report program outlay:; and pro
gram income on a ca.sh or accrual b~i.sis 
a.s prescribed by the awarding agency. 
If the Federal agency requires accrual 
information and the grantee's ac-

'mting records are not normally 
.___pt on the accural basis, the grantee 
shall not be required to convert its ac
counting system but shall develop 
such accrual information through and 
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analysis of the documentation on 
hand . 

< 3 > Frequency. The Federal agency 
may prescribe the frequency of the 
report for eact~ project or program. 
However. the report will not be re
quired more frequently than quarter
ly. If the Federal agency does not 
specify the frequency of the report. it 
will be submitted annually. A final 
report will be required upon expira
tion or termination of grant support. 

< 4) Due date. When reports are re
quired on a quarterly or semiannual 
basis, they will be due 30 days after 
the reporting period. When required 
on an annual basis, they will be due 90 
days after the grant year. Final re
ports will be due 90 days after the ex
piration or termination of grant sup
port. 

<c> Federal Cash Transactions 
Report-< l> Form.. <D For grants paid 
by letter or credit, Treasury check ad
vances or electronic trans! er of funds, 
the grantee will submit the Standard 
Form 272, Federal Ca.sh Transactions 
Report. and when necessary, its con
tinuation sheet, Standard Form 2728.. 
unless the terms of the award exempt 
the grantee from this requirement. 

(ii) These reports will be used by the 
Federal agency to monitor cash ad
vanced to grantees and to obtain dis
bursement or outlay information for 
each grant from grantees. The format 
of the report may be adapted as ap
propriate when reporting is to be ac
complished with the assistance of 
automatic data processing equ,pment 
provided that the information to be 
submitted is not changed in substance. 

<2> Forecasts of Federal ca.sh require
ments. Forecasts of Federal ca.sh re
quirements may be required in the 
"Remarks" section of the report. 

<3> Cash in hands of subgrantees. 
When considered necessary and feasi
ble by the Federal agency, grantees 
may be required to report the amount 
of ca.sh advances in excess of three 
days' needs in the hands of their sub
grantees or contractors and to provide 
short narrative explanations of actions 
taken by the grantee to reduce the 
excess balances. 

<4> Frequency and due date. Grant
ees must submit the report no later 
than 15 working days following the 
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end of each quarter. However. where 
an advance either by letter of credit or 
electronic transfer of funds is author
ized at an annualized rate of one mil
lion dollars or more, the Federal 
agency may require the report to be 
submitted within 15 working days fol-. 
lowing the end of each month. 

<d) Request for advance or reim
bursement-< 1 >Advance payments. Re
quests for Treasury check advance 
payments will be submitted on Stand
ard Form 270, Request for Advance or 
Reimbursement. <This form will not 
be used for drawdowns under a letter 
of credit, electronic funds transfer or 
when Treasury check advance pay
ments are made to the grantee autc. 
matically on a predetermined basis.> 

<2> Reimbursements. Requests for re 
imbursement under nonconstruction 
grants will also be submitted on Stand
ard Form 270. <For reimbursement re
quests under construction grants, see 
paragraph < e >< l > of this section.> 

<3> The frequency for submitting 
payment requests is treated in 
§ 31.4l<b)(3). 

<e> Outlay report and request for re
imbursement for construction . pro
grams. < l > Grants that support con
struction activities paid by reimburse
ment method. 

<D Requests for reimbursement 
under construction grants will be sub
mitted on Standard Form 271, Outlay 
Report - and -Request for Reimburse
ment for Construction Programs. Fed
eral agencies may, however, prescribe 
the Request for Advance or Reim
bursement form, specified in 
§ 31.41<d>. instead of this form. 

<ii> The frequency for submitting re
imbursement requests is treated in 
§ 31.41<b><3>. 

<2> Granu that support construction 
activitie.s paid by letter of credit, elec
tronic Jund.I transfer or Trea.sury 
check advance. Cl> When a construc
tion grant is t:::>.id by letter of credit, 
electronic funds ~J.·ansf er or Treasury 
check advances, the grantee will 
report its outlays to the Federal 
agency using Standard Form 2'71, 
Outlay Report and Request for Reim
bursement for Construction Programs. 
The Federal agency will provide any 
necessary special instruction. Howev-

§ 3' .41 

er. frequency and due date shall t 
governed by§ 31.4l<b) <3) and <4). 

<ii> When a construction grant 
paid by Treasury check advanct 
based on periodic requests from tr 
grantee, the advances will be reques 
ed on the form specified in § 31.4l<d 

<iii) The Federal agency may subst 
tute the Financial Status Report spe· 
ified in § 31.4l<b> for the Outla 
Report and Request for Reimburs· 
ment for Construction Programs. 

(3) Accounting basis. The accountir. 
basis for the Outlay Report and R,1 
quest for Reimbursement for Cot 
struction Programs shall be governe 
by§ 31.4l<b)(2). 

§ 31.42 Retention and access requiremen 
for records. 

<a> Applicability. < U This section at 
plies to all financial and programmat: 
records, supporting documents, stati: 
tical records, and other records c 
grantees or subgra.ntees which are: 

<i> Required to be maintained by ttl 
terms of this Part, program regul~ 
tions or t!le grant agreement, or 

<ii). Otherwise reasonably considere 
as pertinent to program regulations c 
the grant agreement. 

<2> This section does not apply i::. 

records maintained by contractors c 
subcontractors. For a requirement t 
place a provision concerning records i 
certain kinds of contracts, se 
§ 31.36(i)( 10). 

<b> Length of retention period. <: 
Except as otherwise provided. recon 
must be retained for three years fro1 
the starting date specified in par 
graph < c > of this section. 

( 2) If any litigation. claim, negoti 
tion, audit or other action involvir 
the records has been started bef o: 
the expiration of the 3-year perio 
the records must be retained un: 
completion of the action and resol 
tion of all issues which arise from 
or until the end of the regular 3-ye: 
period, whichever is later. 

<3> To avoid duplicate recordkee 
ing, awarding agencies may make si: 
cial arrangements with grantees ai 

subgrantees to retain any recor 
which are continuously needed f 
joint use. The awarding agency will 1 

quest transfer of records to its custo· 
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when it determines that the records 
-,ossess long-term retention value. 

lhen the records are transferred to 
or maintained by the Federal agency, 
the 3-year retention requirement is 
not applicable to the grantee or sub
grantee. 

(c) Starting date of retention 
period-< 1 > General. When grant sup
port is continued or renewed at annual 
or other intervals, the retention period 
for the records of each funding period 
starts on the day the grantee or sub
gra.ntee submits to the awarding 
agency its single or last expenditure 
report for that period. However, if 
grant support is continued or renewed 
quarterly, the retention period for 
each year's records starts on the day 
the grantee submits its expe- ..1;ture 
report for the last quarter of the Fed
eral fiscal year. In all other cases, the 
retention period starts on the day the 
grantee submits its final expenditure 
report. Ii an expenditure report has 
been waived, the retention period 
starts on the day the report would 
have been due. 

<2> Real property and equipment 
. ecords. The retention period for real 
property and equipment records starts 
from the date of the disposition or re
placement or trans! er at the direction 
of the awarding agency. 

<3> Records for income transactions 
after grant or subgrant support. In 
some cases grantees must report 
income after the period of grant sup
port. Where there is such a require
ment, the retention period for the 
records pertaining to the earning of 
the income starts from the end of the 
grantee's fiscal year in which the 
income is earned. 

<4> Indirect cost rate proposals, cost 
allocations plans, etc. This paragraph 
applies to the following types of docu
ments, and their supporting records: 
indirect cost rate computations or pro
posals, cost allocation plans, and any 
similar accounting computations of 
the rate at which a particular group of 
costs is chargeable <such as computer 
usage chargeback rates or composite 
.... inge benefit rates>. · 

<D If submitted for negotiation. If 
the proposal, plan, or other computa
tion is required to be submitted to the 
Federal Government <or to the grant-
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ee) to form the basis for negotiation of 
the rate. then the 3-year retention 
period for its supporting records starts 
from the date of such submission. 

<ii> If not submitted for negotiation. 
If the proposal, plan. or other compu
tation is not required to be submitted 
to the Federal Government <or to the 
grantee) for negotiation purposes, 
then the 3-year retention period for 
the proposal plan, or computation and 
its supporting records starts from end 
of the fiscal year <or other accounting 
period) covered by the proposal. plan. 
or other computation. 

<d> Substitution of microfilm. Copies 
made by microfilming, photocopying, 
or similar methods may be substituted 
for t 1·1e original records. 

<e> Access to records-< l> Records of 
grantees and subgrantees. The award
ing agency and the Comptroller Gen
eral of the United States, or any of 
their authorized representatives, shall 
have the right of access to any perti
nent books, documents, papers, or 
other records of grantees and subgran
tees which are pertinent to the grant. 
in order to make audits, examinations, 
excerpts, and transcripts. 

<2> Expiration of right of access. The 
rights of access in this section must 
not be limited to the required reten
tion period but shall last as long as the 
records are retained. 

<f> Restrictions on public access. 
The Federal Freedom of Information 
Act <5 U.S.C. 552) does not apply to 
records Unless required by Federal. 
State, or local law, grantees and sub
grantees are not required to permit 
public access to their records. 

§ 31.43 Enforcement. 

<a> Remedies for noncom"'Jliance. If a 
grantee or subgrantee materially fails 
to comply with any term of an award. 
whether stated in a Federal statute or 
regulation, an assurance, in a State 
plan or application, a notice of award. 
or elsewhere, the awarding agency 
may take one or more of the following 
actions, as appropriate in the circum
stances: 

< 1 > Temporarily withhold cash pay
ments pending correction of the defi
ciency by the grantee or subgrantee or 
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more severe enforcement action by the 
awarding agency, 

(2) Disallow <that is, deny both use 
of funds and matching credit for> all 
or part of the cost of the activity or 
action not in compliance, 

<3> Wholly or partly suspend or ter
minate the current award for the 
grantee's or subgrantee's program. 

(i) EPA can also wholly or partly 
annul the current award for the grant
ee's or subgrantee's program. 

<4> Withhold further awards for the 
program. or 

(5) Take other remedies that may be 
legally available. 

(b) Hearings, appeals. In taking an 
enforcement action, the awardng 
agency will provide the grantee or sub
grantee an opportunity for such hear
ing, appeal, or other administrative 
proceeding to which the grantee or 
subgrantee is entitled under any stat
ute or regulation applicable to the 
action involved. 

<c> Effects of suspension and termi
nation. Costs of grantee or subgrantee 
resulting from obligations incurred by 
the grantee or subgrantee during a 
suspension or after termination of an 
award. are not allowable unless the 
awarding agency expressly authorizes 
them in the notice of suspension or 
termination or subsequently. Other 
grantee or subgrantee costs during 
suspension or after termination which 
are necessary and not reasonably 
avoidable are allowable if: 

< 1) The costs result from obligations 
which were properly incurred by the 
grantee or subgrantee before the ef
fective date of suspension or termina
tion, are not in anticipation of it, and, 
in the case of a termination, are non
cancellable, and, 

< 2 > The costs would be allowable if 
the award were not suspended or ex
pired normally at the end of the fund
ing period in which the termination 
takes effect. 

Cd> Relation.ship to Debarment and 
Suspension. The enforcement reme
dies identified in this section, includ
ing suspension and termination, do not 
preclude grantee or subgrantee from 
being subject to "Debarment and Sus
pension" under E.O. 12549 <see 
§ 31.35). 

§ 31.50 

(53 FR 8068 and 8087. Mar. 11. 1988. an 
amended at 53 FR 8076, Mar. 11. 1988] 

EFFECTIVE DATE Non: At 53 FR 8076. Mar. 
_1 1

., 1988, § 31.43 <a><3Hi> was added. effec· 
tive October 1, 1988. 

§ 31.-14 Termination for convenience. 

Except as provided in § 31.43 awards 
may be terminated in whole or in part 
only as follows: 

<a> By the awarding agency with the 
consent of the grantee or subgrantee 
in which case the two parties shall 
agree upon the termination condi
tions. including the effective date and 
in the case of partial termination. the 
portion to be terminated. or 

<b> By the grantee or :: -:.ntee 
upon written notification to the 
awarding agency, setting forth the 
reasons for such termination, the ef
fective date, and in the case of partial 
termination. the portion to be termi
nated. However, if, in the case of a 
partial termination, the awarding 
agency determines that the remaining 
portion of the award will not accom 
plish the purposes for which thli. 
award was made, the awarding agency 
may terminate the award in its entire
ty under either § 31.43. or paragraph 
<a> of this section. 

§ 31.45 Quality assurance. 

If the grantee's project involves en
vironmentally related measurements 
or data generation, the grantee shall 
develop and implement quality assur
ance practices consisting of policies. 
procedures, specifications, standards, 
and documentation sufficient to 
produce data of quality adequate to 
meet project objectives and to mini
mize loss of data ;due to out-of-control 
conditions or malfunctions. 

(53 FR 8076, Mar. 11. 19881 

ErncTIVE DATE Non: At 53 FR 8076, Mar. 
11, 1988, § 31.45 was added. effective Octo
ber 1. 1988. 

Subpart D-After-The-Grant 
Requirements 

§ 31.50 Closeout. 

<a> GeneraL The Federal agency will 
close out the award when it· deter
mines that all applicable administra · 
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tive actions and all required work of 
the grant has been completed. 

<b> Reports. Within 90 days after the 
expiration or termination of the grant, 
the grantee must submit all financial, 
performance, and other reports re
quired as a condition of the grant. 
Upon request by the grantee, Federal 
agencies may extend this timeframe. 
These may include but are not limited 
to: 

< 1 > Final performance or progress 
report. 

<2> Financial Status Report <SF 269> 
or Outlay Report and Request for Re
imbursement for Construction Pro
grams <SF-271> <as applicable.> 

<3> Final request for payment <SF-
270> <if applicable>. 

<4> Invention disclosure <if applica
ble>. 

< 5 > Federally-owned property report: 
In accordance with § 31.32<!>. a grant
ee must submit an inventory of all fed
erally owned property <as distinct 
from property acquired with grant 
funds> for which it is accountable and 
request disposition instructions from 
the Federal agency of property no 
longer needed. 

<c> Cost adjustment. The Federal 
agency will, within 90 days after re
ceipt of reports in paragraph <b> of 
this section, make upward or down
ward adjustments to the allowable 
costs.- · 

<d> Cash adjustments. <l> The Feder
al agency will make prompt payment 
to the grantee for allowable reimburs
able costs. 

<2> The grantee must immediately 
refund to the Federal agency any bal
ance of unobligated <unencumbered> 
cash advanced that is not authorized 
to be retained for use on other grants. 

§ 31.51 Later disallowances and adjust-
ments. 

The closeout of a grant does not 
affect: 

<a> The Federal agency's right to dis
allow costs and recover funds on the 
basis of a later audit or other review: 

<b> The grantee's obligation to 
return any funds due as a result of 
later refunds, corrections, or other 
transactions; 

<c> Records retention 8..s required in 
§ 31.42; 
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<d> Property management require
ments in§§ 31.31 and 31.32; and 

<e> Audit requirements in § 31.26. 

§ 31.52 Collection of amounts due. 

<a> Any funds paid to a grantee in 
excess of the amount to which the 
grantee is finally determined to be en
titled under the terms of the award 
constitute a debt to the Federal Gov
ernment. If not paid within a reasona
ble period after demand, the Federal 
agency may reduce the debt by: 

< 1) Making an adminstrative offset 
against other requests for reimburse
ments, 

<2> Withholding advance payments 
otherwise due to the grantee, or 

<3> Other action permitted by law.· 
Cb> Except where otherwise provide,., 

oy sta1.ui.es or regulations, the Federal 
agency will charge interest on an over
due debt in accordance with the Fed
eral Claims Collection Standards < 4 
CFR Ch. II>. The date from which in
terest is computed is not ex.tended by 
litigation or· the filing of any form of 
appeal. 

Subpart E-Entitlement [Reserved] 

Subpart F-Di1pute1 

SOURCE: 53 FR 8076, Mar. 11, 1988. unless 
otherwise noted. 

El"FECTIVE DATE Non: At 53 FR 8076. Mar. 
11. 1988, Subpart F wa.s added, effective Oc
tober 1, 1988. 

§ 31.70 Disputes. 

· <a> Disagreements should be re
solved at the lowest level possible. 

<b> If an agreement cannot be 
reached, the EPA disputes decision of
ficial will provide a written final deci
sion. The EPA disputes decision offi
cial is the individual designated by the 
award official to resolve disputes con
cerning assistance agreements. 

<c> The disputes decision official's 
decision will constitute final agency 
action unless a request for review is 
filed by registered mail, return receipt 
requested, within 30 calendar days of 
the date of the decision. 

< 1 > For final decisions issued by an 
EPA disputes decision official at Head
quarters, the request for review shall 
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be filed with the Assistant Administra
tor responsible for the assistance pro
gram. 

( 2) For final decisions issued by a 
Regional disputes decision official. the 
request for review shall be filed with 
the Regional Administrator. If the Re
gional Administrator issued the final 
decision. the request for reconsider
ation shall be filed with the Regional 
Administrator. 

<d> The request shall include: 
< 1) A copy of the EPA disputes deci

sion official's final decision; 
<2> A statement of the amount in 

dispute; 
<3> A description of the issues in

volved; and 
< 4 > A concise statement of the objec

tions to the final decision. 
(P) The disputant<:::' '11ay be rep1 r:

sented by counsel and may submit doc
umentary evidence and briefs for in
clusion in a written record. 

<f> Disputants are entitled to an in
formal conference with EPA officials. 

(g) Disputants are entitled to a writ· 
ten decision from the appropriate Re
gional or Assistant Administrator. 

<h> A decision by the Assistant· Ad
ministrator to confirm the final deci
sion of a Headquarters di.Sputes deci
sion official will constitute the final 
Agency action. 

< i> A decision by the Regional Ad· 
ministrator to confirm the Regional 
disputes decision official's decision will 
constitute the final Agency action. 
However, a petition for discretionary 
review by the Assistant Administrator 
responsible for the assistance program 
may be filed within 30 calendar days 
of the Regional Administrator's deci
sion. The petition shall be sent to the 
Assistant Adm1nlstrator by registered 
mail, return receipt requested, and 
shall include: 

< 1 > A copy of the Regional Adminis
trator's decision; and 

<2> A concise statement of the objec
tions to the decision. 

< j > If the Assistant Administrator de
cides not to review the Regional Ad· 
ministrator's decision. the Assistant 
Administrator will advise the 
disputant<s> ·in writing that the Re
gional Administrator's decision re
mains the final Agency action. 

Part 31, App. A 

ck> If the Assistant Administrator 
decides to review the Regional Admin
istrator's decision. the review will gen
erally be limited to the written record 
on which the Regional Administrator's 
decision was based. The Assistant Ad
ministrator may allow the disputant<s> 
to submit briefs in support of the peti
tion for review and may provide an op
portunity for an informal conference 
in order to clarify technical or legal 
issues. After reviewing the Regional 
Administrator's decision, the Assistant 
Administrator will issue a written deci
sion which will then become the fin al 
Agency acticn. 

<l> Reviews may not be requested of: 
< 1 > Decisions on requests for excep

tions under § 31.6; 
<2> Bid protest decisions under 

§ 31.36<b)( 12); 
(3) National Environmental Policy 

Act decisions unc'er Part 6; 
<4> Advanced wastewater treatment 

decisions of the Administrator; and 
<5> Polfoy decisions of the EPA 

Audit Resolution Board. 

APPENDIX A-PART 31 AUDIT REQUIRE
. MENTS Po'.JR STATE AND LoCAL Gov
ER.NMENT RECIPIENTS 

EXECUTIVE OFFICE OF THE 
PRESIDENT 

Office of Management and Budget 

Circular No. A-128 

April 12. 1985 

To the Heads of Executive Departments 
and Establishments. 

Subject: Audits of State and Local Govern
ments. 

1. Pu1'1Jose. This Circular is issued pursu
ant to the Single Audit Act of 1984. Pub. L. 
98-502. It establishes audit requirements for 
State and local governments that receive 
Federal aid. and defintJ Federal responsibil
ities for implementing and monitoring those 
requirements. 

2. Superse33ion. The Circular supersedes 
Attachment P. ''Audit Requirements," of 
Circular A-102, "Uniform requirements for 
grants to State and local governments." 

3. Background.. The Single Audit Act 
builds upon earlier efforts to improve audits 
o!, Federal aid programs. The Act requires 
State or local governments that receive 
$100,000 or more a year in Federal funds to 
have an audit made for that year. Section 
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7505 of the Act requires the Director of the grams, Activities, and Functions. developed 
Office of Management and Budget to pre· by the Comptroller General, dated Febru
scribe policies, procedures and guidelines to ary 27, 1981. 
implement the Act. It specifies that the Di· f. "Independent auditor" means: 
rector shall designate "cognizant" Federal c 1 > A State or local government auditor 
agencies, determine criteria for making ap- who meets the independence standards 
propriate charges to Federal programs for specified in generally accepted government 
the cost of audits, and provide procedures to auditing standards; or 
assure that small firms or firms owned and 
controlled by disadvantaged individuals <2> A public accountant who meets such 

independence standards. 
have the opportunity to participate in con- g. "Internal controls" means the plan of 
tracts for single audits. 

4. Policy. The Single Audit Act requires - organ'-:.1~.ion and methods and procedures 
the following: adopted oy management to ensure that: 

a. State or local governments that receive <1> Resource use is consistent with laws. 
$100,000 or more a year in Federal financial regulations, and policies: 
assistance shall have an audit made in ac- <2> Resources are safeguarded against 
cordance with this Circular. waste, loss. an::i misuse; and 

b. State or local governments that receive <3> Reliable data are obtained, main-
between $25,000 and $100,000 a year shall tained, and fairly disclosed in reports. 
have an audit made in accordance with this h. "Indian tribe" means any Indian tribe, 
Circular, or in accordance with Fetieral laws band, nations, or other organized group or 
and regulations governing t~_e . .,grams comm1..nity, including any Alaskan Native 
they participate in. village or regional or village corporations c a.s 

c. State or local governments that receive defined in, or established under, the Ala.s· 
less than $25,000 a year shall be exempt kan Native Claims Settlement Act> that is 
from compliance with the Act and other recognized by the United States as eligible 
Federal audit requirements. These State for the special programs and services provid· 
and local governments shall be governed by ed by the United States to Indians because 
audit requirements prescribed by State or of their status as Indians. 
local law or regulation. i. "Local government" means any unit of 

d. Nothing in this paragraph exempts lOcal goveriunent within a State, including a 
State or local governments from maintain-
ing records of Federal financial assistance county, a borough, municipality, city, towri, 
or from providing access to ·such records to township, parish, local public authority, spe
Federal agencies, as provided for in Federal cial district, school district, intrastate dis· 
law or in Circular A-lo2. "Uniform require- trict, council of governments. and any other 

instrumentality of local government. 
::~~Jor grants to State or local govern- J. "Major Federal Assistance Program." as 

defined by Pub. L. 98-502, is described in 
5. Definitions. For the purposes of this the Attachment to this Circular. 

Circular the following definitions from the k. "Public accountants" means those indi· 
Single Audit Act apply: 

a. "Cognizant agency" means the Federal viduals who meet the qualification stand· 
agency assigned by the Office of Manage- ards included in generally accepted govern
ment and Budget to carry out the responsi· ment auditing standards for personnel per
bilities descri~d in paragraph 11 of this forming government audits. 
Circular. l. "State" means any State of the United 

b. "Federal financial assistance" means as- States. the District of Columbia, the Com· 
sistance provided by a Federal agency in the monwealth of Puerto Rico, the Virgin Is· 
form of grants, contracts, coopera·cive agree- lands. Guam, American Samoa, the Com
ments, loans, loan guarantees, property, in- monwealth of the Northern Mariana Is
terest subsidies, insurance, or direct appro- lands, and the Trust Territory of the Pacific 
priations. but does not include direct Feder- Islands, any instrumentality thereof, and 
al cash assistance to individuals. It includes any multi-State, regional. or interstate 
awards received directly from Federal agen· entity that has governmental functions and 
cies, or indirectly through other units of any Indian tribe. 
State and local governments.· m. "Subrecipient" means any person or 

c. "Federal agency" has the same meaning government department, agency. or estab
as the term "agency" in section 551<1> of lishment that receives Federal financial as
Title 5, United States Code. sistance to carry out a program through a 

d. "Generally accepted accounting princi- State or local government, but does ~ot ln
plas" has the meaning specified in the gen- ·elude a.n individual that is a beneficiary of 
erally accepted government auditing stand· , such a program. A subrecipient may also be 
a.rds. a direct recipient of Federal financial IL':.Sist-

e. "Generally accepted government audit· ance. 
lng standards" means the Standard.3 for 6. Scope of audiL The Single Audit Act 
Audit of Government Organizations, Pro· provides that: 
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a. The audit shall be made by a.n inde
pendent auditor in accordance with general
ly accepted government au~iting standards 
covering financial and compliance audits. 

b. The audit shall cover the entire oper
ations of a State or local goven:unent or, at 
the option of that government. 1t ~ay cover 
departments, agencies or establisi:rnents 
that received, expended, or otherwise ad
ministered Federal financial assistance 
during tne year. However. if a State or local 
government receives $25,000 or more in 
General Revenue Sharing Funds in a fiscal 
year. it shall have a.n au~it of. its. e~tire op
erations. A series of audits of md1v1dual de
partments. agencies. a.nd establish~ents for 
the same fiscal year may be considered a 
single audit. 

c. Public hospitals and public colleges and 
universities may be excluded from State and 
local audits and the requirements of this 
Circular. However, if such entities are ex
cluded, audits of Lne~i:> entities sha: · he 
made in accordance wttn statutory require
ments and the provisions of Circular A-110. 
"Uniform requirements for grants to univer
sities, hospitals, and other nonprofit organi
zations." 

d. The auditor shall determine whether: 
< l > The financial statements of the gov

ernment, department, agency or establish
ment present fairly its financial position 
and the results of its financial operations in 
accordance with generally accepted a.Ccount
i.ng principles: 

<2> The organization has internal account
ing and other control systems to provide 
reasonable assurance that it is managing 
Federal financial assistance programs in 
compliance with applicable laws and regula
tions; and 

< 3 > The organization has complied with 
laws and regulations that may have materi
al effect on its financial statements and on 
each major Federal assistance program. 

7. Frequency of audit. Audits shall be 
made annually unless the State or local gov
ernment has, by January 1, 1987, a constitu
tional or statutory requirement for less fre
quent audit.a. For those governments, the 
cognizant agency shall permit biennial 
audits. covering both years, i! the govern
ment so requests. It shall also honor re
quests for biennial audits by governments 
that have an administrative policy calling 
for audits less frequent than annual. but 
only tor fiscal years beginning before Janu
ary 1. 1987. 

8. Internal control and compliance re
view!. The Single AudJt Act requires that 
the independent auditor determine and 
report on whether the organization has in· 
temal control systems to provide reasonable 
assurance that it is managing Federal assist
ance programs in compliance with applica
ble laws a.nd regulations. 

Part 31, ~PP· ~ 

a.. Internal control review. In order to p· 
vi.de this assurance the auditor must ma.kt- ... 
study and evaluation of internal control sys
tems used in administering Federal assist
ance programs. The study and evaluation 
must be made whether or not the auditor 
intends to place reliance on such systems. 
As part of this review. the auditor shall: 

< 1 > Test whether these internal control 
systems are functioning in accordance with 
prescribed procedures. 

( 2) Examine the recipient's system for 
monitoring subrecipients and obtaining and 
acting on subrecipient audit reports. 

b. Compliance review. The law also re
quires the auditor to determine whether the 
organization has complied with laws and 
regulations that may have a material effe<:t 
on each major Federal assistance program. 

< 1) In order to determinE which major 
programs are to be tested for compliance, 
State and local government< ~hall identify 
in their accounts all Federal funds received 
and expenued and the programs under 
which they were received. This shall include 
funds received directly from Federal agen
cies and through other State and local gov
ernments. 

<2> The review must include the selection 
and testing of a representative number ~ 
char~es from each major Federal assistan 
program. The selection and testing of tra.Il.'.>
actions shall be based on the auditor's pro
fessional judgment considering such faetors 
as the a.mount of expenditures for the pro
gram and the individual awards: the new· 
ness of the program or changes in its condi
tions: prior experience with the program, 
particularly as revealed in audits and other 
evaluations <e.g., inspections program re· 
views>: the extent to which the program is 
carried out through subrecipients; the 
extent to which the program contracts for 
goods oc services: the level to which the pro~ 
gram is already subject to program reviews 
or other forms of independent oversight: 
the adequacy of the controls for ensuring 
compliance; the expectation C·f adherence or 
lack of adherence to the applicable laws and 
regulations; and the potential impact of ad
verse findings. 

<a> In m&king the test o! transactions. the 
auditor shall determine whether. 
-The amounts reported as expenditures 

were for allowable services, and 
-The records show that the.:.~ who received 

services or benefits were eligit.:~ to receive 
them. 
<b> In addition to transaction testing, t~ 

auditor shall determine whether: 
-Matching requirements, levels of effort

and earmarking llmitations were met. 
-Federal financial reports and claims for 
advance~ and reimbursements contain in
formation that Is supported by the book.'.: 
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J records from which the basic financial 
statements have been prepared, and 

-Amounts claimed or used for matching 
were determined in accordance with OMB 
Circular A-87, "Cost principles for State 
and local governments," and Attachment 
F of Circular A-102, "Uniform require
ments for grants to State and local gov
ernments.'' 
<c> The principal compliance requirements 

of the largest Federal a.id programs may be 
ascertained by referring to the Compliance 
Supplement for Single Audits of State and 
Local Governments, issued by OMB and 
available from the Government Printing 
Office. For those programs not covered in 
the Compliance Supplement, the auditor 
may ascertain compliance requirements by 
researching the statutes, regulations, and 
agreements governing individual· program~. 

< 3 > Transactions related to o:her F~ck. 
assistance programs that are selected in 
connection with ex<uninations of financial 
statements and evaluations of internal con
trols shall be tested for compliance with 
Federal laws and regulations that apply to 
such transactions. 

9. Subrecipients. State or local govern
ments that receive Federal financial assist
~ and provide $25,000 or more of it in a 
ft! year to a subrecipient shall: 

a. Determine whether State or local subre
cipients have met the audit requirements of 
this Circular and whether subrecipients cov
ered by Circular A-110. "Uni.form require
ments for grants to universities. hospitals, 
and other nonprofit organizations." have 
met that requirement: 

b. Determine whether the subrecipient 
spent Federal assistance funds provided in 
accordance with applicable laws and regula
tions. This may be accomplished by review
ing an audit of the subrecipient made in ac
cordance with this Circular, Circular A-110, 
or through other means <e.g., program re
views> if the subrecipient has not yet had 
such ar. al'd!t; 

c. Ensure that appropriate corrective 
action is taken within six months after re
ceipt of the audit report in instances of non
compliance with Federal laws and regula
tions; 

d. Consider whether subrecipient audits 
necessitate adjustment of the recipient's 
own records; and 

e. Require each subrecipient to permit in
dependent auditors to have access to the 
records and financial statements as neces
sary to comply with this Circular. r--. Relation to other audit requirements. 
T• .3ingle Audit Act provides that an audit 
made in accordance with this Circular shall 
be in lieu of any financial or financial com
pliance audit required under individual Fed
eral assistance programs. To the extent that 
a single audit provides Federal agencies 
with information and assurance they need 
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to carry out their overall responsibilities. 
they shall rely upon and use such informa
tion. However, a Federal agency shall make 
any additional audits which are necessary to 
carry out its responsibilities under Federal 
law and regulation. Any additional Federal 
audit effort shall be .planned and carried out 
in such a way as to avoid duplication. 

a. The provisions of this Circular do not 
limit the authority of Federal agencies to 
make, or contract for audits and evaluations 
of Federal financial assistance programs, 
nor do they limit the authority of any Fed
eral agency Inspector General or other Fed
eral audit official. 

b. The provisions of this Circular do not 
authorize any State or local government or 
subrecipient thereof to constrain Federal 
agencies, in any manner, from carrying out 
additional aurtits. 

c. A Fede ~ agency that makes or con
tracts for audits in additon to the audits 
made by recipients pursuant to this Circular 
shall, consistent with other applicable laws 
and regulations, arrange for funding the 
cost of such additional audits. Such addi
tional audits include economy and efficien
cy audits, program results audits, and pro
gram evaluations. 

11. Cognizant agency responsibilities. The 
Single Audit Act provides for congniza.nt 
Federal agencies to oversee the implementa
tion of this Circular. 

a. The Office of Management and Budget 
will assign cognizant agencies for States and 
their subdivisions and larger local govern
ments and their subdivisions. Other Federal 
agencies IL-Y participate with an assigned 
cognizant agency, in order to fulfill the cog
nizant responsibilities. Smaller governments 
not assigned a cogntza.nt agency will be 
under the general oversight of the Federal 
agency that provides them the most funds 
whether directly or indirectly. 

b. A cognizant agency shall have the fol
lowing responsibilities: 

< 1 > Ensure that audits are made and re
ports are received in a timely manner and in 
accordance with the requirements of this 
Circular. 

< 2 > Provide techil1cal advice and liaison to 
State and local governments a.nd independ
ent auditors. 

<3> Obtain or make quality control reviews 
of selected' audits made by non-Federal 
audit organizations. and provide the results, 
when appropriate. to other interested orga
nizations. 

<4> Promptly inform other affected Feder
al agencies and appropriate Federal law en
forcement officials of any reported illegal 
acts or irregularities. They should also 
inform State or local law enforcement and 
prosecuting authorities. if not advised by 
the redptent. of any violation of law within 
their jurisdiction. 
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( 5 l Advise the recipient of audits that 
have been found not to have met the re
quirements set forth in this Circular. In 
such Instances, the recipient o;1;ill be expect
ed to work with the auditor to take correc
tive action. If corrective a.ctionis not taken, 
the cognizant agency shall notify the recipi
ent and Federal awarding agencies of the 
facts and make recommendations for follow
up action. Major inadequacies or repetitive 
substandard performance of independent 
auditors shall be referred to appropriate 
professional bodies for disciplinary action. 

<6> Coordinate, to the extent practicable, 
audits made by or for Federal agencies that 
are in addition to the audits made pursuant 
to this Circular, so that the additional 
audits build up such audits. 

<7> Oversee the resolution of audit find· 
ings that affect the programs of more than 
one agency. 

12. nzegal act.s or irregularities. If the 
auditor becomes aware of illegal acts or 
other irregularities, prompt notice shall be 
given to recipient mai-.~ · :1t officials 
above the level of involvement. <See also 
program 13<a><3> below for the auditor's re· 
porting responsibilities.> The recipient, in 
tum. she.11 pro~ptly notify the cognizant 
agency of the illegal acts or irregularities 
and of proposed and actu&l actions, i! any. 
Illeg&l acts and irregularities include such 
matters as con!lict.s of interest. falsi!lcation 
of records or report.a, and misappropriations 
of funds or other as,,et.s. 

13. Audit ReportJ. Audit report.a must be 
prepared at the completion of the audit. Re· 
ports serve many needs of State and loc&l 
governments as well as meeting the require· 
ments of the Single Audit Act. 

a. The audit report shall state that the 
audit was made in accordance with the pro
visions of this Circular. The report sh&ll be 
made up of at least: 

< 1 > The auditor's report on financi&l state
ments and on a schedule of Feder&l assist· 
ance: the fln&nci&l statements: and a sched
ule of Feder&l assistance, showing the tot&l 
expenditures for ea.ch Federal assitance pro
gram as identi!led in the Catalog of Federal 
Dom.e1tic As.si.!ta.nce. Federal programs or 
grant.a that have not been as.iigned a catalog 
number shall be identlfled under the cap
tion "other Federal assistance." 

<2> The author's report on the study and 
evaluation of intemal control systems must 
identl!y the orpn.Lzation's signilicant inter· 
na1 accounting controls, and those controls 
designed to provide reasonable assurance 
that Federal programs are being managed 
in compliance with laws and regulations. It 
must also identity the controls that were 
evaluated, the controls that were not evalu
ated, and the materi&l weaknesses identified 
as a result of the evaluation. 

<3> The auditor's report on compliance 
containing: 
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-A statement o.f positive assurance •.i.;ith re
spect to those items tested for compliance. 
including compliance with law and regula
tions pertaining to financial reports and 
claims for advances and reimbursements: 

-Negative assurance on those items not 
tested; 

-A summary of all instances of noncornpli
ance; and 

-An identification of total amounts ques
tioned, if any, for each Federal assistance 
award, as a result of noncompliance. 
b. The three parts of the audit report may 

be bound into a single report, or presented 
at the same time as separate documents. 

c. All fraud abuse. or illegal acts or indica
tions of such acts, including all questioned 
costs found a.s the result of these acts that 
auditors become aware of. should normally 
be covered in a separate written report sub
mitted in accordance with paragraph lJf. 

d. In addition to the audit report. the re
cipient shall provide comments on the find 
:.1.gs and recommendations in the report. in
cluding a plan for corrective action taken or 
planned and comments on the status of cor
rective action taken on prior findings. If cor
rective action is not necessary, a statement 
describing the reason it is not should accom
pany the audit report. 

e. The reports she.11 be made available by 
the State or local government for public in· 
spection within 30 days after the completion 
of the audit. 

f. In accordance with gener&lly accepted 
government audit standards, reports sh&ll 
be submitted b:,t the auditor to the organiza
tion audited and to those requiring or ar
ra.ngtng for the audit. In addition, the recip
ient shall submit copies of the reports to 
each Feder&l department or agency that 
provided Feder&l assistance funds to the re
cipient. Subrecipients sh&ll submit copies to 
recipients that provided them Federal as
sistance funds. The reports shall be sent 
within 30 days alter the completion of the 
audit, but no later than one year after the 
end of the audit period unless a. longer 
period ls agreed to with the cognizant 
agency. 

g. Recipients of more than uoo.ooo in 
Federal funds shall submit one copy of the 
audit report within 30 days aiter issuance to 
a centr:al clearinghouse to be designated by 
the Office of Management and Budget. The 
clearinghouse will keep completed audits on 
file and follow up with State and loc&l gov· 
emment.s that have not submitted required 
audit reports. 

h. Recipient.s sh&ll keep audit reports on 
file for three years from their issuance. 

14. Audit Resolution. As provided in para
graph 11. the cognizant agency sh&ll be re
sponsible for monitoring the resolution of 
audit findings that a!fect the programs of 
more than one Federal agency. Resolution 
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of findings that relate to the programs of a 
single Federal agency will be the responsi
•,bility of the recipient and that agency. Al
ternate arrangements may be made on a 
case-by-case basis by agreement among the 
agencies concerned. 

Resolution shall be made within six 
months after receipt of the report by the 
Federal departments and agencies. Correc
tive action should proceed as rapidly as pos
sible. 

15. Audit workpapers and reports. Work· 
papers and reports shall be retained for a 
minimum of three years from the date of 
the audit report, unless the auditor is noti
fied in writing by the cognizant agency to 
extend the retention period. Audit work
papers shall be made available upon request 
to the cognizant agency or its designee or 
the General Accounting Office, at the com
pletion of the audit. 

16. Audit Costs. The cost of audi' .i made in 
accordance with the provisions of this ....... -
cular are allowable charges to Federal as
sistance programs. 

a. The charges may be considered a direct 
cost or an allocated indirect cost, deter
mined in accordance with the provision of 
Circular A-87, "Cost principles for State 
and local governments." 

b. Generally, the percentage of costs 
charged to Federal assistance programs for 

single audit shall not exceed the percent
_.ge that Federal funds expended represent 
of total funds expended by the recipient 
during the fisca.l year. The percentage may 
be exceeded, however. if appropriate docu
mentation demonstrates higher actual cost. 

17. Sanctiom. The Single Audit Act pro
vides. that no cost may be charged to Feder
al assistance programs for audits required 
by the Act that are not made in accordance 
with this Circular. In cases of continued in
ability or unwillingness to have a proper 
audit, Federal agencies must consider other 
appropriate sanctions including: 
-Withholding a percentage of assistance 

payments until the audit its completed 
satisfactorily. 

-Withholding or d.1aallowing overhead 
CoSts, and 

-Suspending the Federal assistance agree
ment until the audit Is made. 
18. Auditor Selection. In arranging for 

audit services State and local governments 
shall follow the procurement standards pre
scribed by Attachment O of Circular A-102, 
"Uniform requirements for grants to State 
and local governments." The standards pro
vide that while recipients are encouraged to 
enter into intergovernmental agreements 
- r audit and other services, analysis should 

.! made to determine whether it would be 
more economical· to purchase the services 
from private firms. In instances where use 
of such intergovernmental a.greement.s a.re 
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required by State statutes <e.g., audit ser 
ices> these statutes will take precedence. 

19. Small and Minority Audit Firm 
Small audit firms and audit firms owne 
and controlled by socially and economicall 
disadvantaged individuals shall have th. 
maximum practicable opportunity to par 
ticipate in contracts awarded to fulfill tht 
requirements of this Circular. Recipients 01 
Federal assistance shall take the following 
steps to further this goal: 

a. Assure that small audit firms and audit 
firms owned and controlled by socially and 
economically disadvantaged individuals are 
used to the fullest extent practicable. 

b. Make information on forthcoming op
portunities RVailable and arrange time
frames for the audit so as to encourage and 
facilitate participation by small audit firms 
and audit firms owned and controlled by so
cially and economically disadvantaged indi· 
vi duals. 

c. Consider in the contract process wheth
er firms competing for larger audits intend 
to subcontract with small audit firms and 
audit firms owned and controlled by socially 
and economically disadvantaged individuals. 

d. Encourage contracting with small audit 
firms or audit firms owned and controlled 
by socially and economically disadvantaged 
individuals which have traditionally audited 
government programs and, in such cases 
where this is not possible, assure that these 
firms are given consideration for audit sub
contracting opportunities. 

e. Encourage contracting with consorti
ums of small audit firms as described in 
paragraph <a> above when a contract is too 
large for an individual small audit firm or 
audit firm owned and controlled by socially 
and economically disadvantaged individuals. 

f. Use the services and assistance, as ap
propriate, of such organizations as the 
Small Business Administration in the solici
tation and utilization of small audit firms or 
audit firms owned and controlled by socially 
and economically disadvantaged individuals. 

20. Reporting. Each Federal agency will 
report to the Director of OMB on or before 
March 1, 1987, and annually thereafter on 
the effectiveness of State and local govern
ments in carrying out the provisions of this 
Circular. The report must identify each 
State or local government or Indian tribe 
that, in the opinion of the agency, is failing 
to comply with the Circular. 

21. Regulatiom. Each Federal agency 
shall include the provisions of this Circular 
in its regulations implementing the Single 
Audit Act. 

22. Effective date. This Circular is effec
tive upon publication and shall apply to 
fiscal yea.'""' of State and local governments 
that begin a.fter December 31. 1984. Earlier 
implementation is encouraged. However. 
t:ntll it is implemented, the audit provisions 
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of Attac~ent P to Circular A-102 shall 
continue to be observed. 

23. Inquiries, All questions or inquiries 
should be addressed to Financial Manage
ment Division. Office of Management and 
Budget, telephone number 202/395-3993. 

24. Sunset review date. This Circular shall 
have an independent policy review to ascer· 
tain lts effectiveness three years from the 
date of issuance. 

DAVID A. STOCKMAN, 
Director. 

ATTACHMENT-CIRCULAR A-128 

Definition of Major Program a.s 
Provided in Pub. L. 96-502 

"Major Federal Assistance Program," for 
State and local governments having Federal 
a.ssi.struice expenditures bP .. veen $100,000 
and $100,000,000, means a.i.J ..,rogram for 
which Federal expenditures during the ap
plicable year exceed the larger of $308,000, 
or 3 percent of such total expenditures. 

Where total expenditures of Federal as· 
sista.nce exceed $100,000.000, the following 
criteria apply: 

Total expenchtures ol Federal 
financial assistance 10< all P<ograms 

M0<e than But lesa tl\an 

Mator Fed8'al 
assistance program 
means any program 

that exceeds 

S 100 fTllllion . ... .. . . . . . . $1 billion . .. .. . .. . . . . . .. . S3 million. 
$1 billion ................. $2 bnlion ................ 1 $A million. 
$2 btlhon ................. S3 bdlion ................ ) $7 mllhon. 
SJ billion ................. , $A billion ................ \ S 10 m1lhon. 
$4 btllion ..... ............ S5 billion ................ j S 13 million. 
$5 billion ................. 

1 
S6 billion················\ S 16 million. 

S6 bdlion ... ... ........... S 7 b1lhon ................. S 19 m1lhon. 
Over $7 btllion ........ 1 .................................. 1 $20 million. 

(51 FR 6353. Feb. 21. 1986. Redesignated at 
53 FR 8076, Mar. 11. 1988] 

EFFECTIVE DATE Nau: At 53 FR 8076, Mar. 
11, 1988, Appendix E to Part 30 was redesig· 
nated as Appendix A to Pa.rt 31, effective 
October 1, 1988. 
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PART 31 POLICY GUIDANCE 

1. How does EPA treat pre-award costs? 

The treatment depends on the type of grant in question: 
Construction Grants, Continuing Environmental Program Grants, 
or project type grants. 

For Construction Grants EPA shall continue to deal with such 
costs as we have in the past; i.e., require prior approval by 
the award official (see 40 CFR 35.2118(a)) or, if applicable, 
request a deviation from that Section. 

for continuation awards (e.g., Continuing Environmental 
Program grants), 40 CFR 35.141 provides that for awards: 

. . . made after the beginning of the approved 
budget period, EPA will reimburse the 
applicant for allowable costs incurred from 
the beginning of the budget period, provided 
that such costs are contained in the approved 
application and that the application was 
submitted before the expiration of the prior 
(emphasis added) budget period. 

Thus, if an application for a continuing environmental program 
grant is received before the end of the prior budget period, 
no deviation is needed. If such is not the case, the 
recipient must request a deviation from 40 CFR 35.141. 

We are interpreting 40 CFR 31.23 to mean that pre-award costs 
are unallowable and that the funding period should not start 
until after the award is made. For project type grants in 
which a funding period is specified, grantees may charge to 
the award only those costs resulting from obligations incurred 
during the funding period (see Section 31.23(a)). Under Part 
31, pre-award costs will be allowed only if a deviation is 
granted. (The deviation process remains the same as it was 
under Part 30 [see 40 CFR 31.6].) 

2. Is every expenditure deemed to include the Federal share 
(30.307(c))? 

Yes. Though not addressed in Part 31, EPA shall continue to 
interpret the relationship between Federal funds and recipient 
funds in the manner described at 40 CFR 30.307(c); i.e., each 
grant related dollar includes both the Federal and recipient 
shares. One reasc~ for ~ai~tai~~~; t~is post~re is so that 
recipients cannot avoid Federal sta'i::utory or ragulato:-y 
requirements by separating their funds from the Federal funds. 
EPA continues to consider all allowable project costs to 
include both the Federal and recipient shares. 
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3. May EPA continue to require the minimum five percent match? 

No. The five percent match is no longer a regulatory 
requirement for State, local, and Indian tribal governments 
under Part 31 as was the case under Part JO. However, in the 
absence of statutory/regulatory requirements or, program 
guidance to the contrary, it remains national policy to 
encourage a minimum five percent match if the approval and 
award officials consider it appropriate. A non-statutory or 
non-regulatory match requirement is basically a program 
decision. Therefore, program officials must address matching 
requirements in the annual national program guidance. EPA 
considers a minimum match as ensuring the recipient's 
commitment to the project. Because Part 30 still applies to 
Circular A-110 recipients, universities, hospitals, and non
profit institutions must still meet the minimum five percent 
matching requirement. 

4. How do applicants/recipients self-certify their procurement 
systems? 

Under Part 31 States may use their own systems largely without 
restriction and without self-certifying (see Section 
31.36(a)). Section 31.36(g) (3) (ii) notes requirements for 
self-certification by local and Indian tribal government 
recipients. EPA is continuing to use the previously approved 
self-certification form for governmental applicants. The 
Superfund regulation (40 CFR Part JS, Subpart O) includes the 
requirement for applicants to self-certify using the existing 
form. 

s. Does the purchase of equipment require prior approval? 

Yes. Equipment which is beyond the scope of the approved 
project (i.e., not included in the award document) is 
unallowable. Pursuant to Section 31. 30 {b) grantees must 
follow the applicable cost principles which contain 
requirements for prior approval of certain types of costs 
except where waived by EPA. Under Circular A-87, States and 
local and Indian tribal governments are required to obtain 
prior approval for purchases of equipment. 

6. How should EPA handle conditions for "high risk" grantees? 

Award conai~ic;,s i::::J.sed c~: ;i :::~~~-:,t~, a poJ.icy cor.sistent with 
Part 31, or which are technical or programmatic in r.ature ~re 
not considered "high risk" conditions. EPA officials include 
such conditions in award documents to ensure, for example, 
compliance with the work plan or to establish technical 
standards for work under the grant. By way of contrast you 
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should use "high risk" conditions to radically modify, alter, 
or restrict a grantee's planned activities in light of, for 
example, the terms and conditions of a previous award. 

Section 31.12 applies only to grantees which, based on 
criteria listed at 31.12(a), have been formally determined to 
be "high risk." You must base such determinations on 
objective criteria such as monitoring, pre-award surveys, 
audits, credit reports, or the performance history of the 
applicant/recipient. As a result, the award is made subject 
to special conditions designed to forestall or preclude the 
recurrence of the incident(s) which led to their imposition. 

Part 31 clearly allows EPA to include in an award terms and 
conditions other than those for "high risk" grantees, Section 
31.lO{b) (3) provides that "Federal agencies may specify and 
describe the programs, functions, or activities that will be 
used to plan, budget, and evaluate the work under a grant." 

When Regions add "non-high-risk" conditions to awards, they 
should use the phrase "terms and conditions of award" in lieu 
of "special conditions." Regions should reserve the latter 
phrase for "high risk" grantees. (The definition of "terms 
a grant or subgrant is found at 31.3 and means "all 
requirements of the grant or subgrant, whether in statute, 
regulations, or the award document.") 

7. Must we adhere to the Part 31 requirement to liquidate 
obligations within 90 days? 

Yes. However, we may allow additional time under Section 
31.23(b) which stipulates that grantees must: 

liquidate all obligations incurred under the 
award not later than 90 days after the end of 
the funding period . . . • [but] The Federal 
agency may extend this deadline at the request 
of the grantee. 

By granting approval under this provision submittal of the 
final FSR may be postponed (31.4l(b) (4)). If a grantee does 
not use this provision, it would need a deviation from 
31.41(b) (4). 

(.'oc~. !r"".r'.~g"'l".-:>nt: requires timely liquidation of all 
obligation::>; bu·;.: we must also recognize that there are many 
good and valid reasons for approving an extension of the 90 
day deadline. 
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a. What is EPA•s policy on the recipient•s acceptance of the 
award within 21 days? 
EPA will continue to follow its longstanding policy requiring 
acceptance of the grant within 21 days unless an extension has 
been granted. We encourage Regions to include the requirement 
in transmittal letters. 

9. What is the definition of "Funding Period" as used in Part 31? 

"Funding Period" as used in Part 31 means the same as "Budget 
Period" in Part 30 and therefore you should use it in the same 
way. Part 31 does not include the term "Project Period." EPA 
policy is to continue to use "Project Period" as defined in 
Part 30. 

10. Is there a dollar level on State awarded subqrants at which 
EPA must give approval? 

No. Section 31.37(a) provides that "States shall follow State 
law and procedures when awarding and administering subgrants 

to local and Indian tribal governments." This is 
consistent with the principles of Federalism as discussed in 
the March 11, 1988, preamble to the common rule. 

11. How shall EPA address the use of Force Account in grants under 
Part 31? 

Part 31 does not include special requirements for Force 
Account work. However, under OMB Circular A-87 to be 
allowable, costs (e.g., Force Account costs) must be necessary 
and reasonable. Accordingly, to help ensure the allowability 
of such costs, it remains EPA policy that grantees should 
demonstrate to the reviewing off ice during the 

application period that proposed Force Account work over 
$25,000 is more economical than contracting and/or dictated 
by an emergency. 

12. Do changes/transfers require prior approval? 

No. Section 31. 30 (a) allows grantees and subgrantees to 
"rebudget within the approved direct cost budget to meet 
unanticipated requirements and . make limited program 
changes to the approved project" without prior approval. 
However, certain changes in budgets and projects (as outlined 
at Section 3:'_. 30, paragraphs (c) througL (f)) ::cequir.;::; -.. -~it~:;:: 
approval. 
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LIST OF EPA ASSISTANCE PROGRAMS 
(CFDA Number, Title, Statutory Authority, 
GICS Program Code, and Delegation of 

Authority Number) 



CFDA 
NO. 

66.001 

66.003 

66.006 

66.032 

66.419 

66.432 

66.433 

66.435 

66.438 

PROGRAM TITLE 
STATUTORY AUTHORITY 

Air Pollution Control Program Support 
Clean Air Act: Secs. 105; 106 

Air Pollution Control Manpower Training 
Clean Air Act: Sec. 103(b) 

Air Pollution Control -- Technical Training 
Clean Air Act: Sec. 103 

state Indoor Radon Program 
Toxic Substanc~s Coritrol Act: Sec. 306 
(indoor Radon Abatement _Act) 

Water 'Pollution Control Stat"e and Interstate 
Interstate Program s.upport 

Clean Water Act: Sec~ 106 
. ' 

state Public Water system Supervision 
Safe Drinking Water Act: Sec. 1443(a) 

State Underground Water Source Protection (UIC) 
Safe Drinking Water Act: Sec. 1443(b) 

Water Pollution Control-- Lake Restoration 
Cooperative Agreements 

Clean Water Act: Se·c·. 314 (b) 

Construction Management Assistance 
Clean Water Act:·sec. 205(g) 

1 

PROGRAM 
CODE 

A 

T 

T 

Kl 

I 

F 

G 

CL 

c 

DELEGATION OF 
AUTHORITY NO. 

7-1 

7-35 

7-35 

27-3 

2-3 

9-11 

9-21 

2-16 

2-74 



CFDA 
NO. 

66.454 

66.456 

66.458 

66.460 

66.461 

66.463 

66.465 

66.466 

66 •· 500 

66.501 

PROGRAM TITLE 
STATUTORY AUTHORITY 

Water Quality Management Planning 
Clean Water Act: Secs. 205(j) (1) & (2) 

National Estuary Program 
Clean Water Act: Sec. 320(g) 

Capitalization Grants for state Revolving 
Fund 

Clean Water Act: Secs. 205(m), 60l(a) 

Nonpoint Source Implementation Grants 
Clean Water Act: Secs. 205(j) (5); 319(h) 

Wetlands Protection--State Development Grants 
Clean Water Act: Sec. 104 

National Pollutant Discharge Elimination 
System Related State Program Grants 

Clean Water Act: Sec. 104 

Wellhead Protection Program Grants ' 
Safe Drinking Water Act: Sec. 1428 

Chesapeake Bay Program 
Clean Water Act: Sec. 104(b) (3) 

PROGRAM 
CODE 

C6 

CE 
x 

cs 

C9 

CD 

CP 

WH 

CB 

Environmental Protection--Consolidated Research R 
(Combination of 2 or more Research authorities.) 

Air Pollution Control Research 
Clean Air Act: Secs. 104; 617(b) 

2 

R 

DELEGATION OF 
AUTHORITY NO. 

2-55 
2-45 

2-42 

2-54 

2-23 

2-43 

2-84 

9-37 

2-46 

(identify delegs. 
for all auths. used 
in award) 

7-61 



CFDA 
NO. 

66.502 

66.504 

66.505 

66.506 

66.507 

66.508 

66.600 

PROGRAM TITLE 
STATUTORY AUTHORITY 

Pesticides Control Research 
Federal Insecticide, Fungicide, and 
Rodenticide Act: Sec. 20(a) 

Solid Waste Disposal Research 
Solid Waste Disposal Act: Sec. 8001 

Water Pollution Control--Research, Development, 
Demonstration 

Clean Water Act: Secs. 104; 105; 107; 113 

Safe Drinking Water Res~arch and Demonstration 
Safe Drinking Water Act: Secs. 1442; 1444 

Toxic Substances Research 
Toxic Substances Control Act: Sec. 10 

PROGRAM 
CODE 

R 

R 

R 
s 

R 
s 

R 

Senior· Environmental Employment Program Q 
Environmental Programs Assistance Act of 1984 QS 
(NOTE: "Q" used when enrollee(s) assigned to EPA; 
"QS" used when assigned to other Federal agency) 

Environmental Protection Consolidated Grants-- M 
Program Support 

Omnibus Territory Act: Title V 
Toxic Substances Control Act: Sec .. 28 
Clean Air Act: Sec. 105 
Solid Waste Disposal Act: Secs. 3011; 3012(c); 4008 

Federal Insecticide, Fungicide, and Rodenticide Act: Sec. 23(a) 
Safe Drinking Water Act: Secs. 1443(a); 1443(b) 
Clean Water Act: Sec. 106 

3 

DELEGATION OF 
AUTHORITY NO. 

5-23 

(pending) 

(pending) 

(pending) 

(pending) 

1-67 

(identify 
delegs. 
for all 
auths. 
used in 
award) 



CFDA 
NO. 

66.604 

66.700 

66.701 

66.707 

66.801 

66.802 

66.804 

PROGRAM TITLE 
STATUTORY AUTHORITY 

PROGRAM 
CODE 

DELEGATION OF 
AUTHORITY NO. 

Environmental Equity EQ 
Clean Water Act: Sec. 104(b) (3): 
Safe Drinking Water Act: Sec. 1442(b) (3): 
Solid Waste Disposal Act: Sec. 800l{a): 
Clean Air Act: Sec. 103(b) (3); 
Toxic Substances Control Act: Sec. lO(a): 
Federal Insecticide, Fungicide, and Rodenticide Act: Sec. 20(a): 
Comprehensive Environmental Response, 
Compensation and Liability Act: Sec. lll(c) (10): 
Marine frotection, Research and Sanctuaries Act: Sec. 203, and 
National Environmental Education Act: Sec. 6 

Consolidated Pesticide Compliance Monitoring E 
and Program Cooperative Agreements 

Federal Insecticide, Fungicide, and Rodenticide Act: Sec. 23(a) 

Toxic Substances Compliance Monitoring Program 
Toxic~ubstances Control Act:- Sec. 28 

State Lead Program Grants 
Toxic Substances Control Act: Sec. 404(g) 

Hazardous Waste Management--State Program 
Support· 

' Solid Waste Disposal Act: Sec.- 3011 

Hazardous Substance Response Trust Fund 
· Comprehensive Environmental Response, 

Compensation, and Liability Act: Sec. 104(d) 

State Underground Storage Tanks Program 
Solid Waste Disposal Act: Sec.2007(f) (2) 

4 

K 

PB 

D 

v 

L 

1-86 

5-27 

12-9 

(pending) 

8-13 

14-1-B 
14-4-A 
14-4-C 

8-14 



CFDA 
NO. 

66.805 

66.806 

66.807 

66.808 

66.809 

66.810 

66.900 

PROGRAM TITLE PROGRAM 
STATUTORY AUTHORITY CODE 

Undergound storage Tank Trust Fund Program L 
Solid Waste Disposal Act: Sec.2007(f) (2) 

Superfund Technical Assistance Grants for 1 
Citizen Groups at Priority Sites 

Comprehensive Environmental Response, 
Compensation, and Liability Act: Sec.117(e) 

Superfund Innovative Technology Evaluation 
Program 

Comprehensive Environmental Response, 
Compensation, and Liability Act: Sec. 311 

Solid Waste Management Assistance 
Solid Waste Disposal Act: Sec. 8001 

Core Program Cooperative Agreements 
Comprehensive Environmental Response, 
Compensation, and Liability Act: Sec. 104 

Emergency Planning & Community Right to Know 
Toxic Substances Control Act: Secs. 10 & 28 

Pollution Prevention Grants Program 
Pollution Prevention Act of 1990: Sec. 6605 
Solid Waste Disposal Act: Sec. 8001 
Clean Water Act: Sec. 104 
Safe Drinking Water Act: Sec. 1442 
Toxic Substances Control Act: Sec. 10 
Clean Air Act: Sec. 103 

s 

Xl 

vc 

x 

NP 

DELEGATION OF 
AUTHORITY NO. 

8-38 

14-24 

14-18-A 

8-42 

14-4-C 
14-4-A 

12-25 
12-26 

28-1 



CFDA 
NO. 

66.925 

66.926 

66.950 

66.951 

66.CAF 

66.CWF 

66.CWT 

PROGRAM TITLE 
STATUTORY AUTHORITY 

PROGRAM 
CODE 

State/~PA Data Management Financial Assistance X2 
Program 

Federal Insecticide, Fungicide, and Rodenticide Act: Sec. 20 
Solid Waste Disposal Act: Sec. 8001 
Clean Water Act: Sec. 104 
Safe Drinking Water Act: Sec. 1442 
Comprehensive Environmental Response, Compensation, 
and Liability Act: Sec. 311 
Toxic Substances Control Act: Sec. 10 
Clean Air Act: Sec. 103 

Indian Environmental General Assistance Program GA 
Indian Environmental General Assistance Program Act 
of 1992: Sec. 11 

Environmental Education and Training Program 
National Environmental Education Act: Sec. 5 

Environmental Education Grants 
National Environmental Education Act: Sec. 6 

Air Pollution Control Fellowships 
. Clean Air Act: Sec. 103(b) (5) 

Water Pollution Control Fellowships 
Clean Water Act: Sec. 104(g) (3) (B) 

Water Pollution Control Professional Training 
Clean Water Act: Sec. 104(g) (3) (A) & (c) 

6 

NT 

NE 

u 

u 

T 

DELEGATION OF 
AUTHORITY NO. 

1-61 

1-71 

1-74 

1-74 

7-36 

2-40 

2-39 



CFDA 
NO. 

66.CWT 

66.0WF 

66.DWT 

66.INT 

66.MIA 

66.NMS 

PROGRAM TITLE PROGRAM 
STATUTORY AUTHORITY CODE 

Water Pollution Control Technical Training T 
Ciean Water Act: Secs. 109; 110 

Drinking Water Fellowships U 
Safe Drinking Water Act: Sec. 1442(b) (3) 

Drinking Water Training T 
Safe Drinking Water Act: Secs. 1442(b) (3) (A) 
and 1442(d) (1) 

Interdisciplinary Training T 
Clean Air Act: Sec. 103 
Clean Water Act: Sec. 104 
Safe Drinking water Act: Sec. 1442 
Solid Waste Disposal Act: Sec. 8001 

Minority Institution Assistance Program (MIAP) U 
Fellowship 

Clean Air Act: Sec. 103 
Clean Water Act: Sec. 104 
Safe Drinking Water Act: Sec. 1442 
Solid Waste Disposal Act: Sec. 8001 

National Network for Environmental Management U 
(NNEMS) Fellowship 

Clean Air Act: Sec. 103 
Clean Water Act: Sec. 104 
Safe Drinking Water Act: Sec. 1442 
Solid Waste Disposal Act: Sec. 8001 

7 

DELEGATION OF 
AUTHORITY NO. 

2-41 

9-10 

9-15 

(identify 
delegs. 
for all 
training 
auths. 
used in 
award) 

(identify 
delegs. 
for all 
auths. 
used in 
award) 

1-75 



CFDA 
NO. 

66.RTX 

66.SFT 

66.SPX 

66.SRF 

66.SSI 

66.SWF 

66.SWT 

PROGRAM TITLE PROGRAM 
STATUTO.RY AUTHORITY CODE 

Radon Training T 
Toxic Substances Control Act: Sec. 308 

Superfund Training T 
Comprehensive Environmental Response, 
Compensation, and Liability Act: Sec. 3ll(b) 

Environmental Protection Consolidated Grants-- Y 
(Combination of 2 or more statutory 
authorities delegated to Headquarters AAs) 

Superfund Research (includes "Centers") R 
Comprehensive Environmental Response, 
Compensation, and Liability Act: Sec.311 

Investigations, Surveys or Studies con- X 
side red neither Research, Demonstra,tion 
nor Training 

Clean Water Act: Sec. 104(b) (3) 
Clean Water Act: Sec. 105; 107; 113 
Clean Air Act: Sec. 617(b) 

Solid Waste.Fellowship 
.Solid Wa~te Disposal Act: Sec. 8001 

Solid Waste Training 
Solid Waste Disposal Act: Sec. 7007 

8 

u 

T 

DELEGATION OF 
AUTHORITY NO. 

27-1 

14-18-A 

(identify 
delegs. 
for all 
auths. 
used in 
award) 

14-18-B 

(identify 
delegs. 
for all 
auths. 
used in 
award) 

8-17 



CFDA 
NO. 

66.TSD 

PROGRAM TITLE 
STATUTORY AUTHORITY 

Toxic Substances Control Act Development 
Toxic Substances Control Act: Sec. 10 

9 

PROGRAM 
CODE 

R 

DELEGATION OF 
AUTHORITY NO. 

OPPT -- 12-22 
(ORD -- pending) 
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Authority 
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What Managers Need 
to Know 

.· .:· . '.1 . . ~; ; :-· 

This Guide is designed to give you an 
. Distribution of EPA'sDelegations . ·· ., ,; . overview of E;PA'S:. delegations of 

a·uthority and to·· discuss ·yoar 
reiiponsibil,ty Jn mana~,ting- aelegated 
programs. ··A delegatior'l-·of authority is' 
defined as the Administrator's charge to 
senior Headquarters and Regional 
managers to carry out statutory and 

Office of Administration 
Management and Organization Division regulatory responsibilities on her behalf. 

INSIDE 
Background -

Delegated Authority 

Delegated Authority vs. 
General Authority 

Delegation Floors . . . 

Common Management 
Concerns ...... 

Delegation Principles & 
Philosophies . . . . . 

Types of LirnitatioRil,:. __ 

Green Border 
Review Process 

Conclusion . . . 

.. 1 

. 1 

.2 

. . 2 

.3 

.4 

.4 

.4 

I. Background
Delegated Authority 

There are 555+ delegations in the 
Agency's Delegations Manual. 

Delegations are important tor two 
reasons. First, they are a legal record
documenting which Agency officials 
have authority to make decisions for the 
Administrator. Second, delegations are 
a management tool that establishes 
operating conditions among 
organizations and individuals as they 
carry out authorities . 

Figure 1 shows the distribution of 555+ 
delegations throughout the Agency. 
Approximately 40% are held in 
Headquarters, 29% iri the Regions and 
31% shared by Headquarters and the 
Regions. Figure 1 also shows that EPA 
is a fairly decentralized Agency, with 
60% of its delegations going either solely 
or on a shared basis to the Regions. 

EPA's delegations tend to fall into one of 
several categories, such as enforcement 
actions, administrative decisions, state 
environmental agreements/approvals, 

Based on data as of 3/10/93 
FIGURE1 

cert if icat ion/perm its/registration 
decisions, and awarding grants and 
cooperative agreements. Figure 2 
shows that the largest number of 
delegations result from the Clean Water 
Act and the Clean Air Act. 

II. Delegated Authority vs. 
General Authority 

It's important to note that a delegation 
of authority is not needed for all work 

that is performed by an office. Delegated 
authority generally refers to 
decision-making that flows directly from 
legislation or regulation. General 
authority stems from activities that an 
office does as a result of its function~ 
and can be found in functional ar 
mission statements, operating guidance, 
and strategic plans . 

0, Recycled/Recyclable n- ~ Printed wi:h Soy/Canela Ink on paper :hat 
'00 contains al leasi 50% recycled fiber 
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Delegations Sorted By Act 
(fotal Delegations '°'_SSS) _ 

10 20 :iO 40 so 60 

Based on data as of 3/10/93 

70 aO 90 100 

10ther Acts: Includes de)egations from acts with fewer than 15 delegations. 
Acts included are: PPA, EPCRA, IRAA, MPRSA, NCA, & OAPCA. 

2Multi-Act: Delegations use multiple statutory authorities and cannot be 
attributed to any one specific act. 

3Non-Statutory: Includes delegations that are not based on legislation (i.e., 
General/Administrative delegations based on management decision-making 
protocol, Executive Orders, Federal Register Notices, etc.). 

F!GURE 2 

IV. Common Management Concerns 

As managers, delegated authorities are an 
important part of the way you manage your 

organization and your programs. In addition to the 
technical and programmatic issues inherent in a 
delegation, you also need to be aware of some 
common management concerns. 

(1) There Is considerable disagreement about 
how to determine the lowest appropriate level for 
redelegatlon In a highly decentralized 
decision-making management structure. 

In EPA a significant amount of discretion and 
autonomy is held in the Regional offices. It is 
crucial to decide how much authority you wish to 
delegate to the Regions. 

The level of delegation sometimes receives 
Congressional interest. In general, Congress 
prefers to keep decisions and accountability at 
high levels in the Agency to ensure effective 
oversight. 

In contrast, recent AA/RA Forums, the National 
Performance Review, and individual Regions 
have raised issues suggesting a need for 
additional employee empowerment and 
autonomy in making decisions under delegated 
authority. 

L~~~~~~~~~~~~~~~~~~~~~~~~----' 

To put it simply, a general authority is an activity that an office 
performs-such as the analysis and work that is involved in 
reviewing a permit. A delegated authority is an accountable 
decision-making responsibility-such as approving or 
denying a permit. 

111. Delegation Floors 

An action can be redelegated to various levels in an 
_ organization, such as the Division Director or Branch 
Chief level. A delegation floor is the lowest level in an 
organization to which an action can be redelegated. This floor 
is written into the delegation as a specific authorized level. 
Delegatees may choose to have actions actually carried out 
at a level above the authorized floor, but not below it. 

As of March, 1993, the majority of delegations are authorized 
to be redelegated to the Division Director level (43%), 
followed by 25% with no floor identified, and 15% that cannot 
be redelegated. (In light of the Inspector General's concern 
"""bout delegation floors, the Agency now identifies a floor on 
_,II delegations as they are written or revised.) Figure 3 
indicates that Division Directors are the critical action and 
decision-making level for the majority of delegated Agency 
authorities. 

2 

These tensions are symptomatic of the pull and 
tug in a centralized vs. decentralized 
management structure and are important for you 
to keep in mind as you make your delegation 
decisions. 

Delegations Sorted By Flocir · 
(Totrtl Delegations ~.551 

Cannot Be , · , ___ , "' 
Rcdclegntcd ~-·:-·b-·-··-----· :_ 

' ~°' ~----J 32 

No Floor 

,,37 
__ .. _____ _ Based on data as of 3" 10/93 

:'SO 

1Floor= Lowest level to which a delegation can be redelegated, e.g., 
Branch Chief, Division Director. 

20ther= Includes delegations with floors identified as On-Site 
Coordinators, National Program Managers, Senior Budget Officers, 
or Human Resources Officers. 

FIGURE3 



DELEGATION PRINCIPLES & PHILOSOPHIES 

EPA's delegation system is based on five core principles and philosophies: 

(1) Act for the Administrator - Generally the Administrator only 
delegates to one or more senior officials reporting directly to her to 
act on her behalf. This means the AAIRAs, General Counsel, and 
Associate Administrators. 

(2) Right to Exercise or Withdraw....,. The Administrator and other 
delegatees always retain the right to exercise or withdraw a 
delegated authority at any time. 

(3) Allocate Authority - Delegations allocate authority between 
the Regions and Headquarters, as well as among Headquarters 
Offices. As away of deciding who should hold what authority, issues 
mainly affecting Regional or field offices are delegated to Regional 
Administrators. and issues that are multi-regional or of national 
significance generally remain with the Administrator or are 
delegated to senior officials at Headquarters. 

(4) Authority at Lowest Level -When deciding to delegate 
authorities, consider the following: 

Review enabling legislation-sometimes it dictates the level of 
decision-making authority. 

(2) Determining the appropriate level to carry out an 
authority is closely aligned with the notion of what 
restrictions or limitations should be placed upon 
officials as they carry out authorities. While limitations 
are used most frequently with enforcement delegations, 
the majority of EPA 's delegations (approximately 64%) 
have no restrictions limiting how officials exercise the 
delegated authority (see Figure 4). 

Historically the Agency's Administrators, the recipients 

of delegations, and the Management and Organization 

Division (M&O) have strongly discouraged limitations 

because they undermine the accountability and 

effectiveness that a delegation is intended to provide. 

Limitations result in "phantom" delegations, meaning that 

the delegatee only appears to have the authority, but in 

reality it is held by the office or person who must 

ultimately approve the action. 

Although delegatees want to receive authorities as 

unencumbered as possible, National Program Managers 

often want to maintain control or ensure national 

consistency by placing limitations in delegations. 

Limitations, when necessary, establish operating 

procedures between programs that must share 

delegated authority. 

EPA officials who have been given a delegated authority 

can only carry it out within the stated parameters of the 

limitations included in the delegation. 

(3) Timing is an important issue In managing your 
delegations and programs. Delegation actions 
submitted at the last minute force an expedited review 
(or no review at all), limit input by essential parties 

Delegate an action to the lowest level that is appropriate for 
efficiency and effectiveness. 

Decide whether or not to redelegate authority to lower levels 
based on areas of responsibility, the staff's technical expertise, 
and political judgment, then delegate as close as possible to 
where the action takes place. 

Determine if an action has a high degree of importance and 
visibility and, if so, retain authority at an appropriate level 
capable of performing the task and making the appropriate 
technical, political and policy judgments. 

Determine whether full or partial authorization is needed based 
on the above criteria: decide who should exercise what parts of 
the authority; and what should not be delegated. 

(5) Delegatees Are Accountable - Regardless of the level to 
which an action is redelegated, you remain accountable for all 
decisions or actions taken by your redelegatees in exercising the 
authority. In the following chain of accountability, it is very important 
for you to understand the level at which delegated authorities are 
or should be exercised. 

affected by the delegation, and create the potential for 
vulnerability when the delegation Is exercised. 

For example, regulations and permits are sometimes 

approved and ready to be carried out before an office 

realizes they do not"have appropriate delegated authority 

to approve the action. 

Delegations Sorted By Limitations 
(Total Delegations = 555) 

L ··· · . Ji · 
1 / "···· • • .•• 355. 

1No Limitations' i· 1 '··' • : · · · · ' - - · i 
: L~:.:..:.....:-·-~--'--'---------·· --- ------- :: 

f:=t: --·. 'i . 42 
2 Notify: i··. • 1 

• 

: ~-='--

4 Concur; (~---~-, · 65 

! I ~ 
Band on data.so! 3/l0i93 

0 so 100 150 200 250 300 350 400 

1 No specific restrictions on officials in exercising the delegated 
authority. · 

2Requires informing other official(s) named when exercising the 
authority. 

3Requires discussing action with other official(s) named before 
exercising the authority. 

4Requires approval from other official(s) named before exercising the 
authority. 

FIGURE4 
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Delegations with limitations are separated 
Jnto three types: 

.J Notify requires the delegatee to inform another 
official(s) when exercising the authority. Notify is used 
in 21% of the delegations with limitations; 

D Consult requires that an action official discuss the 
action with another official(s) before exercising the 
authority. Consult is used in 46% of the delegations 
with limitations; 

D Concur is the most rigid of all limitations, is used in 
33% of the delegations with limitations, and requires 
the delegatee to obtain the approval of another 
official(s) before exercising the authority. 

(4) A delegation of authority should be considered an 
initial management step, not a final one. As a manager, 
you must also control delegations after they are 
redelegated. Several methods can be used: 

4 

Consider crafting delegations to stipulate dollar levels or 
types of actions as a way of control ratherthan delegating 
broad authority or imposing unnecessary limitations. An 
example are dollar limits used with some grant or 
cooperative agreement delegations. 

Build a management infrastructure for your program 
using a mix of applicable program guidance, plans, 
evaluations, technical assistance, information sharing 
systems, and other mechanisms. Don't rely solely on 
delegations of authority for program management 
directions. 

Systematically review your delegations on a regular 
basis to make sure they are compatible with program 
objectives. Periodic program evaluations and 
conferences can help the National Program Manager 
assure that the entire program, including the exercise of 
delegated authority, is solid and consistent. 

Revise delegations as understanding and experience 
with the authority grows in the organization. 

Show confidence in the redelegation decisions you 
make. Once decisions are redelegated, it is important to 
demonstrate trust, integrity, and consistency toward 
redelegatees and the actions they take under the 
redelegat ions. 

Exercise a delegated authority yourself when it is 
appropriate for policy or political reasons to do so; and 
withdraw an authority if it is being improperly carried out. 

Before deciding to exercise or withdraw a delegation, 
explore alternatives and discuss your concerns with the 
redelegatee. Withdrawing a delegated authority should 
be used as a last resort after other alternatives are 
exhausted. 

V. The Green Border Review Process 

Before the Administrator approves a delegation of 
authority, it is circulated through the Agency's "Green 

Border" review process. This review process is the 
mechanism for the Administrator to receive the advice and 
counsel of her senior managers and to be sure that all legal 
or ope rational issues have been raised before she makes her 
decision. Green Border is also an Agencywide 
consensus-building process, and is managed by the 
Management and Organization Division (M&O) in the Office 
of Administration and Resources Management. Your staff 
has more detailed information about the Green Border review 
process. 

VI. Conclusion 

Delegations of authority are management tools that: 

(1) Ease the burden of obligations for which the Administrator 
is responsible by giving authority to senior managers to carry 
out actions on her behalf. By delegating these 
responsibilities to EPA senior officials, the Administrator has 
more time to address other pressing issues affecting the 
Agency; and 

(2) Provide a legal record of Agency officials who carry out 
authority on behalf of the Administrator. This becomes very 
important when EPA actions are challenged in court. 

If you are interested in learning about specific delegations in 
your program, please consult the M&O Management Analyst 
for your organization ((202) 260-5000) who will be happy to 
assist you. 

How EPA Get.s I t.s 
De1egat.ed Aut.horit.y 

!!!•!!!!l!!.!!!!!•!!!!!J!! 
Congress 
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40 CFR PART 40, "RES~ARCH AND. 
DEMONSTRATION GRANTS" 

40 CFR PART 45, "TRAINING ASSISTANCE 
40 CFR 46 "FELLOWSHIPS" 

. - . . ' 
40 CFR PART 47, "ENVIRONMENTAL 

. EDUCATION GRANTS"-



OEPA 

United States 
Environmental Protection 
Agency 

Grants Administration 
Q;v,s1on (PM-2161 
Washington. DC 20460 

Interim Regulations 
and Procedures 
App_licable to 

. ~. · .. ·· ,,~·i~.· Q1 " . . { _·IL)) 
. . .. . .... ·:::;..' .... ~; 

~ • •. ;t ~. • ·~~!.:-· ~ . 
.. . '. : . ~' . 

·- . h · · · Researc· · 
a·nd· , · · · 
o·em·onstration 
·Grants·_. 

EPA GAD/10·80·1 
Jun~ 1980 



Reprinted from Code ·of Federal Regulations, Title 40, Part 40, revis.ed as 
of July 1, 1979 

First Printing June 1980 



Tab re of Sections 

PART 40-RESEARCH AND 
DEMONSTRATION GRANTS 

Sec. 
40.100 Purpose of regulation. 
40.105 Applicability and scope. 
40.110 Authority. 
40.115 Definitions. 
40.115-1 Construction. 
40.115-2 Intermunlclpal agency. 
40.115-3 Interstate agency. 
40.115-4 Munclpalllty. 
40.115-5 Person. 
40.115-6 State. 
40.120 Publlcatlon of EPA research objec-

tives. 
40.125 Grant limitations. 
40.125-l Limitations on duration. 
40.125-2 Limitations on a.ssl.stance. 
40.130 Ellgtblllty. 
40.135 Application. 
40.135-1 Preappllcatlon coordination. 
40.135-2 Application requirements. 
40.140 Criteria tor award. 
40.140-1 All applications. 
40.140-2 CReserv~l 
40.140-3 Federal Water Pollution Cl'lntrol 

Act. 
40.145 Supplemental grant condltlona. 
40.145-1 Resource ConservaUon and Re

covery Act. 
40.145-2 Federal Water Pollution Control 

Act. 
40.145-3 Projects lnvolvln• construction. 
40.150 Evaluation of applications. 
40.155 Av&ilabWty of Information. 
40.160 RePOrtl. 
40.180-1 Progress report.a. 
\0.180-2 Financial status rePOrt. 
40.180-3 Reportln1 of Inventions. 
40.160-4 Equipment rePOrt. 
40.180-5 Final report. 
40.185 Continuation irranta. 

AOTBoarn: Authorities cited ID I 40.110. 
So111tcs: 38 FR 12'78'. Mu 15. 1m. unlea 
othe~ noted. 



§ ~0.100 Purpoae of ~lat.Ion. 

These proruiona establlah and 
codily policies and procedures 1ovem· 
lni the award of research and demon· 
stratlon l(?'&nta by the Environmental 
Protection A.Keney. 

§ 40.?05 Appllcahlllty and ecope. 

Thb part establlahes mandatory 
policies and procedures for all EPA re
search and demonstration rranta. The 
provisions of this part supplement the 
EPA general grant regulations and 
procedures C40 CFR Part JO>. Accord· 
tngly, all EPA reseuch and demon· 
stration grants are awarded subject to 
the EPA interim general grant regula· 
tlons and procedures c 40 CFR Part 30 > 
a.nd to the applicable provisions of this 
Part 40. 

~ 40.110 Authority. 
EPA research and demonstration 

grants &re authorized under the fol· 
Jowlng statutes: 

Cal The Clean Afr Act, as amended, 
42 U.S.C. 1857 et seq. 

Cl> Section 103 C42 U.S.C. 1857b> au· 
thorizes grants for research and dem· 
onstratlon projects relating to the 
causes, effects. extent, prevention. and 
control of air pollution. 

<2> Section 104 C42 U.S.C. 1857b-1> 
authorizes grants for research and de· 
velopment of new and improved meth· 
ods for the prevention and control of 
air pollution resultlng from the com· 
bust!on of fuels. 

Cbl The Federal Water Pollution 
Control Act, as amended. Pub. L. 92-
500. 

c 1 > Section 104<b> <33 U.S.C. 1254<b» 
authorizes grant.a for research and 
demonstration projects relating to the 
causes, effects. extent, prevention, re
duction, and ellmlnation of water poJ. 
lution. 

<2> Section 104<h> <33 U.S.C. 
1254<h» authorizes granta for re
search and development of new and 
improved methoda for the prevention. 
removal, reduction, and ellmination of 
pollution in lakes, lncludinl the unde
sirable effects of nutrients and ve1eta
tion, and for construction of publicly 
owned research tacuttiea tor such pur
pose. 

<3> Section 104<1> <33 U.S.C. 1254<1» 
authorizes grant.a for research, studies. 
expertmen..a, and demonstrations rel&· 
tlve to the removal of oil from any 
waters and tor the prevention, control, 
and ellm.inatlon of oil and hazardoua 
subatances pollution. 

<4> Section 104<r> <33 O.S.C. 1254<r» 
authorized ll'&nta for the conduct of 
baalc research into the structure and 
function of freshwater aquatic ecoays
tema, and to Improve understand1n1 of 
the eeoloctcal char&cterlatlca neces
sary to the maintenance of the chemi
cal, physical. and bioloctcal lntelritY 
of freshwater aquatic ecosystems. 

l 

<5> Section 104<s> <33 U.S.C. Cs» au· 
thorizes grants to conduct and report 
on interdisciplinary studies on river 
systems, including hydrology, biology, 
ecology, economics, the relationship 
between river uses and land uses. and 
the effects of development within 
river basins on river systems and on 
the value of water resources and 
water·related activities. 
· .c6> Sectivn 105Ca> <33 U.S.C. 1255Ca» 

· authorizes grants for research and. 
demonstration of new or improved 
methods for preventing, reducing, and 
eliminating the discharge Into any 
waters of pollutants from sewers 
which carry storm .water or both 
storm water and pollutant.a; and for 
the demonstration of advanced waste 
treatment and water p11rificatlon 
methods <Including the temporary use 
of new or improved chemical additives 
which provide substantial tinmedlate 
Improvement to existing treatment 
processes>. or new or improved meth· 
ods of Joint treatment systems for mu
nicipal and industrial wastes. 

<7> Section lCS<b> <33 U.S.C. 12SS<b» 
authorizes grants for demonstrating, 
in river basins or portions thereof, ad· 
vanced treatment and environmental 
enhancement techniques to control 
pollution from all sources, within such 
basin or portions thereof, lncludinl 
nonpolnt sources. together with In· 
stream water quality Improvement 
techniques. 

<8> Section 105Cc> <33 u.s.c. 1255<c» 
authorizes grants for research and 
demonstration projects for prevention 
of pollution of any waters by industry 
includ1n1. but not limited to, the pre
vention, reduction. and elimination of 
the discharge of pollutants. 

<9> Section lOS<e><l> <33 U.S.C. 
1255<e>< 1 » authorizes ll'&nta for re
search and demonstration projects 
with respect to new and improved 
methods of preventin1, reductn1. and 
ellmin&tin1 pollution from alriculture. 

<10> Section l05<e><2> <33 u.s.c. 
1255<e><2» authorizes grant.a for dem· 
onstration projects with respect to 
new and improved methods of prevent
ln1. reducln1. storln1. collectin1. treat
tns. or otherwise ellrntnatln1 pollution 
from sewace ln rural and other areu 
where collection of sewace in conven· 
tional. communttywide sewaae collec· 
Uon systems 1.s Impractical, unecono
mical. or otherwise lnteaaible, or 
where soil conditions or other factors 
preclude the u.se ot septic tank and 
drainace field systems. 

<11> Section 107 <33 U.S.C. 125'1> au
thorizes irrants for projects to demon· 
strate comprehensive approaches to 
the ellminatJon or control of acid or 
other mine water pollution resuJttns 
from active or abandoned mininl oper· 
ationa and other environmental pollu· 
tton affectlns water quallt7 wtt!lin all 
or part of a watershed or river baaln. 
includlns siltation from surface 
mlninc. 

§ 40.115-1 

02> Sectlon 108 <33 U.S.C. 1258) au· 
thortzes grants for projects to demon· 
strate new methoda and techniques, 
and to develop prellmln&ry plans for 
the elimination or control of pollution 
within all or any part of the water· 
sheds of the Great Lakes. 

<13> Section 113 <33 U.S.C. 1263> au· 
thorizes grants for projects to demon· 
strate methods to provide for central 
community facilities for sale water 
and elimination or control of pollution 
in those native villages of Alaska with· 
out such facilities. 

Cc> The Public Health Service Act, a.s 
amended. 42 U.S.C. 241 et seQ. 

<ll Section 301 <42 u.s.c. 241, 242b, 
and 246> authorbes grant.a for re
search relating to the human and en· 
vlrorunental effects of radiation. 

<d> The Solid Waste Disposal Act, a.s 
amended. by the Resource Conserva· 
tlon and Recovery Act of 1978 < 42 
U.S.C. 6901 et seq.>. 

< 1> Section 8001 < 42 U.S.C. 6981> au
thorizes grant.a for research and dem· 
onstratlon proJect.s relatin1 to solld 
waste. 

<2> Section 8004 C42 U.S.C. 6984> au· 
thorizes r.rantl for demonstration of 
new or Improved technologies for re
source recovery. 

<3> Section 8001 C42 O.S.C. 8985> au· 
thortzec rn,ntl to conduct special 
atudiea and demonatration project.a on 
recovery of useful enel"IY and matert. 
ala. 

C4> Section 8006 <42 U.S.C. 6986> au
thorizes grants for the demon.stratlon 
ot resource recovery system or tor the 
construction of n~w or improved solid 
wute disposal faclllties. 

Ce> The Federal Inaectlctde, Fungi
cide. and Rodentlctde Act, aa amended. 
Pub. L. 92-518. 

<l> Section 20 authorizes grant.a for 
research in the peaticides areas with 
priority g1ven to the development of 
biologically intell'&ted alternatives for 
pest control. 

<f> The Grant Act, 42 O.S.C. 1891 et 
seq., authorizes rrants for baste scien· 
tific research. 

C38 FR 12'784. May 11, 19'73, u amended at 
t2 FR 56051, Oct. 20, 19'MJ 

f 40.llS Dellnltfona. 
The statutes tdentttled ln I 40.110 · 

contain definitions which are not all 
repeated here. The followin1 terms 
shall have the meanine set forth 
below: 

c42 FR seose. Oct. 20. lmJ 

f 40.US-1 Conatruetlon. 
May include the preUmtnary plan· 

nine to determine the economic and 
enctneerln1 feasibility oJ a facUtt~·. the 
enctneertns. architectural. le1al. f.sca.I. 
and economic lnvestipttona and stud· 
tea. surve,.. desicna. plam. workin1 
drawlnla. apecttlcationa. procedures. 
and other action necesa&r7 to the con· 
structton of a fac1ltt7, the erection. ac-



quisitlon, alteration. remodeling, im· 
provement, or extension of a facility. 
and the inspection and supervision of 
the construction of a facility. 

§ 40.115-2 lntermunicipal agency. 

ca> Under the Clean Alr Act. an 
agency of two or more municipalities 
located ln the same State or in cillfer· 
ent States and having substantial 
powers or duties pertainin11 to the pre
vention and control of air pollution. 

Cb> Under the Resource Conserva
tion and Recovery Act. an agency es
tablished by two or more municipal· 
!ties with responsibillty for planntns 
or administration of solid waste. 

<c> In all other cases. an aaency of 
two or more municipalities having sub
st&ntial powers or duties pertaining to 
the control of pollution. 
C38 FR 12784. May 15. 1973. u amended at 
42 FR 56056, Oct. 20, 19771 

§ 40.116-3 lntentate a,ency. 

Ca> Under the Clean Air Act, an 
agency established by two or more 
States, or by two or more municipal· 
!ties located in different States, having 
substantial powers or duties pertain
ing to the prevention and control of 
air pollution. 

<b> Under the Federal Water Pollu
tion Control Act, an agency of two or 
more States established by or pursu
ant to an agreement or compact ap
proved by the Congress or any other 
agency of two or more States, having 
substantial powers or duties pertain
ing to the control of pollution of 
waters. 

Cc> Under the Resource Conservation 
and Recovery Act. an agency of two or 
more municipalities in different States 
or an agertcy established by two or 
more 8tates. 'Q.'ith authority to provide 
for the disposal of solid wastes and 
serving two or more municipalities lo
cated in different States. 

Cd> In all other cases, an agency of 
two or more States having substantial 
powers or duties pertaining to the con
trol of pollution. 
C38 FR 12784, May 15. 1973, u amended at 
42 FR 56056, Oct. 20, 19771 

§ 40.115-4 Municipality. 
<a> Under the Federal Water Pollu

tion Control Act. a city, town, bor
ough, county, parish, district, associ
ation. or other public body created by 
or pursuant to State law, or an Indian 
tribe or an authorized Indian tribal or· 
ga.nization. with jurisdiction over dis
posal of sewage, industrial wastes, or 
other wastes; or P. designated and ap
proved management agency under sec· 
tion 208 of the a.ct. 

<b> Under the Resource Conserva· 
tion and Recovery Act, a city, town, 
borough, ..:ounty, parish, district, Ot' 
other publlc body created by or pur:m
ant to State law, with re~rponaibilit;r 

for the planning or administration of 
solid wute manaiiement. or an Indian 
tribe or authorized tribal urganuatlon 
or Alaska Native village or organiza· 
tion. and any rural community or un
incorporated town or village· or any 
other public entity for which an appli
cation for assistance is made by a 
State or political subdivision thereof. 
· <c> In all other cases. a city, town. 
borough, county, parish. district, or 
other public body created by or pursu
ant to State law, or an Indian tribe or 
an authorized Indian tribal organiza. 
tlon. having substantial powers or 
duties pertaining to the control of pol· 
lution. 
C38 FR 12784, May 15. 1973, as amended at 
42 FR 56056, Oct. 20, 19771 

§ 40.116-5 Penon. 

<a> Under the Federal Water Pollu
tion Control Act. an individual. corpo
ration. partnership, association. State, 
municipality, commission. or political 
subdivision of a State, or any Inter· 
state body. 

<b> Under the Resource Conserva· 
tlon and Recovery Act, an individual. 
trust, firm, joint stock company, cor
poration <including a government cor· 
paration>. partnership, association. 
State, municipality, commission. polit
ical subdivision of a State, or any in
terstate body. 
(38 FR 12784, May 15. 1973. as amended at 
42 FR 56057. Oct. 20, 19771 

§ 40.llM State. 

<a> Under the Federn.l Water Pollu· 
tlon Control Act. a State, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, 
Guam, American Samoa. and the 
Trust Territory of the Pacific Islands. 

<b> Under the Resource Conserva
tion and Recovery Act, a State, the 
District of Columbia, the Common
wealth of Puerto Rico, the Virgin Is
lands. Guam, American Samoa. and 
the Commonwealth of the Northern 
Mariana Islands. 

<c> In all other cases. a State, the 
District of Columbia, the Common
wealth of Puerto Rico, the Virgin Is
lands, Guam and American Samoa. 
[42 FR 56057, Oct. 20, 19771 

§ .ao.120 Publlcallon or EPA ruearch ob
jectlveti. 

The Office of Research and Develop
ment of EPA publishes:.. statement of 
research objectives and priorities an
nually In a document entitled "Office 
of Research and Development-Pro
gram Guide." This document may be 
obtained from either the Office of Re
search and Development, RD-674, or 
the Granta Administration Division, 
PM-216, U.S. Environmental Protec· 
tion A~ency, Wa.shlnaton. D.C. 20450. 
l4'1 FR 560&7. Oct. 20, 197'il 

§ 40.130 

§ 40.125 Grant limitations. 

§ 40.125-1 Limitations on duration. 

<a> No research or demonstration 
grant shall be approved for a budget 
period in excess of 2 years except dem· 
onstration grants involving construc
tion. 

Cb> No research or demonstration 
grant shall be approved for a project 
period in excess of 5 years. 

Cc> The. grant award official may 
extend the budget and project periods 
for up to an additional 12 months 
without additional grant funds. when 
such extensions are in the best inter· 
est of the Government. 
[42 FR 56057, Oct. 20, 1977] 

§ 40.125-2 Limitations on assistance. 
In addition to the cost-sharing re

quirements pursuant to 40 CFR 
30. 720, research and demonstration 
grants shall be governed by the specif· 
ic assistance limitations listed below: 

<a> Federal Water Pollution Control 
Act. < l> Section 104<s>-no grant in 
any fiscal year may exceed $1 million. 

<2> Sections lOS<a>. lOS<c> and 108-
no grant may exceed 75 percent of the 
allowable actual project costs. 

< b> Clean Atr Act. < 1 > Section 104-no 
grant may exceed $1.500,000. 

<c> Resource Con.servation and Re
covery Act. 

< l> Sections l!OOl. 8004, and 800!" 
The maximum practicable cost shai 
ing Is required. 

C2> Section 8006. The Federal share 
for any grant for the demonstration of 
resource a·ecovery systems shall not 
exceed 75 percent and Ls subject to the 
conditions contained in section 8006<b> 
of the Act. The Federal share for any 
grant for the construction of new or 
Improved solid waste disposal facilities 
shall not exceed 50 percent in the case 
of a project serving an area which In· 
eludes only one municipality and 75 
percent in any other case, ·and Is sub
ject to the limitations contained in 
section 8006<c> of the Act. Not more 
than 15 percent of the total funds au
thorized to be appropriated for any 
fiscal year to carry out this section 
shall be awarded for projects in any 
one State. 
[38 FR 12784. May 15, 1973, u amended at 
42 FR 20083, May l:l, 1975; 42 FR 56057. Oct. 
20, 19711 

§ 40.130 EUsibility. 
Except as otherwise provided below. 

grants for research and demonstration 
project& may be awarded to any re
sponsible applicant in accordance with 
40 CFR 30.340: 

<a> The Clean Alr Act, as amended
public or nonprofit private agencie~ 
institutions, organizations, and to ind 
viduals. 

<b> Resouree Conservation and Re
covery Act. 

( l> Section 8001, puoHc authorities. 



agencies. and l.ruititutions; _priyate 
~cies and lnstitutions; and mdiv1d· 

< ~; Section 8004 and 8005, public 
agencies and authorities or pnvate 
persons. - . i 

1 
al 

< 3 > Section 8006, St~te, mun .' P • 
intersate or intermunic1pal agencies. 

<4> No grant may be made under this 
Act to any private profit-making orga
nization. 

cc> The Federal Insecticide, Fungi· 
cide, and Rodenticide Act, as amend· 
ed-other Federal agencies, universi· 
ties. or others as may be necessary to 
carry out the purposes of the act. 

<d> The Federal Water Pollution 
Control Act, as amended: 

Cl> Section 104<b>-State water pol· 
Iution control agencies, interstate 
agencies, other public or nonprofit Pri· 
vate agencies. institutions, organjza· 
tions. and to individuals. 

<2> Sections 104<h> and 104<1>
public or private agencies and organ.I· 
zations and to individuala. 

<3> Section 104<r~lleees and unJ· 
versities. 

<4> Sectton lCH<a>-inatitutlona of 
higher education. . 

<5> Sections 105<a>, 105<e><2>. and 
10'1-State, municipal, lnteratate, and 
tntermunlclpal agencies. 

<8> Section 195<b>-State or States or 
Interstate agency. 

<T> Sections 105<c> and 105<e><l>
:rsons. 
<8> Section 108-State, political sub

division, Interstate agency, or other 
public agency, or combination thereof. 

< 9 > Section 113-only to the State of 
Alaska. · 

Ce> The Public Health Service Act, aa 
amended-only to nonprofit agencies, · 
institutions, organizations, and to Ind!· 
viduala. 
(38 FR 12'184. May 15. 1973, aa amended at 
40 FR 20083, May 8, 1975; 42 FR 56057, Oct. 
20, 1977) 

§ 40.135 Application. 

§ 40.135-1 Preapplication eoordination. 

<a> All applicanu. Cl> Applicants for 
research and demonstration grants are 
encouraged to contact EPA for further 
information and assistance prior to 
submitting a formal application. The 
EPA regional o!!lce or the laboratory 
neare&t the apglicant will be able to 
provide such a.ssistance or to refer the 
applicant to an appropriate EPA rep. 
resentatlve. 

<2> Applicant.a shall prepare an envi· 
ronmental aaaeasment of the proposed 
project where applicable, outlininir the 
anticipated impact on the envtron· 
ment pursuant to 40 CFR, Part 6. 

<b> Demonatratton grant& All appli
":1Lnta . for demonstration granta mu.st 
.omply with all applicable require

ment.a of Office of Manqement and 
Budget <OMB> CircUlar No. A-95 as 
revised, see I 30.305 of this subch&pter. 

3 

cc> Applications for grants for dem
onstration projects funded by the 
Office of Solid Waste will be solicited 
through the Department of Commerce 
Business Daily, and selections will be 
made on a competitive basis. 
(38 FR 12784. May 15. 1973, aa amended at 
41 FR 20659, May 20, 1976; 42 FR 56057, 
Oct. 20. 19711 

§ 40.135-Z \pplication requirementL 

All applications fo:- research and 
demonstration grants shall be submit· 
ted tn an ori&'lnal and 8 copies to the 
Environmental Protection Agency. 
Oranta Adminl.stratlon Division. 
Washington, D.C. 20460, In accordance 
with II 30.315 through 30.315-3. 

ca> Appltcation.t involving human 
subject& Cl) Safeguarding the rights 
and welfare of human subject.a in
volved In projects supported by EPA 
granta la the responsibility of the lnsti· 
tutlon which receives or ia accountable 
to EPA for the funds awarded for the 
support of the project. 

<2> Institutions must submit to EPA. 
for review, approval, and official ac· 
ceptance. a written assurance of lta 
compliance with KUidelines established 
by Department of Health, Education. 
and Welfare concerning protection of 
human subjects. However. lnstit~tlons 
which have submitted and have had 
accepted, general assurance to CHEW 
under these guidelines will be consld· 
ered aa being ln compliance with this 
requirement. These guidelines are pro
vided in CHEW Publication No. <NIH> 
72-102, the "Institutional Guide to 
CHEW Policy on Protection of Human 
Subject.a." Copies of this publication 
are available trom the Superintendent 
of Documents. U. S. Government 
Printing Office, Washington, D.C. 
20420. . 

C3> Applicants must provide with 
each proposal involving human sub
ject.a a certification that it ha.s been or 
will be reviewed In accordance with 
the Institution's assurance. This 1 ertl· 
flcatlon must be renewed annuallY on 
the basis of continuing review of the 
supported project. 

Cb> Applica.tion.t involving labora
tory antma.U. Each application for a 
project Involving the use of warm
blooded animals shall Include a writ· 
ten assurance that the applicant haa 
registered with the Department of As· 
riculture and Is In compliance with the 
rules, regulations, and standards enun
ciated In the Animal Welfare Act. Pub. 
L 89-554, aa amended. 

<c> Notice of mearch project <NRP>. 
Each application for research mu.st In· 
elude a summary <NRP> of proposed 
work C200 worda or less> tncorporatin&' 
objectives, approach and current plans 
and/ or progress. Upon approval of an 
application. summaries are forwarded 
to the Smithaonian Science Infonna
tlon Exch&nl'e. SummariM of work In 
prol?'esa are exchanaed with govern· 

§ 40.140-3 

ment and private agencies supporting 
research and are forwarded to inv~stl· 
gatCJrs who request such information. 

Cd> Federal Water Pollutton Control 
Act. Cl> AU applications for grants 
under section 105<a> must have been 
approved by the appropriate State 
water pollution control agency or 
agencies. 

<2> All applications for grants under 
section 107, where the proposed proj
ect will be located in the Appalachian 
region, shall have been coordinated 
with the Appalachian Regional Com
mission for determination that such 
demonstration project is consistent 
with the objectives of the Appalachian 
Regional Development Act of 1965. as 
amended. 

(38 FR 12784, May 15. 1973. aa amended &t 
40 FR 20083, May 8, 1975; 42 FR 56057. Oct. 
20. 19171 

§ 40.140 Criteria ror award. 
In determining the desirability and 

extent of funding for a project and the 
relative merit of an application, con
sideration will be given to the follow· 
inl criteria: 

§ -10.140-1 All appUcationa. 

Ca> The relevancy of the proposed 
project to the objectives of the EPA 
research and demonstration program; 

<b> The availability of funda within 
EPA: 

<c> The technical feasibility of the 
project; 

( d) The seriousness. extent, and ur
gency of the environmental problema 

· toward which the project ia directed: 
<e> The anticipated public benefit.a 

to be derived from the project In rela
tion to the cost.a of the project; 

<f> The competency of the appli
cant's staff and the adequacy of the 
applicant's facilities and available re
sources: 

<g> The degree to which the project 
can be expected to produce reaulta 
that will have general application to 
pollution control problema nationwide; 

<h> Whether the project la conafat. 
ent with exlatin&' plana or onsoin&' 
planntnc for the project area at the 
Stn.te, rectonal. and local levela;. 

CJ> The exiatence &nd extent of local 
public suppart tor the project:· 

<J> Whether the proPQMd project la 
environmentally sound: 

Ck> Propoaed coat aharins. 

f 40.1'0-I [lteMned] 

f 40.140-3 Federal Wa&er Pollutloa Con
trol Ad. 

ca> All applications for rranta under 
section lO&<c> mu.st provide evidence 
that the proposed project will contrib
ute to the development or demonstra· 
tion of a new or improved method ot 
treatin&' lnduatrial wutes or otherw1ae 
preventin&' pallution by ind"lat.ry, 
which method shall have lnd'J.atrywide 
appll~tion; 



Cb> All applications for grants under 
section 113 must include provisions for 
comnrnnlty safe water supply systems, 
toilets, bathing and laundry facilities, 
sewage dispo:;al facilities and pro
grams relating to health and hygiene. 
Such projects must also be for the fur
ther purpose of developing prelimi
nary plans for providing such sa.fe 
water and such elimination or control 
of water pollution for all native vil
lages in the State of Alaska. 

§ 40.145 Supplemental grant conditiona. 
In addition to the EPA general grant 

conditions <40 CFR. Part 30. Subpart 
C>. all grants are awarded subject to 
the following requirements: 

(a.} The project will be conduct ... d in 
an environmentally sound Manner. 

(b) In addition to the notification of 
projeet changes required pursuant to 
40 CFR 30.900, prior ~Tltten approval 
by the grants officer ls required for 
project changes which may <1> alter 
the approved scope of the project, <2> 
substantially alter the design of the 
i:;ro1eet, or <3> increase the a.mount of 
Federal funds needed to complete the 
project. No approval or disapproval of 
a project change pursuant to 40 CFR 
30.900 or this section shall comm.it or 
obligate the United States to an in· 
crease in the amount of the 11'8Jlt or 
psyments thereunder. but shall not 
preclude submission or consideration 
o! a request for a grant amendment 
pursuant to 40 CFR 30.9~1. 

(38 FR 12'784. May 15, 11173, u amended &1 
•o FR 20083. MAY a. i11u1 

§ 40.140-1 Rnource Coneerntlon nnd ~ 
covery Act. 

Programs for which a Federal grant 
ls aw&rded by the Environmental Pro
tection Agency to a State, municipal, 
interstate or intermuniclpal agency, or 
to any public authority, agency or In· 
stltutlon, under the Resource Conser
vation and Recovery Act, shall be the 
subject of public participation consist
ent with Pa.rt 249 of this chapter. 
(42 FR 58057, Oct. 20. 111'7'11 

§ 40.145-2 Fedeml Water Pollution Con· 
trol Act. 

<a> No person in the United States 
shall on the ground of sex be excluded 
from participation In. be denied the 
benefits o!, or be subjected to discrimi· 
nation under any program or activity 
receiving assist.a.nee under the Act. 

Cb> Grants under section 107 are 
awarded subject to the condltfo•lS-< 1 > 
that the State shall acquire any land 
or Interests therein necessary for such 
project to assure the elimination or 
control of acid or other mine water 
pollution; and <2> that the State shall 
provide legal and practical protection 
to the project area to Insure against 
any ~tlvitles which will cause future 
acid or other mine water pollution. 

§ 40.145-3 Projects lnvolvlnf con1truction. 
Research and demonstration grants 

for projects lnvo1vlng construction 
shall be subject to the following condi· 
t!ons: 

<a> The applicant will demonstrate 
to the satisfaction of the grants officer 
that he has or will have a fee simple 
or such other estate or Interest In the 
site of the project, and rights of 
access, as the grants officer finds suffl. 
cient to assure undisturbed use and 
possession for the purpose of construc
tion and operation for the estimated 
life of the project; and In the case of 
projects serving more than one mu
nicipality, that the participating com
munities have sn~h interests or rights 
as the grants officer finds sufficient to 
assure their undisturbed utilization of 
the project for the estimated life of 
the project. 

<b> Invitations for bids or requests 
for proposals shall be based upon a 
clear and accurate description of the 
technical requirement.a for the mater!· 
al, product, or service to be procured. 
Such description shall not. In competi
tive procurement.a, contain features 
which unduly restrict competition. 
"Brand name or equal" description 
may be uaed as a means to define the 
performance or other aalient require· 
ments of a procul'ement, and when so 
used the specific features of the 
named brand which must be met by 
offerors should be clearly specified. 

<c> Positive efforts shall be made by 
the grantees to utilize small business 
and minority-owned business sources 
of supplies and services. 

Cd> Subagreements for construction 
work may be ne1~otiated when adver
tising for competitive bids is not feasi
ble: however, the grantee must ade
quately demonstrate its need to con
tract with a single or sole source. All 
such subagreements are subject to 
prior approval by the grants officer. 

<e> Construction work wlll be per
formed by the fbced-price <lump sum> 
or fixed-rate <unit price> method, or a 
combination of these two methods, 
unless the grants officer gives advance 
written approval to use some other 
method of contracting. The cast-plus· 
a-percentage-of-cost method of con· 
tractlng shall not be used. Adequate 
methods of advertising for and obtain· 
Ing competitive sealed bids will be em
ployed prior to award of the construc
tion contract. The award of the con
tract wlll be made to the respor<1lble 
bidder submitting the lowest respon
sive bid, which shall be determined 
without regard to State or local law 
whereby preference is given on factors 
other than the specification require
ments and the amount of bid. The 
grantee must promptly transmit to the 
grants officer copies of bid protests, 
decisions on such protests, and related 
correspondence. The grants officer 
will cause appropriate review of grant
ee procurement m~thods to be made. 

§ 40.150 

<f> On construction contracts e"?-" 
ceedlng $100,000, each bidder must 
furnish a bid guarantee equivalent to 5 
percent of the bid price. In addition. 
the contractor awarded the contract 
must furnish performance and pay
ment bonds, each of which shall be In 
an amount not less than 100 percent 
of the contract price. Construction 
contracts lesa than 1100,000 shall 
follow the State or local requirements 
relating to bid wuarantees, perform· 
ance bonds, and payment bonds. 

Cg} The construction of the project, 
Including the letting of contracts In 
connection therewith, shall conform 
to the applicable requirements of 
State. territorial, and local laws and 
ordinances to the extent that such re
quirements do not conflict with Feder
al laws. 

Ch> The grantee w1ll provide and 
maintain competent and adequate en
gineering supervision and inspection 
for the project to insure that the con
struction conforms with the approved 
plans and specifications. 

m Any construction contract must 
provide that representatives of the En
vironmental Protection Agency and 
the State, as appropriate. will have 
access to the work whenever It ls in 
preparation or progress and that thfl'
contractor wlll provide proper faci~ 
ties for such access and inspectiol1'11-
The contract must also provide that 
the grants officer. the Comptroller 
General of the United States, or any 
authorized representative shall have 
access to any books. documents. 
papers, and records of the contractor 
which are pertinent to the project for 
the purpose of making audit, examina
tion, excerpts, and transcriptions 
thereof. 

<J> The grantee agrees to construct 
the project or cause It to be construct
ed In accordance with the application, 
plans and specifications, and subagree
ments approved by EPA ln the iirant 
agreement or amendments. 

<k> In addition to the notification of 
project changes pursuant to 40 CFR 
30.900, a copy of any construction con
tract or modifications thereof, and of 
revisions to plana and specifications 
must be submitted to the eranta offl· 
cer. 
[38 PR 12'784. Mu 15. lt'13, u amended at 
40 FR 20083, May I. 1971U 

§ 40.150 EYaluatlon or applicationa. 
Every application for a research or 

demonstration 11'8Jlt will be evaluated 
by appropriate EPA staff ln terms of 
relevancy and the applicable criteria 
set forth In 140.140. Only appllcatiow 
considered relevant to EPA researc 
and demonstration obJectlvn · will r~ 
celve further crnalderatlon and be sub
jected to additional review. Relevancy 
will be measured by program needs 
and priorities aa defined In the Agen
cy's current planned objectives. Rel
evancy, coupled with the result.a of 



, nical review, will provide the basla 
for funding recommendations. 

<a> New a.pplica.tio1U.. Appllcattons 
considered relevant to EPA research 
and demonstration objectives will be 
reviewed for technical merit by at 
least one reviewer within EPA and at 
least two reviewers outside EPA. 
Review by a National Advisory Coun
cil ls statutorily required for radiation 
grants. 

Cb> Continuation a.pplica.tioru. Con
tinuation applications will be reviewed 
by appropriate EPA staff only. Recom
mendations for continuation ot iund
!ng will be based on r-.r·ogTcss toward 

. tt·<· accomplishment f ,h.,. goals set 
forth for the project and ~ontinued 
Agency needs and priorities. 

~ ~0.155 Availability of information. 

<a> The availability to the public of 
information provided to. or otherwise 
obtained by. the Administrator under 
this Part shall be governed by Part 2 
of thl.s chapter. 

<b> An assertion of entitlement to 
confidential treatment of part or all of 
the information in an application may 
be made using the procedure described 
in I J0.235<b>. See also U 2.20S and 
2.204 of this chapter. 

<c> All information and data con
.>-'-ned in the grant application will be 

Ject to external review unless devt
a.~1on is approved for good cause pur· 
suant to 40 CFR 30.1000. 
[38 FR 12784. May U. 1973, u amended at 
40 FR 20083, May 8, 1975; 41 FR 36911. 
Sept. l. 1978] 

f 40.160 Reporta. 

§ 40.160-l Prorreu reporu. 

The grant agreement will normallJ 
require the submt.ssion of a brief pros· 
resa report after the end of each quar
ter of the budget period. A monthly 
progress report may be required for 
some demonstration project.a. lf set 
forth in the rrant acreement. Prorresa 
reports should fully describe in chart 
or narrative format the prosrea 
achieved in relation to the approved 
schedule and project milestones. Spe
cial problema or delays encountered 
must be explained. A summary pro1· 
resa report covertnc all work on the 
project to date la required to be includ· 
ed with applications for continuation 
IT&llta <see I 40.165b>. This report may 
be submitted one quarter prior to the 
end of the bud.let period. 

5 

f 40.160-Z Financial ltatua report. 

A financial status report must be 
prepared and submitted within 90 days 
after completion of the budget and 
project periods fn accordance with 
'30.835-3. 
(42 FR H05'1, Oct. 20, 111'1'1) 

f ~0.160-3 ffeportlRI O( innntiORL 
As provided in Appendix B of 40 

· CFR. Part 30, immediate and full re
porting of all inventions to the Envi· 
ronmentaJ Protection Agency ls re
quired. In addition: 

<a> An annual invention statement ls 
reQuired with each continuation appll· 
cation. 

<bl A final invention report is re
quired within 90 days after completion 
of the project period. 

<c> When a principal investigator 
changes institutions or ceases to direct 
a project, an invention statement must 
be promptly submitted with a Usting 
of all inventions durin1 his adminl.s· 
tratlon of the iirant. 
(38 FR 12784. May 15. 11173. u amended at 
.CO FR 20083. May 8, 19751 

f 40.160-4 Equipment report. 

At the completion or tenn.tnatfon of 
a project, the grantee wUl submit a 
listing of all items of equipment ac
_ qutred with grant funds with an ~uJ
sttlon cost of $300 or more and havtnc 
a useful life of more than 1 year. 

f 40.160-5 Final report. 

The grantee shall submit a draft of 
the final report for review no later 
than 90 days prior to the end of the 
approved project period. The report 
shall document project activities over 
the entire perlOd of grant support and 
shall describe the grantee's achieve
ments with respect to stated project 
purposes and obJecttvea. The report 
shall set forth in complete detail all 
technical upecta of the proJecta, both 
neptfve and p.lattlve. grantee's find· 
inp, conclusions, and result.a. includ
lna. u applicable, an evaluation of the 
technical effectlvenesa and economic 
feulblllty of the method.a or tech· 
niquea inveatlpted or demonstrated. 
The final report shall include EPA 
comment when required by the granta 
officer. Prior to the end of the project 
period, one reprod.ucible copy suitable 
for printing and such other copies u 
may be stipulated in the if&nt aiiree
ment shall be transmitted to the 
granta officer. 

§ 40.165 

f 40.165 Continuabon sranta. 
To be eUlible for a continuation 

grant within the approved project 
period, the grantee must: 

Ca) Have demonstrated satisfactory 
performance during all previous 
budget periods; and 

Cb> Submit no later than 90 days 
prior to the end of the budget period a 
continuation application which in· 
eludes a detailed summary progress 
report, an estimated financial state
ment for the current budget. period. a 
budget for the new budget period: and 
an updated work plan revised to ac· 
count for actual progress accom
plished during the current buctget 
period. 
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ENVIRONMENTAL PAOT~CTION 
AGENCY 

40 CFR Part 45 

•OA-FRL 2921-2(1)) 

·raining A11lstance; Final Rule 

-GENCY: E:ivironmental Protection 
. .\gency. 
:.cnoN: Final rule. 

SUMMAll'Y: This final rule revises the 
Environmental Protection Agency's 
(EPA) regulation at 40 CFR Part -45 
~oveming the award and administration 
of EPA training assistance. The 
revisions are designed to ensure 
consistency with EPA'a "General 
ReS(Ulation for Assistance Programs" 
and to reflect current EPA policies on 
rraining assistance awards. 
DATE This rule applies to all training 
assistance which EPA awards on or 
after October 18. 1964. 

'OA 'Uwntllt IN,OltMATION CONTACT: 
Richard A. Johnson. Grants 
Administration Division {PM-216), 
Environmental Protection Asency. 401 M 
Street SW., Washington. O.C .. 20480 
( 20.2) 382-5.296. 
SUptlUMl!fliTAltY tN,ORMAnGN: Part 45 
.:stablishes the policies and procedures 
for the award of training assistance by 
EPA. We have not :.pdated the training 
assistance rule since October zo. 1971. 

This document updates Part 45 and 
incorporates changes to EPA policies on 
training a11istance awards. Since the 
revisions to this rule are largely 
technical in nature. we did not publish a 
proposed rule for public comment. The · 
changes to the rule include: 

Stipend Levels 

In the previous rule. we bad a doUar 
limit on the use of awarded fund. for 
stipend amounts in any particular 
budRet period and a dollar limit on the 
amount of an aMual stipend. We 
deleted those levels from thi1 rule in 
order to provide p~am offices the 
flexibility to make chanaes in the· 
stipend levels baaed on program needa 
and funding levels without seekina a 
deviation from the rule. 

SlObpart &-Manpower Forecastin1 

EPA anticipated funding for. 
manpower forecasting when the Agency 
was first established. therefore. we 
rPserved Suboart U for the develcpment 
..Jf colicies and procedures .for 
manpower forecasting assistance 
a~reements. Since no funds have been 
available for such agreements. and none 
is anticipated. we deleted the reference 

to manpower fo~ecast:ng in the tit!e of 
this part and in the table of contents. 

Consistency With 40 CFR P:irt 30. 
"General Regulation for As.;istance 
PrOIJ'ama" 

EPA published a final revision to 40 
CFR Part 30 on September JO. 1983 (48 
FR 45056). EPA revised this rule to make 
it consistent with the revised 40 CFR 
Part 30, "Ceneral Regulation for 
Assistance Programs." September 30, 
1983. 

Rqulatioa Development 
Under Executive Order 1wn. EPA i• 

required to make a judgement whether a 
regulation is "major" and. therefore. 
subject to the regulatory impact analysis 
requirements of the Order. We have 
determined that this rule is not "major" 
because it will not have a substantial 
impact on the Nation's economy or larse 
numbers of individuals or bu11ine11e1. 
There will be no major increases in 
costs or prices for consumers. 
individuals. industries. or Federal. State, 
or local governments. The rule wu 
submitted to the Office of Management 
and Budget as required by Executive · 
Order 12291. 

Under the Paperwork Reduction Act · 
of 1980. 44 U.S.C. 3501 et seq .• the 
information pro\isions in this rule have 
been approved by the Office of 
Management and Dudget (OMB 
clearance m:mber 201t>-0004). 

lJat of Subject• in 40 CFR Put '5 
Administrative practice and 

procedures. Environmental protection. 
Grant prosram...-.environmental 
protection. Reporti!'.18 and recordkeepina 
requirements. 

Dated: October 3, 11184. 
WWlam D. Rucka!1haua. 
Adlninistl'ator. 

Accordiqly. title .w. Chapter I ia 
amended by revisina Part 45 to read 11 
follows. 

PART •5-TAAININQ ASSISTANCE 

Sec:. 
45.100 Purpoae and scope. 
45.105 Authority. 
45.110 Objectives. 
45.115 Definitions. 
45.120 Applicant eligibilily. 
45.125 Application ~quirementa. 
45.130 Evaluation of applicatiom. 
45.135 Supplemental conditiana. 
45.140 Bucflet and project period. 

· 45.145 Allocability and allowability of coats. 
45.150 Report1. 
45.155 Continuation assistance. 
Appendix A-Environmental Protection 

Agency Training ~grams 
Authority: Sec. 103 of the Clean Air Act. u 

amended (4:: U.S.C. 7403). sec. 104(g), 109. 

~~.:! t ~ l ,,r the Cle ... n Water A1.t. ;,1~ ~..,c~dl'd 
(.1:1 I· 5 C. ; ::s.;(g). 1259. and tZ61 I. s~cs. 700:' 
ar.d 8001 oi tne Solid Waste Q;sposal Ai:t. d~ 
..m~nj,.-J (-42 C.S.C. 6977 and 8981): sec. t+l.:? 
uf the <;l[t Orinkin~ Water Act. ;u crr.t!nrlcu 
(42 t.;.S.C. 300j-tJ. 

§ 45.100 PurpoM and acope, 

This i;art establishes the policies and 
procedures ror the award of training 
assistance by the Environmental 
Protection Agency (EPA). The provisions 
of this part supplement EPA's "General 
Re~ulation for Assistance Programs ... .io 
CFR Part 30. 

f 45.105 Autftortty. 

The EPA is authorized to award 
trainin& assistance under the followinsi 
statutes: 

(a) Section 103 of the Clean Air Act. 
as amended (42 U.S.C. 7403J: 

(b) Section 104(g}. 109. and 111 of the 
Clean Water Act. as amended (33 U.S.C. 
1254(g), 1259. and 1Z61); 

(c) Sections 7007 and 8001 of the Solid 
Waste Disposal Act. a1 amended (-42 
U.S.C. 6971and6981); 

(d) Section 1442 of the Safe Drinkina 
Water Act. as amended (42 U.S.C. 
300j-1). 

I 45.110 OtfeetlW ... 
Assistance agreements are awarded 

under t.'lis part to support students 
through traineeships for occupational 
and profeuional training. and to 
develop career-oriented personnel 
qualified to work in occupations 
involvins environment3l protection and 
pollution abatement and control. 
Training assistance is available to: 

(a) Aasist in developing. expanding. 
planning. implementifll, and improving 
environmental training: 

(b) Increase the number of trained 
pollution control and abatement 
penoMel: 

(cl Upgrade the level of occupational 
and professional training among State 
and tor.al environmental control 
persoMel: 

(d) Train people to train others in 
or.cupations involvins polktion 
abatement and control: and 

(el Brina new people into the 
environmental control field. 

f 41.' 15 Detlnttlona. 
The following definitions supplement 

the definitiora in 40 CFR 30.200. 
Stipend. Supplemental financial 

aasistance. other than tuition and fees. 
paid directly to the trainee by the 
recipient orsanization . 

TrainH. A student selected by the 
recipient organization who receives 
1upport to me-.t the objectives in 
I 45.110 •. 
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§ 45.120 Applicant eligibility. 

Institutions. oFganizations. and 
ind1\'iduals are eligible for EPA training 
aw.:.rds as follows: 

(a) Cean .4.ir :let. Section 103(b)-Air 
poliution control agencies. public and 
nonprofit pri\·ate agencies. institutions. 
orgar.:zations. and individuals. :'\o 
awa•d may be made under this Act to 
any pri\'ate. proficmaking or5iinization 

!bl C!ea.1 Water Act. (1) Section 
1114(b)(3)-State water pollution control 
agencies. interstate agencies. other 
public or nonprofit private agencies. 
institutions. organizations. and 
individuals. No award may be made to 
any private. profitmaking organization. 

(21Section104(gl(31{t\1-Public:or 
private agencies and institutions. and 
1ndi\'iduals. 

{3) Sections 104(g)(1) and 
104(gl(J)(C)-State and interstate _ 
agencies. municipalities. educational 
institutions and other organizations and 
in di vi duals. 

(41Sections100: 110. and 111-
lnstitutions of higher education. or 
combinations of such institutions. 

(c) Solid Waste Disposal Act. (1) 
Section 8001(al-Public or private 
authorities. agencies. and institutions 
and individuals. No award may be made 
to any private. profitmaking 
organization. 

(2) Section 7007(a)-State or interstate 
agencies. municipalities. educational 
institutions. and other organizations. 

(d) Safe Drinking Water Act. Sections 
1442(b) and 1442(d)-Public agencies. 
educational institutions. and other 
organizations. No awards may be made 
10 profitmaking agencies or institutions. 

§ 45.125 Appflcatlon requlrementa. 

Applicants must submit their requests 
for assistance on EPA Form 5700-lZ. 
"Application for Federal Assistance." 
Applicants must submit the original and 
two copies of the application to EPA. If 
the assistance agreement is to be 
Jwarded by EPA Headquarters; the 
applicant must send the application to 
the Environmental Protection Agency. 
Grants Administration Division, Grants 
Operation Branch (PM-216), 401 M 
Street SW., Washington. D.C. 20460. If 
the assistance agreement is to be 
awarded by an EPA Regional Office. the 
applicant must send the application to 
the appropriate Regional Office. (OMB 
clearance number 201o--0004.) 

§ •s.130 Evaluation of appflcadons. 

(aJ Consistent with 40 CFR 30.301. the 
appropriate EPA program office staff 
wili review training applications in 
accordance with the following criteria: 

(1) Relevance of proposal to Agency 
objectives. priorities. achievement of 
natiun;.ii goals.and technical merit: 

(2) Competency of the proposed staff 
in relation to the type of project 
proposed: 

(3) Feasibility of the proposal; 
(4) Adequacy of the applicant's 

~esources available for the project: 
(Sl Amount of funds necessary for the 

completion of the project: 
(bl In addition. awards under section 

104!g)(1) of the Clean Water Act. are 
subject to the following criteria: 

(1) Assessment of need for training in 
a State or municipality based on 
problems with existing wastewater 
treatment plants. such as violation of 
discharge permit conditions, and faulty 
or improper operation or maintenance. 

(2) Need for operating training based 
on the number of wastewater treatment 
construction grants in the. Sta~e. 

§ 45. 135 Supplement .. conditions. 

Training awards are subject to the 
following conditions: 

(a) Trainees must be citizens of the 
L'nited States. its territories. or 
possessions. or lawfully admitted to the 
United States for permanent residence. 

(b) Recipients shall not require the 
performance of personal services by . 
individuals receiving training as a 
condition for assistance. 

(c) Trainees are entitled to the normal 
student holidays ·observed by an 
academic institution. or the holiday and 
vacation schedule applicable to all 
trainees at a nonacademic institution. 

(d) Training awards may include a 
provision to pay stipends to trainees. 
Stipends must be paid under section 111 
of the Clean Water Act consistent with 
prevailins practices under comparable 
federally supported programs. 

(e) Trainins awards under section 111 
of the Clean Water Act are subject to 
the following conditions: 

(1) Recipients must obtain the 
following agreement in writing from 
persons awarded scholarships for 
undergraduate study of the operation 
and maintenance of treatment works: 

I Clgree to enter and remain in an 
occupation involvins the design. uperation. or 
maintenance or wastewater treatment works 
for a period of two years after the 

. satisfactory completion of my studies under 
this program. I understand that if I fail to 
perform this obligation I may be required to 
repay the amount of my scholarship. 

(2) Recipients must take such action 
as may be reasonabl~· required to 
enforce the condition in paragraph 
(e)(ll. Recipients shall credit or pay EPA 
for any repayments. 

§ 45. 1.CO Budget and project period. 

The budg~t and project periods for 
training awards may not e.'<ceed ~hrPe 
years. 

§ .cs. 1.ts Allocability and allowability of 
coats. 

(a) t\l\ocability and allowabilllv of 
costs will be determined in accordance 
with W CFR 30.410. 

(bl Costs incurred for the purchase 01· 
land or the construction of bJildini::s ,,~P. 
not allowable. 

§.CS. ISO Reports. 

(al Recipients must submit the repur:s 
required in 40 CFR 30.505. 

(bl A draft of the final project report 1s 

required 90 days before the end of the 
project period. The recipient shall 
prepare the final projects report in 
accordance with the project officer's 
instructions. and submit the final prow•:'. 
report within 30 days after the er.d of :hP 
project period. 

§ •5.155 Continuation 111i1tance. 

To be eligible for continuation 
assi.stance. the recipient must: 

(a) Demonstrate satisfactorv 
performance during all previo.us buc.Jgd 
periods; 

(bl Include in the application a 
detailed progress report showing the 
progress achieved and explain special 
problems or delays. a budget for the 
new budget period. and a detailed work 
plan for the new budget periou: and 

(c) Submit a preliminary financial 
statement for the current budget period 
that includes estimates· of the amount 
the recipient expects to spend by the 
end of the current budget period ar.d ~he 
amount of any uncommitted funds 
whii;h the recipient proposes to carry 
over beyond the term of the current 
budget period. 

AP9ENDIX A-ENVIRONMENTAL PROTECTIQ"'I 

AGENCY TRAINING PROGRAMS 
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40 CFA Part 48 

IOA-FAL 2121-2(1:1)1 

Fellowships; FINll Rule 

AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 

SUMMARY: This final rule revises the 
Environmental Protection Agency's 
(EPA) regulation at 40 CFR Part 48, 
"Fellowships." governing the award and 
administration of EPA fellowship 
assistance. The revisions are designed 
to ensure consistency with EPA's 
"General Regulation lor Assistance 
Programs" (40 CFR Part 30) and to 
reflect current EPA policies on 
fellowship awards. 
DATii: This rule is effective for all . 
fellowships which EPA awards on or 
after October 18. 1984. 
FOR FURTHER INFORMATION CONTACT: 
Richard A. Johnson. Grants 
Administration Division (PM-216). 
Environmental Protection Agency, 401 M 
Street SW .• Washington, D.C. 20480 
(202) 382-5296. 
SUPPLE ... NTAllY IMPOllMATION: Part 48 

establishes the policies and procedures 
for the award of fellowship• by EPA. 
We have not substantially updated the 
fellowship rule since June 30. 1973. Thia 
document updates Part 46 and 
incorporates changes to EPA policies on 
fellowship awards. Since the revisiona 
to this rule are largely technical in 
nature. we did not publish a proposed 
rule for public comment. The changes to 
the rule include: 

Stipend Levels 

In the previous rule. we had a dollar 
level for the maximum annual stipend. 
We deleted the reference to a maximum 
level in this rule in order to give the 
program offices the. flexibility to make 
changes in stipend levels based on 
program needs and funding levels 
without seeking a deviation from the 
rule. 

Book Allowance 

We increased the book allowance 
from SZSO to $750 

Authority 

We updated the Authority section of· 
the existing regulation to include 
references to two additional fellowship 
programs. The two additional programs 
dre sHction 8001 of thP. Solid Waste 
Disposal Act and section 144.2(d)(2) of 
the Safe Drinking Water Act. as 
amended. 

Consiltency With 40 CFR Put 311. 
"General a..uJatioa for Assietanc:e 
Program•" 

EPA published a final revision to 40 
CFR Part 30 on September 30, 1983 (48 
FR 45056). We revised this rule to make 
it consistent with the revised 40 CFR 
Part 30, "General Regulation for 
Assistance Programs," September 30, 
1983. 

Resulation Development 

Under Executive Order 12291. EPA ii 
required to make a judgment whether a 
regulation is "major" and. therefore, 
subject to the regulatory impact analysis 
requirements of the Order. We have 
determined that thi1 rule is not "major" 
because it will not have a substantial 
impact on the Nation's economy or la11e 
numben of individuals or busineaaes. 
There will be no major increases in 
costs or price• for consumers. 
individuals, industries. or Federal. State, 
or local governments. The nlle wae 
submitted to the Office of Management 
and Budget as required by Executive 
Order 12291. 

Under the Paperwork Reduction Act 
of 1980. 44 U.S.C. 3501 et seq., the 
information provisiona in this rule have 
been approved by the Office of 
Management and Budget (OMB 
clearance number 2010--0004). 

U1t of Subject1 in 40 CFR Put '8 
Administrative practice and 

procedures. Envtrorunental Protection. 
Grant program~nvironmental 
protection. Reportins and recordkeepiJlt 
requirements. 

Dated: October 3. 1984. 
wuu.m D. Ruckelabaua. 
Adminiatrator. 

Accordingly, title 40. chapter I ii 
amended by revi•ina Part 48 to read as 
follow1: 

PART 41-FELLOWSHIPS 

Sec. 
41.100 Purpo ... 
48.105 Authority. 
40.110 Objectives. 
48.115 Typn of fellow1hip1. 
48.120 0.finitioDI. 
48.125 Benefits. 
48.130 Eliaibillty. 
48.135 Submi11ion of application1. 
48.140 Evaluation of appllcatione. 
48.145 Fellow1hip asreement. 
48.150 F1llow1hip agreement 1mendment. 
48.155 Supplemental condition1. 
48.180 Acceptance of fellow1hip award. 
46.165 Duration of fellow1hip. 
48.170 Initiation of 1tudiu. 
48.175 Completion of 1tudie1. 
48.180 Payment. 
Appendix A-Environmental Protection 

Aaency Fellowship Proaram1. 

Autbority: Sec. 103(b)(5) ol the Clean Air 
Act 11 amended. (U U.S.C. 7403{b)(5)): MCI. 
tlM(b)(5) and 10t(l){3)(B) of the Clean Water 
Act. u amended. (33 U.S.C. 1254(bJ(5) 1nd 
1Z54(g)(3)(8)): 1ec. 14U(d)(2) of the Safe 
Drinking Water Act. H amended. (42 U.S.C. 
300i·1(d)(2JI: and aec:. llOln of tht Solid Waste 
Disposal Act. 11 emended. (42 U.S.C. eeet). 

§4'.100 ~ 

This part establishes the policies and 
procedures for all Environmental 
Protection Agency (EPA) fellowships 
and supplements the requirements in 40 
CFR Part 30, "General Regulation for 
Assistance Programs." 

' 48.109 AutMftty. 
The EPA ii authorized to award 

fellowship• under the following statutes: 
(a) Section 103(b)(5) of the Clean Air 

Act as amended (42 U.S.C. 7403{b)(S)J: 
(b) Section 104(b)(5) and 104(g)(3J(B} 

of the Clean Air Act. 81 amended (33 
U.S.C. 1254(b)(5) and 1254{g}(3J(BJ: 

(c) Section 1442(d)(2) of the Safe 
Drinking Water Act. 81 amended (42 
U.S.C. 300j·l(d)(2); and . 

(d) Section 8001 of the Solid Waste 
Disposal Act 81 amended (42 U.S.C. 
6981). 

f 41.1 to Ollfectlvee. 

Fellowship• awarded under this part 
are intended to enhance the capability 
of State or local agencies responsibile 
for environmental pollution control or 
other agenciee with similar pollution 
control responsibilitiee: provide 
educational renewal opportunities for 
their career oriented personnel to 
achieve additional knowledge through 
academic professional training: and to 
bring new people into the environmental 
control field. 

..... t11 Typea of f9llonNpL 

(a) Local ag11ncy fellowships are 
awarded ta current or prospective 
employees of a local environmental 
pollution control or regulatory agency 
for academic profeaalonal training in 
pollution control 1cience. engineering, 
and technolOI)' and In 1pecialty areas 
supportive of pollution abatement and 
control efforta. 

(b) Stata ag11ncy fellowships are 
awarded to current or pro1pective 
employee• of a State environmental 
pollution control or regulatory agency to 
prcivide academic professional training 
in the areas of pollution abatement and 
control. 

(c) Spscial f11/lowship1 are awarded to 
individual• for education and trainift8 in 
pollution control science, engineering. 
and technolao and in specialty areas 
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Jupportive of pollution abatement and 
cor.trol efforts .. 

§ 48. 120 Dettnltlons. _ 
The following definitions supplement 

the definitions in 40 CFR 30.200. 
F'Jll·time fellow. An individual 

enrolled in an academic educational 
program directly related to pollution 
abatement and control. and taking a 
m:numum of 30 credit hours or an 
academic workload otherwise defined 
by the institution as a full-time 
curriculum for a school year. The fellow 
need not be pursuing a degree. 

Part·time {el/aw. An individual 
enrolled in an academic educational 
program directly related to pollutiun 
abatement an control and taking at !east 
6 credit hours but less than 30 credit 
hours per school year. or an academic 
workload otherwise defined by the 
institution as less than a full-time 
curriculum. The fellow need not be 
pursuing a degree. 

Specia/ fellow. An individual enrolled 
in an educational program relating to 
en\'ironmental sciences. engineering. 
professional schools. and allied 
sciences. 

Stipend. Supplemental financial 
assistance other than tuition. fees. and 
book allowance. paid directly to the 
fellow. 

§ 4e. 125 Ben•flta. 

(a) Recipients of assistance under this 
part shall be entitled to tuition and fees. 
Recipients may receive an allowance for 
books and supplies up to a maximum of 
S750 for the school year for a full-time 
fellow. and are entitled to the normal 
student holidays observed by the 

· academic institution. 
(bJ Recipients of a fellowships may 

receive a stipend at a level determined 
by the EPA program office based on 
EPA's needs and resources. and on the 
student's course load. 

(c) Part-time fellows will not be paid 
more. than the maximum amount paid to 
an equivalent full-time fellow under the 
same fellowships program. 

§ 41. 130 EUglbtllty. 
(a) All applicants for fellowships 

under thi1 part mutt be: 
(1) Citizens of the United States. its 

territories, or possessions. or lawfully 
admitted to the United States for 
permanent re1idence: and 

(2) Accepted by an accredited 
educational imtitutional for full-time or 
part·i\me enrollment for academic credit 
in .:: ducational prosram directly 
relai to pollution abatement and 
contreii. 

(b) /\pplicants for State or local 
agency fellow1hip1 must be current or 

prospective emp:oyees of a State or 
local agency with responsibilities for 
environmental pollution control. and 
must be recommended by the 

. administrator. or designee. of the State 
or local agency. The administrator. or 
designee. will recommend applicants 
based on the State or local need for 
a::ademic professional training which 
will enhance the capability of the State 
or local agency. 

§ 41. 135 Submission of applicatlona. 

(a) Applicants must submit their 
requests for assistance on EPA Form 
5770-2. "Fel!owship Application." 
Applic::.nts must subz:nit the original and 
two copies cf the application and 
undergraduate or graduate transcripts. 
as appropriate. to the Grants 
Administration Division. Grants 
Operation Branch (PM-216), 
Environmental Protection Agency. 401 M 
Street SW .. Washington. O.C .. 20460. 
(OMS clearance number 2010--0004.J 

(bJ The applicant must submit 
documentation to show compliance with 
the eligibility requirements in§ 48.130. 
and any additional information required 
by the award official. Instructions for 
filing are contained in the application 
kit. 

§ 41.140 Evaluation of applications. 

{a) EPA will evaluate fellowship 
applications based upon: 

(1) Their relevance to EPA's program 
needs; 

(2) The availability of funds: and 
(3) EPA's priorities. 
(4) Appropriateness of the fellow's 

proposed course of study: · 
(5) Evaluation of the applicant in 

terms of potential for study. as 
evidenced by academic record. letters of 
reference, trainill8 plans: and any other 
available information. 

§ • 1'5 fetlowahlp ag,..ment. 

{a) The fellowship agreement is the 
written agreemem. including 
amendments. between EPA and a 
fellow. The agreement. EPA Form 577~ 
8. "Fellowship Agreement." will state 
the terms and condi tion1 governing the 
fellowship. (OMB clearance number 
201G-OOGI.) 

{b) EPA will not participate in coats 
incurred by the fellow before both the 
award official and the fellow sip the 
agreement. 

{c) The fellow must use the funds for 
the purpo1es stated in the fellowship 
agreement. If the fellow fails to comply 
with the terms and conditions of the 
award. the award official may apply the 
sanctions in 40 CFR Part 30. Subpart I. 

§ 48. 150 Fellowahfp 89f'Hment 
1mendmenl 

(a) The fellow must receive a formal 
amendment before implementing: 

(1) Changes in the objective of the 
agreement; 

(2) Changes in the assistance amount: 
(3) Substantial changes within the 

scope of the agreement; or 
( 4 J Changes in the project period. 
(bJ Fellows must submit a completed 

EPA Form 5770-6. "Fellowship 
Amendment" (OMB clearance number 
201C>-0004) when requesting an 
amendment to the fellowship agreement. 

(c] Minor changes in the agreement 
that are consistent with the objec!ive of 
the agreement and within the scupe of 
the agreement do not require a formal 
amendment before the fellow 
implemen!s the chan@e. However. Slich 
changes do not obligate EPA to provide 
Federal funds for any costs incurred by 
the fellow in excess of the assistance 
amo:.int unless the award official 
approves the change in advan;:e under 
§ 46. lSO(a). The fellow must .,fonn the 
EPA project officer in wnting before 
implementing minor changes. 

§ 41. 155 Supplemental conc:tltlons. 

Recipients of a State or local 
fellowship receiving financial assistance 
under section 1442(d)(2) of the Safe 
Drinking Water Act. as amended: 
sections 104(b)(5) and 104(g)(3)(8] of the 
Clean Wat.er Act as amended: and 
section 6001 of the Solid Waste Disposal 
Act must agree to remain in the 
employment of the State or local agency 
that recommended the recipient for an 
EPA fellowship for twice the period of 
the fellowship. If the recipient fails to 
perform this obligation the recipient may 
be required to repay the amount of the 
EPA fellowship. 

t .-.1eo Ac:capa.- of f9flowahlp award. 

The applicant accepts the fellowship 
by signing and returning the fellowship 
agreement to the EPA award official 
within three weekl after receipt. or 
within any extension of such time that 
may be permitted by the EPA award 
official. If the applicant does not sign 
and return the agreement to the award 
official or reque1t an extel\lion of the 
acceptance time within three calendar 
weeb after receiviq the agreement. the 
offer ii null and void. 

f 41.111 Duration of felowlNp. 

(a) Full-time fellowship• will not 
exceed one year. 

(b) Part-time fellowships will not 
exceed three yean. 
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141.170 lnltl8tlon of ........ 

(a) The fellow must submit EPA 5770-
7 "Fellow1hip Activaticn Notice" when 
they start their course of studies (OMB 
clearance number 20lo--0004). 

(b) Uthe EPA Grants Administration 
Division has not received the signed 
Fellowship Activation Notice within six 
months followin11 the date of the award. 
EPA may terminate the fellowship. 

§ 48.175 Comptetlon of 1tudle9. 

Fellows must submit EPA Form 577H 
"EPA Fellowship Tennination Notice," 
when the fellow completes the course of 
study. (OMB clearance number 2010-
0004) 

141. 1IO P9ym9"t. 

(a) EPA will pay stipends directly to 
the fellow on a monthly basis or any · 
other basis approved by the Project 
Officer. only after EPA has received the 
signed EPA Form 5770-7, "Fellowship 
Activation Notice." (OMS clearance 
number 201~). 

(b) EPA will pay the book allowance 
directly to the fellow only alter EPA 
receives the signed EPA Form 5770-7. 

(c) EPA will pay tuition and fees in a 
lump payment directly to the 1pon1orin9 
institution only after EPA bas received 
the signed EPA Fann 5770-7. 

.V..HDIX A--EHV!AONMENTAl. PROTECTION 
AGENCY FELLOWSHIP ~AMS 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 47 

!FRL-4021-71 

National Environmental Educ.:itlon Act 
Granta Regulations 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Interim final rule. 

SUIHIAAY: The Environmental Protection 
Agency (EPA) is promulgating an 
interim final rule on the award or 
financial assistance under section 6 or 
the National Environmental Education 
Act (NEEA). Thia rule codifies policies 
and procedure• for financial assistance 
awarded by EPA to eligible agencies, 
institutiona and organizations to support 
projects related to enviroRmental 
education and training. 
EFRCTIVI DATU: EPA is publishing this 
rule es an interim final rwe which is 
effective on March 9, 1992. EPA will 
accept public comments on this rule 
until April 8, 1992. 
ADDMHH: Comment& may be mailed 
to Mr. George Walker, Office of 
Environmental Education (A-107), U.S. 
Em·ironmental Protection Agency, 401 M 
Street SW .• Washington. DC 20460. 

The docket for thi1 rule and copies of 
the public comments submiUed will be 
available for public inspection and 
copying at a reasonable fee at EPA 
Headquarten Library, Public 
lnfonnatioa Reference Unit. room 290t. 
401 M Street. telephone (202) 260-5926. 
FOR FURTHUt INFORMATION CONTACT: 
Mr. George Walker, (202) 260-4484. 
SUPPLDIENT AflY lllFOBllATIOIC 

I. Backgiouad 

On November 16. 1990; Congress 
enacted and the President signed the 
National Environmental Education Act 
(NEE.A). Public Law 101-619. In section 6 
of the NEEA. it establiahed a program 
for grants and cooperative agreements 
to support projectll ielatecl to 
environmental educatlonind training. 
and directed EPA to~ a regulation 
to implement the pl'Op'ailL Th.11 
regulation implemenbl the statutory 
requirements of section 6 of the NEEA. 
The definitions. eligibility requirements. 
solicitation procedures, priorities for 
award. and limit.I on amount of award 
P. ~ ,; • a!.cen .:irectly frc. -· ·.~ '.? r ~ :=. '-· 

The NF.EA also establishes a 
maximum Federal share of 759' for 
demonstration projecta. As a policy 
matter, to ensure that recipients are 
committed to successful completion of 
projects. EPA haa decided to apply this 

maximum to all types of grants i.warded 
under section 8. Thus. as a general rule, 
all grant recipients in this program will 
be expected to provide at least a 25~ 
match. including in-kind contributions. 

In addition to the requirement.a of the 
Act. recipients must comply with the 
provisions of EPA's general assistance 
regulations at 40 CFR parts 30 and 31, as 
appropriate. 

This regulation applies only to the 
environmental education program 
established by section 6 of the NEE.A. It 
does not govern the Environmental 
Education and Training Program to train 
education professionals authorized by 
section 5, nor the Internship/Fellowship 
Program authorized by section 7 of the 
NEEA. EPA will develop separate 
guidance for these program&. 

n. Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether a new regulation is 
"major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation does not 
satisfy any of the criteria the Executive 
Order specifies for a major rulemaJUns. 
and therefore this is not subject to a 
Regulatory Impact Analysis. 

Thia regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

UL Paperwork Reduction Act 

The information collection 
requirements in this rule have been 
approved bJ the Office of Management 
and Budget (OMB) under the Papawodl 
Reduction Act. 44 U.S.C. 3501 et #!ti· and 
have been assigned control number· 
2030--0020. 

Public reportins burden for this 
collection of information ia estimated at 
19 hours per response. including time for 
reviewing instructions. gathering 
information. preparing the applicatioD 
package and status reports. maintaining 
records on the data needed. and 
completing the collection of informalioe. 

Send comments regarding the burden 
estimate or any other aspect of thia · 
collection of information. includins 
sussestion1 for reducing this burden tO': 
Chief. Information Policy Branch. 
Regulatory Management Division (PM-
223Y}: EPA: 401 M SL. SW .. Washtngtoa. 
DC 20480. and to the Office of 
lnfonnation and Regulatory Affain. 
Office of Management and Budget. 
Wa!!hington. [ ·~ :::~· :~. 1:1a:'.:ed 
"Attention: Deak Officer for EPA.• 

. IV. Regulatory Flexibility Act 

EPA did not develop a ReguJatOl'J 
Flexibility Analysis for thia regulation- · 
because it ia exempt from notice and 

comment rulemaking_under section 553 
of the APA. and therefore, is not subject 
to the analytical requirements of 
sections 603 and 604 of the Regulatory 
Flexibility Act (5 U.S.C. 603 and 604). 

Lisi of Subjects in 40 CFR Part 47 

Grant programs-education. Grant 
programs-environmental protection. 
and Reporting and recordkeeping 
requirements. 

Dated: February 27. 1992. 
William K. Reilly. 
Admi.7istrator. 

For the reasons set out in the 
preamble. title 40, chapter I of the Code 
oE Federal Regulations is am.ended by 
adding a new part 47 to read as follows: 

PART 47-NATIONAL 
ENVIRONMENTAL EDUCATION ACT 
GRANTS 

Sec. 
47.100 Purpose and scope. 
47.105 Definitions. 
47.110 Eligible applicants. 
47.115 Award amount and matching 

requirements. 
47.120 Solicitation notice and proposal 

procedures. 
47.125 Eligible and priority projects and 

activities. 
47.130 Protect performance. 
47.135 Disputes. 

Authority: 20 U.S.C. 5505. 

§ 41.1• PurpoH and acope. 
This regulation codifies policy and 

procedures for the award of grants or 
cooperative agreements under section 6 
of the NEEA. Specifically. this regulation 
defines eligible applicants. eligible 
activities. EPA priorities for selecting 
recipients, funding limits. and matching 
reqairementa. Projects funded under this 
regalation are also subject to the Code 
of Federal Regulations (40 CFR) part 31 
for State and local recipients, and part 
30 &»r other than State and local 
recipients. Those regulations contain 
Federal audit and other general 
administrative requirements. This 
replalioo does not apply to the 
proaram9 implemented under sections 5 
and 7 of the NEEA. 

I '7.105 Deflnltlooa. 

(a) Environmental education and 
environmental education and training 
mean educational activities and training 
activities involving elementary, 
se".'.':Jlldary. and pop•~~~ .. ~1~-1 student5. 
u •ch tenn1 are de1ineu in the State in 
wbk:b lhq reside. and environmental 
education peraoMel but does not 
u.:lml. a.chnical training activities 
dfrected toward environmental 
management professionals or activities 



Federal Register I Vol 57. !\o. 46 / Monday. March 9. 1992 I Rules and Re~ulations 8391 

primarily directed toward the support of 
noneducational research and 
development; 

(b) Federal agency or agency of the 
United Stales means any department. 
agency or other instrumentality of the 
Federal Government. any independent 
agency or establishment of the Federal 
Government including any Government 
corporation: 

(c) local education agency means any 
education agency as defined in section 
198 of the Elementary and Secondary_ 
Education Act of 1965 (20 U.S.C. 3381) 
and shall include any tribal education 
agency. as defined in I 47.lOS(f): 

(d) Not-for-profit organization means 
an organization. association. or 
institution described in section 501(c)(3) 
of the Internal Revenue Code of 1988. 
which is exempt from taxation pursuant 
to the provisions of section SOt(a) of 
such Code; 

(e) Noncommercial education 
broadcastins entities means any 
noncommercial educational 
broadcasting station (and/or its legal 
nonprofit affiliates) as defined and 
licensed by the Federal Communications 
Commission; 

(f) Tribal education agency means a 
school or community college which is 
controlled by an Indian tribe, band. or 
nation. including any Alaska Native 
village, which is recosnized as eligible 
for special programs and services 
provided by the United States to Indiana 
because of their status ea Indians and 
which is not administered by the Bureau 
of Indian Affairs: 

(g) Refer to 40 CFR parts 30 and 31 for 
definitions for budget period, project 
period, continuation award. cooperative 
agreement. grant agreement. and other 
Federal assistance terms. 

§ 47.110 Ellgtble ..,.._, .... 

Any local education agency (including 
any tribal education agency), college or 
university, State education agency or 
environmental agency, not-for-profit 
organization. or noncommercial 
educational broadcastins entity may 
submit an application to the 
Administrator in respe>Meto the 
solicitations described hi I 47.12.0. 

§ 47.115 Aw1rd 1mount and lftlltchlng 
requlremente. 

{a) Individual awards shall not exceed 
$250.000, and 25 percent of all funds 
obligated under this section in a fiscal 
year shall be for individual awards of 
not more than SS.000. 

(b) The Federal share shall not exceed 
75 percent of the total project costs. The 
non-Federal share of project costs may 
be provided by in-kind contributions 
and other noncash support. In cases 
where the EPA detennines that a 
proposed project merits support and 
cannot be undertaken without a higher 
rate of Federal support. the EPA may 
approve awards with a matching 
requirement other than that specified in 
this paragraph. including full Federal 
funding. 

§ 47.120 Solldtatlon notice and proposal 
prOC*tures. 

Each fiscal year the Administrator 
shall publish a solicitation for 
environmental education grant 
proposals. The solicitation notice shall 
prescribe the infonnation to be included 
in the proposal and other information 
sufficient to permit EPA to assess the 
project. 

§ 47 .125 Eligible Ind prlortty protecta Ind 
actlvltln. 

(a) Activities eligible for funding shall 
include, but not be limited to. 
environmental education and training 
programs for: 

(1) Desisn. demonstration. or 
dissemination of environmental 
curricula, including development of 
educational tools and materials: 

(2) Desisn and demonstration of field 
methods. practices, and techniques. 
including assessment of environmental 
and ecological conditions and analysis 
of environmental pollution problems: 

{3) Projects to understand and assess 
a specific environmental issue or a 
specific environmental problem; 

(4) Provision of training or related 
education for teachers, faculty, or 
related personnel in a specific 
geographic area or region; and 

(SJ Desisn and demonstration of 
projects to foster international 

cooperation in addressing 
environmental issues and problems 
involving the United States and Canada 
or Mexico. 

(b) EPA shall give priority to those .. 
proposals which will develop: 

(1) A new or significantly improved 
environmental education practice. 
method. or technique; .. 

(2) An environmental education 
practice. method. or technique which 
may have wide application: 

(3) An environmental education 
practice. method. or technique which 
addresses a skill or scientific field 
identified as a priority in the report 
which will be developed within two 
years of enactment pursuant to section 
9(d) of the Act: and 

(4) An environmental education 
practice. method. or technique which 
addresses an environmental issue 
which. in the judgment of EPA. is of a 
high priority. 

§ 47.130 Pertonnanc• of grant. 
. (a)"Each project shall be performed by 

the recipient, or by a person satisfactory 
to the recipient and to the EPA. 
Workplans shall accompany all 
applications, shall identify who will be 
performing activities. and shall be 
approved by EPA prior to funding. 

(b) Budget periods normally will not 
exceed one year. Project periods may be 
longer, and additional funding may be 
awarded for continuations. 

(c) Procurement procedures. which are 
found in 40 CFR part 33 for all recipients 
other than State and local governments. 
Procurement procedures for State and 
local governments are described in 4-0 
CFR part 31. These procedures include 
provisions for small purchase 
procedures. 

§ 47.135 Dlaput ... 

Disputes arising under these grants 
shall be governed by 4-0 CFR 30.1200 for 
recipients other than State and local 
governments and 40 CFR 31.70 for State 
and local governments. 

(FR Doc. 92-5263 Filed ~Z; 8:45 aml · 
R.UNQCOOI~ 
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APPENDIX I 

EPA ORDER 1000.25, "USE OF RECYCLED 
PAPER" 



Cleujflution No.: \ 0 0 0 . ~ ~ 

Apl)ro1tel Oete: JAN ! ~ ~SSC 

Ost ot Recycled Paper 

L WRPQS~. This Order eata.Dlishes .. Aqency poliey to 
encouraqe ~e \:se ot reeycleJ pa._per. 

• .; T 

2. BA~GRQ!JNp. The !PA haa set a goal tor the nation to 
reduce and recycle twenty-tive parcent of aunicipal •olid waste 
by 1992. One of the keya to aakinq recyclin9 •ucce•stul 1• the 
development of stable market• for prod~~e• containin9 r2oovered 
materials. The Federal qovernment needs to do its part by 
purchaain9 aucb prod~cta; the EPA ahould be a leader in this 
ettort. Thia Order promotes thia end by asta.blishin9 'n Aqency 
policy promotin9 the use ot recycled paper. 

3. POLICY. It i• Environmental :rot•~tion Agency policy 
to us•, and to promote the uaa of, recycled paper. 

'· USPOHSIBILITIES. Th• Procuruent and Contract. 
Manaqement Diviaian (Paa>) i• directed to •n•ure that all new 
contract• apecity that contractor• use recycled paper for all 
repott• required tar delivery to th• Agency. Where teaaibl•, 
PCMC ahould seek to modity •xistinq contract• to include th• same 
requirement. 

The Grants Administration Division (GAD) i• directed to 
include in all nev 9rant• and cooperative a9re .. enta a •p•cial 
condition requiring that grantees and recipi•nte ot cooperative 
agreement tunds use recycled paper tor all reports ~ubmitted to 
th• Aqency. 

All Aqenc:y employees should b• aindtul our initiative• .in 
the area and should do their part to reduce ecyol• waate. 

h~ail~~ 



MH:ORANDDM 

SUBJECT: EPA Order on the Use or Recycled Paper 

FRO~: Harvey G. Pippen, Jr., Director 
Grants Administration Division 

TO: Assistant Regional Adninistrators 
Regions I - X 

On April l2, 1990, I issued a ~~norandum covering an EPA Order 
on the use of recycled paper. The memorandum included a 
require~ent for the !nclusion of a special condition. 

Since that tirr.e, we have received several questions and 
comments on the special condition. ~~sed on these COit\ltlents, we 
have revised the special condition to read as follows: 

"Pursuant to EPA Order 1000.25, dated January 24, 1990, 
the recipient agrees to use recycled paper .eor all 
reports which are prepared as a part of this a9reement 
and delivered to the Agency. ThiE requirement does not 
apply to reports which are prepared on forms supplied by 
EPA. This requirement applies even when the cost of 
recycled paper is higher than that oe virgin paper." 

This new version makes it clear that the recyclQd paper 
special condition results from at. EPA Order, and applies only to 
reports delivered to the Agency. Also, please note that this 
special condition applies to all new and continuin9 qr"lnts and 
cooperative agreements. You should beqin usinq it as revised 
inunedil\tely. 

Should you have any questions or comments regarding this 
matter, please call me or hava your staff contact Tom Fletcher on 
382-5297. 

Attachment 

cc: Regional Grants Branch Chiefs, Regions I - X 

bee: Bruce F•ldman 
Frod Meadows 
Scott McMoran 

Official H. Pippen 
Readinq T. Fletcher 
Division 

P. Hull a. Feldman 
R. Johnson 

PM-216F:TFLETCHER:tf:ao1 FC:J82-5297:4/24/90 
C:\Wfl50\WPFILE\RECYCLE3.MEM 
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· .. 'EPA ORDER 5730.1,."POLICY AND. 
PROCEDURES FOR FUNDING ASSISTANCE 

. " ·" .. · · AGREEMENTS~' 



&EPA 

Classif'eeation No.: 

Approval Date: 

™ .. -..... 
5730.l 

1/21/94 

- w ----

POLICY AND PROCEDURES FOR FUNDING ASSISTANCE AGREEMENTS 

1. PURPOSE. The purpose of this policy is to establish 
consistent,. standard operating procedures for Regional and 
Headquarters Program Offices and Grants Management Off ices (GMOs) 
to follow in awarding grants·. While the policy and procedures 
address the funding process for· all grants and cooperative 
agreements,. it focuses primarily on new\unique assistance programs 
or individual project grants and cooperative agreements not 
previously funded and for which the GMOs have limited background 
information. These assistance awards are other than continuing 
assistance programs, are frequently new programs, Congressional 
add-ons, or special projects to be funded with the Administrator's 
or Regional Administrator's discretionary funds. Currently, there 
is confusion regarding -assistance awards resulting from 
Congressional add-ons or that have no administrative procedures in 
place, i.e. funds that are unexpectedly identified for assistance 
awards in the fourth quarter of the fiscal year. In many cases, 
the GMO is made aware of these grants late in the fiscal year. 

The Headquarters and Regional Program, Budget, and Grants 
Management Off ices are participants in this assistance funding 
process. Close coordination between and understanding of roles and 
responsibilities of these key participants is vital to making the 
process work efficiently. The Program Office provides the funding 
and is responsible for the programmatic and technical oversight of 
the assistance process to ensure the purposes of the assistance 
award are achieved in a timely and high quality manner. The Budget 
Off ice maintains assistance funds availability through control of 
advices of allowance and reprogrammings to the Agency's .Operating 
Plan. The GMOs assure the assistance application completeness by 
performing and documenting an administrative review of the 
assistance application. To avoid an unmanageable assistance award 
workload in the fourth quarter, there is a ·need for regular 
communications and coordination of planning throughout the fiscal 
year between these offices. 

This policy addresses two concerns: (1) the rieed for 
communication and early planning and scheduling for making awards, 
and (2) identifying appropriate program elements, statutory 
authorities, and delegations for such awards. 
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It is EPA policy to award assistance agreements that 
administratively correct, and support the Agency's 
quickly as possible after funds become available. In 
of this policy, EPA establishes the following: 

a. Planning and Communication. Good management practices 
dictate the need for strong communication and early planning. To 
facilitate better planning, the Program Offices are encouraged to 
establish an annual plan and'schedule for awarding their assistance 
agreements and to regularly communicate that plan and schedule to 
the appropriate Budget and Grants Management Offices. To promote 
earlier planning and increased communication, both Headquarters and 
Regional Grants Management, Budget, and Program Offices should hold 
periodic meetings, initiated by the GMOs, to reduce the impact 
created by last-minute, fourth-quarter awards. These last~minute 
awards are of ten due to late reprogramming of funds from 
Headquarters to the Regions or to grants hastily awarded to avoid 
having funds carried-over and reissued for a different purpose or 
Office. Both the National Program Manager and the Program Office 
must recognize that the GMO needs at least 60 days lead time 
(Superfund awards require 90 days) from receipt of application to 
the award date to assure award of a grant by the end of .the fiscal 
year. 

b. Program Element, Statutory Authority, Delegation of 
Authority. The program element, statutory authority,- and 
delegation of authority are information required before EPA can 
award a grant. They are documented on the EPA Assistance Agreement 
- EPA Form 5700-20A. The National Program Office will verify 
statutory authority, program element, and delegation of authority 
before funds are sent to the Regions to award assistance. This 
information must appear in a memorandum or d-mail from the National 
Program Off ice to the Regional Program Office prior to the 
distribution of the funds. The memorandum or d-mail should . be 
referenced on the budget reprogramming document in IFMS. 

3. DEFINITIONS. 

a. Approval Official. The individual within the· Program 
having the responsibility and delegated authority for determining 
whether to fund or reject an application on the basis of 
technical\programmatic considerations. The Approval Official 
communicates this funding decision to the Award Official through a 
Decision Memorandum and\or an Assistance Funding Order (EPA Form 
5700-14) 

b. Assistance Funding Process. The process by which 
assistance funds are ( 1) planned in a Program Off ice's budget 
reques~ to OMB and Congress, (2) distributed during their operating 
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plan development, (3) received· in an advice of allowance, (4) 

committed in IFMS, and (5) ultimately routed to the appropriate 
Gr~nts Management Office for award. 

c. Award Official. The individual who signs the assistance 
agreement ensuring that all technical, legal, and administrative 
evaluations have been made and that the proposed agreement is 
awardable. The Award Official for regionally administered programs 
is either the Regional Administrator, the Assistant Regional 
Administrator, or the Division Director, depending upon the region 
or program. The Award Officials for Headquarters are the Branch 

• Chief, Grants Operations Branch, and the Branch Chief, Grants 
Information and Analysis Branch, Grants Administration Division, 
Off ice of Grants and Debarment, Off ice of Administration and 
Resources Management. 

d. Carrv-over Funds. Funds that are: (1) not obligated by 
the end of a fiscal year; and (2) may be obligated in the next 
fiscal year according to the terms of the appropriations 
legislation that first made these funds available. This term 
should not be confused with 'recipient requested carryover' of 
(unused, previously obligated) funds on a continuation assistance 
agreement. The latter do not require any action to be taken by the 
Budget Division. (Ref. - EPA Resources Management Directive System 
(RMDS) Chapter 2510) 

e. Comptroller's Year-End Close-Out Procedures Guidance. 
Each July, the Comptroller issues guidance entitled "FY 19-- Year
End Close-Out Procedures" . This broadly distributed package 
includes a schedule with cut-off dates for all end-of-year 
activities associated with the Budget, Finance, ·and Grants 
Administration Divisions and the Office of Acquisition Management. 
It also includes a cut-off date (usually the last business day in 
August) for all routine budget reprogrammings, beyond which, IFMS 
security is modified so only reprogrammings approved on a case-by 
case basis are processed by the Budget Division. This cut-off date 
is imposed to encourage all off ices to get their end-of-year 
funding in place with sufficient lead time for processing the 
commitment and obligation. 

f. Cooperative Aoreement. The agreement used when the 
principal purpose of the relationship is the transfer of money, 
property, or anything of value to a State or local government or 
other recipient in order to accomplish a public purpose of support 
or stimulation authorized by Federal statute in which substantial 
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involvement is anticipated between EPA and the recipient during 
performance .of the contemplated activity. (Also known as an 
assistance agreement.) ' (Ref. Federal Grant and Cooperative 
Ag~eement Act of 1977 and 40 CFR Part 30) 

g. Decision Memorandum. The Program Office's memorandum 
containing the decision and justification for either funding or 
rejecting an assistance proposal. The memorandum is sent to the 
Grants Management Office as part of the assistance funding package. 
For grants awarded in the Regions, this decision is signed by the 
Approval Official or his\her respective designee. For all grants 
awarded from Headquarters (except fellowships}, the Recommending 

• Official (RO) writes the Decision Memorandum. The Approval 
Official approves or. rejects the proposal based upon the 
justification and recommendation made by the RO. 

h. Delegation: of Authority. The official basic directive to 
senior Headquarters and Regional management officials to exercise 
authority for the Administrator. Statutory authorities to approve 
assistance agreements are assigned to EPA' s Administrator and 
implemented through delegation to the Regional Administrators, 
National Program Managers or their designees. The Agency's 
Delegation Manual identifies each delegation of authority by a 
specific number. EPA' s Management and Organization Division 
records all delegations of authority, except emergency\ letter 
delegations in the Delegation Manual and distributes them to 
Regional and Headquarters offices. 

i. Grant. The agreement used when the principal purpose of 
the -relationship is the transfer of money, property, or anything 
else of.value to ·a State or local government or other recipient in 
order to accomplish a public purpose of support or stimulation 
authoiized by Federal statute in which. substantial Federal 
involvement is not anticipated between EPA and the recipient during 
performance of the contemplated activity. (Also known as an 
assistance agreement.) (Ref. Federal Grant and Cooperative 
Agreement Act of 1977 and 40 CFR Part 31.) 

j. Grants Management Offices (GMO). The Headquarters and 
Regional units responsible for all business management aspects 
associated with the review.and negotiation of applications and the 
award and administration of funded projects through audit 
resolution and final close out. 

k. National Program Manager. The individual responsible for 
management of a program on a national level. 
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1. Prooram Element. A classification within ·EPA' s 
program\budget structure which represents a distinct program 
activity. The Program Element is supported by one or more 
authorizing sections of law and must be associated with the grant 
statutory authority. (Appears as part of Item #39 - Fiscal Data -on 
EPA's Assistance Agreement.) 

m. Program Office. Refers to either the Headquarters 
Program Off ice or Regional Program Office responsible for managing 
the technical\programmatic aspects of a specific media program. 

n. Regional Program Manager. The individual responsible for 
technical\programmatic management of an assistance program at the 
regional level. 

o. Statutory Authority. The. section of authorizing 
legislation specifically providing authority to the EPA to award 
assistance agreements including grants and cooperative agreements 
for the intended purpose. (Appears as Item #19 on EPA's Assistance 
Agreement . ) 

4. PROCEDURES. 

a. Planning and Communication. 

(1) Program Office Responsibilities. 

(a) The Program Office(s) should be encouraged to 
establish an annual plan (including early identification of 
additional award activities for the fiscal year) and schedule for 
recommending awards and to regularly communicate that plan and 
schedule to Headquarters and Regional Grants Management Offices. 
In particular, the Program Office must communicate its plans for 
spending last-minute money to these offices. These plans must 
comply with the timetables cited in the Comptroller's Year-End 
Close-Out Procedures (See definition) . 

(b) The Program Off ice should do as much 
preliminary planning and work as possible (including a prioritized 
list of potential projects and possibly completed applications and 
workplans from potential recipients for these projects) ::.n 
anticipation of possible, last-minute, year-end funding. 

5 
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(2) Grants Management Office Responsibilities. 

(a) The Grants Administration Division should hold 
periodic meetings with the National Program Managers/Contacts and 
the Budget Divisio~ to discuss proposed assistance funding plans, 
schedules, and related information and then distribute that 
information. to . both Headquarters and Regional Grants Management 
Off ices so they can adjust their workload. 

(b) The GMOs should hold periodic meetings with 
Program Contacts to discuss proposed assistance funding plans and 
to plan their workload. 

(c) The GMOs must plan their workload to allow for 
processing some unexpected, last-minute, fourth-quarter awards. 

b. Identifying Prooram Element, 
Delegation of Authority. 

Statutory Authority, 

(1) Program Office Responsibilities. 

(a) The National Program Manager (NPM) should 
notify the Regional Program Manager (RPM) via memorandum or d-mail, 
whenever the NPM initiates a reprogramming for distribution of 
assistance funds to the Region. The NPM must identify the purpose 
of t4e funding; program element; statutory authority; delegation of 
authority, and an appropriate program contact person familiar with 
the project in the memorandum\d-mail. The NPM should carbon copy 
the Headquarters Budget and Grants Management Off ice if the 
assistance is to be awarded from Headquarters or the Regional 
Budget and Grants Management Off ices if the assistance is to be 
awarded from the Region. 

(b) The NPM must reference the dated memorandum or 
d-mail on the budget reprogramming which transmits the funds to the 
Regions. This reference should be entered in the justification 
section of the IFMS reprogramming document. Funds provided to the 
Regions for assistance projects should be placed in the proper 
Budget Object Class (41). 

(c) The NPM must include the Grants Administration 
Division's (GAD) Assistance Administrative Summary Sheet in program 
guidance. The Summary Sheet includes the program element, 
statutory authority and the delegation of authority for the 
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respective assistance program. The NPM must submit the compl~ted 
Summary Sheet and program guidance to GAD for concurrence prior to 
its issuance. 

(d) The Program must identify and verify the match 
requirement(s), if any, for the assistance against the statutory 
authority, program regulation, or administrative regulation for the 
assist~nce. In addition, the program will identify and verify the 
program element and delegation of authority supporting the match. 

If an application will be funded under an existing 
program described in the Catalogue of Federal Domestic Assistance 
(CFDA), the Program must verify that the proposed activity meets 
the program's eligibility criteria published in the CFDA. If the 
assistance program is not in the.CFDA, the Program must identify 
the eligibility requirements for the award and ensure that these 
eligibility requirements agree with the statutory authority and 
delegation of authority under which the grant is being awarded. 

(e) The Program Office should coordinate with the 
appropriate NPM, and Headquarters or Regional Budget Off ice to 
provide the GMO with missing information if the GMO returns a grant 
award\funding package to the Program . Office because it is 
incomplete regarding program element, statutory authority and 
delegation of authority. 

(f) The Program Office must designate the program 
element, statutory authority, and delegation of authority in the 
decision memorandum. 

(g) The Program Office should refer any legal 
questions such as those regarding statutory authority, match 
requirements, and eligibility to the Office of General Coun~el, 
Grants Law Branch, or Regional Counsel. 

function, 
statutory 

· authority. 

(2) Grants Management Office Responsibilities. 

(a) The GMO provides an overall "check and balance" 
assuring the correctness of the program element and 
authority, and the existence of a delegatic~ of 

(b) The GMO should request clarification from t~~ 

Office of General Counsel or Regional Counsel on any outsta~di~c 
legal questions. 

7 



EPA ORDER 5730.1 
1/21/94 

(c) The GMO should return, in a timely manner, all 
incomplete funding\grant packages to the Program Off ice and should 
communicate to the Program Off ice the information needed to 
complete the package. 

(d) The Grants Administration Division (GAD) and 
GMOs, when appropriate, must incorporate the standard operating 
procedures stated in this policy into their training programs, 
e.g., project officer training, and Basic Grants course. 

. (e} GAD should verify that its Assistance Administrative 
Summary Sheet appears in all program guidance. 

5. ADDITIONAL REFERENCES. 

a. For further information regarding the legal 
responsibilities of the Approval Official under borrowed 
authorities, refer to_ Sallyanne Harper's 6/9/93 memorandum, 
Approval Official's Responsibilities for Grants and Cooperative 
Agreements Originating and Managed in Other Offices. 

b. For further information regarding the administration of 
grants, cooperative agreements, and interagency agreements, refer 
to the Assistance Administration Manual, EPA Document Number 5700 
1984 Edition. · 

c. For further information regarding this Order, please 
contact Chief, Grants Policy and Procedures Branch, Grants 
Administration Division. 

J1:d!:f:~ 
Ass~tant Administrator 
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&EPA ENVIRONMENT AL PROTECTION AGENCY 
Washington, DC 20460 

ASSISTANCE AOMINISTRA TIVE SUMMARY SHEET 

NOTE: Quality Assurance: Any applicant proposing environmentally related measurements or data collection must comply with EPA's 
requirements for quality assurance as cited in 40 CFR Part 30.503. and 40 CFR Part 31.45. 

1. Operating Program/Office: 2. Program Contact(s): 

3. Catalog of Federal Domestic Assistance (CFOA) Number: 

4. Program Tide: 

• 5. Program Purpose: 

6. Eligible Applicants/Recipients: 

7. Type of Assistance: 8. Nature of Assistance: 

D Grant D Continuing Program 

D Loan 

D Cooperative Agreement D ·Project 

9. Statutory Authority: 10. Regulatory Authority: 

Act: Programmatic: 

Section: Administrative: 

11 a. Cost Sharing/Match Requirements: 1 lb. Basis of Cost Sharing/Match Requirement (Check One): 

Yes D No D Statute D Program Regulation D 

% MOE Program Guidance D Administrative Regulation D 
12. Limitations: Yes D No D (If "Yes", list the limitations) 

1 3. Delegation of Authority: 
Delegation Number: Title of Delegation: 

14. Subject to Intergovernmental Review? Yes D No D (If No, why?) 

15. Program Code: 16. Program Element: 17. Object Class: 

I 



ASSISTANCE ADMINISTRATIVE SUMMARY SHEET INSTRUCTIONS 

1. OPERATING PROGRAM OR OFFICE: (Office establishing program.) 

2. PROGRAM CONT ACT(S): (Name, location and phone# of individua.l(s) who can be contacted for further 
information on this program.) 

3. CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA) NUMBER: (The number assigned to 
an EPA assistance program for inclusion in the government-wide catalog. Coordinate with Grants 
Information and Analysis Branch, Grants Administration Division to deter.rune if listing is required.). 

4. OFFICIAL PROO RAM TITLE: (The official title of the assistance program. May or may not be included 
in the Catalogue of Federal Domestic Assistance. (See #3.) Be concise and descriptive (40 characters or 
less). · 

5. PURPOSE: (A one or two sentence summary description of eligible activities.) 

• 6. ELIGIBLE APPUCANTS\RECIPIENTS: (Who is eligible to receive this assistance from EPA? Often 
identified in the authorizing legislation.) 

7. TYPE OF ASSISTANCE: (Grant, Cooperative Agreement, Loan) 

8. NATURE OF ASSISTANCE: (Continuing Program; Project) 

9. STATUTORY AUTHORITY: (EPA's legal authority to fund activities; cite the Act, and the Section. As 
necessary, OGC will verify statutory authority to award financial assistance as proposed and make other 
legal determinations.) 

10. REGULATORY AUTHORITY: (Cite programmatic regulation(s) governing the assistance program in 
addition to the standard grant administrative regulations.) 

11. COST-SHARING\MATCH REQUIREMENTS: (What share must the applicant contribute. to the 
assistance? Is it a statutory or regulatory requirement? Reminder: For those programs: with no 
statutory/regulatory match requirements, it is national policy to encourage a minimum five percent match 
(to States/locals) to ensure the recipient's commiUment to the project. The five percent minimum is a 
regulatory requirement for all educational and non-profit organii.ations per 40 CFR 30.307.) 

12. LIMIT A TIO NS: (What restrictions, if any, are there e.g., 10 % statutory limitation on administrative costs 
for 319(b) Non-point source grants?) 

13. DELEGATION OF AUTHORITY: (Provide number and title of Delegation of Authority(s) for these 
grants. Identifies the official(s) who have the authority to approve or reject the funding of the grant and 
the official(s) who have the authority to award the grant. Management and Organization Division 
coordinates Delegations of Authority for EPA.) 

14. INTERGOVERNMENTAL REVIEW: (Is this required? Executive Order 12372 provides for State's right 
to review applications for Federal assistance. Coordinate with Grants Policy and Procedures Branch, 
Grants Administration Division for verification of requirement.) 

15. PROGRAM CODE\IDENTIFIER: (The administrative code that identifies the program and assures the 
proper recording of the receipt of applications for assistance, their disposition, and related financial 
transactions. It is an integral part of the assistance identification number. Obtain from GICS Policy 
Specialist, Grants Administration Division.) 

16. PROO RAM ELEMENT: (Budgetary classification which identifies the source of the funding; is supported 
by one or more authorizing sections of law and must be associated with the grant statutory authority.) 

17. OBJECT CLASS: (Budgetary classification used to identify the transactions of the Federal Government 
by the nature of the goods or services purchased, as required by OMB Circular A-11.) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20410 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

MAY 6 1938 

COMPTROLLER POLICY ANNOUNCEMENT 
No. 88-09 

Balances of 

Assistant Regional ministrators 
Management Divisio Directors 
Senior Budget Officers 
Regional comptrollers 
Financial Management Officers 

OfflCE OF 
ADMINISTRATION 
AND "E50UACES 

MANAGEMENT 

This Policy Announcement clarifies EPA policies and 
procedures for the disposition of unobligated balances of 
assistance awards, i.e., grants and cooperative agreements. 
It describes the circumstances when EPA may carry these funds 
forward and provides specific procedures to ensure proper 
accounting for assistance awards. 

POLICIES AND PROCEDURES 

There are three attachments to this Policy Announcement. 
Attachments I and II describe policies and procedures appli
cable to the ·disposition of these funds. These policies and 
procedures addresd all financial assistance programs except 
those funded from no-year appropriations. Guidance on two of 
the no-year appropriations can be found in Comptroller Policy 
and Procedure Memorandum 9-F, "Recovery and Use of Construc
tion Funds,• and will be found in the Resources Management 
Directives System 25500, Superfund Financial Management, which 
will be issued shortly. 

Attachment III contains examples of how this guidance 
applies to specific types of assistance agreements. 



Attachment I 

POLICIES FOR THE DISPOSITION OF UNOBLIGATED 
BALANCES OF ASSISTANCE AWARDS 

Accounting for the disposition of recipients' unobligated 
balances of aasis~~nce awards requires at least two actions: a 
downward adjustment to one budget period's funding and a comple
mentary accounting entry to shCN the disposition of those funds. 
Regarding the disposition of unobli9ated balances of project 
type •••iatance awards, these funds generally remain available 
to recipients until the project is completed. With respect to 
continuing environmental programs, funds can be made available 
in subsequent ~ud9et periods only if the source appropriation 
for those funds has not expired. A detailed description of these 
policies is found belCN in Section II. The policies are also 
summarized on the chart following page 4 of this Attachment. 

I. BACKGROUND AND BASIS FOR POLICIES 

A. EPA Approlriations. Each year EPA receives several 
appropriationsrom Congress to fund the numerous programs for 
which it is responsible. Besides appropriating funds to pay our 
internal expenses, Congress also gives EPA appropriations that 
are intended to fund a wide variety of assistance agreements 
(grants and cooperative agreements), among other things. 

· The appropriations may limit the time periods within which 
the funds are available for Agency obligation. Grants and co
operative agreement.a are generally funded under either two-year 
or .•no-year• (i.e., indefinite period) appropriations. 

When Congress limits the time period in which funds are 
available, it increa••• its control over the resource• available 
to EPA to carry out authorized programs. If EPA does not obli
gate appropriated funds for assistance awards or other approved 
purposes during the life of the appropriation, the funds will 
expire. Should Congress wish to fund activities in •ubsequent 
periods, new funding would be provided in later appropriations~ 

In contrast, when Congress appropriates •no-year• funds, 
these funds remain available until fully expended -- they do 
not expire. Both the Construction Grants Progra~ and Superfund 
activitie• have hi•torically been funded with •uch appropriations. 
Congresa may choose to add to the Agency'• •no-year• balances 
through aubaequent appropriation•· 

a. EPA A••istance Awarda. When EPA awards a grant or cooperative 
agreement, the agreement defines a specific •budget period• during 
which the funds obligated by EPA are available to the recipient. 
Assistance agreements also define the project period, which is the 
length of time EPA specifies to complete the •project• de•cribed 
in the agreement. The project period may be made up of one or more 
budget period•· (In aome casea, such as the·A•bestoa School Hazard 
Abatement Act program, it may be appropriate to have open-ended 
work proqre•• mile•tone• or similar criteria.) 
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EFFECTIVE DATE 

Allowance Holders must ensure that assistance awards 
made from their respective allowances are administered in 
accordance with this Policy Announcement no later than 
June 30, 1988. 

POR ADDITIONAL INFORMATION 

If you would like additional information on the specific 
policies and procedures described in this Policy Announcement, 
please contact Bob Cluck, Fiscal Policies and Procedures 
Branch, Finan-cial Management Oivi1ion, at 382-5113. 

Inquiries about the Agency's general policies and 
procedures on the administration of assistance projects 
should be made to Scott McMoran, Grants Policies and Proce
dures Branch, Grants Administration Division, at 382-5293. 

Questions concerning recoveries of funds under Aqency 
appropriations and about the ac.:ope of this Policy Announ~·r ·t 
(i.e., the statutory authorities to which it applies) should 
be directed to Ric~ Peterson, Budget Control Section, Budget· 
Formulation and Control Branch, at 382-4212. 

•sUNSET PROVISIONS• 

The guidance in this Policy Announcement will be 
incorporated in the Resources Management Directive• System 
(RMDS) chapter on a11i1tance projects (RMDS Diviaion 2SSOC, 
Chapter 2)~ This chapter, which covers all financial manage
ment guidance relevant to assistance awards, is currently 
under development and will be issued later this fiscal year. 
The RMDS chapter will 1upersede this document. 

Attachments 

cc: Harvey Pippen 
J. Richard Ba•har 
John Sandy 
Alvin Pe1achowitz 
Vincette L. Goerl 
Tony Mu1ic'k 
John Elliott 
Carole Anaheles 
FMD Branch Chief• 
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'nle recipient (e.g., a State or local government agency, 
or a university) uses the EP~ award as its authority to enter 
into its own "obligations" ~/ for internal expenses, contracts, 
etc., to carry out program/project objectives during the budget 
period. For various reasons, a recipient may not be able to 
obligate all the funds awarded by EPA. At the end of each budget 
period the recipient must report any "unused" funds to EPA on 
their Financial Status Report. The "unused" amounts are shown as 
the unobli9ated balance of Federal funds. The final disposition 
of ~hose unobligated balances depends on several factors, as 
discussed in Section II below. 

c. GAO Review. In 1984 GAO reviewed EPA compliance with the 
Federal Managers Financial Integrity Act (FMFIA). In that re
view, they raised questions about EPA's apparent inclusion of 
unexpended balances carried.forward to grants several years 
after the source appropriation expired. As a result, in our 
letter to the· President on FMFIA weaknesses, we made a commit
aent to review our current practices for making recipients' 
1.1nexpended bala .. -~s available in later budget periods. T,._ 
policies and procedures set out in the following sections are a 
result of that review and seek to strengthen our management of 
those funds. 

II. GENERAL POLICIES 

a. Adjustments for Unobliqated Balances. EPA assistance 
awards are recorded as Agency obligations in EPA's Financial 
Management .System (FMS). They are identified in PMS by obliga
tion document numbers, which are derived from the assistance 
identification num.ber that EPA assigns to the assistance award. 
Both a project number and budget period are.encoded in this 
identifier. 

When adjustments are to be made to obligation balances, 
they must be supported by written amendments to the assistance 
agreement that established the original obligation. Assistance 
award officials must provide to their aervicin9 financial manage
•ent offices (FMO) copies of the documents used to effect the 
amendments. 

b. Deer••••• in Obligation Amounts. Decreases in budget 
period funding levels typically occur after a budget period ends 

1/ In order to understand and implement the policies and procedures 
described in this document, it is very important to distinguish 

between EPA obligations and recipient obligations. 
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and the recipient determines what, if any, portion of the award 
was unused (i.e., unobligated by the recipient) during the budget 
period. However, decreases could be executed for various reasons 
during the budget period. In either case, the adjustments must 
be properly documented and provided timely to the FMOs, as noted 
above. 

The financial management office (FMC) will record the 
decreases in budget period funding in the Financial Management 
System (FMS). The accounting procedures are outlined in section 
III_of this attachment. Whether the decreases against one bud-
9et period may be available in a subsequent budget period depends 
on the factors described below. 

c. Disposition of Adjusted Amounts. Unobligated balances of 
assistance awards from one budget period have 9enerally been made 
available in subsequent budget periods either as additional fund
l!!i for the later budget period or as partial funding in lieu of 
a like amount from a new Agency aperopriation. However, before 
taking either action, an award off 1cial must first determine 
which of the f~~ 'wing criter~~ fit: 

1. Project agreements. Project type assistance agreements 
involve undertakings with a discrete outcome, product or report. 
Most of EPA'a assistance agreements awarded in Headquarters are 
examples of this type, although project a9reements may be made 
in the regions and by other EPA offices as well. 'l'he project 
periods and fundin9 for these projects are often provided incre
mentally over several years. Any reports submitted at the end of 
a budget period, or at any time prior to the final report, product 
or outcome, would be merely informational and are not independent 
or separate from the final project outcome, product or report. 

Criterion: With respect to project agreemen~s, unobligated 
funds from one budget period may be made available 
in a subsequent ~udget period of the aame project 
by properly executing an assistance amendment as 
long aa the general project acope of work remains 
unchanged. If there are aajor change• in the scope 
of wort, the unexpended balances may be carried 
forward only if the •ourc• appropriation for those 
balance• has not expired prior to the date of the 
amendment. ---

2. Continuing Environmental Program and Other General Support 
A•aiatanee A3reements. In addition to project type aasistance, EPA 
provides fun Ing for a number of environmental proqraaa or other 
continuing activities. The recipients are often State or local 
governments, but may include organizations involved in 9eneral 
reaearch activities. 

Criterion: With respect to program a9reements, unobli9ated 
balances from one budget period of a continuing 
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environme~tal program or activity may b~ made 
availabl~ in a subsequent budget period of that 
program c activity as long as: l) the transfer 
to the au-sequent budget period is made before 
the source appropriation for those fu~d• expires, 
and 2) the assistance agreement includes a 
apecial condition limiting the recipient'• 
obligation of these funds before the end of 
the subsequent budget period or within one year 
of the amendment, whichever is earlier. 

J. Recoveries of Assistance Award Balances. If a recipient's 
unobligated balances will not or cannot be available in a subse
quent budget period, the downward adjustment will be considered a 
recovery to the source appropriation. 
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If the less structured Form 5700-209 is used to execute the 
-preceding actions, the same information must be contained in 
readily identifiable form on that document. 

11. DISPOSITION OF AWARD BALANCES AT ENO OF A CONTINUING 
ENVIRONMENTAL PROGRAM OR AT END OF PROJECT PERIOD FOR OTHER 
ASSISTANCE PROJECTS 

If a continuing environmental program is terminated, or 
whenever a project period ends for other types of assistance 
awa~ds {e.9., project type agreements), the FSR for these pro
jects may contain balances of Federal funds unobliqated by the 
recipient. In such a case, a Form 5700-20A/8 must be completed 
to decrease the award by that amount. The 5700-20A/8 and FSR 
will be submitted to the aervicin9 financial management office 
so that the deobliqated amount can be recorded in EPA's FMS. 

The deobli9ated amount would create a recovery to the source 
appropriation. Detailed information on recoveries is found in 
Off.ice of the Comr' .. oller Polic~- and Procedure Memorandum (PPM) 
13-B, "Overrun and Recovery of .rior Year Obliqations." This PPM 
was amended in part by the OC memorandum of September 12, 1984, 
entitled "Recertification of Funds," and is being revised. 

III. DEOBLIGATION OF EXPIRED FUNDS 

Generally, effective management of assistance awards and 
timely processing of financial reports (e.9., the FSR) both by 
the recipient and by EPA can keep expired, unavailable amounts 
to a minimum. Charging outlays first against older funding 
sources of an assistance agreement, where otherwise appropriate, 
is one way of avoiding the loss of funds. 

In the following two instances, deobligations would be 
necessary. First, an assistan~e recipient might submit a final 
FSR for a program grant budget period after the ~ppropriation 
which originally funded that budget period had expired. If the 
recipient report• on that FSR that they have an unobliqated 
balance of Federal funda,. EPA would prepare a 5700-20A to docu
ment the decrease and to uae as a basis to record a corresponding 
deobli9ation in PMS. Second, if as a result of an audit, costs 
are disallowed and the source of funding for these coats has 
expired, the amount of the receivable for the disallowed costs 
would be deobligated. 

IV. FUNDING BUDGET PERIODS THAT EXTEND BEYOND THE LIPE OF AN 
APPROPRIATION 

In some instances, assistance project budget period• are not 
concurrent with the Federal fi•cal year. When they are not con
current, a budget period could very posaibly be funded by an 
appropriation that expires before the budget period it•elf enda. 
Such awards are allowable as lonq aa EPA'• obligation of the 
aaaiatance funds occurs before the source appropriation expires. 
In the case of amendments tranaferrin9 unobliqated balances 
to a subsequent budget period, the criteria in Attachaent I, 
Section II.c auat also be met. 



Attachment II 

PROC~DURES FOR THE DISPOSITION OF UNOBLIG~TEO 
BALANCES OF ASSISTANCE AWARDS 

I. TRANSFER OF FUNDS FROM ONE BUDGET PERIOD TO ANOTHER 

Transfers of funds from one budget period to another must 
be documented by the execution of two complementary and concur
rent EPA Assistance Agreement/Amendments (EPA Form 5700-20A). 
(EPA's optional amendment form, 5700-208, or other appropriate 
form, may be used in the following procedures in lieu of the 
5700-20A to amend agreements as long as the same accounting 
in.formation outlined below is included on the form.) The 
executed forms muat be provided to the servicing financial 
management off icewhen aigned both by EPA and the recipient .. 

The first Form 5700-20A/B will decrease funds awarded for 
the earlier budget period. For the succeeding budget period, the 
se·cond 5 700-20A/B may: 1) provide interim funding, 2) increase 
the funds avail~l or 3) replace "current year• (i.e., new 
obligational authority) funds. In the last instance, the dis
placed funds could be used by the regions as discretionary funding 
for other. approved purposes. 

a. Decrease to prior budget period. In order to decreaae 
funds awarded for one budget period, so that they may be carried 
forward to a subsequent budget period, a Form 5700-20A/B must be 
completed and signed by the Award Official. If a decrease is 
made before the end of the budget period, or at any time without 
the support of a signed FSR or other signed authorization, the 
Fcirm 5700-20A/B must be signed by the recipient's authorizing 
of'f icial. 

In lieu of the recipient official's signature on the 5700-20A/ 
ar.1 award official can uae the recipient's interim or final FSR if 
the FSR: 1) covers the full budget period, and 2) is signed by an 
authorized recipient official. If this option is used, the award 
of:ficial must provide the FSR along with the 5700-20A/B signed 
by the award official to the Financial Management Official to docu
aent the transaction. 

The financial data will be entered on the Form 5700-20A as 
follows: 

l) Item 1. The assistance IO in item 1 serves a• the 
ot>liqating document number for the Financial Management System 
(!"MS), thus serving as a common data element for grants and 
f ~.nance. 

2) Item 22. The narrative in this item will include a 
brief descr1pt1on of the action being taken by this amendment to 
the original award. 
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3) Item JO. Item 30 ("EPA Amount this Action") will include 
the former award, the amount of the decrease in •( )• and the 
amended total. [(The financial management office will use Trans
action code 050.2 to record the decrease in the Financial 
Management System (FMS)). 

4) Items 34 and 38. Items 34 (Recipient Contribution) and 
38 (Allowable Project Cost) will be modified to show the effect, 
if any, of this amendment on these categories. 

5) Item 39. Item 39 (Fiscal) includes the standard accounting 
information for the funds being transferred. The amount of the 
decrease will be entered in parentheses in the last block on that 
line. 

b. Transfer to Succeeding Budget Period. A properly completed 
Form 5700-20A must also be executed to make prior year balances 
available, ~here allowable, for the recipient'• obligation during 
the succeeding budget period. The financial data will be entered 
as follows: 

l• Item 1. Aqain, the assistance ID will be entered here. 

2. Item 22. A brief explanation of the action will be 
included in the narrative. 

3. Item 30. This item would be completed only if the amount 
of the award for the •current• budget period were being decreased, 
i.e., the amount being carried forward was displacing current year 
funds. The amount of the decrease would be placed in ·c )." 

4. Item 32. Thia item will include the former award, if any, 
the amount be1n9 transferred forward from the prior budget period, 
and the amended total for this category of funds. {The financial 
aanagement office will use Transaction Code 059.l to record the 
increased amount available under this obli9ation document number.) 

5. Items 34 and 38. Items 34 {Recipient Contribution) and 
38 {Allowable ProJect Coit) will be modified to •how the effect, 
if any, of this action on these cate9ories. 

6. Item 39. Item 39 (Fiscal) includes the standard accounting 
information for the prior budget period's funds that EPA i• trans
ferring to this budget period for the recipient'• obligation. The 
dollar amount being brou9ht forward will be entered in the last 
position on that line, following the other accounting data. 

If the amount bein9 transferred forward ia intended ~o displace 
.. ount• already awarded from current year funds, a aecond line of 
accounting data mu1t be entered on line 39. The data would be the 
accounting information associated with the decrea1e, and the amount 
of the decrease would be placed in parentheses in the final block 
of that line item. 



Attachment III 

APPLICATION OF POLICIES AND PROCEDURES 

ON THE 

DISPOSITION OF RECIPIENT UNOBLIGATED BALANCES 

The following examples show how EPA'• policies and procedures 
01~ the disposition of recipient unobligated balances would apply 
tio ~PA a11i1tance projects. In reality, of course, how these 
rules apply to any specific assistance project will be affected 
by many possible variables. These variables include the State 
f lacal year (whether it is coincident with the Federal fiscal 
year or not), the type of assistance program, differing regional 
pi~actices, when the action was taken (before or after the end of 
tlhe budget period), the options eho1en for the disposition of the 
funds, etc. Nevertheless, these examples should be helpful. 

~~LE A -- Continuing Enviro~mental Proqram, Unexpired 
Appropriation 

EPA.awarded a $1,000,000 grant to a.State for a continuing 
environmental program. The one-year grant budget period covered 
t11e grantee' a fiscal year. The award was recorded as an EPA 
obligation in EPA'• Financial Management System (FMS). 

The award was made from a regional allowance for Fiscal Year 
1987, and the obligation for that award waa recorded against 
the 1987 account number for that program and region. (The allow
ance was derived from the Agency's 87/88 Abatement, Compliance 
and Control (AC,C) appropriation.) 

The State made ita own obligations againat the EPA award 
during the budget period. As the State needed fund• to pay pro
gram costs, it drew down funds from EPA through ita letter of 
credit and contributed its own required coat 1hare. 

Shortly after the end of the fiscal year, th• recipient 
•ubmitted a Financial Status Report (FSR) that ahow1 an unobli
gated balance of $50,000 in Federal funds after paying all their 
allowable coats for the budget period. The PSR thua eatabliahed 
at $950,000 EPA'• share under the grant agreeaent for the State' a 
coats for that year. To accurately account for thia aaaiatance 
a"ard, the Region prepared a 5700-208 •bowing the reduction, and 
provided a copy (along with a copy of the PSR) to their financial 
a11na9ement office (PMO). The FMO recorded the downward adjustment 
u11in9 Tranaaction code 050.2, and the accounting data for those 
funda. 

Ba•ed on earlier diacusaione with the State, the Region had 
a~rreed to aake the $50,000 available aa additional funding in the 
then-current budget period. Before the appropriation expired, an 
uaendaent increaaed the current year funding. 
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The amendment was provided to the FMO with the uocuments 
effectinq the decrease. The FMC recorded the increase against 
the current year obligation document number using Transaction 
Code 059.1, and the accounting data for these funds. 

• • * * • 

EXAMPLE B -- Continuing Environmental Program, Expired 
Appropriation 

In the previous example, all the necessary actions to make 
these funds available in the subsequent budget period, including 
execution of the amendment, occurred before the appropriation 
expired. Assume in Example B that there were delays in the 
submission of the FSR. 

The Region had intended ·to take the balances rema1n1n9 from 
the prior budget period and substitute them for current year 
funds awarded for the grantee's ongoing budget period. The cur
rent year funds would have then been available to the Region. 
However, the FSR·was .~,t receiv~d until after the source appro
priation had expired. Because the appropriation had expired, 
the recipient'• $50,000 in unobli9ated balances were no longer 
available to the Agency, the Region or the recipient. 

To ensure proper accounting for the Agency'• funds, the 
award official was respon•ible for executing an assistance amend-. 
ment to document the decrease in the Agency's estimated liability 
(i.e., obligation) for the assistance agreement. The amendment 
and FSR were provided to the FMO, who recorded the decrease, which 
is reflected in FMS, as a recovery to the expired appropriation. 

• * * * * 
EXAMPLE C -- Project Agreement, Availability of Funds in the 
Second and Later Budget Periods 

The Headquarters Grants Operations Branch awarded a research 
cooperative _a9reement to a University Ut.."Support investigation of 
the environmental fat~ of certain pesticides. At the end of the 
project, the recipient was required to provide a detailed final 
report of the project and findings. 

For effective oversight and administration, the project 
period was divided into three budget period•· At the end of each 
budget period, and at other times during the project, the Univer
aity researcher• would aubmit progress report• to EPA. These 
reports merely provided information which wa• not independent or 
••parate from the final project outcome, product or report. 

Using an unexpired R•D appropriation as ita •ource of funding, 
EPA made the initial award (budget period "01") for the project 
late in Fiscal Year 1986 (•ee Figure l on next page). The project 
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proceeded satisfactorily during budget period "01," and the 
University submitted a continuation application for budget period 
•02.• EPA provided incremental funding for this project through a 
continuation award (budget period "02") made late in Fiscal Year 
1987. A third, and final, budget period was approved in Fiscal 
Year 1988 to conclude the project. 

Figure 1 -- Example B 

FY 1986 FY 1987 FY 1988 FY 1989 FY 1990 
r 

I I I 
B.P. "01" B.P. "02" s.P. "03" 

During early fiscal year 1988, the university submitted its 
final FSR for bud9et period "01." The FSR reported that $10,000 
of the ori9inal award was unused, and requested that these funds 
be made available in budget period "02" for continued work on the 
projttc:t. Upon approval from the Office of Research and Oevelop
aent,, the award official executed an amendment to make these 
fundm available in addition to the pravioualy awarded amounts for 
budgE~t period "02. • A• costs were incurred and drawdowns made 
durir19 Fiscal Year 1988, the drawdowns were char9ed off first to 
the funds awarded for budget period "Ol." 

The recipient's unobligated balances for budget period "02" 
were reported in budget period "03," during our ~iscal Year 1989. 
Again, the balances were made available, but in this instance 
no additional funding was required to complete the project. Thus, 
Fiscal Year 1988 funding awarded for budget period "03" was re~ 
placed by the funds made available from budget period •02.• 
'n\e s·ource appropriation for the•e "di•placed" funds was the two
year R~O appropriation available for obligation in Fi•cal Years 
1988 and 1989, and therefore these funds became available for 
the Budget Division to recover and reissue. 

~l'he FSR for budget period "03" contained unobliqated balances 
•• well, but since the project was now over, the balance• were 
treated as recoveries to the appropriation. 
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APPENDIX L 

POLICY ON PERFORMANCE BASED 
ASSISTANCE 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. 0 C. 20~ 

•••• 
THI AOMl ... IST.-ATO,_ 

MEMORANDUM -
SUIUECTs Policy on Perf:~Ba ed Assistance 

Lee M. ThOlhS ~ FROMs 

TOs Aaaistan~ 'dministr&tors 
General Counsel 
Inspector General 
Aaeociate Administrator 
Regional Administrators 
Staff Office Director• 
Diviaion Directors 

I am pleased to issue the attached policy on EPA'• perfor
mance-baa~~ assistance to Stat••· This policy represent• an 
important step in the continuing effort to achieve environaental 
results through a strong EPA/State partnership. 

Our assistance to States covers a.vid• range of continuing 
environmental prograa•. In th• past, the proc••• for developing 
and managing aaaietance agre .. enta haa varied significantly aaonc;; 
program•and Regiona. Thia policy establish•• an Ao•ncy-vid• 
appro.s~lt t-::,;,rard negotiatin'l aaaiatance &'}r•:~Gnta, conductinq 
over11i9ht of those &Qre .. ents, and reepondino to key 0verai9ht 
f indinga. While tbe aia of th• policy i• a con•i•t•nt approach 
acrooa AQ•ncy pr09r ... , lt retain• considerable flesibility for 
Region• to tailor a••iatance aore .. enta to th• unique environ
mental condltlona of particular Stat••· 

Thia policy i• effective imsedlately. The accompanyinQ 
Queat:ion and Answer Packaoe explain• how PY'll aaaiatanc• agree
ments will b• expected to comply vitb it and detail• the rational• 
behind major policy coaponenta. 

Th• Deputy Adainiatrator vill monitor iapl-•ntation of the. 
Policy on Performance-Baaed Aaaiatance and iaaue apecial inatruc
tiona aa neceaaary. I expect Aaaietant Adlliniatratora to advi•• 
th• Deputy Administrator of action• planned or taken to aak• their 
progr.m policiea, guidance and proc:lldur•• fully conaiatent vith 
this policy vithin thirty days. 
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ReQional Administrators are responsible for ensuring that 
their staffa and States receive, understand and begin to apply 
this policy package to their assistance activities. To assist 
in its prompt and proper implementation, members of the task 
!orce and staff instrumental in the development of this policy 
hav• aqreed to make Regional visits to explain and discus• it. 

I would like to commend the task focce that developed this 
policy, whose members included managers and staff from EPA's 
Headquarters and Region•, and State Environmental Directors, 
and representative• from the Washington-based Executive Branch 
Organizations. I believe they have done an excellent job and 
hope their effort can serve aa a model for future EPA/State 
decision-making. 

I look forward to stronq Agtncy COlllllitment to this policy. 
You can b• assured of my full support 11 EPA and tho States move 
forward with its implementation. · 

Attachments 



POLICY ON PERFORMANCE-BASED ASSISTANCE 

I aa pl•a•ed to issue this EPA Policy on Performance-Based 
Assistiance. Thi• document was developed by a taak force composed 
of rep1:·esentativea from EPA Headquarters and ReQiona, State envi
ronment.al aqenciea and Executive Branch Organizations to eatablish 
a consistent, Agency-wide approach toward neqotiatino and managing 
assistance agreements with States. 

The three major components of the policy describe how assis
tance aqreements.should be ne;otiated, how a State's performance 
against negotiated COllUllltments should be a11e11ed, and what actions 
should t>e taken to reward ace011tplishmenta and correct probl••· 
The overall approach 11 one of EPA/Stat• cooperation in aettlnq 
and .attiainino environmental goals throuoh. effective State program•. 

I anticipate strono Agency commitment to the principle• of 
this policy and look forward to th• strenothenMMJ of the IPA/Stat• 
partnership I believe will result fr0& thia approach. 

Lee M. Thomas 
Admlni•trator 



EPA POLICY ON PERFORMANCE-BASED ASSISTANCE 

PURPOSE 

This policy establishes an Agency-wide approach which links 
u.s. EPA's assistance funds for continuing State environmental 
programs to recipient performance. The approach employs assistance 
a.s a management tool to promote effective State environmental pro
grams. The policy's goal is the consistent and predictable appli
cation of the performance-based approach acros• Agency proqrams 
and among Regions. 

Mechanisms for tying EPA assistance to a recipient's accOf'·· 
plishment of specific activities agreed to in advance are cont.a ..... d 
in EPA's regulations governing State and Local Assistance (40 CFR 
Part 35, Subpart A). The deqree and manner in which EPA proqrama 
and Regions have applied these requlationa haa varied greatly. 
Through this policy, ,th• Agency articulates how it will consistently 
manage its intergovernmental assistance. 

SCOPE 

EPA's Regions will be expected to implement th• portion• of 
this policy governing the management of assistance aqreements 
c•oversight• and •consequen~es. of oversight• section•) upon th• 
policy's issuance. To the greate•t extent poaaible, this policy 
should also guide the neQotiation of grants and cooperative 
agreements for fiscal year 1986. 

This policy supers•dea all previous policies on perforaanc•
based assistance to th• extent they conflict with th• approach 
outlined below. It elaborate• on rec;iulation• governing State and 
and Local Asaiatanc• (40 CPR Part 35, Subpart A) promulgated 
October 12, 1982, and the General Requlation for A9aiatance Programs 
(40 CFR Part 30) pr0111ul9ated September 30, 1983. Thi• policy does 
not replace funding or grant/cooperative agre .. ent requir .. ent• 
established by Pederal statutes or EPA regulation•• Stat•• applying 
for Federal f lnancial •••i•tance are required to ha•• adequate 
financial management system• capable of en•uriftCJ proper fiacal 
control. 

The policy camplements and is in complete accordance with 
EPA's Policy on oversight of Del99ated Program• (April 4, 1984) 
and the Policy Pramevork for State/EPA Entorcenaent •AQre .. enta• 
(June 26, 1984). 

While this policy will refer to all assistance recipients as 
•states• (since State• receive most of SPA'S as•i•tanc• for con
tinuing environmental programs), it applies equally to interstate 
and local agencies which receive similar support. 
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PRINCIPLES AMD APPROACH 

PRINCIPLES -
This policy on performance-based assistance is designed to 

strctngthen the EPA/State partnership by ensuring that EPA assis
tanc:e facilitates the implementation of national environmental goals 
and promotes and sustains effective State environmental programs. 
The policy provid•• a framework within which EPA and States can 
clat•ify performance expectations and solve proble•• through a system 
of negotiation, according to a predictable but flexible set of 
national 9uidelinea. This framework is built around several funda
mental principles which will also guide the policy's impl .. entation: 

o EPA will use ~•rformance-bmsed assistance aa a management 
tool to promo~• and recognize the e!!ectlve performance 
Ol"State environmental pr.ograaa, and to enaure mutual 
accountabilityr 

·O States and EPA should share a c011111on set of exp•ctatlona 
regarding performance caauait1tt1nt1 and iikeiy r••ponaea · 
to identified probl911•• There should be no •urpri••• as 
EPA and Stat•• relate to each other under this policyr 

o EPA and the Stat•• should maintain eentinuoua dial~ue 
for th• rapid ldentl!icatlon, aolutlon and eacalat on 
of probl .. • to top level manao•r•r 

o EPA l• fullx coma1tted to the succeaa of State environ
mental proqr ... and will seek opportunltlea to acknowl
edge their acc-0.pllshaents. 

APPROAC:R -
The policy conaista of three ba•ic parta. Th• first section 

describe• component• of aaaistance a9reementa and how they are tQ 
be nec;otlated. Th• ••cond section lays out IPA'• expectation• for 
the review and evaluation of asaistance agre .. enta and ••calation 
of siqnif icant findinta•• The final aection deacribea bow IPA should 
respond to th• f lndino• of overaights rewardlnQ atronQ perforaance1 
applying corrective action• to aolve probleaa1 escalating ai;nif
icant conflict• to top manao••nts and, in ca••• of peraiatent per
formanc1• probl••, i11poaino aanctions. 



-3-

ASSISTANCE AGREEMENT 

Clear expectations for program performance are crucial to an 
effective EPA/State partnership. Annual assistance agreements pro
vide a key vehicle for expressing these performance expectations. 
Negotiated work programs, contained in an assistance agreement, form 
a fundamental basis for evaluation of State performance. 

An assistance agreement should include three components: 1) a 
work programs 2) identification of support (other than federal 
assistance funds) a State needs from EPA to accomplish work program 
camnitments1 and, 3) a ~onitoring and evaluation plan. 

APPROACH 

EPA will require that the ~op national prioritie• as id•~ ··1~d 
in Ag•ncy guidance bw •xplicitly addressed in all State work pro
gram•. As EPA and Stat•• nec;otiate outputs, nat~onal priorities 
should be tailored to the real environmental conditions of each St•~t 
and Region. · 

Assistance agreements may include outputs based on a Stat•'• 
priorities if those activities promise to deliver a greater environ
mental benefit than a national priority. State priorities should 
represent only those activities allowable under Pederal statutes. 

· The appropriate mix of national and State prioriti•• will vary 
from work program to work program, aceordinq to t~• unique features 
of each environmental program in each State. Rec;ional offices must 
exercise their judgment and neootiate wi~h Stat•• over what combina
tion of national and State priorities can deliver th• greatest 
environmental benefit with resources available after EPA'• top 
national priorities have been addressed. 

To better facilitate th• negotiation of assistance agreements, 
the Agency's Operatinq Guidance should be strenqthened through early 
State involvement in defining the order and scope of Agency 

·priorities, a realiatic consideration of fundino limitation• 
throughout its development, and specific identification of top 
priorities by Progr .. Offices. 

The development and oversight of an aaaiatanct' agree11ent should 
be supervised by one senior Regional Manager. !PA Regional Admini
strators are ultimately accountable for all assistance a;re .. ents 
made with States and should b• faailiar with the significant 
outputs and condition• of each agre .. ent. They will b• respon
sible for all major assistance-related decision•· 

Aaaiatance agreements may be amended by mutual aore .. ent of 
the Rec;ional Administrator and his/her State counterpart. A major 
change in national or State priorities, environmental .. •roenciea, 
and th• discovery of oreatly overestimated c01111titaenta are example• 
of th• typea of circumstance• which may necessitate renegotiation. 
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ti«> Rlt PROGRAM 

Th• work pr09ram should specify the outputs a State will pro
duce under it• federal assistance award (including the State match 
and level of •ffort) and the resources and time frames for completing 
the outputs. 

o Outputs should be measurable commitments, reflective 
to the extent possible of real environmental results. 
They should be ambitious but realistic commitments -
achievable objectives rather t~an lofty goals. 

o Work programs should focus on th• objective• a State 
will meet, not how the State will accomplish an output. 

o Pa1t·performanc1 should affect work programe. Th• good 
or poor performance of a State (or !PA) identified through 
oversight sh~ -~ influenc• ·he outputs and condltlona 
contained in th• next annual assistance agreement. 

o Work programs should specifically identify completion 
timeframes for outputs. EPA may also apecify interim 
milestones and reporting requirement• based on the 
priority need• of national proc;rama and in keeping with 
good management practice. Reporting required under an 
assistance agre..,.ent should be consistent with !PA'• 
information systems. 

o States should draft their work programs but may request 
assistance from EPA R19ion_s in developing th•· 

0 States should be encour.aged to volunteer a comprehenaive 
work prograa that indicat•• activitiea, if any, outaid• 
those paid for with the federal and State fund• included 
in the federal aaaiatance agre111ent budget. Awaren••• 
of St•t• reaponaibilitea not related to Cederal aaaiatanc• 
greatly enhancea.EPA's understanding of the scope of 
State environmental programs. Should a State chooae to 
submit plan• for its entire program, it need not indicate 
resource levels, but only pr09raa activities. !PA will 
not ex .. ino th••• activities in the cour•• of aaaiatance 
overalaht except when necessary to aacertaln the cauae 
of a performance probl .. or to identify th• corrective 
action which can best address a probl ... 

SUPPLl~MENTAL EPA SUPPORT TO ·STATES 

l~n asaistance aqreement should deacribe the type• of aupport 
EPA wi.11 endeavor to provide in addition to an •••iatance award to 
enablt1 a State to meet its work· progr• outputa. bgiona ahould 
consult with Headquarters about support vhich will require Head
quarters action. 
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o The assistance agreement should describe the specific 
research, te·chnical advice, guidance, regulations, 
contractor assistance or other support EPA will furnish 
State• to enable them to fulfill specific work program 
outputs, making clear that accomplishment of the outputs 
is contingent upon the receipt of the EPA support. If 
EPA does not furnish the support described in the assistance 
agreement, the State will be relieved of output commitments 
contingent upon that support. 

EVALUATION PLAN 

The final component of an assistance agreement i• a plan 
for EPA's evaluation of State performance. Th• evaluation plan 
should be mutually acceptable to EPA and a State. 

o Th• plan should outline th• schedule and ecope of review 
EPA will conduct and should identify area• th• evaluation 
will focus on. · 

o An evaluation plan must specify at least one on-ait• 
review per year, performance m•••urea, and reportino 
requirements. 

ASSISTANCE OVERSIGHT 

EPA should oversee aas1stanc• agreement• both informally and 
formally. R99iona and States should maintain continuou• dialoque 
so that State• may alert EPA to problem• they are experiencing and 
EPA can monitor State praor••• toward accoapliahino output•· EPA 
should also periodically conduct a formal evaluation of State per
formance. oversight ahould identify th• succ••••• and probl .... 
State• have encountered in meeting their cmaitllenta. O.eraioht 
also entails th• joint analy•i• of identified probl .. • to determine 
their nature, cause, and appropriate solution, and th• escalation 
of significant finding• (both positive and negative) to top managers 
in th• Region and th• State. 

APPROACH 

Th• formal aaaeaament of State perfomance under aeai•t~nc• 
agreements should occur as part of EPA'• comprehensive review 
and evaluation of State praor .. a. This proc••• i• governed by 
EPA'• Policy on oversight of Delegated Praoram• which stat•• 
that evaluations should focus on overall praoraa perfonaanc• 
(within a given praoram), rather than individual actionsJ they 
should be based on objective measures and standard• agreed to 
in advancer they should be conducted on-sit• at least one• • 
year by experienced, skilled EPA staffr they should contain no 



-6-

surprises for States regarding content or expectations, and 
results should be documented in a written report. 

EPA should adhere to these principles of oversight and to 
the scope and schedule of evaluation agreed to in the assistance 
ag rt!emen t. 

FEA'I'URES --
o States are responsible for notifying EPA in a timely manner of 

problems they experience in trying to accomplish their outputs. 
Likewise, EPA is responsible for promptly notifying States of 
it!I inability to supply prOftlised support. · 

o Fo1"11al and informal evaluations by EPA should be conatructive, 
conducted in the spirit of promoting oood performance through 
problem-solving, ·not :_~lt-finding. 

o EPA'• review and evaluation should emphasize overall perfontance 
within each program, concentrating on the ccaposite picture 
revoaled by total outputs and th• quality of accomplishments. 

o EPA should focus on a State's performance against work program 
outputs and c~nditions unless other aspects of a State's program 
(procedures, processes, other activities) must be examined to 
analyze a problem·or find its appr~priate solution •. 

o Formal review of State performance under th• asaistanee agreement 
will entail, at a mininu.aa,. one on-site annual evaluation of each 
assistance agreement. 

o Review and evaluation of assistance agre .. ent• should be con
ducted by skilled, experienced EPA evaluators. 

o Oversight findings, aucc••••• as vell as probl .. a, should be 
documented to establish an accurate record of Stat• perfonaanc• 
over It imc1e 

.o Assistance oversi;ht should use existin; reportino and evaluacion 
mechanism• to the extent posaible. 

CONSEQUENCES or OVERSIGHT 

Once th• assistance oversioht process has identified and 
documentttd areas in vhich States have had aucceaa or difficulty 
in meeting their cC1111itments under the aaaistance aqre .. ent, EPA 
should reapond to those overaight f indinga. Potential response• 
range from reward• and incentives for good performance, application 
of corrective actions to solve uncov=red probleaa, and th• imposi
tion of sanctions to address persistent, seriou• performance prob
lems. 
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APPROACH TO OVERSIGHT RESPONSE 

Th• A9•nc:y's goal in providing performance-based assistance 
is to promote national program objectives by supporting effective 
State environmental proqrams. Actions in response to oversight 
findings will be oriented toward finding the most effective 
ways to maintain or improve a State program's performance. 
Wherever possible, EPA should acknowledge excellent performance 
and help States solve problems which impede performance through 
corrective actions. 

If problems r99ardin9 State achievement of work pr09ram 
commitments persist, EPA should pursue corrective steps as .. 
necessary based on experience with a given State. In general, 
sanctions should be imposed only when corrective action• have 
failed to solve persistent, significant performance problema. 
Before taking any sanction against a State, EPA •hould raise 
the performance isa\:• to th• high•st. level• of the Region and 
State necessary to n~otiat• an effective solution to the 
underlying problem. Sanction• should not be neceaaary if both 
parties are explicit, straightforward and realistic in their 
expec:tationa of one another and approach the aaaiatance agreement 
proc:esa in the apirft of cooperation. 

INCENTIVES 

o When a State meets its negotiated commitments or other
wise ·demonstrates success, the EPA 1le9ional Office 
should take step• to acknowledge excellent State 
performance at th• conclusion of the oversight review 
or •t . th• e·nd of the' assistance fgreement period. 

o EPA is committed to publicizing State program aucc•••· 
As•ured recognition of a State's environmental achievements 
is one of thQ moat effectiv• incentive• at EPA'• di•po•al. 
Publicizing accamplishllent• also benefit• Stat•• vith per
formance probl ... by providing them vith models for •uccess. 

o In general, when a Stat• demonstrate• steady proc;r••• or 
a suatained level of high perfonaance again•t neootlated 
caaaaitaenta, IPA will institute the moat appropriate rewards 
for achi•v .. ent and incentive• to pramot• continued •uccess. 
Po••ibl• action• include but are not limited to1 

Reducing the n\Bber, l..,el, scope and/or 
frequency of review•, reporting, or in
spection• to the miniawa nece•aary for 
effective national proc;r .. manag .. ent1 

Increa•ing State flexibility in using fund• 
for special projects or State prioriti••1 

- Offering financial incentives (within existing 
resources), such as supplemental fundin91 
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Publicizing program successes throuqh joint 
media presentations, awards, special letters 
of commendation to the Governor, or technology 
transfer to other States, EPA Regions and 
Headquarters. 

CORR!~CTIVE ACTIONS 

o When oversight reviev uncovers a performance problem and 
determines its cause, EPA and the State must act on those 
findings by taking appropriate corrective step1. 

o R99ions must initiate discussion• vith tho•• States where 
problem• have emerged, and vork coos>eratively vith them to 
establish effective remedial strateoi••·. Thi• n99otiat•d 
strategy should specify the time frame durino which EPA will 
expect the problem to b~ resolved, and any interim milestones 
that vill be necessary to monitor State praor•••· 

c> Region• and States should follow ·a corrective action strat-
89Y baaed on ,the unique history and need• of a oiven State. 
This policy do•• not prescribe any particular sequence of 
corrective actions which must be undertaken, nor does it 
link specific corrective actions to particular type1 of 
perforftlance problema. 

o Possible corrective actions include but are not limited to: 
providinq EPA technical or managerial aaai1tanee, training, 
or additional resourc••1 increasin9 the nUlftber and/or fre
quency of reportinq and oversight requir .. entsr and shifting 
Sta.te reso\lrc:ea or otherwise ren~otiatin9 the aaaiatance 
agreement. 

o If a Re;ion i• not able to provide a particular ••••ntial 
li·~· of specialized .-aaiatance to a ~tate, the Reqion •hould 
bring this corrective action requir .. ent to the attention· 
of Headquarters praor .. manao•r• for action a• appropriate. 

o Th• intent of this policy is to see that EPA assumee a 
constructive approach in respondino to Stat• perforaanc• 
probl .. •· When corrective actions have failed, or IPA and 
a State cannot aor•• on a corrective action, the Jt8Qion 
1nay conaider impoain; a sanction. If a sanction i• cont..
plated, the performance is•u• 1hould be escalated to th• 
highest appropriate level of EPA and th• State. Tile follow
ing sequence should be ob••rved whenever po11ibl• to en•t•r• 
that significant problem• receive praapt attention and a~ 
!solved expeditiou1ly1 

a. The Regional Diviaion Director reaponsibl• for 
mana.;in; th• aasistanc• aqre .. ent will rai•• the 
issue to th• attention of th• Deputy Reqional 
Admininatrator or Reoional Adaini•trator and advise 
his/her State counterpart of this notification. 
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b· The Re9ional Administrator will personally contact 
. the State Environmental Director or other appropriate 
State manager to attempt to reach agreement on a 
corrective action, and to discuss the contemplated 
sanction. 

c. ·National Program Managers should be advised of any 
State program problems warranting a sanction, and 
should be notified of any final decision to take 
such action. 

d. If neootiations between the Regional Administrator 
and State counterpart fail to solve the p_roblem, 
the R•oional- Administrator should judge under what 
circumstance• notification of the Governor should 
occur. 

o Regional Administrators must recognize that national re
sponsibility _for any State environmental praora continue• 
after th• imp01ition of a sanction. They should make ar
rangements for completion of crucial outstanding outputs 
and should take step• to promote· and sustain activiti•• 
the State is performing effectively. 

o A• with corrective actions, any decision to impo•• a 
sanction must b• based on EPA'• particular experience 
with any given State. Th• Regional Admi~istrator is 
responsible for determining when a problem may be signif
ica~t enough to warrant such actlon, and for determining 
the appropriate type of ••~ction to apply. 

. . 
o Gurrent regulation• detail tho•• sanction• traditionally 

available to ~PA. They includes stc~-work actions, 
withholdino payment, suapeneion or termination of agree
ment for cauae, ·agre ... ent ·annulment, and other appropriate 
judicial or adainistrative actions. 

o Ad.juatino th• schedule for award or paY"'•nt of assistance 
fund• to quarterly, semi-annual, or other similar restrictive 
diabura .. ent achedul•• is considered a sanction under th• 
term• of thi• policy. (The cuatoaary mechani .. • for th• 
releaae of funda, such as standard letter of credit 
procedure•, are not affected by thi• policy.) 

o 40 CPR Part 30 Subpart L detail• formal procedure• fo~ 
resolving EPA/State disputes concernin; asaiatance 
agreements. These procedure• provide the opportunity 
for a Stat• to document th• oround• for any objection• 
to the impoaition of a sanction and for EPA to review 
its decision and address the State's objection• on th• 
basis· of a written record. 



PURPC>SE 

Policy on Performance-Based Assistance 
Question and Answer Package 

lo What ii the purpose of this policy? 

This policy lays out a framework for manaqinq EPA's 
assistance to States for continuing environmental programs. 
It ties performance against neootiated work program outputs to 
f·ederal financial assistance funda. It provides a consistent 
a1~proach for managing assistance proqrea throuqh n99otiating 
work outputs, overseeing States' performance aoainst agreed 
upon commitments, solving problem• through corrective action 
strategies, and impo1in9 sanctions when corrective actions 
hilve failed or EPA and a Statfl cannot agree on a corrective 
ac:tion strategy. 

Although the policy aims for a consistent approach toward 
managing assistance agreements, it provld•• Regional managers 
with flexibility to use their beat judgment in applying the 
provisions of ~his policy to specific co~ditions that exist 
within their Regions and among programs. 

TIMING 

2. Ko" will th:is policy affect PY' 86 asaistance aore•ents? 

Any PY'86 assistance agreement n89otiated after the 
iss1uance of this policy will be expected to confona to 
all of its provisions. 

Assistance agreement• for ry•'a& agreed upon prior· to 
the issuance of th• Policy on Pe~fol'ftlance-Baaed Aaai1tance 
will not have to be rene;otiated.. However, EPA'• Reqiona 
will be expeete~ to aanao• these a11i1tanc• aqref'f'\enta 
acc1ordin9 to the approach outlined ln the •0versight• and 
•co1l'\sequenc•• of Oversight• section• of th• policy. 

PY'86 aaalatance agreements may b• amended if a RtHJion 
and State both aor•• to do so, under th• term• of governing 
rec;i11latlon1. 

All aaaiatance a9re911ents for FY'87 vill be negotiated 
and managed accordinq to this policy. 

PRIORITIES 

3 •. Why should EPA aaslstanc• support soae State priorlti•• 
in addition to national prioritiea? 

•state priorities• refer to activities which are allow
able for funding under federal statute• and which, although 
not always important enough nationwide to warrant a place 
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on or at the top of the national priority list, are of 
great ~oncern to a particular State due to that State's 
unique environmental conditions. Recognizing that each of 
EPA's continuing environmental proqrams requires a combinati~n 
of Federal and State resources, EPA may direct some of its 

.assistance to support what States view as their most 
significant initiatives, if those activities promise to 
deliver a greater environmental benefit than a national 
priority. (National priorities include Regional priorities). 

: .In many instances, a State's priority activities will cor
respond .closely to the list of national priorities in a 
given program,·but the· State may wish to distribute resources 
among those activities with a sli;htly different emphasis .• 

. _Th• Regions have flexibility unc!er this policy to negotiate 
support for those activities, consistent with Program 
Guidance • 

.. 4 •. ·.Row is the proper oalance between national and State 
priorities to be achieved? 

. The appropriate mix of nationa·l and State priorities 
will vary from work program to work prograa1 according to 
tho unique features of each environmental program in each 
State.· After ensurin9 that top national prioriti•• aa 
identified in th• Agency Operatinq Guidance and Re9ional 
Guidance are included in a work program, Regional officials 
must. exercise their judgment.and negotiate with a State 

... 

over what combination of national and Stat• priorities can 
deliver the greatest environmental benefit.given the reaaining 
resources available. . 

·GUIDANCE 

"5. How should the A.Qency Ope_rating Guidanc• be refined to 
· facilitate improved work plannin~? 

EPA's annual Operating Guidance should clearly arti
culate national priorities. The AQency Priority list should 
be liaited to tho•• top priorities aero•• all media. Each 
Progr .. Office should also list priority activities in its 
media area, ranking them and identifyino tho•• which must 
be reflected in every State work proqr&11. Th• Prograa Off ice 
and Agency priority lists should compl .. ent one another. 
EPA will involve states early on in def ininq the order and 
scope of Agency and .Program Oftice prioriti••· 

EPA Regions should negotiate work program output• based 
upon priorities as identified and ranked in th• Guidance. 
Carefully delineated prior·ities will help ensure work programs 
that contain clear and measureable output c011111it11ents. 
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ESCALATION 

6. What 1• the purpose of the escalation sequence outlined in 
the policy? . 

The Policy on Perforftlance-Based Assistance establishes 
a problem-solving approach toward managing EPA assistance to 
States. It haa been designed to promote th• prompt identi
fication and resolution of any problema State• encounter in 
tryino to fulfill th• output commitments they agree to meet. 
Th• purpose in laying out a proc••• by which iaauea can b• 
surfaced quickly up the chain of command in both Region• and 
States is to ensure that significant problem• receive the 
prompt attention of managers capable of solvin9 tho•• problems 
expeditioualy. This sequence waa included in th• policy to 
address concern that State ~trformance problem• too fr;~ -~1y 
lie unattended at the lower level• of RecJlona and State• where 

· they become bigger problema. 

Whil• thi• process calls for conaultation with State 
representative• and notification of the National Progr• 
Manager, EPA's Reqion• are reapa~aible.for aanaolno the 
cascalation sequence and render in" any final declaion to 
impose a sanction. · 

7. tllnder·what c:ircumatancea should the eacalation aequence be 
followed? 

. The escalati·on sequence was deaion•d specif lcally aa a 
m11chanism for obtaining guick declaiona on whether EPA will 
bapoa• a sanction on a State demonatratino performance pro
blema. By ••tabllahinQ a predictable proc••• for addr•••inq 
th••• major co~fllcta, t~• policy •••k• to expedite, net e~~ 
c~nb•r with foaaallty, reaolution of th• moat aerloua problem• 
likely to b• encountered in an aaaistanc• relationahlp. Wtlil• 
this escalation aequenc• appll•• uniquelv to declaiona r99ardin 
sanction•, th• policy encoura;•• the eacalatlon of any ai9ni-
f i1cant information (positive and negative) regarding the per
formance of a State proc;raa within both Region• and Stat•• aa 
appr~prlat•• · 

QUARTEJlLY DlSBURSlllENTS 

a. Why· do•• thi• policy claaaify quarterly dlabur•-•nt achff~l•• 
(or aimilar reatrictiv• disburs .. ent schedule•) a• aanctiona? 

Quarterly di•bur••••nt schedule• involve awarding a 
por1tion of a Stat•' a 9rant each quarter or i11poaing quarterly 
pert~omance-baaed reatrictiona on standard payaent procedure•• 
Th• Taak Force agreed that putting Stat•• on quarterly or 
s•il-annual dlsbursnent schedule• make• it difficult for 
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States to plan their programs, which are qenerally based on 
a yearly cycle. The Task Force felt that this type of action 
would signify a lack of faith in a State's ability to perform. 
Consequently, th• Task Force viewed this type of action as a 
sanction which would reflect a State's inability to perform. 
As with other sanctions, quarterly disbursement schedules, 
should not be imposed before attemp~ing to resolve the problem 
through more cooperative efforts (corrective actions) or after 
a demonstration of continued paat performance problems by a 
State. As with all sanction decisions, the decision to place 
a State on a quarterly disbursement schedule ·should be made 
at the highest level of the Region. 

A quarterly disbursement s~hedule signifies that th• 
recipient's performance would be reviewed after each quarter 
to determine whether full rel•••• of fund• would be made 
for the next quarter. Urder the policy, puttin9 a State 
on this type of schedule is considered to be a sanction. 

9. Does this policy affect draw-downs under the letter· of credit' 
or other payment mechanisms? 

The customary mechanisms for the rel•••• of fund• are 
not affected by this policy. For example, letter of credit 
procedures, which are used by most Regions, provide a 
system whereby th• recipient may promptly obtain th• funds · 
necessary to f lnance the Federal portion of a project, and 
which precludes the withdrawal of funds from the Department 
of th• Treasury any sooner than absolutely necessary. 
(Payment procedures are described· in th• Aaaiatance Admini
stration Manual, 12/3/84, Chapter 33.) However, to the 
extent that Reoion• impose performance-related re•trlction• 
on letter of erflt'f lt or other payment mechanism•, th••• 
restrictions would be conaidered a sanction under the policy. 

10. How will thi• policy affect Stat•• currently on quarterly 
disbur• .. •nt schedules? 

. Currently, a nmb•r of Stat•• are on quarterly diaburs•-
ment achedule•, primarily under th• RCRA prograa. Thi• policy 
do•• not prohibit the practice of iapoain9 a quarterly schedule 
on a State, but it does consider this practice a •anction. 
It is not necessary to amend PY'85 or PY'I' aaaiatance aqree
ment• that already place States on quarterly diabur•••nt 
schedul••· However, Stat•• should not automatically be either 
extended or taken off of quarterly schedule• for the following 
year'• Qrant cycle. In decidinq whether to continue or dl•
continue-quarterly disbursements, RecJion• ahould review Stat• 
performance. A decision to continue or discontinue a quarterly 
schedule should be baaed on th• preaence or abaence of 
perfornaance problem•, or successful or unaucce1aful atte1ttpts 
to resolve th• problem• throuqh corrective stepa. R99ional 
and programatic differences call for Regional mana9ers to 
use their b••t jud91t1ent in makinq such decisions. 
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11. What do•• this policy imply for withholding funds for 
probl .. a that are not directly related to a State's perfor
mance of negotiated out~uts under the assistance agreement? 

This policy relates primarily to a State's performance 
of negotiated outputs under an assistance agreement. The 
decision to withhold funds from a State for output-related 
problems is a sanction which should be preceded by appropriate 
corrective actions and notification of hiqh•level managers. 
However, funds are sometimes withheld for probl .. • not directly 
related to a State's accomplishment ol negotiated outputs 
under an assistance agreement. This may occur aa a result 
of problems with a State.' s rinancial reportin9 and accounting 
system. For problems reaultin9 from iaproper fiacal manage
ment or administrative practice (but not directly related to 
a State's performance on work outpu~s), th• ReQiona may ~·ith
hold funds in •ccordanc• with governing recaulationa. 

OTHER QUESTIONS AND ANSWERS 

12. Do assistance administration procedure• need to be changed? 

No. Th• policy waa developed carefully ao aa not to 
conflict with the Agency's existin9-procedur•• for managing 
assistance agreements. Procedural details for adalniatration 
ar• provided in the current (12/3/84) Asaiatanc• Adllinistration 
Manual and they are consistent with the policy. 

13. Why do•• the policy encoura9e the aubaission of comprehensive 
State work plan• but not require th .. ? _ -

The ~urrent policy is consistent wilh exlating requlations 
fo1~ State and Local Assistance ( 40 CPR Part 35, Subpart A). 
Tho policy encourages but doe• not require Stat•• to volunteer 
a c:omprehenaive work progra that indicates all activities 
tht1 State i• conducting under its environmental progr•· 

14. Why doe• thi• policy call for a mutually acceptable evaluation 
pla1ll? 

Th• policy call• for IPA'• evaluation of Stat• performance 
to tl1• described ln a plan that is mutually acceptable to E~A 
and th• State before the aasiatance aQre .. ent i• finalised~ 
Thi• is conaiatent with th• r99ulation which call• for the 
R99ional Administrator to develop an evaluation plan in conaul
tati1)n with th• State, an4 it reflects the principle• of EPA'• 
Pol lt:y on 09ersight of Del99at•d Progr••. Under th• pol icy, 
chan(fe• to th• original evaluation plan could occur aa corr• 
ective action•• 
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15. How can the assistance agreement b• amended? 

Both the policy and the rec;ulation allow for the assist
ance &Qr•ement to be amended at any time by mutual a;reement 
between the Reqional Administrator and th• State. !ither 
party (State or Reqlon) aay ask for amendlftent of the •••ist
anee &Qr• .. •nt. CS•• 40 CPR Part 30-700, Subpart G.) 

16. Do Reqlon• have discretion to dtVilt corrective action 
strategies and determine th• timln9 and aequenc• of 
corrective actiona? 

Yea. Reqiona should att .. pt to iapl .. ent corrective 
action· strategies which respond to th• probl .. ln a tiaely 
and appropriate manner. 

17. Why doean't th• policy deal with the •quality• of outputs? 

Whil• thia Policy on Performance-Baaed Aaalatance 
focu••• on State perfonaance against aeaaureabl• outputs, 
it compl .. enta and i• in coapl•t• conformance with IPA'• 
Policy on O.eraight of Deleoated Proqr•a 1 wblch call• for 
review and evaluation activities which enaur• guallt{ 
State progr .. a. Moat·of' EPA'• prograaa have inatltu eel 
evaluation programa which ex .. ine not only •beana,• but ~ 
th• quality of tho•• beana.: The dveraight of work progr .. 
outputs •hould occur •• part of a ~Ollpr•h•n•i•• .... 1natlon 
of State proc;ir• performance. 

-
· 18. He~ t.u State output eC1PJ1ltllenta relat~ lo SPiii cc..ltllents? 

IPA should always diacuaa with Stat•• any State 
commitaenta to be included in IPA'• Strategic PlanniftQ 
and ManACJ••nt Syat•• Under a syat• of perfonaance-baHd 
asaiatance, it la iaperativ• that work progr .. outputs vblch 
are also SPiii cc..iblenta be aqreed upon in advance by 1te9iona 
and Stat••· Since poor performance aay ha•• flecal con .. quenc•• 
under a perfonaance-baaed syst .. , lt would b• unfair to bold 
Stat•• accountable for SPllS ••asurea they were not aware of 
or did no~ accept. 
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APPENDIX M 

USE OF DISADVANTAGED BUSINESS 
ENTERPRISES {DBE) 



SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. 0.C. 20~ 

JAN 1 5 1992 

The 8% Plan for the Utilization of Disadvantaged Business 
Enterp.rises .in. Pr;g;curem nt Und r Assistance Programs 

F. H~nry Habicht.I j 
.Deputy Administra · 'f.- 7-:-"I. ac;~~ 

Assistant Ad.minist·rator iJ. · 

General counsel 
Inspector General 
Associate Administrators 
Regional Administrators 
Statf Off ice Directors 
La~oratory Directors 

on February 15, 1991, the Agency issued guidance entitled "FY-
91 Ptogram for Utilization of Disadvantaged Business Enterprises in 
Procurement Under Assistance Programs". That guidance implemented 
the l991 Appropriations Act, P.L. lOl-507, which authorized EPA to 
establish a minimum e' goal for the use of disadvantaqed bugineas 
enterprises in all procurements under its assistance programs. 

In the Conference Report to EPA's FY-92 AppropriAtion Act, the 
conferees reaffirmed their support for this program. Based on P. L. 
101··507 and the conference Report, EPA will continue to establish 
an 0% goal each fiscal year. Accordingly, t:he plan, as cited in my 
February 15, 1991 memorandum, remains in full force and effect. 

I am positive that each of you will join ~• in making this 
commitment work. 

Should you have questions regarding the technical application 
of th.i.s plan, the Office of Stnall and Disadvantaqed Business 
Utilization stands ready to offer any assistance deemed necessary. 
All requests for information on this program should be directed to 
John M. F.opes, Director, Oftice of small and Disadvantaged Business 
Utilization, or George K. Mori, Senior Program Officer. John can 
be reached at FTS 365•7777 and George on 365-6301. 

---·-.-~ tJ l. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

FEB l 5 1991 
OFFICE Of 

THE AOMINISTRA TOR 

~EMO RAND UM 

SUBJECT: FY-91 Program for Utilization of Disadvantaged Business Enterprises 
in Procurement Under Assistance.Programs 

FROM: 

TO: 

F. Henry Habicht. II\\_~ n L< 
Deputy Administrator ~~r 
Assistant Administrators 
General Counsel 
Inspector General 
Associate Administrators 
Regional Administrators 
Staff Off ice Directors 
Laboratory Directors 

On November 5, 1990, President Bush signed into law, the 1991 
Appropriations Act, P.L. 101-507, which includes the appropriations for 
the Environmental Protection Agency. 

The Administrative Provisions of this Act contains the following 
language: 

"The Administrator of tbe Environmental Protection Agency 
shall, to the fullest extent possible, ensure that at least 8 per 
centum of Federal funding for prime and subcontracts awarded in 
support of authorized programs, including grants, loans and contracts 
for wastewater treatment and leaking underground storage tanks grants, 
be made available to business concerns or other.organizations owned 
or controlled by socially and economically disadvantaged individuals 
(within the meaning of Section 8(a)(5) and (6) of the Small Business 
Act (15 u.s.c. 637(a)(S) and (6)), including historically black 
colleges and universities. For purpose of this section, economically 
and socially disadvantaged individuals shall be deemed to include 

" women.•. 

As a result of the above, EPA is required to establish a minimum eight 
percent goal on all procurements emanating from any grant, cooperative 
agreement or loan awarded during FY-91. This will, of course, also 
inclcce ~~y new p=oc~=ement unc~r FY-91 grant amendments which involve 
the use of additional Agency funds. 
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ThE! enactment of this section will also require grant or cooperative 
agreement recipients who, in the past, have not been required to establish 
a "fair share" objective or to report on thelrprocurement activities, 
to now conduct both. An example of such activity will include those 
recipients who heretofore came under the authority of OMB Circular A-llO. 
These r1!ci pients were prims rily unive rs !ties and colleges, non-prof it 
organiutions and hospitals. As stated, these entities were required to 
negotiate a ·fair share" objective and to use positive efforts to assist 
disadvantaged (minor! ty and women) businesses. However, such recipients 
were not required to report on their activities concerning these business 
element1s. With the passage of P. L. 101-50 7, these recipients are now 
required to report on an annual basis. Additional information is covered 
in the 1!lttachment on how a recipient may operate in order to meet the 8 
percent requirements. 

Congress has also directed that the Administrator shall repor~ upon 
conclusion of the fiscal year, the Agency's efforts in achieving the minimum 
8 percent level. 

A review of all program activities should be undertaken to determine the 
extent in which the 8 percent goal for disadvantaged businesses may impact 
your programs. A special attachment has been prepared to assist you in 
assuring that you have considered all aspects on the impact of this 
section of current law on !PA's procurement under assistance programs. 
All of the requirements cited in the attachment are effective as of 
October 1, 1990. 

I am positive that each of you will join me in malting a firm commitment 
to enhance the utilization of disadvantaged buaineaaea, including the Histori
cally Black Colleges and Universities in all Agency programs. Working together 
we can achieve a more equitable distribution of Federal dollars to the benefit 
of the underutilized segment of our Nation's economy. 

The Off ice of Small and Disadvantaged Business Utilization (OSDBU) 
ls prepared to of fer technical assistance to individuals who are assigned 
responsibility in these areas. All requests for information on this 
program should be directed to John M. Ropes, Director, OSDBU, or George 
Hori, Senior Program Officer. John can be reached at FTS 557-7777 and 
George on FTS 557-9301. 

Attachment 



C.S. E~'VIRONME~TAL PROTECTION AGE~CY 

Disadvantaged Business Enterprise Program Plan 

Financial Assistance Programs 

I . BACKGROC~1) . 

. Cnder the authority of Executive Orders 11625, 12432 and 12138, the 
Agency established annual objectives for minority and women-owned businesses. 
These objectives are accomplished by mandating that the recipient and the 
prime contractor. carry out six affirmative steps if any subcontracting was 
to be pe rfor.med. 

The Executive Orders also provided the authority for the Agency to require 
quarterly reporting from the States and local governments to inform the Agency 
how well they were doing in meeting their "Fair Share" objectives. 

Prior to Fiscal.Year 1991, the Environmental Protection Agency's (EPA's) 
"?air Share" poliq -~r utilizati·I~ of ·small, minority and women-owned ci
nesses applied to State and local governments only and did not affect univer
sities, colleges, hospitals and other non-profit inst!tutions which came under 
the purview of OMB Circular A-110. Under that Circular institutions of higher 
education and other non-profit organizations had only to exert "positive efforts" 
in their attempts to utilize small and ·minority businesses. · iditionally, all 
of the non-profit institutions and universities were exempt !:om.any reporting 
requirements. 

II. GENERAL INFORMATION. 

A. This Plan sets forth the manner in which EPA proposes to implement 
the requirements of the Administrative Provisions pertaining to the 8 percent 
objective for Disadvantaged Business Enterprises, (DBEs), required by Public 
Law 101-507. 

B. The Office of Small and Disadvantaged Business Utilization (OSDBU), is 
responsible for deveioping policy and providing procedural guidance for the 
utilization of disadvantaged businesses under the Agency's financial assistance 
programs. 

III. SPECIFIC INFORMATION. 

In EPA's FY-1991 Appropriations Act, Congress requires EPA to ensure, to 
the fullest extent possible, that at least 8 percent of Federal funding for 
prime and -subcontracts awarded in support of authorized EPA programs for FY-91 
go to businesses or other organizations owned or contrclled by socially and 
economically disadvantaged individuals (see VII. "definition"), Accordingly, 
any grant, coope~ative agreement or loan awarded by EPA in FY-91 must stipulate 
t~at a min:m~ objective of 8% of such funding be directed to DBEs. 

To the extent that the requirements of OMB Circulars A-102 and A-110 as the~ 
pertain to the utilization of minority and women-owned businesses conflict with 
the FY-91 Appropriations Act language, the Circular provisions are superseded. 
State government agencies receiving EPA funding will be required to establish a 
minimum 8% "Fair Share" objective for disadvantaged business utilization in 
contracting for goods and services in their grants, cooperative agreements and 



loans, including State Revolving Fund (SRF) loans. Likewise, institutions 
of higher education, hospitals and other non-profit organizations receiving 
grants, cooperative agreements or loans, including those for research and . 
development (other than research awards under the Clean Air Act) will be subject~ 
to the same requirement; "positive efforts" (as required in OMB Circular A-110) 
for t~e utilization of small businesses and minority businesses are not suf
ficient to meet the requirement of P.L. 101-507. 

The Appropriations Act specifically includes Historically Black Colleges 
and ~niversities (HBCCs) as part of the definition of DBEs. Therefore, EPA 
will require that all recipients, including institutions of higher education, 
include HBCCs, in their definition of DBEs. 

The following is taken verbatim from P.L. 101-507 signed by the President 
on November 5, 1990. The Administrative Provisions contains the following 
language: 

"The Administrator. of the Environmental -Protection Agency 
shall, to the fullest extent. pos::;ible, ensure that at least 8. 
percentum of Federal funding for prime and subcontracts awarded 
~n support of authorized program~. including grants, loans, and 
contracts for wastewater treatment and leaking underground stor
age tanks gr.ants, be made available to business concerns or other 
organizations owned or controlled by socially and economically 
disadvantaged individuals (within the me~ning of Section 8(a) (5) 
and (6) ·of the Small Business Act (15 U.S.C 637(a) (5) and (6), 
including historically black colleges and universities. 
For purposes of this section, economically and socially disad
vantaged individuals shall be deemed to include women ..... 

Therefore, it is imperative that all EPA program managers understand 
that the requirements for utilization of disadvantaged businesses in the 
award of prime and subcontracts have changed considerably. . 

IV. AUTHORITY. 

The Administrative Provisions of the EPA's FY-91 Appropriations Act, 
P.L. 101-507, is t_he Agency's statutory authori.~y for its "Fair S,hare" policy 
in FY-1991. 

V. POLICY. 

It is EPA policy that recipients of EPA financia~ assistance awards utilize 
thE~ services of DBEs to the maximum extent practicabfe. P.L. 101-507 establishes 
a minimum objective of 8% of total contract and subcontract awards. It is EPA's 
policy that such business entities be afforded the maximum practicable opportunity 
to participate as contractors, subcontractors, suppliers and otherwise in EPA 
awa~ded fininc~al assistance programs. This policy applies to all contracts and 
subcontracts for supplies, construction,. equipment and services under EPA grants, 
cooperative .:.g:·eements or l:>ans awarded in F-Y-91. For the SRF program, the policy 
applies to funds orovided to States in Capitalization grant awards in FY-91. 
Rec:ipient's small purchases are also subject to this.policy. 

VI. OBJECTIVE. 

The objective of the Disadvantaged Business Enterprise Program Plan is to 
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encourage recipients and their prime contractors to seek out DBEs as s~bcon
tractors to the maximum extent possible. 

VII. DEFINITIONS. 

:he following definitions are used i~ this Plan. The definitions as 
cited herein are for use of grant-making personnel and small and disad
vantaged business utilization officers to assure consistency. 

A. Disadvantaged Business Enterprise (DBE). DBE is a business concern 
which meets the criteria of Sections 8(a) (5) and (6) of the Small Business 
Act (15 c.s.c. 637(a) (5) and (6)). Sections 8(a) (5) and (6) are cited below: 

1. Socially disadvantaged individuals are those who have been 
subjected to racial or. ethnic prejudice or cultural bias because of their 
identity as a member of a group without regard to their individual qualities. 
(Section 8(a) (5)). 

2. Economically disadvantaged individuals are those socially disad
vantnged individuals wh·i~e ability to cnmo!te in the free enterprise system has 
been impaired due to diminished capital and credit op~ortunities, as compared 
to others in the same business area who are not socially disadvantaged. ln 
determining the degree of diminished credit and capital opportunities, the 
Small Business Administration shall consider, but not be limited, to the assets 
and net worth of such socially disadvantaged individuals. In determining the 
ecc~omic disadvantage of an Indian tribe, the Small Business Admini~tration 
shall consider, wher.e available, information such as the following: The per 
capita income of members of the tribe excluding judgement awards, the percentage 
of local Indian population below the poverty level, and the tribe's access to 
capital markets. (Section 8(a) (6)). 

For purposes of this definition, individuals who are socially 
disadvantaged shall include the following: 

a. Black Americans. 

b. Hispanic Americans. 

c. Native Americans. 

d. Indian Tribes. 

e. Asian Pacific Americans. 

f. Native Hawaiian Organizations. 

g. Women. 

h. Historically Black Colleges and Universities. 

B. Historically Black Colleges and Universities (HBCUs). The HBCUs 
are identified by the Department of Education Listing of Minority Colleges 
and Universities. The authority vested in the Department of Education by 
law and Executive Order 12320 dated September 15, 1981, is included as 
Attachment No. 1. For purposes of the above cited documentation the Depart
ment of Education recognizes HBCUs as any institution established prior to 
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1964. A copy of the listing of predominantly minority institutions, 
including HBCUs is included as Attachment ~o. 2. 

c. Plan. EPA's proposed program of action for the utilization of DBEs 
in financial assistance programs. The Plan will contain, as a minimum, 
methods for encouraging grant recipients and their prime contractors to 
utilize DBEs. 

D. Financial Assistance. The ter~ financial assistance is synonymous 
with "grant-making" in the Act, and is meant to include any Federal support 
whenever the principal purpose of the relationship is the transfer of money, 
property, services, or anything of value to a State or local Government, or 
other recipient, in order to accomplish a public purpose of support or 
stimulation authorized by Federal Statute. 

E. Goal. The use of the term goal or goaling is to be used synonymously 
with "Fair Share" objective. A recipient's minimum objecti.ve will not be less 
than 8% of all extramural funds contained in the award document. Recipients 
must estabrish a separate "Fair. Share" objective for both minority business 
enterprises (XBEs) and women-owned businesses (WBEs). HBCUs will be included 
in the ~BE objective. 

VIII. THE DISADVANTAGED BUSINESS ENTERPRISE PLAN FOR FINANCIAL ASSISTANCE 
PROGRAMS. 

A. The Plan. EPA's plan is to require that each financial assistance 
agiceement awarded by EPA in FY-91 contain a requirement for a minimum goal of 
8% for DBEs. In order to accomplish this goal, States will have to look more 
c°l<>sely at their overall spending with respect to extramural funds and to place 
greater emphasis on projects where the chances to exceed the minimum can be ex
pected. This will allow the recipient to lower their goal on projects having 
few or no qualified DBEs available to perform the work; conversely, it will re
quire higher goals being established in areas having substantial qualified DBEs. 
Recipients below the State level must use their resources wisely in order to 
meet the minimum 8% goal for DBEs. 

B. Implementation. With the passage of P.L. 101-507, the following 
implementation activities are now required: 

1. Program. Each program will need to immediately examine 
its FY-91 plans for extramural expenditures to identify areas, projects and 
activities that will need to direct their efforts toward complying with the 
abc>ve statutory r.equirements. Each grant, cooperative agreement or loan awarded 
in FY-91 will contain a special co1.di tion establishing a minimum goal of 8% for 
the utilization of DBEs, including HBCUs, in the award of prime and subcontracts. 
Ho~rever, in the SRF program, State selected equivalency loans resulting from a 
Capitalization grant awarded in FY-91 are used to comply with the overall negoci
atE!d "Fair Share"-amount for that grant. The SRF program also is discussed sep
arate 1 y ne 1 ow . 

Programs which primarily place work with institutions of higher 
education can achieve their 8% goal by utilizing HBCUs either on a direct 
basis, as part of a consortium or as a subcontractor. If an HBCU receives an 
award as a recipient or as part of a consortium, a negotiated "Fair Share" 
objective must be established by the HBCU or the consortium. 
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2. Contracts. Procurement actions which originate from the rec1p1ent 
must include an objective of at least 8% of the Federal share of the value of 
contracts and subcontracts be placed with DBEs. 

3. State Grants, Cooperative Agreements and Loans. States receiving 
grants, cooperative agreements or loans must include as a minimum an objective 
of .8% of all extramural funds will be placed with DBEs. 

4. Local Level Grants, Cooperative Agreements, and Loans. Local units 
of governments receiving grants, cooperative agreements and loans to local re
cipients must include as a minimum objective that 8% of all extramural funds 
will be placed with DBEs. 

S. Research and Development Programs. All universities, colleges, 
hospitals and other non-prof it organizations receiving R&D funds or any other 
Agency funds will have a minimum objective of 8% for DBEs; including HBCUs, in 
the award of prime and subcontracts. (Except for research awards under the 
Clean Air Act). 

6. "Fair ~h~ -." Objectives. The Award Official or his designee will 
negotiate a "Fair Share· objective with the recipient. "Fair Share" objectives 
should be negotiated to a level that is achievable; however, the floor of 
any objective shall be at least 8%. On programs which have Statewid.e application, 
!±· SRF or Superfund, the recipient may apply the "Fair Share" objective on a 
Statewide basis. This provides the State some flexibility in the "Fair Share" 
objective of each grant; in some cases, especially in areas having_ few qualified 
D.BEs available to perform the work, the State may elect to set a lower target 
for participation; however, in areas having a substantial number of qualified 
DBEs available a greater target for participation would be required in order 
for the the State to meet an overall minimum 8% goal objective. The Agency 
strongly encourages maintenance of effort provisions where previous "Fair 
Share" accomplishments have exceeded the statutory level. 

7. Bidding Requirements. States and/or recipients are required to 
include in their bid documents the negotiated "Fair Share" objectives separated 
into two categories, i.e., MBEs, (including HBCUs) and WBEs. Additionally, 
prime contractors are to include in their bid documents the recipient's "Fair 
Share" objectives. 

8. To comply.with this policy, recipients of assistance awards and 
their prime contractors must comply with the following affirmative steps before 
a contract is awarded: 

a. placing DBEs on solicitation lists; 

b. making sure that DBEs are solicited whenever they are potential 
sources; 

c. dividing total requirements, when economically feasible, into 
small tasks or quantities to permit maximum participation by DBEs; 

d. establishing delivery schedules, where the requirements of work 
will permit, which would encourage participation by DBEs; 

e. using the services of the Small Business Administration and the 
Minority Business Development Agency of the U.S. Department of Commerce, 
as appropriate; and 



f, requiring the contractor to take the affirmativ~ steps in 
_ subparagraphs a. through e. of this part if subcontracts are awarded. 

9. SRF equivalency loans are subject to EPA's "Fair Share" objective, 
which is a minimum of 81., and must comply with the requirements of paragraph B.7. 
above. SRF equivalency loans are those identified as such by the State and which 
equal the total amount of the Capitalization grant. States should not count re
financing projects toward meeting their "Fair Share" object"ive except in unusual 
cases. In such cases, prior approval must be obtained from OSDBU and the Head
quarters program office. If a State accomplishes its "Fair Share" objective by 
requiring only certain equivalency projects· to undertake the six affirmative steps, 
other SRF equivalency project~ are not required to undertake them. ~ State may, 
however, require such other SRF equivalency projects to do so. That is the 
State's prerogative and not EPA's. 

10. All actions taken in carrying out the affirmative steps (see 40 CFR 
§33.240, §31.36(e), §3S.6580(a) and §3S.3145(d)] must be fully documented and 
retained in the official files. 

c. Agreement Conditions. All EPA grants, cooperative agreements and loans, 
mad? in FY-91 must con~ain a condit~on requiring recipients to meet the require
ments of the Act. Citation of the ·Fair Share" objectives for MBEs (inc~ww~ng 

_HBCUs) and WBEs must be inserted as well as the total "Fair Share" objective in 
the condition. These conditions are retroactive to October 1, 1990. SRF condi
tions are cited in c. and d. below: 

1. "Fair Share" Conditions. 

a. If the Award Official or his designee HAS NEGOTIATED a "Fair Shat 
with the recipient, use the following condition or equivalent. The "Fair Share" 
must be at least 8%. 

"The recipient must ensure to the fullest ~xtent possible that at 
least (insert the negotiated "Fair Share" percentages) of Federal 
funds for prime contracts or subcontracts for supplies, construc
tion, equipment or services are made available to organizations 
owned or controlled by socially and economically disadvantaged indi
viduals, women and historically black colleges and universities. 

The recipient agrees to include in its bid documents a (insert the 
negotiated "Fair Share" percentages) and require all of its prime 
contractors to include in their bid documents for subcontracts 
a (insert the negotiated "Fair Share" percentages) "Fair Share" 
percentage. 

To evaluate compliance· with the "Fair Share" policy, the recipient 
also agrees to comply wi:h the six affirmative steps stated in 40 
CFR §33.240, §31.36(e) or §3S.680(a), as ap~ropriate." 

b. If the Award Official or his Designee HAS NOT NEGOTIATED a "Fair 
Share" with the recipient, use the following condition or equ~val~~t. The "Fair 
Share" must be at least 8%: 

"The recipient agrees to negotiate a "Fair Share" percentage of not 
less than 8% with EPA before the recipient begins the process to 
award any contracts under this agreement. 



The recipient must ensure to the fullest extent poss~ble that at 
least the negotiated "Fair Share" percentage of Federal funds for 
prime contracts or subcontracts for supplies, construction, equipment 
or services are made available to organizations owned or controlled 
by socially and economical.ly disadvantaged individuals, women, and 
historically black colleges and universities." 

The recipient agrees to include in its bid documents a (insert the 
negotiated "Fair Share" perceritages) and require all of its prime 
contractors to include in their bid documents for subcontracts a 
(insert the negotiated "Fair Share" percentages) "Fair Share" per
centage. 

To evaluate compliance with the "Fair Share" policy, the recipient 
also agrees to comply with the six affirmative steps stated in 40 
CFR §33.240, §31.36(e) or §3S.6580(a), as appropriate." 

c. If the Award Official or his designee HAS NEGOTIATED a "Fair Share" 
with the recipient for Capitalization grants use the following condition, or 
equivalent. "Fair Share" for these grants must be at least 8%: 

"The recipi.., ..... must ensure ,; the fullest extent possible that at 
least (insert ·the negotiated "Fair Share" percentages) of equivalency 
funds for prime contracts or subcontracts for supplies, construction, 
equipment or services are made available by the State and/or SRF 
assistance recipient to organizations owned or controlled by socially 
and economically disadvantaged individuals, women and historically 
black colleges and universities." 

The recipient agrees to select certain equivalency projects to achieve, 
to the fullest e~tent possible, the State's "Fair Share" objective and 
to require those selected equivalency projects to comply with the six 
affirmative steps. The recipient agrees to require (and to assure 
that the selected assistance recipients also require) that all prime 
contractors include in their bid documents for subcontracts the (insert 
the negotiated "Fair Share" percentage) "Fair Share" percentage. 

d. If the Award Official or his designee HAS NOT NEGOTIATED a "Fair 
Share" with the recipient for Capitalization grants use the following condition or 
equivalent. The "Fair Share" for these grants must be at least 8%: · 

"The recipient_ agrees to negot1.at·e a "Fair Share" percentage of not 
less than 8% with EPA before the recipient begins the process to 
award any contracts under this agreement. 

The recipient must ensure to the fullest extent. possible that at least 
(insert the negotiated "Fair Share" ·percentages) of equivalency funds 
for prime contracts or subcontracts for supplies, construction, equip
ment or services are made available by the State and/or SRF assistance 
recipient to organizations owned or controlled by socially and econom1-
r.ally disadvantaged individua:s, women and hictoricallv bl3ck colle~~s 
and universities. 

The recipient agrees to select certain equivalency p:~]ects to achieve 
to the fullest extent possible, th~ State's "Fair Share"_ objective and 
to require those selected equivalency projects to comply with the six 
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affirmative steps. The recipient agrees to require (and to assure 
that the selected assistance recipients also require) that all pri~· 
contractors include in their bid documents for subcontracts the 
(insert the negotiated "Fair Share" percentage) "Fair Share" percentage. 

s. Reporting Conditions. The above stated conditions (a.- d.) 
must also include the following statement with the appropriate reporting require
me ,, ts , i . e . , a . , b . , c . or d . : 

a. For Project Grant Recipients (except Institutions of Higher 
Education and Other Non-Profits) and Loan Recipients: 

"The State and/or recipient agrees to submit a SF-334 "~BE/WBE 
Utilization Under Federal Grants, Cooperative Agreements, and other 
Federal Financial Assistance", to the EPA award official beginning 
with the Federal fiscal year quarter the recipient awards its first 
contract and continuing until all contracts and subcontracts have 
been reported. These reports must be submitted to the award official 
within 30 days of the end of the Federal fiscal quarter (January 30, 
April 30, July 30 and Oct~ber 30)." 

b. For Continuing Environmental Program Grants: 

"The State and/or recipient agrees to submit a SF-334 "MBE/WBE 
Utilization Under Federal Grants, Cooperative Agreements, and other 
Federal Financial Assistance", to the EPA award official within 30 
days of the end of each Federal fiscal year, i.e., by October 30th 
of each year. 

c. For Grants to Institutions of Higher Education and Non-Profits: 

"The State and/or recipient agrees to. submit a SF-334 "MBE/WBE 
.Utilization Under Federal Grants, Cooperative Agreements, and other 
Federal Financial Assistance", to the EPA award official within 30 
days of the end of each Federal ciscal year, i.e., by October 30th 
of each year. 

o. Responsibilities. 

1. The OSDBU will provide copies of the approved Plan to all Program 
and Regional offices associated with financial assistance programs. 

2. Award Official or their designee will negotiate a "Fair Share" objec
tive for each program. The negotiated "Fair Share" objective will include separate 
objei::.tives for MBEs, (including HBCUs), and WBEs. Negotiated objectives should be 
developed on the basis that the minimum can be no less than 8%; however, those 
~!s and recipients who have negotiated a higher percentage in the past should 
~:rongly encO"Uraged to maintain the higher level. Percentage ranges e.g., 4-9 
perCE!nt or 6-8 percent etc., are not authorized. 

). The (SDBUO) must provide the Grants Management Offices (~Os) with 
the negotiated "Fair Share" objective for each State or other recipient at the 
earliest practicable date, but in no event later than August 31st of each fiscal 
year for the following year. In addition, the SDBUO will be responsible for 
the following actions: 



a. Ensure that the Stat~ or recipient is fully cognizant of the 
requirements of this Plan and the necessity for compliance. 

b. Follow-up with recipients if they do not submit the MBE/WBE Report. 
4. The GMOs. GMOs will: 

a. Include the appropriate condition in this policy (VIII.C.) 

b. Assuring the timely receipt of quarterly and/or annual reports 
as required by the Conditions. Reports are due within 30 days after the close 
of each Federal fiscal quarter or fiscal year, as the the case may be. 

s. Reporting. Reporting will be carried out by any entity receiving 
EPA funds. Universities, Hospitals and other Non-Profit Institutions, which were 
formerly not required to report are now required to report in order for the Agency 
to determine if it has met the 8% goal for each EPA-funded program. No waivers 
will be approved for reporting requirements. Quarterly or annual reportin6 will be 
conducted by using the Standard Form 334. 

6·. The Clean Air Act Research Grants. The 8 percent goal for the utili
zation of DBEs in FuA-funded procurement under assistance programs applies to 
all programs, except for .:search awards funded under the Clean Air Act. The Clean 
Air Act Amendments requires a 10% goal for research programs awarded by EPA for 
DBEs. This requirement will be addressed under separate cover. 

2 Attachments 
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APPENDIX N 

POLICY ON THE TIMELY AWARD OF 
ASSISTANCE FUNDS FOR CONTINUING 

ENVIRONMENTAL PROGRAMS 



SEP 1 4 1992 

MEMORANDUM 

SUBJECT: Policy on the Timely Award of Assistance Funds 
for Continuing Environmental Programs 
crig:.na.l i:>igned by Ha.rvey Pippen, Jl', 

FROM: · Harvey G. Pippen Jr., Dire-ctor· 
Grants Administration Division 

TO: Assistant Regional Administrators 
Regions I-X 

·Attached is a policy entitled "Timely Award of Assistance 
Funds for Continuing Environmental Programs." This policy is 
is5;;ued in conj.unction with a meino+an.dum dated June 26, 1992, from 
the Off ice of Comptroller which clarifies general Agency policy on 
when fund.:3 are available for award. 

If you have any questions concerning this matter, please 
contact Bruce Feldman at 202 260-5268. 

Attachment 

cc: Howard Corcoran, OGC, (LE-132G) 
Becky Fredericks, HQ, Budget Division (PM-225) 
Kathy Payne, HQ/OW (WH-556) 
Jerry Kurtzweg, HQ - Office of Air & Radiation (ANR-443) 
Dick White, HQ - Pesticides & Toxic Substances (TS-788) 
Judy Kertcher, HQ - Hazardous Waste (OS-110) 
Doug Barrett, HQ - OC/FMD (PM-226F) 
Jane Ephrimedes, HQ - ow (WH-546) 
Carol Crow, HQ - ow (WH-546) 
Robbie Savage, ASWIPCA 
Marian Cody, HQ, (PM-216F) 
Corinne Allison, HQ, (PM-216F) 

bee: Official R. Johnson B. Feldman 
Reading Grants Management Off ices - Regions I-X 
Division GPPB Staff GAD Branch Chiefs 

PM-216F:RJohnson:RAJ:260-5296:FC 80l:Disk - RJ:MEM02.FNL 
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I. PURPOSE 

The purpose of this policy is to clarify existing policy 
concerning the timeliness of awarding assistance funds for 
Continuing Environmental Programs. Continuing environmental 
programs are general1y those programs cited in 40 CFR Part 35, 
Subpart A. See Appendix 3 for a listing, as of September 1992, of 
Continuing· Environmental Program grants. 

II. POLICY 

It is EPA's policy to award assistance funds for Continuing 
Environmental Programs as quickly as possible after funds become 
available, in accordance with 40 CFR 35.141, "EPA Action on 
Application". The procedures in this policy apply to awards made 
under a normal or a late Appropriation Act as well as under a 
Continuing Resolution(s). -

III. BACKGROUND 

During the past year, some States have rai~~d ~oncerns about 
the timing of assistance awards which fund continuing environmental 
programs. Frequently EPA does not award its environmental program 
grants until after the start of the grant budget year. There are 
a number of causes for the delays. Two examples often cited are 
confusion about when funds become available for obligation and 
difficulties in work plan approvals. Due to the confusion on the 
availability of funds and the degree of flexibility the Regions' 
have to plan and to award grants within their quarterly Operating 
Plan, the Regions frequently delay awarding grants. Additionally, 
work plan negotiations between State and EPA program officials are 
often not completed in a timely manner due to disagreements over 
State and EPA initiatives and requirements. such disagreements can 
hold up a grant award until all work plan issues are resolved and 
the work plan is approved. 

Most States, by law, cannot operate their programs in a 
deficit mode. With a tightening economy, States face laying off 
workers or changing to shorter work weeks if Federal funding is 
delayed for Continuing Environmental Programs. Additionally, due 
to the cash Management Improvement Act, the Agency could be liable 
for interest penalties when grants are awarded late. 

To help clarify EPA policies and the concepts governing the 
use and availability of funds, Budget Director, Richard Brozen, 
.issued a policy memorandum dated June 26, 1992, to the ARAs and 
Senior Budget Officers. See Appendix 1. 

funding Availahility and Flexibility 

o Under an Annual Appropriation 

The Office of Management and Budget has historically 
apportioned funds for the AC&C account in a quarterly split of 80-



10-5-5 percent of total (i.e. 80 percent of the funds are available 
in the first quarter: 10 percent are available for the second 
quarter: and five percent each are available for the remaining two 
quarters of the fiscal year) . The apportionment reflects the 
quarterly split for the entire appropriation. During Phase III of 
the President's Budget, this quarterly split is equally applied to 
every PFOgram element in the appropriation. Regional Offices may 
adjust the amount awarded under each program element provided the 
total awards do not exceed their quarterly split. 

By adjusting the Regional resources during Phase III, Regional 
Comptroller Off ices, working with the Regional Grant Management and 
Program Offices can, to the maximum extent possible, fully fund 
their continuing environmental program grants in the first quarter 
while funding project grants, contracts, or IAGs later in the year. 
Thus, the decision rests with the Re;ion to determine which awards 
to make using the Region's first quarter allowance of AC&C funds. 
(The assumption is that sufficient resources are available to 
permit the Region to fund 100 percent of fundable continuing 
environmental grants.) 

o Under a Continuing Resolution 

Under a Continuing Resolution (CR), all affected agencies 
receive limited funds based on constraints written by Congress and 
OMB applicable for the time period covered by the CR. 

During the CR, funds are available to the regions based on a 
percentage of their total appropriation and they are not restricted 
by program element or object class totals. Regional offices may 
adjust the amounts funded under each program element provided the 
Region does not exceed its total available allowance. Thus, 
depending on its priorities and the amount of funds available, the 
Region may fully fund its continuing environmental program grants 
even under a CR. 

PART IV. GMO ROLES AND RESPONSIBILITIES 

This Section outlines the basic roles and responsibilities of 
the Grants Management Off ice (GMO) in awarding assistance funds for 
continuing environmental programs. 

FUNDING AVAILABILITY 

1. GMOs must coordinate with the Regional Comptroller to 
ensure inclusion on distribution lists of information 
received from the Off ice of Comptroller relating to 
assistance funds. This information includes the Regional 
Operating Plan (and any revisions) and all other 
pertinent grant correspondence and policy issued by the 
Office of Comptroller. 



2. GMOs must work jointly with program off ices and the 
Regional Comptroller to adjust individual Program 
Elements within the quarterly allowance to allow to the 
maximum extent practicable 100 · percent funding of 
acceptable grant applications for continuing 
environmental programs. 

3. GMOs and the Program Offices should jointly ensure grants 
awards are made as soon as possible after the funds are 
available to the Regional offices. 

Conditional Approval. If an application is conditionally 
acceptable, and only minor revisions to the workplan are 
required, the award should be made as soon as possible 
after Federal funds become available, either partially 
or at 100 percent. The award must include the 
condition ( s) which the applicant must meet "to secure 
final approval and the date by which those conditions 
must be met. 

Disapproval. If the application cannot be either 
approved or conditionally approved, and negotiations to 
revise the work plan fail, the GMO working with the 
program office should provide a formal written 
notification to the recipient which states the reasons 
for disapproval of the Application, in accordance with 
40 CFR 35.141(~). 

KEY MILESTONES IN THE AWARDS PROCESS 

1. GMOS should coordinate with the program offices in the 
forwarding of application kits and program guidance to 
continuing program grants applicants. GMOs should send 
application kits to continuing program grants applicants 
three and one half (3 1/2) months before the end of the 
current grant budget period. 

2. GMOs should jointly work with the program offices to 
provide a formal written notification to applicants 
regarding the status of award of their continuing 
environmental applications within 45 days after receipt 
of the application. This notification· must include 
whether the application is acceptable, conditionally 
acceptable, or unacceptable and inform the applicant of 
any outstanding administrative issues which would delay 
award. (See Appendix 2 for a sample status report.) 

3. GMOs should make their final determination on whether an 
appLication is approved, conditionally approved, or 
disapproved within 60 days of receipt of the application. 

4. GMOs and the program offices should jointly ensure that 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: Aaaistant Regional Administrators 
Senior Budget Officers 

Appendix l 

OFfaCF 
Ac.911TRATION 
A>D PIEICll IRCll 
MWaDaT 

Thia memo is intended to clarify some of the pam.1 policlea and oanceptl cbat 
govern funds availability and flexibility in the >.;«icy 'Wbeo a ftlCl1 )Wt beslm. Tbe 
"financial cn'Vironmcnt" baa been rapidly cb•n&in1 over. U.-Jut few JllUI baGl iDllde 
BPA as well u govemment·wide. Theae cbanps bmt 'llilld ·~ u to tbl 
fundamental core re8pODlibilidea of the Apncy's IDIDlgemmt .of oar nn111fial l'MOm'Otlt. 
Theae islue.. are extremely complex and highly variable, reqatdaa a '"""'*"'W al 
the inter--reJationahq> of four core funding documents. 1'bil memo prcwldel ·Ill cJ¥ilntew 
of the fundamental core respomibilitiea. 1he Budpt Dlvilica la can..i, la tbD. Pft1C*1 
of updating the Planning and Budget Manual and •• Pundt CaDtm1 'Mlmtl wlddl wm 
ineotpORte the more detailed guidance. AJ put of tldl JmM11t I would wekmle 
comments and sugestions for additional clarificadona, u neoded. 

BacJccround 

Several ~t events bave focused our attention on. bow die dlviJiml la 
communicatinl reaource decisions and providing infonnadoll coamUna the re's r al 
funds to the Agency! First, many new and complex Jaw1 baw belll ....- dllt dec:t 
the Agency' a fundl. These include the Budpt BafomMNnt Nt of 1990, Tba Cldat 
Financial Officer A.ct of 1990, Federal Credit Reform Ad of 1990 ud tbD Calla 
Management Improvement Act of 1990. Second, we haw implemalltd dla 11 ,; _d. 
Financial Manaacment System (IFMS) within the 1ut few yem wldcll bil· W.·1: . 
significant impact on the flow of infonnation conceming ftmnd1l rellOUICel IDli lddell 
new responsibilities for the Responsible Planning and Implemematlon Offbn. (BPIOI). 
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Third, a quality action te.am was C{)nvened. by the Office of Wutewater Bnforamcnt 
and Compliance for the purpose of addressing State concerru on the grants proccaa. 
And tinily, we recognize that there has been significant turnover in the Agency's 
resource community, resulting in many new employees new to the budget world. 

Tt bas come to our ~on that there are many unamwercd questiona 01 fund 
availability and flexibility. In particular, it is clear that there bas been some confusion 
about when funds become available for obligation and bow much flexibility the Agflq 
has in making resource manqement decuions. I would lib to tab advantage of these 
circumstances and take a ffnt step in providing some c1arificatioo on the pnera1 
concepta, controls, and procedurea which make funda available for obllption. 

Availability of Fuuda 

At any time, the funds available to the Agency ia aovemed by !our buic 
docum=ita: (1) the Coopasional Budget Justification; (2) die AppJOpriatloll Law under 
which the Agency ii funded; (3) the OMB ApportionmaJt; and (4) tbe Alf!DCY's 
approved financial Opemina Plan. In general, each docnmeat aoverm a dift'ermt upec:t 
of the Apncy's cuh flow and flexibility. 

(1) Concr-kmal Budpt J11ltiftcatlon providca ~ ad tho Mmhri*•bl db 
the Afptt;y' I basic blueprint on where We are spmdinJ our money, Wlllt -.Mi 
we expect to achieve, and our aocompliltmienta for' the pmjoal two fllcal ,_.. 
Since OMB and Congrcaa comider .tbtJ documa11. to be tbe bull tA oar WdlJll, 
~ from it usually requifea action. by eltheir ~ afJdlot OMB. • 

(2) Approprlatlom Law proYidcs the Apncy with die bulc mquinmeHt• efthllftd 
by Congreu. It includes the total level of ftmda awilable .wldlia elCh ·.ftmW:.1 
account and specific pM•nce to the Al/fllX:Y drrouP lpdftc llJPftlP"il~ 
lanpage, report lan1uaae, and other 1egil1alM hillOry. ,,. law emcll die 
underlyiq auuctum of our appropriations ltmuma and ~ .._. 
Jultification with modifications spelled out ill the Jeslalttkie hlltmy. 'I11e law 
provides both rcstrictiona (account transfers; Travel aiHnp; PCaB tloon) IDd 
flexibility (ieprogramming authority; apprordadoo cbaJlq). 

(3) OMB Apportionmell1s control the rate at wbicll obHptioal can be made by tbD 
Ageocy and in some imtance the exact pwpoae for tbe obtiptioa1. U..U,, 
OMB apponiona the Apncy's funds by qu.uta. 11la'e are, bowever, odm' ma 
where OMB limits the 01e of fwid.s either througb a let aide (ma •c• 1111 B•) 
or through footnotca to the apportionment. One recmt lJl8 of tbele :rellllicdalll 
hu been OMB'a Cltablilbmeot of a cit.an-up ClfelOIY in tbe Supmfand 
apportionment. 
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(4) Approved Fl.rurncial Operatin& Plan implements the Congressional Budget 
Justification, Appropriations Law. and OMB Apportionment. The 
Operating Plan essentially governs the purposes for which the Agency 
e ... pends funds. The Operating Plan is the document against which the 
Agency is monitored for compliance with Congressional and OM'.B 
directives. 

In an attempt to maintain communication with the resource community and to 
implement these four governing documents, the Budget Division baa eatabliaht.d aevcral 
institutionil method:i of communication that provide guidance u to the availability or 
resources to the Agency's managers. The m: (1) Advice of Allowance for each 
appropri.ttion to each R.esponlible Planning and Implementation Officer (RP.IC): (2) an 
online finan~ Operating Plan contained in the Integrated Financial Management 
Sy~tcm (IPMS); and (3) the Appropriations Analysis, Billi and R.eporta digest. 

. . 
These IOUI'CeS of infonnation establish spending limita at a detailed level to 

ensure compliance with appropriated amounts, directives, and 11iidana: (mc11Jdh1a add
ons and reductions) u well u OMB apportionment restriction&. The 111e and 
applicability of each auidance source is dependent upon the amtua of the A&mcy's 
appropriations and Operating Plan. 

Appropriations 

At the becioninc of the fiscal year, the Appropriatiom -Law govemiua the AFJ1t:1 
will take one of two forma: either an annual .Appropriitiom ~ covmna die fall yeu 
or t Cootim1ing Relolution that covttt a shoner period of time. (If tbD A&mcy bu no 
Appropriatiom Law, the ~y must "shut-down• operationa which ii addlaued by BPA 
Order on Actions in the Bvent of an Appropriationa and/or Debt Co1ing RWn1): 1bD 
status of the Apncy's appropriations · aipiticantly affectl tbe liwel of fundl available. to 
the ~~ and the amount of flexibility with which t\c A&mcy can operate. 11lo 
following laya out pneml principlea for the availability of funds under CllCh 
appropriation scenario and attempts to illustrate the intemlatiombip between die 
controlling documents listed above. 

One special note, however, ii that the specific rulm and CODClitiom under wldch 
the Agency opemes can vary aignificantly from year to year. Conpu and PMB 
generally provide us with a complex set of rules that can be modified yearly, quadllly, 
or monthly. The reaource community should stay in close contlct witb tbe JIGd&et . 
Division to determine specific needs during any fiacal YQI' and should follow tbe yeuly 
guidance and Advice of Allowance to implement the special needa identified. 
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Ayailabi}.ity of Binds Unger .an Annual Appropriation 

n.: budget statutes that govern the federal budget process provide that the 
Agency begins its fiscal year on October l with an enacted Appropriations Bill. Once 
the Appropdations Bill is signed by the President1 BPA bu 30 days to provide an 
enacted Operating Plan to the Office of Managemcot and Budget (OMB) and the 
Congress for their approval. 1b.iJ Operating Plan uses the Congressional Budget 
Justification as ita baseline and modifies it according to Congressional mn,ctiv~ 
contained in the Appropriations Law. In addition, OMB bu 30 days following 
enactment to provide the Agency with the apportionment of iU appropriations. 

After enactment of the annual Appropriations bill, the Comptroller trwmtta the 
Appropriation• Analysis, Bill and Report digest t.o each RPIO. 'Ibit. diae-t ii an aoalysia 
of the Af,propriations .bill, itJ legialative history, and iu requhaneata. Thia bJ"?smiUal. 
represent& a foml&l detcption from the Comptroller to the IPIOI of the pqram 
respomibilltiea contained in our Appmprlatiom Law ad It& Jesialadve biltory. 

During the illterim period prior to approval of the emcted OpentiDc Plan, tbe 
Opmting Plan baaed on the P!eaident's request (Pbue ID) ia kwded in tbe IPMS. A 
guidance memo hued on initial teutporaey estimates fDCludod in OMB ippOldoallMn ia 
i&tued to the RPIOs on bow. to proceed until the A1f1111:Y bu u appowd ~ 
Plan. We try to provide the maximum amount. of flincttna to allow nnrma1 Alflot:1 
operationa. However, RPIOI ue adviaed that ttie· OpetidDa Plan ta JPMS bu not beal 
adjusted to ~ Coagreuional actions or the final Adrntnt..,.. cftadl•ClrG c:I. 
reaources. Therefore, Agf:llC'J manapn m\llt be pmdmit and qiefu1 ~ "'•Pw dli:ir 
1st quarter resources that have bccll made availa.bJc m tbe Miit tllll tbe mudlthflnaa 
reduce the amounta available. 

Once the Operating Plan has been epproved, the RPIO ia DOtifted tbmugh thD 
normal Advice of Allowance ldler. This letter sets .oUt tbe fundtna .mflable to tbe 
allowance holders for that quarter as well u providel guidance on the Hmttadcw a1ld 
flexibilities on the use of funds (ceilings, floon, reprogramming requhaneatl). 

A~Jability Qf Ftmdi UAdor a Continuin1 Reaolutkm 

In recent years, our annual Appropriationa Bill bu not heal emctrJd by tbe art 
of the fiscal year. In thia altuation, tbe Agency besiftl the ftlCll yeu under 1 OJ@lll"'afna 
Resolution (CR). During this time, the RPIOa are provided· pmm1 guide~ 
memoranda from the Comptroller Budget Division on tbe rulel avvamaa Aa-:y 
operatioos until we bave a full y~ Appropriationt Law and the mmldna •-:C«I 
Operating Plan. These rolea iDclude, but are not limited ro, die DID al t.11. Ill' die 
putp0sea for which they were requested in the ~ BrMSpt J•U.•5••1 .·lii 'Mii' 
as the restraints included in the Continuing Resolution, u wrlual by Coapm. ail 
OMB's Apportionment of the Continuing Resolution funda. 
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Generally, CRs hold the Agency to a more restrictive level than our proposed 
President's Budget. At that more restrictive level, the Agency is provided sufficient 
funds for the time period cove.red by the CR. The CR, however, rarely provides enough 
funds to cover •normal" operations. While operating under a CR, each RPIO is provided 
a portion of their total appropriation to obligate. Because of the allotment proce.u that 
we have ?greed to with OMB, the Agency maintains significant flexibility. Therefcm:, 
monitoring and lockout of fuilds during this time are done at the b.ipeat poan'ble leveJ 
for each Allpwance Holder. Maximum flexibility by program element and object clus is 
permitted. 

Funding Flmblllty 

DuMg the execution phase of the budget, the ApDt;y muat tab caro to~ co 
the ~ and coftltrlints of its four governing doc:um=ta. W'tthin tbc limitl, bowevtr, 
the Agency maintainl conaiderable flexibility in the uae of f'Dndl. Some of ct. fledbility . 
iJ laid out in the Agency's Appropriation I.aw. Por mmpte, the Alfa:y la lllowed to 
reprogwn funds up to a certain level ($500,000 for FY 1992) between proanma Jn the 
operatina plan. 

Another example of flexibility is in the quaitmiy appol1iomNata by OMB. 
During tho dcve1opnl=t of the Oporating Plan, tho •nUcq.md. qwtrdy lplill ae 
equally applied to every propam element in the appropdltioa 11*o · lij .. 18!1 
quarterly splits to rcaources may be adjusted. hov.i8vert fo obcalD cleidrBd:.-.~nlli· 
u long u the quarterly split at the RPIO level for that. apprqiiri....._ ti' )C§Jf ·-

• • .·:-".";"- .. ~w· • 

,. 

Flc.x:ibility is, therefore, within the limits eatabliabed in dM, Jo•lhdoa, 
Approprianom Law, and the OMB Apponiomneot. 'Ibe sjtJwttcw aml vvteN- an far 
to numerous and complex to set out specific guidance in ddl memo. 1be .,...:,..,.., ID . · 
·this memo gives one specific cue example . of flexibility within oar Hmt11diom. · W!dda 
the.-.e limitations, the Agency do.;~ maintain a signttlQnc amount of flmdblllty In fuadlna .. 

Closln& 

I hope this information clarifies some of the coDfuaioa on tbale ialuel. Ia IMllldlm. I 
would like your input, comments and questiom reprdiq the type of llplCiftc 11•Me
you believe would be helpful to you in managing the Apor:•l• ~. Pleue direct 
your commenta and inquiries to Delia Scott, Chief, Pormuladoll and Coatml •a«tdl, It 
260-1176 or Becky Fredericks, Chief, Management and Policy S11tf, at 260-24?0. 

Attachment 
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CASE EXAMPLE 

The Agency begiiis the year on a ContL'luing Resolution (CR) for 30 days which 
provides us with an automatic apportionment for 30/365ths or approximately 8 ~ of each 
of our appropriations based ·on the levels of the year just ended. 

The status or our Appropriation's Bill is still delayed in Congress or the White 
House and we cannot yet operate at the levels expected for the cumnt year or use the 
Phase m Opcrar:ing Plan (OPLAN) wbicb is awailina ICtiol1 to incorporate 
Conp-easioaal add-ons a.ad ~uetions following enactment . 

. How do Agency managcn operate under this acenario7 

In terms of the four fundinr documenta needed, we haw two at ddl point. •• a 
~ Appropriation& Bill (Cll) and the (automatic CR) apportionmeat. the full.ym 
Appropriations Bill hued on the Coapuional Budpt Juldftcatk>n, and the Opentiq 
Plan, are still pervjtq. Punds arc now availablo, however. u ll pid&Dce ·llld flnlbility. 

The Comptroller/Budpt Dtvislon isauea I ... of ... and au""nca 
memoranda (or SMAIL) providinc u much apeciftc iDtormtftxl ad ,.al fuMll'I 
cuidance as ia available to BPA. Amooa otbc{: ~. thil pfda~ aJ.wm mw: 

1. Caution and prudeDt muapcieat 

2. Availability of funds (Cll percentage) ll tbo Appiqisiadon/Allowmce Bolder 
total level for each RPIO/lleaion. Allowance Holden are not be1d to lower . 
proaram clement/object clus level during a a. 

ENP OE m:s CR - AJ soon as the CR is ended (usually during rhe finr quuta') by the 
enactment of EPA's Appropriations Bill and siplture by the Prea1dcnt1 the tan,_. 
Phase m Opocating plan is loaded into IFMS IDd guidance to oblipte cm•'nally wldJe 
Congrusional add-ons and reductions are implementod ii lSIUed. 



Now that a full year's appropriation is enacte.d, the budget planning process, ·1r· 
followed correctly should provide the Program Offices with availability of funds 
oppo~uruties to award any priority items (e.g. grants) in the first quarter of thC fJ.SC&l 
year. The budget process includes steps to ensure that we have this flexibility. 
Appropnalions such as Corutn1ct1on Grants, Lust, AC&C and R&D are 
disrroportionately "front loaded" in the· 1st quarter apportionment to allow Program 
vtllCCS lO fund Priorities (such as grant~ i.1 the 1st ctuarter should they Choog t0 dQ $g_ 
I.luring the phases of Operating Plan development. 

CONCLUSION 

In ~cnns of proper budget planning, the following steps by the Program Offices 
will allow for priority items to be funded in the ftnt quartllr: 

A. Rcgional, distributions of the Pres. Budaet ftllOUrcel bave been made by the 
National Proaram Manager and incorporated into the CPL.AN. 

B. Priority items (such as pants) have all beea budp&ed in the 1st quarter 
OPLAN by the RPIO duriJ1C Phase m. 

c; ·RPIOs begin the obliptina paperwork for tbe prlu:dty items u 100D u the 
year begins so it i.s ready to go u soon as suftlclmt funds are. 

D. Coaunitmcnts are entmd promptly u IOOll U me Appropdatkma llD ii 
signed and IPMS is opai. 

:S. Obligating dOcuments arc promptly f~ to CJaDts Offtcll, Conscua 
Offices, etc. for obliption. ~ 
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STATE GRANT GUIDANCE, "INTEGRATION 
OF POLLUTION PREVENTION" 
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UNITED STATCS £NVIRONMENTAL PROTECTION AGl!NCY 

WASHINGTON. D.C. 20460 

NOV I 2 l~"2. 

OFFaOF 
THE ADMINISTRA iOR 

SUB~: ~tate Grants ~U1Qance: In~eqration or Pollutlon 
Prevention 

.rROK: F. Henry Habicht II\~ 
Deputy Ad.m.inistr~t~ 

TO: Ass1s~ant Administrators 
Region~~ ~dmini3tr~tor~ 

Attached. is the new Agency-wl.d.e Gulcld.m.:~ lm..:vi.~ui.atilnq 
pollution prevention into EPA'~ media grant programs, b9ginning 
in FY'94~ This Guidance buiids on the Agency's pollution 
prevention couuuitment, already reflected in many e;.:citin9 
activitie~ throughou~ our programs and in the Stat~s. · 

I want to thank all those who labored so effeetivelY, to 
develop thia Guidance. The document reflects th~ many 
ponstructive comments provided by Agency headquarters, Reqional 
Offices, and State qovernments. Tn respon~e to thoae coniincnt~ 
thie final product is shorter, ti')"hter, and ]P.ss pn::~sc:-ri pt!.i ve in 
tone. 

With this Guidance in hand, the A~~ncy r~~ now mnvP. quickly 
to Oevelop spec1r1c Guidance documents ror our individua~ medl~ 
grnnt programs in concert with our State partner~. 

Attachment 
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UNITED STATES ENVIRONMENTAL PROTECT10N AGENCY 

WASHINGTON, D.C. 20460 

NOV I 2 199'2 

MEMORANDUM OFACSOF 
THE AOMIHIST'RA. TOR 

SUBJECT: State Grants Guidance: Integration of Po11ution 

FROM: 

TO: 

Prevention ~~P 

F. Henry Habicht I~() lt
Oeputy Administrator~' 

Assistant ~dministrato~ 
Regional &uministrator-

This memora.ndu.m. announces the Agency-wide pollution , 
prevention Guidance, beginning with the FY'94 State 9rantjs cycle. 
It has four goals: 

• Promoting pollution prevention in State programs 
supported through Federal grants by establishin'.g 
National Principles to guide workplans negotiated 
between Regional Offices and States; 

• Ensuring that grant requirements as interpreted by 
EPA/State work-plans are flexible enough to support 
innovative State pollution prevention activities; 

• Establishing a simple accounting process to share 
information on successful State projects, and ~dentify 
statutory or other barriers to funding State proposals; 
and · 

• Building sustained State capacity in pollution 
prevention to the extent consistent with statu~ory 
grant requirements. 

All of these objectives are subject to any statutory and 
regulatory limitations that apply in specific circumstances. 

I 

The Guidance should he1p integrate pollution prevenJion into 
the Agency's activities as required by the Pollution P~evention 
Act of 1990. By emphasizing flexibility, the Guidance 
complements other Agency efforts to build a produ~tive 
environmental management system in partnership with the States, 
and improve coordination with existing State pollution prevention 
programs. 

8 Printed on ~ecvded PaPl!r 
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In general, this Guidance applies to all of the Agency's 
media-specific State grant programs, but particularly to ~he 
fol.lowing: Clean Air Act §105--Air Pollution Planning ancJ1 
Control; Resource Conservation and Recovery Act §30l1---Ha:zardous 
Was-te; Federal Insecticide. Fungicide. and Rodenticide Act 
§23 (a) (1)--Pesticides; Toxic Substances Control Act §28--: 
Enforcement and Enforcement Activities under §313 of the. 
£me~rgency Planning and Community Right-to-Know Act; and Olean 
Wat.er Act §106--Surface Water, §104(b) (3)--Wetlands and Water 
Qua.lity Management, and §31.9 (h)--Non-Point Source Managem~nt. 

Building on the Agency's many successful pollution1 
prevention efforts, beginning in FY'94 EPA's grant prograhs-
working with States--should explicitly promote pollution · 
prevention in State workplans (also called agreements). This 
mem.orandwn. will be inc~rporated i:-lto the annual Agency Ope .. a ting 
Guidance as well a.s program-specific Guidance e eve loped this 
~inter with the advice of the State/EPA Operations Committee. 
Program Guidance, intended to tailor the Agency-wide comm.itm.ent 
to each grant program, will be applied by Regional Off ice~ and 
States in the development of grant-assisted work. 

lg] 00-! 

The National Principles stated below should help guide 
development of EPA/State workplans. These should be reflected in 
pro~am-specific Guidance, weighed in workplan discussions, and 
used to qualitatively assess program progress in integrating 
pollution prevention. In applyi.n.q these Principles, Regional 
Offices should use or expand upon the menu of flexibility!options 
below to respond to state needs to the extent possible. Annual 
accomp1isbment reports, discussed be1ov, vil1 help assess\EPA's 
progress in supporting pollution prevention-oriented state 
vor:kplans and initiatives. 

National Principles 

Guidance for each grant program covered by this doc~ent 
should make clear that pollution prevention--as defined in the 
Agency-wide memorandum of May 28, 1992 (attached)--is EPA.' s 
pref erred approach to environmental management where technically 
and economically feasible. Consistent with the Pollution; 
Prevention Act, the Guidance should further the integration of 
pollution prevention into State activities--e.g. inspections and 

' ' I per.mits--that are supported by EPA grants. While pollution 
pre·vention is not mandated, the Principles are intended to ensure 
tha·t it is considered fairly in EPA/State workplans. 

Specific proposals from States that are consistent with 
the:Se Principles should be considered good candidates forj funding 
through·the grant programs. In addition, Regional Office~ should 
take the initiative to suggest pollution prevention approaches, 
drawing upon progralil-specific Guidance and implementation! 
wor:lcshops. Regional Offices and states are expected to u~e their 
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discretion in applying these Principles; they are not obligatory 
elements of every negotiated workplan, but rather factors for 
serious consideratiori in the negotiation process. 

The Principles a.re: 

1) The workplan applies the EPA definition of pollution 1 

prevention (see memorandum of May 28, 1992) consistent wi~ the 
Pollution Prevention Act of 1990 and the 1991 EPA Pollution 
Prevention Strategy. 

2) The workplan refiects an explici":. preference for pollution 
prevention and identifies pollution prevention activities, 
products, or approaches. 

i 

l4J005 

3) The workplan :ncoroorates pollution prevention as a priority 
in environmental management decisions made by the grantee; as part 
of the grant-assisted activities. · 

4) The workplan encourages opportunities to modify existing or 
to develop new equipment, technology, processes, procedures, 
products, or educational or training materials to promote; 
pollution prevention. \ 

5) The workplan encourages institutional coordination--including 
coordination with existing State pollution prevention programs-
and multi-media opportunities for poliution prevention. i 

I 
• • • I 

6) The workplan complements or builds upon existing EPA i 
pollution prevention projects (e.g. the work of multi-media 
industry clusters such as the Source Reduction Review Project, 
and the use of pollution prevention in enforcement settlements) . 

. I 

7) The workplan identifies and applies measures and 
·documenting pollution prevention progress as part of 
assisted activities (e.g. provides opportunities for 
pollution prevention}. 

I 
ways;of 
the grant
measurable 

i 
' 
I 

8) The workp1an includes activities or approaches that may serve 
nationally as innovative models for other state or local \ 
programs. Workplans also should encourage innovative approaches 
already developed by other State or local programs, and improve 
coordination to build on existing successes. · 

I 

9) The workplan structures grant output information so-that EPA 
can make pollution prevention data and e~erience available to 
other states and the Pollution Prevention Information 
Clearinghouse. 

Clearly, both partners must comply with any applicable st~tutory 
or regulatory requirements and taY'e into account other factors 
that may be importantc Regional Offices and states may i~entify 

' 



11118192 11:56 '6'202 25.2 0516 OCL.VOU. DI\" ......... EP.VGAD 

4 

additiona1 Principles to guide workplan requirements. 

Fle:gibility 

Many Regional Off ices already have made adjustments to 
accommodate flexibility needs. The purpose of this Guidance is 
to encourage such flexibility. Whenever possible, workplans 
should accommodate State flexibility needs associated with 
incorporating pollution prevention approaches into their c]rant
assi:sted activities. That means working within the parallleters of 
statutory and regulatory requirements to arrive at an agreement 
that is practical and meets the parties' needs. Options for 
flexibility include (but are not limited to): · 

a) Adjustments in numbers or types of required outp·~ts 
including, for '·'>:"ample, ( 1) t radeoff s or disinvestment from 
traditional req~~rements (non-statutory and non-regulatory) 
and (2) multiple credit for a single "multi-media" 
inspection that emphasizes pollution prevention. 

--An example of (1) is RCRA's RIP-Flex Guidance, wnich 
allows disinvestment from national priority activities and 
re-investment in Regional or State priorities: up to!25% of 
enforcement resources in FY'92 and '93. 

--An example of (2) is being tested in Region One with 
Massachusetts• B1ackstone project. The key issue is !how to 
"bean-count" a single multi-media inspection claiming to 
satisfy enforcement requirements under multiple stat~tes and 
promote pollution prevention technical assistance. 

b) Adjustments in timing of non-statutory and non
regulatory EPA dead1ines. 

c) Identification of a percentage of funds for pollution 
prevention within each media program, coordinated by ia 
:pollution prevention off ice. . 

--For examp1e, Region 10 has agreed to A1aska's request to 
allow the State to identify 3% (5% over the next two iyears) 
,of grant program. monies--RCRA, air, and water--for p911ution 
:prevention, to be coordinated by the pollution prevention 
office. The monies will be reflected in specific act\ivities 
reasonably related to each program's contribution and 
statutory objectives. The annual EPA/State Agreemen~ will 
•:xplicitly identify pollution prevention activities a)nd 
specific disinvestments in each program. 

d) Adjustments in traditional or administrative prosedures 
or schedules to ease EPA/State interaction. 

Almua1 Accomplishment Report 

To allow EPA to evaluate progress in integrating po11µtion 
prevention into State grant prograJD.S, each Regiona1 Office' should 

l4]006 
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provide an annual report summarizing pollution prevention 
accomplishments (e.g. activities, products, approaches, etc.), as 
reflected in grants-assisted work. The report may take a!iY form 
and may draw upon reports developed to satisfy other 
requirements. 

While program-specific Guidance may elaborate further, each 
report should identify: a) success stories, including innovative 
State projects funded under this Guidance; and b) any barriers 
(statutory or otherwise) that led a program to reject Sta~e . 
proposals or to decide against including pollution preven~ion 
approaches. In addition, recommendations on regulatory, ! 
administrative, or other changes to improve flexibility wbuld be 

I 

helpful. Your contribution of this information is key to1making 
pollution prevention a reality in EPA's on-going bread an~ butter 
work. 

Conclusion 

Incorporating pollution prevention into EPA's policies and 
progrruru; is a collaborative effort requiring EPA to work ~n 
concert with ou.r State partners. The National Principles1and 
Annual Reports described above will help us to measure our 
progress and build on our· successes. 

Attachment 
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APPENDIX P 

SF 424, "APPLICATION FORM" 



OMB Approval No. 0348·0043 

APPLICATION FOR 2. DATE SUBMITIED Applicant 1aent1l10r I 

FEDERAL ASSISTANCE 
1. TYPE OF SUBMISSION: . 3. DATE RECEIVED BY STATE State Application iden11l1er 

Applicarion . Pre-applicarion . 
D Construction 

I D Construction . 4. DATE RECEIVED BY FEDERAL AGENCY Federal 1oen111ier . 
D Non-ConstruC1icin . D Hoo-Construction . 

5. APPLICANT INFORMATION 

Legal Name: Organizational Unn: 

Address (give cdy. ccunry, srate, and zp code): Name and telephone nurrber ol the person to be contacted on mallers involving 

this application (give area code) 

6. EMPLOYER IDENTIFICATION NUMBER (EIN): 7. TYPE OF APPLICANT: (enter appropriate letter in box) LJ 
[IJ - I I I I I I I I A. State H. Independent School Dis1. 

B. County I. State Controlled Institution al Higher Learning 

8. TYPE OF APPLICA TIC>N C. Municipal J. Private University 
D. Township K. Indian Tribe 

D D Continuation D 
E. lnterstale L. Individual 

New Revision F. lntermunicipal M. Protn Organization 
G. Special DistriC1 N. Other (Speedy): 

If Revision, enter approp•,,te lettet'(s) in box(es): D 11 

A. Increase Award B. Decrease Award C. Increase Duration 
9. NAME OF FEDERAL AGENCY 

D. Decrease Duration D. Other (specify): 

10. CATALOG OF FEDEllAL DOMESTIC I 1-1 I I 11. DESCRIPTIVE TITLE OF APPLICANTS PROJECT: 
ASSISTANCE NUMBER: 

TITLE: 

12. AREAS AFFECTED SY PROJECT (cities, counties, slates, etc.): 

13. PROPOSED PROJECT: 14. CONGRESSIONAL DISTRICTS OF: 

Start Date Ending Date a. Applicant . b. ProjeC1 . . . 
I . 

15. ESTIMATED FUNDING: 16. IS APPLICANT SUSJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS? 

a. Federal $ .00 
a. YES. THIS PREAPPLICATIONIAPPLICATION WAS MADE AVAILABLE TO THE 

STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON: 

b. Applicant $ .00 
DATE: 

c. State $ .00 D b. NO. PROGRAM IS NOT COVERED BY E.O. 12372 

d. Local $ .00 

D OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 

e. Other $ .00 

f. Program Income $ .00 17. IS APPLICANT DELINQUENT ON ANY FEDERAL DEBT? 

g. TOTAL s .00 D Yes If •yes," allach an explanation. D No 

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, All DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT. THE DOCUMENT HAS BE:tN DULY 
AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT Will COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED. 

a Typed Name of Authorizod Representative 

I 
b. Title c. Telephone nurrt>er 

I 

d. Signature al Authorized flepresentative e. Date Signed 

Prev10us Ed1t10ns Not Usable Standard Form 424 (REV 4·881 
Prescribed by OMB C11cular A· t02 



INSTRUCTIONS FOR THE SF 424 

~his is.a standard form used by applicants as a required facesheet for preappl.ications and applications submitted 
or Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 

established a review and comment procedure in response tO Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity t~ review the applicant's submission. 

Item: Entrv: Item: Entrv: 

1. Self-explanatory. 

2. Date application submitted to Federal agency (or 
State if applicable) & applicant's control number 
(if applicable). 

3. State use only (if applicable). 

4. If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. lffor a new project, leave blank. 

5. Legal name o( applicant, name of primary 
organizational unit which will undertake the 
assiitance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 

6. Enter Employer Identification Number (Elr-;) as 
assigned by the Internal Revenue Service. 

7. Enter the appropriate letter in the space 
provided .. 

8. Check appropriate box ·and enter appropriate 
letter(s) in the space(s) provided: 

- .. New" means a new assistance award. 

- "Continuation" means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

- "Revision" means any change in the Federal 
Government's financial obligation or · 
contingent liability from an existing 
obligation. 

9. Name of Federal agency Crom which assistance is 
being requested with this application. 

10. Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested. 

11. Enter a brier descriptive title of the project. if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projecta),.attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 

12. List only the largest political entities affected 
(e.g., State, counties, cities) 

13. Self-explanatory. 

14. List the applicant's Congressional District and 
any District(s) affected by the program or project. . 

15. Amount requested or to be contributed during 
the first (unding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. lf the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. 'If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15. 

16. Applicants should contact the State Single Point 
of Contact (SPOC) (or Federal Execufrt'e Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 

17. This question applies to the applicant organi
zation, not the person who signs as the 
authorized representative. Categories. of debt 
include delinquent audit disallowances, loans 
and taxes. 

18. To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant's office. (Certain Federal agencies may 
require that this authorization be submitted as 
part oCthe application.) 



BUDGET INFORMATION -- Non-Construction Programs 
OMB Approval No. 0348-0044 

1. 

2. 

3. 

4. 

5. 

6. 

Grant Program Catalog of Federal 
Domestic Assistance 

Number 
Function 

or Activity 
(a) (b) 

TOTALS 

Object Class Categories 

a. Personnel 

b. Fringe Benefits 

c. Travel 

d. Equipment 

e. Supp lies 

f. Contractual 

g. Construction 

h. Other 

I. · Total Direct Char es sum of 6a - 6h) 

J. Indirect Charges 

k. TOTALS (sum of 6! and 6J) 

7. Program Income 

$ 

$ 

$ 

$ 

$ 

SECTION A -- BUDGET SUMMARY 

Esti.nated Unobligated Funds 

Federal 
c 

$ 

$ 

Non-Federal 
d 

$ 

$ 

SECTION B-- BUDGET CATEGORIES 

Federal 
e 

GRANT PROGRAM, FUNCTION OR ACTIVITY 

$ $ 

$ $ 

$ $ 

AUTHORIZED FOR LOCAL REPRODUCTION 

New or Revised Budget 

Non-Federal Total. 
f 

$ $ 

$ $ 

$ $ 

$ 

$ $ 



SECTION C -- NON-FEDERAL RESOURCES 

(a) Grant Program (b) Applicant (c) State (d) Other Sources (e) TOTALS 

8. 
$ $ $ $ 

9. 
-
10. 

11. 

12. TOTALS (sum of lines 8 -11) 
$ $ $ $ 

SECTION D - FORECASTED CASH NEEDS 

Total for 1st Year 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 
13. Federal 

$ $ $ $ $ 

14. Non-Federal 

15. TOTAL (sum of lines 13 and 14) $ $ $ $ $ 

SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 

(a) Grant Program 
FUTURE FUNDING PERIODS (Years) 

(b) First (c) Second (d) Third (e) Fourth 

16. $ $ $ $ 

17. 

18. 

19. 

20. TOTALS (sum of lines 16 -19) $ $ $ $ 

SECTION F - OTHER BUDGET INFORMATION 
(Attach additional Sheets if Necessary) 

21. Direct Charges: I 22. Indirect Charges: 

23. Remarks 

S( I (4-88) Page 2 
Prescribed b~ .-1 Circular A-102 



INSTRUCTIONS FOR THE SF·424A 

General Instructions 
This form is designed so that application can be made 
for funds from one or more grant programs. In pre
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately 
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, arid D should include budget estimates for the 
whole pr.>ject except when applying for assistance 
which requires Federal authorization in annual or 
other fun.ding period increments. In the latter case, 
Sections A,B, C, a"_. D should provide the budget (or 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a. breakdown by the object class categories 
shown in Lines a-k of Section B. 

Section A. Budget Summary 
Lines 1-4, Columns (a) and (b) 
For applkations pertaining to a single Federal grant 
program (Federal Domestic Assistance Catalog 
number) and not requiring a functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b). 

For applications pertaining to a single program 
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num· 
ber in Column (b). For applications pertaining to mul
tiple pro@:rams where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b). 

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However,. when more than one sheet is used, the first 
page should provide the summary totals by programs. 

Lines 1·4~. Columns (c) through cg.> 
For new cipplication.a, leave Columns (c) and (d) blank. 
For each line entry in Columns (al and (b), enter in 
Columns (el, (fl, and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding pieriod (usually a year). 

Llnes 1·4, Columns (c) through (g.) (continued) 
For continuing grant program applicat1on..s, submit 

these forms beiore the end of each funding period as 
required by the grantor agency. Enter in Columns le) 

and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (f) the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of amounts in 
Columns (e) and (f). 

For suppltmtntal grants and changes to existing 
grants, do not use Columns (c) and (d). Enter in 
Column (e) the amount of the increase or decrease of 
Federal runds and enter in Column CO the amount o( 

the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted amount 
<Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (el and 
m. The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and <O. 

Llne 5- Show the totals for all columns used. 

Section B Budget Categories 
In the column headings (l) through (4), enter the titles 
of the same programs, functions, and activities· shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide similar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories. 

Lines 8a·i-.- Show the totals of Lines 6a to 6h in each 
column. 

Llne 6j - Show the amount of indirect cost. 

Llne 8k - Enter the total of amounts on Lines 6i and 
6j. For all applications for new grants and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns ( 1H4l, .Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and <O on Line 5. 
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ASSURANCES - NON-CONSTRUCTION PROGRAMS 

Note: Certain of these assurances may not ~ applicable to your project or program. If you .have questions, 
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If such is the case, you will be notified. 

As the duly authorized representative of the applicant I certify that the applicant: 

l. Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability <including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com
pletion of the project described in this application. 

2. Will give the awarding agency, the Comptroller 
General of the L" nited States, and if appropriate, 
the State, through any· authorized representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
aa:ordance with generally accepted accounting 
standards or agency di rec ti ves. 

3. Will establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain. 

4. Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency. 

5. Will comply with the Intergovernmental 
Personnel Act of 1970 (42 L".S.C. H 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OP~'s Standards for a Merit System of Personnel 
Administration (5 C.F.R. 900, Subpart Fl. 

6. Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not 
limited to: (al Title VI of the Civil Rights Act of 
1964 ( P. L. 88-352) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
Title IX of the Education Amendments of 1972, as 
amended (20 U.S.C. H 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; 
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 li.S.C. § 794), which prohibits dis-

. crimination on the basis of handicaps: (d) the Age 
Discrimination Act of 1975, as amended (42 
CS C.§§ 6101-6107), which prohibits discrim
ination on the basis of age; 

(e) the Drug Abuse Office and Treatment Act of 
1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse. m 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P.L. 91·616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) H 523 and 527 of the Public Health 
Service Act or 1912 ( 42 U .S.C. 290 dd-3 and 290 ee-
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records: (hl Title 
Vlll or the Civil Rights Act or 1968 (42 U .S.C. § 
3601 et seq.), as amended, relating to non
discrimination in the sale, rental or financing of 
housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which 
application for Federal assistance is being made; 
and (j) the requirements of any other 

· nondiscrimination statute(s) which may apply to 
the application. 

7. WilJ comply, or has already complied, with the 
requirements of Titles II and Ill of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646) 
which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted progums. 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases. 

8. Will comply with the provisions of the Hatch Act 
(5 t:.S.C. §§ 1501-1508 and 7324-7328) which limit 
the political activities of employees whose 
principal employment activities are funded in 
whole or in part with Federal funds. 

9. Will comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. H 2i6a to 276a-
7), the Copeland Act (40 li.S.C. § 276c and 18 
C'.S.C. H 874), and the Contract Work Hours and 
Safety Standards Act (40 L' .S.C. §§ 327 ·33Jl. 
regarding labor standards for federally assisted 
construction subagreements. 

Standard i:OI,., •248 (4 ·881 
Prescribed ov 01.18 C"c111ar A· 102 

Authorized for Local Reproduction 
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APPENDIX Q 

OFFICIAL PROJECT AND GMO FILES 



OFFICIAL EPA PROJECT FILE 

Project File: The official file developed and maintained by the Project Officer to serve 
as a collection of documents and or items that provide programmatic and/or fiscal 
information on the purpose, performance and history of an award to a sepcific 
recipi,ent. 

Contents: 

Part I 

1) Copy of application and any application amendments with 
Work Plan/Budget (copy) 

.. 2) Administrative Review Checklist signed by the Grants 
Specialist and !'ie Project Officer (copy) 

!Part II 

Part Ill 

3) Quality Assurance documentation 

1) Correspondence relating to the application and/or 
summaries of same 

2) Application reviews, in-house and extramural 

3) Programmatic reviews 

4) Program Program memo regarding funding recommendation 
to Regional Administrator 

A copy of Assistance Agreement and any amendments (a copy 
of agreement should be retained until a signed original is 
returned by recipient to the Grants Management Office (GMO). 

Part IV 

1 ) Copies of Correspondence relating to the awards 

A. Award letter 
B. Acceptance letter 
C. Close-out letter 



2) Correspondence concerning negotiations and agreements 

-3) Recipient ~equests fo~ deviation; EPA approval or denial 

4) Correspondence concerning continuation or renewal of 
project 

5) Site visit reports 

6) Administrative reports 

7) Stop-work order and related correspondence 

. 8) Correspondence concerning termination actions 

PartV 

9) Correspondence concerning disputes and appeals 

1 O) Final determinations 

11 ) Audit reports 

12) Regional and General Counsel opinions 

13) End of year evaluation 

1) Reimbursem.ent requests (copy) 

2) Payment vouchers (copy) 

3) Financial Status Reports (copy) 

4) Automated Clearinghouse Authorization (copy) 

5) Increase and deerease amendments (copy). 

6) Close-out checklist/memo (copy) 

1r Commitment Notices (copy) 

Part VI 

Technical Reports.-- if the report is too bulky, place it in an accordian file 
and rubber band it to the six part file. If it is a film, computerized disk, etc., a document 
spelling out its location must be filed in this section. 



OFFICIAL EPA GMO FILE 

Official EPA GMO File: The official file developed and maintained by the Grants 
Management Office to serve as a composite collection of documents and or items that 
provide programmatic and fiscal information on the purpose, performance and history 
of an award to a specific recipient. 

Conttmts: 

Part I 

Part II 

Part Ill 

1) Complete application and Pny application amendments (original 
signed) 

2)- Administrative Review Checklist (original signed by Grants Specialist 
and the Project Officer). 

3) Procurement System Certification (original signed) 

4) Governor's letter and certification for Superfund enforcement. 

5) Anti-Lobbying Certification (original signed) 

6) Debarment/Suspension Certification (original signed) 

1) Correspondence relating to ttie applicatic;m (copy) 

2) Applciation reviews, in-house and extramural {copy) 

3) Programmatic reviews (copy) 

4) Program memo regarding funding recommendation (copy) 

Assistance Agreements and any amendments (a copy of agreement 
should be retained until a signed original is returned by the 
recipient) 



Part IV 

Part V 

1) Correspondence relating to the awards 

A. Award letter 
B. ·Acceptance letter 
C. Interim close-out letter 
D. Close-out letter 

2) Correspondence concerning negotiations and agreements 

3) Recipient requests for deviation; EPA approval. or denial 

4) Correspondence concerning continuation or renewal: of project 

5) Site visit reports 

6) Administr::itive reports 

7) Stop-work order and related correspondence 

8) Correspondence concerning termination actions 

9) Correspondence concerning disputes and appeals 

1 O) Final determinations 

11) Annulment 

12) Requests for audit 

13) Audit reports 

14) Correspondence related to audit reports and resolution of audit 
findings 

15) Regional and General Counsel opinions 

16) Interim and final audit reports, comments and resolution 

17) Final disputes decision and any appeal or reconsideration 
determination/resolution documents 

1) Reimbursement requests 



2) Payment vouchers 

3) Financial Status Reports 

4) Automated Clearinghouse Authorization (ACH) 

5) Increases and decreases 

6) Close-out check list 

7) Commitment Notices 

Part VI 

Funding recap 
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AUG 2 7 1992 

MEMOBANDUM 

SUBJECT: 

FROM: 

Final Closeout Policy For Assistance Agreements 

Harvey G. Pippen, Jr., Oirectof5~cjby 
Grants Administratiok1. Di visiorfCOtt McMoran to:r 

TO: Assistant Re9ional Administrators 
Grants Management Off ices 
Regions I-X 
Millie Lee, Chief, Grants Operations Branch 
Carlene .Foushee, Acting Chief, Grants Informat~on and 

Analysis Branch · 

We are pleased to issue the attached final Closeout Policy. 
This policy establishes EPA' s closeout requirements for closing 
out: completed grants and cooperative agreements and deobligating· 
unliquidated obligations for all of EPA's assistance proqrams. 
This policy represents the combined efforts of all of the members 
of the Closeout/Deobligation task force over the past year. We 
greatly appreciate their time and many contributions in developing 
this policy document. 

·We stronqly encourage you to use the policy and again 
emphasize the importance of continuously closing out completed 
projects and deobligating unliquidated obligations in a timely 
manner. Closeout is an essential function of prudent grants 
administration. 

Finally, we ask that you deYelop youx ·m specific Rec;ional 
l '-~ headquarters) procedures to implement the closeout requirements 
in 1:his pol icy. 

If you have any questions regarding this policy, please 
contact Bruce Feldman on 260-5268. 

Attachment 

cc: Official R. Johnson B. Feldman 
Reading s. McMoran M. Cody 
Division c. Allison E. Haff a 
M. Ross R. Mitchell c. Thomas 
L. Ross A. Mason v. Martin 
M. Lee c. Foushee R. Meunier 
Taskf orce Members 

PM-216F: V.Martin:RM 801 FC:260-9294:8/14/92 
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PARTI PURPOSE AND OBJECTIVE · 

The purpose of this document is to establish EPA policy for closing out completed grants 
and cooperative agreements for all EPA Assistance Programs. 

Closeout is the systematic process by which EPA determines that all required technical 
work under a grant or cooperative agreement has been completed by the recipient and EPA, and 
all applicable administrative requirements met. Protection of the government's interest and 
p.rudent grants administrative practices require that sufficient time and effort be devoted to the 
doseout process. 

This document includes the closeout requirements basic to all grants and cooperative 
a1~reements, the roles and responsibilities of EPA and its recipients, and the specific closeout 
rc::quirements unique to the Superfund, Construction Grants, and the State Revolving Fund (SRF) 
Programs. 

The procedures to follow for timely doseout of all completed projects are contained in 
40 CFR Part 31 Subpart D, 40 CFR Part 30 Subpart H, 40 CFR Part 35.6780, and the EPA 
Assistance Administration Manual (Chapter 40). This policy supplements and clarifies existing 
agency closeout policy. 

EPA should close out non-construction grant projects within 180 days after receipt 
of' all required reports and other deliverables. Delays can unnecessarily tie up obligated but 1 

unexpended funds. Also, closeout becomes more difficult with the passage of time because 
persons responsible for managing various aspects of a project may resign, retire, or transfer; 
m1~mories of events are less clear; the interests of the Project Officer and Project Manager may 
shift to other priorities; and award documents may become lost or destroyed. 

For Construction Grants, closeout si..'1uld occur within six months of the last grant action 
which can be any one of the following act.ens: 

• Final audit resolution 

• Project screenout 

• Project returned unaudited by OIG 

• Administrative completion for grants less than $1 million 

• Regional or Headquarters issuance of a decision of an appeal filed in accordance 
with 40 CFR Parts 30 and 31. 

• Final debt collection, forgiveness of debt or dismissal of debt. 
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PART Il BASIC CLOSEOUT REQUIRE1\1ENTS FOR GRANTS AND 
COOPERATIVE AGREEI\1ENTS 

A. Roles and Responsibilities 

This section outlines the basic closeout roles and responsibilities of the Recipient, the 
Program Office, the Grants Management Office (GMO) and the Financial Management Office 
(FMO). 

Recipient 

1. Complete all work satisfactori.ly and timely as specified in the assistance agreement. 

2. Submit the following required reports to EPA within 90 days after the project completion 
date: · 

o Final Technical Report 
o Final Financial Status Report (Standard Form 269 or 269A) 
o Fede~y Owned Property Report, if applicable 
o Invention Disclosure Report (EPA Form 3340-3), if applicable 
o . Final Request for Payment (Standard. Form 270), if applicable 
o Final EPA ACH Payment Request, if applicable 
o Outlay Report and Request for Reimbursement (Standard Form 271), if 

applicable 
o Property Inventor; of all Federally Owned Property, if applicable 
o Final Minority Business Enterprise/Women Business Enterprise Report (Standard 

Form 334), if applicable 

3. Submit a written request to EPA's award official to request an extension of time to the 
90 day period required for submittal of the FSR (or other required reports), along with 
a justification for the extension. 

4. Submit all manuals, plans, specifications, data, or other deliverables as required in the 
assistance agreement to EPA, or make the deliverables available for EPA inspection. 

The Program omce (Project omcer) 

1. Review and approve all technical reports, including final technical/performance reports 
in accordance with the requirements of the award and the statement of work. 
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2. Ensure that any/all deliverables required under the award are received when required by 
the award, and are acceptable. 

3. Certify to the GMO within 90 days of completion of the project that all work has been 
satisfactorily completed. For continuing programs, specific work elements may be 
carried forward and funded in the next year provided the recipient submits an application 
with an acceptable workplan. For additional information, refer to Comptroller Policy 
Announcement N. 88-09, "Disposition of Unobligated Balance of Assistance Awards." 

4. Certify to the GMO within 90 days of project completion that all tehnical (programmatic) 
award conditions have been met. 

The Grants Management Office (GMO) 

1. Ensure receipt of final certification of project completion from the project officer, receipt 
of all required reports including the final FSR, MBE/WBE, invention disclosure, and 
Federally owned property reports, and compliance with all terms and conditions of the 
grant. 

2. Provide property disposition instructions (as necessary) to rec1p1ents, and ensure 
receipt/acceptability of property inventory report; and ensure reimbursement to EPA of 
its proportionate share of equipment or supply inventories, if applicable. 

3. Receive and approve the Final Financial Status Report (except for construction grants) 
and: 

o ensure timely receipt and distribute copies to program and finance offices as 
necessary; 

o review and analyze FSR's contents, inclu~;"g recipient's cost share; 

o maintain/update current information in the Grants Information and Control System 
(GICS),i.e.,FINANCIAL-STATUS-CODE,FINANCIAL-STATUS-DATE,and 
ACTION-CODE; 

o ensure that financial data on FSR is reconciled with the Integrated Financial 
Management System (IFMS); 

o determine allowability of any reported indirect costs based on the provisions of 
the assistance agreement and the final negotiated indirect cost rate; 

o determine amount of any unliquidated obligations and/or funds owed to EPA by 
the recipient and provide instructions to the FMO for the disposition of those 
funds. 
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4. Request final audit (if applicable and required for closeout) 

5. Prepare close-out amendment. . 

" Ensure receipt of request for final payment; review and approve appropriateness 
of such payments and notify the FMO to process or deny the payment. 

o ~nsure compliance with Agency's carryover policy. 

o Ensure that the FMO makes necessary adjustments to IFMS and deobligates 
any unliquidated obligations as appropriate. 

o Complete Assistance Adjustment Notice (EPA Form 5700-42) or Assistance 
Amendment and distribute to FMO and Program Offices. 

6. Prepare close-out letter 

o Issue final close-out letter to recipient and provide copies to the appropriate 
Project Officer and FMO. 

7. Retire file and follow appropriate record retention requirements. (See page 11, Part IV) 

Fmancial Management Office (FMO) 

1. Assist GMO in reconciling IFMS data with reported FSR data. 

2. Review close-out amendment and either deobligate any unliquidated 
obligations, or bill the recipirr · for any fund~ n11e EPA; establish an accounts 
receivable if appropriate and perform follow-up collecuon efforts. 

3. Make necessary entries to IFMS for any deobligations and collections. 

4. Approve/process final payment request. 

B. The Grants Information and Control Systems (GICS) Requirements 

The Grants Information and Control System (GICS) is EPA's official assistance 
information management system and plays an integral part in the closeout process. It provides 
grants managers with information to manage and track progress on grant agreements. The 
system contains a collection of closeout data elements to track a grant's progress through the 
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closeout process. Grant specialists update the closeout milestones in GICS by accessing the 
appropriate closeout screens in EPA's Automated Grants Document Systems, i.e. the Regional 
Automated Grants Document System (RAGDS), the Headquarters Automated Grants Document 
System (HAGOS), the Fellowship Automated Document System (FADS), and the Interagency 
Agreement Management System (IAMS), as each milestone is achieved. The most frequently 
used closeout milestones for non-construction grants are incorporated into a Table below. 
Appendix B contains definitions for these milestones and general information on the closeout 
screens used for Construction Grants. Further information on these data elements can be found 
in the GICS Data Dictionary [GIRD] and the Headquarters and Regional procedural manuals. 

·• COMP-LTR-SENT-CODE/DATE (Ml) 

* FINANCIAL-STATUS-CODE/DA TE (MS) 

* REAL-PROPERTY-CODE/DA TE (L 7) 

·* PERS-PROPERTY-CODE/DA TE (L2) 

* INVENTION-CODE/DA TE (L4) 

* FINAL-REPORT-CODE/DA TE (LS) 

* AUDIT-REQUEST-DATE (N8) 

* AUDIT-RESULTS-CODE (N9) 

* FINAL-AUDIT-DATE (91) 

* ACTION-CODE/DA TE 

C. Notification and Follow Up 

1. Closeout Notification 

Monthly 

The GMO should provide each Grants Specialist a Grants Information and 
Control Systems (GICS) printout each month which identifies those 
projects/agreements that are in the closeout process or are scheduled to end in the 
next 90-120 days. These printouts (Status Report of Projects Completed But Not 
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Closed Out) list projects in sequence by project-end-date and indicate the status 
of each milestone event leading to close out and the date that it was entered as 
such. 

90 Days Before End of Project Period 

The Grants Specialist prepares for the EPA Project Officer a "completion alert" 
90 days before the end of the project period. The memo requests information on 
whether the project/budget period needs to be extended or if the assistance award 
can be closed out. 

2. Follow up Schedule 

0-30 Days after Completion. 

A letter requesting the necessary closeout reports should be mailed to the individual who 
accepted the most recent award document on behalf of the recipient, with a copy to the 
EPA Project Officer. 

90 Days after ComL?letion 

The recipient will submit final progress (technical) reports to the Project Officer 90 days 
after the project's completion or end date, whichever comes first and notify the GMO of 

. their receipt. and acceptability. Other reports, including the final Financial Status 
Reports, are also due within 90 days, and should be submitted to the Grants Specialist. 
The Grants Specialist will then review those projects that have overdue reports (over 90 
days) and determine whether another followup letter should be sent to the recipient. This 
letter must be tailored to address specific deficiencies of the project, e.g., what required 
deliverables were not received and are overdue? A copy of this letter should also be sent 
to the FMO\PO. 

120 Days after Completion 

If the recipient has not provided the information required for closeout 4 months after 
completion of the project, the Grants Specialist should confer with the Project Officer 
and send another follow-up letter. This letter shall be signed by the RA/ ARA or 
Director, GAD (for headquarters projects), and addressed to the head of the recipient 
organization, with a copy to the FMO\PO. It should provide a chronology of earlier 
efforts to obtain the materials required by the agreement, enclose a copy of previous 
reminders and follow-up correspondence, and establish a specific date (suggest 2 to 3 
weeks) for receipt of a response. 
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180 Days after Completion 

Closeout should be completed within 6 months (180 days) after the end of the agreement. 
When closeout has been completed, the Award Official should provide the recipient with 
the closeout letter or a letter of final determination, with cc~ies to the FMO and PO. 
(See Disputes Section in Part V) 

Pa1rt ill: Program Specific Requirements 

A. State Revolving Fund Loan Program 

This section defines the basic policy on the timing of capitalization grant closeout and 
highlights specific SRF requirements. Capitalization closeout procedures parallel closeout 
proc:edures for continuing program grants. 

In general, closeout will oc:cur at the end of each capitalii.ation grant's budget period, i.e. 
when all the cash is drawn down from that grant providing, however, that the audit for the State 

. fiscal year in which the last cash draw occurred has been issued and any findings resolved. 
Closing a capitalization grant will not mean that all statutory work and regulatory requirements 
have been satisfied. 1 Nor will closeout indicate that all the •work• agreed to in the assistance 
agreement has been completed or that all the loans have been repaid. Rather, closeout will 
indi(:ate that EPA is satisfied that the State has established a viable and fiscally sound SRF loan 
program. EPA will assure continued compliance with statutory and regulatory requirements by 
revit:wing a State's Intended Use Plan [40 CFR 35.3150], reviewing a State's Annual Report 
[CW A Title VI, §606(d)], by performing annual oversight visits of the State's operations [CWA 
Title VI, §606(e)], and by receiving audits of the program [CWA Title VI, §606(b)]. If, 
howc~ver, a State is found to be out of compliance with any part of Title VI or the implementing 
regulations, 40 CFR Parts 31 and 35, Subpart K, and corrective action has not been initiated by 
the State, a grant cannot be closed out. To close out a capitalization grant, the GMO, in 
cor1junction with the Project Officer (the SRF Coordinator) would follow the requirements as 
specified in Part II. 

B. Superfund 

The following are the additional steps each GMO must follow in closing out a Superfund 
Cooperative Agreement. Superfund recipients are usually States, Political Subdivisions, or 
Fede:rally Recognized Indian Tribes, and the closeout procedures in this section apply to these 

1For example, a Region may decide to closeout a capitalization grant before an equivalency 
project has met all of its equivalency requirements [Sixteen Title II requirements CW A, Title 
~I §602(b)(6)]. 
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recipients. Recipients of other Superfund grants, such as; Research. and Development; and 
Technical Assistance Grants (TAG), follow th~ cioseout requirements for project-specific grants. 

Superfund Cooperative Agreements 

Superfund response Cooperative Agreements (CAs) provide funding from EPA to conduct 
the response acµvity at a Superfund site. These CAs can provide funding for the following types 
of activities: 

Pre-Remedial Activities Remedial Response Other Activities 
Activities 

.. 

Preliminary Assessment Remedial Investigation (RI) Removal Program 
(PA) Feasibility Study (FS) Core Program 
Site Investigation (SI) Remedy Selection/Record of ·Enforcement 
Hazardous Ranking System Decision (ROD) Support Agericy 
(HRS) Remedial Design (RD) 

Remedial Action (RA) 

In a Superfund CA, closeout of the CA usually occurs when all work, as specified in the 
scope of work, has been completed. Due to the complexity and "umbrella-like" structure of 
Superfund CAs, closeout can often become an Uitduly complicated situation, with many activities 
taking place over extended periods of time. To improve our management of Superfund CA 
closeout, it is desirable to close out each diverse activity or operable unit as it is completed. As 
each activity or operable unit is completed, the activity would be designated as an "Activity 
Completion" and the same steps in the closeout process would be followed. In the case of a 
pre-remedial or a remedial CA, as each activity (or operable unit) is completed, activity 
completion (or operable unit completion) should take place for that discrete activity. This 
approach is a more manageable way to ultimately achieve closeout of the entire agreement. 

Since many Superfund CAs last for many years and may include more than one site, it 
is important to initiate completion by activity, site, or operable unit. This will simplify the 
administrative closeout process later on when the entire agreement is closed out, and will help 
the cost recovery effort which may begm before all activities at the site are complete or when 
all sites under the multi-site are complete. 



10 

For a Superfund site-specific CA, if the CA is terminated when a responsible party takesl 
over the cleanup or the lead changes from State to EPA, the CA should be closed out and any 
unliquidated obligations balance should be de-obligated. 

· A Superfund Core Program cooperative agreement provides funds to a State or Indian 
Tribe to conduct CERCLA implementation activities that are not assignable to specific sites, but 
are intended to support a State's (or Indian Tribe's) ability to participate in the CERCLA 
response program. In the Core Program, the CA is closed out when the activities identified in 
the~ scope of work are completed. Likewise for Enforcement, Support Agency, or Removal 
cooperative agreements. When all required work as specified in the scope of work has been 
completed, the CA should be closed out. To close out a Superfund CA, the GMO and PO must 
.follow the requirements specified in Part IL. 

C. Construction Grants 

Construction Grants are awarded to local municipalities to fund construction of waste 
water treatment plants. It is EPA policy to close out construction grants promptly; funds not 
needed on one project can be deobligated and reallotted to finance other treatment works 
projects. The Construction Grants Program is also different from other EPA programs because 
this is a delegated program. EPA is responsible for overall program management but most of 
the: day-to-day administrative duties have been delegated to the State water pollution control 
agencies or the US Army Corps of Engineers. EPA Regional Offices retain some project-related 
dedsion authorities that are not legally delegable. · 

Eligible activities funded by construction grants can include facility plans (Step 1), plans 
and specifications (Step 2), and the building of a treatment plant (Step 3). A full listing of the 
different types of construction grants is included in Appendix C. 

~ 

KEY COMPLETION/CLOSEOUT MILESI'ONES 

Physical Completion: When the scope of the work is completed. For Steps 1 & 2, 
project completion and physical completion are synonymous. (For steps 2 + 3, 3, 7 & 9 
project completion, physical completion, and construction completion are synonymous.) 

Initiation of Operations (10): When the wastewater treatment works becomes capable of 
operating for the purposes planned, designed and built. (Steps 3, 2 + 3, 7 & 9) 

Project Performance Certification: One year after IO, the grantee cenifies that the 
treatment facility is meeting project performance standards. (Steps 3, 2+3, 7 & 9) 
Please note that the project cannot be sent to audit until the certification is received. 
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Administration Completion: All administrative aspects of the project have been 
completed, final payment has been reques.t~. eligible costs have been determined, all 
grant conditions have been satisfied and the audit has been requested. All excess balances 
(unliquidated obligations) should be deobligated at this point. 

Audit: Project is sent to the Office of Audit, Office of Inspector General (OIG) for audit. 

Audit Resolution: Audit resolution occurs when one of the following actions have 
been performed by the Regional Omce: 

0 muance of a final determination letter to the recipient. 

0 Submission of a valid response to the OIG addre5si.itg all findings and 
recommendations contained in the final audit report. 

Closeout: All administrative activities have been completed, including corrective actions 
and debt collection; the reviewing agency issues a standard closeout letter to the recipient 
and the grant project file is sent to record storage. 

The time between physical completion and administrative eompletion can be no less than l * 
months because the project performance certification period is one year after physical completion and 
initiation of operations. The project can not be sent to audit until after project certification. If the IG 
accepts the project for audit, it may be 24 months before the final audit report is issued. 

PART IV: RECORD RETENTION REQUIREMENTS 

EPA's Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments (40 CFR .Part 31.42) establishes minimum records retention 
requirements for all assistance recipients. In general, a recipient must retain all financial 
records, supporting documents, accounting books and other evidence of assisted activities for 
three years from the date of the final Financial Status Report submission. If any litigation, claim. 
or audit is started before the expiration of the three year period, the recipient must maintain all 
appropriate records until these actions are completed and all issues resolved. The retention 
period starts on the day the recipient submits its final Financial Status Report. A recipient may 
always choose to implement stricter or longer retention periods to meet their own needs. For 
construction grants, the retention period starts the day the grantee submits the final payment 
request. For the SRF Program, official records include copies of the State/EPA agreements, 
SRF Intended Use Plans, SRF Operating Agreements, SRF Annual Reports, and SRF Program 
Evaluation Reports. Only the grant agreement can be retired after grant closeout. All other 
documents must be retained for Program Management purposes. 
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Superfund Assistance Agreeme!lls 

* For recipients'records, the length of retention is 10 years from the date 
of submission of the final FSR (unless otherwise directed by the award official). 

* For EPA's records, the retention period is 30 years after closeout of the 
assistance agreement. 

Const'!'ction Assistance Agreemenrs 

* For recipients, the retention period is 3 years from the date of the final payment 
request. 

* For EPA's records, the retention period is 20 years from the date of submission 
of the final payment request. 

ALL Other Assistance Agreements 

* For recipients, the length of retention is 3 years from the date of 
submission of the final FSR. 

* For EPA's recorm, the retention period is 7 years after closeout of the assistance 
agreement. 

PART V: AUDIT RESOLUfION AND DISPUIBS 

A. Audit Resolution - General Inf onnation 

EPA Order 2750.2A (Management of EPA Audit ReporL .. 1 Followup Actions) . .;tates that 
audit resolution must occur within 150 days of the final audit report issuance. Resolving audit 
findilngs, issues or exceptions is a multi-step process involving many different offices. Audits 
whic:h cannot be resolved at the Regional or Headquarters level between the OIG and the Audit 
Action Official are referred to EPA's Audit Resolution Board. 

EPA relies primarily on Single Audits of recipients carried out in accordance with the 
requirements of the Single Audit Act and Federal Audit policy expressed in OMB Circulars A-
128 and A-133. Consistent with that policy, most assistance agreements will nm receive 
individual final audits .. A rmal audit is usually not a prerequisite for closeout. 

All Superfund Cooperative Agreements are subject to audit by the Office of Inspector 
Genc:ral. Projects may be audited prior to or even after closeout. The Program Office is usually 
responsible for requesting an audit. Closeout of all completed phases of response activities 
should be undertaken regardless of whether or not an audit is actually performed. However, any 
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findings/issues arising from an audit must be resolved before the cooperative agreement can be 
officially closed out. 

For Construction Grants, an audit request is sent to the appropriate Divisional Inspector 
General for Audit who determines if an audit will be conducted. For more detailed information 
on the steps. involved in this process, refer to the appropriate Construction Grant Program Audit 
and Closeout Procedures. 

The OIG will normally audit construction grants according to criteria published in the OIG 
Manual, Chapter 102 -- Audit Planning Appendix 6, Issued October 1984 and revised June 5, 
1990. 

If the OIG (EPA, contract CPA ·firin, State Auditor, or GAO) conducts an audit, the 
project cannot be closed out until the final audit is completed, all findings and recommendations 
are resolved~ corrective actions are completed, and any outstanding debts are collected. 

B. Disputes 

Pefinition 

Disputes are petitions of review filed by recipients asking EPA to recon~ider decisions 
affecting assistance agreements. · 

Many ·(but not all) disputes between recipients and EPA · concern the eligibility. or 
allowability of a project or portions of a project for reimbursement by EPA under the provisions 
of the assistance agreement, usually resulting from an audit or other determination by EPA's 
award official. 

Authority . " 

Disagreements between EPA and applicants/recipients should be resolved at the lowest 
possible level by the EPA Project Officer and the appropriate Grants Specialist having the 
authority to resolve the dispute. 

The applicable regulations depend on the award date of the grant agreement or 
amendment. If the award date is before October 1, 1988, 40 CFR Part 30 Subpart L applies. 
If the award date is after October 1, 1988, 40 CFR Part 31 Subpart F applies. Disputants may 
not ask EPA to review the following Agency actions: 

1. Denials of requests for a deviation under 40 CFR Part 30, Subpart I; 

2. Bid protest decisions under 40 CFR Parts 31133; 
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3. National Environmental Policy Act decisions under 40 CFR Part 6; 

4. Advanced wastewater treatment decisions of the Administrator; 

· 5. Policy decisions of the EPA Audit Resolution Board; and 

6. Debarment/suspension actions taken by the Director, Grants Administration Division. 

Role of the Disputes Decision Official 

The Award Official may act as the Disputes Decision Official (ODO) or appoint a senior 
EPA Official who is knowledgeable about EPA's assistance programs as the ODO. The DDO 
review.s and issues the final decision for all disputes. If an applicant or recipient disagrees with 
the Regional DDO's decision, the disputant may file a request for a review with the Regional 
Administrator {RA), who will in turn issue a written determination. 

If an applicant or recipient disagrees with a RA' s decision, they may request a review 
by the appropriate Assistant Administrator (AA). The AA in the appropriate media Program 
Office has the authority to review appeals of RA decisions. The AA will analy:ze the request 
to deteimine if it warrants further review. · The AA will then notify the recipient· in writing of 
their da:ision to review or not to review the disputed action. In the limited number of cases 
which are reviewed, the AA will also provide the results of the review at this time. The 
recipie~tt may reques~ reconsideration of any decision of the RA or AA. 

][mpact of Disputes on Closeout 

Disputes can be very resource intensive and will bring the audit decision-making process 
under closer scrutiny. !t is for this reason that the Audit Action Official should resolve all audit 
findir:s and avoid incomplete final determ.nation letters (see P'!rt V Audit Section). Inadequate 
or incomplete audit resolution can increase the number of disputes filed by recipients. 
Unresolved disputes further delay closeout of the award until the action or claim is settled. 
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APPENDIX A 

LISTING OF EXISTING EPA CLOSEOUT REGULATIONS, POLICIES, AND RELATED 
GUIDANCE 

:(l) 40 CFR.Part.4 (Uniform Relocation Assistance), or· 49 CFR Part 24 if applicable; 

(2) 40 CFR Pait 30 (for non-State and local government recipients); 

(3) 40 CFR Part 31 (for State and local governments); 

(4) 40 CFR Part 32 (Debarment and ~uspension); 

(5) 40 CFR Part 33 (Procurement for non-State and local government recipients); 

(6) 40 CFR Part 34 (Restriction on Lobbying, interim final rule); 

(7) 40 CFR Part 35 (State and Local Assistance); 

(8) 40 CFR Part 40 (Research and Demonstration Grants); 

(9) 40 CFR Parts 45 and 46 (Training and Fellowship grants); 

(10) OMB Circulars A-102 (Grants and Cooperative Agreements to State and Local 
Governments) and A-128 (Audits of State and Local Governments); 

(11) OMB Circulars A-110 (Grants and Cooperative Agreements with Institutions of Higher 
Education, Hospitals and Other Nonprofit Organizations), A-133 (Audits of Institutions 
of Higher Education and Other Nonprofit Institutions), and A-21 (Cost Principles for 
Universities; 

(12) OMB Circulars A-87 (Cost Principles for State and Local Governments) and A-122 
(Cost Principles for Nonprofit Organizations); 

(13) Policy on Performance-Based Assistance (EPA policy memorandum dated May 31, 
1985); 

(14) Comptroller Policy Announcement No. 88-09 (Disposition of Unobligated Balance of 
Assistance Awards); 

(15) EPA Directive 2750 (Management of EPA Audit Reports and Follow-up Actions). 

( 16) Chapter 40 of EPA' s Assistance Administration Manual 
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(17) Construction grants Program For Municipal Wastewater Treatment Works Handbook cf 
Procedures 

(18) CG-250, Manaeine Consttuction Projects Student Manual; and 

(19) The Strateey Paper for Closin& Out the Construction Grant Proeram, dated 10/90 and 
formally released January, 1991. 
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APPENDIX B 

GICS DATA ELEMENTS FOR CLOSING OUT NON-CONSTRUCTION GRANTS 

GICS contains a series of data elements used to track grant closeow. This appendix 
provides definitions and·applicable codes for the most commonly used data elements. 
Note: not all closeow data elements are available in RAGDS, FADS, or !AMS. It is 
GAD 's intention to revise the GICS Data Dictionary and appropriate screens in the 
Auiomated Granrs Documenl Systems to make all standard closeow data elements 
universally available. 

COMP-LTR-SENT-COD.FJDATE . 

A code indicating the most recent completion/follow-up letter sent to the recipient 

For purposes of Closeout the following codes are applicable: 

A Pre-completion reminder mailed 
B Completion reminder mailed 
C Reminder(s) to signatory of agreement 
D Warning to President/chief officer of recipient organization 
X Final determination recommendation prepared by Grants Operations Branch and 

forwarded for required approvals/concurrences 

FINANCIAL-STA TUS-COD.FJDA TE 

A code indicating the status of tile final financial status report (report of expenditures) 
submitted by the recipient. The de: te related to th.lo) code is contained in Final Financial 
Status Report Date (Ref No M5-A, Financial-Status-Date). 

For purposes of Closeout the following codes are applicable: 

DE · Financial status report approved; FMC, Las Vegas requested to deobligate 
DR Financial status report approved; EPA owes recipient; Recipient advised to draw 

down 
NA Not applicable to this project/budget period 
OU Financial status report approved; Recipient owes EPA; Requested to submit 

refund or adjust letter of credit 
PU Fi1_lancial status report approved; Recipient has paid EPA 
RA Received an acceptable/approved report; Zero unobligated balance 
RP Received report/acceptability to be determined 
RU Received an unacceptable report; Follow-up to recipient initiated 
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PERS-PROPERTY-CODE/DA TE 

A code indicating the status of the personal property or equipment inventory purchased 
under a grant. The date related to this code is contained in Personal Property Inventory 

· I'~te (Ref No U-A, Pers-Property-Date). 

For purposes of Closeout the following codes are applicable: 

DI Disposition instructions issued; further action required 
DW Disposition instructions being withheld by Grants Administration Staff 
DX Disposition instructions executed/completed; no further property action required 
NA Not applicable to this project· 
PD Project Officer provided disposition recommendation 
PR . Project Officer received report; Grants Administration staff awaiting disposition 

recommendation 
RF Received and forwarded to Project Officer 
RN Received negative report 
RP Received positive report 

REAI,.PROPERTY-CODE/DATE 

A code indicating the status of the real property inventory· purchased under a grant. The 
date related to this code is contained in Real Property Inventory Date (Ref No L7-A, 
Real-Property-Date). 

For purposes of Closeout the following codes are applicable: 

DI Disposition instructions issued; further action required 
DW Disposition instructions bein~ withheld 
DX Disposition instructions executed/completed; no further property action required 
NA · Not applicable to this project 
PD Project Officer provided disposition recommendation 
PR Project Officer received report; awaiting disposition recommendation 
RF Received and forwarded to Project Officer 
RN Received negative report 
RP Received positive report 

INVE'mON-CODFJDATE 

A code indicating the status of the invention report. The date related to this code is 
contained in Invention Report Status Date. 
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For purposes of Closeout the following codes are applicable: 

NA Not applicable to this project/budget period 
RF Received and forwarded to Office of General Counsel 
RN Received negative report 
RP Received positive report 

FINAI.rREPORT-CODEJDA TE 

A code indicating the status of the final report. The date related to this code is 
contained in Final Report Status Date (Ref No LS-A, Final-Report-Date). 

For purposes of Closeout the following codes are applicable: 

AA Report approved; confirmation in official project file; EPA Report Publication 
Number assigned and recorded in Report Publication Number (Ref No 40-A, 
Publication-No) 

NA . Not applicable to. this project 
PR Projeet Officer received report; awaiting pee~ review/approval; (Consider 

applicability of entering code ·FR· in Action Step Cod~ (Ref No 23-A, 
Action-Code) and date in Action Step Date (Ref No 24-A, Action-Date)) 

RF Received and forwarded to Project Officer 
RU Received an unacceptable report; follow-up to recipient initiated 

. . . 
AUDIT-REQUFST-DA TE 

The date of the request for a financial audit of a non-Construction grant. Use of this 
element is limited to grants meeting certain select en~. :ia and is not applicable to Single 
Audits. For Regions using Audit Request Code (Audit-Request-Code, Ref No NS-A), 
this is the date related to the code contained in that element. 

Positions 1-2 - Year 
• 3-4 - Month 
• 5-6 - Day 

AuDITS-RF.sUL TS-CODE 

A code indicating the status of . the completion of the financial audit of a 
non-Construction grant. This element is not used for Single Audits. The date related 
to this code is contained in Audit Completion Date (Ref No N9-A, Audit-Results-Date). 

For purposes of Closeout the following codes are applicable: 
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CA Cost analysis 
FA Final audit 
IA Interim audit 
RN Received notice of cancellation of audit request 
RP Received audit report 

FINAl~AUDIT-DATE 

The date a final audit is resolved satisfactorily. 

Positions 1-2 - Year 
" 3-4 - Month 
" S-6 - Day 

ACTION-CODFJDATE 

A code which identifies the current status and/or disposition of a prospective project, 
application, or active or completed project for which financial assistance has been 
:requested or given. Codes are from the GICS-ACTION-CODE-TABLE.[not GICS
ACTION-CODE-NON-TABLE] The date related to this code is contained in Action 
Step Date. 

For purposes of Closeout the following codes are applicable: 

FA Completion of all administrative work connected with an assistance agreement 
by the administering office. Applicable only to WWT Construction and State 
Revolving Fund (Project level). 

1~c Completed assistance agreement closed c:·:· For EPA assistance agreements, 
letter issued by EPA to the recipient closing out the agreement. 

FD Project completion: For assistance programs administered in Headquarters, the 
award official (Chief, Grants Operations Branch) has issued final determination 
to the recipient. ' 

FR Project close-out complete except for approval of final project report and final 
disposition of property, if any. Applicable only to assistance programs 
administered in Headquarters. 

Fr Assistance terminated by EPA before completion. Termination letter sent from 
Grants Operations Branch or appropriate Regional grants administration staff to 
the recipient. 
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GICS SCREENS FOR CWSING OUT CONSTRUCTION GRANTS 

Closeout milestones for construction grants are found on a number of different screens 
in GICS. Screens include: 

• 

. . 
Post Award/Targeting (P'I'N) which tracks the completion of certain activities 
such as wwr Start, Initiation of Operation, development of the O&M Manual, 
Initiation of Administrative Completion. 

Project Completion (PCN) which tracks a grant's progress through Physical 
Completion and Administrative Completion. 

Payment Data (PDN) which tracks cumulative payment data. 

Because Construction Grants is a delegated program, data entry can take place at the delegated 
State or in the Regional office. Regional procedures vary greatly. 
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APPENDIX C 

Types _or Construction Grant Awards 

Step 1: Development of a facilities plan. No new awards were issue<f after 12/29/81. It is 
EPA policy that all Step 1 projects should have been completed by 9/30/85. 

Step 2: Preparation of plans· and speeifications for a treatment works. No new awards were 
issued after 12/29/81. It is EPA policy that all step 2 projects should have been completed by 
9/30/85. 

Step 3: Building of treatment works and related ·services and supplies. 

Step 2 + 3: Combination design and building of a treatment works and 'Juilding related 
sen1:ces and supplies. 

Step 7: Combination design and building of a treatment works wherein a grantee awards a 
single contract for designing and building a treatment works. 

Step 9: Construction of a State training wastewater facility combining design and ·building for 
operations and maintenance personnel. 

~u.s. GOVERNMENT PRINTING OFFICE: ::t-?::-~:1-;28-0'.::JlL. 
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AGENC:Y 2200.4 

PUBLICATIONS A~D COMMUN!CAT!ONS MA~~RIALS - GENERAL 
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EPA Order No. 2200.4 - Review Process for Scientific, Informa..tional 
and Educational Documents. 

MATERl.4.L SUPERSEDED: 

None. 

FILING INSTRUCTIONS: 

File the attached material in numerical order in a three-ring bincter 
established for EPl\ Directives System. 

J ~Horton 
Assistant l\dministrator for Admi~i~t~ation 

Om: Directives 



ORDER 27.00.4 
' 

ENVIRONMENTAL 

PROTECTION 

AGENCY ...__ _ _J 

PfJRLic.A'l"IO:·~ A/ID COtrtl.TtlICA'rra:; PfATJ:iUALS - r;r.1r:RA.I. 

a. 'n'l is Orcier estahl i~hes Aqency policy on reviewirYJ i:;cicnt i fie, infor
mational or enucational !Mterials. nic pu~ of this review f>t'OC(!SS is to 
prote<:t the technical and scientific quality of these types of public material~ 
<iistributed ny the Fnvironrrental Protection ~ency, ann ensure that they aC"e 
hase-i on the hest scientific and technical evirrence available. Such a review 
process.will further enqencier the res~t anrl re<:X)C'!nition ~c~rved hy 1¥1ency 
scientists anci staff. 

h. ~e process will provide a clearly ~efinen route for the expe<litious 
review an.i amrova l of the rublications before their puhlic release. The goal 
is to estahlish Agency responsibility for literature puhlishc~ in its nar-e an~ 
by its e'Tlloyees when th~y are acting in an official cap.3city. 1'1is clocunent 
will not he constr:ueii as constituting any suqqestion of constr.=tints on the 
f C"f"e expressim of h]ency ~loyees. 

c. ~is 0rder is int~~P.'i to supplement other. applicahle qui~eline!'! nnri 
~n<iation.~, anrl superse<le~ other nirectives only t~ the exte~t that it is 
incxnsistent with theM. Any proqram area or office IMY aciopt procenures oonsistent 
with this Orner to ~t its spc~ific needs. 

a .. "'1e review process ciescriheci in Paraqranh 5 is applicahle to all ~cientific, 
informational, Ot' eriucational publications, oosigne(! for puhlic nistribution an~ 
create<i by an EPA er.t>loyee, contractor, qr<>ntee or consultant with the excep-
tions of: 

(1) Conqressional testirrony: 

(2) verbati-n testirony fran hearims; 

(3) Adval"lce notices of PrO{X)Sed Rulemakiii<Js (.~TP~1'!:;), proposerl or 
final regulations st.:.~ject to a formal CXT.Tnent period: 

Dist: Crectives Distribution Initiated by: 
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( 4) prc:-c:;s rele.1!C>ei:; a~~ hy the Office of Puhlic Affairs wi..thin 
t~ nf f ~ce of thfo Mninistrator: 

(5' leq~l opinions, briefs or ITP.n"Ora.nOa, including initial, fin~l, 
("\r .-,t:'ie>:" <iecisions in qu;tsi-judicial administrative pr~inqs: 

(6) ~encral RP.,ister Notices: 

(7) ibt1ces of PUhlic Hearims: 

( 8 ) ~qi Jest for ?rcxx:>~ ls; 

(g) oohliC'ltions hy EPA eq:>loyees proposerl for sciPntific jOOI"TVtls 
,,.,r; i ci..: inmq:orr.te peer review (inclusion of a disclai~r statPment is apnro
nr.iflt:e when policy isc:ues are incorporate(! in the article): 

(ln) ~rit~ria nx:un-ents or other similar doc1.Jtents subject to 
ri fnr~l ruhlic C"')ITl'!lent ~ricx4 or review hy the Sc'ience Advisory Borirn or 
the c~iP.nce Mvi~rv ~""~l ~ 

(11) 

( ]2) 

f aci ~.i tir><;: 

( !. 3) 

( l ·1) 

a~vi~ry ca'TTlittee stat~nts and ret=nrts: 

~t~rials aenerate<i on an employee's own ti"'E! usinq priv~te 

·int~rnnl policy statements or rTeTOranrla: and 

nf :icial klP.ncy ccrrc5ponnence. 

1. ·\PP:..IO.~ILITY. 'Itlese auinelinP.s are appliC'lblc to ~loyees actinq in an 
off j c:1al ca~cli:.:1' """." ~ =it-e<i to their """'rk for the ktP.ncy. 't'hP.y are al~ applicahle 
tn r,p,; cont!'~ctors, consult.:tnt-s, am qrantees to the extent provitierl for in 
t~~ir CY!~'Tf'>~t with F~~. Puhlications by EPA e~loyees are suhject to review 

I~ 

if th~y are generate<i on flqency tiTTP. or are based on rMterials derived fran I::PA. 
s~rtr>r. ~C:ivities. 'Ihis Order does not prt"'l\line for, nor dP.'.'=!Ct:'i~. all of the 
str>~; iri the publicatim ~ss; ·it is desi~ to Olltline the t'T'!Vi~w prOCf'\.dut"Ps. 
Th is ~~r ~hotJld not he construen to cmflict with the <H!".Closure prt:"IV'i cions of 
the F'ree<ioii of !'1 formation ~t. 

4. f~FP!ITI('flS. 

211. ~e term "publication" incluae; all F:PA generated TMterials that may be 
~lea~ in ~~~ to the general purlic, incltYJing: 

Cl) \-lr'itten stat~nts ~crl to satisfy a s~tutory or requlatory 
reoui !"~nt: 

(2) published or unpuhli~~ to'lks, ?n::a.,u~ls, and research rep->rts: 
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( 3' infor.-at :~c:i~ l hroch!..l!"cs er 1:-a:eria:..s a1.~ r.E''v."S.l.etters or other 
periodic rer:nrts; 

( ~ l ;:iuhlications hy E?A eirt=:.!.0y:..->ts !"'!'."("f'OS<:.i f2!:" outs i:~ journals other 
thn"1 L /)5e th3t inccr;:..:ratt: ~r ?"":!Vi!:'·~·; 

(S) ~oject rero::-ts ar.1 ot.~!:" r,id.t~?:ials f.:.le-; ·,..·it.:: :he l'~tiooal Technical 
Infot":'llatic:i ~~rvic-2 (!'fl':S'; 

(6l EF.::l. PJhlisheci pr~~i'1-j!'.: :-P::>u~t.1ns fr~m :'\'1e::cy Eµ'Jn~::-eci oonferenoes, 
wnr:W-.shor.s, a!"lrl serninrirs (oa::-ers by :10n-r>A eii():oyt:es sr.cul~ go through this peer 
review process or ro~.tain fin aiieau~:e -:isclaim2r); 

(7) co::t:-ib~tio:'1:. :na,4~ to r~::-: ~c=ttions by i~:~r.:-igency ~rking groups 
where authorship is to ~ attr1but~ :c EPA or its P.~~~o~-ees (tho:>sc publications 
sho~ld n,o ~hrou;~ ~~:s ~r revie~ p~cx-.Ass or C..)ntain 2~ adequat~ ~isclairrer); 

( 3) audiovisual m'3terials des.i.;ned t.1 be r~lcd~ to the qeneral public 
in other tr.an a sins le ?resentation; er, 

(O) ccn;:iuter softW<'!.r-:? desiJ!ic--: :c~ re:eas'= to tile ger.cra: public. 

a. !niti~tion o: the ~view P:-ocess. 

( l) ~e reviPW pro...~ss is initi~to/! ; . .';e:-i the author (hereinafter includes 
authors) submit~ a publication to his/her ir.r.1.:r~i<i':C S'-1~rviso::- or office rHt'ector 
fcir revit.::w, t.OC.?1.;t.'ier w~.':.h rr::c:--~nd~ticr.s for at :ea::;.: t.wc ~er revie~r;. who 
should re S?eciaL.sts it1 the s'..lbject. :''.":-:· aut:-iei~ r.ay :-:q..iest that a reas")Oable 
review schedule be es~lishe<i to e~surc tiicly proces~i:ig. 

(2) ni~ r.lanuscri?t should t~ in near-finis~~~ fo~ to the satisfaction 
of the author. Typically, it shculii c::? in a cou'.Jle-s--~~d, typed for:mat with 
all of the necessary tables, charts, illt.:st.r3tions 211:5 :igu=es attache<i. 'A 
desigr.r.ted surierviS0r eval:.iates the te';('.:. anri fJ:--..;;;irt~; it to, iJsua.!.ly, the author's 
rea::xToenr.e::l t'evie"'1ers fer scientific and tec.""ini.cal =-e-;ie-.o1. f.P.views ;nay be done 
simJltaneously in order to reduce the tjr.e requ:.:-ea. 

(3) ftdditional review by othe::- E?A offict:s ar:·~ la.l:::cratories IMY be 
request~ by an~· office throtY.;h whic.11 a pJblicatio~ r>11st pc:-ss enro11t-e to its 
final publication form. 
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b. Peer Review,. 

(1) ~er review is ~signe<l to identify \ooleak, .1ol.Jhtfol, a'11t-li1:'1Ln1:s or 
unsuppnrtable statements or conclusions. The reer reviewer is e~ct.P-i to r·va i J

ate the manu.c;cript for genP.ral content, organization an~ scooe, prec;0.,t.=it:i(")11 ~nd 
quality of data, validity of analytical technimies, so11nnnec:;o:; of cn11r.luc:;i:J"'c;· 
and CXJnsistency of the text with tahles, figures, illuc:;tr3tio~s a~d !'\ans. 

(2) A revie~r shouln use narginal notes or interlin01tions on ti~ 
draft p.lhlication to indicate suqqested chanqes or questions. i·lh~re su<l110st ions 
are nurerous or cont>lex, or whP.re nnre seriotJs questions nrisA, an .:tttacli~ 
menDrandt.Jn is a~priate. HarkeO-up rirafts, and acCXYt"Canyinq staterrv?ntc; fr'Jm 
reviewi~rs, are returned directly to the ~uthor unless other ~irection~ are ~rn11icied. 

(3) qeviP.WS shouln be ~letE"'i in a reason<'ihly Pt"~t fashion. °'=cr
reviewit!rs and those in the a(}ministr~tive CMin shoul<i make ev~ry atte!Tf'lt to 
meet the pl"OJX)sed time schP.<iule. A. goal \oiOuld be for review from the off iCP. 
directc)r level up throuqh t'1e Associate, Assistant or ~ion<'il Mministrator 
level to be CCJ1l=>leted within ti.io weeks. fEfuqal at any level of rnanaq~:rent t0 
approv<? a doct.JTent may be appealed orice to the next higher l*"'vel of ~l"\aqcment. 

c. ~afting. 

(1) 'n'le author should rrake effol'.:'ts to give thoughtful consinerati0n to 
and to accorrmJd;tte the ~nts provided by revie\oolers in rrnrlifying an<i rerlrafting 
of the text. In preparing a revisen dr~ft, acce!'table ch;ingco:; :inn O')IT•'?ct i.0ns 
should be incorporated. IE only relativ~ly minor differen~s of opinion~ on 
scientific or technie!\l i~~'IE'S ~xi~t ~tween the author and revic"#'Crs, t~~ 
author should briefly exPlain his ~itions on the revisei1 draft wh~n it is sent 
out for re-review. ~e aut,.,nr shnuln also indicate chanqes that m,av or rnav 
• ..:~ ~!~~·~ been rMde so as to a!P.rt the ~i~rs of a re'-·ised rirnft. 

(2) Where substanti•ll nifferences or misunderstannings occur, thP 
author sholild explain his/her vie'NS in nnre formal comrents in a me!'IY)ram1JTT1 
attached to the revised draft of the IT\r3nuscript. Inf,')rrnal C0nsultnt inn anr1 
discuss;ion between revie'#ers al"ln author are highly cie!=;fr;ible in orner tn clarify 
points of view and to facilitate agree~nt when significant 1ifferen<Ys arise. 

(3) 'n'le review process is repeateri until the author feels that the 
proposed {Xlblication i!C> rearly for s11mission for final administrative ann 
technical review. At this J:X'.)int, ~tntemP.nts of cnncurre~ce ann the si~nature 
of the designated peer revie·~rs should ~ attac!ien to thP. text. Iii ca~~ wher~ 
the author has not reached a conAAn~is with thP. re-;iewP?."!;, coments on thA 'iat:.Jr~ 
of their differences, pre~red by ~ revi~rs, shoulci be attrlched to thP t0.xt 
ani transnitteO to subsP.quent anmini~trati~ !P.vels for revi~w. 
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ci. Aministrative Review. 

(1) 'T'he prcpare<i ?Jblic;:iti011 shoulti thr'1 he sutriitte<i to the offi~ 
nirector level for review. 1'lis office is expectc<l to orovine final approval 
for ~echnical and scientific sounrlne!;S am overall organization and pr~SP.nt.1tion 
of data. 

(2). At this level, or· if aporopriate at a lower level, a tTP.r.nran,il.Wn 
outlininq any expeooiturcs, and sources of funrl.s or prioriti~s, or unu!'>u.11 con.ii
tions shouln be att.:tcherl. 1'lis rrenu shoulci also inclurlf!? pl<"ns for puhlicr\tion, 
tiates, ann the anticipated ntimer of cor>it?S, as WP.ll ;\~ t~ PllJTO~ of the puhl i
cation, the intencieti aunience, a full tiescription of tlie prom~ format (i.e., 
size, numer of pages, design an<i oolor) and/or a rrockup of the finishe<l pronuct. 

(3) 'the publication and a~yinq nP.rmrandurn then rove to the l\ssociate, 
Assistant or ~ional lrlministrator who has final authority on decining whPther 
the ciocllnent is a •major• document which then !TU.lSt be revicwe<i by the Sci~nce 
hivisor and/or the Office of Puhlic Affair~. In the Office of t!·.e .lld:ninistrator, 
the office director will have resrnnsihilitv for the ~nt and mrtkc this 
tiecisio~. In sor.e cases, certain-docl.JTlents.will be reviewed by hoth the Science 
Jldvisor and the Office of Puhlic Affairs. 

( 4) All docurlents which are not "major• should he carefully examine<l 
before PUhlication as to their technical and scientific crerlen~ ar.rl quality. 
1'le Associate, Assistant, or Reqional Mministrator i~ responsible for these 
docunents with reqarn to conformity with burigetary and quality gui~linr.s. 

e. ~view by the Science .advisor 

(l) If a tiocument of any oost O')ntains significant scientific or technical 
uncertai.nties, it hecanes a •major• tiocl.JT'ent subject to revi~ hy th~ Scil'.'nce 
Mvisor or his desiqnaterl repre~nt.:ttive!';. The J\s~iate, As!Clistant, or ~qional 
liOministrator in whose prt"YJI"am, rf")ion, or off ice the rloctinent ori~inntes, is 
respon~ihle for determininq if the tioct.Jnent contains scientific or technical 
uncertainties. '"1e latter may be <ietermined by exaninrttion of peer ri?Vi~rs' 
o::JT'lllents and any attachments sul':r.'litterl by the author or reviewers. 

(2) 1'le Science Mvisor, or his ~signate<1 renre!';entrttives, will r~·::'~"' 
the ruanuscript on behalf of the Mministrator. The Science Mvisor ~Y S0nd 
manuscripts relaterl to technical issues to other senior officials in the flr;cnC"J f0~ 
adrlitional internal review. 'T'hooe rMnu.c.;cripts of a CQn'f>lex technical natuce rn."1'/ 
be sent to selected experts outsine the ~ncy for confi~ntial rPView. 
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(3) 'nle Science Anvisor, or his ~e~ionate, will review doct.Jnents for 
qeneral scientific am technical oontent, clarity, lcqic, consistenr_~·, sounrlness 
of conclu~ions, organization and SCO!=>e, presentation and quality ol nata, validity 
of analytical techniCllJes am overall o::>nfor:nity with research and publication 
ail!'S c1f the ltqency. 'n'le Science Advisor will nevelop ~stems for review, for 
~i:ort: of ccmrents to the author, _and for notifyin<J proqram areas of the final 
necisinn regarning the publication. 

f. Pdministrative and Technical ~view by the Office of Public Affairs 

(1) If a doc\Znent falls into any of the following categories, it is a 
•major• docunent subject to review by the 0f fice of Public Affairs: 

- any material of any cost that has ?Jlicy implications. ·The 
Associate, Assistant, or Regional Mmi.ni.strator in whose 
pco.:tram, region, or office the doct.JT'ents oriqinated, 
is responsible for determining i: a report has policy 
ill'Plications; · 

- any product fran a project funded at SSO, 000 or nnre~ 

- any single product that costs S!0,000 or·tTOre to print; 

- any category or series of reports that oosts S25,000 or 
nore a year to print~ or, 

- any ~riooical as definen by era Circular A-3. 

(2) 'nie Director of the Office of PUhlic Affairs, or his designated 
represc·ntatives, will revie<.o1 the manuscript on behalf· of the Administrator. 'n'le 
Director of the Office of Public Affairs !T'ay scm l'!lanuscripts relate<l to policy 
iss:.Jes to other senior officials in the hJency for additional internal revie<.o1. 

(3) 'Ihe Office of Public Affairs will review both technical and non
tec.'1nical infoITnation materials for Q)rlforrrJty with BPA's Public InfoITnation 
R:>licy and Graphics Standards System. 'Ihe Office of Public Affairs will oversee 
the entire publication and printing system for majcr documents of the Agency to 
ensure consistency and to avoid duplication. The Office of Public !i.'ffairs will 
also be resp:>nsible for approving the mechanical matters of distrihution, 
manner of printed presentation, conformity to bujget requirements, and overall 
consistency with Pgency goals. The Office of Public .1\ffairs will develop systems 
for review, for re{l.'.)rt of ccmrents to the author, ana for notifying prajram areas of 
the final decision reqarding the publication. 
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ORDER 22no. 4 

q. Ar:c~al am Puhl it:.'!t ion Process 

( 1) ~e f ina ! rr.anr1script, if approven by the As~iate, l\ssist.:int, 
or ~1ion~l ~irijstrat0r is ret~ to tlie author for aripropri'ate distribution 
or QUrlicatim. •ia;or" docl.lmf'>nts lllllst he <=lriproved hy the Scien~ Mvisor and/or 
the ~fi~ af F\1hlic Affairs prior to puhlication. FollO#intJ such aorroval, 
e"'~h .::i+.!~i~trath•P office thi'!t p.:ltticiprlterl in the review pr6cess will he notified 
of the ac-ti".)~. The a11thor is resJX')nsihle for ensurinrJ puhlication an•i nistribution 
in accm·.~an~ with quicielines establishe<i hy the Office of Public Affairs. 

(2) Papers nre~red for puhlic.'ition for outsi~ journals are returne<i to 
the aut~r after aopropriat~ approval. Each anministrative off ice that partici
p."tte•-1 :.:i the review p~ss will be notified of this action. The author is 
resrnnsihle for mailing the text to the outsine journal and for supolyin<J appropriate 
off ices in the J!ciency with nepository copies. At this r:oint, the paper may be 
rH~trihute-1 hy the author to the general ?Jblic. 

(3) In the event of an unfavorable review by OPA and/or the Science 
Arlvisor, the manuscript is returnerl to the ori~inatinq office or the author as 
is annr~nriatc. All ~nts should be adQres~n ann neCP.ssary revisions made. 

h. Prmucts of External Contracts and Grants. 

( 1 ) r.?A encouraei1's the intiP.pcMP.l"'lt publication of the results of its 
contract and grant re~arch in appropriate scientific journals as an irriportant 
nw?tho) of r1?Cnrtiinq and rernrtinq scientific inforrMtion. Any journal article 
so pohljs~ r.ust, ~ver, oontain the followinq stat~nt: 

~.a.lthourfh the re~arch tiescrihed in this article has hf>en 
fun<ieti wholly or in part hy the United States F.nvironmental 
Protection ~ency throogh contract or qrant (nllnher) to (ni'lme), 
it has not neen ~uhjected to the ~ency's required peer and 
policy review a~~ therefore does rint necessarily reflect the 
views of the Aqency._and no official endorsenent should he 
inferred.• -

(2) When an author receivinq a contract or grrmt from EPA sen<is out a paper 
for puhlication, a courtesy copy should also be sent to the EPA Project Officer who 
will forwar1 it to the appropriate Office Directot', Associate, l\ssistf'lnt, or Teqional 
Prlministrator, anci the Science .ativisor. Followinq puhlication, o:>pies of the jnurnnl 
p;J~r shoul<i he subrnitte<i to addressees in quaritities as rMY be directe<i hy the 
Project f')fficer. Provisions to ensure EPA rP.ceipt of journal papers hy o:mtractors 
or qrantccs shouln be inclurled in research a<Jreeirents .. 

-7-



2200. 4 
ORDER 

( 3) InfotiMtiorial materials, rep0rts, anci other pl'Qiucts prociuce<i under 
an EP.a. contract, grant, O't' exx>perative agreenent should qo through a cxnparable 
syste~ of review prior to their release to the public as an EPA PJhlication or 
product. '11le T'roje~t Of ficcr is responsible for insuring that adequate EPA 
revie-. .. consistent with thE: rights and data clauses of EPA oontracts, grants or 
~1~ative aqtef!'lre:-:ts is oonducted, includinq a~als hy approp't'iate Associate, 
Assist.ant, or regional ~nistrators and the Science Advisor and/or Office of 
f\Jhli<:: Affairs, if necessary. 'Zant officers developinq grants which involve 
puhlic inforrnation/puhlic particip;:ition activities Rhouln ena:>urage the use o~ 
ccoperative agree-nents which enable EPA to require the qrantees to subnit 
their material for.review and/or a~oval prior to its r.orrpletion ann distribution. 
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APPENDIX T 

SAMPLE INTERAGENCY AGREEMENT 



Un1:eo States Enwonmental Protection Agency 11. E?A IAG identification Number 14. Funding Location by I Washington. DC 20460 Region 

&EPA lnteragency Agreement/ 1

2. Other Agency IAG ID Number (if knownj 

Amendment I 5. Program Office 

13. Type of Action 
Abbreviation 

Part 1 - General Information I 

.6 Name and Address of EPA Organization ,7. Name and Address of 01her Agency 

! 

8. Project Title 

9. EPA Prcject Officer (Name, Address. Telephone Number) 10. 01her Agency Project Officer (Name, Address, Telephone Number) 

I 
11. Proiect Period i 12. Budget Period 

13. Scope of Work (Attach additional sheets. as needeo) 

14. Statutory Authority for Both Transfer of Funds and Project Activities j 15. 01her Agency Type 

I 
Funds I Previous Amount Amount This Action ' Amended Total 

16. EPA Amount I I ' 
17. EPA In-Kind Amount I I 
18. Other Agency Amount ! I 

I 

19. 01her Agency In-Kind Amount I I 
20. Total Project Cost I I I 

21. Fiscal Information 

Program Element I FY I Appropriation Doc. Control No. Account Number I Object Obligation/Deobligat1on Am:. 

I 
I 

Class 

I I 
I I I I I I 

EPA Form 1610-1 !Rev. 10-88) Previous ed1t1or:s are o:::solete 



Part II • Approved Budget 
L... 

22. Budget Categories 

(a) Personnel 

(b) Frinae Benefits 

(c) Tra·;e:, 

(dl Ecuioment 

(e) Suoolies 

(f) Procurerr.ent;' Assistance 

(a) Construction 

(h) Other 

(i) Total Direct Charges 

(il Indirect Costs: Rate % Base $ 
(k) Total 

(EPA Share %) (Other Agency Share 

J 
I 

I 
I 

$ 

%) $ 

Itemization of 
This Action 

I EPA IAG Identification Number 

i 

I 
I 

\$ 

I 
\$ 

Itemization of Total Project 
Estimated Cost to Date 

23. Is equ1pr..e~t <i.;:~orized to be furnished by EPA or leased. purchased, or rented with EPA funds? 
(Identity' ali equipment casting $1,000 ar more) Oves LJ No 

24. Ale any or :l'1ese funds being used on extramural agreements'.' (See Item 221) Oves 
Type of Extramural Agreement 

D Grant 
n ti 
L.-J Cooperative Agreement l__J Procurement (Includes Small Purchase Order) 

Contractor/Recipient Name (if known) Total Extramural Amount Under This Project I Percent Funded by EPA (if known) 

25. 

I 

I 
Part Ill - Fundina Methods and Billina Instructions 

n Funds-Out Agreement 
·--' (Note: EPA Agency Location Code (ALC) - 68010727) 

i! Disbursement Agreement 
L..___J 

. . 

,..---, LJ Repayment 

....---, 
I I L_J Advance 

Allocation 

Request for repayment of actual costs must be itemized on SF 1081 or SF 1080 and submitted to :he 
Financial Management Center, EPA, Cincinnati, OH 45268: 

D Monthly D Quarterly D Upon Completion of Work 

Only available for use by Federal agencies on working capital fund or with appropriate justification of 
need for this type of payment method. Unexpended tunas at completion of work will be returned to 
EPA. Quarterly cost reports will be forwarded to the Financial Management Center. EPA. Cincinnati. 
OH 45268. 

:..___,..; Tran sf er-Out 

Used to transfer obligational authority or transfer of function between Federal agencies. Must receive 
prior approval by the Office of the Comptroller, Buaget Division. Budget Formu!ation and Control 
Branch, EPA Headquarters. Forward appropriate reports to the Financial Reports and Analysis 
Branch, Financial Management Division, PM-226F, EPA. Washington. DC 20460. 

26. l--

! Funds-In Agreement ~ 
L- -- Repayment 

1 

J Reimbursement Agreement --· lJ Advance 
,----; 

' i Allocation Transfer-In 
~ 

Other Agency's IAG Identification Number 

Other Agency's Billing Adaress (Include Agency Location Code 
or Station Symbol Number) 

EPA Fonn 16HH (Rev. 1<>-e&) 

i EPA Program Office Allowance Holder/Responsibility Center Number 

Other Agency's Billing Instructions and Frequency 



Part IV • Acceptance Conditions I EPA IAG . ldenttflclltlon Number 

27. General Condhlons -
The other agency covenants and agrees that ri wlll expedltlously Initiate and 
complete the project for which funds have been awarded under this agreement. 

28. Special Conclhlons 

Part Q • r5Rer ana 7'cce~tance 
NOTE: 1) F•:>r Funds-Out actions, the agreement/amendment must be signed by the other agency offtclal In duplicate and one 

orlglnal returned to the Grants Administration Division for Headquarters agreements or to the appropriate EPA Regional 

IAG administration office within 3 calendar weeks after receipt or within any extension of time as may be granted by the 

EPA. The agreement/amendment muat be forwarded to the address ched In hem 29 after ecc:eptance signature. 

Receipt of a wrhten refusal or failure to return the properly executed document within the prescribed time may resuh In the 

withdrawal of the offer by EPA. Any change to the agreement by the other agency subMquent to the document being 

signed by the EPA Action Offlclal, which the Action Official determlnee to rnatertalty atter the agrMment/amendment, shall 

void the agreement/amendment. 

2) F•t>r Funds-In actions, the other agency wfll lnhlate the action and forward two orlglnal agreementa/amendmenta to the 

a1pproprlate EPA program office for signature. The agreements/amendments wfll then be torwarded to the appropriate · 

EPA IAG administration office for acceptance signature on behalf of the EPA. One orlglnal copy will be returned to the 

other agency after acceptance. 

EPA IAG Administration Office. (for administrative a .. lstance) EPA Program Office (for technical assistance) 
29. Organization I Addreu 30. Organization I Address 

US ENVIRONMENTAL PROTECTION AGENCY ENVIRONMENTAL PROTECTION AGENCY 
GIAB, GRANTS ADMIN. DIVISION, (3903F) 
401 M STREET, SW 
WASHINGTON, DC 20460 . WASHINGTON, DC 20460 

cenmcauon 
All signers certify that the statements made on this form and all attachments thereto are true, 
acc:urate, and complete. Signers acknowledge that any knowingly false or mlsleadlng statement 
max be eunlshable bx fine or lmerlsonment or both under aeellcable law. 

Decision Official on Behalf of the Environmental Protection Agency Program Office 
31. Signature I Typed ........ nu. I Dato 

Action Official on Behalf of the Environmental Protection Agency 
32. Signature Typed Name and 1 me Date 

W. SCOTT McMORAN, Chief 
GRANTS INFORMATION & ANALYSIS BRANCH 

Authorizing Otftclal on Behalf of Other Agency -
33. Signature ITypedNameondT11le 

!"'" 
EPA Foni 1111C>-1 (Re-. 1C>-1181 



Instructions 
Th1s form 1s to be used for all Funds-Our inreragency 
agreements. le may be used for Funds-In interagency 
agreements if the other funding agency agrees to do so. It 
may not be used for policy agreements. However, if the 
other agency's instrument is used. it and any attachments 
thereto must refiect all the information contained in this 
form. 

This form is to be used in conjunction with the Assistance 
Administration Manual and any other supplemental in
formation. 

l. The original agreement identification number will be 
assigned by the IAG administration/management office 
servicing the EPA program office initiating the action. If 
rhe original project is amended, cite only the first 10 ~har· 
acters of the original agreement number (e.g., 
DW81931013). The servicing IAG administration/man: 
agement office will assign the amendment designator (e.g., 
-1). 

2. Enter the other agency's IAG identification number (if 
known). 

3. Identify the purpose of this action using one of the fol
lowing terms: 

New Agreement 
Increase in Funds 
Decrease in Funds 
Administrative Amendment 

"Administrative amendment" is used to identify project 
period extensions, project officer changes, special condi
tion changes, rebudgeting of funds, etc. 

The four terms above are listed- in order of priority, there· 
f 0re, should an action involve multiple changes use che 
first term that appropriately identifies one of the changes. 

4. Identify the regional location of the EPA program of· 
fice disbursing/receiving funds (e.g., projects funded by 
EPA Headquarters and ORD laboratories will cite Re-
1;ion XI). 

::. Enter the EPA GICS abbreviation for the program of· 
fice. Th.is should be at the Office Director or comparable 
level (e.g., OERR/HQ), except for EPA ORD laborato
i1es (e.g., ERUDUL). 

<i. Enter "Environmental Protection Agency" followed by 
~he name and mailing address of the EPA organization 
r'!sponsible for technical management of the project. 
EPA offices should be identified at the Office Director or 
i:omparable level for Headquarters or the appropriate Re· 
gional Office. 

EPA Form 1610-1 (Rev. 10-88) 

7. Enter the name and mailing address of the other 
agency. Identify the Department and the appropriate or
ganizational components within the Department (e.g., 
DHHS, PHS, Center for Disease Control). 

Note: Use the appropriate Department of Energy area of
fice for agreements with a DOE National Laboratory. 

8. Enter project title. Be concise and use only the space 
provided. If Superfund site specific. include site location 
(e.g .. city and State). 

9. Enter the EPA Project Officer name, EPA mailing ad
dress, and telephone number. 

10. Enter the other agency project officer name. other 
agency mailing address, and telephone number. 

11. Enter beginning and ending dates of entire period ex
pected to be needed to complete the project. This period 
of time should not be longer than S years. For projeccs 
requiring more than S years, appropriate justification 
must be submitted in the decision memorandum. 

12. Enter the period of time this transaction will fund 
project activitie~ (Note: budget period cannot exceed the 
period of appropriation.) 

13. Provide a complete description of the project work to 
be performed under the agreement. In jointly funded pro
jects, the scope of work should describe specific responsi
bilities of the participating agencies. not just the portion 
funded by EPA. Additional pages should be attached as 
necessary. 

14. Enter both the appropriate statutory auchoriry thac 
authorizes the interagency agreement mechanism and the 
appropriate statutory authority that authorizes project ac
tivities. 

When entering into Funds-Out agreements with Federal 
agencies, cite ( 1) Economy Act of 1932, as amended (31 
USC 1535) and/or other independent program aurhoriry 
and (2) the statutory authority that authorizes the project 
activities (e.g., Gean Water Act). 

When entering into Funds-In agreements with Stace and 
local governments, cite ( 1) Intergovernmental Coopera
tion Act of 1968 (31USC6505) and. to the extent chat the 
agreement involves contractor services. also cite appropri
ate cooperation authorities and (2) the statutory authority 
that authorizes the project activities. 

For Funds-In agreements with Federal agencies. cice ( 1) 

Economy Act of 1932, as amended (31USC1535) and/or 
other independent program authority and (2) rhe orher 
agency's statutory authority authorizing the project activi
ties. 
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DRAFT 

May 3, 1995 

MEMORAN:DUM 

SUBJECT: Interagency Agreement Decision Memorandum Guidance, Pre
award IAG Activities, and Subcontractor Selection 

FROM: Gary Katz, Director 
Grants Administration Division 

TO: Addressees 

This memorandum specifies the information Interagency 
Agreement decision memorandums should include. If each decision 
memorandum is complete, your offices' rework and . our IAG 
specialists' follow-up will be reduc.ed. This quidance cla~if ies 
existinq policy and responds to w~aknesses identified by the 
Ins}iectc>r General. (Simple transmittal notes may be used to 
tr'ansmi t: amendments to agreements initially approved based on a 
decisiorL memorandum developed in accordance with this quidance 
unless there have been significant chanqes from . the original 
agreement . ) 

Effective June 1, Interagency Agreement decision memorandums 
should include at least the following--

1. A description of the proposed project's objectives and an 
explanation as to how the IAG will accomplish them. The 
description of the project benefits should be consistent with 
the authority for the agreement (see paragraph 2). If the 
funded work is a part of a larger project, the description 
should be clear as to which parts of the work are funded by 
the IA8 and which are not. 

2. A stat.-.rlt of which statutory authority is thought to be the 
bas.is for the IAG. Generally, the authority will be either 
the Economy Act or EPA' s "cooperation" authorities (see. 
attilChment 4) • 

3. For IAGs with other Federal aqencies which involve 
international work and for funda-in agreements with foreign 
governments or international organizations, a statement that 
the project has been reviewed and · approved by OGC and the 
ottice ot International Activities and the OIA clearance form. 
( OIJ\ will obtain necessary clearance tram the OS Trade and 



OeveloF901lt Aqency for agreements with foreign governments and 
international organizations.) Authority for international 
IAGa 1dU. other federal agencies is either the Economy Act or 
EPA'• cooperation authorities and Section 102(2)(F) of the 
National Environmental Policy Act. Authority for funds-in 
agreements with foreign governments or international 
organizations (not technically IAGs, but using the IAG form) 
is Section 607 of the Foreign Assistance Act (22 u.s.c.·2357). 

4. A discussion of the alternatives to an IAG which you 
considered and why the IAG mechanisa was selected. the 
discussion should explain how the IAG will further economy and 
efficiency in the government. For Econo•y Act IAG•, if the 
IAG involves another agency providinq BPA good• or ••rvices 
through a contract, the economy and efficiency detaraination 
should be based on . an (iJUlepea4ea~ 9overnaent 
eatiaate711711???). A copy ot the .. ti.ate 8bould be attached 
to the decision memorandum. It the other aCJeDCYVill perform 
the ••rvice•· with its in-house •tatt. an analy•i• ot 
government perf ormanca varsu• COJmercial pertorwaance in 
accordance with OMB Circular A-76 ahou14· be- attaclled,. unless 
the other agency has already perform.t tile analymi•·· 

5. An explanation of . why the other aqency W9 Mlec:ted. .or why the 
other aqency selected EPA. 

6. (a) For Economy Act IAGs, it fund.a under the IAG will be used 
for travel, the purpose of the IAG and th• a••oc:iated travel 
must be to carry out a proj act in 1111pport of ·the other 
agency's mission and not to auqment th• performinq aqency•s 
travel c•ilinq. If EPA will use more than 15t or $15,000, 
whichever is less, of the funds under a funds-in IAG for 
travel, the decision memo must include a atat..ant that the 
purpose of the IAG and th• associated travel ia to carry out 
a project in aupport of the other agency•• •i••ion and not to 
auqment EPA'• travel ceilinq. It muat mak9 clear that the EPA 
staff would not make the trips planned under th• IAG, except 
for the other agency'• proj act. (For funds-out IAGs with 
travel budgets which meet the criteria above, the statement 
must co .. from the other agency'• project officer.) 

(b) mic an.IAG under EPA'• cooperation authoritiea, if EPA 
will _. 110r• than 1st or $1!5,000, vbic:hever i• lesa, of the 
funds under a funds-in IAG for travel, the deciaion ... o must 
include a atatement that the purpo9e of the IAG ia not tor the 
purpoae ot exceeding a travel ceilinq or •ilailar lillitation. 

7. If funda under an IAG authoriaect by BPA • • cooperation 
authorities will be u•ed for a grant or· cooperative 
aqre ... nt•, a project officer'• •tatmle-* tbat tb• principle 
purpo- of th• project · i• to auBOrt. or R:lWllate the 
recipient to accomplish a public p.r..-. . and not. for the 
direct use or benefit of th• Pederal government (see 
attacbJlent 4). 



8. If tM IAG proposes that payments be made in advance, a 
justification for use of the advance payment method. 
Generally, advance payments are authorized only when an agency 
has a working capital fund or other statutory or regulatory 
requirement for advances; EPA does not have authority to 
request payments in advance. 

* * * * * 
I am attaching several memorandums which have updated IAG 

policy in recent years. Some ot them may require decision 
memorandum• to include additional information to cover specific 
circumstances. Attached are--

10 An· Auqust. 10, 1988, memorandUll fr011 Dave· Ryan, EPA 
Comptroller and Harvey Pippen, wbicb explains 
)ustif ication requirement• Whan llG8 are .waittad to GAO 
after EPA staff have authorized start of work (generally, 
of course, such authorization• ahoul,d ·not be qivan) 
(Attachment 1). 

c> A memorandum signed by Jon Cannon, which ulc~_ CJ.ear that 
EPA staff should not be involved in ••lactinq other 
aqencies• contractors or subcontractor• under IAGs 
(Attachment 2). 

o A memorandum from Scott McMoran and concurred in by Steve 
Pressman, OGC, which claritie• the availability period of 
funds under IAGs (Attachment 3). 

o A list of the statutory and related authorities which 
authorize the aqency to enter into IAGs with an 
explanation of when to use them (Atta~nt 4). 

If you have questions on· this guidance, please call Scott 
McMoran in the Grants Information and Analysis Branch on (202) 260-
4392. 

ATTACHlKEN'l'S 



UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

CffCE :;:: 
AOMINISTnAT :·. 
AND RESCUPC:O; 
MANAGE~.1E\ c 

MEMORANDUM 

~OBJECT: A1)lo/6f lity ·~~ds 
FROM: Scott~r~, Chief 

Grants Information and Analysis Branch 

TO: Steve Pressman, Chief 
Off ice of General Counsel Grants Branch 

Several offices have. asked questions concerning when funds 
expire under Inter agency · Agreements, i.e. , can no longer be 
obligated or expended. 

In our opinion, current guidance in the Compendium of 
Procedures is fuzzy. We, with assistance from the Cincinnati 
Financial Management Off ice, have drafted the following set of 
principles based on our understanding of the relevant statutory 
provisions and appropriations law guidance. 

o Funds transferred for expenses such as salaries and 
benefits, and travel which cite the Economy Act for 
authority. Appropriations law is clear--the funds expire 
when the parent appropriation expires. (31 USC 1535(d)). 
This would be true even if the IAG was for a project 
which was not completed during the availability period 
(Compendium of Procedures, Chapter 1, paragraph 7.g.). 

o Funds transferred for expenses such as salaries, 
benefits, and travel and which cite CERCLA or the 
cooperation provisions of EPA' s program statutes for 
authority are obligated when the IAG is fully executed 
(signed by both agencies). The funds are available to 
the receiving agency for obligation and expenditure until 
they are expended or the project ends (Compendium of 
Procedures, Chapter 2, paragraph III.c.l.). 

o Funds transferred for use under a· contract and which cite 
the Economy Act for authority are obligated when the IAG 
is fully executed. However, the receiving agency must 
obligate the funds to the contract before the period of 

W Recycled/Recyclable 
rL n Pr1nted wltl'I Soy1Cano1a '""on :a:~' ·-a: 



availability of the source appropriation ends. Then, the 
funds are available for expenditure until t~e project is 
completed or the contract ends, whichever is first 
{Compendium of Procedures, Chapter 2, · paragraph 
III.c.1.). 

o Funds transferred for use under a contract or grant and 
which cite as authority CERCLA or the cooperation 
provisions of EPA's statutes are obligated when the IAG 
is fully executed. The funds are available until the 
projec~ is completed, or the contract/grant ends 
{Compendium of Procedures, Chapter 2, paragraph 
III.c.l.). 

If we can agree on these principles, or a reasonable 
facsimile, we can add the appropriate information to each IAG so 
that the program off ices and other agencies will be aware of how we 
will treat.the funds. 

If you concur, please sign the block below. Please call Scott 
McMoran on 260-4392 if you have questions. 

CONCUR: 
Steve Pressman, OGC l l 
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SUBJECT INDEX 

(Numbers Refer to the Module and Page in a Module) 

Acq~isition vs Assistance 
Approval/Decision Official role -- 1.4 
Award Official role -- 1.5 
Direct Benefit -- 1.7; 8.11 
EPA Order -- 1.4; Appendix B 

Failure to comply -- 1.12 
GMO Role -- 1.5 
Principle Purpose -- 1.6-8 
Support or Stimulation -- 1.8 

Administrative Requirements 
Cooperative Agreements 
Grants -- 1.10; 2.8-9 

Application Package 

1.10-11; 2.8-9 

Content -- 3.11; Appendix P 
GMO Responsibility -- 3.7-8 
PO Responsibility --3.7-8 

Approval/Decision Official 
Roles and Responsibilities -- 1.4 

Assistance Identification Number -- 3.10 

Assurances 
Purpose 3.31 
Signatures -- 3.31 

1 



(Numbers Refer to the Module and Page in a Module) 

Audits 
Audit Officials -- 7.4 
Audit Process 7.5-6 
Documentation -- 7.7 
External 

S.l.ngle Audit Act (Non-Federal Audi ts 
2.10; 7.2-3 

Interaction·With Audi.tors -- 7.7-8 
Interagency Agreements 8.15 
Internal -- 7.2 
Requests -- 7.3 
Surviving an Audit -- 7.7-9 

Automated Clearinghouse (ACH) -- 5.5 

Award Package -- 4.4 

Award Instrument 
Assistance vs Acquisition -- 1.2 
Cooperative Agreement, de~ini.tion 

Grant, definition -- 1.10 
Interagency Agreement, definition 

1.10 

8.1 

Carryover of Unobligated Balances -- 2.23; 

Certifications 
Anti-lobbying 3.37 
Drug-free Workplace -- 3.37 
Procurement System -- 3.37 
Suspension and Debarment -- 3.36 

2 
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(Numbers Ref er to the Module and Page in a Module) 

Changes 
Informal Approval -- 5.11-12 
Prior Written Approval -- 5.8 

All Recipients -- 5.9 
Exceptions for Research Awards -- 5.10 
Nonprofits -- 5.10 
State, Local, Tribal Governments -- 5.9-10 
Universities -- 5 .·10 

Closeout -- Appendix R 
FMO Roles and Responsibilities ~- 6.2; 6.17 
GMO Roles and Responsibilities -- 6.2; 6.16 
Initiating -- 6.1; 6.5 
PO Roles and Responsibilities 6.2; 6.15 
Products/Reports 

Inventions -- 6.6 
Peer Review -- 6.7 
Publications -- 6.7-8 

Property Disposition -·- 6. 9-12 
Recipient Responsibilities -- 6.2;6.17 
Record Retention -- 6.13-14 
Repayment of Debts -- 6.8 

·Timing -- 6.3-4 

Code of Federal Regulations 
Force and Effect of Law -- 2.11 
General Administrative Regulations 

Nonprofits -- 2.15 
State, Local Governments~ and Indian 
Tribes -- 2.16 
Universities -- 2.15 

Intergovernmental Review -- 2.13 

3 



(Numbers Ref er to the Module and Page in a Module) 

Program Specific Regulations -- 2.19 

Competition· 
Justification in Decision Memorandum -~1.14 
Requirements for -- 1.14 

Conferences -- 1.9 

. '•· 

Conditions 
High Risk Applicants/Recipients --- 4.9 
Special Conditions -- 4.9 
Terms and Conditions -- 4.8-9 

Conflicts of Interest 
Deputy Ethics Officials -- 1.15 
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GLOSSARY 

1. ~~CCRUED EXPENDITURES: The charges incurred by the 
recipient during a given period requiring the provision of funds for 
(a) goods and other tangible property received; 

(b) services performed by employees, contractors, subrecipients, 
and other payees, and 

(ie) other amounts becoming owed under programs for which no 
current services or performance is required (such as annuities, 
insurance claims, and other benefit payments. ( 40 CFR Parts 30 
& 31) 

2. ~CCRUED INCOME: The sum of: 
(a) earnings during a given period from services performed by the 

recipient and goods and other tangible property delivered to 
purchasers, and 

(b) amounts becoming owed to the recipient for which no current 
services or performance is required by the recipient. ( 40 CFR 
Parts 30 & 31) 

3. ~~CQUISITION COST OF EQUIPMENT: The net invoice unit price 
of the equipment, including the cost of modifications, attachments, 
accessories, or auxiliary apparatus necessary to make the property 
ursable for the purpose for which it was acquired. Other charges such 
as the cost of installation, transportation, taxes, duty or protective in
transit insurance, shall be included or excluded from the unit 
acquisition cost in accordance with the recipient's regular accounting 
JJiractices. (40 CFR Parts 30 & 31) 

4. ~~DMINISTRA TIVE REQUIREMENTS: Those matters common to 
grants in general, such as financial management, kinds and frequency 
of reports, and retention of records. These are distinguished from 
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programmatic requirements, which concern matters that can be 
treated only on a program-by-program or grant-by-grant basis, such 
as activities that can be supported by grants under a particular 
program. (40 CFR Part 31) 

5. · ADVANCE: A payment made by treasury check or other 
appropr:iate payment mechanism to a recipient upon its request either 
before outlays are made by the recipient or through the use of 
predetermined payment schedules. ( 40 CFR Part 30) 

6. ALLOCABLE COSTS: 
(a) A cost is allocable to a particul~r cost objective if the goods or 

services involved are chargeable or assignable to such cost 
objective in accordance with relative benefits received. 

(b) All activities which benefit from the governmental unit's 
indirect cost, including unallowable activities and services 
donated to the governmental unit by third parties, will receive 
an appropriate allocation of indirect costs. 

(c) Any cost allocable to a particuKar Federal award or cost 
objective under the principles provided for in OMB Circular A-
87 may not be charged to other Federal awards to overcome 
fund deficiencies, to avoid restriction imposed by law or terms 
of the Federal awards, or for other reasons. However, this 
prohibition would not preclude governmental units from 
shifting costs that are allowable under two or more awards in 
accordance with existing program agreements. 

(d) Where an accumulation of indirect costs will ultimately result 
in charges to a Federal award, a cost allocation plan will be 
required as described in Attachments C, D, and E of OMB 
Circular A-87. (OMB Circular A-87) 

7. ALLOTMENT: An amount representing a state's share of funds 
requested in the president's budget or appropriated by Congress for 
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an environmental program, as EPA determines after considering any 
factors indicated by 40 CFR Part 35--Subpart A. The allotment is not 
an entitlement but rather the objective basis for determining the 
range for a state's planning target. (40 CFR Part 35--Subpart A) 

8. ALLOW ABLE COSTS: Those project costs that are: eligible, 
reasonable, necessary, and allocable to the project; permitted by the 
appropriate Federal cost principles, and approved by EPA in the 
assistance agreement. ( 40 CFR Part 30) 

9. AMENDMENT: 
(a) FORMAL AMENDMENT: A written modification of an 

assistance agreement signed by both the Award Official and the 
authorized representative of the recipient. (Assistance 
Administration Manual) 

(b) INFORMAL AMENDMENT: Proposed project change 
which does not substantially alter the objective or scope of the 
project. 

10. APPLICABLE CREDITS: 
(a) Those receipts or reduction of expenditure-type transactions 

that offset or reduce expense items allocable to Federal awards 
as direct or indirect costs, e.g., purchase discounts; rebates or 
allowances, recoveries or indemnities on losses, insurance 
refunds or rebates, and adjustments of overpayments or 
erroneous charges. To the extent that such credits accruing to 
or received by the governmental unit relate to allowable costs, 
they shall be credited to the Federal award either as a cost 
reduction or cash refund, as appropriate. 

(b) In some instances, the amounts received from the Federal 
Government to finance activities or service operations of the 
governmental unit should be treated as applicable credits. 
Specifically, the concept of netting such credit items (including 
any amounts· used to meet cost sharing or matching 
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requirements) should be recognized in determining the rates or . 
amounts to be charged to Federal awards. (See Attachment B 
of OMB Circular A-87, item 15, "Depreciation and use 
allowances," for areas of potential application in the matter of 
Federal financing of activities.) 

10. APPLICANT: Any entity that files an application or unsolicited 
proposal for EPA financial assistance under 40 Chapter I-
Environmental Protection Agency, Subchapter A -- General. ( 40 CFR 
Part 30) 

11. APPROVAL MEMO: A memo originated by the Project Officer and 
concurred in by the immediate supervisor which denotes work plan 
and Federal funding approval. (Region 9) 

12. APPROVAL OFFICIAL: An EPA official delegated the authority to 
approve or reject applications for assistance and the 
technical/programmatic terms and conditions of proposed assistance 
projects. (Assistance Administration Manual) 

13. ASSISTANCE AGREEMENT: The legal instrument EPA uses to 
transfer money, property, services, or anything of value to a recipient 
to accomplish a public purpose. It is either a grant or a cooperative 
agreement and will specify: budget and project periods; the Federal 
share of eligible project costs; a description of the work to be 
accomplished, and any terms and conditions/special conditions. 

14. AUTOMATED CLEARING HOUSE (ACH): Electronic wire 
transfer system to pay recipients through the Federal Reserve System 
and their local bank. (Replaced former letter of credit system.) 
(Region 9) 

15. AWARD: (see also "Assistance Agreement", "Cooperative 
Agreement", "Grant", "Grant Agreement") 
(a) Financial assistance that provides support or stimulation to 

accomplish a public purpose. Awards include grants and other 
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agreements in the form of money or property in lieu of money 
by the Federal Government to ait eligible recipient. The term 
does not include: technical assistance which provides services 

· instead of money, other assistance in the form of leans, loan 
guarantees, interest subsidies, or insurance; direct payments of 
any kind to individuals, and contracts which are required to be 
entered into and administered under procurement laws and 
regulations. (40 CFR Part 30) 

(b) Grants, cost reimbursement contracts and other agreements 
between a State, local and Indian tribal government and the 
Federal Government. (OMB Circular A-87) 

16. AW ARD OFFICIAL: The EPA official with the authority to execute 
assistance agreements and to take other actions authorized by 40 CFR 
Chapter I, Subchapter A and by EPA Orders. ( 40 CFR Part 30) The 
EPA official delegated the authority to execute assistance agreements. 
(Assistance Administration Manual) 

17. AWARDINGAGENCY: 
(a) With respect to a grant, cooperative agreement, or cost 

reimbursement contract, the Federal agency, and 

(b) With respect to a subgrant/subaward, the party that awarded 
the subgrant/subaward. (40 CFR Part 31 & OMB Circular A-
87) 

18. · BUDGET PERIOD: (see also "Funding Period"): The length of time 
EPA specifies in an assistance agreement during which the recipient 
may expend or obligate Federal funds. 

19. CASH CONTRIBUTIONS: 
(a) The recipient's cash outlay, including the outlay of money 

contributed to the recipient or subrecipient by other public 
agencies and institutions, and private organizations and 
individuals (i.e., third parties). When authorized by federal 
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legislation, Federal funds received from other assistance 
agreements may be considered as recipient or subrecipient cash 
contributions. (40 CFR Parts 30 & 31) 

(b) Actual non-Federal dollars that a recipient expended for goods 
and services and real or personal property used to satisfy cost 
sl)aring requirements (see "In-kind Contributions"). 
(Assistance Administration Manual) 

20. CENTRAL SERVICE COST ALLOCATION PLAN: The 
documentation identifying, accumulating, and allocating or 
developing billing rates based on the allowable costs of services 
provided by a governmental unit on a centralized basis to its 
departments and agencies. The costs of these services may be 
allocated or billed to users. 

20. CLOSEOUT: 
(a) The process by which a Federal awarding agency determines 

that all applicable administrative actions and all required work 
of the award have been completed by the recipient and federal 
awarding agency. (40 CFR Part 30) 

(b) The final EPA actions to assure satisfactory completion of 
project work and administrative requirements: the submission 
of acceptable required final reports; financial settlement; the 
resolution of any outstanding issues under an assistance 
agreement, and the notification of the recipient. (Assistance 
Administration Manual) 

21. CLOSEOUT MEMO: The Project Officer's memo which documents 
their review of the recipient's financial status report against their 
performance; states that performance has been completed, and 
identifies the disposition of any remaining Federal funds. (Region 9) 

6 



22. COGNIZANT AGENCY: The Federal agency responsible for 
reviewing, negotiating, and approving cost allocation plans or indirect 
cost proposals developed under OMB Circular A-87 on behalf of all 
Federal agencies. OMB publishes a listing of cognizant agencies. 
(OMB Circular A-87) 

23. COMMITMENT: 
(a) The official reservation of funds and authorization to incur 

obligations. (Assistance Administration Manual) 

(b) A formal action to reserve funds for a specific purpose in the 
future (e.g., a grant/cooperative agreement). For financial 
assistance, the commitment is reflected by a commitment 
notice. (Region 9) 

24. CONTINUATION: An extension of an assistance agreement for an 
additional funding/budget period for a project the agency initially 
agreed to fund for a definite number of years. (Assistance 
Administration Manual) 

25. CONTINUATION AW ARD: (see also "Renewal") An assistance 
agreement after the initial award, for a project which has more than 
one budget period in its approved project period, or annual awards, 
after the first award, to state, interstate, or local agencies for 
Continuing Environmental Programs. ( 40 CFR Part 30) 

26. CONTINUING ENVIRONMENTAL PROGRAM: A 
state/interstate/local environmental agency pollution control program 
which will not be completed within a definable time period. (See 40 
CFR Part 35-Subpart A.) 
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27. CONTINUING RESOLUTION: Legislation enacted by Congress to 
provide· budget authority for Federal agencies and/or specific 
activities to continue in operation until the regular appropriations are 
enacted. Continuing Resolutions are enacted when action on 
appropriations is not completed by the beginning of a Fiscal Year. 
("Principles of Federal Appropriations Law") 

28. CONTRACT: 
(a) A procurement contract under a grant or subgrant, and a 

procurement subcontract under a contract. ( 40 CFR Parts 30 
& 31) 

(b) A mutually binding legal relationship obligating the seller to 
furnish the supplies or services (including construction) and the 
buyer to pay for them. It includes all types of commitments 
that obligate the government to an expenditure of appropriated 
funds and that, except as othenvise authorized, are in writing. 
In addition to bilateral instruments, contracts include (but are 
not limited to): awards and notices of awards; job orders or 
task orders issued under basic ordering agreements; letter 
contracts; orders, such as purchase orders, under which the 
contract becomes effective by written acceptance or 
performance; and, bilateral contract modifications. Contracts 
do not include grants and cooperative agreements covered by 31 
U.S.C. 6301 et seq. 

9. CONTRACTOR: Any party to whom a recipient awards a contract. 

30. COOPERATIVE AGREEMENT: (see also "Assistance Agreement", 
"Award"): An assistance agreement in which substantial EPA 
involvement is anticipated during the performance of the project 
(does not include fellowships). (Federal Grant and Cooperative 
Agreement Act) 
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31.. COST: An amount as determined-on a cash; accrual, or other basis 
acceptable to the Federal awarding or cognizant agency. It does not 

. include transfers to a general or similar fund. (OMB Circular A-87) 

32.. COST ALLOCATION PLAN (CAP): Central service cost allocation 
plan, public assistance cost allocation plan; and indirect cost rate 
proposal. (OMB Circular A-87) 

(a) "Central service cost allocation plan" - the documentation 
identifying, accumulating, and allocating · or . billing the 
allowable costs of services provided by a governmental unit on 
a centralized basis to its departments/agencies as described in 
Attachment C of OMB Circular A-87. 

(b) "Public assistance cost allocation plan" - the documentation 
identifying, accumulating, and distributing the allowable costs 
of services provided by a public assistance agency/department 
in support of all federal financial assistance programs 
administered or supervised by that age.ncy/department. as 
described in Attachment D of OMB Circular A-87. A narrative 
description of the procedures that will be used in identifying, 
measuring and allocating all administrative costs to all of the 
programs administered or supervised by State public assistance 
agencies as described in Attachment D of OMB Circular A-87. · 

(c) "Indirect cost rate proposal" - the documentation prepared by 
a governmental unit or component thereof to substantiate its 
request for the establishment of an indirect cost rate as 
described in.Attachment E of OMB Circular A-87. 

33. · COST OBJECTIVE: A function, organizational subdivision, 
contract, grant, or other activity for which cost data are needed and 
for which costs are incurred. (OMB Circular A-87) 
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4. COST SHARING: (see also "Matching Funds") The portion of 
allowable project costs that a recipient contributes toward completing 
its project (i.e., non-Federal share, matching share). (40 CFR Part 30) 

35. COST-TYPE CONTRACT: A contract or subcontract under a grant 
in which the contractor or subcontractor is paid on the basis of the 
costs it incurs, with or without a fee. (40 CFR Part 31) 

36. DATE OF COMPLETION: The date on which all work under an 
award is completed or the date on the award document, or any 
supplement or amendment thereto, on which Federal sponsorship 
ends. (40 CFR Part 30) 

37. DECISION OFFICIAL: (see" Approval Official") 

38. DEVIATION: Written approval from the Director, Grants 
Administration Division for exception(s) from finandal assistance 
regulations not based on statutory or Executive Order requirements. 
(Grants Administration Division) 

39. DISALLOWED COSTS: Those charges to an award that the Federal 
awarding agency determines to- be unallowable, in accordance with 
the applicable Federal cost principles or other terms and conditions 
contained in the award. ( 40 CFR Part 30) 

40. EQUIPMENT: Tangible, nonexpendable, personal property 
including exempt property charged directly to the award having a 
useful life of more than one year and an acquisition cost of $5,000 or 
more per unit. However, consistent with recipient policy, lower limits 
may be established. A recipient may use its own definition of 
equipment provided that such definition would at least include all 
equipment defined above. (40 CFR Parts 30 & 31) 
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41. ENVIRONMENTALLY RELATED MEASUREMENTS: Any data 
collection activity or investigation involving the assessment of 
chemical, physical, or biological factors in the environment which 
affect human health or the quality of life. 

42. -EXCESS PROPERTY: Property under the control of any federal 
awarding agency that, as determined by the head thereof, is no longer 
required for its needs or the discharge of its responsibilities. ( 40 CFR 
Part 30) 

43. EXEMPT PROPERTY: Tangible personal property acquired in 
whole or in part with Federal funds, where the Federal awarding 
agency has statutory authority to vest title in the recipient without 
further obligation to the Federal Government. An example of exempt 
property authority is contained in The Federal Grant and 
Cooperative Agreement Act (31 U.S.C. 6306) for property acquired· 
under an award to conduct basic or applied research by a non-profit 
institution of higher education or non-profit organization whose 
principal purpose is conducting scientific research. ( 40 CFR Part 30) 

44. EXPENDITURE REPORT: 
(a) For non-construction grants, the SF-269 "Financial Status 

Report" (FSR) (or equivalent report); 

(b) For construction grants, the SF-271 "Outlay Report and 
Request for Reimbursement" (or equivalent report). ( 40 CFR 
Part 31) 

45. FEDERAL AWARDING AGENCY: The Federal agency that 
provides an award to the recipient. ( 40 CFR Part 30) 

46. FEDERAL FUNDS AUTHORIZED: The total amount of Federal 
funds obligated by the Federal Government for use by the recipient. 
This amount may include any authorized carryover of unobligated 
funds from prior funding periods when permitted by agency 
regulations or agency implementing instructions. ( 40 CFR Part 30) 
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47. FEDERAL SHARE OF REAL PROPERTY, EQUIPMENT, OR 
SUPPLIES: That percentage of the property's acquisition costs and 
any improvement expenditures paid with Federal funds. ( 40 CFR 
Part 30) 

48. FEDERALLY RECOGNIZED INDIAN TRIBAL GOVERNMENT: 
The goyerning body or a governmental agency of any Indian Tribe, 
band, nation, or other organized group or community (including any 
native village as defined in Section 3 of the Alaska Native Claims 
Settlement Act, 85 Stat. 688) certified by the Secretary of the Interior 
as eligible for the special programs and services provided through the 
Bureau of Indian Affairs. (OMB Circular A-87 & 40 CFR Part 31) 

49. FINANCIAL STATUS REPORT (FSR):. A standard, government 
wide report recipients must submit to the Federal funding agency 
that identifies the status of funds for a specific grant or cooperative 
agreement. (40 CFR Part 31) 

50. FUNDING PERIOD: (see also "Budget Period") The period of time 
when Federal funding is available for obligation by the recipient. ( 40 
CFR Part 30) 

51. GOVERNMENT: A State or local government or a Federally 
recognized Indian tribal government. (40 CFR Part 31) 

52. GRANT: (see also "Assistance Agreement", "Award", "Cooperative 
Agreement", "Grant Agreement") An award of financial assistance, 
including cooperative agreements, in the form of money, or property 
in lieu of money, by the Federal government to an eligible grantee. 
The term does not include technical assistance which provides 
services instead of money, or other assistance in the form of revenue 
sharing, loans, loan guarantees, interest subsidies, insurance, or direct 
appropriations. Also, the term does not include assistance, such as a 
fellowship or other lump sum award, which the grantee is not 
required to account for. ( 40 CFR Part 31) 
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53. GRANT AGREEMENT: (see also "Assistance Agreement") An 
assistance agreement that does not substantially involve EPA in the 
project and where the recipient has the authority and capability to 
complete all elements of the program (does not include fellowships). 
( 40 CFR Part 30) 

54. GRANT SPECIALIST: The EPA official designated in the assistance 
agreement as EPA 's administrative contact with the recipient. The 
grant specialist provides administrative guidance to recipients and 
Project Officers; reviews and approves the administrative portion of 
the application; prepares the assistance agreement; evaluates 
effectiveness/compliance with administrative conditions, and closes 
out assistance agreements. 

55. GRANTEE: (see also "Recipient") The government to which a grant 
is awarded and which is accountable for the use of the funds 
provided. The grantee is the entire legal entity even if only a 
particular component of the entity is designated in the grant award 
document. (40 CFR Part 31) 

56. INDIRECT COSTS: Costs 
(a) incurred for a common or joint purpose benefiting more than 

one cost objective and 

(b) not readily assignable to the· cost objectives specifically 
benefitted without effort disproportionate to the results 
achieved. (OMB Circular A-87) 

57. INDIRECT COST RATE: A device for determining in a reasonable 
manner the proportion of indirect costs each program should bear. 
It is the ratio (expressed as a percentage) of the indirect costs to a 
direct cost base. (OMB Circular A-87) 

58. INDIRECT COST RATE AGREEMENT: An agreement between 
the recipient and the cognizant Federal agency which identifies the 
basis for the indirect cost rate. (Region 9) 
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59. INDIRECT COST RA TE PROPOSAL: The documentation 
prepared by a governmental unit or component thereof to 
substantiate its request for the establishment of an indirect cost rate 
as described in OMB Circular A-87. 

60. IN-KIND CONTRIBUTION: The value of a non-cash contribution to 
meet a recipient's cost sharing requirements. An in-kind contribution 
may consist of charges for real property and equipment or the value 
of goods and services directly benefiting the EPA funded project. ( 40 
CFR Part 30) note: the assistance amount may also include an EPA 
in-kind contribution. (See "cost sharing" and "cash contributions.") 
(Assistance Administration Manual) 

61. INTEGRATED FINANCIAL MANAGEMENT SYSTEM (IFMS): 
EPA's official automated accounting system. 

62. I N T E R A G E N C Y I I N T E R G 0 V E R N M E N T A L 
AGREEMENT/INTERNATIONAL AGREEMENT (JAG): 
(a) a written agreement between Federal agencies under which 

goods and services are provided in exchange for funds, or where 
services are provided without payment. 

(b) A written agreement between a Federal agency and a State or 
local government under which the. State or local government 
reimburses the Federal agency for the costs of providing a 
specific technical service, e.g., statistical studies and 
compilations, technical tests and evaluations, training, surveys, 
reports, documents, and data. 

(c) A written agreement between a Federal agency and a foreign 
government under which work will be conducted for, or 
services provided to, a foreign government or international 
organization. (Grants Administration Division) 

63. INTANGIBLE PROPERTY AND DEBT INSTRUMENTS: Means 
(but is not limited to) trademarks, copyrights, patents and patent 
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applications and such property as loans, notes and other debt 
instruments, lease agreements, stock and· other instruments of 
property ownership, whether considered tangible or intangible. ( 40 
CFR Part 30) 

64. LOCAL GOVERNMENT: A county, municipality, city, town, 
township, local public authority (including any public and Indian 
housing agency under the United States Housing Act of 1937), school 
district, special district, intrastate district, council of governments 
(whether or not incorporated as a nonprofit corporation under State 
law), any other regional or interstate government entity, or any 
agency or instrumentality of a local government. (OMB Circular A-
87 & 40 CFR Part 31) 

65. MAINTENANCE OF EFFORT: A requirement contained in certain 
legislation or regulations that a recipient must maintain/contribute a 
specified level of financial effort in a specified area in order to receive 
Federal assistance funds, which ensures that those Federal funds are 
used to supplement, but not supplant, expenditures of the recipient's 
funds. (Assistance Administration Manual) 

66. .MATCHING FUNDS: (see also "Cost Sharing") The portion of 
:allowable project costs a recipient contributes to a Federally funded 
project (sometimes determined by statute). The match may include 
:in-kind as well as cash contributions. (Region 9) 

67. ;NEGOTIATION: The process of give and take by assistance Project 
Officers and applicants to agree on work plans and funds available to 
carry out the work plan activities. (Region 9) 

68. NONEXPENDABLE PERSONAL PROPERTY: Personal property 
with a useful life of at least two years and an acquisition cost of $500 
or more. (Assistance Administration Manual) 
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69. OBLIGATIONS: The amounts of orders placed, contracts and 
grants/subgrants awarded, goods and services received and similar 
transactions during a given period that will require payment by the 
grantee/recipient during the same or a future period. ( 40 CFR Parts 
30 & 31) 

70. OFFICIAL FILE: The administrative file for each assistance 
agreement (or each application or unsolicited proposal) that is 
established and maintained by the appropriate grants m~nagement 
office and/or State office when provided for under a delegation 
agreement. (The official technical file and the official financial 
management file both complement the official administrative file.) 
(Assistance Administration Manual) 

71. OMB: The U.S. Office of Management and Budget. 

72. OUTLAYS OR EXPENDITURES: Charges made to the project or 
program. They may be reported on a cash or accrual basis. For 
reports prepared on a cash basis, outlays are the sum of actual cash 
disbursements for direct charges for goods and services, the amount 
of indirect expense incurred [charged], the value of [third-party] in
kind contributions applied, and the amount of cash advances and 
payments inade to contractors and subgrantees [subrecipients]. For 
reports prepared on an accrued expenditure [accrual] basis, outlays 
are the sum of actual cash disbursements [for goods and services], the 
amount of indirect expense incurred, the value of [third-party] in
kind contributions applied, and the new [net] increase (or decrease) 
in the amounts owed by the grantee for goods and other property 
received, for services performed by employees, contractors, 
subgrantees/subrecipients, subcontractors, and other payees, and 
other amounts becoming owed under programs for which no current 
services or performance are required, such as annuities, insurance 
claims, and other benefit payments. (A combination of OMB 
Circulars A-102 & A-110; 40 CFR Part 35) 
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73. OUTPUT: An activity or product which the applicant agrees to 
complete during the budget period. 

74. PERCENTAGE OF COMPLETION METHOD: A system under 
which payments are made for construction work according to the 
percentage of completion of the work, rather than to the 
grantee's/recipient's cost incurred. (40 CFR Part 31) 

75. PERSONAL PROPERTY: 
(a) Property of any kind except real property. It may be tangible, 

having physical existence, or intangible, having no physical 
existence, such as copyrights, patents, or securities. ( 40 CFR 
Part 30) 

(b) Property other than real property. It may be tangible (having 
physical existence), such as equipment and supplies, or 
intangible (having no physical existence), such as patents, 

. inventions, and copyrights. (40 CFR Part 30 & Assistance 
Administration Manual) 

76. PLANNING TARGET: The amount of financial assistance which the 
Regional Administrator suggests that an applicant for Continuing 
Environmental Program Support (State, interstate or local agency) 
consider in developing its application and work program. (Assistance 
Administration Manual) 

77. PRICE ANALYSIS: The process of evaluating a prospective price 
without regard to the contractor's separate cost elements and 
proposed profit. Price analysis determines the reasonableness of the 
proposed contract price based on adequate price competition, 
previous experience with similar work, established catalog or market 
price, law, or regulation. (Assistance Administration Manual) 

78. PRINCIPAL INVESTIGATOR: (see "Project Manager") 
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79. PRIOR APPROVAL: Documentation/written approval by an 
authorized official evidencing consent prior to incurring specific cost. 
(40 CFR Parts 30 & 31) 

80. PROFIT: The net proceeds obtained by deducting all allowable costs 
·. (direct and indirect) from the price. (Because this definition of profit 

is based on applicable Federal Cost Principles, it may vary from 
many firms'· definition of profit, and may correspond to those firms' 
definition of "fee".) 

81. PROGRAM ELEMENT: One of the major groupings of outputs of 
a Continuing Environmental Program (e.g., administration, 
enforcement, monitoring) .. (Assistance Administration Manual) 

82. PROGRAM INCOME: 
(a) Gross income earn·ed by the recipient that is directly generated 

by a supported activity or earned as a result of the award (see 
exclusions in paragraphs 30.24(e) and (h)). Program income 
includes, but is not limited to, income from fees for services 
performed, the use or rental of real or personal property 
acquired under Federally-funded projects, the sale of 
commodities or items fabricated under an award, license fees 
and royalties on patents and copyrights, and interest on loans 
made with award funds. Interest earned on advances of 
Federal funds is not program income. Except as otherwise 
provided in Federal awarding agency regulatfons or the terms 
and conditions of the award, program income does not include 
the receipt of principal on loans, rebates, credits, discounts, etc., 
or interest earned on any of them. (40 CFR Part 30) 

(b) Gross income the recipient earns during its project period from 
charges for the project. This may include income from service 
fees, sale of commodities, trade-in allowances, or usage or rental 
fees. Fees from royalties are program income only if the 
Assistance Agreement so states. Revenue generated under the 
governing powers of a State or local government which could 
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have been generated without an award is not considered 
program income. Such revenues include fines or penalties 
levied under judicial or penal power and used as a means to 
enforce laws. (Revenue from wastewater treatment 
construction grant projects under title Il of the clean water act, 
as amended, is not program income. It must be used for 
operation and maintenance costs of the recipient's wastewater 
facilities.) (Assistance Administration Manual) 

83. PROJECT COSTS: All allowable costs, as set forth in the applicable 
Federal cost principles, incurred by a recipient and the value of the 
contributions made by third parties in accomplishing the objectives 
of the award during the project period. (40 CFR Part 30) 

84. PROJECT MANAGER: (see also "Principal Investigator") The 
researcher, business officer, or other person authorized and 
designated by the recipient to serve as its principal contact with EPA. 

85. PROJECT NARRATIVE: (see "Work plan/Work program") 

86. PROJECT OFFICER: The EPA official designated in the assistance 
agreement as EPA 's program contact with the recipient. Project 
Officers are responsible for monitoring the project. (Assistance 
Administration Manual) 

87. PROJECT PERIOD: 
(a) The period established in the award document during which 

Federal sponsorship begins and ends. (40 CFR Part 30) 

(b) The length of time EPA specifies in the assistance agreement for 
completion of all project work. It may be composed of more 
than one budget period. (Assistance Administration Manual) 

88. PROPERTY: Unless otherwise stated, real property, equipment, 
intangible property and debt instruments. ( 40 CFR Part 35; 40 CFR 
Part 30) 
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89. QUALITY ASSURANCE NARRATIVE STATEMENT: A 
description included in an application which explains how precision, 
accuracy, representativeness, completeness, and comparability will be 
assessed, and which is sufficiently detailed to allow an unambiguous 
determination of the quality assurance practices to be followed 
throughout a research project. (Assistance Administration Manual) 

90. QUALITY ASSURANCE PROGRAM PLAN: A formal document 
which describes an orderly assembly of management policies, 
objectives, principles, organizational responsibilities, and procedures 
by whkh an agency or laboratory specifies how it intends to: (a) 
produce data of documented quality, and (b) provide for the 
preparation of Quality Assurance Project Plans and standard 
operating procedures. (Assistance Administration Manual) 

91. QUALITY ASSURANCE PROJECT PLAN: An organization's 
written procedures which delineate how it produces quality data for 
a specific project or measurement method. (Assistance 
Administration Manual) 

92. REAL PROPERTY: Land, including land improvements, structures 
and appurtenances thereto, excluding movable machinery and 
equipment. (40 CFR Parts 30 & 31; Assistance Administration 
Manual) 

93. RECfPIENT: (see also "Grantee") 
(a) An organization receiving financial assistance directly from 

Federal awarding agencies to carry out a project or program. 
The term includes public and private institutions of higher 
education, public and private hospitals, and other quasi-public 
and private non-profit organizations such as, but not limited to, 
community action agencies, research institutes, educational 
associations and health centers. The term may include 
commercial organizations, foreign or international 
organizations (such as agencies of the United Nations) which are 
recipients, subrecipients, or contractors or subcontractors of 
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recipients or subrecipients at the discretion of the Federal 
awarding agency. The term does not include government
owned contractor-operated facilities or research centers 
providing continued support for mission-oriented, large-scale 
programs that are government-owned or controlled, or are 
designated as Federally-Funded Research and Development 
Centers. ( 40 CFR Part 30) 

(b) Any entity which has been awarded and accepted an ·EPA 
assistance agreement. (Assistance Administration Manual) 

94. RECURRENT EXPENDITURES: Those expenses associated with 
the activities of a Continuing Environmental Program. All 
expenditures, except those for equipment purchases with· a unit 
acquisition cost of $5,000 or more, are considered recurrent unless 
justified by the applicant as unique and approved as such by the 
Award Official in the assistance award. (Assistance Administration 
Manual; 40 CFR Part 35) 

95. RENEWAL: (see also "Continuation Award") An extension for an 
additional funding/budget period for a project having no projected 
completion date, but for whieh Federal support must be renewed 
each year. (Assistance Administration Manual) 

96. RESEARCH AND DEVELOPMENT: All research activities, both 
basic and applied, and all development activities that are supported 
at universities, colleges, and other non-profit institutions. "Research" 
is defined as a systematic study directed toward fuller scientific 
knowledge or understanding of the subject studied. "Development" 
is the systematic use of knowledge and understanding gained from 
research directed toward the production of useful materials, devices, 
systems, or methods, including design and development of prototypes 
and processes. The term research also includes activities involving 
the training of individuals in research techniques where such 
activities use the same facilities as other research and development 
activities and where such activities are not included in the instruction 
function. ( 40 CFR Part 30) 
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97. SERVICES: A contractor's labor, time, or efforts which do not 
involve the deliv'ery of a specific end item, other than documents, 
(e.g., Reports, design drawings, specifications). This term does not 
include employment agreements or collective bargaining agreements. 
(Assistance Administration Manual) 

98. SHARE: When referring to the awarding agency's portion of real 
property, equipment or supplies, share means _the same percentage as 
the awarding agency's portion of the acquiring party's total costs 
under the grant to which the acquisition cost of the property was 
charged~ Only costs are to be counted -- not the value of third-party 
in-kind contributions. (40 CFR Part 31) 

99. SMALL AW ARD: A grant or cooperative agreement not exceeding 
the small purchase threshold fixed at 41 U.S.C. 403(11) (Currently 
$100,000). (40 CFR Part 30 and 40 CFR Part 31) 

100. ·STATE: Any of the several States of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, any territory or 
possession of the United States, or any agency or instrumentality of 
a State exclusive of local governments·. The term does not include any 
public and Indian housing agency under United States Housing Act 
of 1937. (OMB Circular A-87) 

101. CONTRACT: ·A written agreement between an EPA recipient and 
another party (other than another public agency) and any lower tier 
agreement for services, supplies, or construction necessary to 
complete the project. Subagreements include contracts and 
subcontracts for personal and professional services, agreements with 

··consultants, and purchase orders. (Assistance Administration 
Manual) 

102. SUBA WARD: An award of financial assistance in the form of 
money, or property in lieu of money, made under an award by a 
recipient to an eligible subrecipient or by a subrecipient to a lower 
tier subrecipient. The term includes financial assistance when 
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provided by any legal agreement, even if the agreement is called··a 
contract, but does not include procurement of goods and services nor 
does it include any form of assistance which is excluded from the 
definition of "award". (40 CFR Part 30) 

103. SUBGRANT: An award of financial assistance in the form of money, 
or property in lieu of money, made under a grant by a grantee to an 
eligible subgrantee. The term includes financial assistance when 
provided by contractual legal agreement, but does not include 
procurement purchases, nor does it include any form of assistance 
which is excluded from the definition of grant in 40 CFR Part 31. ( 40 
CFR Part 31) 

104l. SUBGRANTEE: The government or other legal entity to which a 
subgrant is awarded and which is accountable to the grantee for the 
use of the funds provided. ( 40 CFR Part 31) 

105. SUBRECIPIENT: The legal entity to which a subaward is made and 
which is accountable to the recipient for the use of the funds 
provided. The term . may include foreign or international 
organizations (such as. agencies of the United Nations) at the 
discretion of the Federal awarding agency. ( 40 CFR Part 30) 

106. SUPPLIES: 
(a) All tangible personal property other than equipment as defined 

in 40 CFR Part 31. (40 CFR Part31) 

(b) All tangible personal property excluding equipment, intangible 
property, and debt instruments, and inventions of a contractor 
conceived or first actually reduced to practice in the 
performance of work under a funding agreement ("subject 
inventions"), as defined in 37 CFR 401, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts, and Cooperative 
Agreements." ( 40 CFR Part 30) 
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107. SUSPENSION: 
(a) An action by a, federal awarding agency that temporarily 

withdraws Federal sponsorship under an award, pending 
corrective action by the grantee/recipient or pending a decision 
to terminate the award by the Federal awarding agency. 
Suspension of an award is a separate act from suspension under 
Federal agency regulations implementing E.O.s 12549 And 
12689, "Debarment and Suspension." (40 CFR Part 30)_ 

(b) Depending on the context, either (1) temporary withdrawal of 
the authority to obligate grant funds pending corrective action 
by the grantee or subgrantee or a decision to terminate the 
grant, or (2) an action taken by a Suspending Official in 
·accordance with agency regulations implementing E.O. 12549 
·to immediately exclude a person from participating in grant 
transactions for a period,· pending completion of an 
investigation and such legal or debarment proceedings as may 
ensue. (40 CFR Part 31) 

108. 'TERMINATION:. 
(a) . Permanent withdrawal of the authority to obligate previously 

awarded grant funds before that authority would otherwise 
expire. It also means the voluntary relinquishment of that 
authority by the grantee or subgrantee. Termination does not 
include: (1) withdrawal of funds awarded on the basis of the 
grantee's underestimate of the unobligated balance in a prior 
period; (2) withdrawal of the unobligated balance as of the 
expiration of a grant; (3) refusal to extend a grant or award 
additional· funds, to make a. competing or noncompeting 
continuation, renewal, extension, or supplemental award; or ( 4) 
voiding .of a grant upon determination that the award was 
obtained fraudulently, or was otherwise illegal or invalid from 
inception. (40 CFR Part 31) 

(b) The cancellation of Federal sponsorship, in whole or in part, 
under an agreement at any time prior to the date of completion. 
(40 CFR Part 30) 
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( c) The cancellation of an assistance agreement, in whole or in part, 
before the scheduled project completion date. The recipient is 
entitled to be paid the EPA share of allowable costs incurred up 
to the date of termination and of allowable costs related to non
cancelable commitments made prior to termination. 
(Assistance Administration Manual) 

109. TERMS OF A GRANT OR SUBGRANT: All requirements of the 
grant or subgrant, whether in statute, regulations or the award 
document. (40 CFR Part 31) 

110 .. THIRD PARTY IN-KIND CONTRIBUTIONS: 
(a) The value of non-cash contributions provided by non-Federal 

third parties. Third party in-kind contributions may be in the 
form of real property, equipment, supplies and other 
expendable property, and the value of goods and services 
directly benefiting and specifically identifiable to the project or 
program. (40 CFR Part 30) 

(b) Property or services which benefit a Federally assisted project 
or program and which are contributed by non-Federal third 
parties without charge to the grantee, or a cost-type contractor 
under the grant agreement. (40 CFR Part 31) 

111. TOTAL COST: Total cost of Federal award is comprised of the 
allowable direct cost of the program, plus its allocable portion of 
allowable indirect costs, less applicable credits. (OMB Circular A-87) 

111. · UNEXPENDED FEDERAL FUNDS: (see also "Unobligated 
Balance") Federal funds obligated but not yet disbursed. Represents 
the difference between the amount of EPA funds awarded to the 
recipient of an assistance agreement and the amount EPA has paid 
that recipient. (Assistance Administration Manual) 
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112. UNLIQUIDA TED OBLIGATIONS: 
(a)· · For reports prepared on a cash basis -- the amount of 

obligations incurred by the grantee that have not been ·paid. 
For reports prepared on an accrued expenditure basis, they 
represent the amount of obligations incurred by the grantee for 
which an outlay has not been recorded. (40 CFR Part 31) 

(b) The portion of the funds authorized by the Federal awarding 
agency that has not been obligated by the recipient and is 
determined by deducting the cumulative obligations from the 
cumulative funds authorized. ( 40 CFR Part 30) 

(c) An obligation for which payment has not been made; 
contingent liabilities for contracts and orders outstanding. 
(Assistance Administration Manual) 

113. UNOBLIGATED BALANCE: The portion of the funds authorized 
. ·by the federal awarding agency that has not been obligated by the 

grantee/recipient and is determined by deducting the cumulative 
obligations from the cumulative funds authorized. ( 40 CFR Parts 30 
& 31) 

114. UNOBLIGATED FEDERAL FUNDS: Federal funds that the 
recipient has not spent; the difference between the amount of EPA 
funds awarded to the recipient of an assistance agreement and the 
EPA slhare of the project obligations that the recipient has incurred 
under that agreement. (Assistance Administration Manual) 

115. UNRECOVERED INDIRECT COST: The difference between the 
amount awarded and the amount which could have been awarded 
under the recipient's approved negotiated indirect cost rate. ( 40 CFR 
Part 30) 

116. UNSOLICITED PROPOSAL: An informal written offer to perform 
EPA funded work for which EPA did not publish a solicitation. ( 40 
CFR Part 30; Assistance Administration Manual) 
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117. VIOLA TING FACILITY: Any facility that is owned, leased, or 
supervised by an applicant, recipient, contr~ctor, or subcontractor 
that EPA lists under 40 CFR Part 15 as not in compliance with 
Federal, State, or local requirements under the Clean Air Act or 
Clean Water Act. A facility includes any building, plant, installation, 
structure, mine, vessel, or other floating craft. ( 40 CFR Part 30; 
Assistance Administration Manual) 

118. VOLUNTARY EXCLUSION: A term of settlement in lieu of a 
finding for debarment under which a person or entity agrees to 
voluntarily abstain from participation in EPA assisted projects. 
(Assistance Administration Manual) 

119. WORKING CAPITAL ADVANCE: A procedure whereby funds are 
advanced to the recipient to cover its estimated disbursement needs 
for a given initial period. ( 40 CFR Part 30) 

120. WORK PLAN/WORK PROGRAM: (see also "Project Narrative") 
The document which identifies how and when the applicant will use 
program funds· to produce specific outputs. ( 40 CFR Part 35; 
Assistance Administration Manual) 
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. From the desk of: tRudy 't/1\lea .C: 

TEAM LEADER 
GRANTS AND CONTRACTS MANAGEMENT BRANCH 

·TO: Region 2 Project Officers 

Re: Modifications to the Project Officer Manual 

Attached are revised pages to the Project Officer Manual (Managing Your Financial 
Assistance Agreement; Project Officer Responsibilities). The manual was revised to include 
information on EPA 's Small Grants Policy that was issued on September 1, 1998. Please 
replace the Table of Contents, pages 2.22 through 2.25 of Module II and insert EPA Order 
5700.2 (Small Grants Policy) QI Appendix Vin your manual with the attached pages. 

The purpose of the Small Grants Policy is to simplify and improve the administration of small 
grants and cooperative agreements ($10QJ)f)O or less) without compromising accountability. 
The Policy becomes effective for.ne.w grants awarded on or after October 1, 1998. GCMB will 
provide additional information G.$ we implement the Small Grants Policy in Region 2. 

Attachments 

CC: /)qnna Vizian, Chief, GCi'vJB 
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EPA ORDERS, POLICIES·&:;.GtJJDA~GE~-
.. ·' .. ' ... · .. . . ' . . .. .. 

• RECYCLED PAP.ER~ 
• . ASSISTAN6EVs:·Acau1smoNi. 
• FUNDING7ASSISTANGE.AGRl!EMt!ftliSii· 
• STREAMllNING :SMAbL GRANTS:: 
• · CARRYOVER-OF:UNGBllGA=l"ED:&AUANGE~ 
• PERFORMANCE-:· BA$ED ASSISTANCE-':: 
• USE ~OF.:·DISADVANJAGED:BUSINESS£NTERPRISES.:: 
• · TIMEL.Y~AWAROD~SSISTANCE"PE:>bW.TION'flREVJ:NTION- · 

GUIDANGE 

VJEWGRAPH#}l 5:. 
TITLE::.__ EPA·-Ordef'S1PoliciesrandtGuidance ~ 

KEY POINTS: 
- . 

• EPA Orders and policies are'Bgencyi"equirementsJssued;ty·EPA
Headquarters: Regions may-also issue regi9na1..p·oticies~n0·11uidance 
consistent with Headquarters policies and guidance issued·by EPA's 
National Program Managers (NPM). Regions may alsoissue·-guidance 
to implement EPA Orders, policies, or guidance. 

• The following are the major Orders, policies, and..guidance-issuances 
affecting assistance administration. 

EPA ORDERS 

Recycled Paper 

• EPA's policy on recycJed•fJape&is in EP.A.;Otdet~Nc:m1000~25·!Us~ · 
RecycledPapert. lssue&~on,.Jaauary 24~1999;anQ:ta:stramended-on~ 
April :12;'1.19~0. thls~order!Was:Jdeveloped~o-~promote:tbe~se~of Tecycled 
paper~ Speeifically;··dt•tequire&new-contr.aots-iaodlassistance.,,: · 
agr:eements~o:sp~fy~batt.epotts:-delivered:to:EPA·ina>njunction with 

. ~ntraets·mssisl:aooe=agteenientsmust;be::printe'dron recyc1ed 
pape~~·( even\if tecy~led~p.rris,more·costly) .. (See Appendix 1) 

- ' :·· ·: ' ... · .... ·~ .. -

Acquisition vs Assistance " 

• EPA's Order on the use of-assistance agreements versus aequisition 
(5700.1} is discussed in Module-1. This-Order1(seeAppendix B) 
describes when it is proper-to"t.Jse-en .. assistance agreement-and when a 
contract is required. 

10/1/96 2.22-



VIEWGRAPH #15 (Continued) . . 
TITLE: EPA Orders, Policies, and Guidance 
KEY POINTS: 

Funding Assistance Agreements 
. : .. ' 

• To help resolve problems EPA program and GMO staffs are 
experiencing in making awards for one- time projects, new programs, 
and using Administrator or Regional Administrator discretionary funds, 
EPA established consistent, standard operating procedures for funding 
as:sistance agreements. (See Appendix J for the Order, "Policy and 
Procedures for Funding Assistance Agreements.") 

- Clarifies what information is needed before an award can be made, 
and identifies which office is responsible for providing the informat;on. 

- The policy states that the Program Office must identify the Program 
Element, Statutory Authority, and Delegation of Authority before funds 
are distributed to Headquarters or the Region for award. 

Streamlining Small Grants 

• To simplify and improve administration of small grants and eooperative 
agreements without compromising standards of accountability. See 
Appendix V. 

EPA POLICIES 

Carryc1ver of Unobligated Balances 

• To EPA's policy on carryover of unobligated balances is.covereo inEP.A 
Policy Statement No. 88- 09 "Disposition of Unobligated Balances of 
Assistance Agreements." Issued May 6, 1988, by the Office of the 
Comptroller with an effective date of June 30, 1988, this policy 
des.cribes the cases in which the use of appropriated funds maybe 
canied over to subsequent budget periods and the documentation and 
accounting methods this involves. Additionally, this policy statement 
discusses cases in which budgets may be decreased without carrying 
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over appropriated funds. (see Appendix K.) · 

- Carryover of unobligated balances is authorized for both project type 
assistance agreements and Continuing Environmental programs in 
cases where the source appropriation has not expired. For project type 
assistance agreements, carryover may also be approved when the 
source appropriation has expired, if the scope of the work has not 
changed and the project period has not expired. 

2.23 



VIEWGRAPH-#15 (Continued) 
TITLE: EPA Orders, Policies. and Guidance · 
KEY: POINTS:·. 

Performance- Based Assistance 

• EPA's .performance- based~ssistance.policy, issueci:'May 31, .1985; · 
establishes.ag~ncyj.wide1Jf0ce.dures-1or negotiatilig~nd~verseeing~~1 
assistance::ag~ementsi .. lt:dnotud.&s~g!-:Jidelines for.: ( 1) =assessing .~ 
perfcl'mance~:(2).;rewarding;acx:otnpl,isbments, (3):correcting,.probtems;: 
and (4) imposinQJ).enalties; (Seei\ppendix L.) WhlJe;the.pi;>Jicy.:appile• 
to .ContinuingJ3'.lvironmeatahPro~m~Grants, th~uidelines may.j)~ 
helpful to ·otheq>rogi:ams:.c:· 

. . . . . 

Disadvantaged Business Enterprises .... 

• EPA's requirements on the use .of:disadvantaged:1>uslness: 
enterprises (DBE) are ·contained ·in two EPA plans.· (See ·Appendix"M) 
The plans set forth how EPA will implement the statutory provisions of 
the Clean Air Act Amendments of 1990.and EPA's 1991 Appropriations 
Act as well as the requirements in the Executive Orders discussed on 
page 2.6. The Clean Air Act requires that EPA establishciminimum, 
10% goal for the use of DB Es in contracts awarded under Clean .Air 
research grants. TheJ 991 Appropriation~ Act requires that-EPA 
establish a minimum 8% goal for the use of DBEs in contracts awarded 
under all other assistance agreements. 

• In addition1o .the...two-plans~.EPA!.s requirements on1he use;olDBE&:are 
contained· im40~CFR:00.44(.:b)4for::universities and:other·:nonprofi~;.«>: 
CFR~31 ;3&( e):(for.States, locaf::.govemments1 and-Jndian tribes); and ·40 · 
CFR-"3~6580:(for ·Superfund ·recipients).· 

Tiinely:AW~· 

• Tffe timel}hewarctpoliey i("Policy:on1he:iimely AwalXi:of Assistance 
Funds•fof"'Continuing ... Environmental Programs") calls for funding 
Continuing Environmental Programs as quickly as possible after funds 
become available. It was issued September 14, 1992, in conjunction 
with the Office of Comptroller's June 26, 1992, memorandum clarifying 
Agency policy on when funds are available for award. (See Appendix N) 
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TITLE: EPA Orders, Policies, and Guidance .. 
KEY POINTS: 

EPA GUIDANCE 

Polluti<J1n Prevention 

• The Agency's implementation of pollution prevention is provided in 
EPA's "State Grants Guidance: Integration of Pollution Prevention," 
dated November 12, 1992. (See Appendix 0.) This guidance 
establishes the Agency's pollution prevention commitment by: 
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- Promoting pollution prevention in State programs supported by EPA 
funds; · · 

- Ensuring that grant requirements as interpreted by EPA/State 
workplans support innovative State pollution prevention· actiVities; 

' . . . 
-

· - Establishing a proeess to share information on successful State 
projects a·nd identify statutory or other barriers to funding -State 
propc>sals; and 

- Building State capacity in pollution prevention to the extent-consistent 
with statutory assistance requirements. · 
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APPENDIXV 

EP ~ORDER 5700.2_ 

IMfLEMENTATION ·ORDER TO 
ST~AMLINE-SMALL GRANTS 



Ctassification No: 5700.2 

Approval Date:• 9/l/.98, 

. . . 
1. PURPOSE. To simplify andimp!'()ve·administrationofsmall~ and~opcratil-'.e;agi;eemen.ts~without.c.. 
,-ompromising standards of accountability. · · . . · · · · . 

2. APPLICABILITY. This order applies to all grants and cooperative agre~ments (hereinafter referred to a:s 
·small grants" or "grant5") S 100,000 odess in F~deral funds; have budget.and projec:tperiods~ch-arc't>f-the-same 
duration; and for which the total.amount of Federal grant fynds is obligated at the time ofa:wanL--lbist>rderdocs 
not apply to the following: Perfoirii.ance Partnerslllp-grantS; ·fcl.lowsbip .grants;:io:ms;~enior: EnvixomriCntal 
Employment(SEE) Program Cooperative Agreements; Environmental Program Grants tcfStatC,TuterSta.te.aiiaLocal 
?_gencies·; Construction Grants; SupeffiincrCooperative Agreementsawarded.undi:r:4fiff.R.J>m~S;S11~~'1!D.d 
<lie State ¥-evolving Fund Program ~italization Grants . 

• , I • • . . 

. This order does not relieve recipient.S from~complying With·any statute'Or~eg\ilatiori..~ n·~ oiiier .Clarifies 
situations when a more flexiple approach Ca.n :bc·-used .if a ~·;award.is..S~~:m.ic:ss:::= .. ~£PA~p$i~:.. 
submission of.an application by a small ~t teclpcnt as·the11pplieam~s ass~1hat~ts.will::inc:cMhe following . 
criteria: 

. . 
(1) .. a sa.Usfaoto~otinanoecccam;fde.compJ.~tioniof-projectsra¢-P#gu:emc:n~;~ .. . . . . . . . . . . . . .. . . . 
(2).:: sotin4 filcalmm111g~ncWcti;;p~unmzg~ciauditing~~~1JStc:tM»~l. 
pro~~ami~ssds;~.· · . · · · · 

. . 
(3) . tedmicai qualifi~tions: cxpericn;;c1· organizatioii, and facilities ~equate :to can:y .out'~~ 
project, or a demomtnted a?ility.~o ob~ ~ese. ·. = · . · · · • • 

Agency officials mustco.tip1y with.this ~id~~ the·applicari.ttrecipieiit is a hlgh risk grantee und~r 40 
CFR 3·1.12 or is. subject t<;> special-awarch:onditions under.~ CFR~0.14. · · 

. ,. . . . 
3. EFFF....CTIYE DATE. Thfs J)olicy is ~ffe:cUye f~r all new gyants awarded·on or after Oc~ober l> 1998 . 

. • . . 

4. . BACKGROuNn . .:The number.of Er~ ~t prop basincreased fiy~fold over the ~ast ~~1'~-;~th 
a dramatic incccasc in ~a.wards".of $100~000 orle$s·on average. These small.awards account for-ah<>ut 50% of 
new project grant awards. b~t less than:.s~ "of ..die respectivc·as~stancc dollars-awarded 



EPA. Order 5700.2 
..... ,: . ?11~8. ·'· 

. . . ... . . ~. ,,._., 

. Current practice subjects all grant awards tCgardless of the dollar amount to -the same ·~~/ 
requirements and procedures. This order reduces the administrative · burden for both the EPA ·arid":ifie 
applicant/recipient while maintaining. sufficient accoun~biµty. '.Its intent is tO inCrea.se customer Satisfaction~ 
to focus EP A's limited resources on larger dollar grant programs. _. · · .;· 

S. DEFINITIONS. 

a. Mvance Payment. A payment made by Treasury check or other. appropriate payment 
m~chanism to a recipient either before outlays are made by the recipient or through the use of pre
detennined payment schedules. 

b. fil1proval Official. An EPA official delegated th~ authority to approve or reject applications ' 
for assistance and the technical/programmatic terms and conditions of proposed assistance projects. ' 

c. ~ard Official. ·The EPA offici~ with the authority to execute assistance agreements..and 
to take other ~cticns authorized by 40. CFR Chapter I, Subchapter A and by EPA Orders. 

d. ~ndirig Recommendation". Decision and Approval Package, ThE; EPA Pr9N3l11_ Office's 
memorandwn .~ntaioing the decision and j~fication to fund an· assistance "llfOp~sai. ~ 
memorandum is sent to the Grants MaaagemenfOffice (GMO) as part of the assistance funding 
package. (See attache.d suggested Model Funding Recommendation, Decisfon·-and "1\.pproval 
Pack.age).· · · . . 

' o o • o • I • • e • 

e. · Indirect Olst Rate PropoSal .. The documentation prepared ~y an organizationlo..substantia~e · 
its clain;l for the reimbursement of in~ costs. · 

f. . §!1pplemental F~ding .. Additiooai funding over an~ above wh3.t was·weet1 'Uptm:in~ 
grant agreement for a given.budget period. 

5. POU CY .. Thi$ order ~tablis~ simplified and~stream.Jhicd ~ficies for small gran~. Rece.ipt.ofamiall 
~t does not relieve the applicant/recipient from compliance With any statute, circular-orregulation. fnfqrthctanoc: 
of this new appn~cb, EPA. establishes th~ following for Small Grants: · · . · . · 

a. . Limitation on Number of-Application ·6,pi~s Required ~or Submission. 
0

Applicanis· are 
required tu t.ubmit oo]y the original application and one copy to EPA unless otherwise required by. 

· the regul~tioos. · · 

b. · Abbreviated-Workplan and Resume. lbe n3rrative wod:plan should not exceed five pages 
in ~engtlL The woikplan muSt include a: · · · · · 

1) summary of specific obj~tivcs, c;~tcd outcomes and deliverables; and . . 
2) discussion of the budget and how the budget relates to the objectives, 
outcomes and deliverables in the wockplan. 
.. .... . . 

~ "R~cs and supplcmentaiy ·bio~~~ ~oinlatio~ if any, should not cxCe:ed. ~· 
additional two pag~. 
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c. }ludgct. ApplicantS aic not required to su~mit sup{>9rtmg.budget detail over and·bcyond1hc :.· 
object class categories identified on thc.applicant•s Fonn :424A'(formal:budgetpage);":'.1lic·E~
Program:Office should.base the reasonableness of the cost o~the grant on its cvaluatidn·.o~ 
workplan, using its technical knowledge and previous experience with similar work~ The workplan·::'.. 
should stand on its own merit in supPQrt of project costs. 'If the Program Office is unable to make . 
a determination so~ely on -tliis basis1 .it shoul4 first reqU:eSt additional ·information on· how the 
workplan.supports the budget·· However,.thcre may._be some cirCumstances where evaluating the 
worl<p~an·alonc.:is · insuffiCient·tOomakc .a.ceasoruiblcncss ~ dctcmllnatiOtL'' ln .these situations~athe ;: 
Program Offiee orGrants Managc;m.enttlfmiemay!CQucstadditional·supponing,tJudgetinfonnation; ·. 

d. Reci.Pients Witli9ut~ef.?tiated:ftgdirect~.Cost~Rates·,{l~R).:. Tii:Ose.~P.µcants;requ,csting.-. 
reimbursement for indirect roSts'8.D.d·IWho..doC>.ot ba.ve'llll-estal?li.Shed indirect-cost rate·'-'litli1lf".ederm , . 
agency must prepare an··Iridircct-Qlst•Ratei>ropgsal·bi.tt:are only requ.ired:to retain-it·iri~eii-:UreS, 
subject to audit The proposal ·must be based on:gµidance;imthe.EP A'Booklet ·"Prepariiig!ndlrect 
Cost Proposals for Grants and Contracts" (August .J 990):~. · · 

. . .. 
e. frojects Must Be Fully Funded By The Program Office, The EPA-'ApprovaI:OfficiaI must 
fully fund the project at the time of award. The EPAA ward Officialmust obligate the entire amount 
of a small grant at the t~e. of award. Howe-Ver, frc:>in time-to.-time. emergency, unusual or . 
unanticipated circumstances warrant add~tional funds being"~dedto . ..a.grant .Additional fundin,g . 
for unanticipated or unusual circumstances to a small gi:ant is pe~ssible provided 1he .entire.grant 
(original grant+ additional funding) does.not exceed S ~ 00,0.00. The.inte.D1.is.1o . .provid~ fl&oili tr 
for in.frequent and unusual situations. Qnce the additional fimds cause the grant .lo ~~d the 
S 100,000 thrCshol~ the ad<f!tional funding" segment is not entitled.to.Jhe..&nal I .Grant po1icy 'and 
procedures.· . , . ,,, .. .· 

Ii. J.,imitation on·Length-.of·Award:Pocume~t.; nie,GMO will ensure that.the EPA· award· 
d~cnt will; to tlic maximum exten4>0ssible,not ~ceed four pages in length. , 

i. Pavment Policy .. 
. . . 

(1) -AU.~StoalliGnlnt.-Recipients .. GMOs .. wiU: work. ~th.Program Offices .and.: 
. SCrviciiig!Fmanco:Qffiecs:i~C'JJS11re"..5m~,.mam :payments•mc: made quickly. To . 

ensure expeditio~ent:of.paymcc.it requ~ •. recipients of ~mall grants 

:1.:· 



EPA Order 

shouid submit i-cqu~ for pa)tment directly to _the EPA Servicing F~ce Office. 
Recipients shall be reimbUrsed for grant-.related eligible, allocable, allowable. and 
rca.sonahie costs ifp t!-> the amount of the grant which have been incurred ~d which 
the recipients arc currently Sl)d legally obligated to pay. ?rojOct Offi<',ei:s and GMOs 
shall monitor grantee performance· and compliance wi~ applicable rules, and when 
appropriate, may recomniend withholding or requiring prior ~proval of future; grant 
paymen~. 

(2) Small Grants $5.000 or Less. Recipients of small gfants up to and including 
• SS.000 may request an ~dvancc payment of up to eighty (80) percen~ of the tot<µ · 

Federal share of the project by submitting a Request for Advance or Reimburs'emerit 
(Form SF-270) upon acceptance of the.assistance agreement. The remaining twenty 
(20) percent will be reimbursed, to the recipient upon satisfactory completion oftbe 
Final Proje:ct Report and Final Financial Status Report. 

. . 

5700.2' 
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j. Simplified . Minority Business Entemrise/Women's Business Enterorise -.Re.porting 
Requirements. Small Grant recipients aWarded assistance agreements under 4t)'CFRl>ai'fJO'(i:.e., 
Institutions of Higher Education. Hospitals and other Non-Profit Organizations) wiIL meet 
MBE/WBE reporting requirements by submitting-a MBEIWBE Utili.Zation Fonn.(StanaarffForm 
5700-52A) 01f;aa. ~"lnual basis. ·The reparts are due within one month after the.end.~f.the.F.cderal 
fiscal yeat. . · · · · · · · 

. . 

_ . . Small Grant recipients awarded assist.a.nee agr~ments under40 GFR Paft11:U:e~~-State an<l 
~ Governments) will rneet MBE(WBE repartlng requirements by submitting-a $ffiE/WBE 
Utilization Form (Standard Form 5700-52A) on a quarterly basis. The reports areaue Wiffiin one 
month after the end of each Federal fiscal year quarter. . . . . 

k. final T (.~bnieal or Perform:mce Report. Rccip~ents are not requir¢ t~ sufo~tlt more than the 
original and ~N-S. ~pit;s. llf~. final ~ecbnic.aI ~i' !1etfo¢!anc.e report. Ute repciri: int© incltide"llCtUa1 
outcomes base<l·on the objective$ identified in the·workplan.~ - ·. · 

' . . . 
l. . fre-~v,~rd C~7~}lq_mite:d. S~ll CT::tnt rdpi~;~ts a\Val"ded assistance l'.gl'~~ents.under 40 . 
. CFR Part 30 may incur allowable,pre-award.c0sts upt0'~() CalendaiCiays prior lo ·a\Vard withottt'the 
prior wtltten appr.oval<?fEPA. Howevet:", all pre-award easts are in~ at the ~ipi~t's risk.(i:e .• 

·EPA is undeJ;~O obligation h reim"urse such eosts if for any reason the applicant does not receiv~ 
an award or if the award. is less 'than anticipated end inadequate to cover such costs); and EPA will 
only allow pre-award. co"sts without prior writte~ approval if there are sufficient programmatic· 

. reaso~ f~rin.curring the expendi~ prlorto the award ( e:g .• time constnijnts. weather factors, etc.). 
they are in confo~ance with the"approp1ia~e cost principles. and an~ procurement complies with tl_ie 
requirements ofthi~ policy. Further, recipients tnay be reimbw-sed for pre-award costs.they incur 

.. 90 days pnor to award provided they include such C()$_!S i,n the app~cation ·~d the applica,.tion in its 
etitircty·is approved by EPA. . .. · ·' 

1 
. ' . . . . -. 

7. ROLES A.ND RES~QNsfuiu llES. J~ addition to the roles and res~nsibilities cited in Section-5, "P~ticy" .. · 
the following 8.re actions the Grants Managcme.nt Office, Program Office and recipient are expected to ~e: . 

. . 
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· ·91rtns~,~ :r ,., ,q:: 

a. Grants Management Ottlce. 

(1) Develop and distribute application kits. 

(2) 'Provide the· same -level of advice, technical assist3Ilce and guidance to 
potential applicants and small a Ward recipients as they would to any other r~ipients. 

'.f> . • . . 

(3) Ensure"'.' application. includes .. all essential. information·· ( e:g:; ~ces, 
certifications, narrative). 

( 4) . Ensure·thatall elements of.theapplicati~n and funding·p!lckage comply with·. 
EPA' s legal and rcgulatocy requirements:. · • .. 
(S) Review application and detennine eligibility.of EP Aassis~ce recipien1Sto ·· 
receive indirect costs. J. o 

(6) Detcnnine that the grantee has sound financial management ·. 
(7) ~repare awards/amendments. 

. . ( . . . . . 

(8) Monitor the financial and management aspects·of awards through reviews of ::Jc·\· 
reparts, correspondence, s~te visits, or other appropriate means. . ~ 

• .t' 

(9) Ensure timely close out of awards when all project work in the a.greement is 
completed. · · 

. . 
b.. ; Program Office .. 

(I) . Ensure :8pplica.nt's~wo~an:rcasonably!" ancr.:ctearltfCJ"Piaim~JW..,>fh=-·~ 
activities willbeacc;ompfi~Da~~~:'defiiiedtommittw:u~:butputi;;· : 
that foSter·accountability;-. · ·· · .c:; .1C·\- ., ~ · · . :· ··-: ; • 

. . 
• ., • I-!'" ~ • •• '. ;... 1 1· . - .- Q ·~ .• :,._ - • • • f . -- ~ • • 

(2)~· Dctcrrilinettatth-qualifiCations:t'1l~mrihe'.WOdci:. '.JJ_'! 
• . · . ·r1·.)r•"': . ··.~·.·~· rtn· ... .'.-~ .·.• •.:.,.t .. ; .~~. · ._,. crir-·"f...-,.·. 

' , . · ' . -· ·~,.:. · . · .l':iTJi.'.r./, 

(3) Review .the workplap. and;···budget (along. with· the·GMO) io::detenniiie. · 
appropriateness and reasonableness of the project, wb.ethcr-tµey C:Omply witli~br..: -'L 
program regulations and guidelines, and identify.any deficiencies in the application. .. 
( 4) If the prop0Sal is appr~v~ p~are and forWard a funding rcco~endatlon; 
~ch consists of the: following primacy documents: ·. 

' ;:.i ; 
i) • Commitment Notice (EPA :Porm 2550-9), and .. .. . . 

. . . . 
.·(£b 0.: 

':>1rl~w 
.. ·. .2) .. P~ision Doctimenta~on-(See-MOdel· Small 'Gtiints FundiDg · . . 

·Recommcnaation, Decision, .and- Approval Package} to the ·
. app(Qpriate GMO. 
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... (S) Monitor the recipient~s progress on the project. 

(6) Conduct periodic reviews ·to assure that the recipieat is eoµiplyi~g witli 
appli~ble regulations and programmatic terms and conditions of the agreement. 

· (7) Ensure that My/all deliverables required under d~e award arc ieceive·d, and 
arc acceptable in a timely manner. · 

c. Recipient 

(1) Expend and account f o~ funds in accordance with th~ assistance agree~cnt, 
program regulations and statutes: · 

·c2) Maint~n sound fiscal management. 

(3) - Comply with all applicable reporting .requirements, includin_g submi~ig.g 
timely Fit;mncial Status Reports. Finai Technical RcP<>rts, Properiy ·Reports and 
MB~E. ~~ports. 

" . " '.. - " - . l. 

8. AJ?DITIONAL REFERENCES . . 
a. ~,;J~~deral Gtikt and Cooperative Agreement Act of 1977 (FGCAA). 3l-O .. S~;~6301-6308. 
b. 40 CFR Parts 30, 31, 35, 40, 45, and 47.' 
c.>'·~:'"OMB CirCular A-110. 
d~ · Olyffi Circular A~l02. , . 

.; .... · e. OMB CirCulat A-133 
-.. -- - , ~ OMB. ·~~··1ar· 'A 0 7 'f ~-·. ~ A.,, '-'U,"""-LL :-0 

- .. "g. EPA~ccAdministration(AA) Manual . _ 
. 1. : ·I[\ E~ A-~i.w )"our f'llwicia!:~cc ~cement- Project Officer Responsibilities . 

- t · BP A 9~1 lndirc#.J.A$t Policy for-l{~fi(Organizjltiorci' and Educational Inrututions. 
'1 .. -i - · ,'t ~ ;;,;·, '~·r_-.·, '>':'·.' ·:',.J ~-;· •,\.'..•-'(:: '. ·;.;;:1-< .. •·.:;~. _•·· - :. : . · - , . 

" 9o fORFQRnIER tNFQRMAllOl:{. For Mther in(onnation reg~this Order. please ".Ontad: 
1• qii~ Policy, Iiir?nna.tio,iand l)aini.ng}3ranch,_ Grants AAAUnistrauon: Di~io~·on (2~l) ·s6f2532s. 

:~. ~:il- ~r -·~ f ~· !-tJ. ,<::·:;--- .. ~ . .::;:.-.\ _:...~~, • <~: ·• ........ ,, 
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