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FOREWORD

This document has been prepa.red by Region III of the U.S. Enwronmental Protection

Agency as an informational and educational guide, and may be used in developing Spill
Prevention, Control, and Countermeasure (SPCC) Plans as required under Title 40, Code of
Federal Regulations, Part 112 (40 CFR 112). The information contained in this manual has

- been compiled from existing regulations, EPA documents, and other guidance documents.
This document should not be relied upon as the sole source in developing a site-specific
SPCC Plan; it is intended to be used only as a guide in explaining the SPCC regulations. 40 .
CFR 112, which is included in Appendix E, is the standard against which SPCC Plans are
judged and should be used as the primary guide in developing SPCC Plans.

For additional information concerning SPCC regulations, call or write the SPCC Coordinator
as follows: ,

Vince Zenone, SPCC Coordinator ‘
U.S. Environmental Protection Agency
Superfund Removal Branch

Oil and Title III Section (3HW34)

841 Chestnut Building

Philadelphia, PA 19107

(215) 597-3038

Should the SPCC Coordinator be unavailable to answer questions, please leave a message on
the voice mml system.

it
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KEY POINTS OF PREVENTION REGULATION

The Environmental Protection Agency.(EPA) Oil Pollution Prevention Regulation,
Title 40, Code of Federal Regulations, Part 112 (40 CFR 112), addresses non-transportation-
related facilities. The main requirement of facilities subject to the regulation is the
preparation and implementation of a Plan to prevént any discharge of oil into waters of the
United States. Such a Plan is referred to as a Spill Prevention, Control, and Countermeasure
(SPCC) Plan. ‘

The main thrust of the SPCC regulation is "prevention" of a discharge as opposed to
"after-the-fact" (or "reactive") clean-up measures commonly described in spill contingency
plans. ‘The regulation applies to any facility engaged in drilling, producing, gathering,

* storing, processing, refining, transferring or consuming oil and oil products, providing that.
all three of the following conditions are met:

* The facility is non- transportatlon—related (see definition of "non-transportation” in
- Appendix E). .

e The aboveground storage capacity of single container is in excess of 660 gallons,
or the aggregate aboveground storage capacity is greater than 1,320 gallons, or the
total underground storage capacity is greater than 42,000 gallons.

* Due to its location, oil spilled at the facility could reasonably be expected to reach
waters of the United States.

Facilities that are subject to 40 CFR 112 must prepare -and impléement an SPCC Plan
in accordance with guidelines outlined in the regulation. The persons actually responsible for
preparing and implementing the Plan are owners or operators of facilities subject to
- _regulation, including persons in charge of departments agencies, and instrumentalities of the
Federal or state governments. \ :




GENERAL REQUIREMENTS OF THE SPCC PLAN

There is no rigid format for an SPCC Plan. The guidelines in 40 CFR 112 state that
the SPCC Plan must be carefully thought out, prepared in accordance with good engineering
practices, and approved by management at a level with the authonty to commit the resources
necessary to implement the Plan.

The SPCC-Plan should clearly address three areas:
e -Operating procedures to prevent the occurrence of oil spills.
* - Control measures to prevent a spill from entering navigable waters.

e Countermeasures to contain, clean up and mitigate the effects of an oil spill that
impacts navigable water. ,

SPILI, PREVENTION

An essential element of an SPCC Plan is a description of measures designed to
prevent operational error and equipment failure, which cause most spills. Operational
~errors can be minimized through training programs to maintain a high level of personnel
efficiency and awareness of the importance of spill prevention. Equipment failures can be
minimized through proper initial selection and constriiction of processing and storage vessels
and pipelines. Regular maintenance of structural integrity and function, and fréquent
inspections (visual and mechanical) to detect leaks around tank seams, gaskets, rivets and
bolts, flange joints, expansion joints, valves, catch pans, and so forth should be conducted.

While personnel training and equiprrient’ maintenance programs are based on indusﬁ'y
standards and sound engineering practices, the full support of management is essential to
develop and implement effective facility-specific programs for training and maintenance.

SPILL 0 L _

Another 1mportant element of the SPCC Plan is sp111 control. EPA Region I1I is
generally concerned with prevention of spills from facilities where positive containment
devices and systems are practicable and effective, Dikes, retaining walls, curbing, spill
- diversion ponds, sumps, etc., fall into the category of positive containment. Only where it
is not practicable to provide positive containment does the facility have the option of taking
the "contingency” plan approach to spill control. In such a case, the facility owner/operator
must clearly demonstrate the impracticability of providing positive containment. The
* owner/operator must also provide a strong Oil Spill Contmgency Plan following the provision
of 40 CFR 109 (see Appendix C) and a written commitment of personnel, equipment, and
materials required to expeditiously control and remove any harmful quantity of oil
discharged.

"Impracticability” pertains mainly to those cases where severe space limitations may

preclude installation of structures or equipment to prevent oil- from reaching water.
Demonstrating "impracticability" on the basis of financial considerations is unacceptable
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because the commitment of resources required to control, remove, and dispose of spilled oil
expeditiously would not normally offer any 51gn1ﬁcant economic advantage over providing
positive containment.

SPILL COUNTERMEASURES

Contingency plans are considered “"reactive" in nature in that they generally describe
after-the-fact actions (spill countermeasures) that when properly performed can be expected
to mitigate the effects of a spill after it occurs. The aim of the SPCC regulation is to keep
spills from occurring, therefore, spill prevention and spill control measures must be given
first priority consideration in the preparation of the SPCC Plan.

AMENDMENTS TO THE SPCC PLAN

Once an SPCC Plan has been developed, it may be amended by the U.S. EPA
Regional Administrator under certain circumstances or by the facility owner or operator.
The Regional Administrator may require amendments to the Plan following a single
discharge at the facility in excess of 1,000 gallons, or following two discharges in "harmful
quantities" that occur within any twelve-month penod and are reportable. under the Federal
Water Pollution Control Act.

The SPCC regulation requires the owner or operator to amend the Plan whenever
there is a change in facility design, construction, operation, or maintenance that materially
affects the facility’s potenual for discharging oil. Such amendments must be fully
implementéd not later than six months after the .change occurs. The regulation also requlres
~the owner or operator to review and evaluate the SPCC Plan every three years, and

amending the Plan may be part of this review. Within six months following the review, the
owner or operator may amend the Plan to incorporate more effective control and prevention
technology if the technology will significantly reduce the likelihood of a release, and the
technology has been field proven at the time of the review.

All amendments must be certified by a registered professional engineer per Section
112.3 (d) of the SPCC regulation.
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ELEMENTS OF AN SPCC PLAN

. While each SPCC Plan is unique, there are certain elements that must be included

almost without exception to make the SPCC Plan comply with the provisions of 40 CFR 112.
These elements include, but may not be limited to, the following:

L

Name of Facility - The name of the facility may be different from the name of the
company that the facility operates under. Include both names if they are different.

Type of Facility - Describe briefly the purpose of the fac1hty and the type of activities
conducted there.

" Date of Initial Ogeration - Provide the date that the facility began operation.

Location of the Facility - Provide either a description of the location or an address
that can be supported by area maps. Location and topographic maps should be
included in the Plan as they can be critical in determining the adverse consequences of
an oil spill. Sources for such maps include: the U.S. Geological Survey, state
highway department, county highway engineei', local land surveys, and city engineer.

Name and Address of Owner - The address of the owner may be the same as or
different from the fac111ty location.

Designated Person Resgon51b1e for Qil Spill Prevention - Provide the name and title

- of the person with overall responsibility for the facility’s spill prevention program.

This person should be thoroughly familiar with the SPCC regulation and with the

-facility’s SPCC Plan.

Qil Spill History - Provide a detailed history of significant spill events, if any, that
occurred in the twelve-month period (from January 10, 1973 to January 10, 1974)
prior to the effective date of the regulation. For each spill that occurred within the

~ period, include the following information:




10.

11.

12.

13.

Fmmoao o

Type and amount of .0il spilled.
Location, date and time of spill(s).
Watercourse affected.

Description of physical damage.
Cost of damage.

Cost of clean-up.

Cause of spill.

Action taken to prevent recurrence.

Management Approval - Provide a statement about the facility’s commitment to the
Plan, signed by a person with the authority to commit management to implementation

“of the SPCC Plan.

Certification - Provide a statement of SPCC Plan certification under the seal and
signature of a registered professional engineer. The state of registration and the
registration number of the certifying engineer must also be provided. The certifying
engineer is not required to be registered in the state in which the facility is located.

Facility Analysis - Describe the fac1hty operation and indicate the largest magnitude
of spill possible. The description should include a discussion of the amount and type
of storage, normal increments of transfer or patterns of usage, distribution, processes,
etc. In the analysis the direction of flow of spilled oil should be indicated along with
any factors that are pertinent or influence spill potential. It is appropriate to support

‘this type of 1nformat10n by charts, tables, plot plans, etc., to aid clarity or promote

brevity.

Fggiligg Inspection.i Incorporate an up-to-date inspection report covering the facility
in terms of equipment, containment, operation, drainage, security, etc., if available.
An inspection report would best serve more complex facilities and is not necessanly
consxdered an element common to all SPCC Plans. .

Beview of the SPCC Plan - Provide documentation of Plan reviews conducted by the
owner or operator. The facility owner or operator must review the SPCC Plan at

" least once every three years. These reviews must be documented.

Amendmen;s to the SPCC Plan - Make amendments of the completed Plan as requtred
by the SPCC regulation.

" - The complete SPCC Plan, which must follow the sequence outlined in Section 112.7

of the regulation, must include a discussion of the facility’s site-specific conformance with
the relevant guidelines in the regulation. The SPCC Plan must be certified by a registered
professional engineer. :

A copy of the entire SPCC Plan must be metintained at the facility if the facility is

normally attended at least eight hours per day, or at the nearest field office if the facility is
not so attended. The SPCC Plan must be made available to the EPA Regional
Administrator, or to a duly authorized representative, for on-site review during normal

~working hours. S ‘ _ -4




" SPCC PLAN GUIDELINES

Several industrial trade associations have developed suggested guidelines for use by
‘their members in preparing SPCC Plans. Generally, such guidelines are available for
particular types of facilities and may be very helpful. For example, the American Petroleum
Institute has prepared a bulletin entitled "Suggested Procedure for Development of Spill
Prevention Control and Countermeasure Plans" (API Bulletin D 16). This bulletin, designed
primarily for oil production facilities, may be used in addition to the regulations and other
guidance documents to develop an SPCC Plan. Care should be taken, however, to not rely
completely on any standardized format. Each SPCC Plan must be unique to the facility.
Development of a unique Plan requires detailed knowledge of the facility and of the potential

impact that any spill may have.

An example SPCC Plan for a modest-sized oil storage facility is included as Appendix
A. ~
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QUESTIONS FREQUENTLY ASKED

What is the U.S. Environmental Protection Agency s Oil Pollution Preventlon
Regulatlon"

It is a regulation that tries to prevent a discharge of oil into or upon the navigable

~ waters of the United States by establishing certain requirements for owners or
operators of facilities that drill, produce, gather, store, process, refine, transfer, or
consume oil. The text of the regulatlon is found in Trtle 40 of the Code of Federal
Regulations, Part 112 (40 CFR 112).

"~ What does the regulation require a facility to do?

The regulation requires that all subject facilities have a fully prepared and
implemented Spill Prevention Control and Countermeasure (SPCC) Plan. Facilities in
existence at the time the regulation went into effect in 1974 were required to have a
Plan prepared within six months of the effective date of the regulation, and to have
implemented the Plan within one year of the effective date of the regulation. New

_facilities must prepare an SPCC Plan within six months of the date they commence
operations; they must 1mp1ement the Plan w1th1n one year of the date operations
begm

What constitutes-an SPCC Plan?

An SPCC Plan is a detailed, sue-specrﬁc written descnptron of how a fac1hty s
operation complies with the guxdehnes in the regulation (Sectlon 112.7).

| Who is requu'ed to prepare an SPCC Plan?

\

The owner or operator of the facility subJect to regulation is required to prepare a
written SPCC Plan, which must be certified by a registered professmnal engmeer

When did this regulatnon go into effect"

The regulation was promulgated on December 11, 1973, and went.into effect on
January 10, 1974. :

Which facilities are sub_ject to the regulatlon"
A facility is subject to the regulation if it is a non-transportation-related facility (either
onshore or offshore), if due to its location it could reasonably be expected to

discharge oil into waters of the United States if a spill should occur and if it has:

1. - Total aboveground oil storage capacity in excess of 1,320 gallons or a single
. container (tank, drum, transformer, etc.) in excess of 660 gallons; or

S



2. Total undergroun_d oil storage capacity in excess of 42,000 gallons. ,

The facility must address all aboveground and underground storage capacities once
subject to 40 CFR 112. ; '

A facility may be exempt from the regulation if due to its location it could not
reasonably be expected to discharge oil into or upon the navigable waters of the
United States. The exemption determination is based on consideration of such
geographical aspects of the facility as proximity to navigable waters, land contour,
drainage, and so forth. The determination must exclude consideration of man-made
features such as dikes, equipment, or other structures that would inhibit a discharge
from reaching navigable waters.

What is a non-transportation-related faciliiy?
(l)l Onshore or offshore well drilling facilities;

(2) - Onshore or offshore mobile well drilling platforms, barges, trucks or other
mobile facilities when in the fixed position for drilling operations;

(3) Onshore or offshore oil production facilities, fixed or mobile, including all
equipment and appurtenances such as wells, wellhead separators, and storage
facilities; )

“4) oil reﬁniﬁg facilities, including all equipment and appurtenances such as
processing units, storage units, piping, drainage systems, and waste treatment
‘units; ' .

(5) Oil storage facilities, including all equipment and appurtenances, such as bulk
storage, terminal oil storage, consumer storage, pumps and drainage systems
used in the storage of oil;

~ (6) Industrial facilities which store oil; - |
(7) Commercial facilities ‘which store oil; |
(8) Agricultural facilities which store oil;

(9) Public facilities which store oil;

(10) Waste treatment facilities, inbluding in:-plant pipelines, effluent discharge lines,
and storage tanks.

What is a transportation related facility?

(1) Onshore and offshore terminal facilities, including transfer hoses, loading arms,
and other equipment and appurtenances used for the purpose ‘of handling or

10




tmnsferring oil in bulk (including oily ballast or tank washings) to or from a
vessel;

(2) Interstate and intrastate, onshore and offshore, pipeline systems;

(3) Highway vehicles and railcars used for the transport of oil interstate or intrastate
commerce.

Can a facility be both transportation and non-transportation related?

Yes. Part of a facility’s operation may be transportation-related and part may.be non-
transportation-related. Those parts that are non-transportation-related are subject to
the SPCC regulation.

‘What determines the reasonability of a discharge to navigable waters?

Reasonability is determined on the basis of the location of the facility in relation to a
stream, ditch, or storm sewer; the volume of material likely to be spilled; drainage
patterns; soil conditions; and so forth. The presence of manmade structures that

- would inhibit the flow of oil is not considered when making the determination.

Is a facility still subjéct' to the regulation if it is located in-such a manner that any spill
* that may occur would not be expected to discharge into the waters of the United States?

No. However, th_é determination of exemption should be made very carefully. If any
oil could reach a sewer line, drainage ditch, etc., that discharges into navigable
- waters, either directly or indirectly, then the facility is subject to the regulation.

Who determines whether or not a facility would reasonably be expected to discharge oil
into navigable waters? :

The facility owner or operator makes the determination.

What if the owner or operator decides the facility is exempt from the regulatnon and the
decision is wrong?

The facility could be subject to the penalty prowsxons of the regulatxon for fmlure to
comply.

What are the requirements for cemfymg the Plan by a reglstered professional engineer

(PE)"

The engmeer should be famlllar with the provisions of 40 CFR 112, must have

- examined the facility and be a registered professional engineer in at least one state.
The engineer need not be registered in the state in which the facility is located. The
engineer’s name, registration number, and state of registration must be included as
part of the SPCC Plan (Section 112.3). In addition, the engineer’s seal must be
affixed to the Plan as part of the certification.

11




- When the SPCC Plan is completed and certified, is it sent to EPA for review? ‘

No. A certified copy of the SPCC Plan is required to be available at the facility for
EPA on-site review if the facility is attended at least eight hours a day. If the facility
is attended less than eight hours a day, then the SPCC Plan must be kept at the
nearest company office. However, if the facility has a single discharge of more than
1,000 gallons or two discharges of harmful quantities in any twelve month period, the
Plan must be sent to the EPA for review. , .

Who reviews the SPCC Plan and how often is the SPCC 'Plan'reviewed‘.”

The owner or operator is requxred to review the SPCC Plan at least once every three
years. The review must be documented. :

Who can.amend an SPCC Plan?

The owner or operator of a facility may amend an SPCC Plan to include updated
information and to reflect changes in procedure. In certain cases, the EPA Regional
Administrator may require the amendment of a facility’s SPCC Plan.

When must an SPCC Plan be amended by the facility operator?

The regulation requires the owner or operator to amend the Plan within six months
following a review to incorporate more effective control and prevention technologies
if the technology will significantly reduce the likelihood of a release, and the
technology has been field proven at the time of the review. The owner or operator -
must also amend the SPCC Plan whenever there is a change in the facility design,
construction, operation or maintenance that materially affects the facility’s potential
for discharge into navigable waters of the United States or adjoining shorelines

- (Section 112.5). Such amendments must be fully 1mplemented no later than six
months after the change occurs. :

Amendments must be certified by a’ reglstered professwnal engmeer in accordance
with Section 112.3 of the regulation.

When might an SPCC Plan be amended by the EPA?

 The U.S. EPA Regional Administrator may amend the Plan following a single
discharge at the facility in excess of 1,000 gallons, or following two discharges within
any twelve-month period that are in "harmful quantities” and are reportable under the
Federal Water Pollution Control Act. Within 60 days following such a discharge(s),
the facility owner or operator must submit the SPCC Plan to the Regional
Administrator and to the state agency in charge of water pollution control activities.
The owner or operator must also submit a description of the causes of the spill and
.the corrective actions taken. Additional information pertammg to the Plan or spill
event that the Regional Administrator may reasonably require must also accompany
the Plan. '

12
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After review of the SPCC Plan, the Regional Administrator may inform the facility
owner or operator that amendments to the Plan are proposed as deemed necessary to
prevent any future discharges. Within 30 days of notification of the Regional '
Administrator’s decision, the owner or operator may submit written information,
views, and arguments on the proposal. The Regional Administrator will consider this
new information and may either notify the owner or operator of any amendments
required or rescind the original proposal. Any required amendments must become
part of the facility’s SPCC Plan within 30 days after notification and must be
lmplemented within six months after the amendments become part of the Plan.

Amendments made in this manner must also be certified by a registered professional
engineer in accordance with Section 112.3 of the regulation..

When a production lease consists of several operations, such as wells, oil/water
separators, collection systems, tank batteries, etc., does each operation requu'e a
separate SPCC Plan? :

No. One SPCC Plan may include all operations within a single geographical area;’
however, each operation must be addressed in the SPCC Plan.

Is every loss of oil or oil product subject to a penalty?

A discharge is defined in the Federal Water Pollution Control Act as including, but
not limited to, any spilling, leaking, pumping, pouring, emitting, emptying, or
dumping that enters the waters of the U.S. or the adjoining shorelines in harmful
quantities. If a discharge occurs and enters the water, a penalty may be assessed.

Penalties are determined using the following factors:

seriousness of violation.

economic benefit to violator resulting from violation.
degree of culpability involved.

penalties for same incident from other agencies.
violation history.

efforts by the violator to minimize effects of discharge.
economic impact of the penalty on violator.

any other matters as justice may require.

What is considered to be a harmful quantity?

A harmful quantity of oil is a discharge that results in a violation of applicable water
quality standards; causes a film or sheen upon the water or adjoining shorelines;
discolors the water or adjoining shorelines or causes an emulsion or sludge to be
deposited beneath the surface of the water or upon adjoining shorelines.

13




What are considered navigable waters?"

Navigable waters of the U.S. are defined in Secuon 502(7) of the Federal Water
Pollution Control Act (FWPCA), and 1nclude

1) All navigable waters of the U.S., as defined in judicial decisions prior to
" the passage of the 1972 amendments to the FWPCA, and the tributaries of
such waters; :

2) Interstate waters, including interstate wetlands;

3) Intrastate lakes, rivers, and streams which are utilized by interstate travelers
for recreational or other purposes; and : .

4) Intrastate lakes rivers, and streams from wh1ch fish or shellﬁsh are taken
and sold in interstate commerce. :

What penalties are assessed for failure to eomply with the regulation?

40 CFR 112.6 authorizes the U.S. EPA Regional Administrator to assess civil
penalties. -

The guidance fe,r determining penalties' is addressed in 40 CFR 114.
When should the National Response Center (800-424-'8802, toll free) be called?

Any discharge of oil involving U.S. waters must be reported to the National Response
Center by the person in charge of the vessel, facility or vehicle from which the

. discharge occurs. Threats of discharges or releases should also be reported. The
procedures for such notifications are set forth in 33 CFR- 153,40 CFR 110, 40 CFR
112 and the National Oil and Hazardous Substances Pollution Contmgency Plan
(NCP), 40 CFR 300.

Does a state spill plan meet the requireinents of a Federal SPCC Plan?
Not necessarily. If the state spill plan is intended to be used as the Federal SPCC

~ Plan, it must meet or exceed all the requirements under 40 CFR Part 112. The state
spill plan must express clearly that it addresses both the state and Federal regulations.

What counts toward storage capacity?

Storage capacity includes the capacity of all containers such as tanks, portable tanks,
transformers, 55-gallon drums, 5-gallon buckets, etc. The capacity of any empty
containers that may be used to store oil and are not permanently taken out of service
“are also counted in the facility total storage capacity.
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Does the term "oil" include vegetable oil, transformer oil, and other non-petroleum
. based oil?

Yes. "Oil" is defined in 40 CFR 112.2 as 0il of any kind or in any form, including,
but not limited to, petroleum, fuel oil, sludge, oil refuse and oil mixed with wastes
other than dredged spoil. This definition has been interpreted to include vegetable
oil, mineral oil, transformer oil and other oils.

Are transformers covered under SPCC regulation?

Electrical transformers and similar equipment are covered by the SPCC regulation
provided that they contain sufficient quantities of oil, and, due to location, can
reasonably be expected to spill their oil into navigable waters or adjoining shorelines.

If the dramage from a facility dnscharges into a sewer system, is this facility requtred to -
have an SPCC Plan?

If the sewer is a storm sewer or combined sewer and the spill could reasonably be
expected to reach navigable waters, a Plan would be required. If the flow from the
sewer is entirely treated in the facility’s sewage treatment plant, then an engineering
assessment should be made by the owner or operator as to whether or not the
treatment system could handle the maximum possible volume of oil without exceeding-
the permitted amount at the plant. If the system could: not handle the oil, then an
SPCC Plan would be required.

Are SPCC Plans required for h'azardous substances or hazardous wastes?

Only in the event that the hazardous substances or hazardous wastes are mixed with
oil.

Must secondary containments be provided for transfer operatlons (i.e., for a tanker
truck loading/unloading fuel at a facility)?

Yes. The secondary containment system should be designed to hold at least
maximum capacity of any single compartment of a tank car or tank truck loading or
unloading at the facility. This is not to say that a truck must park within a diked area
for loading/unloading. The regulation allows flexibility here for diversion structures
such as curbing or diking to channel a potential spill to a secondary containment
structure. Transfer of oil to water transportation vessels is not covered under the
SPCC regulations.

If a tank is taken out of service, what measures must a facility take in order to be
exempt from SPCC regulations?

Any tank taken out of service must have all pipes and fittings sealed in order to be
excluded from facility storage capacity calculations. If, after the tanks are taken out
of service, the facility storage capacity is below regulatory amounts then the facility
will be exempt from the SPCC regulations.

15




Do the SPCC regulations spell out design requirements for diking, curbing, etc?

- The SPCC regulations require diked areas for storage tanks to be sufficiently
impervious to contain any spilled oil. All bulk storage tank installations should be
constructed so that a secondary means of containment is provided for the entire
contents of the largest single tank plus sufficient freeboard to allow for precipitation.
Containment curbs and pits are sometimes used as secondary containments, but they
may not-always be appropriate.

Are double walled tanks and other alternative aboveground storage tanks satlsfactory to
meet the secondary containment requirements for SPCC? :

Double walled tanks may provide adequate secondary containment; however, the
valving must be designed so that accidental release from the inner tank (from such
occurrences.as an inadvertent valve opening or a failure) are completely contained
within the outer tank. The inner tank should be an Underwriters’ Laboratory-listed
steel tank, the outer wall should be constructed in accordance with nationally accepted
industry standards (e.g., those codified by the American Petroleum Institute, the Steel
Tank Institute, and American Concrete Institute), the tank should have an overfill
alarm and an automatic flow restrictor or flow shut-off, and all product transfers
should be constantly momtored

- Other "alternative aboveground storage tanks," such as small tanks with an attached
shop-fabricated containment dike, with capacities less than 12,000 gallons, may be
satisfactory in meeting the secondary containment requirements for SPCC. If
“alternative aboveground storage tanks" are utilized, an SPCC: Plan must still be
prepared and certified by a registered professional engineer. If the engineer does not
certify that these tanks will provide adequate secondary containment, other
containment systems must be 1mp1emented

Must each tank, drum, or other oil storage container have individual secondary ‘
containment?’ .

Not necessarily. A single dike may be used for a group of containers. A dike for a

~ tank battery is required to contain the volume of the largest single tank within the
battery plus sufficient freeboard to allow for precipitation. The dike should be
sufficiently impervious to contain any spilled oil from the tank battery. -

Should tanks be inspected by the facility? | »

Yes: All aboveground tanks should be subject to periodic integrity testing, taking into
account tank design and using such techniques as hydrostatic testing, visual inspection
or a system of non-destructive shell thickness testing. Tank supports and foundations
should be mcluded in these inspections. '

Buried storage tanks represent a potential for undetected spills. A new buried

installation should be protected from corrosion by coatings. Buried tanks should at
least be subject to regular pressure testing. '

16




Is a partially buried tank or a tank in an underground basement or vault considered to
be underground storage?

No. To qualify as buried storage, a tank must be completely covered by earth. Tanks
that are in an underground basement or vault and those that are partially buried do not
qualify as underground storage. Buried tanks have inherent release protection from
-the containing action of the surrounding earth, whereas vaulted and partially buried
tanks do not. : - \

What authorities do states have under SPCC regulation?

Section 311 of the Clean Water Act does not permit EPA to delegate the SPCC
Program to the states. States may perform SPCC inspections at the request of the
EPA; however, the overall review process of the inspection is the responsibility of the
EPA. This review process is handled within the Regional EPA office. ‘

¥

Where can I get additional information concerning SPCC regulations?
" Call or write the SPCC Coordinator as follows:

Vince Zenone, SPCC Coordinator - 3HW34

U.S. Environmental Protection Agency Region III
841 Chestnut Building

Philadelphia, PA. 19107

(215) 597-3038

Should the SPCC Coordinator be unavailable to answer questions, please leave a
message on the voice mail system.

17
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\ ' EXAMPLE -

SPILL PREVENTION, CONTROL, AND COUNTERMEASURE PLAN

TEX’S BULK STORAGE TERMINAL

100 Everspill Road
Post Office Box 311 (K)
Oily City, USA 12345
Telephone (123) 222-2222

SJ Oil Compg
P.O. Box 000
-Crude City; U

112, attest that this SPCC Plan has been prepared in
ractices. i

REGISTRATION NUMBER: 98765 (seal)
STATE: Of the Union -

DATE: June 11, 1974



1. NAME OF OWNERSHIP

Name. SJ Oil Company - Tex’s Bulk Stomge Termmal
100 Everspill Road .
P.O. Box 311(K)
Oily City, USA 12345
Telephone: (123) 222-2222

Manager: Steve Bob Doe
. 505 -0il Road .
‘Oily City, USA 12345
Telephone: (123) 222-3333

Owner: . SJ Oil Company
P.O. Box 00002
Crude City, USA 77000

Other _ :
Personnel:  Secretary-Bookkeeper
Dispatcher -
Transport Driver
Delivery Personnel (3)
Service
~ Area:

2. DESCRIPTIO

Tex s Bulk St "nal of\the”ST Oil Company handles, stores, and distributes
f motor gasoline, kerosene, and No. 2 fuel oil. The

_petroleum pro ucts the forr
accompiny; wu,ﬁs ows_the property boundaries and adjacent highway drainage

on site,| and oil-handling facilities.

!

{000-gallon vertical tanks (premium gasoline)
(2) 100,000-gallon vertical tanks (regular gasoline)
(2) 20,000-gallon vertical tanks (No. 2 fuel oil)
(1) 20,000-gallon vertical tank (kerosene)

| Total: 460,000 gallons
Vehicles:

(1) Transport truck
(4) Tankwagon delivery trucks
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3. POTENTIAL SPILL VOLUMES AND RATES

Leaking pipe or . Several ounces
valve packing to several gallons

Leak during

truck loading :

4.  SPILL PREVENTION AND (

A. Storage Tanks -

1.

Potential Event Volume Released - Spill Rate
Complete failure 100,000 gallons I'nstanfaneous_
- of a full tank
Partial failure -~ 1 to 99,000 gallons Gradual to
of a full tank ‘ -~ instantaneous
\ .

Tank overfill 1 to several gallons Up to 1 gallon

. : o per minute
Pipe failure ~ Up to 20,000 gallons 4 gallons per

. second

1 to several gallons

Each tanki is|UL-142 ;onstfu'cjion (aboveground use).

k is equipped Sith a direct-reading gauge. AVenting capacity is suitable

esigned to local, state, and Federal engineering regulations. The contained
rhe (height versus area) is computed based on the single largest tank within
(100,000 gallons) and allowance is made for all additional vertical tank
displacement volumes below the dike height (estimated spill liquid level), and for

precipitation. A 2-inch water drain is located at the lowest point within the dike

enclosure, and it connects to a normally closed gate-valve outside the dike. The
gate valve is manually operated. Rainwater contained within this dike is
examined prior to release to ensure that harmful quantities of oil are not
discharged. ’

After a fill pipe is used, a bucket is placed under it to catch any produét that

. might drip from the pipe.

There are no buried or partially buried tanks at this facility.



6. Tanks are subject to periodic integrity testing and inspection. Tank supports,
‘ foundations, and piping are included in these inspections, and proper records are
kept. The exterior of the tanks are examined frequently.

7. Materials stored on the site for spill countermeasures include bagged absorbent,
sorbent pads, and booms. There is a sand-filled catchment basin for minor,
routine spillage at loading pump intakes and loading racks. The catchment basin
will contain greater than the largest compartment of the largest tank truck loaded

~or unloaded at this facﬂlty Sand will be placed as needed, and any oil-
contaminated sand is disposed of properly

8. Failsafe engineering mechamsms are in place.
a. Tanks are equipped with high?level alarms.

b. Tanks are equipped with visual gauges.

FACILITY TRANSFER OPERATIONS

1. Buried pipes are properly protected ag Qst@
. is exposed, it is examined for detérioration,

@tan oran extended period are capped or

as o\ ngm. ' - :

- 3. All pipe suppo erly e to minimize abrasmn and corrosion, and
to allow % o

4, Abo/{%ro nd pipelines’and valves are examined periodically to assess their
diti '

ing s gr& are posed as needed to prevent vehicles ﬁ'om damaging pipelines.

2. Pipelines not in service
blank-flagged, and mark

gm%s are installed at the vehicle loading racks
SPILL COUNTERMEASURES

The front highway drainage ditch on the property’s northern boundary crosses the
highway through a culvert headed eastward and eventually leads to Carol Creek,
located approximately one-half mile away. Emergency containment action will
consist of erecting an earthen dam and placing absorbent materials at the entrance to

" the culvert. Sorbent boom will be strategically placed on Carol Creek, upstream of
Dead Duck Pond, to contain oil that will be recovered and disposed of according to
generally accepted procedures.

Personnel, materials, equipment, are committed to ensuring that this connngency plan
is implemented in such a manner that no oil reaches Dead Duck Pond, which is an
env1ronmenta11y sensitive ecosystem.



PAST SPILL EXPERIENCE
None.
SECURITY

" a. The bulk plant is surrounded by steel security fencing, and the gate is locked
- when the plant is unattended.

b. Tank drain valves and all other valves that will permit direct outward flow of a -
tank’s contents are locked in the closed position when not in use, ‘Rhe electrical
controls for the pumps are also locked in the closed position whén not in use.

c.  The loading and unloadmg connections of p1pehnes are capp

serv1ce
d.

storage areas.
PERSONNEL

{c line d1 connectlons before vehicle departures

’has been held on oil-spill prevention, contamment and retrieval
e od A "dry-run” drill for an on-site vehicular spill has been conducted.

e. Instructions and phone nurubers regarding the report of a spill to the National
Response Center and the state have been publicized and posted at the office.

f. - Instructions and company regulations relating to oil spill prevention and |
countermeasure procedures have been posted conspicuously.



10.

REVIEW DATES

6/08/77 (signature)

"EMERGENCY TELEPHONE NUMBERS

NOTIFICATION PROCEDURES

1. Steve Bob .Doe, Facility Manager  (123) 222-3333
2. National Response Center (800) 424-8802
3. State Response Mechanism (123) 555-2221

CLEAN-UP CONTRACTORS

1. E-Z Clean Environmental {(123) 222-3038

2. O.K. Engineers, Inc. (123) 222-2207

SUPPLIES AND EQUIPMENT

1. Oily City Equipment Co. " )i?s 2
2.  Northwestern Sorbent Co. 12 2-9217
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APPENDIX B

DIKE DESIGNS



/
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SAMPLE DIKE HEIGHT CALCULATION

50,000 20,000 10,000

Calculations for this exé.mple: |

a)

'b)

d

e)

minimum containment volume (mcv) = to capacity of largest tank in a tank
installation, in this example 50,000 gallons mev = 50000 x 0.1337 cu. ft/gal. =

685 cu. ft.

/

* factor in freeboard per' local requirements.

dike area (prOposed) Length x Width

dike hexght (proposed)

dike volume (dike area X dike height)

dlsplacement volume (tank area x tank hexght of dike wall)

* Volume of tank (cylmder) 1rr2h

effective secondary containment
dike volume - displacement volume = x

_1)

2)

if x is greater than the mvc then the secondary containment may be adequate, if
‘sufficient freeboard for precipitation is factored in

if x 1s-less than mcv, adjust the dike area n dike helght accordingly, the
recalculate.
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Environmentel PMI! Agency

PART 109—CRITERIA FOR STATE,
LOCAL AND REGIONAL OIL RE-
MOVAL CONTINGENCY PLANS

Sec.

108.1 Applicability.
109.2 Definitions. )
108.3 Purpose and scope.

109.4 Relationship to Federal reaponse ao-
tions.

108.5 Development and implementation
criteria for State, local and regional oil
removal contingency pians.

109.8 Coordination.

AvTHORITY: Sec. 11(§XX1XB), 84 Stat. 96,
US.C. 1181(IX1XB). =

Sovxcx 38 FR 22488, Nov. 25, 1971, unleas
otherwise noted. .

§109.1 Applicability.

The criteria in this part are provided
to assist State, local and regional agen-
cies in the development of oil removal
contingency plans for the iniand navi-
gable waters of the United States and
all areas other than the high seas,
coastal and contiguous zone waters,
coastal and Great Lakes ports and
harbors and such other areas as may
be agreed upon between the Environ-
mental Protection Agency and the De-
partment of Transportation in accord-
ance with section 11(jX1XB) of the
Federal Act, Executive Order No.
11548 dated July- 20, 1970 (35 FR.
11677) and § 306.2 of the National Oil
and Hazardous Materials Pollution
Contingency Plan (35 FR 8511).

§109.2 Definitions.

As used in these guidelines, the fol-
lowing terms shall have the meaning
indicated below:

(a) Oil means oil of any kind or in

any form, including, but not limited

to, petroleum, fuel oil, sludge, oil
refuse, and oil mixed with wastes
other than dredged spoil.

(b) Discharge includes. but is not

limited to, any spilling, leaking, pump-

ing, pouring, emitting, emptying, or
dumping.

(c) Remove or removal reiera to the
removal of the oil' from the water and
shorelines or the taking of such other
actions as may be necessary to mini-
mize or mitigate damage to the public
health or welfare, including, but not
limited to, fish, shellfish, wildlife, and
public and private property, shore-
lines, and beaches.

§ 109.4

(d) Majfor disaster means any hurri-
cane, tornado, storm., flood, high
water, wind-driven water, tidal wave,
earthquake, drought, fire, or other ca-
tastrophe in any part of the United
States which, in the determination of
the President, is or threatens to
become of sufficient severity and mag- -
nitude to warrant disaster assistance
by the Federal Government to supple-
ment the efforts and available re-
sources of States and local govemrn-
ments and relief organizations in alle-
viating the damage, loss, hardship, or
suffering caused thereby.

(e) United States means the States,
the District of Columbia, the Com-
monweslth of Puerto Rico, the Canal
Zone, Guam, American Samoa, the
Virgin Islands, and the Trust Terri-
tory of the Pacific Islands..

(1) Pederal Act means the Federal
Water Pollution Control Act, as
amended, 33 U.S.C. 1151, et seq.

£109.3 Purpose ani scope.

The guidelines in this part establish
minimum criteria for the development
and implementation of State, local,
and regional contingency plans by
State and local governments in consul-
tation with private interests to insure
timely, efficient, coordinated and. ef-
fective action to minimize damage re-
suiting from ofl discharges. Such plans

- will be directed toward the protection

of the public heaith or welfare of the
United .States, including, but not limit-
ed to, fish, shelltish, wildlife, and
public and private property, shore-

_lines, and beaches. The development

and implementation of such plans
shall be consistent with the National

- Ofl and Hazardous Materials Pollution

Contingency Plan. State; local and re-
gional oil removal contingency plans

shall .provide for the coordination of

the total response to an oil discharge

" so that contingency organizations es-

tablished thereunder can function in. .
dependently, in conjunction with each
other, or in conjunction with the Na-
tional and Regional Response Teams
established by the National Ofil and
Hazardous Materials Pollution Contin-
gency Plan.

§109.4 Relationship to Federal response
actions.

The National Oil and Hazardous Ma-
terials Pollution Contingency. Plan
provides that the Federal on-scene
commander shall investigate all re-
ported spills. If such investigation
shows that appropriate action is being
taken by either the discharger or non-
Federal entities, the Federal on-scene
commander shall monitor and provide
advice or assistance, as required. If ap-
propriate containment or cleanup’
action is not being taken by the dis-



§109.5

charger or non-Federal entities, the
Federal on-scene commander will take
control of the response activity in ac-
cordance with section 11(c)X1l) of the
. Federal Act.

§109.5 Development and implementation
criteria for State, local and regional oil
removal. contingency plana.

Criteria for the development and im-
plementation of State, local and re-

gional oil removal eonungency plans -

are:

(a) Definition of the authormes. re-
sponsibilities and duties of all persons,
organizations or agencies which are to
be involved or could be involved in
planning or directing oil removal oper-

ations, with particular care to clearly

define the authorities, responsibilities
and duties of State and local govern-
mental agencies to avoid unnecessary
duplication of contingency planning

activities and to minimize the poten-

tial for conflict and confusion that
could be generated in an emergency
situation as a resuit of such duplica-
tions.

(b) Establishment of notification
procedures for the purpose of early de-
tection and timely notification of an
oil discharge inciuding:

(1) The identification of critical
water use areas to facilitate the re-
porting of and response to oil dls-

(2) A current list of names, tele-
phone numbers and addresses of the
responsible persons and alternates on
call to receive notification of an oil dis-
charge as well as the names, telephone
numbers and addresses of the organi-

zations and agencies to be notified -

when an oil discharge is discovered.

(3) Provisions for access to a reliable
communications system for timely no-
tification of an oil discharge and incor-

poration in the communications =

system of the capability for intercon-
nection with the communications sys-
tems established under related ofl re-

moval contingency plans, nart.lcuh.rly_

State and National plana.
(4) An established, prearranged pro-
cedure for requesting assistance

" during a major disaster or when the

situation exceeds the response capabil-
ity of the State, local or regional au-
moﬂtyl

(c)?mvuiomtomurethat!unrem

source capablility is known and can be
committed during an oﬂ discharge sit-
uation including:

(1) The identification and inventory

of applicable equipment, materials and
supplies which are available loca.uy

and regionally.

40 CFR Ch. | (7-1-91 Edition)

(2) An estimate of the equipment,
materials and supplies which would be
required to remove the maximum oil
discharge to be-anticipated.

(3) Development of agreements and
arrangements in advance of an ofl dis-
charge for the acquisition of equip-
ment, matensals and supplies to be
used in responding to such a dis-
charge.

(d) Provisions for well defined and
specific actions to be taken after dis-
covery and notification of an oil dis-

(1) Specification of an oil discharge
response operating team consisting of
trained, prepared and available operat-
ing personnel.

(2) Predesignation of a properly
qualified oil discharge response coordi-
nator who is charged with the respon-
sibility and delegated commensurate
authority for directing and coordinat-
ing response operations and who
knows how to request assistance from
Federal authorities operating under
existing national md regional contin-
gency plans.

(3) A preplanned location for an oil

. discharge response operstions center

and a reliable communications system
for directing the eoordimtaed overail
response operations.

(4) Provisions for varying degrees of
response effort depending on the se-

' verity of the oil discharge.

(5) Specification of the order of pri-
ority in which the various water uses
are to be protected where more than
one water use may be adversely affect-

_ ed as a result of an ofl discharge and

where response operations may not be
adequate to protect all uses.-

(e) Specific and well defined proce-
dures to facilitate recovery of damages
and enforcement measures as provided
for by State and local statutes and or-
dinances.

§109.6 Coordination.

For the purposes of coordination,
the contingency plans of State and
local governments should be developed
and implemented in consultation with
private interests. A copy of any oil re-
moval contingency plan developed by
State and local governments shotuld be
forwarded to the Council on Environ-
mental Quality upon request to facili-
tate the coordination of these contin-

" gency plans with the National Oil and

Hazardous Materials Pollution Contin-
gency Plan. :
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Environmental Protection Agency

PART 110—DISCHARGE OF OIL

Sec.

110.1 Definitions.

110.2 Applicability.

110.3 Discharge into navigable waters of
such quantities as may be harmful.

110.4 Discharge into contiguous zone of
such quantities as may be harmful.

110.5 Discharge beyond contiguous zone of
such quantities as may be harmful.

110.6 Discharge prohibited.

110.7 Exception for vesseil engines.

110.8 Dispersants.

110.9 Demonstration projects.

110.10 Notice.

110.11 Discharge at deepwater ports.

AUTHORITY: Secs. 311 (bX3) and (b)4) and

501(a), Federal Water Pollution Control

Act, as amended (33 U.S.C. 1321 (b)(3) and

(b)4) and 1361(a)); sec. 18(mX3) of the

Deepwater Port Act of 1974 (33 US.C.

1517(m)3): E.O. 11735. 38 FR 21243, 3 CFR

Parts 1971-1875 Comp.. p. 793.

Source 52 FR 10718, Apr 2, 1987, unless
otherwise noted.

Gllo.l Definitions.
As used in this part. the following

terms shall have the meaning mdiea.t- .

ed below:

Act means the Federal Water Pollu-
tion Control Act, as amended, 33
U.S.C. 1251 et seq., also known as the
Clean Water Act;

Administrator means the Adminis-

" trator of the Environmental Protec- '

tion Agency (EPA);

Applicable water qua.lity standards\

means State water quality standards
adopted by the State pursuant to sec-
tion 303 of the Act or promulgated by
EPA pursuant to that section;
Contiguous zone means the entire
zone established or to be established

by the United States under article 24 -

of the. Convention on the Territorial
Sea and the Contiguous Zone;

Deepwater port means an offshore.
facility as defined in section (3)(10) of
the Deepwater Port Act of 1974 (33
U.S.C. 1502(10)); '

Discharge, when used in relation to
section 311 of the Act, includes, but is
not limited to, any spilling, leaking,
pumping, pouring, emitting, emptying,.
or dumping, but excludes (A) dis-
charges in compliance with a permit
under section 402 of the Act. (B) dis-

charges resulting from circumstances -

identified and reviewed and made a
part of the public record with respect
to a permit issued or modified under

section 402 of the Act, and subject toa .

condition in such permit, and (C) con-
tinuous or anticipated intermittent
discharges from a point source, identi-
fied in & permit or permit application
under section 402 of the Act, that are
caused by events occurring within the
scope of relevant operating or treat-
ment systems:;

MARPOL 73/78 means the Interna-
tional Convention for the Prevention
of Pollution from Ships. 1973, as modi-
fled by the Protocol of 1978 relating

thereto. Annex I, which regulates pol-. '

lution from oil a_.nd which entered into

§ 110.1

force on October 2, 19483;

Navigable waters means the waters
of the United States, including the ter-
ritorial seas. The term includes:

(a) All waters that are currently
used, were used in the past, or may be
susceptible to use in interstate or for-
eign commerce, including all waters
that are subject to the ebb and flow of
the tide; )

(b) Interstate waters, including

. interstate wetlands;

(¢c) All other waters such as intra-
state lakes, rivers, streams (including
intermittent streams), mudflats, sand-
flats, and wetlands, the use, degrada-
tion, or destruction of which would
affect or could affect interstate or Jo:-
eign commerce. including any such
waters:

(1) That are or could be used bty
interstate or foreign travelers for rec-
reational or other purposes;

(2) From which fish or shellfish are
or could be taken and sold in inter-
state or foreign commerce:

(3) That are used or could be used
for industrial purposes by industries in
interstate commerce;

(d) All impoundments of waters oth-
erwise defined as navigable waters
under this section;

(e) Tributaries of waters identified
in paragraphs () through (d) of this
section, mduding adjacent wetlands;
and

(f) Wetlands adjacent to waters iden-
tified in paragraphs (a) through (e) of
this section: Provided, That waste
treatment systems (other than cooling

ponds meeting the criteria of this
pmmph) are not waters of the
United States;

NPDES means National Pollutant
Discharge Elimination System;

Offshore facility means any facility .
of any kind located in, on, or under
any of the navigable waters of the

" United States, and any facility of any

kind that is subject to the jurisdiction
of the United States and is located in,
on, or under any other waters, other
than a vessel or a public vessel;

Oil, when used in relation to section
311 of the Act, means ofl of any kind
or in any form, including, but not
limted to, petroleum, fuel oil, sludge,
oil refuse, and oil mixed with wastes
other than dredged spoil. Oil, when
used in relation to section 18(m)X3) of
the Deepwater Port Act of 1974, has
the meaning provided in section 3(14)
of the Deepwater Port Act of 1974;

Onshore facility means any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under any land
within the United States, other than
submerged land;

Person includes an individual, firm,
corporation, association, and a part-
nership;

Public vessel means a vessel owned

. or bareboat chartered and operated by

the United States, or by a State or po-
litical subdivision thereof, or by a for-



§ 110.2

" eign nation, except when such vessel is
"engaged in commerce;

_Sheen means an iridescent appear-
ance on the surface of water;

Sludge means an aggregate of oil or
o} and other matter of any kind in
any form other than dredged spoil
having a combined specific gravity
equivalent to or greater than water;

United States means the States, the
District of Columbia, the Common-
wealth of Puerto Rico, Guam, Ameri-
can Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

Vessel means every description of
watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on water
other than a public vessel; and

Wetlands means those areas that are
inundated or saturated by surface or
ground water at a frequency or dura-
tion sufficient to support, and that
under normal circumstarces do sup-
port, a prevalence of vegetation typi-
cally adapted for life in saturated soil
conditions. Wetlands generally include
playa lakes, swamps, marshes, bogs
and similar areas such as sloughs, prai-
rie potholes, wet meadows, prairie

river overflows, mudnat.s and natural
ponds.

§ 110.2 Applicability.
The regulations of this part apply to

the discharge of oll prohibited by sec-

tion 311(b)X(3) of the Act. This includes
certain discharges into or upon the
navigable waters of the United States
or sdjoining shorelines or into or upon
the waters of the contiguous zone, or
in connection with activities under the
. Outer Continental Shelf Lands Act or
the Deepwater Port Act of 1874, or
that may affect natural resources be-
longing to, appertaining to, or under
the exclusive management authority

of the United States (including re-

sources under the Magnuson Fishery
Conservation and Management Act).
The regulations of this part also
define the term *“discharge” for pur-
poses of section 18(mX3) of the Deep-
water Port Act of 1974, as provided
under § 110.11 of this part.

§110.3 Discharge into navigable waters of
such quantities as may be harmful.

For purposes of section 311(b) of the
Act, discharges of oil into or upon the
navigable waters of the United States
or adjoining shorelines in such quanti-
ties that it has been determined may
be harmful to the public health or
welfare of the United States, except as
provided in § 110.7 of this part, include

. discharges of oil that:

(a) Violate applicable water quallty
standards, or- )

(b) Cause a film or sheen upon or
discoloration of the surface of the
water or adjoining shorelines or cause
a sludge or emulsion to be deposited
beneath the surface of the water or
upon adjoining shorelines.

40 CFR Ch. 1 (7-1-91 Edition)

§110.4 Discharge into contlguous zone of
such quammes as may be harmful. .

For purposes of section 311(b) of the
Act, discharges of oil into or upon the
waters of the contiguous zone in such
quantities that {t has been determined
may be harmful to the public health
or welfare of the United States, except
as provided in §110.7, lnclude dis-
charges of oil that:

(a) Violate applicable water qua.lity
standards, or .
(b) Cause a film or sheen upon or
discoloration of the surface of the
water. or adjoining shorelines or cause
a sludge or emulsion to be deposited
beneath the surface of the water or:

upon'adjoining shorelines.

§110.5 Discharge beyond contiguous zone
of such quantities as may be harmful.

For purposes of section 311(b) of the
Act, discharges of oil into or upon
waters seaward of the contiguous zone
in connection with activities under the
Quter Continental Shelf Lands Act or
the Deepwater Port Act of 1974, or
that may affect natural resources be-
longing to, appertaining to, or under
the exclusive management authority

- of the United States (including re-

sources under the Magnuson Fishery
Conservation and Management Act) in
such quantities that it has been deter-
mined may be harmful to the public
health or welfare of the United States,
except as provided in § 110.7, include
discharges of oil that:

(a) Violate applicable water quality
standards, or

(b) Cause a f{ilm or sheen upon or

-discoloration of the surface of the

water or adjoining shorelines or cause
a sludge or emulsion to be deposited
beneath the surface of the water or
upon adjoining shorelines.

§110.6 Discharge prohibited.

As provided in section 311(bX3) of
the Act, no person shall discharge or
cause or permit to be discharged into
or upon the navigable waters of the
United States or adjoining shorelines
or into or upon the waters of the con-
tiguous zone or into or upon waters
seaward of the contiguous zone in con-
nection with activities under the
Outer Continental Shelf Lands Act or

- the Deepwater Port Act of 1974, or

that may affect natural resources be-
longing to, appertaining to, or under
the exclusive management authority
of the United States (including re-
sources under the Magnuson Fishery
Conservation and -Management Act)
any oil in such quantities as may be
harmful as determined in §§110.3.
110.4, and 110.5., except as the same
may be permitted in the contiguous
zone and seaward under MARPOL 73/
178, Annex 1, as provided ln 33 CFR
151.09.

£110.7 Exception for vessel engines.

For purposes of section 311(b) of the
Act, discharges of oil from a properly
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" functioning vessel engine are not
deemed to be harmful, but discharges
of such oil accumulated in a vessel's
‘bilges shall not be so0 exempt. :

§110.8 Dispersants.

Addition of dispersants or emulsifi-
ers to oil to be discharged that would
circumvent the provisions of this part
is prohibited.

'§110.9 Demonstration projects.

Notwithstanding any other provi-
sions of this part, the Administrator
may permit the discharge of oil. under
section 311 of the Act, in connection
with research, demonstration projects,
or studies relating to the prevention,
control, or abatement of eil pollution.

§110.10 Notice.

Any person in charge of a vessel or
of an onshore or offshore facility
shall, as soon as he or she has knowl-
edge of any discharge of oil from such
vessel or facility in violation of § 110.6,

immediateiy notify the National Re- .

sponse Center (NRC) (800-424-8802; in
the Washington, DC metropolitan
area, 426-2675). If direct reporting to
the NRC is not practicable, reports
may be made to the Coast Guard or
EPA predesignated On-Scene Coordi-
nator (OSC) for the geographic area
where the discharge occurs. All such

reports shall be promptly relayed to

the NRC. If it is not possible to notify
the NRC or the predesignated OCS
immediately, reports may be made im-
mediately to the nearest Coast Guard
unit, provided that the person in
charge of the vessel or onshore or off-
shore facility notifies the NRC as soon
as possible. The reports shall be made
in accordance with such procedures as
the Secretary of Transportation may

prescribe. The procedures for such

notice are set forth in U.S. Coast

Guard regulations, 33 CFR part 153,

subpart B and in the National Ofl and
Hazardous Substances Pollution Con-
tingency Plan, 40 CFR part 300, sub-

part E. (Approved by the Office of’

Management and Budget under the
control number 2050-0046)

§110.11 Discharge at deepwater ports.

(a) Except as provided in paragraph
(b) below, for purposes of section
18(mX3) of the Deepwater Port Act of
1974, the term “discharge” shall in-
clude but not be limited to, any spill-
ing, leaking, pumping, pouring, emit-
ting, emptying, or dumping into the
marine environment of quantities of
oil that: :

(1) Violate applicable water quality
standards. or-

(2) Cause a {ilm or sheen upon or
discoloration of the surface of the
water or adjoining shorelines or cause
a sludge or emulsion to be deposited
beneath the surface of the water or

\

§ 110.10

upon adjoining shorelines.
(b) For purposes of section 18(mX3)
of the Deepwater Port Act of 1974, the

_ term “discharge” excludes:

(1) Discharges of oll from a properiy
functioning vessel engine, (including
an engine on a public vessel), but not
discharges of such oil accumulated in
a vessel's bilges (unless in compliance
with MARPOL 73/78, Annex I); and

(2) Discharges of oil permitted under
MARPOL 73/78, Annex 1.
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PART 112—0IL POLLUTION
PREVENTION

Sec. .

112.1 General applicability.

112.2 Definitions.

112.3 Requirements for preparation snd
implementation of Spill Prevention Con-
trol and Countermesasure Plans.

112.4 Amendment of SPCC Plans by Re-
glonal Administrator.

112.5 Amendment of Spill Prevention Con-
trol and Countermeasure Plans by
OWners or operators.

112.8 Civil penalties for violation of oﬂ pol-
-lution prevention regulations.

112.7 Guidelines for the preparation and
implementation of a Spill Prevention
Control and Countermeasure Plan.

ArrEnix—MEMORANDUM OF UNDERSTANDING
BrTwrzn THE SICRETARY OF TRANSPORTA-
TION AND THE ADMINISTRATOR OF THE EN-
VIRONMENTAL PROTECTION AGENCY

AUTHORITY: Secs. 3110UJX1XC), 311(jX2),
501(a), Federal Water Pollution Control Act
(sec. 2, Pub. L. 92-500, 86 Stat. 816 et seq.
(33 U.S.C. 1251 et seq.)); sec. 4(b), Pub, L.
92-500, 86 Stat. 897; 5 U.S.C. Reorg. Plan of
1970 No. 3 (1970), 35 FR 15623, 3 CFR 1966~
éﬁ. Comp.; E.O. 11735, 38 FR 21243, 3

Sourcz: 38 FR 34165, Dec. 11. 1873, unless
otherwise noted.

81121 General applicability.

(a) This part establishes procedures,
methods and equipment and other re-
quirements for equipment to prevent
the discharge of oil from non-trans-
portation-related onshore and off-
shore facilities into or upon the navi-
gable waters of the United States or
adjoining shorelines.

(b) Except as provided in paragraph
(@) of this section, this part applies to
owners or operators of non-transporta-
tion-related onshore and offshore fa-
cllities engaged in drilling, producing,
gathering, storing, processing, refin.
ing, transferring, distributing or con-
suming ofl and ofil products, and
which, due to their location, could rea-
sonably be expected to discharge ofl in
harmful quantities, as defined in part

110 of this chapter, into or upon the

navigable waters of the United States
or adjoining shorelines.

(c) As provided {n section 313 (86°

Stat. 875) departments, agencies, and
instrumentalities of the Federal zov-
ernment are subject to these regula-
tions to the same extent as any
person, except for the provisions of
§112.6.

--(d) This part does not spply to:

2(1) Facilities, equipment or oper-
ations which are not subject to the ju-
risdiction of the Environmental Pro-
tection Agency, as follows:

‘(1) Onshore and offshore facilities,
which, due to their location, could not
reasonably be expected to discharge
ofl into or upon the navigable waters
of :the .United States or adjoining
shorelines. This determinaticr: shall
be based solely upon a consideration
of the geographical, locational aspects

of the facility (such as proxmilty to

.navigable waters or adjoining shore-

lines, land contour, drainage, etc.) and’
ghall exclude consideration of man-
made jeatures such as dikes, equip-
ment or other structures which may
serve to restrain, hinder, contain, or
otherwise prevent a discharge of oil
from reaching navigable waters of the
United States or adjoining shorelines;
and - .

(ii) Equipment or operations of ves-
sels or transportation-related onshore
and offshore facilities which are sub-
ject to suthority and control of the
Department of Transportation, as de-
fined in the Memorandum of Under-
standing between the Secretary of
Transportation and the Administrator
of the Environmental Protection
Agency, dated November 24, 1971, 38
FR 24000.

(2) Those facilities which, although
otherwise subject to the jurisdiction of
the Environmental Protection Agency,
meet both of the following require-
ments:

(1) The underground buried storage
capacity of the facility is 42,000 gal-
lons or less of oil, and

(ii) The storage capacity, which is
not buried, of the facility is 1,320 gal-
lons or less of oil, provided no single
container has a capacity in excess of
680 gallons.

(e) This part provides for the prepa-

- ration and implementation of Spill

Prevention Control and Countermeas-

"ure Plans prepared in accordance with

§ 112.7, designed to complement exist-
ing laws, regulations, rules, standards,
policies and procedures pertaining to
safety standards, fire prevention and

. pollution prevention rules, so as to

form: a comprehensive balanced Feder-
al/State spill prevention program to
minimize the potential for ofl dis-

Compliance with this part

- charges.
does not in any way relieve the owner

or operator of an onshore or an off-
shore facility from compliance with

_other Federal, State or local laws.

[38 FR 34168, Dec. 11, 1973, as amended at
41 FR 12657, Mar. 26, 1976)

81122 Definitions.

For the purposes of this part: .

(a) Ol means ofl of any kind or in
any form, including, but not limited to
petroleum, fuel oil, sludge, oil refuse
and oill mixed with wastes other than
dredged spoil.

(b) Discharge includes but is not im-
ited to, any spilling, leaking, pumping,
pouring, emitting, emptying or dump-
ing. For purposes of this part, the
term discharpe shall not inciude any
discharge of oil which is authorized by
a permit issued pursuant to section 13

.of the River and Harbor Act of 1899

(30 Stat. 1121, 33 U.S.C. 407), or sec-

‘tions 402 or 405 of the FWPCA

Amendments of 1972 (86 Stat. 816 et
seq., 33 U.S.C. 1251 et seq.).
(c) Onshore facility means any facill-
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ty of any kind located in, on, or under
any land within the United States,
other than submerged lands. which is
not a transportation-related facility.

(d) Offshore facility means any facil-

Ity of any kind located in, on, or under
any of the navigable waters of the

United States, which is riot a transpor-

tation-related facility. .

" (e) Owner or operator means any
person owning or operating an on-
shore facility or an offshore facility,
and in the case of any abandoned off-
shore facflity, the person who owned
or operated such facility immediately
prior to such abandonment.

(f) Person includes an individual,
firm, corporation, association, and a
partnership. ‘

(g) Regional Administrator, means
the Regional Administrator of the En-
vironmental Protection Agency, or his
designee, in and for the Region in
which the facility is located.

(h) Transporiation-related and non-
~ trensportation-related as applied to an
onshore or offshore facility, are de-
fined in the Memorandum of Under-
standing between the Secretary of
Transportation and the Administrator
of the Environmental Protection
Agency, dated November 24, 1971, 36
FR 24080.

1) Spill evevit means a discharge of .

oil into or upon the navigable waters
-of the United States or adjoining
shorelines in harmful quantities, as
defined at 40 CFR part 110.

(§) United States means the States..

the District of Columbia, the Com-
monwealth of Puerto Rico, the Canal
Zone., Guam, American Samoa, the
Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.

(k) The term navigable waters of t.he
United States means navigable waters
as defined in section 502(7) of the
FWPCA, and includes: -

.(1) All navigable waters of. the
United States, as defined in judicial
decisions prior to passage of the 1972
Amendments to the FWPCA (Pub. L.
92-500), and tributaries of such
waters;

(2) Interstate waters,

(3) Intrastate lakes, rivers, and.

streams which are utilized by inter-
state travelers for recreational or
other purposes; and

(4) . Intrastate lakes, rivers, and
streams from which fish or shellfish
are taken and sold in interstate com-

.. merce,

(1) Vessel means every description of
watercraft or other artificial contriv-
ance used, or capable of being used as
s means of transportation on water,
other than a public vessel.

‘$1123 Requirements for preparstion and
implementation of BSpill Prevention
Control and Countermeasure Plans.

(a) Owners or operators of onshore
and offshore facilities in operation on

or before the effective date of this:

S§uas

part that have discharged or, due to
their location, could reasonably be ex-
pected to discharge ofl in harmful
quantities, as defined in 40 CFR part
110, into or upon the navigable waters
of the United States or adjoining
shorelines, shall prepare a Spill Pre-
vention Control and Countermeasure
Plan (hereinafter “SPCC Plan”), in
writing and in accordance with § 112.7.
Except as provided for in paragraph
(f) of this section, such SPCC Plan
shall be prepared within six months
after the' effective date of this part

‘and shall be fully implemented as soon

as possible, but not later than one
year after the enective date of this
part.

(b) Owners or operators of onshore
and offshore facllities that become
operational after the effective date of
this part, and that have discharged or
could reasonably be expected to dis-
charge oil in harmful quantities, as de-
{ined in 40 CFR part 110, into or upon
the navigable waters of the United
States or adjoining shorelines, shall
prepare an SPCC Plan in. accordance
with § 112.7. Except as provided for in
paragraph (f) of this section, such
SPCC Plan shall be prepared within
six months after the date such facility
begins operations and shall be fully
implemented as soon as possible, but
not later than one year after such ta-
cility begins operations.

(¢c) Owners or operators of onshore '
and offshore mobile or portable {acili-
ties, such as onshore drilling or wor-
kover rigs, barge mounted offshore
drilling or workover rigs, and portable
fueling facilities shall prepare and im-
plement an SPCC Plan as required by

" paragraphs (a), (b) and (d) of this sec-

tion. The owners or operators of such
facility need not prepare a new SPCC
Plan each time the facility is moved to
a new site. The SPCC Plan may be a
general plan, prepared in accordance
with §112.7, using good engineering
practice. When the moblile or portable
facility is moved, it must be located
and installed using the spill preven-
tion practices outlined in the SPCC
Plan for the facllity. No mobile or
portable facility subject to this regula-
tion shall operate uniess the SPCC
Plan has been implemented. The
SPCC Plan shall only apply while the
facility is in a fixed (non-transporta-
tion) operating mode.

(d) No SPCC Plan shall be effective
to satisfy the requirements of this
part unless it has been reviewed by a
Registered Professional Engineer and
certified to by such Professional Engi-
‘neer. By means of this certification
the engineer, having examined the fa-
cility and being familiar with the pro-
visions of this part, shall attest that
the SPCC Plan has been prepared in

. accordance with good engineering

practices. Such certification shall in
no way relieve the owner or operator
of an onshore or offshore facility of
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his duty to prepare and fully imple-
ment such Plan in accordance with
§ 112.7, as required by paragraphs (a),
(b) and (c¢) of this section.

(e) Owners or operators of a facility
for which an SPCC Plan is required
pursuant to paragrapi: :a), (b) or-(c) of
this section shall main:ain a complete
copy of the Plan at such facility if the
facility is normally attended at least 8
hours per day, or at the nearest field
- office if the facility is not so attended,

and shall make such Plan available to -

the Regional Administrator for on-site
review during normal working hours.

(1) Extensions of time.

(1) The Regional Administrator may
authorize an extension of time for the
preparation and full implementation
of an SPCC ~lan beyond the time per-
mitted for .ne preparation and imple-
mentation of an SPCC Plan pursuant
to paragraph (a), (b) or (c¢) of this sec-
tion where he finds that the owner or
operator of a facility subject to para-
graphs (a), (b) or (c) of this section
cannot fully comply with the require-
ments of this part as a result of either
nonavailability of qualified personnel,
or delays in construction or equipment
delivery beyond the control and with-
out the fault of such owner or opera-
tor or their respective agents or em-
ployees.

(2) Any owner or operator seeking
an extension of time pursuant to para-
graph (£)(1) of this section may submit
a letter of request to the Regional Ad-
ministrator. Such letter shall include:

(1) A complete copy of the SPCC
Plan, if completed;

(1) A full explanation of the cause
for any such delay and the specific as-
pects of the SPCC Plan affected by
the delay;

(1i1) A full discussion of actions belnz
taken or contemplated to mln.lnuze or
mitigate such delay;

(iv) A proposed time schedule for

the implementation of any corrective -

actions being taken or cnutemplated,

including interim dates for completion-

of tests or studies, installation and op-
eration of any necessary equipment or
other preventive measures.

In addition., such owner or operator
may present additional oral or written
statements in support of his letter of
‘request. .

(3) The submission of a letter of re-
quest for extension of time pursuant
to paragraph (£X2) of this section
shall in no way relieve the owner or
operator {rom his obligation to comply
with the requirements of §112.3 (a),
(b) or (¢). Where an extension of time
is authorized by the Regional Admin-
istrator for particular equipment or
other specific aspects of the SPCC
Plan. such extension shall in no way
affect the owner’s or operator’s obliga-
tion to comply with the requirements
of § 112.3 (a), (b) or (c) with respect to
other equipment or other specific as-
pects of the SPCC Plan for which an
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.extension of time has not been ex-

pressly authorized.

- [38 FR 34185, Dec. 11, 1973, as a.mended at

41 FR 12657, Mar. 26, 1976]
§112.4 Amendment of SPCC Plans by Re-
- gional Administrator.

(a) Notwithstanding compliance
with § 112.3, whenever a f{acility sub-

" ject to §112.3 (a), (b) or (c) has: Dis-

charged more than 1,000 U.S. gallons
of o0il into or upon the navigable
waters of the United States or adjoin-
ing shorelines in a single spill event, or
discharged oil in harmful quantities,
as defined in 40 CFR part 110, into or
upon the navigable waters of the
United States or adjoining shorelines
in two spill events, reportable under
section 311(bX5) of the FWPCA. oc-
curring within any twelve month
period, the owner or operator of such

facility shall submit to the Regional

Administrator, within 60 days from
the time such facility becomes subject
to this section. the following:

(1) Name of the facility; .

(2) Name(s) of the owner or operator
of the facility;

(3) Location of the facility; .

(4) Date and year of initial tacmty
operation;

(5) Maximum storage or handling .
capacity of the facility and normal
daily throughput;

(6) Description of the facility, in-
cluding maps, flow diagrams, and topo-
graphical maps;

(7) A complete copy of the SPCC
Plan with any amendments;

(8) The cause(s) of such spill, includ-
ing a failure analysis of system or sub-
system in which the failure occurred;

(9) The corrective actions and/or -
countermesasures taken, including an
sadequate description of equipment re-
pairs and/or replacements;

(10) Additional preventive measures
taken or contempiated to minimize the

‘possibility of recurrence;

(11) Such other Informauon as the
Regional Administrator may reason-
ably require pertinent to the Plan or
spill event. .

(b) Section 112.4 shall not apply
until the expiration of the time per-
mitted for the preparation and imple-
mentation of an S¥CC Plan pursuant
to § 112.3 (a), (b), (¢) and ().

(c) A complete copy of all informa-
tion provided to the Regional Adminis-
trator pursuant to paragraph (a) of
this section shall be sent at the same
time to the State agency in charge of
water pollution control activities in
and for the State in which the facility
is located. Upon receipt of such infor-
mation such State agency may con-
duct a review and make recommenda-

. tions to the Regional Administrator as

to further procedures, methods, equip-
ment and other requirements for
equipment necessary to prevent and to
contain discharges of oil from such fa-
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cility.

(d) After review of the SPCC Plan
for a facllity subject to paragraph (a)
of this section, together with all other
information submitted by the owner
or operator of such facility, and by the
State agency under paragraph (c) of
this section, the Regional Administra-
tor may require the owner or operator
of such facility to amend the SPCC
Plan if he finds that the Plan does not
" meet the requirements of this part or

that the amendment of the Plan is
necessary to prevent and to contain
discharges of oil from such facility.

(e) When the Regional Administra-
tor proposes to require an amendment
to the SPCC Plan, he shall notify the
facility operator by certified mafl ad-
dressed to, or by personal delivery to,
the facility owner or operator, that he
proposes to require an amendment to
the Plan, and shall specify the terms
of such amendment. If the facility
owner or operator is a corporation, a
copy of such notice shall also be
maliled to the registered agent, if any,
of such corporation in the State where
such facility is located. Within 30 days
from receipt of such notice; the facili-
ty owner or operator may.submlt writ-
ten information, views, and srguments
on the amendment. After considering
all relevant material presented, the
Regional Administrator shall notify
the facility owner or operator of any
amendment required or shall rescind
the notice. The amendment required
‘by the Regional Administrator shall
become part of the Plan 30 days after
such notice, unless the Regional Ad-
ministrator, for good cause, shall
specify another effective date. The
owner or operator of the facility shall
implement the amendment of the
Plan as soon as possible, but not later

than six months after the amendment

becomes part of the Plan, uniess the
Regional Administrator specifies an-
other date.
() An owner or operator may apyeal
s decision made by the Regional Ad-
ministrator requiring an amendment
to an SPCC Plan. The appeal shall be
made to the Administrator of the
United States Environmental Protec-
~ tion Agency and must be made in writ-
ing within 30 days of receipt of the
notice from the Regional Administra-
tor requiring the amendment. A com-
plete copy of the appeal must be sext
to the Regional Administrator at the
time the appeal is made. The appeal
shall contain a clear and concise state-
ment of the issues and points of fact
in the case. It may also contain addi-
tional information from the owner or
operator, or from any other person.
‘The Administrator or his designee
may request additional information
{from the owner or operator, or from
any other person. The Administrator
" or his designee shall render a decision
within 60 days of receiving the appeal
and shall notify the owner or operat.or
of his decision.

§112.4

(38 FR 34165, Dec. 11, 1973, as amended at
41 FR 12658, Mar. 26, 1976]

§1125 Amendment of Spill Prevention
Control and Countermeasure Plans by
owners Or operators.

(a) Owners or operators of facilities
subject to §112.3 (a), (b) or (c) shall
amend the SPCC Plan {for such facility
in accordance with § 112.7 whenever
there is a change in facility design.
construction, operation  or mainte-
nance which materially affects the fa-
cility’s potential for the discharge of
oil into or upon the navigable waters
of the United States or adjoining
shore lines. Such amendments shall be
fully implemented as soon &s possible,
but not later than six months after
such change occurs.

(b) Notwithstanding compliance
with paragraph (a) of this section,
owners and operators of facilities sub-
Ject to § 112.3 (a), (D) or (c) shall com-
plete a review and evaluation of the
SPCC Plan at least once every three
years {rom the date such facility be-
comes subject to this part. As a result
of this review and evaluation, the
owner or operator shall amend the
SPCC Plan within six months or the
review to include more effective pre-
vention and control technology if: (1)
Such technology will significantly
reduce the likelilhood of a spill event
from the facility, and (2) if such tech-
nology has been field-proven at .the
time of the review,

(c) No amendment to an SPCC Plan
shall be effective to satisfy the re-
quirements of this section unless it
has been certified by a Professional
Engineer in accordance with
$ 112.3¢d). .

§1126 Civil penalties for violation of oil
poliution prevention regulationa.

Owners or operators of facilities sub-
Ject to §.112.3 (a), (b) or (¢) who vio-
late the requirements of this part 112
by failing or refusing to comply with
any ¢f the provisions of § 112.3, § 1124
or § 112.5 shall be liable for a civil pen-
alty of not more than $5,000 for each
day such violation continues. Civil
penalties shall be imposed in accord-
ance with procedures set out in part
114 of this subchapter D.

(Secs. 311(§), 501(a), Pub. L. §2-300. 86 Stat.

868, 885 (33 US.C. 1321(J), 1361a)))

(39 FR 31602, Aug. 29, 1874)

§1127 Guidelines for the preparation and
implementation of a Spill Prevention
" Control and Countermeasure Plan,

The SPCC Plan shall be a carefully
thought-out plan, prepared in accord-
ance with good ergineering practices,
and which has the full approval of
management at a level with authority
to commit the necessary resources. If
the pian calls for additional facilities
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or procedures, methods.l or equipment
not yet fully operational, these items

should be discussed in separate para- .

graphs, ‘and the details of installation
and operational start-up should be ex-
plained separately. The complete
SPCC Plan shall follow the sequence
outlined below, and include a discus-
sion of the facility’s conformance with
the appropriate guidelines listed:

(a) A facility which has experienced
one or more spill events within twelve
months prior to the effective date of
this part should include a written de-

_scription of each such spill, corrective
action taken and plans for preventing
recurrence.

(b) Where experience lndleat.es 8
reasonable potential for equipment
faflure (such as tank overflow, rup-
ture, or leakage), the plan should in-
clude a prediction of the direction,
rate of flow, and total quantity of oil
which could be discharged from the
facility as a result of each major type
of failure.

(c) Appropriate containment and/or
diversionary structures or equipment
to prevent discharged oil from reach-
ing a navigable water course should be
provided. One of the following preven-
tive systems or its equivalent should
be used as a minimum: .

(1) Onshore facilities:

(1) Dikes, berms or retaining walls

spilled oil;

(11) Curbing;

(i) . Culverting, gutters or other
drainage systems; :

(iv) Weirs, booms or other barriers;

(v) Spill diversion ponds;

(vi) Retention ponds;

(vil) Sorbent materials.

(2) Offshore facilities:

(1) Curbing, drip pans;

(i) Sumps and collection systems.
. (d) When it is determined that the

installation of structures or equipment
listed in §112.7(c) to prevent dlis-
charged ofl from reaching the naviga-
ble waters is not practicable from any
onshore or offshore facility, the owner
or operator should clearly demon-
strate such impracticabllity and pro-
. vide the following:
(1) A strong oil spill contlngency
plan !onowtng the provision of 40 CFR
part 109.
(2) A written commitment of man-
power, equipment and materials re-
quired to expeditiously control and
remove any harmful quantity of oil
discharged.
(e) In addition to the minimal pre-
vention standards listed under
§ 112.7(c), sections of the Plan should
include a complete discussion .of con-
formance with the following applica-
" ble guidelines, other effective spill pre-

vention and containment procedures
* (or, if more stringent, with State rules,
regulations and guidelines):

(1) Facility drainage (onshore); (ex-
cluding production facilities). (%)
Drainage from diked storage areas

sufficiently impervious ‘to contain
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should be restrained by valves or cthier
positive means to prevent a spill or
other excessive leakage of oil into the
drainage system or .inplant effluent
treatment system, except where plan
systems are designed to handle such
leakage. Diked areas may be emptied
by pumps or ejectors; however, these
should be manually activatea aancd the
condition of the accumulation saould
be examined before starting to be sure
no oil will be discharged into the
water. '

(1) Flapper-type drain valves should
not be used to drain diked areas.
Valves used for the drainage of diked
areas should, as far as practical, be of
manual, open-and-closed design. When
plant drainage drains directly into
water courses and not into wastewater
treatment plants, retained storm
water should be inspected as provided
in paragraphs (e)2){ii) (B), (C) and
(D) of this section before drainage.

(111) Plant drainage systems from un-
diked areas should, if possible, flow
into ponds. lagoons or catchment
basins, designed to retain oil or return
it to the facility. Catchment basins
should not be located in areas subject
to periodic flooding.

(iv) If plant drainage is not engi-
neered as above, the final discharge of
all in-plant ditches should be equipped
with a diversion system that could, in
the event of an uncontrolled spill,
return the oil to the plant.

(v) Where drainage waters are treat-
ed in more than one treatment unit,
natural hydraulic flow should be used.
If pump transfer is needed, two “lift”
pumps should be provided. and at least
one of the pumps should be perma-
nently installed when such tr=atment
is continuous. In any event, whatever
techniques are used facility drainage
systems should be adequately engi-
neered to prevent oil from reaching.
navigable waters in the event of equip-
ment failure or human error at the fa-
cility.

(2) Bulk storaye tanks (onshore); (ex-
cluding production facilities). ({) No
tank should be used for the storage of
oil unless its material and construction
are compatible with the material
stored and condilions of storage such
as pressure and temperature, etc.

(i) Al bulk storage tank installa-
tions should be constructed so that a
secondary means of containment is
provided for the entire contents of the
largest single tank plus sufficient free-
board to allow for precipitation. Diked
sreas should be sufficiently impervi.
ous to contain spilled oil. Dikes, con-
tainment curbs, and pits are common-
ly employed for this purpose, but they
may not always be appropriate. An al-
ternative system could consist of a
complete drainage trench enclosure
arranged. 50 that a spill could termi-
nate and be safely confined in an in-
pln.!:lt catchment basin or holding
pond.
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(i) Drainage of rainwater from the

diked area into a storm drain or an ef-

" fluent discharge that empties into an
open water course, lake, or pond, and
bypassing the in-plant treatment
system may be acceptable if;

(A) The bypass valve is normally
sealed closed.

(B) Inspection of the run-off rain
water ensures compliance with appli-
cable water quality standards and will
not cause a harmful discharge as de-
fined in 40 CFR part'110.

(C) The bypass valve is opened, and
resealed following drainage under re-
sponsible supervision.

(D) Adequate records are kept of
such events.

(iv) Buried metalnc storage tanks
represent a potential for undetected
spills. A new buried installation should
be protected from corrosion by coat-
ings, cathodic protection or other ef-
fective methods compatible with local
soil conditions. Such buried tanks
should at least be subjected to regular
pressure testing.

(v) Partially buried metallic tanks
for the storage of oil should be avoid-
ed, unless the buried section of the
shell is adequately coated. since par-
tial burial in damp earth can cause
rapid corrosion of metallic surfaces,
especially at the earth/air interface.

(vi) Aboveground tanks should be
subject to periodic integrity testing,
taking into account tank design (float-
ing roof. etc.) and using such tech-
niques as hydrostatic testing, visual in-
spection or a system of non-destruc-
tive shell thickness testing. Compari-
son records should be kept where ap-
propriate, and tank supports and foun-
dations should be included in these in-
spections. In addition. the outside of
the tank should frequently. be ob-
served by operating personnel for
signs of deterioration, leaks which

might cause a spill, or accumulation of -

oil inside diked areas.

(vii) To control leakage through de-
fective internal heating coils, the fol-
lowing factors should be considered
and applied, as appropriate.

(A) The steam return or exhaust
lines from internal heating coils which
discharge into an open water course
should be monitored for contamina-
tion. or passed through a settling
tank. skimmer, or other separation or
retention system.

(B) The feasibility of installing an
external heating system should also be
considered.

(vill) New and old tank lnsta.llatlons
should, as far as practical, be fail-safe
engineered or updated into a fail-safe
engineered installation to avoid spills.
Consideration should be given to pro-
viding one or more of the Iollowing de-
vices:

(A) High llquld level alarms with an
audlble or visual signal at a constantly
manned operation or surveillance sta-
tion; in smaller plants an audible air
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vent may suffice.

(B) Considering size and complexity
of the facility, high liquid level pump
cutoff devices set to stop flow at a pre-
determined tank content level.

(C) Direct audible or code signal
communication between the tank
gauger and the pumping station.

(D) A fast response system for deter-
mining the liquid level of each bulk
storage tank such as digital comput-
ers, telepulse, or direct vision gauges
or their equivalent.

(E) Liquid level sensing devices
should be regularly tested to insure
proper operation.

(ix) Plant effluents which are dis-
charged into navigable waters should
have disposal facilities observed fre-
quently enough to detect possible
system upsets that could cause an oil
spill event.

(x) Visible oil leaks which result in a
loss of oil from tank seams, gaskets,
rivets and" bolts sufficiently large to
cause the accumulation of oil in diked

- areas should be promptly corrected.

(xi) Mobile or portable oil storage
tanks (onshore) should be positioned
or located so as to.prevent spilled oil
from reaching navigable waters. A sec-
ondary means of containment, such as
dikes or catchment basins, should be
furnished for the largest single com-
partment or tank. These facilities
should be located where they will
not be subject to periodic ﬂoodmg or
washout.

(3) Facility zransfer operations,
pumping, and in-plant process (on-
shore); (excluding production facili-
ties). (1) Buried piping installations

" - should have a protective wrapping and

coating and should be cathodically
protected {f soil conditions warrant. If
a section of buried line is exposed for
any reason, it should be carefully ex-
amined for deterioration. If corrosion

- damage is found, additional examina-

tion and corrective action should be
taken as indicated by the magnitude
of the damage. An alternative would
be the more frequent use of exposed
pipe corridors or galleries.

(11) When a pipeline is not in service,
or in standby service for an extended
time the terminal connection at the
transfer point should be capped or

_blank-flanged, and marked as to

origin.

(iii) Pipe supports should beé proper-
ly designed to minimize abrasion and
corrosion and allow for expansion and
contraction.

(iv) All aboveground valves and pipe-
lines should be subjected to regular
examinations by operating personnel
at which time the general condition of

" {items, such as flange joints, expansion

joints, valve glands and bodies, catch
pans, pipeline supports, locking of
valves, and metal surfaces should be
assessed. In addition, periodic pressure
testing may be warranted for piping tn
‘areas where facility drainage is such
that a failure might lead to a spill
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event.

(v) Vehicular traffic granted entry:
into the facility should be warned ver- -

bally or by appropriate signs to be
sure that the vehicle, because. of its
size, will not endanger above ground
piping.

(4) Facility tank car and tank truck
loading/unloading rack (onshore). (i)
Tank car and tank truck loading/un-
loading procedures should meet the
minimum requirements and regulation
established by the Department of
Transportation.

. (i) Where rack area drainage does
not flow into a catchment basin or
treatment facility designed to handle
spllls, a quick drainage system should
be used for tank truck loading and un-
loading areas. The containment
system should be designed to hold at
least maximum capacity of any single
compartment of g tank car or tank
truck loaded or unloaded in the plant.
. (ii1) An interlocked warning light or
physical barrier system, or warning
signs, should be provided in loading/
unloading areas to prevent vehicular
departure before complete disconnect
of flexible or fixed transfer lines.

(iv) Prior to filling and departure of
any tank car or tank truck, the lower-
most drain and all outlets of such ve-
hicles should be closely examined for
leakage, and if necessary, tightened,
adjusted, or replaced to prevent liquid
leakage while in transit.

(5) Oil production Iacaities (on-

shore)—(1) Definition. An onshore pro-

- duction facility may include all wells,
flowlines, separation egquipment, stor-
age facilities, gathering lines, and aux-
fliary non-transportation-related
equipment and facilities in a single
geographical oll or gas field operated
by a single operator.

(1) Oil production facility (onshore)
drainage. (A) At tank batteries and
central treating stations where an ac-
cidental discharge of oil would have a
reasonable possibility of reaching navi-
gable waters, the dikes or equivalent
required . under § 112.7(¢)1) should
have drains closed and sealed at all
times except when rainwater is being
drained. Prior to drainage, the diked
area should be inspected as provided
in paragraphs (e)(2)iii) (B), (C), and
(D) of this section. Accumulated oil on
the rainwater should be picked up and
returned. to storage or disposed of in
accordance with approved methods.

(B) PField drainage ditches, road
ditches, and oil traps, sumps or skim-
mers, if such exist, should be inspected
at regularly scheduled intervals for ac-
cumulation of oil that may have es-
caped from small leaks. Any such ac-
cumulations should be removed.

(iil) Oil production facility (onshore)
dulk storage tanks. (A) No tank should
be used for the storage of ofl unless its
material and construction are compati-
ble with the material stored and the
cpnditions of storage.
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(B) All tank battery and central
treating plant installations should be
provided with a secondary means of
containment for the entire contents of
the largest single tank if feasible, or
alternate systems such as those out-

" lined in §112.7(¢)(1). Drainage from

undiked - areas should be safely con-
fined in a catchment basin or holding
pond.

(C) All tanks containing oil should
be visually examined by a competent
person for condition and need for
maintenance on a scheduled periodic
basis. Such examination should in-
clude the foundation and supports of
tanks that are above the surface of
the ground.

(D) New and old tank battery instal-
lations should, as far as practical, be
fail-safe engineered or updated into a
fail-safe engineered installation to pre-
vent spills. Consideration should be
given to one or more of the following:

(1) Adequate tank capacity to assure
that a tank will not overfill should a
pumper/gauger be delayed m making
his regular rounds.

(2) Overflow equalizing lines be-
tween tanks so that a full tank can
overflow to an adjacent tank.

(3) Adequate vacuum protection to
prevent tank collapse during a pipeline
run.

(4) High level sensors to generate
and transmit an alarm signal to the
computer where facilities are a part of
a computer production control system.

(iv) Facility transfer operations, oil
production facility (onshore). (A) All
above ground valves and . pipelines
should be examined periodically on a
scheduled basis for general condition
of items such as. flange joints, valve -
glands and bodies, drip pans, pipeline
supports, pumping well polish rod
stuffing boxes, bleeder and gauge
m . .

ves.

(B) Salt water (oil field brine) dis-
posal facilities should be exained .
often, particularly following a sudden
change in atmospheric temperature to
detect possible system upsets that
could cause an oil discharge. .

(C) Production facilities should have
a program of flowline maintenance to
prevent spills from this source. The
program should include periodic ex-
aminations. corrosion protection, flow-
line replacement, and adequate
records. ‘as appropriate, for the indi-
vidual facility.

(6) Oil drilling and workover facili-
ties (onshore). (i) Mobile drilling or
workover equipment should be posi-
tioned or located so as to prevent
spilled oil from reaching navigable
waters.

(1) Depending on the location,
catchment basins or diversion struc-
tures may be necessary to intercept
and contain spills of fuel, crude oil, or
oily drilling fiuids. .

(1i1) Before drilling below any casing
string or during workover operations.
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a blowout prevention (BOP) assembly
and well control system should be in-
stalled that is capable of controlling
any well head pressure that is expect-
ed to be encountered while that BOP
assembly is on the well. Casing and
BOP installations should be in accord-

.ance with State regulatory agency re-

'quirements.

(7) Oil drilling, production, or work-
over facilities (offshore). (1) Detinition:
“An oil drilling, production or wor-
kover facility (offshore)’ may include
all drilling or workover equipment,
wells, flowlines, gathering lines, plat-
forms, and auxiliary nontransporta-
tion-related equipment and facilities
in a single geographical oil or gas field
operated by a single operator.

(11) Ofl drainage collection equip-
ment should be used to prevent and
control small ofl spillage around
pumps, glands, valves, flanges, expan-
sion joints, hoses, drain lines, separa-
tors, treaters, tanks, and allied equip-
ment. Drains on the facility should be
controlled and directed toward a cen-
tral collection sump or equivalent col-
lection system sufticient to prevent

discharges of oil into the navigable -

waters of the United States. Where
drains and sumps are not practicable
oil contained in collection equipment
should be removed as often as neces-
sary to prevent overflow.

(iii) For facilities employing a sump

system. sump and drains should be .

adequately sized and a spare pump or
equivalent method should be available

. to remove liquid from the sump and -

assure that oil does not escape. A regu-
lar scheduled preventive maintenance
{nspection and testing program should
be employed to assure reliable oper-
ation of the liquid removal system and
pump start-up device. Redundant
automatic sump pumps and control de-
vices may be required on some instal-
lations. .

(iv) In areas where separators and
treaters are equipped with dump
valves whose predominant mode of
faflure is in the closed position and
pollution risk is high, the facility
should be specially equipped to pre-
vent the escape of oil. This could be
.accomplished by extending the flare
line to a diked area if the separator is
near shore, equipping it with a high
liquid level sensor that will automati-
cally shut-in wells producing to the
separator, parallel redundant dump
valves, or other feasible alternatives to
prevent oil discharges. :

(v) Atmospheric storage or surge
tanks should be equipped with high
liquid level sensing devices or other ac-
ceptable alternatives to prevent ofl dis-
charges.

(vi) Pressure tanks should be
equipped with high and low pressure
sensing devices to activate an alarm
and/or control the flow or other ac-
ceptable alternatives to prevent oil dis-
charges.

(vil) Tanks should be equipped with
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suitable corrosion protection.

(viil) A written procedure for in-
specting and testing pollution preven-
tion equipment and systems should be’
prepared and maintained at the facili-
ty. Such procedures should be includ-
ed as part of the SPCC Plan.

(ix) Testing and inspection of the
pollution prevention equipment and

. systems at the facility should be con-

ducted by the owner or operator on a
scheduled periodic basis commensu-
rate with the complexity, conditions
and circumstances of the facility or
other appropriate regulations.

-(x) Surface and. subsurface well
shut-in valves and devices in use at the
facility should be sufficiently de-
scribed to determine method of activa-
tion or control. e.g., pressure differen-
tial, change in fluid or flow conditions,
combination of pressure and flow,
manual or remote control mecha-
nisms. Detailed records for each well,

.while not necessarily part of the plan

should be kept by the owner or opera-
tor.

(xi) Before drilling below any easing
string, and during workover operations
8 blowout preventer (BOP) assembly
and well control system should be in-
stalled that is capable of controlling
any well-head pressure that {s expect-
ed to be encountered while that BOP
assembly is on the well. Casing and

- BOP installations should be in accord-

ance with State regmatory agency re-
quirements.

(xif) Extra.ordmary well control
measures should be provided should
emergency conditions, including fire,
Joss of control and other abnormal
conditions, occur. The degree of con-
trol system, redundancy should vary
with hazard exposure and probable
consequences of faflure. It is recom-
mended that surface shut-in systems
have redundant or ‘“‘fail close’” valving.
Subsurface safety valves may not be
needed in producing wells that will not
flow but should be installed as re--
quired by applicable State regulations.

(xiii) In order that there will be no
misunderstanding of joint and sepa-
rate duties and obligations to perform

‘work in a safe and pollution free

manner, written instructions should be
prepared by the owner or operator for
contractors and subcontractors to
follow whenever contract activities in-
clude servicing a well or systems ap-
purtenant to a well or pressure vessel.
Such instructions and procedures
should be maintained at the offshore
production facility. Under certain cir-
cumstances and conditions such con- -
tractor activities may require the pres-
ence at the facility of an authorized
representative of the owner or opera-

" tor who would intervene when neces-

gary to prevent a spill event.
(xiv) All manifolds (headers) should
be equipped with che-.Xx valves on indi-

. vidual flowlines.

(xv) If the shut-in well pressure is
greater than the working pressure of
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the flowline and manifold valves up to -
and including the header valves associ-

ated with that individual flowline, the

flowline should be equipped with a

high pressure sensing device and shut-
in valve at the wellhead unless provid-
ed with a pressure relief system to pre-
vent over pressuring.

(xvi) All pipelines appurtenant to
-the facility should be protected from
corrosion. Metheds used, such as pro-
tective coatings or cathodic protection,
should be discussed. .

(xvil) Sub-marine pipelines appurte-
nant to the facility should be ade-
quately protected against environmen-
tal stresses and other activities such as
fishing operations.

(xvili) Sub-marine pipelines appurte-
nant to the facility should be in good
operating condition at all times and in-
spected on a scheduled periodic basis
for failures. Such inspections should
be documented and maintained at the
facility.

(8) Irspections and records. ln.spec- '

tions required by this part should he
in accordance with written procedures
developed for the facility by the owner
or operator. These written procedures

and a record of the inspections, signed

by the appropriate supervisor or in.
spector, should be made part of the

SPCC Plan and maintatned for a

period of three years.

(9) Security (excluding oil produc-
tion facilities). (1) All plants handling,
processing, and storing oil should be
fully fenced, and entrance gates
should be locked and/or guarded when

the plant is not in production or ls un-

attended.

(i) The master flow and drain valves
and any other valves that will permit
direct outward flow of the tank’'s con-
tent to the surface should be securely
locked in the closed position when in
non-operating or non-standby status.

(ili) The starter control on all ofl
pumps should be locked in the “off”
position or located at a.site accessible
only to authorized personnel when the

pumps are in 8 non-operaunz or non-

standby status.

(iv) The loading/unioading connec-
tions of oil pipelines should be secure-
ly capped or blank-flanged when not
in service or standby service for an ex-
tended time. This security practice
should also apply to pipelines that are
emptied of liquid content either by
_ draining or by inert gas pressure.

(v) Facility lighting should be com-
mensurate with the type and location
of the facility. Consideration should
be given to: (A) Discovery of spills oc-
curring during hours of darkness, both
by operating personnel, if present, and
by non-operating personnel (the gen-
eral public, local police, etc.) and (B)
prevention of spills occurring through
acts of vandalism.

(10) Personnel, training and spil
prevention procedures. (i) Owners or
operators are responsible for properly
instructing their personnel in the op-
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eration and maintenance of equipment
to prevent the discharges of oil and
applicable pollution control laws, rules
and regulations.

-(i1) Each applicable facility should
have a designated person who is ac-
countable for oil spill prevention and
who reports to line management.

(i1) Owners or operators should
schedule and conduct spill prevention
briefings for their operating personnel
at intervals frequent enough to assure
adequate understanding of the SPCC
Plan for that facility. Such briefings
should highlight and describe known
spill events or failures, malfunctioning
components, and recently developed

precautionary measures.

APPENDIZX—MEMORANDUM oOF UNDER-
STANDING BETWEEN THE ‘SECRETARY
OF TRANSPORTATION AND THE AD-
MINISTRATOR OF THE Exvmonm
TAL PROTECTION AGENCY

SECTION II~-DEPINITIONS

The ' Environmental Protection Agency
and the Department of Transportation
agree that for the purposes of Executive
Order 11548, the term:

(1) “Non-transportation-related onshore
and offshore facilities” means:

(A) Fixed onshore and offshore oil well
drilling facilities including all equipment
and appurtenances related thereto used in
drilling operations for exploratory or devel-
opment wells, but excluding any terminal
facility, unit or process integrally associated
with the handling.or transferring of sil in
bulk to or from a vessel.

(B) Mobile onshore and offshore oil well
drilling platforms. barges, trucks, or other
mobile facilities including all equipment and
appurtenances related thereto when such
mobile facilities are fixed in position for the
purpose of drilling operations for expiorato-
ry or development wells, but excluding any
terminal facility, unit or process integrally
associated with the handling or mns!errlnz
of oll in bulk to or from a vessel.

© (C) Pixed onshore and offshore oil pro-

duction structures, piatforms, derricks, and
rigs including all equipment and appurte-
nances reiated thereto, as well as compieted
wells and the wellhead separators, ofl sepa-
rators, and storage {acilities used in the pro-
duction of oil, but excluding any terminal
facility, unit or process integrally associated
with the handling or tnnsterrtng of oil in
bulk to or from a vessel.

(D) Moblile onshore and offshore oil pro-
duction facilities including all equipment
and appurtenances related thereto as well
as compieted wells and wellhead equipment.
piping from wellheads to oll separators, ofl -
separators, and storage facilities used in the
production of oil when such mobile facilities
are fixed in position for the purpose of ofl
production operations, but excluding any
terminal facility, unit or process integrally
associated with the handling or transferring
of oil in bulk to or from a vessel.

(E) Oll refining facilitles including all
equipment and appurtenances related there-
to as well as in-plant processing units. stor-
age units, piping. drainage systems and
waste treatment units used in the refining
of ofl, but excluding any terminal facility,
unit or process integrally associated with
the handling or transferring of oil in bulk to
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or !rom 8 vessel.

(F) Oil storage facilities including all
equipment and appurtenances related there-
to as well as fixed bulk plant storage, termi-
nal oil storage facilities, consumer storage.
pumps and drainage systems used in the
storage of oll, but excluding inline or break-
out storage tanks needed for the continuous
operation of a pipeline sysiem and any ter-
minal facility, unit or process integrally as-
sociated with the handling or transferring
of oil in bulk to or from a vessel.

(G) Industrial, commercial, agricultural or
public facilities which use and store oil, but
excluding any terminal facility, unit or
process integrally associated with the han-
dling or transferring of oil in bulk to or
from a vessel.

(H) Waste treatment facilities in:cluding
in-plant pipelines, effluent discharge lines,
and storage tanks, but excluding waste
treatment facilities located on vessels and
terminal storage tanks and appurtenances
for the reception of oily ballast water or
tank washings from vessels and associated
systems used for off-loading vessels.

(1) Loading racks. transfer hoses, loading
arms and other equipment which are appur-
tenant to a nontransportation-related facili-
ty or terminal facility and which are used to
transfer oil in bulk to or from highway vehi-
cles or railroad cars.

(J) Bighway vehicles and railroad cars
which are used for the transport of oil ex-
clusively within the confines of a nontrans.
portation-related facility and which are not
intended to transport -oil in interstate or
intrastate commerce.

(K) Pipeline systems which are used for
the transport of oil exclusively within the
confines of & nontransportation-related fa-
cility or terminal facility and which are not
intended to transport oil in interstate or
intrastate commerce, but excluding pipeline
systems used to transfer oll in bulk to or
from a vessel.

-(2) “Transportation-related onshore and
offshore facilities” means:

(A) Onshore and offshore terminal m:m
ties including transfer hoses, loading arms
and other equipment and appurtenances
used for the purpose of handling or trans-
ferring oil in bulk to or from a vessel as well
a3 storage tanks and appurtenances for the
reception of oily ballast water or tank wash-
ings from vessels, but excluding terminal
waste treatment facilities and terminal ofl
storage facilities.

(B) Transfer hoses, lounnz arms and
other equipment appurtenant to & non-
transportation-related facility which is used
to transfer oll in bulk to or from a vessel.

(C) Interstate and intrastate onshore and
oifshore pipeline systems including pumps
and appurtenances related thereto as well

as in-line or breakout storage tanks needed

for the continuous operation of a pipeline
system, and pipelines from onshore and off-
shore oil production facilities, but excluding
onshore and offshore piping from wellheads
to oil separators and pipelines which are
used for the transport of oil exclusively
within the confines of a nontransportation-
related facility or terminal facility anc
which are not intended to transport oil in
fnterstate or intrastate commerce Or to
transfer ofl in bulk to or from a vessel.

(D) Highway vehicles and railroad cars
which are used for the transport of oil in
interstate or intrastate commerce and the
equipment and appurtenances related there-
to. and equipment used for the fueling of lo-
comotive units. as well as the rights-of-way
on which they operate. Excluded are high-
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way vehicles and railroad cars and motive
power used exclusively within the confines
of a nontransportation-related facility or
terminal facility and which are not intended
for use in interstate or intrastate commerce.
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Subpart B—Notice of the Discharge
of Oil or o Hazardous Substance

§ 153.201 Purposg.

The purpose of this subpart is to
prescribe the manner in which the
notice required in section 311(b)5) of
the Act is to be given and to list the
government officials to receive that
" notice.

§153.203 Procedure for the notice of dis-
. charge.

Any person in charge of a vessel or
of ‘an onshore or offshore facility
shall, as soon as they have knowledge
of any discharge of oil or a hazardous
substance from such vessel or facility
in violation of section 311(b)3) of the
Act, immediately notify the National
Response Center (NRC), U.S. Coast
Guard, 2100 Second Street, SW.,
Washington, DC 20593, toll free tele-
phone number 800-424-8802 (in Wash-
ington, DC metropolitan area, (202)
267-2675). If direct reporting to the
NRC is not practicable, reports may be
made to the Coast Guard or EPA pre-
designated OSC for the geographic
area where the discharge occurs. All
such reports shall be promptly relayed
to the NRC. If it is not possible to
notify the NRC or the predesignated
OSC immediately, reports may be

made immediately to the nearest -
Coast Guard unit, provided that the

person in charge of the vessel or on-
shore or offshore facility notifies the
NRC as soon as possible. }

Notr: Geographical jurisdiction of Coast
Guard and EPA OSC's are specified in the
applicable Regional Contingency Plan. Re-
gional Contingency Plans are available at
Coast Guard District Offices and EPA Re-
gional Offices as indicated in Table 2. Ad-
dresses and telephone numbers for these of-
fices are listed in Tablel.

(CGD 84-067. 51 FR 17966, May 16, 1986, as
amended by CGD 88-052. 53 FR 25121, July
1, 1888}

§153.205 Fines.

Section 311(b)5) of the Act pre-
scribes that any person who fails to
notify the appropriate agency of the
United States Government immediate-
ly of a discharge is. upon conviction,
subject to a fine of not more than
$10.000, or to imprisonment of not
more than one year, or both.

TABLE 1-—ADDRESSES AND TELEPHONE Num-
BERS OF COAST GUARD DiSTRICT OFFICES
AND EPA REGIONAL OFFICES

I Agdress ’ I Telephone

EPA Regronai Otfices

Regon:

i......| JONn F. Kenneay Federal Biag., | 617-565-3715
Boston. MA 02203,

N...i 26 Federal Plaza, New York, NY | 212-264-2525
10278.

n...} 841 Cn Street. Phi 215-597-9800
phia, PA 19107. i

IV...] 345 Courtiana Street, NE. Auan- | 404-347-4727

. b - @ GA 30365,
V... 230 S. Dearbom Street. 13th | 312-353-2000
Floor, Chicago. iL 60604,
Vi... 1445 Ross Ave.. 12th Floor, | 214-855-8444
Suits 1200, Dallas, TX 75202
Vil .4 726 Minnesota Avenue, Kansas | 913-236-2800
City, KS 68101,
Vil .| 999 18th SL, Suite 500, Denver, | 303-283-1603
. CO 80202-2408.

X....d 215 Fremont Street, San Fran- | 415-974-8071
csco, CA 94105,
X 1200 8th Avenue, Seattite. WA | 206-442-5810

98101.
Coast Guard Distnct Offices
Distnet:
1st_.] 408 Atantc Ave., Boston, MA | 617-223-8444
02110-2209.
2nd..] 1430 Olive St. SL Louis, MO | 314-425-4855
63103,

Sth...| Federa! Bidg., 431 Crawtord St. | 804-398-6638
Portsmouth, VA 23705-5004.
7th...| Federal Biog., Room 1221, St | 305-535-5651
SW. 18t Ave., Mam. FL
33130.

omn...| Hale Boggs Federal Bldg. 500 | 504-588-6801

oth. 1240 East 9th St, Cleveland, | 216-522-3919
-11th  uon Bank Bidg., 400 Ocean- | 213-489-5330

$399.
13th | Federal Bidg.. 915 Second Ave., | 206-442-5850
Seattie, WA 98174,
14th | Prince  Kalamanaole Federat | 808-541-2114
Bidg., 300 Ala Moans Bivd.
9th Floor, Monotulu, HI 96850.
t7th | P.O Box 3-5000, Junesu, AK | 907-586-7195
99802

TABLE 2—STANDARD ADMINISTRATIVE Re-
GIONS OF STATES AND CORRESPONDING
CoasT GUARD DISTRICTS AND EPA REGIONS

Coast
States and EPA region Guara
. aistnet
Region 1:
Mame ; . 18t
New b 15t
Vermont:
Al pt Nor por 1t
Nor [ 18t
18t
c . st
Rhode island 18t
Regpon li:
New York: :
Coastal area and Eastern porton...............| 181
Graat Lakes area and other poroons......... otn
New Jersey:
Upper porton 18t
Lower poroon.... ) Sth
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TABLE 2—STANDARD . ADMINISTRATIVE RE-
GIONS OF STATES AND CORRESPONDING
CoasT GuarDp DISTRICTS AND EPA Re-
GlIoNs—Continued

Coast
States end EPA region Guarg
I distnet
Puarto Rico 7t
Virgin . th
Region i .
Pennsyrvara:
13 porton
© Great LAKeS 8708 cenenencernce-
Mary
o
West Vg
Oustnct of Columbia
Region IV:
I Y m
h 2nd
North C. Sth
South Carona. Tin
Georgaa 7th
Fionda: '
Attanoc and Gutf coasts. ——— )
Pannhd area 8th
Alsbama:
S sth
2nd
MmO
. Southem L1}
Northern. 2nd
Regon V:
Mrwnssota:
Great Lakes erea | oth
iniand nvers ares | and
Wiscongn:
. Grest Lakes area ot
’ Iniand rvers ares | 2nd
Miciugan ot
Hances:
Great Lakes srea ot
intand rvers area - 4 and
Great Lakes srea oth
iniand rvers ares | 2nd
Grest Lakes area sth
NIANG VS BNBA e reeeeerreeresrvemecsaserommer. 271G
Region Vi
New M sth
Texzs. sth
Oxtanoma. nd
Arxansas 2nd
Loumana ath
Regon Vil
Nebraska 2ne
ows ano
Kanuas 2nd
[ 2ng
Region Vil
Monana 12n
Wyomng 2nd
Utan 1n
Colorado. 2ng
North Dakota 2no
South Daxota. 2nd
Regon 1X:
- )
Nevnda
Arzona
Guam
. Trust Temtory of the Pacthc isianos........
Northem &
Regon X:
gton . 13th
Oregon. | 13t
laano 1 13m

AL | 170

[CGD 84-067. 51 FR 17967. May 16. 1986. as
amended by CGD 88-052. 53 FR 25121. July
1, 1988] )



PART
VIOLATION OF OIlL POLLUTION
PREVENTION REGULATIONS

Non-‘l‘nummnou RxxaTZD ONSHORE AND
OrrsBoas FaciLITIES

Sec.

114.1
114.2
1143
1144
1145

114.6
114.7

General applicability.
Violation.

Determunation of pensity.
Notice of Violation.
Request for hearing.
Presiding Officer.
Consolidation.

114.8 Prehearing conference.
114.9 Conduct of hearing.
114.10 Decision.

114.11 Appeal to Administrator.

AUTHORITY: Secs. 311(4), 501(a). Pub. L.
g;’ioo 868 Stat. 868, 885 (33 U.S.C. 1321()),
(a)).

Sourck 39 FR 31602, Aug. 29, 1974, unless
otherwise noted.

'

 NON-TRANSPORTATION RELATED
ONSHORE AND OFFSHORE FACILITIES

§114.1 Generai applicability.
Owners or operators of facilities sub-

ject to § 112.3 (a), (b) or (¢) of this sub-.

chapter who violate the requirements
of Part 112 of this Subchapter D by
failing or refusing to comply with any
of the provisions of § 112.3. 1124, or
112.5 of this subchapter shall be liable

for a civil penalty of not more than -

$£5,000 for each day such violation con-
tinues. Civil penaities shall be assessed
and compromised in accordance with
this part. No penalty shall be assessed
until the owner or operator shall have

been given notice and an opportunity .

for hearing in accordance with this
part.

. §1142 Violation.

Owners or operators of facilities
shall be liable for a civil penaity for
noncompliance with the requirements
of Part 112 of this subchapter, includ-
{ng but not limited to failure to:

(a) Prepare a Spill Prevention Con-
trol and Countermeasure (SPCC) plan
mweordmeewimiuz.s of this sub-
chapter;

i

" 114=CJVIL PENA“’IES FOR
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(b) Have a SPCC plan certified by a
Registered Professional .Engineer as
required by § 112.3 of this subchapter;

(¢) Impiement the SPCC plan as re-
quired by § 112.3 of this subchapter; -

(d) Submit information after a spill
as required by § 112.4 of this subchap-
ter;

(e) Amend plan as required by
§ 112.4 of this subchapter;

(1) Implement amendment. as re-
quired by § 112.4 of this subchapter:

(g) Amend plan after change in facil-
ity design as required by § 112.8 of this

_subchapter:

(h) Review plan every three years as
required by § 112.5 of this subchapter:

(1) Amend plan after review as re-
quired by § 112.5; or

(J) Have amendment een:med as re-

" quired by §112.5 of this subchaper

and implemented.

§ 1143 Determination of penaity.

(a) In determining the amount of
the penaity to be assessed the follow-
ing factors shall be considered:

(1) Gravity of the violation: and

(2) Demonstrated good faith efforts

'to achieve rapid compliance after noti-

fication of a violation.

(b) The amount of the civil penaity
to be assessed may be settled by com-
promise at any stage of the .proceed-

(¢) Civil penalties may be assessed by
the Regional Administrator where
there is no request for a hea.nng Dur-
suant to § 114.5.

§1144 Notice of Violation.

The Notice of Violation shall be sent
to the person charged with a violation
and shall specity the: )

(a) Date of issuance;

(b) Nature of violation. including the
law or reguiation that he is charged
with violating;

(c) Amount of the maximum pena.l
Ly, :

(d) Amount of the proposed civil
penalty;

(e) The right to present written ex-
planations, information-or any materi.
als in answer to the charges or in miti-
gation of the penaity, or bearing on
the person's efforts to achieve compli-

ance after notification of the violation:
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(f) Manner of. the payren: ¢ acy
money which may be paid to the
United States:

(g) Right to request & hearing; and

(h) The procedures for requesting a
- hearing including the right t.o be rep-
resented by counsel.

§114.5 Reques: for hearing.

wWithin thirty (30) days of the date
of receipt of a Notice of Violation. the
person named in the Notice may re-
quest & hearing by submitting s writ-
ten request signed by or on behalf of
such person by a duly authorized offi-
‘ cer, director, agent, or attorney-in-
{act, to the Regional Administrator.

(a) Requests for hearings shall:

(1) State the name and address of
the person requesting the hearing; -

(2) Encilose a copy of the Notice of
Violation: and

(3) State with particularity the
issues to be raised by such person at
the hearing. )

(b) After a request for hearing
which complies with the requirements
of paragraph (a) of this section has

been filed. a hearing shall be sched-

uled for the earliest practicable date.
(c) Extensions of the time for the

commencement 0f the hearing may be

granted for good cause shown.

8 114.6 Presiding Officer.

The hearing shall be conducted by
the Presiding Officer. The Regional
Administrator may designate any at-
torney in the Environmental Protec-
tion Agency to act as the Presiding Of-
ficer. No person shall serve as a Pre-
siding Officer where he has any prior
connection with the case including
without limitation the performance of
investigative or prosecuting functions
or any other such functions. The Pre-
siding- Officer appointed shall have
the full authority to conduct the hear-
ing, decide Iasuua.ndt.oaasenacivn
penaity as appropriate. '

" 81147 Consolidation.

~ The Presiding Officer may. in his
discretion, order consolidation of any
hearings held under this part and aris-
ing within one Region whenever he de-
termines that consolidation will expe-
dite or simplity the consideration of
the issues presented. The Administra-

§114.9

tor may, in his discretion. order con-

solidation. and designste one Region

to be responuble for the conduct of

any hearings held unaer this part’
which arise in different Regions when-

ever he determines that consolidation

will expedite or simplify the consider-

ation of the issues presented. Consoli-

dation shall not affect the right of any -
person to raise issues that could have

been raised if consolidation had not

occurred. At the conclusion of the

hearing the Presiding Officer shall

render a separate decision for each

separate civil pensaity case.

§114.8 Prehearing conference.

The Presiding Officer may hold one
Oor more prehearing conferences and
may issue a hearing agenda which
may inciude, without limitation. deci-
sions with regard to any or all the fol-
lowing:

(a) Stipuiations and admissions;

(b) Disputed issues of fact:

(¢) Hearing procedures including
submission of oral or written testimo-
ny and the time allotted for oral argu-
ments; and
~ (d) Any other matter which may ex-
pedite the hearing or aid in disposition

. of any issues raised therein.

81149 Conduet of hearing.

The hearing shall be heid in the gen-
eral location of the facility where the -
alleged violation occurred or as agreed
to by EPA and the person charged.
The Presiding Officer shall have the
duty to conduct a fair and impartial
hearing, to take action to avoid unnec-
essary delay in the disposition of pro-
ceedings, and to maintain order. The .
person charged with the violation may
offer reievant facts, statements, expia-
nations, and other items which such
person feels should be considered in
defense to the charges, bearing on the
person’s efforts to achieve compliance
after notification of the violation or
which may bear ypon the penalty to
be assessed. The EPA or other appro-
priate Agency personnel shall have
the opportunity to offer facts, state-
ments, explanations and other . items
including testimony of other appropri-
ate Agencies personnel in order for
the Presiding Officer to be fully in-



§ 114.10

.formed. In the cvem., tne matter
cannot be resolved by settlement the
person charged with the violation
shall be informed in writing, of the de-
cision of the Presiding Officer and
shall be advised of his right to appeal.

§114.10 Decision.

Within thirty (30) days after the
conciusion of the hearings, the Presid-
ing Officer shall issue findings with re-
spect to the matter, including, where
appropriate to the amount of the civil
penaity. In assessing the civil penaity
the Presiding Officer shall consider
the factors set forth in § 114.3. A copy
of the Presiding Officer's decision
shall be sent to the person charged in
the Notice of Violation. The decision
of the Presiding Officer shall become
the final decision of the Environmen-
tal Protection Agency uniless within
fifteen (15) days from the date of re-
ceipt of such decision, the person as-
sessed the pensalty appeals the deci-
sion to the Administrator, or uniess
the Administrator shall have stayed
the effectiveness of the decision pend-
ing review.

§114.11 Appeal to Administrator.

(a) The person assessed a penalty in
the Presiding Officer's determination
shall have the right to appeal an ad-
verse decision to the Administrator
upon filing a written Notice of Appeal
in the form required by paragraph (b)
of this section within fifteen (15) days
of the date the receipt of the Presid-
ing Officer's decision. :

(b) The Notice of Appeal shall:

(1) State the name and address of

the person filing the Notice of Appeal: -

(2) Contain a concise statement of
the facts on which the person relies;

(3) Contain a concise statement of
the legal basis on which the person
relies: and .

(4) Contain a concise statement set-
ting forth the action which the person
proposed that the Administrator take.

(c) The Administrator may delegate
-this authority to act in a given case.

(d) The Administrator, after a
Notice of Appeal in proper form has
been tiled, shall render a decision with
respect to the appeal promptly. In ren-
dering his decision, the Administrator
may adopt, modify. or set aside the de-

40 CFR Ch. | (7-1-90 Edition)

cision of the Presiding Officer tn any
respect and shall inciude in his deci-
sion & concise statement of the basis
therefore. The decision of the Admin-
istrator on appeal shall be effective
when rendered.

R
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ENVIRONMENTAL PROTECTION
AGENCY « -5 amadusiomio. o

40 CFR Parts 112, 114 and 117
trRLdage) 1T

Clvil Panaity Provisions for the O
Pollution Prevention Reguiations,
Clean Water Act Notification Provision
and Prohibition Against Unauthortzed
Discharges of ON and Hazardous
Sudbstances '

AQENCY: Environmental Protection
Agency. o
Actione Interim final ruls.

suMMARY: The Eavironmenta! Protection
Agency (EPA) today publishes en
interim final rule which limits the
applicability of the administrative
penaity sssessment provisions of the
Agency's regulations on otl poliution
pravention and reportable quantities for
hazardous substances. Thase provisions
ars being amended in light of new
authorities for the assassment of civil
administrative and judiclal penalties
under the Oll Pollution Act (OPA).
oatzs: Ellsctive date: The istarim final
rule shall be effective November 4. 1982,
Commants: EPA will accept past-

- -

A

publication comments until Decamberdq,

92 | . :

ADORESSES: Pursons may mail two

copies of all comments on this interim
final rule to Cecilia L. Smith, Officeof
Wasts Programs Enforcement. (OB-84a),
Environmentsi Protecticn Agency, 401 M
Sureet SW, Washington. DC 20482 The -
administrative recoed of this rulamaking
is avallable aud persons may inspect
comments at the above sddress.

Cecilia L. Smith. Office of Wasta _ .,
Environmeutal Protaction Agency, 401 M
. Street SW., Weshiugton. DC
SUPPLEMENTARY INRORMATION:

l.P ll A‘A,,.‘.V'. )

Ol Pollution Prevention Regulations

The civil penaity provision of the ofi
pollution prevention regulations (40 CFR
112.8].-and the related civil pensity -
provisions and procedures at 40 CFR
part 11¢ wers promuigated {n 1974
pursuant to gection 311(j) of the Federal
Water Poilution Control Act, 33 US.C.
1321, also known as the Clean Water
Act {CWA) (39 FR 31602. August 29,
1974). Part 112 sats out, for onshore and
offshore non-transportation-velated
(acilities. requitemsnts designed to
prevent discharges of oil into “navigable
waters and adjoining shorslings.” 40

20400, (703)

CFR 1320 and 1243 eachi providethat . _
vioiatioas of tha il pollutian prevestion-

regulstions may resuit in the assessment

of an administrativa panaity of not more - :efect until repesied. amended or .-
than $3,000 per day of violation. @ CIFR.-

", 112.6 and 114.1 are based on authority 2", § 127.22(a) by making it applicable only

CWA section 311(j)(2). which. before its
amendment by the Qil Poliution Act el
1990 (OPA), limited civil panalties <<,
assessed for violations of regulstions

_yeass, or both." As & result.of the ..
sxvings provision in section 8001 of the
- QPA, 40 CFR 117.22(a) continues in

Todsy's regulstion amends
~.to violations occurring prior to August

- 18, 1900, the dats of enactmant of the Oil
gtk Act.

issusd under vection 311(}} to “not m-MWn Against Ut;muth'orizcd
than $5,000 for !l?.hd nacvl’tl viclatien™... * Dischorges '
BN oo emndes CWA sastign - OCFR 117.22(b) provides that an

311(b)(8) to provide that violatorsef *
CWA section 311(j) may be assessed 8
Class | penaity of up to $10.000 pey
violation (up to & meximum sssessment
of $28.000), or & Class U pensityof up ta
$10,000 per day of violation (up to
maximum assesiment of $125,000°..
Further, section 311(b)(6) sow provides

" for diffsrent administrative p

for these two classes of penaitias.
Respondents in Class [ cases arv-given &
reasonable opportunity to be heaxd end

notification requirsmsnt may rengdting
fine of not more than $10.000 or .
imprisonment for not more than oge:
year, or both. 40 CFR 117.22(a) is based
on language in former CWA section

311(b)(8). which was later amended by~—

the OPA. Sectton 4301 of the OPA
amended CWA section 311(b}){S} to
provide that any crimnal penalty for =
violation of the netification requiremant
in CWA saction 311(b)(S) be “in
accordance with title 18, United States
Cads. or imprisonad for not more tham §

** owamr, operator or « person in charge of
* = vessel or facility that has discharged a

- devignated hazardous substance

.- exoseding the reportable quantity may
be subject t0 a civil administrative
panaity assessment of up to $2.000 per

. vioistion. The regulation also states that
the Agency may pursue & judicial civil

. peaalty action, seeking up to $50.000 pet
violation: whers the discharge resuited
from willful negligencs or wiliful

+: misconduct. the maximum judicial civil

to prasent evidence, but the hearing $250.000. )
need not meet the requirements of the - m‘z: languags : ‘g:c:gvﬁb' s
formal adjudications (S US.C 85 - - teaem oo N pwhichwas -
Class 0 hearings. however. arscm the - o ;
recard and subject to 8 U.S.C. $5¢ Section 4301 of OPA repealed CWA
section 6001 of the OPA. §§ 1128and = TOW penaity assessment framework.
114.1 continue in effect until repealed. . CWA saction 311(b)(8) now provides
amended of superseded. Today's that violators of the prohibition agaiast
regulation amsnds 40 CFR 112.8 sud unauthorized  in section
:114.2 by making them applicsbie caly to - STUDKI) may be assessed a Class |
violations prier to August38,- pensityof up to $10,000 per violation (up
1900, the date of enactment of tha Oil. 1o & maxismum ssssssmant of $23,000) or
Poliutiow Act. . -- 8 Class Il penaity of up to $10.000 per

Tha OPA also amended CWA section  day of violation (up to & maximum
311(b) to m:fig‘c '{?r the ,’,‘{‘""’7‘ - . asesssmant of $125,000).

Assemmant penaltiesof spt®  ° 4, 4 pegult of the savings provision in
"325.000 pez day of violation.” - saczion 6001 of the OPA, 40 CFR 117.22
- . Notificotiowof Discharge(s} -: continuss in effect uz:ﬂd. l"r?dll.d.

40 CFR 117 generally establishas the ' mended or superse ay's
reportable quantities fYOt hazardous -~ reguiation amends 40 CFR 117.22 by
substances designated under 40 CFR 118 making it applicable only to violations

- foe of CWA section 311.40° . . oecurring prior to August 18, 1990, the
CFR 117,21 sets out the notification - date of snactment of the Oll Pollution
requirement for dtecharges of designaied At '
hagardous substances pursuant to CWA *~  Section 4301 of OPA aiso added CWA
saction 31(b)(8). 60 CFR 11722(a) - .- ~ section 331(b)(?), which pravidas for the
provides that vioiation(s) of the ‘ assessment of civil penaities-for

vialations of CWA seation 311(b)(3) of

up to “%23.000 par day of violation™ or

wp to “$1.000 per barral of qil or unit of

reportable quantity of hassrdous

-~ substances.” For violations of section

. 311(b)(3) that are a resuit of gross
negligence ot willful misconduct, the
violator now is subject te a civil penalty
of *not less than $100.000 and not more
than $3.000 per barrel or oil or unit of
reportable quantity or hazardous
scbetance discharged.”
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'Today s knterize Pinal. Baguiation é«:encz di:::ndl to un; ssguidencethe 40 CFR Parellé

Congreass cleasly intended that nso d Rules of Practice : "
violutiows of the eil pollstion preventien  Governing the Adminiszauve pr:cnﬂml;” mﬁmm .
reguiations. vinkatiews of the section Assessnens of Clvil Pensities and the , ' '
mlmm Mdhmmmm : z&ggnorm&mmﬂdpmm ity &t 40 CFR Port 117 _
violations sgeinat 0 22 satisBer the
unsutharizad discharges in sactian requirements ol the APA for Re';:mwbmnqﬂ Penaities.
ITLUBLNS). ocomring aflex the OPA's. adindiestory haarirgs on thy recore. Tha tequirwmeats. Wats elng
pazswge should be swbject to & more Agancy intends in the near fumre o pallution eantrot.
rigareus pansity tremework than - ameud @ CFR 22t incorporats the Dered: Ocrober 28 1992
P;OVO!%A m;u'tug rmn:-. OPA Amsndments 1o the CWA. rd“"“‘mf
the ests s procedures. that ) iministeaton :
diffec foom those set farth in 40 CFR. 134, 1L Procadusal Requiremacts Fos the reasons sst out 1a the

The Agency's intent under 40 CFR pasts 4. Review Under Executive Order 12207 bl ‘
preambis, parts. 112, 114 and 117 ot
112, 124 and 137 has slways been o Executive Ordes N chapuwt | of titla 40 of the Coda af
alloss civil pemalty sssesemanisup to - scutlve Ordez No. 12291 requires  po4.7,1 Reguiations. are amended as set
the maximum amount allowed undes the that sll Proposed end final reguiations o1 b otow .
siatuts. In Hght of the recant statatocy be classified es mafor or ran-major '
to the maxisnum amount of ctvil  Tules. The Agency has determined that ©  PART 112--QN. POLLUTION.
EVENTION

penalitise provided for violations of this final rule is nots majormaiscnder  pR

CWA section 3T1(j} regulations, CWA  Executive Order 22291 because it will :

section 911(b)8) and CWA section not rasult in any of the impacts L. The authority citation for pert 112 is
311(b){3), the Agency’s existing - delinested fn the Exscutive Order. revised 1o read as follows:

reguistions or thiy matterneed to be . ' ority: Sec. 311. 501(a). Fodaral Wata
changed tv conform to the statutory f‘l 8‘:‘7‘" g“’_‘:" the Regulatory Ppﬁ:mawl Act (..é',): Pub.. rl: n-:;{
aﬂ::-lhndme:!u.m?e a:;honey bc'libvu that oxisulity = &‘l‘: m b (R LEC 1291 ot 00q.)k
such a conforming change reflecting The Regulatery Flaxibillty Act of 1080, %% $3-600. 80 Stat. 897:5US.C
e g e e 5L gl"e:”"’w l':::ﬂlﬂ:yht 2 Reorg, Plan of 1970 Ne. 3 {18701 35 FR 15823,
warrant notice and opportunity for ~ Regulatory lexibility Anelysigbs ot 3 Con soreeemey B S 50 PR
comment under the Administrative perforred forall rules thet are likely o 54757, be by £0.12777.

Procadure Act and that there is good ~  harve “significant economi '
cause for publishing thi» rale in interim  gubgtantial nmb:::?:m‘ilwt;uc:: il 2. Section 112.8 is revised to read as

final form. For the same reason. the This regulation will not impose follows:

Agency believes there is good cause for  gignificant costs on an iti '
; Lo @ , y small entities. - 81128 Cwit tor 1 of
?::23&2:5“’ :;.?ﬁ:’:,"’:::ﬁf;‘:;‘y The overall impact on small entities is t'nmmon mmmm"m° ;‘:.:‘."n ot ol
an intevim fins rule ameriding 40 CFR "Pvcted to be slight. In addition. the  (a) Applicability of section. This
1128 1141 and 117.22 with regard to | TU\¢ 18 procedural and does not impose - yaction shall appiy to violations

t y s additional regulatory requirements on  specified in paragraph (b) of this section

any violations occurring after the date of <
the OPA's onaciment ?Xugml 18, 1900} small entities. Therefore. as required by  which occurred prior to August 18. 1990.

" 40 CFR 112.8. 114. - the Regulatory Flexibility Act: EPA b O ‘ b facditi
40 CFR 1124, 114.1 and 117.22 sl 4901Y.  paraby carifies that this inal rle Wil gubjuct 1§ 1123 (o} (b oe ) who
prior to August 18, 1980. " nothave a significant impact en small violate the requirements of this part 112
entities. : by failing or refusing to comply with any

. Interim Procedures C. Raviaw Undar the Pape'nvork of the provisions of § 112.3. § 1124 or

Awn s rasult of today's interim final ; § 112.5 shall be liable for a civil penalt
rule. there will be no promulgsted rules Reduction Act . of not more than $5.000 for each %ay Y
containing procsdures for assessing This rule does not contain any such violation continues. Civil penaities
administrative penalties for CWA information collection requirements shail be imposed in accordance with
Section 311 raguistory violations or subject to OMB review under the " procedurss set out in part 114 of this
v}olutx:ns of :;.c;l:& 3%(!:](3) occurring f,'g,'m'* Reduction Act of 1980-(44 subchapter D.

‘ t.r o " . . n " » 1] 3 . c‘ | " :
o hsency C. 3801 ui 2s9.) PART 114=CIVIL PENALTIES FOR

however. will use two axisting sets of

procedures as guidance unti it m. Add!t:ml Opportunity for Public VIOLATION OF OIL POLLUTION

complates a mlem:lking to impiement PREVENTION REGULATIONS

the new CWA penality provisions. For EPA has issucd today's rule as an

Ciass | penaities. the Agency will follow  {nterim finai rule in order to provide a ,.ﬁ.mezg'ﬁ%ﬂg g}la;:::: forpartiti s
generally the procedures set forth in the - limited opportunity until Decetber 4. : . -
recently proposed 40 CFR 28, Non-APA  1pg2 for public comment. Aftar Autbority: Seca. 311. 3011}, Pub. L. 92-300.
Con!plidated Rules of Practice for eva[uaﬁns any comments which are &8 s‘.‘f 688, 883 {33 U.8.C. 1331. 1381(a )
Administrative Assessmant of Civil racaived. EPA wiil decide whether & 2. Section 114.1 is revised to read 4s
Penalties (50 FR 29998, ’Uly 1. 1”1’- responae is warranted. foﬂoWl:

These procedures will be used as ' L

guidance until the regulation is List of Subjects § 114.1 General sppiicablilty.

published in the Pederal Register as 40 CFR Part 112 : (a) Applicability of section. This

final. at which time they will have the section shall apply to violations

force of law. For the assesament of Oil pollution. Penaslties, Reporting and  specified in paragraph (b) of this section

CWA section 311 Class [l penaities. the  recordkeeping requirerments. which occurrad pnior to August 18. 1990,
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(b) Owners or operators of [acilities ] 11733 Penaities. of.up o $5,000 per violation under -

. subject to § 112.3 (a). () or (c) of this (a) Ap&l:abﬂlty of saction. 'rm " - section 313(b)(6)(A). Alternatively, upon
subchapter who viclats the section shall apply to violations ~ - a determination by the Administrator, &
requirements of part112 of this: ' &e.clﬁod in pa';ur-lpho {b) and (c) of * - civil action will be commenced-under .
subchapter D by failing-ar refusingto - occurred prior to -~ section 311(b)(8)(B) to huponm.rmlry -
comply with any of the provisions of. -~ 118,19090. . - ot to exceed $30.000

1123, 1124, or 1335 of this- - -~ ( )Mvmlﬂmuoolnnuelor discharge is the result of willful . ~
-‘u‘bch.ptor ,:;ﬁrb.xu.u, foracivi . anonshore or offshore facility who fails  negligence or willtul misconduct. within .

, to notify th- Unltcd States Govu'nmont th- privity and knowiedge of the owner,
g‘%%dﬂn:l::::mm% '_'d‘ - of & prohibited discharge pursuant to - operator, or person in charge. in which ..

§ 11721 (excapt in the case of 8. - ¢ase-the panal mu not uend
g::d:';’:ﬁnmb: "“: “dl ‘:‘dm thia dh:hur beyond the contiguous sone, szso.ooo.’ v
¢ whare the person In charge of a vessells o0y, 13y wimintetraior will take toto

pert. No penalty shall be assessed until ), 1y orvpine subject to the furisdiction . :
the owner ar operator shall hava been of'ype Uinited States) shall be subject 10 sengut of v rleen o e e

given notice and an opportunity for a fine of not more than $10.000 or perscn in charge '
hearing in accordance with thispast. - inmm fornotmore huncne wasther s dol sction ol oo Commenced ”
: year, oF pursuant to section - under sectioa 311(b}6)(B). The gravity of the

REPORTADLE GUANTITIES FOR IONE - waer, operator or persen °{'3"m"&?,",;,.“§( "'ml""‘;,"‘d“":.:‘:';,";n

' (-} " or m ) ¢ or
HAZARDOUS SUBSTANCES chﬂ:?c ol‘: ;nmé:; an )3:'!:“" of 1o the public health, safety. or the ‘

1. The suthority citation forﬁmil? {¢ OUADOFO gurd i b‘:u . mmm& bili mo

revised to fead as follows: g“enm in 40 mo‘;::z"x;s uf: enmg-mu of thovmbuuu. previous

Autbarity: Secs. 311 and 801(a). Federal quantity 8 t0 or exceeding in any 2¢- 3pil history. and previous violetion of any
Water Pollution Cantral Act (33 U.S.C. 1251 et  hour pariod. the reportable quantity - spill prevention tions, Particulas.
s9g.}. ("the Act”) and Executive Order 11735,  established in this part (sxceptinthe  "mPhasis will be pleced an the standard of

od by Executive Order 12777, 38 FR charge care and the axtant of mitigetion efforte
;:gym » i ::;mhum whb:,!‘tﬁ 2'.':.«. jn  @anilestby the ow::». operatar. or persen in

charge of a vessel is not otherwise
2. Section 117.22 is revised to rnd 8 subject to the jurisdiction of the United (PR Doc. n..um 7iled 11-3-82 845 unl

follows: . ' . States, dull be assessed a civil penalty  wwmg coos e

~
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 112

[SW H-FRL-3671-4}

RIN 2050-AC62

Oll Pollution Prevention; Non-
transportation-reiated Onshore and
Ofishore Facilities ’

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

sumMmaRry: The U.S. Environmental
Protection Agency is proposing to revise
the Qil Pollution Prevention regulation -
(40 CFR part 112} promulgated under
section 311(j)(1)(C) of the Clean Water
Act (CWA), as amended by the Oil
Pollution Act of 1990. This proposed rule
establishes requirements for Spill
Prevention, Control. and -
Countermeasures (SPCC). Plans to
prevent spills of oil by non-
transportation-related onshore and °
offshore facilities into the waters of the
United States or adjoining shorelines.
The proposed revision involves changes
in the applicability of the regulation and
the required procedures for the .
completion of SPCC Plans, as well as.
the addition of a facility notification
provision. The proposed rule also
reflects changes in the jurisdiction of -
section 311 of the CWA made by 1977
and 1978 amendments to the CWA,
OATES: EPA will consider comments
submitted on or before December 23,
1991.
ADDRESSES: ,
Comments: Comments should be
submitted in triplicate to: Emergency

Response Division, Attention: Superfund .

Docket Clerk, Docket Number SPCC-1P,
Superfund Docket, room M2427, U.S.

Environmental Protection Agency, 401 M .

Street, SW., Washington, DC-20460.
Docket: Copies of materials relevant

to this rulemaking are contained in the

Superfund Docket, room M2427 at the

U.S. Environmental Protection Agency,

401 M Street, SW., Washington, DC

20460 [Docket Number SPCC-1P). The - '

docket is available for inspection
between the hours of 9 a.m. and 4 p.m..
Monday through Friday, excluding
Federal holidays. Appointments to
review the docket should be made by.
calling 1-202/260-3046. The public may
copy a maximum of 267 pages from any
regulatory docket at no cost. If the
number of pages copied exceeds 267,
however, a charge of 15 cents will be
incurred for each page after 100 pages.
FOR FURTMER INFORMATION CONTACT:
Monica L. McEaddy, Response
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Standards and Criteria Branch,
Emergency Response Division (0S-210),
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460 at 1~-202-260~1358 or Bobbie
Lively-Diebold at 1-703-356-8774; the -
ERNS/SPCC Information line at 1-202-
260-2342; or RCRA /Superfund Hotline
at 1-800-424-9346 (in the Washington,
DC metropolitan area, 1-703-920-9810).
The Telecommunications Device for the
Deaf (TDD) Hotline number is 1-800-
553-7672 (in the Washington, DC

-metropolitararea, 1-703-486-3323).

SUPPLEMENTARY INFORMATION: The
contents of today's preambie are listed
in the following outline:

1. Introduction .

A. Statutory Authority

B. Background of this Rulemaking

‘C. ‘The Qil Pollution Act of 1990 (OPA)

II. General Issues

A. Notification

B. Contingency Planning

C. NewDiscretionary Provisions

1. Proposed Changes in Each Section of 40
CFR Part 112

A. Section 112.1—General Apphcabnhty
and Notification

B. Section 112.2~Definitions

C. Section 112.3—Requirements to
Prepare and Implement a Spill
Prevention, Control, and
Countermeasures Plan

D. Section 112.4—Amendment of SPCC -
Plans by Regional Administrator .

E. Section 112.5—Amendment of SPCC
Plans by Owners or Operators

F. Section 112.6—Civil Penalties for -
Violation of the Qil Pollunon Prevention
Regulation

G. Section 112.7—Spill Preventmn.
Control, and Countermeasures Plan
" General Requirements

H. Section 112.8—Spill Prevention.
Control, and Countermeasures Plan
Requirements for Onshore Facilities

- (Excluding Production Facilities) :

1. Section 112.8—Spill Prevention,
Control, and Countermeasures Plan
Requirements for Omhore Qil Production
Facilities :

J. Section 112.10--Spill Prevention,
Control, and Countermeasures Plan
Regquirements for Onshore Oil Drilling
and Workover Facilities

K. Section 112.11—Spill Prevention,
Control, and Countermeasures Plan
Requirements for Offshore Oil Drilling, "
Production. or Workover Facilities

IV. ' Relationship to Other Programs

A. Underground Storage Tanks

B. State Programs

C. Superfund Amendments and
Reauthorization Act of 1986 (SARA) Title
111 integration With Local Emergency
Planning

D. Wellhead Protection

E. Flood-Related Requirements

F. Occupational Safety and Health
Administration

V. Request for Comments
V1. Regulatory Analyses
A. Economic Analyses
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B. Executive Order No. 12291

C. Regulatory Flexibility Act

D. Paperwork Reduction Act
List of Subjects ‘

1. Introduction

A. Statutory Authority

" Section 311(j)(1)(C) of the Federal
Water Pollution Control Act, 33 U.S.C.
1251 et-seq.. also known as the Clean
Water Act (CWA), authorizes the '
President to issue regulations

-establishing procedures, methods,

equipment, and other requirements to
prevent discharges of oil from vessels
and facilities and to contain'such
discharges. The authority to regulate
non-transportation-related onshore and
offshore facilities under section
311(j)(1)(C) of the CWA was delegated
by the President to the Administrator of
the U.S. Environmental Protection
Agency (EPA or the Agency) by
Executive Order 11735. In this same
Executive Order. authority over onshore
and offshore transportation-related
facilities and vessels was delegated to
the department in which the U.S. Coast
Guard (USCG) is operating (currently,
the U.S. Department of Transportation).

- A Memorandum of Understanding

(MOU) between the Secretary of
Transportation and the EPA
Administrator, dated November 24, 1971
(36 FR 24080), establishes the
respansibilities of EPA and the
Department of Transportation for
purposes of administering their
respective spill prevention programs.
The definitions set forth in this MOU
(i.e.. the definitions of “non-
transportation-related onshore and
offshore facilities” and “transportation-
related onshore and offshore facilities”)
are included as an appendix to 40 CFR
part 112.

B. Background of This Rulemaking

The Oil Pollution Prevention
regulation, also known as the Spill
Prevention, Control, and
Countermeasures {(SPCC) regulation,
was originally promulgated on
December 11, 1973 (38 FR 34164). under .
the authority of section 311(j}(1)(C) of
the CWA. The regulation established
spill prevention procedures, methods.
and equipment requirements for non-
transportation-related facilities with
_aboveground (non-buried) oil storage
capacity greater than 1,320 gallons (or
greater than 660 gallons aboveground in
-a single tank) or buried underground oil
storage capacity greater than 42,000
gallons. Reguiated facilities were also
limited to those that, because of their

" location, could reasonably be expected

to discharge oil into the navigable
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waters of the United States or adjoining
shorelines. :
In addition to the Oil Pollution
Prevention regulation, EPA has
" promulgated related regulations defining
oil discharges that may be harmful (40
CFR part 110) and procedures for
imposing the civil penalties provided for
in the Qil Pollution Prevention
regulation (40 CFR part 114). As -
described below, penaity provisions
have been revised by the Oil Pollution *
Act of 1990 (OPA). The USCG has
promulgated regulations on oil pollution
prevention for vessel transfer facilities
{the USCG regulations do not apply to
pipelines or other modes of
transportation) (33 CFR part 154).
pursuant to the November 24, 1971,
MOU described above. The USCG also
has promulgated requirements for the
reporting of oil discharges {33 CFR part
153), and regulations relating to
discharges from ships (33 CFR part 155).
Two previous revisions have been
made to the Qil Pollution Prevention
regulation. On August 29, 1974, the
regulation was amended (39 FR 31602} to
set out the Agency's policy on civil
penalties for violation of the CWA
section 311 requirements. On March 26.
1976, 40 CFR part 112 was again
amended (41 FR 12567), primarily to
clarify the criteria for determining
whether or not a facility is subject to the
regulation. Other revisions made in the
March 26, 19786, rule clarified that SPCC
Plans must be in written form and
specified the procedures for
development of SPCC Plans for mobile
_facilities. E
Implementation of the regulation since
the 1976 revisions has indicated a need

for other changes. primarily for purposes:

of clarification and simplification.
Changes in 40 CFR part 112 also have
been made necessary by amendments to
CWA section 311.

On May 20, 1980 (45 FR 33814), EPA
proposed revisions to the Oil Pollution
Prevention regulation similar to
revisions proposed today. These
proposed revisions would have reflected
changes in the jurisdiction of CWA
section 311 made by the 1977 CWA
amendments. Also proposed were
requirements concerning new facilities,
the content of SPCC Plans, the
availability of SPCC Plans for review by
EPA personnel. and the review of SPCC
Plans by owners or operators.

One of the revisions proposed on May
. 20, 1980, was a clarification that certain
“guidelines” in § 112.7 are mandatory
rather than discretionary. Based on a
subsequent decision by the Agency that
the proposed modifications to 40 CFR
part 112 were not required at that time,
the revisions proposed on May 20. 1980,
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were not finalized. As described below,
however, continuing experience with
administering this program
demonstrates a need for the
clarifications to 40 CFR 112.7.
Accordingly, the Agency is proposing
certain changes to 40 CFR 112.7 that are
similar to those proposed on May 20,

" 1980.

~ On January 2, 1988, the collapse of a
four-million-gallon aboveground storage
tank owned by the Ashland Oil
Company in Floreffe, Pennsylvania,
resulted in a spill of approximately 3.8
million gallons of diesel fuel. Of this
amount, approximately 750,000 gallons
of diesel fuel were released into the
Monongahela River. This event led to

the formation of an Oil Spill Prevention, .

Control, and Countermeasures Program
Task Force (the SPCC Task Force) to
examine Federal government regulations
governing spills of oil from aboveground
storage tanks. The SPCC Task Force
was composed of senior personnel from
EPA Headquarters, Regional offices,
other Federal agencies, and State offices
with significant oil spill response
responsibilities. The Task Force issued
its findings and recommendations in a
May 13, 1988, report.! The Task Force
report focused on the prevention of large
catastrophic spills, but made
recommendations on many aspects of -
the Federal oil spill prevention, control,
and countermeasures program.

The SPCC Task Force recommended
that EPA clarify that certain provisions
described in the Oil Pollution Prevention

-regulation in terms that could be

interpreted as guidelines are required
practices. The Task Force also
recommended that EPA establish
additional technical requirements for all
facilities subject to the regulation, and
that EPA expand the scope of the
regulation to include requirements for
facility-specific oil spill contingency
planning. The Task Force further found
that EPA does not have an adequate
inventory of facilities subject to the
regulation and recommended that EPA
gather specific information about these
facilities (e.g.. the number of ’
aboveground storage tanks at a facility).
The Task Force also recommended
strengthening the facility inspection
program to better identify violations and
enforce compliance. A subsequent
General Accounting Office (GAO) report
contained similar recommendations.?

' U.S. Environmental Protection Agency. “The Oil
Spill Prevention. Control. and Countermeasures
Program Task Force Report.” Interim Final Report.
May 13. 1888. This document is available for
inspection at the Superfund Docket. room M2427.

© U.S.EPA. 401 M Street. SW.. Washington. DC 20480.

2 General Accounting Office. “Inland Oil Spills:
Stronger Regulation and Enforcement Needed to
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As a result of major oil spills such as the
Ashland Oil Company spill discussed
previously and the findings from the
SPCC Task Force and the GAO reports.
EPA is today proposing revisions to 40
CFR part 112.

EPA has decided to address the SPCC
Task Force findings and
recommendations, together with OPA
requirements, in two phases. A two-
phase approach has been chosen
because several of the Task Force

"recommendations require further
_information gathering and analysis

before determining specific additional
changes to the existing regulation,
whereas other recommendations can be
implemented more readily. Phase One
revisions, which include provisions that
generally do not require substantial
additional Agency data gathering (e.g..
technical amendments to clarify

_ regulatory language, notification

requirements), are being proposed
today. Phase Two revisions, which will
be addressed in a separate rulemaking
and proposed at a later date, will
address other. more substantive
regulatory recommendations, such as
facility-specific contingency planning
and aboveground storage tank integrity
testing requirements. Phase Two will -
also implement applicable requirements
of the OPA. For further discussion of the
Phase Two revisions as they relate to
the OPA, see Section L.C. of this
preamble.

After consideration of comments.
received in response to this proposed
rule, a final rule will be promulgated. In
addition to a general request for
comments, the Agency requests
comments on specific proposed
revisions throughout the preamble. The
provisions are also summarized in
Section V of this preambie. If the
comments received indicate sufficient .
need. the Agency will consider holding a
public hearing on the proposed revisions
to permit further expression of views
prior to the final rulemaking. EPA will
publish a notice of its intent to hold any
such public hearing in the Federal
Register. Any statements made at such a
hearing would be included in the public
record of the rulemaking.

C. The Oil Pollution Act of 1990 (OPA)

The OPA was signed into law by the
President on August 18, 1990. The OPA
contains significant modifications to
many of the provisions of section 311 of
the CWA. including section 311(j). The

Avoid Future Incidents.” February 1889 (GAQ/
RCED-86-85). This document is available for -
inspection st the Superfund Docket. room M2427.
U.S. EPA. 401 M Street. SW.. Washington. DC 20460.
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specific language of section 311(j}(1}{C).
however, is not changed. The principal
provisions of the OPA that will impact
the SPCC program are summarized
below. .

Section 1004 of the OPA sets a
number of limits on liability of owners
or aperators of vessels and facilities for
oil spills to U.S. waters. The liability-
limits include $350 million for onshore
facilities and deepwater ports; $75
million plus removal costs for offshore
facilities; and $1,200 per gross ton or up
to $10 million, whichever.is greater. for
‘ank vessels. The President must report
to the Congress on the desirability of

adjusting these liability limits, and EPA

is addressing this issue for onshore, non-
transportation-related facilities. There is
no liability limit when spills are caused
by willful misconduct or gross
negligence or by violation of Federal
safety, construction, or operating
regulations: or in cases of failure or
refusal to report the discharge, failure to
cooperate in oil removal actions, or -
comply with orders issued by the
Federal agency in charge of cleanup.

Under OPA section 1002, the scope of
damages for which oil dischargers may
be liable is expanded to include
damages for injury to, or loss of
subsistence use of, natural resources;
damages for injury to property: loss of
revenues, profits, or earning capacity:
and costs of public services during or
after oil removal activities.

The OPA establishes that the Qil Spill
Liability Trust Fund under section 8508
of the Internal Revenue Code of 1986
shall be used to pay for removal costs
and damages not recovered from
responsible parties. The existing fund
under CWA section 311(k) and other oil
spill compensation and liability funds
are dissolved; the assets and liabilities
of these funds are consolidated in' the
Oil Spill Liability Trust Fund.

Section 4113 of the OPA requires the
President to conduct a study on whether
liners or other secondary means of
containment should be used to prevent
or help detect leaks from onshore bulk
oil storage facilities. EPA is currently
undertaking such a study and will
prepare a Report to Congress on the
resuits. -

Under OPA section 4201(a), Federal
authority under the CWA for the
removal of oil and hazardous
substances defined under the CWA is
expanded: for example, the Federal
government is required to direct removal
actions for discharges posing a
substantial threat to the public health or
welfare of the U.S. Also. new. ’
discretionary authority to direct the
spiller's removal actions under other

§-31099% MMKZI-OC'T-9I-I3:48:56)

circumstances has been added to
existing authorities.

OPA section 4202 amends CWA
section 311(j) to require the development
of Area Contingency Plans to help
ensure the removal of a worst-case spill
from a vessel or facility in or near the
area covered by the plan. The President
must designate inland and coastal areas

-for which plans are to be prepared; and’
- for each of these areas. an Area
Committee must be established

consisting of qualified Federal, State,
and local officials. Each Area
Committee in inland areas must prepare
an Area Contingency Plan and submit it
to the President. The President must
then review each plan and either
approve or require amendments to it. - -

Section 4202 of the OPA also amends -

CWA section 311(j) to require that the
President issue regulations for owners or
operators of certain fadilities and
vessels to prepare response plans for
worst-case oil and hazardous

_substances discharges. Onshore

facilities that can cause “substantial
harm” in the event of a worst-case spill

" must submit their plans to the President.

Of these plans, the President must
review and issue determinations on

" plans for onshore facilities that can

cause “significant and substantial

arm. :
* Although the changes to the SPCC
regulation proposed today do not
directly incorporate requirements of the
OPA, the notification requirement
proposed today will assist in the

.implementation of many of these OPA

requirements. This requirement will
provide information on the number and
location of facilities, as well as the size
and number of tanks at each one. EPA
expects that implementation of many of
the OPA provisions related to non- .
transportation-related facilities will be
delegated to EPA in a forthcoming

"Executive Order. As described in

section IL.A of this preamble, the facility
data developed as a result of the
notification requirement will assist EPA
in its implementation of the response
planning provisions of OPA section 4202
in Phage Two. i

The SPCC Task Force concluded that
aboveground storage tanks without
secondary containment pose a
particularly significant threat to the
environment. The Phase One
modifications would retain the existing
requirement for facility owners or
operators who are unablé to provide
certain structures or equipment for oil
spill prevention, including secondary
containment, to prepare facility-specific:
oil spill contingency plans in lieu of the
prevention systems. In developing the
Phaze Two modifications. EPA will
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consider whether facility owners or
operators with aboveground storage
tanks, as well as others, should be
required to prepare facility-specific
contingency plans. Phase Two
modifications will also address the
requirements of a properly designed
contingency plan and. as described
above, will implement additional OPA
requirements for facility response
(contingency) plans, as appropriate.
Section 4301 of the OPA increases
penaities under the CWA for violations
resulting from discharges of oil or

‘hazardous substances. Section 4301{a)

amends the CWA to provide more
stringent penalties for failure to notify
the appropriate Federal agency of a
discharge. The OPA provides for
imprisonment of up to five years and a
fine not exceeding $250,000 for an
individual, or not more than $500,000 for
an organization. Section 4301(b)

-establishes the penalty for failure to-

comply with regulations under CWA
section 311(j) at $25.000 per day of
violation. In addition to these civil
penalties, section 4301(b) establishes
administrative penalties of $10,000 per
violation, not to exceed $25,000 for Class
I penalties, and $10.000 per day per
violation, not to exceed $125.000 for
Class 1I penalties.

Section 4301(c) provides that
violations of the prohibition on
discharges of oil or hazardous
substances in amounts that may be
harmful are subject to criminal penalties
established under section 309(c) of the
CWA. These penalties are $2,500 to
$25.000 and up to one year imprisonment
for negligent violations, $5,000 to $50.000
and up to three years imprisonment for
knowing violations. and up to $250,000
{or $1 million for organizations) and up
to 15 years imprisonment for knowing

\

-endangerment.

I1. General Issues .
A. Notification

The SPCC Task Force found in its -
review of the SPCC program that
information concerning the numbers,
storage capacities, and locations of
above ground oil storage facilities is -
needed to effectively administer the
SPCC program. Therefore, EPA is
proposing 1o require that all facilities
that aré currently subject to the Qil
Pollution Prevention regulation by virtue
of their aboveground oil storage
capacity, or that are otherwise subject

- 1o the CWA and have above ground

storage capacity greater than 1,320
gallons (or greater than 660 gallons in a
single container), notify the Agency of
certain SPCC-related facility

*
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characteristics. Partially buried tanks
and bunkered tanks, as defined in
proposed § 112.2, are included in
determining the capacity of
aboveground storage, and facilities with
such tanks are subject to the notification
requirement. In addition, EPA is
proposing that all facilities that become
subject to this reguiation in the future by
virtue of their aboveground oil storage
capacity must notify the Agency prior to
beginning operations at the facility.
Many facilities subject to the Qil
Pollution Prevention regulation by virtue
- of their underground storage capacity
are already subject to notification
requirements under the Underground
Storage Tank (UST) program (40 CFR
part 280). and EPA is proposing to
exempt many such UST-regulated
facilities from the Oil Pollution
Prevention regulation. The remaining
SPCC-regulated facilities with only
underground storage tanks, as defined in
proposed § 112.2(v). would not be
subject to the proposed notification
requirement. The proposed notification
provision in § 112.1(e) would require
that facility owners and operators
furnish their names: the name and
address of the facility: the number and

size of aboveground oil storage tanks at -

the facility; the facility's total
aboveground oil storage capacity: the
distance of the facility to the nearest
navigable waters; the facility's Dun &
Bradstreet D-U-N-S number, if available;
and the facility’s primary Standard
Industrial Classification, if applicable
and available. This information is to be
supplied using a proposed standard
form, which is included as appendix B of
today's proposed regulation. In addition,
the Agency is considering requiring
information on the latitude and
longitude of the facility, location of
environmentally sensitive areas and
potable water supplies, presence of
secondary containment, spill history,
leak detection equipment and alarms,
age of tanks, and potential for adverse
weather. This additional information
_would assist in implementing the facility
response plan requirements that are
mandated by the OPA. The facility
response plan requirements will be
proposed in the Phase Two rulemaking.
Specifically. the information may be
useful in determining which facilities
could reasonably be expected to cause
“substantial harm" or “significant and
substantial harm” by discharging into
the navigable waters. adjoining
shorelines. or the exclusive economic
‘zone and, therefore. must submit their
facility response plan. EPA requests
comments on collecting this additional
information through the notification
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form. EPA also requests comments on
-additional information that could be
used in developing Area Plans or in
implementing the community right-to-
know program described in section IV.C
of this preambie. ]

The Agency proposes that the owner
or operator of the facility would
complete and send the form to the SPCC
program office at EPA Headquarters
within two months of the effective date
of the'final rule. The proposed.

notification would be a one-time

requirement; a facility would not be
required to notify EPA of changes in

" - owner(s), operator(s). or the other

required information elements. Any |
owner or operator who fails to notify or
knowingly submits false information in
a notification would be subject to a civil
penalty. The Agency specifically
requests comment on the proposed
notification requirement and the
proposed notification form.

The Agency expects to use data
collected under the proposed
notification requirement to develop a
data base of facility-specific
information. This data base may also
include information on spills (obtained
from spill reports submitted by facilities
or from the Emergency Response
Notification System (ERNS)) and

‘various other types of information. The
Agency will use the information in the .

data base to more effectively allocate
SPCC program resoiirces by prioritizing
inspections and enforcement efforts and
by determining the need for additional
prevention requirements for certain
categories of facilities (such as facilities

_with the potential to threaten major

drinking water supplies or sensitive
ecosystems).

The Agency is particularly interested
in'comment on alternate methods of
facility notification. In particular. EPA is
aware that facilities may aiready be
required to submit Material Safety Data
Sheets (MSDSs) and other information
to State Emergency Response
Commissions (SERCs), Local Emergency
Planning Committees (LEPCs), and local
fire departments under sections 311 and
312 of Title 11l of the Superfund
Amendments and Reauthorization Act
of 1986 (SARA Title III). Comments are .
solicited concerning ways that these
data submissions may be used to
establish an inventory of facilities

. subject to this proposed rule.

B. Contingency Plonning

EPA believes that facility-specific
contingency planning in coordination
with local authorities is an important
part of any spill related preparedness
program. The SPCC Task Force
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recommended that the Oil Pollution
Prevention regulation be revised to
require the inclusion of contingency
plans in facility SPCC Plans, and that
these plans be coordinated with existing
State and local contingency planning
groups.

EPA believes that, in general. a
facility-specific contingency plan should
contain provisions for discovery of a
spill, emergency notification procedures,
the name of the spill response

- coordinator. procedures for identifying
- personnel and equipment that may be

needed, available equipment lists,
available personnel lists, an .
identification of hazards, a vulnerability
analysis, and an event and fault tree
analysis.

The vulnerability analysis identifies
areas of immediate concern following a
spill event and provides an estimate of
the area most likely to be affected.
Examples of areas to be identified in the
vulnerability analysis include, but are
not limited to, population centers,
wetlands, wellhead protection areas.
and areas that may be inhabited by
endangered species. In addition, the
vulnerability analysis should identify

.sensitive ecosystems requiring special

protection and drinking water suppliers
who must be notified if a release occurs.
An event and fault tree analysis will
identify potential spill scenarios. It is
usually based on prior spills at the
facility and can be used to estimate
possible sources of leaks. spill sizes,

. pathways, and causes of spills at other

facilities. Case studies of major spills
show that close attention should be paid
to the methods by which equipment and
personnel may be obtained. Finally, the
contingency plan should address
disposal of recovered oil, used sorbents,
and other materials. The Agency's
experience at various spill sites also
demonstrates the importance of
addressing the location of off-site spill
pathways in the contingency plan.
Above all, a contingency plan needs to
be workable and easy to foliow in

. emergency situations. Facility personnel .

should be trained in the contingency
plan procedures to improve their
understanding of the plan and ensure
that it is properly followed in
emergencies.

The Agency is proposing in today’s
notice only to require elementary

. contingency planning steps that are

currently included in most existing
SPCC Plans. such as the inclusion in a
facility's Plan of a list of contacts.(e.g..
the facility response coordinator, the
National Response Center {NRC)). EPA
is also proposing to clarify an existing
requirement that facilities without
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secondary containment or diversionary, .

measures complete a site-specific
-ontingency plan. Because as part of
Phase Two EPA is currently considering
" requirements for more comprehensive
facility-specific contingency plans in

response to the recommendations of the .

Task Force and the requirements of the
OPA, the Agency wishes to provide an
opportunity for commenters to submit
additional information and
recommendations on contingency
planning during the development of such
requirements. Therefore. EPA is
requesting comments and supporting
data on oil splll contingency planning
needs.

C. New Discretionary Provisions

In addition to proposing changes to
clarify and strengthen the Oil Pollution
Prevention regulahon. EPA is proposmg
a number of provisions as
recommendations. These new provmons
are described individually in Section 1Il
of this preamble. Among the new

recommendations are the following two

provisions:

* Proposed §112.8(d}){4). It is
recommended that facilities have all
buried piping ® tested for integrity and
leaks annually or have buried piping
monitored monthly in accordance with
. the provisions of 40 CFR part 280. In
addition, it is recommended that records
of the testing or monitoring be kept for
five years (does not apply to offshore
facilities or production facnhues]

* Proposed § 112.8(d)(5). It is
recommended that facilities post vehicle
weight restrictions to prevent damage to
underground piping (does not apply to
offshore facilities or production
facnlmes)

EPA is proposing these two provisions
and other provisions as
recommendations rather than
requirements. The Agency is concerned
that these provisions may not for all
facilities achieve the standard of
provisions based on good engineering
practice, which is the basic standard of
the regulation. EPA, however believes
that implementation of these provisions
at most facilities would contribute to the
facilities’ overall effort to prevent oil
discharge and to mitigate those spills
that may occur. Consequently. EPA is
proposing these discretionary provisions
so that the owners and operators of
facilities subject to the OQil Poliution
Prevention Regulation can decide
whether the suggested practices are

3 The change from the use of “pipeline” to
"piping” is to eliminate any possibie confusion
between the regulation’s use of “pipeline”. and
“pipelines” regulated by DOT's Office of Pipeline
Safety.
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warranted under the existing regulatory
requirements. At many facilities the
proposed provisions are consistent with
the general requirement that the SPCC
Plan be prepared in accordance with
good engineering practices. At the same
time, the Agency recognizes that for
some facilities implementation of these
provisions is inappropriate for
technological or other reasons or is not
necessary because of other facility-
specific practices or circumstances. For
such facilities, not implementing these
discretionary provisions would be
consistent with the existing requirement
concerning good engineering practices.
The Agency requests comments and
supporting data (including information
on likely environmental impacts or
benefits) regarding whether these
discretionary provisions should be made
requirements. EPA is particularly
interested in receiving comments and
information on the advisability of

' establishing the two provisions as

requirements for large facilities, but as
recommendations for small facilities.
This is consistent with the SPCC Task
Force recommendation that EPA
regulate larger facilities more stringently
than smaller facilities. EPA considered
defining a “large facility" for this
specific purpose as a facility with more
than 42,000 gallons of SPCC-regulated
storage capacity. The Agency believes
that larger volumes of oil stored at a
facility increases the chances of a spill
occurring, and that spills from large-
capacity facilities may be greater in
magnitude than those from smaller
facilities, thus posing a greater potential
threat to the waters of the United States.
Section 311(j)(1)(C) of the CWA,
however, does not explicitly authorize
differential requirements based on
facility size. EPA is also requesting

" comment on the option of applying these

provisions as requirements to all sizes of
SPCC-regulated facilities under
§ 311(j)(1)(i) of the CWA.

In addition, EPA is requesting
comments on two other practices that
are not included in the proposed
revisions. These practices are:

* That owners and operators of -
facilities affix a signed and dated
statement to the SPCC Plan indicating
that the revision has taken place and

- whether or not amendment of the Plan is

required.

* That owners and operators of
onshore facilities other than production
facilities state the design capabilities of .
their drainage system in the SPCC Plan
if the system is relied upon to control
spills or leaks.

EPA believes that these practlces may
improve the quality of a facility's SPCC
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Plan and may be appropriate to include
in the Oil Pollution Prevention
regulation as discretionary practices.
The Agency has not included these
practices in the proposed rule because
of the lack of data for the benefits likely
to result from these practices. EPA
specifically requests comments
regardmg the extent to which these
provisions would further improve the
effectiveness of the Oil Pollution
Prevention regulation.

1. Proposed Changes in Each Section of
40 CFR Part 112

In this section, the principal changes
and clarifications being proposed today
to each of the sections of 40 CFR part
112 are discussed and explained. Minor
grammatical and editorial changes also
have been made to the text of the
proposed rule. To more effectively
organize § 112.7. it has been divided into
five separate sections (proposed
§§ 112.7. 112.8, 112.9, 112.10, and 112.11),
based on facility type. This
reorganization will aid in the
clarification of SPCC Plan requirements
for different types of facilities.

A. Section 112.1—General Applicability
and Notification

The geographic scope of the
applicability of the Oil Pollution
Prevention regulation, which is stated in
paragraphs {a),'(b). and (d) of § 112.1, is
proposed to be extended to conform
with the 1877 CWA amendments that
extended the geographic scope of EPA's
authority under CWA section 311. CWA'
section 311(b)(1) as amended in 1977,
establishes a national policy prohibiting

_discharges of oil or hazardous

substances into or upon the navigable
waters of the United States or adjoining
shorelines. or into or upon the waters of
the contiguous zone, or in connection
with activities under the Outer
Continental Shelf Lands Act or the
Deepwater Port Act of 1974, or that may

- affect natural resources belonging to.

appertaining to, or under the exclusive
management authority of the United
States (including resources under the
‘Magnuson Fishery Conservation and

- Management Act)."As a result, the

appllcablhty of the SPCC regulations as
stated in paragraphs (a) and (b} of

§ 1121 and in subsequent paragraphs of
the rule is proposed to be revised to

_reflect the statutory language.

In light of amendments to the CWA in
1978, EPA is revising the phrase
“harmful quantities” in § 112.1(b). The
revised phrase—"guantities that may be
‘harmful, as described in part 110"—
includes oil discharged in quantitjes that
violate applicable water guality
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standards, cause a film or sheen upon or
discoloration of the surface of the water
or adjoining shorelines, or cause a
sludge or emulsion to be deposited
beneath the surface of the water or upon
adjoining shorelines (40 CFR 110.3).4

Since the implementation of the SPCC
regulation in 1973, EPA has received
numerous questions concerning the

“ scope of the definition of oil. Section
311(a)(1) of the CWA defines "oil" as
*“oil of any kind or in any form,
including. but not limited to, petroleum,
fuel oil. sludge, oil refuse, and oil mixed

" with wastes other than dredged spoil.”
EPA interprets this definition to include
crude oil and refined petroleum products
as well as non-petroleum oils such as
vegetable and animal oils. The Agency
solicits comments on the
appropriateness of this interpretation for
the SPCC program.

The facilities, equipment, and
operations that are exempt from this
regulation are described in § 112.1(d).
EPA is proposing several changes to this
section. In proposed paragraph (d)(1)(i).
a reference to proposed § 112.1{b)(1).
which delineates the scope of the Oil
Pollution Prevention rule, has been
added.

To avoid duphcatlve and
unnecessarily burdensome regulation,
the Agency is proposing in the new
§ 112.1(d)(4) to exempt underground
storage tanks (defined by proposed
§ 112.2(v}) that are now subject to the
technical requirements of EPA's
Underground Storage Tank (UST)
program (40 CFR part 280). In addition,
EPA is proposing in § 112.1(d)(2)(i) to
exclude the capacity of UST-regulated
underground storage tanks from the
calculation of underground oil storage
capacity made to determine whether a
facility is subject to this regulation.
Under proposed § 112.7(a)(3). however,
any facility subject to this regulation
must have the location and contents of
all tanks marked on the facility diagram
for informational purposes.

Notwithstanding differences in the
scope and focus of the SPCC and UST
programs, EPA believes that the UST
technical requirements codified in 40
CFR part 280 are consistent with the

" ;underlying regulatory purposes of the

SPCC program and are equally
protective for purposes of preventing
discharges of oil into waters of the
United States. For example, under the
UST program, new and existing tanks

. must meet specific corrosion protection
requirements, be equipped with

+ Amendments to the CWA made by the OPA in
1990 broaden the concept of quantities thal may be
harmful to include not only “the public health or
welfare” but also “the environment.”
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catchment basins, automatic shutoff
devices, and alarms, and be subjected to
periodic tank tightness testing. These
requirements achieve a level of
protection needed to ensure that a
discharge of oil will not reach bodies of
water protected by the CWA.

It is important to note that the
proposed § 112.1(d)(2)(i) and
§ 112.1(d)(4) exemptions apply only to
UST-regulated tanks that meet the
definition of “underground storage tank”
proposed in § 112.2(v). The proposed
rule makes this clear in § 112.1(b)(3), by
praviding that “bunkered tanks” and
“partially buried tanks"” (defined by the
proposed § 112.2(c}) and § 112.2(n},

' respectively), as well as tanks in

subterranean vaults, are considered
aboveground storage tanks for the
purposes of this regulation and are
subject to the requirements of the
regulation. Compared to completely
buried tanks, spills from these tanks are
more likely to enter surface waters
regulated under the CWA. For further
discussion of the relationship of the
SPCC program to the UST program, see
Section [V.A. of this preamble.

EPA is proposing in both § 112. l(d)(z)

{i) and (ii) to exempt from the

calculation of storage capacity, tanks
and facilities that are “permanently
closed.” as defined in the proposed .

" § 112.2(0). This proposed approach

results from experience gained by EPA
in administering the SPCC program,
which indicates that tanks and facilities
properly closed on a permanent basis
need not continue maintaining current
SPCC Plans. Such tanks and facilities
cannot reasonably be expected to
dnscharge oil in quantities that may be

harmful in the manner described in the

proposed § 112. 1(b)(1] Therefare, the
Agency is proposing to exempt oil -
storage tanks meeting the criteria for
being “permanently ciosed” in proposed
§ 112.2(0) and facilities at which all
tanks are permanently closed. The
Agency has considerable experience
with applying the criteria to show that
they are appropriate for defining SPCC-
regulated facilities that do not represent
a significant threat of a discharge of oil
in quantities that may be harmful.

‘However, the Agency specifically -

solicits comments on the
appropriateness of these criteria,
including supporting data and
descriptions of suggested alternative
criteria for defining “permanently
closed" tanks. )

Facilities with some permanently
ciosed tanks, where other tanks contain
sufficient capacity and are not
permanently closed. remain subject to
this regulation unless otherwise -
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exempted under § 112.1(d). The Agency
has also found that, in contrast to
facilities and tanks that are permanently
closed, facilities and tanks used for
standby storage, seasonal storage, or
temporary storage can reasonably be
expected to discharge oil as described in
proposed § 112.1(b}(1). EPA is, therefore, .
clarifying in proposed § 112.1(b})(2) that
such facilities and tanks are not
considered permanently closed.

To avoid redundancy with the
requirements of the U.S. Department of '
the Interior's Minerals Management
Service {MMS), the Agency is proposing
in § 112.1(d)(3) to exempt from this" "
regulation offshore oil production or
exploration facilities subject to MMS
Operating Orders, notices, and
regulations. This proposal is based on
analysis of the MMS Operating Orders
and the conclusion that they require
adequate spill prevention, control, and

countermeasures practices that are

directed more specifically to the
facilities subject to these requirements.
As described in section lI:A of this
preamble, EPA is proposing a new
facility notification requirement as
§ 112.1(e). Notification would be
provided to EPA on a standard form,
which is proposed as appendix B of 40
CFR part 112.
‘EPA is proposing to amend current
§ 112.1(e) (redesignated as proposed
§ 112.1{f)) to clarify that adherence to
the SPCC regulation does not relieve

" facility owners and operators from

complying with applicable local, State,
and Federal regulations. These
regulations include, but are not limited
to, those issued by the USCG, the

. Occupational Safety and Health

Administration {OSHA), the Federal
Emergency Management Agency
(FEMA), and EPA’s UST program. The
Agency is also proposing that owners
and operators consider current -
applicable regulations, standards, and
codes, including certain standards and

‘'recommended practices established by

the American Petroleum Institute {API)
(series 12, 620, and 650), the National
Fire Protection Association (NFPA) (30
and 30A). the American Society of
Mechanical Engineers (ASME)
Standards, the National Association of
Corrosion Engineers (NACE) Standards.

. American National Standards Institute

(ANSI) {B31.3), and Underwriters
Laboratories (UL) Standards. in
determining practices that may be
required for particular facilities by the
requirement that all SPCC Plans be

- prepared in accordance with good

engineering practice. The standard of
good engineering practice. which applies
to all SPCC Plans. will require that
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appropriate provisions of applicable
codes, standards, and regulations be
incorporated into the SPCC Plan for a
particular facility.

B. Section 112.2~-Definitions

Definitions for the following terms
have been proposed to be revised,
added or modified as follows:

* A definition of “discharge” has been
revised to reflect changes to the definition in
the 1978 amendments to the CWA.
Discharges in compliance with a permit under
section 402 of the CWA are not considered a
discharge for the purposes of this part.

* A definition of “navigable waters" has
been revised to conform with revisions to the
regulation on the discharge of oil (40 CFR
part 110).

* A definition of “ofishore facility” has
been revised to conform with the CWA and
the March 8, 1990, revisions to the NCP.
Offshore facilities are any facility of any kind
located in. on, or under any of the navigable
waters of the United States, and any facility
of any kind that is subject to the jurisdiction
of the United States and is located in. on. or
under any other waters. -

¢ A definition of “United States™ has been
revised to conform with revisions to the
definition of the United States in the 1978
amendments to the CWA. The
Commonwealth of the Northern Mariana
Isiands has been added to the definition.

* A definition of “contiguous zone" has
been added to conform with the amendments
to the CWA in 1978 and the March 8, 1990,

‘revisions to the NCP.

* A definition of “wetlands" has been
added to define the term as used in the
definition of “navigable waters.” The
definition conforms with the definition in the
oil discharge regulation (40 CFR part 110).

¢ Definitions for the terms “breakout tank"”
and “bulk storage tank™ have been added to
clarify the distinction between facilities
regulated by DOT and EPA. EPA regulates °
facilities with bulk storage tanks. Breakout .
tanks are used to compensate for pressure
surges or control and maintain pressure
through pipelines. These tanks are frequently
in-line and are regulated by DOT.

* A definition of “bunkered tank” has been

added to clarify that bunkered tanks are a
subset of “partially buried tanks.” Bunkered
tank means a tank constructed or'placed in
the ground by cutting the earth and
recovering in 8 manner whereby the tank
breaks the natural grade of the land. As such,
bunkered tanks are subject to the provisions
of 40 CFR part 112 as aboveground tanks.

¢ A definition of “facility” has been added
based on the MOU between the Secretary of
Transportation and the EPA Administrator
dated November 24, 1871 (36 FR 24080). More
detailed discussion of the types of facilities
covered is in Appendix A.

¢ Definitions of “oil production facilities
(onshore)” and “oil drilling, production. or
workover facilities (offshore)” have been
moved from existing § 112.7(e){5)(i) and
§ 112.7(e)(7)(i}. respectively. -

¢ A definition of “partially buried tank”
has been added to clarify the distinction
between partially buried tanks and

1
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. underground storage tanks, the latter being,

defined in this proposed rulemaking for SPCC
purposes as those tanks completely covered
with earth. Partially buried tanks are subject
to the provisions of 40 CFR part 112 as

. aboveground tanks.

* A definition of “permanently closed”
was added to clarify the scope of facilities
and tanks excluded from coverage by this
part. EPA solicits comments on the
requirement to ensure that tank vapors
remain below the lJower explosive limit.

* A definition of “SPCC Plan" has been
added to further explain its purpose and
scope. The Plan provides a written
explanation of a facility's compliance with
the requirements of the regulation, including
equipment, manpower, procedures, and steps
to prevent, control, and provide adequate
countermeasures to an oil spill.

» The definition of "spill event” was
modified to correspond to the changes
described in the applicability section of this

‘rule relating to the expanded scope of CWA

jurisdiction.

A definition for “storage capacity” has
been added to clarify that it includes the total
capacity of a tank or container capable of
storing oil or oil mixtures. Because the
percentage of oil in a mixture is determined
by the operator and can be changed at will,
the total capacity of a tank or container is
considered in determining applicability under
this part, regardless of whether the tank or.
container is filled with oil or a mixture of oil

- and another subatance, as long as the mixture

would violate standards in 40 CFR part 110.
¢ A definition of “underground storage

‘tank™ has been added. The SPCC program

defines the term more narrowly than the UST
program under RCRA Subtitle I. Under the
SPCC program, EPA proposes to regulate any
tanks that are not completely buried as
aboveground tanks, because tanks with
exposed surfaces exhibit a potential to
discharge into navigable waters and
adjoining shorelines. See also the discussion
in the preamble regarding the relationship

" between the SPCC and the UST programs.

LEPA is not proposing any changes to
the definition of “0il” {except its
redesignation from § 112.2(a) to
§ 112.2(i))..

C. Section 112.3—Regquirement to
Prepare and Implement a Spill
Prevention, Control, and
Countermeasures Plan

This section describes the
requirements for the preparation and

_implementation of SPCC Plans. Most of

the proposed modifications to § 112.3
have been provided for clarification.
However, in paragraph (b) of the current
rule, 8 new facility is required to prepare
a Plan within six months after
operations begin and to implement the
Plan within one year. In proposed
paragraph (b). a new facility is required
to prepare and fully implement a Plan
before beginning operations, unless an
extension has been granted by the
Regional Administrator (proposed

§ 112.5(a) requires that Plans be
amended before any change is made
that materially affects the facility’s
potential for discharge of oil into the
waters of the United States). Experience
with the implementation of this
regulation shows that many types of
failures occur during or shortly following
facility startup and that virtually all
prevention, containment, and
countermeasures practices are a part of
the facility design or construction.
Therefore. the Agency believes that new

facilities should be required to plan and

execute the provisions governing spill
prevention prior to starting operations.
EPA assumes for the purpose of this
proposed provision that all existing
facilities subject to this rule have had
their SPCC Plans prepared since the
regulation was issued, therefore, only
new facilities would be affected by this
proposed change in timing for the
submittal of their Plans.

EPA also assumes in § 112.3{c} that
owners/operators of existing onshore
and offshore mobile or portable facilities
have prepared and implementeda
facility SPCC Plan as required by
§ 112.3(b); therefore, only new facilities
are affected by the change in timing for
the submission of the SPCC Plans.

Additional requirements concerning
Plan certification by a Registered
Professional Engineer are specified in
§ 112.3(d). The existing language states
that “no SPCC Plan shall be effective to
satisfy the requirements of this part
unless it has been reviewed by a -
Registered Professional Engineer and
certified to by such Professional
Engineer. By means of this certification
the engineer. having examined the
facility and being familiar with the
provisions of this part, shall attest that
the SPCC Plan has been prepared in
accordance with good engineering
practices. Such certification shall in no
way * @ '.'l

This existing language states that the
Professional Engineer (PE) must only be
certified. The Agency is soliciting
comments on the advantages and
‘disadvantages associated with the PE
being registered in the State in which
the facility is located and the additional
requirement that this PE should not be
an employee of the facility or have any
other direct financial interest in the
facility

The U.S. General Accounting Office
(GAOQ). in a 1989 report, “Inland Qil

Spills: Stronger Regulation and
Enforcement Needed to Avoid Future
Incidents"” (GAO/RCED-83-65).
recommended that EPA evaluate the
advantages and disadvantages of
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requiring facilities to obtain cemfxcatlon
from independent engineers.

- The Agency notés that not having the
PE otherwise associated with the facility
may avoid any potential conflicts of
interest or appearance of conflicts of
interest that could arise from allowing
an employee of a regulated party to
certify a SPCC Plan. The Agency also
notes that a requirement that a PE be
licensed in the State in which the facility
is located would allow the State
licensing board to more easily address
the actions of the PE under its
jurisdiction, and that the PE may have
greater familiarity with the State and
local requirements related to the faclhty
under review.

The Agency notes that disadvantages
associated with the above approaches
have been expressed by several
organizations, who object to such

requirements as challenging the integrity

of professional engineers. They also
point out that these requirements would
impose substantial costs without
enhancing the integrity of the
certification process.

To assist the Agency in addressmg the
GAO and Task Force recommendations
cited above, EPA specifically solicits
comments or data regarding the
ramifications of requiring that the
certifying professional engineer not be
an employee of the owner or operator.

In addition, under the proposed rule,
the Engineer must attest that required
testing has been completed and that-the

- Plan meets the requirements of
_ regulation for the facility. These
revisions promote the Agency's intent in
the original promulgation of § 112.3{d)
that SPCC Plans be certified by a
Registered Professional Engineer
exercising independent judgment. The
Agency intends these new requirements
to be met when a new Plan is prepared
after promulgation of this proposed rule,
_ or an existing Plan is amended, pursuant
to § 112.5. During inspections for
compliance with the current SPCC
requirements, some facility owners and
operators have argued that they have
not interpreted the current regulatory
language to require that the certifying
Engineer physically visit the facility EPA
believes the current regulatory language
{e.g.. requiring the engineer to examine
the facility) clearly requires the"
certifying Engineer to visit the facility
prior to certifying the SPCC Plan. The
proposed change clarifies this .
requirement by specifying that the
Professional Engineer must be
physically present to examine the
facility.
As described in paragraph (e}, the
SPCC Plan must be available at a
facility if the facility is normally
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> attended eight hours per day. Some

owners or operators at facilities
operating one shift per day have
interpreted this requirement as not.
applying to a facility that is in operation
only seven and one half hours per day,
deducting a half hour for lunch. The
Agency strongly believes that to be most
useful in preventing and mitigating
discharges, the SPCC Plan must be an
integral part of manned facility

- operations. Therefore, the Agency has

chosen a four-hour minimum attendance
requirement in the proposed rule to
ensure that facilities operating one shift
per day are required to maintain SPCC
plans at the facility.

In paragraph (f). the owner or operator:
of new facilities described in paragraph
(b) may in defined circumstances apply
for an extension of time to comply with
the requirements of this part. Existing
facilities described in paragraphs (a)
and {c) have had since 1973 to comply
with the requiremem and have their
SPCC Plans in place, and therefore. this

. pravision does not apply to those

facilities.

D. Section 112.4—Amendment of SPCC
Plans by Regiona! Administrator

This section describes the review of a
Plan by the Regional Administrator in
the event of certain types of spills and
procedures for requiring an amendment
to the Plan. In propased paragraph
(a)(4). owners or operators are required

‘to provide the Regional Administrator

with information on the name and
address of any registered agent. In some
instances, a registered agent of the
owner or operator may have information
needed by the Regional Administrator.
The Regional Administrator may also
need to contact the agent with further
questions or transmit his review of the
Plan back to the agent.

In proposed paragraph (a}(10),
information on the nature and volume of
oil spilled is required. in addition to the
information currently required.
Information on the nature and volume of
oil spilled provides-the Agency with
additional information to identify select
problem areas where additional
regulatory emphasis may be needed.
EPA also believes that this information
will assist the Regional Administrator in
determining if amendment of the SPCC
Plan is necessary and in determining
futiire oil pollution prevention policies.

In proposed paragraph (b). the
references to § 112.3{a). (b). and (c) have
been deleted because the times allowed
in these paragraphs for the preparation
and implementation of the Plan are
proposed for deletion.

Paragraph (c} of the current rule
requires that a complete copy of all
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.

- information provided to the Regional

Administrator be provided to the State
agency in charge of water pollution
control activities in which the facility is
located. Proposed paragraph [c) would
require that the information be sent to
the State agency in charge of oil
pollution control activities. The EPA is
proposing this change because it is the
appropriate agency to contact in many -
States.

In proposed § 112. 4(d) a sentence has
been added that discusses the review by
the Regional Administrator of materials
submitted under proposed § 112.7(d).
Proposed § 112.7(d) requires. among
other things, the owner or operator to
submit to the Regional Administrator
certain materials, such as a contingency
plan. if the installation of structures or
equipment listed in § 112.7(c} is not
practicable.

E. Section 112.5—Amendment of SPCC
Plans by Owners or Operators

EPA is proposing to revise § 112.5(a)
to require that Plans be amended before
any change is made in facility design, .
construction, operation, or maintenance
affecting the facility’s potential for

* discharge of oil into waters of the

United States unless an extension has
been granted by the Regional
Administrator. This provision is
congistent with the provision proposing
that SPCC Plans for new facilities be
prepared and implemented before
facility operations begin. EPA is also
proposing to clarify which changes
require Plan amendments by listing the
following types of changes as examples:
(1) Commission or decommission of
tanks; (2) replacement, reconstruction,
or movement of tanks; (3)
reconstruction, replacement, or
installation of piping systems: {(4)
construction or demolition that might
alter secondary containment structures:
or (5) revision of standard operation or
maintenance procedures at a facility.

“These examples are not an exclusive list

of changes that require a Plan
amendment.

- The owner or operator of a facility
subject to § 112.3(a). (b}, or {c) is

~ required by the current § 112.5(b) to

review and evaluate the facility SPCC
Plan st least every three years. and to -
amend the Plan within six months to
include more effective prevention and
control technology if: (1) Such
technology will significantly reduce the
likelihood of a spill from the facility: and
(2) the technology has been field-proven
at the time of the review.

The current § 112.5(c) states that, to
be effective, all amendments to a
facility's Plan must be certified by a
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Professional Engineer in accordance
with § 112.3(d). EPA is proposing an
exception to this provision for any
changes to the SPCC Plan emergency

" contact list {required by the proposed
§ 112.7(a){3)(ix)). This change does not
affect the technical/engineering aspects
of the SPCC Plan, or the characteristics
of the facility and. therefore, does not
require certification by a Professional
Engineer. It is important that the SPCC
Plan emergency contact list be current in
order to rapidly respond to spills.

F. Section 112.6—Civil Penalties for
Violation of Oil Pollution Prevention
* Regulation

This section describes the penaltles ‘
associated with failure to comply with
certain listed sections of the rule. In this
proposed rule, §§ 112.1(e), 112.7, 112.8,
112.9, 112.10, and 112.11 are added to the
list of required provisions.

The OPA changes the penalty
structure under the CWA (see Section
L.C. of this preamble, Oil Pollution Act of
1990, for changes in liability limits and
penalties). All violations of this
regulation on or after August 18, 1990
are subject to the procedures set out in
section 311 of the CWA as amended by
the OPA. The Agency is reviewing the
need for clarifying changes to § 1126
and to 40 CFR part 114 in light of the
OPA amendments.

G. Section 112. 7—=Spill Preventwh.
Control, and Couniermeasures Plan
Genera/ Requirements

The Agency is proposing to separate
existing provisions of 40 CFR 112.7 into
five sections (§§ 112.7, 112.8, 1129,
112.10, and 112.11) based on facility
type. Proposed § 112.7 prov:des general
requirements for preparing SPCC Plans
while §8§ 112.8, 112.9, 112.10, and 112.11
address detailed Plan requirements for
onshore facilities {excluding production
facilities); onshore production facilities;-
onshore oil drilling and workover
facilities: and offshore oil drilling,
production, and workover facilities,
respectively. The purpose of the
reorganization of the current § 112.7 is
for clarity and ease in using the
regulation but is not intended to make
substantive changes to the regulation:
the new regulatory citations created by
the reorganization do not by themselves
require rewriting or recertification of
SPCC Plans.

Section 112.3(a) of the current rule

requires that SPCC Plans be prepared in -

accordance with § 112.7. The Agency
believes, however, that clarification of
the existing regulation is necessary
because of confusion on the part of
some owners or operators who have
interpreted the current rule's use of the
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words “should” and “guidelines” as
indications that compliance with
applicable provisions of § 112.7 is
optional. The current regulation requires
that all SPCC Plans be prepared in
accordance with good engineering
practice. The Agency originally
promulgated § 112.7 (now reorganized
as proposed §§ 112.7, 112.8, 1129, 112.10,
and 112.11) to require that SPCC Plans
be prepared in accordance with the
appropriate provisions in that section in
the belief that such practices are good

. engineering practice for facilities

described in the regulation. However,
the regulatory language “should” was
used in most provisions to provide
flexibility for facilities with unique

- circumstances that could show that such

practices do not represent good
engineering practice.

To eliminate any misunderstanding,
the words “requirements” and “shall”
have generally been substituted for the
words “gmdelmes" and “should” in the
proposed revisions to §§ 112.7, 112.8,
112.9, 112.10.-and 112.11.

Nevertheless, because of the
differences in facility design, the Agency
continues to recognize that it is not
always feasible or consistent with good
engineering practice to mandate the
same requirements for every facility to
prevent and to contain oil spills. Thus,
the Agency has reviewed each of the
provisions of proposed §§ 112.7, 112.8,
1129, 112.10, and 112.11 and, where
appropriate, is proposing the provision.
as a recommendation for consideration
by facility owners or operators in
evaluating the requirements of good
engineering practice.

Furthermore, as is the case in the
current regulation, the proposed revision
continues to provide for deviation from
the requirements of § 112.7 where the
owners or operators cannot meet the
specific requirements set forth in the
rule. A new proposed technical waiver
in § 112.7(a)(2) allows for the owner or
operator to provide equivalent alternate

" - protection that is not specified in

§§ 112.7(c), 112.8, 112.8, 112.10, and
112.11. EPA, in the exercise of its
authority to inspect facilities and SPCC

plans, of course, retains the authority to .

find that such altemnative methods of -
protection do not provide equivalent
protection.

In addition to clanfymg language, the
Agency has proposed in today's rule two
other series of changes. First, the
Agency has specified many of the
inspection and monitoring time periods
referred to in §§ 112.7, 112.8. 112.9,
112.10, and 112.11. In the current rule,
many time periods are determined by
the owner or operator and listed in the
SPCC Plan, in accordance with good
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engineering practice. The Agency is
proposing to define most of the time’
periods, while leaving only a few to
interpretation by the owner or operator.
By specxfymg time periods based on
engineering practice, the Agency intends
to provide the regulated community with
greater certainty concerning its
obligations. However, because of the
diversity of facilities subject to this
regulation, not all time penods can be
standardized based on engineering
practice. _
Second, in various places in §§ 112.8
and 112.9 of the proposed rule,
recommendations have been added to
follow relevant industry standards or
recommended practices, such as APl
series 12, 620, 650. and 2000; ASME
B31.3, B96.1, and section VIII; NFPA 30,
31, and 31a; and UL 142. While the
proposed rule does not specifically
incorporate these standards, the Agency
believes that adherence to appropriate
industry standards is. in most cases,
strong evidence of adherence to good
engineering practice. The Agency
recommends that these publications and
others on recommended practices and
procedures be consulted when

. developing a Plan.

The following discussion focuses on
revised provisions, new requirements,

_and new recommendations in each

-paragraph in proposed § 112.7.

In § 112.7(a} of the current rule,
facilities are required to include in the
Plan information about spill events

.occurring prior to the effective date of

the origina) Oil Pollution Prevention rule
{1973). Because such information has
little current relevance, the provision is
proposed to be deleted. Proposed
paragraph (a) includes a general
description of the SPCC Plan, which is in
the introductory text of § 112.7 of the
current rule. Four new paragraphs have
been proposed for addition to paragraph
(a).

In proposed paragraph (a}(2).
deviation from the requirements of
paragraph (c) of this section and the
requirements of §§ 112.8, 112.9, 112.10,
and 112.11, which apply to a specific
facility and which include specific
provisions for stnictures and equipment.
is allowed, as long as that equwalent
protectlon is prov:ded by other.me
This provision is intended to provnuo
much of the flexibility to incorporate
differences in a diverse regulated

- community that was previously intended

by the use of the regulatory language
*should.” Taken together with
provisions clearly defined as
requirements. this provision provides a
clearer description of the Agency’s
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_expectations for the purposes of Plan
preparation. ’
Proposed paragraph (a)(3) clarifies the
characteristics of a facility that must be
described in the Plan, including unit-by-
unit storage capacity, type and quantity
of oil stored. estimates of quantity of
oils potentially discharged. possible spill
pathways, spill prevention measures,
spill control measures, spill
countermeasures. provisions for
disposal of recovered materials, and a
* contact list with appropriate phone
numbers. The description of the
~ facility's physical plant must also
include a facility diagram on which the
location and contents of all tanks must
be marked, regardless of whether the
tanks are subject to all the provisions of
40 CFR part 280. A complete facility
diagram will assist in response actions.
Proposed paragraph (a){4) requires
documentation in the Plan to enable a
person reporting a spill to provide
essential information (based on Agency
experience) to organizations on the
contact list. As the result of Agency
_experience during emergency
conditions, proposed paragraph {a)(5)
requires that portions of the Plan
describing procedures to be used in
‘emergency circumstances be organized
in a manner to make them readily
useable in an emergency. ' .

Paragraph (b) of the proposed rule
(§ 112.7(b) of the current rule) changes
the “should” to “shall” for purposes of
clarification. Section 112.7(c) of the
current rule lists appropriate
containment and d:verslonary structures
and requires that dikes, berms, or
retaining walls be sufficiently
impervious to contain spilled oil. A
proposed revision to this paragraph
clarifies that the entire containment
system, including walls and floor, must
be impervious to ail for 72 hours. EPA
believes that the specificity of a 72-hour
. standard provides the regulated
community with greater clarification
and flexibility than the phase
“sufficiently impervious” currently in
the regulation.

The Agency recognizes that spills
occur while facilities are unattended;
however, EPA believes that most
facilities are attended at some time
. during a 72-hour period. Therefore, a
containment system that is impervious
to oil for 72 hours will allow time for
discovery and removal of an oil spill in
most cases. This requirement is
consistent with the provision for diked
areas surrounding bulk storage tanks in
proposed § 112.8(c)(2). Anather
proposed revision to this paragraph
clarifies and further defines the phrase
“containment system that is impervious
to oil” as being a system constructed so
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that spills will not permeate, drain or
infiltrate or otherwise escape to surface
waters before cleanup occurs.

‘The Agency is aware that for certain
facilities, such as some electrical
substations that have gravel beds

.surrounding equipment to prevent _

electrical and fire hazards, compliance
with proposed § 112.7(c) may not be
practicable. For these facilities,
§ 112.7(d) of the current rule describes
the procedures for facilities where the
installation of structures and equipment
listed in paragraph (c) is not practicable.
The Agency believes that the alternative
requirements of § 112.7(d) provide the
regulated community with additional
flexibility on complying with the Qil
Pollution Prevention regulation while
fulfilling the intent of the CWA.

The proposed rule would add several

- new requirements. First, facilities would

be required to conduct integrity testing
of tanks every five years at 8 minimum.
This is in contrast to the proposed
requirement in § 112.8(c)(8) for integrity
testing of tanks every ten years at
facilities, that are able to incorporate
secondary containment features. In
addition, the proposed rule would
require facilities without secondary
containment to conduct integrity and
leak testing of the valves and piping -
every year at a minimum. Annual testing
has been proposed because valve and
piping system failures are a major
contributor to oil spills.®

The current § 112.7(d) requires that a
strong oil spill contingency plan and a
written commitment of manpower,
equipment, and materials for spill
control and removal be provided for
facilities without secondary
containment. Since these facilities do
not have oil spill technology that uses
secondary containment, prevention and
countermeasures become of primary
importance and these measures will
have to be implemented immediately to
prevent spills from reaching navigable
waters. Proposed paragraph (d) clarifies
that the contingency plan must be
provided to the Regional Administrator.
In addition, proposed paragraph (d)
references proposed § 112.4(d). allows
the Regional Administrator to approve
the Plan or require amendment of the
Plan.

The contingency plan is a subsection
of an SPCC Plan. An SPCC Plan can be
divided into two major concepts: (1) )
Design. operation. and maintenance
procedures to prevent and control spills,
and (2) how a facility's personnel are to

8 Twelve percent of all releases are caused by
pipe leaks and valve failures. “Aboveground
Storage Tank Incident Information Project.” APL
Washington. DC. December 20, 1988.
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respond to a discharge. The contingency
plan is desxgned to deal with the second
concept. It is proposed that the
contingency plan shall be a separate
section of the SPCC Plan because it
would be more accessible during
emergencies.

One of the first steps in developing a
contingency plan is to define the
potential hazard. Requirements to define
a hazard are in § 112.7{b). Typically, to
determine the potential hazard. the
following would be examined: Potential
failures, the size of a spill resulting from
each type of failure, how fast and iong
the spill event would take to occur, and
what the spill might impact. To
determine what the spill may impact,
the potential spill size, rate of flow, and
direction of travel needs to be analyzed.
The OPA requires facilities that pose a
substantial threat or harm (e.g., facilities
without secondary containment) to the
navigable waters to prepare a facility
specific response plan. This requirement
will be addressed in Phase Il revisions’
to the SPCC regulation.

Paragraph (d}(1) of the current rule
states that an oil contingency plan must

" follow the provisions of 40 CFR part 109.

The proposed paragraph no longer refers
to 40 CFR part 109, but, specifies basic
requirements for an oil contmgency

‘plan. The proposed revisions to this

paragraph would require that the Plan-
include a description of response plans,
personnel needs, methods of mechanical

_.containment, removal of spilled oil, and
access.and availability of sorbents,

booms, and other equipment. Proposed
paragraph (d)(1) would require that the
Plan not rely upon response methods
other than containment and physical
removal of oil from the water, unless
such response methods have been
approved for the contingency plan by

. the Regional Administrator. The

additional approval for the actual use of
dispersants and other chemicals to
respond to oil spills in navigable waters
would continue to be governed by 40
CFR part 300. subpart | of the National
Contingency Plan.

Proposed paragraph {d)(2) contains a
recommendation that the facility owner
or operator consider factors such as
financial capability in making the
written commitment of manpower,
equipment, and materials.

Section 112.7(e) of the existing
regulation lists the provisions specific to
various types of facilities. This section
has been reorganized and divided into
§§ 112.8, 112.9. 112.10, and 112.11. The
remaining paragraphs in proposed in
§ 112.7 are discussed below.

Proposed Section 112.7(e): Inspection,
tests and records. This is § 112.7(e)(8) in
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the current regulation. A facility should
continually conduct self-inspections and
regular maintenance on its equipment.
In the proposed rule, all records of
inspections and tests are to be
maintained with the SPCC Plan because
these records need to be readily
accessible to EPA personnel and the
certifying PE. The proposed rule changes
from three to five years the period for
which records of inspections and all test
results (along with the written
procedures for performing the
inspections and tests) must be
maintained with the SPCC Plan. The
records of tests, inspections, and
maintenance should be updated
continuously. If these records were part
of the Plan, as stated in the existirig rule,
the Plan would need to be amended
each time old records were removed and
new records added. The use of.
“maintained with” is intended to
eliminate this problem.

The proposed rule change from three
to five years for retention of records of
inspections, test results, and written
procedures for performance is consistent
with the Federal statute of limitations on
assessment of civil penalties for SPCC
regulatory violations. Extending this
requirement to five years will ensure
that facility owners or operators have
records needed to establish compliance
with the Oil Pollution Prevention
regulation. The provision requiring
inclusion of all records of test results is
a clarification of what inspections
include.

Proposed § 112.7(f): Personnel,
training, and spill prevention
procedures. Thib section is § 112.7(e)(10)
in the current regulation. Included in this
section are requirements for training
facility personnel. A new
recommendation that training exercises
be conducted yearly and that new
employees be trained within their first
week of work is proposed in

" § 112.7(f)(1). A high percentage of spills
are caused by operator error, therefore,
training and briefings are important for
the safe and proper functioning of a
facility. Training encourages up-to-date
planning for the control and response to -
a spill. Training courses help sharpen
operating and response skills, introduce
the latest ideas and techniques, and
promote contact with the emergency
response organization and familiarity
with the SPCC Plan. Refresher training
must be carried out in a consistent and
regular manner to ensure currency and
capability of employees. New
employees may have a higher
probability for operation errors and,
therefore, need training as soon as
possibie after their employment. Facility
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training in emergency response
operations could be held in conjunction
with local contingency planning efforts
in accord with SARA Title 11l
requirements. .

Proposed § 112.7(g): Security .
(excluding oil production facilities).
This section is § 112.7(e)(9) in the
current regulation. Requirements for
fencing, locks, lighting, and other
security measures at facilities are
described in this section.

Vandalism is a factor in many spills
from facilities, therefore, there is a need
for adequate and effective security to
prevent access to the site by
unauthorized persons and to prevent
tampering with equipment and tanks.
Paragraph (e)(8)(ii) of the current rule
requires that master flow and drain
valves be securely locked in the closed
position when in non-operating or non-

-standby status. Because of changes in

technology and the use of manual and
electronic valving, the Agency believes

. that this provision should be clarified to
" require closure of valves; however, the

method of securing valves is left to the
discretion of the facility and good
engineering practice, as described in
proposed § 112.7(g)(2). '

Paragraph (e)(9)(iv) of the current rule
requires that the loading/unloading
connections of oil pipelines be securely
capped or blank-flanged when not in
service or stand-by service for an
extended time. Proposed paragraph
(8)(4) clarifies “an extended time" to be
a time greater than “six months.” This
time period is based on experience in
the Regions. Regional personnel found
that some spills were caused by loading
or unloading oil through the wrong
pipeline or turning the wrong valve
when the pipeline in question was
dctually out-of-service. Since this rule
applies to facilities and tanks operating
seasonally and since a number of
loading/unloading connections are used
seasonally, a period of six months is
proposed. . '

Proposed § 112.7(h): Facility tank car
and tank truck loading/unloading rack
(excluding offshore facilities). This
section is § 112.7(e)(4) in the current
regulation. Because many onshore
facilities subject to the SPCC regulation
have tank car and tank truck loading/
unloading racks, this paragraph was
kept in the general applicability section.

Proposed § 112.7(i). This section
references conformance with the
applicable provisions in proposed
§§ 112.8. 112.9. 112.10, and 112.11 and if
more stringent, with State rules,
reguiations, and guidelines.
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H. Section 112.8: Spill Prevention,
Control, and Countermeasures Plan
Regquirements for Onshore Facilities

{Excluding Production Facilities)

This section combines §§ 112.7{e}(1).
112.7{e)(2}), and 112.7(e){3} of the current
regulation. The word “plant” is changed
to “facility” to clarify EPA's intent.
Current § 112.7(e)(1) discusses facility
drainage systems and is proposed to be
renumbered as paragraph (b).

Proposed § 112.8(b)(3) clarifies that
only undiked areas of a facility's
property that are located such that they
have a reasonable potential to be
contaminated by an oil spill are required
to drain into a pond. lagoon, or
catchment basin. A good SPCC Plan
should seek to separate reasonably
foreseeable sources of contamination
and non-contamination.

In proposed § 112.8(b)(4). “plant
drainage” is changed to “facility
drainage"; “ditches” is changed to
“drainage” to clarify the meaning of the
section. 1t is proposed that spilled oil

~ shall be retained in the plant rather than

returned to the plant. This change
follows the spill prevention and control
intent of this rule. Furthermore, it should
be easier to retain spilled oil rather than
retrieve oil that has been spilled and
discharged from the facility. This should
enhance efforts to prevent the discharge
from reaching navigable waters.
Current § 112.7{e)(i)(v) is proposed as
§ 112.8(b)(5) and has been reworded to
improve its clarity. .
Proposed § 112.8(b)(6) includes a
clarification that compliance with the
SPCC regulation does not preclude the
need for owners or operators to comply
with the requirements of Federal, State
and local agencies such as those for
facilities in areas subject to flooding.
The Plan should address these .
additional measures related to flooding.
This is consistent with the FEMA
promulgated requirements in 44 CFR
part 60 for aboveground storage tanks

. located in flood hazard areas. For

further discussion of FEMA's flood plain
management requirements, see section

. IV.E. of this preamble.

Current § 112.7(e)(2) discusses bulk
storage containers and is proposed to be
renumbered as § 112.8(c). Proposed
§ 112.8(c)(1) contains a new
recommendation that tanks conform
with relevant industry standards as
“good engineering practice”. Paragraph
(e)(2)(ii) of the current rule requires that
tank installations include a secondary
means of containment for the contents
of the largest single tank and sufficient

" freeboard to allow for precipitation.

Although the current rule and the
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proposed revisions do not set a standard
for “sufficient” freeboard, EPA
recommends freeboard sufficient to
contain a 25-year storm event. Certain
facilities may have equipment such as
electrical transformers that contain -
significant quantities of oil for
operational purposes rather than storage
purposes. EPA has determined for safety
and other considerations that such oil
filled equipment should not be subject to
the provisions of proposed § 112.8(c) or
§ 112.9(d) addressing bulk storage
containers at onshore facilities because
the primary purpose of this equipment is
not the storage of oil in bulk. ‘
Consequently, facilities with equipment

containing oil for ancillary purposes do

not need to provide secondary
containment for this equipment nor
implement the other provisions of.
proposed § 112.8(c) or § 112.9(d). Oil-
filled equipment must meet other
applicable SPCC requirements including
the general requirements and the
requirements of § 122.7, including

§ 112.7(c). to provide appropriate
containment and or diversionary
structures to prevent discharged oil from
reaching a navigable water course. The
general requirement for secondary
containment, which can be provided by
various means including drainage
-systems, spill diversion ponds, etc., will
provide for safety and aiso meet the
goals of section 311(j)(1)(c) of the CWA.
The oil storage capacity of the
equipment, however, must be included
in determining the total storage capacity
of the facility, which determines
whether a facility is subject to the Qil
Pollution Prevention regulation. The
Agency believes that this interpretation
will ensure that facilities containing oil
storage capacity above the quantity cut-
offs prepare SPCC Plans while, at the
same time. recognizing that certain
types of equipment use oil in specialized
ways for which the provisions of

~ proposed § 112.8(c) or § 112.9(d) are not
necessary. ‘

The SPCC Plan, however. will not
require that specific oil spills prevention
measures designed for storage tanks.
such as dikes, be installed. EPA also
solicits comments and data that might
identify operational rather than storage
uses of oil, other than electrical
transformers, for facilities that may not
currently use secondary containment as
a common industry practice.

The current rule also requires that
diked areas must be sufficiently
impervious to contain spilled oil. The
proposed § 112.8(c)(2) clarifies that
these diked areas must be able to
contain spilled oil for at least 72 hours
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’

{see previous discussion of § 112.7(c) in
this preamble). ]

Current paragraph (e}(2)(iv) addresses
underground metallic storage tanks and
is proposed to be renumbered as
§ 112.8(c)(4). Because tanks currently
subject to the technical requirements of
the UST regulation (40 CFR part 280)
would be generally exempted from
SPCC requirements under proposed
§ 112.1(d)(4). proposed § 112.8(c){4)
would only apply to tanks not covered
by the UST requirements.

Paragraph (e)(2)(iv) in the current rule
requires buried tanks to be subjected to
regular pressure testing. Under proposed
§ 112.8(c)(4), regular leak testing is :
recommended for such tanks. Leak

.testing is specified. rather than pressure

testing. in order to be consistent with
many State regulations. The Agency is
not proposing to require leak testing
under the QOil Pollution Prevention rule
until further data are generated. The
Agency is aware that this technology is
evolving rapidly with new volumetric -
testing designs, acoustic detection
methods, and tracer gas techniques in
various stages of commercial
development. EPA’s Office of
Underground Storage Tanks will be
reviewing these new techniques and
subsequently may issue technical
requirements for tanks for which
technical provisions under 40 CFR part
280 are currently deferred. These

. technical provisions may be

incorporated into this regulation. -
Under § 112.7(e)(2)(v) of the current
rule, partially buried metallic tanks are
to be avoided unless the shell is coated.
Under proposed § 112.8(c)(5), it is
recommended that partially buried or
bunkered metallic tanks be avoided
altogether. If such tanks are used,
however, they must be protected from

' corrosion by coatings, cathodic

protection, or other methods. This
proposed provision is consistent with -
the requirements for completely buried
tanks. :

Paragraph (e)(2)(vi) of the current rule
requires that aboveground tanks be
subject to periodic integrity testing and
lists suggested testing techniques.
Proposed § 112.8(c)(6) specifies that the
testing must be performed every ten
years and when material repairs are
conducted. An example of such testing
is a full hydrostatic test performed when
a tank is reconstructed or when the tank
has undergone major repairs or major

. alterations. A major repair or alteration

may include removing or replacing the
annuiar plate ring. replacement of the
tank bottom, or jacking of a tank shell.
EPA believes that a ten-year testing
interval is standard industry practice
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although many types of tanks, such as
those storing types of crude oil. may
require more frequent testing. In
addition to hydrostatic testing, visual
testing, and a system of non-destructive
shell testing. as listed in the current rule,
the Agency recommends such
techniques as radiographic, ultrasonic,
or acoustic emissions testing for testing’
the integrity of aboveground tanks. The
Agency does not believe that visual
tests alone are sufficient for an integrity
test, and that they should be used in
combination with the aforementioned
techniques.

Studies of the Ashland oil spill
suggest that the tank collapse resulted
from a brittle fracture in the shell of the
tank. Adequate fracture toughness of the
base metal of existing tanks is an
important consideration in spill
prevention, especially in cold weather.
Although no definitive non-destructive
test exists for testing fracture toughness,
the API 650 standard establishes
material toughness criteria that reduce
the risk of brittle fracture; therefore, the
Agency recommends that this standard
be used as a starting point.

Section 112.7(e)(2)(vii) of the current
rule discusses the factors to be
considered to control leakage from
defective internal heating coils. Under
paragraph (e)(2)(vii}(A) of the current
rule, steam return or exhaust lines from
internal heating coils that discharge into
an open water course must be monitored
or passed through a settling tank, :
skimmer, or other separation or
retention system. In proposed
§ 112.8(c){7)(i). the Agency recommends

" that these systems be designed to hold

the entire contents of the affected tank,
be of sufficient size to contain a spill
that may occur when the system is not
‘being monitored, or have fail-safe oil
leakage detectors. The revision in

..+ proposed § 112.8(c)(7)(ii) clarifies that
- consideration of the feasibility of

installing an external heating system is
a discretionary provision.

Paragraph (e)(2)(viii) of the current
rule lists several devices to ensure that
new and old tank installations are fail-

.safe engineered: one or more of these

devices is required at a facility. Testing
frequency of these devices may vary
depending on the type of sensor and the
manufacturer. The Agency is not
specifying a time frame for testing
sensing devices. but recommends
regular testing in accordance with

- manufacturer specifications and

schedules. Proposed § 112.8(c)(8)(v)
allows for the use of other newly

" developed sensing devices if these

devices will provide equivalent
protection consistent with § 112.7(a).
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Paragraph {e)(2)(x) of the current rule
requires that oil leaks from tank seams,
gaskets, rivets, and bolts sufficiently
large to cause accumulation of oil in
diked areas be promptly corrected.
Proposed § 112.8(c)(10) adds a
requirement that the accumulated oil or
oil-contaminated materials must be
removed within 72 hours from the time
the spill event occurs. This time frame is
congistent with the requirement for
diked areas as specified in proposed
§ 112.7(c).

Paragraph (e)(2)(xi) of the current rule
discusses the requirements for mobile or
portable oil storage tanks. In proposed
§ 112.8(c)(11). it is recommended that
these systems have a secondary means
of containment for the largest container.
Since many mobile and portable tanks
are sited for a short duration at

construction sites and moved frequently

from location to location, EPA
recognizes that it will not always be
feasible to have secondary containment.
If it is not technically feasible, the SPCC
plan should include a complete
discussion of why it is not feasible, and
state the countermeasures to be used in
case of a spill.

Section 112.7{e)(3) of the current
regulation discusses facility transfer
operations, pumping, and in-plant
process and is proposed to be
renumbered § 112.8(d). The current
§ 112.7(e)(3)(i) requires that buried
piping installations have a protective
coating and be cathodically protected if
soil conditions warrant. Proposed
§ 112.8(d)(1) requires protective coating
and cathodic protection for new or
replaced buried piping, regardless of soil
conditions. Based on EPA experience,
the Agency believes that all soil
conditions warrant protéction of buried
piping. However, the Agency is not
requiring currently in-place buried
piping to have a protective wrapping
and be cathodically protected. The
owner or operator of a facility in the
past may have determined that soil
conditions do not warrant these

protection methods. Further. the Agency

also believes that the activities
associated with replacing all
unprotected buried piping would
possibly cause more spills than it would
prevent. The proposed paragraph would
allow facilities the option of complying
with other corrosion protection

standards for piping specified in 40 CFR -

part 280.

In proposed § 112.8(d){1). it is
recommended that piping installations
shall be placed aboveground whenever
possible. The Agency encourages the
placement of these installations in leak-
proof galleys that feed to the facility's
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" oil/water separator. Paragraph (e)(3){ii)

of the current rule requires that the
terminal connection of oil pipelines be
securely capped or blank-flanged when
not in service or in stand-by service for
an extended time. Proposed paragraph
(d)(2) clarifies “an extended time" to be
*six months or more.”

Proposed § 112.8(d)(8) clarifies that all
aboveground valves, piping. and
appurtenances must be subjected to
monthly examinations. In the current
rule, this provision requires “regular”
examinations of “aboveground valves
and pipelines” only. It has been the
Agency's experience that other
appurtenances may be a major cause of
oil spills and should be regularly
examined. The current rule also suggests
that periodic pressure testing may be
warranted for piping in certain areas.
The proposed rule recommends that
facilities conduct annual integrity and
leak testing of buried piping or monitor
buried piping monthly following the
monitoring requirements of 40 CFR part
280. In addition, records of this testing or
monitoring are to be maintained for a
period of at least five years (see section
IIL.G., and § 112.7{e}}). The Agency
recommends that all valves, pipes, and

" appurtenances conform to relevant

industry codes, such as ASME
Standards.

Proposed § 112.8(d)(5) adds a
recommendation that facilities post
vehicle weight restriction to prevent
damage to underground piping.

I. Section 112.9: Spill Prevention,
Control, and Countermeasures Plan
Regquirements for.Onshore Oil
Production Facilities

This section is § 112.7(e)(5) in the
current regulation. Paragraph (e)(5)(ii)(B)
of the current rule requires that
accumulations of oil from ditches, oil
traps, sumps, or skimmers be removed.’
Proposed § 112.9(c)(2) clarifies that oil-
contaminated soil, as well as :
accumaulation of oil, must be removed.
EPA encourages facilities to remove
such accumulations immediately, or
within the 72 hour required period if
immediate removal is not feasible. EPA
recognizes that many production
facilities are not staffed during a given
72 hours, and therefore cleanup and
discovery times may lag. EPA solicits
comments on the appropriate amount of
time for discovery and removal of
spilled oil at production facilities.
Proposed § 112.9(c){3) is a new
recommendation, for oil production
facilities in areas subject to flooding,
that the Plan address additional
precautionary measures related to
flooding. FEMA's requirements for
aboveground storage tanks located in
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flood hazard areas are discussed in
Section IV. E. of this preamble.
Proposed § 112.9(d)(1) contains a
recommendation that tanks conform
with relevant industry standards, similar -
to the recommendation in proposed
§ 112.8(c). Paragraph (e)(5)(iii)(B) in the
current rule requires secondary
containment for the contents of the -
largest single tank, if feasible; the
proposed revision in § 112.9(d)(2)
clarifies that the containment must
include sufficient freeboard to allow for
precipitation. Agency experience has
determined that freeboard for
precipitation at production facilities to
be very important because these
facilities are frequently left unattended
and water is more likely to accumulate
in diked areas. Paragraph (e)(5)(iii)(C) of
the current rule requires that production

‘tanks must be visually examined on a

scheduled periodic basis. Proposed
§ 112.9{d)(3) clarifies that the
examination must occur at least once a
year. It is also proposed that facility
owners and operators be required to
maintain the schedule and records for
examinations of tanks for a period of
five complete years, irrespective of
changes in ownership (see Section IIL.G.,
and § 112.7(e)).

Paragraph (e)(S)(w)(A) of the current

.rule requires that aboveground valves

and piping be examined periodically on
a scheduled basis. Proposed § 112.9(e}(1)
clarifies that the examination must
occur monthly, that the schedule of
examinations must be included in the
SPCC Plan, and that records must be
maintained for five years (see Section
IIL.G., and § 112.7(e)). EPA has found

- that failures in a facility’s internal piping

system are a major cause of oil spills.
The Agency believes that monthly

~ examinations will prove effective in the

discovery and remediation of potential
problems. Paragraph (e)(5)(iv)(B) of the
current rule requires oil field brine
disposal facilities to be examined often.
EPA is not proposing a change to this
requirement because the circumstances
of location and staffing schedules vary
greatly for such facilities. EPA, however,
suggests that weekly examination will
‘be an appropriate engineering standard
for most facilities. Low temperature
conditions, sudden temperature changes,
or periods of low flow rates may require
more frequent inspections.

Paragraph (e)(5)(iv)(C) of the current
rule requires production facilities to
have a program of flowline maintenance'
at the facility's transfer operations. EPA
is proposing to change this requirement
to a recommendation because the
circumnstances of locations, staffing, and
design vary greatly for production
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facilities. EPA suggests that monthly
examinations are appropriate for most
facilities.

|. Section 112.10: Spill Prevention,
Control, and Countermeasures Plan
Requirements for Onshore Oil Drilling
and Workover Facilities

This section is § 112.7{e){6) in the
current rule and includes requirements
for onshore oil drilling and workover .
facilities. Paragraph (e)(6)(i) of the
current rule requires that mabile drilling
or workover equipment be located so as
to prevent spilled oil from reaching
navigable waters. -

Proposed § 112.10(d) requires that
“when necessary,” a blowout prevention
assembly and well control system be
installed that is capable of controlling
any anticipated wellhead pressure that
is expected to be encountered while that
blowout assembly is on the well. EPA
recognizes that a blowout prevention
assembly is not necessary where
pressures are not great enough to cause
a blowout (gauge negative) and need not
be required in all cases. However, a
gauge negative reading must be
evaluated in conjunction with an
examination af the known history of the
pressures encountered when drilling on
the oil reservoir. The history. of the
reservoir may indicate that a blowout
prevention assembly and well.control
system is needed. Where the history of
the reservoir is not known, then a
blowout prevention assembly and well
control system must be installed.

K. Section 112.11: Spill Prevention,
Control, and Countermeasures Plan
Requirements for Offshore Oil Drilliny,
Production, or Workover Facilities -

This section is § 112.7(e)(7) in the
current regulation and includes the
requirements for offshore oil drilling,
production. and workover facilities. The
definition of these facilities has been
moved to § 112.2 (j}. Numerous other
editorial changes have been made to
clarify the intent of this section.

As indicated in § 112.11(b) of this
proposed regulation. offshore oil drilling.
production. and workover facilities that
are subject to the Operating Orders,
notices, and regulations of the MMS are
not subject to this part. Paragraph
{e){7){ii) of the current rule requires
removal of oil in collection equipment as
often as necessary to prevent overflow.
The proposed § 112.11{c) has been
amended to require removal af collected
oil at least once a year. EPA believes
that yearly oil removal will prevent
buildup of accumulated oils. A
protracted removal period could iead to
an accidental excess buildup and
resultant overflow.
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~

- “monthly.”

Paragraph (e)(7)(iii) of the current rule
requires a regularly scheduled
maintenance program for the liquid
removal and pump start-up device.
Because offshore facilities have less
ability to control spills in navigable
waters than onshore facilities, their
containment devices are particularly
important. In the proposed § 112.11(d}.
“regularly scheduled” is clarified as

With regard to corrosion protection in
proposed § 112.11(h). the Agency
recommends that the appropriate NACE
standards be followed in determining
suitable corrosion protection for tanks.
Proposed § 112.11(j} cites simulated spill
testing as a preferred method to test and
inspect oil spill prevention equipment
and systems. Experience has
demonstrated that properly maintained
and functioning pollution prevention
equipment is the most cost-effective
way to control oil spills. These systems
are crucial at offshore oil drilling,
production, and workover facilities
where a reduced ability to prevent oil
from reaching navigable waters exists.
Therefore, proposed § 112.11(j) has also
been revised to require scheduled
periodic testing and inspection of
pollution prevention equipment not less
than monthly.

Paragraph (e)(7)(x) of the current rule
requires the owner. or operator to
describe well shut-in valves and devices
and to keep detailed records for each
well. Proposed § 112.11(k) clarifies that
tbis documentation must be maintained -
at the facility for a period of no less that

" five years {see Section l]l.G._and

§ 112.7(e)).

-Paragraph (e)(7){xii) of the current rule
describes extraordinary well control
measures for emergency conditions. In
proposed § 112.11(m), such measures are

. restated as recommendations. Further

measures will be examined in the
context of spill contingency planning.
Contingency planning will be a major
topic of the Phase Two rulemaking and
the provisions in this proposed
paragraph will be reviewed at that time.
The order of sections in the current
§ 112.7(e)(7)(xiii) has been changed for
clarity. Section 112.7(e)(7)(xiii) of the
current rule is proposed to be
renumbered as § 112,11(s). and
paragraphs (e)(7)(xiv) through -
(e)(7)(xviii) of the current rule are
proposed to be renumbered as § 112.11
{n) through (r), accordingly.

IV. Relationship to Other Programs
A. Underground Storage Tanks

A number of underground and
aboveground petroleum storage tanks -
(as defined by the proposed revisions to
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40 CFR part 112) are subject to both the
0il Pollution Prevention regulation and
the UST regulation (40 CFR part 280}
issued under subtitle I of the Resource
Conservation and Recovery Act
(RCRA).

A goal of both the SPCC and UST
programs is to prevent releases of

" petroleum, although there are

differences in applicability, approach,

. and the regulated community. For

example, the current Qil Pollution
Prevention regulation is applicable to
the owners or operators of facilities: (1)
Possessing either underground storage
capacity greater than 42,000 gallons of
petroleum (or any other oil), or total
aboveground storage capacity greater
than 1,320 gallons of oil (or greater than
660 gallons of oil in a single
aboveground tank); and (2) that, because
of their location, could reasonably be
expected to discharge oil into or upon
the navigable waters of the United
States or adjoining shorelines. The UST
regulations apply to owners or operators
of underground petroleum tank systems
(as defined in 40 CFR part 280) that have
a volume at least ten percent beneath
the surface of the ground. (The UST
program also regulates underground
storage tanks containing hazardous
substances as defined by the
Comprehensive Environmental
Response, Compensation, and Liability
Act. as amended (CERCLA)). .

In addition, the SPCC program is
designed to protect surface waters.
whereas the UST program under RCRA
subtitle I is intended, in part, to provide -
protection for ground water. Finally, the
regulatory focus of the SPCC and UST
programs currently differs significantly
as they relate to underground storage
‘tanks. The SPCC program reguiates
facilities with relatively large
underground storage capacity, whereas
the bulk of the currently regulated
universe under the UST technical
‘standards (40 CFR part 280) is small-
capacity USTs at facilities such as
gasoline filling stations. Because EPA
believes that the UST program offers
equivalent protection, EPA is proposing
to exclude from SPCC coverage {with
two limited exceptions described below)
underground storage tanks that are
covered by all of the UST program
provisions in 40 CFR part 280.

It is important to note that application
of the technical standards under the
UST regulation has been deferred for
several types of UST systems, including
systems with field-constructed tanks (40
CFR 280.10(c)(5)). Therefore, such
systems are not “subject to all of the
UST provisions™ and. thus, are subject
to SPCC requirements under this .
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proposal. Further, thls exclusion from
SPCC coverage for underground storage
tanks subject to all UST program
provisions is limited to USTs meeting
the proposed SPCC regulation definition
of an underground storage tank, i.e., a
tank completely covered with earth. The
definition used in the UST program, 40
CFR part 280, is broader and includes
partiaily buried tanks. The SPCC
program proposes to regulate any tanks

that are not completely buried because -

tanks with exposed surfaces exhibit a
greater potential to discharge into
navigable waters of the United.States
and other surface waters. Thus. a
facility may have some tanks that are
exempt from SPCC requirements and
some tanks that are not exempt.

The applicability of 40 CFR part 112 is
limited to facilities with underground or
aboveground capacity as previously
outlined (i.e., facilities possessing
underground oil storage capacity greater
than 42.000 gallons, total aboveground
oil storage capacity greater than 1,320
gallons, or oil storage capacity greater
than 660 gallons in a single aboveground
tank). As a result of the proposed
exclusion from SPCC program coverage
for tanks currently subject to all UST.
program provisions in 40 CFR part 280,
the calculation of a facility's
underground storage capacity should
not include those tanks.

Finally, there is a qualification in this
proposed rule that affects the general
exclusion for USTs currently regulated
under 40 CFR part 280. Although an UST
may be .exempt from the SPCC
requirements, if the facility has non-
exempt tanks for which it must prepare
a facility SPCC Plan, the location and
contents of the exempt tanks must be
marked on the facility diagram. All
tanks must be marked on the facility
diagram so that response personne!l are
able to easily identify dangers from .
either fire or explosion, or physical
impediments during spill response
activities. In addition, facility diagrams
may be referred to in the event of design
modifications.

B. State Programs

State and local governments are
encouraged to supplement the Federal
SPCC program using their own
authorities. An increasing number of
States have established or are
considering State-authorized oil
pollution prevention programs. Some of
the State programs have imposed
requirements more stringent than the
Federal requirements or have added
new requirements. such as tank -
licensing, tank standards, and location
specifications. In addition, many States
are currently assessing the adequacy of
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related programs or are considering
legislation on aboveground oil storage
tanks. Compliance with the SPCC
program requirement does not alleviate
the responsibility of owners and -
operators of affected facilities to comply
with these various State requirements.

C. Superfund Amendments and
Reauthorization Act of 1986 (SARA)

" Title Ill Integration With Local

Emergency Planning

Section 311 of the CWA does not
authorize EPA to delegate elements of
the SPCC program to the States. The
Agency does recognize, however, that
local officials, such as fire marshals, -
frequently ingpect the installation of -
aboveground storage tanks to enforce
local codes and are often the first on-
scene responders to oil spills. Therefore,
to ensure better local involvement and
awareness of a potentially harmful spill.
the Agency is proposing to require that
the facility SPCC Plan include telephone

- numbers to contact various local -

authorities. The Agency believes that
this contact list will aid in emergency
planning and response in the event of an
oil spill.

Beyond this, coordination between

Federal/State/local agencies is possible

through additional authorities—in
particular, sections 311 and 312 of the

. Emergency Planning and Community

Right-to-Know Act (EPCRA) or SARA
Title III (42 U.S.C. 11021, 11022). These
provisions require facilities that are
directed to prepare or have available
material safety data sheets (MSDSs)
under regulations of the Occupational -
Safety and Health Administration =~
(OSHA), to submit MSDSs and annual

" inventory data for “hazardous

chemicals” to State Emergency
Response Committees (SERCs). Local

- Emergency Planning Committees

(LEPCs), and fire departments, if the
amount present on site at any time
exceeds specified threshold lévels.
Petroleum products fall within the
definition of “hazardous chemicals”
under SARA Title IIl. This reporting

requirement affects all types of facilities.

Beyond State-authorized oil pollution
prevention programs, the community.
right-to-know requirements of sections
311 and 312 of SARA Title Il can be an
effective component of State and local
involvement in spill prevention and
control activities. Specifically, by
receiving MSDSs for all petroleum and
other hazardous chemical facilities, the
LEPC, using hazard analysis techniques,
can establish priorities for addressing
hazards in the community. instead of
addressing a regulated population of
over 400,000 facilities, as the Federal
government does in the SPCC program.

»
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each LEPC can identify and focus on a
smaller populatlon of priority local
facilities in evaluating preparedness and
available response resources and
preparing a local emergency response

_plan, thus supplementing and

complementing the Federal SPCC
program. and later, local area committee
plans. The LEPC, industries, and other
interest groups can develop a

_constructive dialogue that assists in

developing prevention techniques and
identifying procedures for responding to
releases. EPA expects to work closely
with States to develop mechanisms for
sharing information about facilities and
oil spills to improve the protection of
navigable waters from discharges of oil.
and human health and the environment.
In addition to coordination among
Federal, State, and local regulatory
entities under SARA Title I1I. facility
owners or operators should ensure that
their contingency plans, developed
under the SPCC regulations, are ,
compatible and coordinated with local

- emergency plans, including those

developed under SARA Title IIl. As
discussed in Section Il of this preamble,
although the proposed revisions to the
SPCC regulation do not amend
materially the contingency planning
requirements contained in the existing’
re‘gulation, EPA will address this issue
in depth in the Phase Two modifications
to the regulatlon To implement the
provisions of the OPA, EPA will propose
to require certain facilities to prepare
and submit a plan for responding, to the
maximum extent practicable, to the
largest foreseeable discharge in adverse
weather conditions. Under the current
regulation, facilities are required to
implement a contingency plan when it is
impracticable to implement certain oil
spill prevention practices.

D. Wellhead Protection

Compliance with the requirements of
section 311 of the CWA and their
facility’s SPCC Plan does not alleviate.
the need for facility owners or operators
to be in compliance with State Wellhead
Protection (WHP) programs required by
section 1428 of the Safe Drinking Water

-Act (SDWA). Many public water supply
. wells are located in permeable

formations bordering streams or surface:
waters. which at times recharge these
surface waters: These wells may be
vulnerable to contamination if an oil
spill should occur and, therefore, may
require added protection. WHP
programs are designed to protect public’
water-supply wells located in these type
of settings.

Section 1428 of the SDWA requires
that each State adopt and submit to
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EPA, a WHP program that, ata
" minimum:

¢ Specifies the duties of State
agencies, local government entities, and
public water supply systems with
respect to the development and
implementation of programs;

* For each wellhead. determines the
wellhead protection area [WHPA), as
defined in section 1428(e), based on all
reasonably available hydrogeologic
information; -

* Identifies within each WHPA all
potential anthropogenic sources of
contaminants that may have adverse
effects on human health:

* Describes a program that contains,
as appropriate,'technical and financial
assistance, implementation of control
measures, education, training, and
demonstration projects to protect the
water supply within WHPAs from
contaminants;

* Includes contingency plans for the
provision of alternative drinking water
supplies in the event of contamination;

* Includes a requirement to consider
all potential sources of such
contaminants within the expected
wellhead area of a new water well,
which serves a public water supply
system; and

* Includes a requirement for public

‘participation in the development of the
WHP program.

At this time, EPA has received WHP
submittals for review from 30 States.
This proposed rule indicates that
owners and operators must comply with
*both the State WHP program and the
SPCC regulations. Meeting the
requirements of the SPCC program does
not necessarily ensure compliance with
a State WHP program.

E. Flood-Related Requiréments

In § 112.8(b){6) and § 112.9(c){3) of the
proposed rule. it is recommended. in
accordance with Executive Order 11988,
Floodplain Management, that the SPCC
Plan address precautionary measures
for facilities in locations subject to
flooding. The National Flood Insurance
Program (NFIP) definition of structures
includes aboveground oil storage tanks.
At a minimum. acceptable mitigation
measures are specified in Executive
Order 11988 and reference the NFIP's
flood loss reduction standards: those
standards should be addressed in the
SPCC Plan for aboveground storage
tanks located in a flood hazard area.
Standards for newly constructed or
substantially improved aboveground
storage tanks are contained in 44 CFR
60.3.

NFIP requires, among other things,
that tanks be designed so that the
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lowest floor is elevated to or above the
base flood level or be designed so that
the structure below the base level is
watertight with walls substantially
impermeable to the passage of water,
with structural components having the
capability of resisting hydrostatic and
hydrodynamic loads, and with the
capability to resist effects of buoyancy.
For structures that are intended to be
made watertight below the base flood
level, a Registered Professional Engineer
must develop and/or review the
structural design, specifications, and
plans for construction, and certify that

they have been prepared in accordance
- with accepted standards of practice,

Additionally, the NFIP has specific
standards for coastal hlgh hazard areas.
Existing tanks located in coastal high
hazard areas will be subject to high
velocity waters, wave action, and the
accompanying potential for severe
erosion and scour. Retrofitting measures
for tanks should be tailored to the
unique hazards of the coast and may
include flood protection works,
floodproofing. and other modifications
to facilities that will reduce the damage
potential. In complying with the
requirements of the SPCC regulation
while developing a SPCC Plan, owners
or operators are encouraged to consider
and comply with the requirements in 44
CFR 60.3.

.. Occupational Safety and Health
dm:mstmtmn

A number of aboveground storage

tanks are subject to OSHA requirements

under 29 CFR 1910.1068. OSHA regulates
occupational settings where flammable
and combustible liquids are present.
Requirements for tanks and ancillary
equipment, secondary containment,
inspections &nd testing, and contingency
planning are set forth in the OSHA -
regulations.

OSHA requires tanks to be spaced
three to 20 feet apart, and proper venting
and fire resistant supports to be

- installed. AP 820 and 2000, the ASME
‘Boiler and Pressure Code, ANSI 31, and

UL standards are incorporated into
OSHA guidelines. Dikes must be able to
contain 100 percent of each tank's
capacity. the dike walls must average
six feet in height. and earthen dikes
must be more than three feet in height
and two feet in width at the top. OSHA
requires only a one-time test (including
hydrostatic testing) for strength and
tightness: however, compliance with
ASME, API, or UL standards must be
marked on all tanks prior to use.

OSHA requirements outlined in 29
CFR 1910.106 are important to good spill
prevention programs and should be
incorporated into SPCC Plans whenever
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_doing so represents good engineering

practice. .
V. Request For Comments

As discussed in section Il of this
preambie, the Agency is soliciting
comments and data on the proposed
notification requirements, spill
contingency planning needs. the
discretionary nature of certain
provisions, and the possibility of making
certain provisions requirements only for
large facilities. Also in Section 1l of the
preamble, EPA requests comments on
other practices that are not proposed at
this time, including: (1) That owners or
operators attach a signed and dated
statement to the SPCC Plan upon
completion of Plan review; and (2) that
owners or operators of onshore facilities
other than production facilities describe
the design capabilities of their drainage
systems in the SPCC Plan. Section III of
the preamble contains a request for ~
comments on the advantages and
disadvantages associated with the
professional engineer being registered in
the State in which the facility is located
and the additional requirement that the
professional engineer not be an '
employee of the facility or have any
direct financial ties to the facility. EPA
also solicits comments and data on
criteria for defining “permanently
closed” tanks.

In addition to the specific requests
described above, EPA solicits comments
and information on several other issues.
One particular issue involves facilities
with equipment, such as electrical
transformers, that contain significant

. quantities of oil used for operational

purposes. As described in section IILH,
the Agency has determined that such
equipment is not subject to the
provisions addressing bulk storage
containers. EPA solicits comments on
whether there are examples of other |
facilities with similar equipment
containing oil for ancillary purposes that
should not be subject to the proposed -
bulk storage provisions. Also, EPA
solicits comments from owners or
operators of facilities with SPCC plans
currently in place as to whether they
believe existing plans would be
adequate to meet the requirements of
the regulation. as proposed. In particular
the:Agency would like comments on this
issue from owners and operators of
farms. electrical facilities, and facilities
storing food oils. Including information
as to the extent to which the proposed '
requirements may impose new
compliance costs.
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V1. Regulatory Analyses
A. Economic Analyses -

EPA has prepared two preliminary
economic analyses to support today's
proposed rule; an initial economic
impact analysis and a supplemental
cost/benefit analysis. Both analyses

' _estimate the societal benefits resulting

from fewer oil spills, and the econemic
effects on the SPCC-regulated '
community on the following proposed
revisions: (1) The proposed one-time
notification form: (2) The proposed
regulatory language modifications; and
(3) two new proposed discretionary
practices. However, these two analyses
differ primarily in assumptions
regarding how the regulated community
would interpret certain proposed
revisions, and, therefore, how the
behavior of SPCC-regulated facnlmes '
would change.
The initial economic impact analysis
developed cost estimates only for the
proposed notification form. No costs or
benefits were estimated for the
proposed changes in regulatory language
and the two new proposed discretionary
practices because these were assumed
not to alter significantly the behavior of
the SPCC-regulated community. Based

on the findings of the initial economic
impact analysis, the proposed rule
would be expected to be non-major
because the economic effects would

" result in estimated costs of

approximately $9.9 millioni during the
first year the rule is in effect and
approximately $200,000 in each
subsequent year. The present value of -
the cost, discounting at 10-percent over
a 10-year period, is about $10 million.
EPA performed an additional analysis
to estimate the economic effects of the
proposed rule based on alternative
expectations about how the regulated
community would interpret certain
proposed revisions. Specifically, a
supplemental cost/benefit analysis was
performed to estimate the economic
effects of: (1) Certain proposed revisions
{described in Section III of the
preamble) to the regulatory language
based on the assumption that a
substantial proportion of the regulated
community would need to change their
behavior to comply with these
provisions; and (2) two new proposed
discretionary provisions (described in

’

_Section I1.C of the preamble) based on

the assumption that a substantial
proportion of the regulated community
would need to change their behavior as

 a result of these new requirements. The

estimated cost and benefits of the .

' proposed notification form as calculated
_in the initial analysis also were

presented. Based on this supplemental
analysls .the proposed rule would be a
major rule as defined by Executive
Order No. 12291, because the annualized
estimated cost (based on a 10-year time
horizon and a 10-percent discount rate]
is about $145 million. Both the
“Economic Impact Analysis of the
Proposed Revisions to the Oil Pollution

_Prevention Regulation” and the

“Supplemental Cost/Benefit Analysis of
the Proposed Revisions to the Oil
Pollution Prevention Regulation” are -
available for inspection as part of the
administrative record for this proposed
regulation {Docket Number SPCC-1P).
This record is available to the public in
room M2427 at the U.S. Environmental
Protection Agency, 401 M Street. SW.,
Washington.-DC 20480. The estimated
cost and benefits of the three groups of -
proposed revisions are summarized :
below.

The present and annualized value of
the cost and benefit estimates of the
proposed notification form, based on a

'10-year time horizon and a 10-percent

discount rate, are presented in Table 1.

TABLE 1.—PROPOSED NOTIFICATION PROVISION

Tables 2 and 3 show the present and
annualized value of the cost and benefit
estimates of the proposed regulatory

Supplemental
used and the resuits obtained,

proposed discretionary provisions.
These estimates were developed in the
supplemental cost/benefit analysis,
based on assumptions about how the

Cost/Benefit Analysis of the Proposed
especiglly information which mqm indicate that substantial bonetits or

Benefits * . Costs Net benefits
Present Value $26 million $10 million $16 million.
* Annualized $4.2 million $1.6 million st million.
' The _benefits a3 a result of the notification torm were estimated in the wmlmm-mmrmmmwto
Revisions Poliution Prevention

to the Oil

behavior of the regulated community
would change as a resuit of interpreting
these proposed revisions as substantive
changes in required conduct.

TABLE 2.—PROPOSED CHANGES IN REGULATORY LANGUAGE

Net benefits

Prasent Value
Annualized

$1,000 million

$441 million

$559 million.

$162.8 million

$71.8 million

$91.0 million.

The cost estimates for the proposed
changes in regulatory language '
presented above are based on a detalled
analysis of six of approximately 60
changes in regulatory language
("should" to “shall" clianges). These
major provisions are expected to
generate the largest total costs and.
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therefore, are expected to capture

- virtually all compliance cost for all

SPCC-regulated facilities to comply with
all the “should” to “shall” regulatory
changes. The methodology used to
estimate these costs is included in
appendix 1-C of the Supplemental Cost/
Benefit Analysis of the Proposed

4701.FMT...[16,30]...12-28-90

Revisions to the Oil Pollution Prevention
Regulation. EPA invites comment on
both the methodology used and the
results obtained. especially information
which might indicate that substantial
benefits or costs have been included.
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TABLE 3.—PROPOSED DISCRETIONARY PROVISIONS !

Benefits Costs Net benefits
Upper Bound: ]
Present value . $495 million $441 million $54 million.
Annualized $80.5 million $71.8 million $8.7 miliion.
Lower Bound: ' ’
Present Valve $248 million $441 million $ — 193 miilion.
Annualized | $40.4 million. $71.8 million $--31.4 million. *

! While upper and tower bound monetary benefit estimates were developed in the supplemental cost/benefit analysis, upper and lower bound cost estimates for
these two new proposed discretionary provisions were not developed in the initial economic analysis.

In addition, EPA is soliciting
comments on two other practices that
are not included in today's proposed
revisions but are described in section
11.C of this preamble. Specifically. these
two.provisions are: (1) A statement by
the facility owner or operator that the
SPCC Plan review has occurred: and (2)
a statement to be included in the SPCC
Plan that addresses the design
capabilities of a facility's drainage
system to control oil spills or leaks. By
recommending that facility owners or
operators state that a triennial review
has been performed, EPA would expect
to increase the degree to which upper
management takes an active role to
ensure that the Oil Pollution Prevention
regulation is fully implemented at the
facility. Increased managerial oversight
may improve the overall quality and
effectiveness of SPCC Plans, thereby
reducing the number and severity of c.
spills from SPCC-regulated facilities.
Similarly, by including in the Plan a
written statement indicating the
adequacy of the facility's drainage
system in bandling leaking oil, those
facility personnel responsible for
drafting this statement could be
encouraged to take a more active role to
ensure that these existing systems are
adequately designed to control oil leaks.
- While cost estimates were developed for
these two practices, monetized benefit
estimates were not developed because
these two provisions involve paperwork
activities and no data or case studies
are available to adequately analyze the
degree to which their implementation
will lead to avoided oil spills. EPA
requests data and analysis indicating
the extent to which these
recommendations would further
improve the effectiveness of the Oil
Pollution Prevention regulation, as well
as data and analysis concerning
appropriate analytical methods to
estimate these benefits and costs,
especially information indicating how
the Agency could improve its analytical
methods prior to promulgation of the
final rule. The present value of the cost
‘of these two provisions is estimated at
$128 million.
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In summary, the present value of the

cost of the proposed rule based on the
. results of the supplemental cost/benefit

analysis for the proposed notification
form, the proposed changes in regulatory
language, and the two new proposed
discretionary provisions is estimated at
about $892 million, while the present
value of the monetized benefits range
from $1.3 billion to $1.5 billion.-Based on
these preliminary analyses, the present
value of the monetized benefit estimate
exceeds the cost by about $382 to $539

million. In addition, quantified estimates -

of the benefits associated with the
proposed revisions analyzed include
only two benefits associated with
reducing the number of oil spills:
avoided cleanup costs and the value of
the lost product (i.e., the value of the

" product in commerce prior to being lost
Ain a spill). In addition, society is

expected to gain other benefits in the

form of avoided losses to commercial

and recreational fishing and other
resource damages, avoided lost

- recreational opportunities including

beach use, boating, and waterfowl -
hunting, avoided damage to private
property, and avoided public health
risks, among others. EPA invites
comments on the methodology used to
estimate these benefits and costs,
especially information indicating how
the Agency could improve its analytical

method prior to promulgation of the ﬁnal ‘

rule.
B. Executive Order No. 12291

Executive Order (E.O.) No. 12291
requires that regulations be classified as
major or non-major for purposes of -
review by the Office of Management
and Budget (OMB). According to E.O.
No. 12291, major rules are regulations

" that are likely to result in:

(1} An annual effect on the economy
of $100 million or more; or

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State. or local government
agencies, ar geographic regions: or

{3) Significant adverse effects on
competition employment, investment.
productivity, innovation, or on the

4701.FMT...[16.30]...12-28-90

ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Based on the assumption that
regulated parties interpret both the
proposed changes in regulatory language
and the two new proposed
recommendations as requiring
substantive changes in conduct, the
results of economic analyses performed
by the Agency indicate that the
proposed rule is expected to be major
rule because the annual estimated costs
would exceed $100 million. Specifically.
the upper bound annualized value of the
cost of the proposed rule is estimated to
be $145 million and the annualized value
of the benefit estimate is expected to
range from $207 million to $248 million.
This proposed rule has been submitted
to OMB for review as required by E. O
No. 12291.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
requires that a Regulatory Flexibility -
Analysis be performed for all rules that
are likely to have a “significant impact

"on a substantial number of small

entities.” To determine whether a

' Regulatory Flexibility Analysis was
.necessary for this proposed rule, a

preliminary analysis was conducted.
The results of Regulations, Chapter 6,

-January 1991, available for inspection in

Room M2427 at the U.S Environmental
Protection Agency. 401 M Street, SW.,
Washington, DC 20460). Therefore.
because this proposed rule is not
expected to have a significant impact on
small entities, EPA certifies that no
Regulatory Flexlblhty Analysis is
necessary.

D. Paperwork Reduction Act

The information collection
requirements in this proposed rule will
be submitted for approval to OMB as
required by the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. A draft
Information Collection Request (ICR)
document has been prepared by EPA
{ICR No. 1548.01) and a copy may be
obtained from Sandy Farmer.
Information Policy Branch (PM-223Y},
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U.S. Environmental Protection Agency.
401 M Street. SW., Washington, DC
20460 or by calling 1-202-260-2740.
Public reporting burden for the
proposed natification form affecting all
SPCC-reguiated facilities is estimated to
range from one half hour to 1.5 hours per
response, and the reporting burden for
the recommended recordkeeping
provision affecting medium and large
SPCC-regulated facilities is estimated to
range from 5 hours to 10 hours annually.
Overall, the public reporting burden for
both proposed provisions is estimated to
range from one half an hour to 11.5
hours with an average reporting burden
of approximately 1.9 hours per response.
These reporting burden estimates
include the time required for reviewing
instructions, searching existing data
sources, gathering and maintaining the

data needed, storing the data, estimating

the information required. and
completing and reviewing the collection
on information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including -
suggestions for reducing this burden. to
Chief, Information Policy Branch (PM-
223), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, marked '
“Attention: Desk Officer for EPA.” The
final rule will respond to any OMB or
public comments on the information
collection requirements contained in this
proposal.

List of Subjects in 40 CFR Part 112

Fire prevention, Flammable materials,
Materials handling and storage. Qil -
" pollution, Petroleum, Tanks, Water
pollution control, Water resources.

Dated: October 3,1991.
William K. Reilly,
Administrator,

For the reasons set out in the
preamble, title 40, chapter I, part 112 of
. the Code of Federal Regulations, is
proposed to be amended as set farth
" below.
1. Part 112 is revised to read as
follows:

PART 112—OIL POLLUTION
PREVENTION

Sec.

112.1 General applicability and notification.

112.2 Definitions. .

112.3 Requirement to prepare and
implement a Spill Preventior, Control,
and Countermeasures Plan.
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C§ 1121
. notification.

Sec. ' .

1124 Amendment of Spill Prevenuon
Control, and Countermeasures Plan by
Regional Administrator.

112.5 Amendment of Spill Prevention,
Control, and Countermeasures Plan by
owners or operators.

112.6 Civil penalties for violation of the oil
Pollution Prevention regulation.

112.7 Spill Prevention, Control, and
Countermeasures Plan general
' requirements.

112.8 ~ Spill Prevention, Control, and
Countermeasures Plan requirements for
onshore facilities (excluding production
facilities). .

1129 Spill Prevention. Control, and
Countermeasures Plan requirements for
onshore oil production facilities.

11210 Spill Prevention. Control, and
Countermeasures Plan requirements for
onshore oil dnllmg and workover
facilities.

11211 Spill Preventlon. Control, and
Countermeasures Plan requirements for
offshore oil drilling. production, or
workover facilities.

pendnx A—Memorandum of

_ Understanding Between the Secretary of -

Transportation and the Administrator of the
Environmental Protection Agency. Section
II—Definitions
Appendix B-—-Notification Form for 0il
Storage Tanks :
Authority: 33 U.S.C. 1321 and 1361: EO.
11735, 38 FR 21243, 3 CFR 19711975 Comp., p.
791.

PART 112—O0iL POLLUTION
PREVENTION

mmﬂmyw

(8) This part establishes procedures.
methods, equipment, and other
requirements to prevent the discharge of
oil from non-transportation-related
onshore and offshore facilities into or
upon the navigable waters of the United

. States or adjoining shorelines, or into or

upon the waters of the contiguous zone,
or in connection with activities under

" the Outer Continental Shelf Lands Act

or th_e Deépwater Port Act of 1974, or
that may affect natural resources,
belonging to, appertaining to, or under

" the exclusive management authority of

the United States (including resources
under the Magnuson Fishery
Conservation and Management Act).

(b) Except as provided in paragraph
(d) of this section:

(1) This part applies to owners or
operators of non-transportation-related
onshore and offshore facilities engaged

'in drilling, producing. gathering. storing.

processing, refining, transferring,
distributing, or consuming oil and oil
products. which due to their location
could reasonably be expected to
discharge oil in quantities that may be
harmful, as described in part 110 of this

:chapter. into or upon the navigable

waters of the United States or adjoining
shorelines, or into or upon the waters of
the contiguous zone, or in connection
with activities under the Quter
Continental Shelf Lands Act or the
Deepwater Part Act of 1974, or that may
affect natural resources belonging to.

" appertaining to, or under the exclusive

management authority of the United

States (including resources under the
Magnuson Fishery Conservation and
Management Act).

{2) This part applies 1o facilities

"having containers that are used for

standby storage, for seasonal storage, or
for temporary storage, or not otherwise

" considered “"permanently closed" under

§ 112.2(0).

{3) This part applies to facilities
having “bunkered tanks" and “partially
buried tanks” as defined in § 112.2(c)
and §_112.2(n). respectively, as well as
tanks in subterranean vaults, all of
which are considered aboveground
storage ‘containers for the purposes of
this part.

(c) As provided in section 313 of the
Clean Water Act (CWA), departments,
agencies, and instrumentalities of the
Federal government are subject to these
regulations to the same extent as any

. person., except for the provisions of

§ 112.6.

{d) Except as provided in paragraph
{e) of this section and the first sentence
of § 112.7(a)(3). this part does not apply
to:

(1) Facxhtles eqmpment or operations
that are not subject to the jurisdiction of
the Environmental Protection Agency
(EPA) under section 311(j)(1){C) of the
CWA, as follows: :

(i) Onshore and offshore facilities
that, due to their location. could not

- reasonably be expected to discharge oil .

as described in § 112.1{b)(1) of this part.
This determination shall be based salely
upon a consideration of the geographical
and location aspects of the facility (such
as proximity to navigable waters or
adjoining shorelines, land contour,
drainage. etc.), and shall exclude
consideration of manmade features such
as dikes, equipment or other structures.
which may serve to restrain, hinder,
contain, or otherwise prevent a
discharge of oil from reaching navigable

- waters of the United States or ad)ommg

shorelines; and

(ii) Equipment or operations of vessels
or transportation-related onshore and
offshore facilities that are subject to

" authority and control of the Department

of Transportation, as defined in the
Memorandum of Understanding
between the Secretary of Transportation
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and the EPA Administrator, dated
November 24, 1971, 36 FR 24080.
{2) Those facilities that meet both of
. the following requirements:

(i) The underground storage capacity
of the facility is 42,000 gallons or less of
oil. For purposes of this exemption, the
underground storage capacity of a
facility does not include the capacity of
underground storage tanks, as defined in
§ 112.2(v), that are currently subject to
the technical requirements of 40 CFR
part 280. The underground storage
capacity of a facility does not include
the capacity of underground storage
tanks that are “permanently closed,” as
defined in § 112.2(0).

(ii) The aboveground storage capacity
of the facility is 1,320 gallons or less of
oil, provided no single container has
capacity in excess of 660 gallons. For
purposes of this exemption, the
aboveground storage capacity of a
facility does not include the capacity of
tanks that are underground storage
tanks as defined in § 112.2(v) or that are

“permanently closed” as defined in
§ 112.2(0).

(3) Offshore oil dnllmg production, or
workover facilities that are subject to
the Operating Orders. notices, and
regulations of the Minerals Management
Service. .

(4) Underground storage tanks. as
defined in § 112.2(v}, at any facility,
where such tanks are subject to the
technical requirements of 40 CFR part
280.

{e) Notification requirements. (1)
Notification must be provided by the
owner or operator of facilities that are
subject to EPA jurisdiction under the
CWA and have total aboveground
storage capacities greater than 1,320
gellons of oil or aboveground storage in
a single container greater than 660
gallons of oil. The owner or operator of
these facilities must submit'a written
notice to EPA by (/nsert date two
months after date of publication of the
final rule). This notice is required on a
one-time basis for current facility
owners or operators. Owners or
operators of facilities that begin
operations or who increase storage
capacity so as to comply under the
jurisdiction of this rule after (Insert date
60 days after date of publication of the
final rule) also must notify the Regional
Administrator before beginning facility
operations.

(2) The written notice shall include the

following: (i) The name of the owner
and/ or operator of the facility:

(ii) The name, address, and zip code
of the facility: and

(iii) A listing of the total number and
size of aboveground tanks at the facility,
total aboveground storage capacity of
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the facility, distance to the nearest
navigable waters, and where applicable
and available, the facility's primary Dun
& Bradstreet number and the primary
Standard-Industrial Classification. -

(3) The notice does not require
information concerning the number and
size of underground storage tanks
defined in § 112.2(v).

(f) This part provides for the
preparation and implementation of Spill
Prevention, Control, and
Countermeasures (SPCC) Plans
prepared in accordance with §§ 112.7,
112.8, 112.9, 112.10, and 112.11 designed
to complement existing laws,
regulations. rules, standards, policies.
and procedures pertaining to safety
standards, fire prevention. and pollution
prevention rules, to form a
comprehensive balanced Federal/State
spill prevention program to minimize the
potential for oil discharges. The SPCC
Plan shall address all relevant spill
prevention, control, and
countermeasures necessary at the
specific facility. Compliance with this
part does not in any way relieve the
owner or operator of an onshore or an
offshore facility from compliance with
other Federal, State, or local laws.

§ 1122 Definitions.

For the purposes of this part: (a)
Breakout tank means a container that is
part of a pipeline facility regulated by

the Department of Transportation and is

used solely for the purpose of

.compensating for pressure surges or to

control and maintain the flow of oil
through pipelines. Such tanks are
frequently in-line.

(b) Bulk storage tank means any
container used to store oil. These tanks
are used for purposes including, but not
limited to, the storage of oil prior to use,
while being used. or prior to further
distribution in commerce.

{c) Bunkered tank means a storage

. tank constructed or placed in the ground

by cutting the earth and recovering in a
manner whereby the tank breaks the
natural grade of the land.

(d) Contiguous zone means the zone
established by the United States under
Article 24 of the Convention of the
Territorial Sea and Contiguous Zone,
that is contiguous to the territorial sea
and that extends nine miles seaward
from the outer limit of the territorial
area.

(e) Discharge includes. but is not
limited to, any spilling, leaking,
pumping. pouring, emitting. emptying. or
dumping. but excludes discharges in

- compliance with a permit under section

402 of the CWA,; discharges resulting

from circumstances identified, reviewed.

and made a part of the public record:
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with respect to a permnit issued or
modified under section 402 of the CWA,
and subject to a condition in such
permit; or continuous or anticipated

' intermittent discharges from a point

source. identified in a permit or permit
application under section 402 of the
CWA. that are caused by events
occurring within the scope of relevant
operating or treatment systems. For
purposes of this part, the term
“discharge” shall not include any
discharge of oil that is authorized by a
permit issued pursuant to section 13 of
the River and Harbor Act of 1899 (30
Stat. 1121, 33 U.S.C. 407). !

(fy Facility means any mobile or fixed,
onshore or offshore building, structure,
installation. equipment, pipe, or pipeline
used in oil well drilling operations, oil
production, oil refining, oil storage, and
waste treatment. as described in
Appendix A to this part. The boundaries
of a facility may depend on several site-
specific factors. including, but not
limited to, the ownership or operation of
buildings. structures, and equipment on
the same site and the types of actwny at
the site.

() Navigable waters means the
waters of the United States, including
the territorial seas. The term includes:

{1) All waters that are currently used.
were used in the past, or may be
susceptible to use in interstate or foreign
commerce, including all waters subject
to the ebb and flow of the tide; .

(2) All interstate waters, including

_interstate wetlands;

(3) All other waters such as intrastate
lakes, rivers, streams (including
intermittent streams), mudflats,
sandflats, wetlards. sloughs, prairie
potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation, or
destruction of which could affect

" interstate or foreign commerce mcludmg

any such waters:

(i) That are or could be used by
interstate or foreign travelers for
recreational or other purposes; or,

{ii) From which fish or shellfish are or
could be taken and sold in interstate or
foreign commerce: or,

(iii) That are used or could be used for
industrial purposes by industries in
interstate commerce;

-(4) All impoundments of waters
otherwise defined as waters of the
United States under this section:"

(5) Tributaries of waters identified in
paragraphs (g)(l) through (4) of this
section:

(6) The territorial sea: and

{7) Wetlands adjacent to waters
(other than waters that are themselves
wetiands) identified in paragraphs (g)(1)

through (6) of this section.
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Waste treatment systems, including
treatment ponds or lagoons designed to
meet the requirements of the CWA
{other than cooling ponds as defined in
40 CFR 123.11(m) which also meet the
criteria of this definition) are not waters
of the United States.

-(h) Offshore facility means any
facility of any kind (other than a vessel
or public vessel) located in, on. or under
any of the navigable waters of the
United States, and any facility of any
kind that is subject to the jurisdiction of
the United States and is located in, on,
or under any other waters.

(i) Oil means oil of any kind or in any
form, including, but not limited to,
petroleum, fuel oil, sludge. oil refuse,
and oil mixed with wastes other than
dredged spoil.

(i) Oil drilling, production, or
workover facilities (offshore) may
include all drilling or workover
equipment, wells, flowlines, gathering
lines, platforms, and auxiliary non-
transportation-related equipment and
facilities in a single geographical oil or
gas field operated by a single operator.

(k) Oil production facilities (onshore)
may include all wells, flowlines, .
separation equipment, storage facilities,
gathering lines, and auxiliary non-

- transportation-related equipment and
facilities in a single geographical ail or
gas field operated by a single operator. .-

(1) Onshore facility means any facility

of any kind located in, on, or under any
land within the United States, other than
submerged lands. ’

(m) Owner or operator means any |
person owning or operating an anshore
facility or an offshore facility, and in the
case of any abandoned offshore facility,
the person who owned or operated or
maintained such facility immediately
prior to such abandonment.

{n) Partially buried tank means a
storage tank that is partially inserted or
constructed in the ground, but not fully
covered with earth. '

(o} Permanently closed is any tank or
facility that has been closed in the
following manner:

{1) All liquid and sludge must be
removed from each tank and connecting
lines. Any waste products removed must
be disposed of in accordance with all
applicable State and Federal
requirements.

{2) Each tank must be rendered free of

expiosive vapor by testing the tank with
a combustible gas indicator, or
explosimeter, or other type of
atmospheric monitoring instrument in
order to determine the lower explosive'
limit (LEL). The EPA and Occupational
‘Safety and Health Administration

- standard for a hazardous atmosphere.
based on extensive industrial
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experience, is one that contains a

. concentration of combustible gas, vapor,

or dust greater than 25 percent of the
LEL of the material. Provisions must be
made to eliminate the danger imposed
by the tank as a safety hazard due to the
presence of flammable vapors. Facilities
are to ensure that closure is permanent.
and that the tank vapors remain below
the LEL.

(3) All connecting lines must be
blanked off, and valves are to be closed
and locked. Conspicuous signs are to be
posted on the tank warning that it is a
permanently closed tank and that
vapors above the LEL are not present.

(p) Person includes an individual,
firm, corporation, association, or a
partnership.

{(q) Regional Administrator.means the
EPA Regional Administrator or a
designee of the Regional Administrator,

" in and for the Region in which the

facility is located.

(r) SPCC Plan or Plan means the
document required by § 112.3 of this part
that details the equipment, manpower,
procedures, and steps to prevent,
control, and provide adequate
countermeasures to an oil spill. The Plan
is a written description of the facility's
compliance with the procedures in this
part.

-(s) Spill event means a discharge of .
oil as described in § 112.1(b)(1) of this
part.

(t) Storage capacity of a tank or
container, for purposes of determining
the applicability of this part. means the
total capacity of the tank or container.
whether the tank or container is filled
with oil or a mixture of oil and other
substances.

(u) Transportation-related and non-
transportation-related, as applied to an
onshore or ofishore facility, are defined

- in Appendix A of this part, the -

Memorandum of Understanding
between the Secretary of Transportation
and the EPA Administrator. dated
November 24, 1971, 36 FR 24080.

{v) Underground storage tank means
any tank completely covered with earth.
Tanks in subterranean vaults, bunkered
tanks, or partially buried tanks are
considered aboveground storage
containers for the purpose of this part.

(w) United States means the States,
the District of Columbia, the
Commonwealth of Puerto Rico. the
Commonwealth of the Northern Mariana
Islands. Guam, American Samoa, the
U.S. Virgin Islands. and the Pacific
Island Governments.

(x) Vessel means every description of

watercraft or other artificial contrivance .

used. or capable of being used, as a
means of transportation on water, other
than a public vessel.

4701.FMT...[16.30]...12-28-90

(y) Wetlands means those areas that
are inundated or saturated by surface or
ground water at a frequency or duration
sufficient to support, and that under
normal circumstances do support. a
prevalence of vegetation typically
adapted for life in saturated soil
conditions. Wetlands generally include
playa lakes, swamps, marshes, bogs,
apd similar areas such as sloughs,
prairie potholes, wet meadows. prairie
river overflows, mudflats, and natural

" ponds.

§ 112.3 Requirement to prepare and
implement a Spill Prevention, Control, and
Countermeasures Plan.

(a) Owners or operators of onshore
and offshore facilities in operation on or
before (Insert date 60 days after date of
publication of the final rule) that have
discharged or, due to their location.
could reasonably be expected to
discharge oil as described in
§ 112.1(b)(1) of this part, shall maintain
a prepared and fully implemented
facility SPCC Plan in writing and in
accordance with § 112.7, and in
accordance with §§ 112.8, 112.9. 112.10.

" and 112.11 as applitable to the facility.

(b) Owners or operators of onshore
and offshore facilities that become
operational after (Insert date 60 days
after date of publication of the final
rule), and could reasonably be expected
to discharge oil as described in ,
§ 112.1({b)(1) of this part, shall prepare a

_facility SPCC Plan in accordance with
§ 112.7. and in accordance with any of
the following sections that apply to the
facility: §§ 112.8. 112.9, 112.10, and
112.11. The Plan shall be prepared and
fully implemented before a facility
begins operations, uniess an extension

. has been granted by the Regional
Administrator as provided for in
paragraph (f) of this section.

(c) Owners or operators of onshore
and offshore mobile or portable
facilities. such as onshore drilling or
workover rigs. barge mounted offshore
drilling or workover rigs, and portable
fueling facilities shall prepare,
implement, and maintain a facility SPCC
Plan as required by paragraph (a). (b).
and (d) of this section. The owners or
operators of such facility need not
prepare a new Plan each time the
facility is moved to a new site. The Plan
may be a general plan, prepared in
accordance with § 112.7. and in
accordance with §§ 112.10 and 112.11
where applicable to the facility, using
good engineering practice. When the
mobile or portable facility is moved. it
must be located and installed using the
spill prevention practices outlined in the
Plan for the facility. No mobile or
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portable facility subject to this
regulation shall operate unless the Plan
has been implemented. The Plan shall
only apply while the facility is in a fixed
(non-transportation) operating mode.
(d) No SPCC Plan shall be effective to

satisfy the requirements of this part
unless it has been reviewed by a
Registered Professional Engineer and
certified by the Registered Professional
Engineer. By means of this certification,
the Engineer shall attest: (1) That the
Engineer is familiar with the
requirements of this part; (2) that the
Engineer has visited and examined the
facility; (3) that the Plan has been
prepared in accordance with good
engineering practice and with the
requirements of this part; (4) that

" required testing has been completed:
and, (5) that the Plan is adequate for the
facility. Such certification shall in no
‘way relieve the owner or operator of an
onshore or offshore facility of the duty
to prepare and fully implement such
Plan in accordance with § 112.7; in
accordance with §§ 112.8, 112.9, 112.10,
and 112.11 where applicable: and as
required by paragraphs (a). {b). and {c)
of this section.

{e) Owners and operators of a facility
for which a facility SPCC Plan is
required pursuant to paragraph (a), (b).
or (c) of this section shall:’

-{1) Maintain a complete copy of the
Plan at the facility if the facility is
normally attended at least four hours
per day, or at the nearest field office it
the facility is not so attended: and

_ (2) Have the Plan available for the
Regional Administrator or authorized
representative for on-site review during
normal working hours

(f) Extensions of time.

(1} The Regional Administrator may
authorize an extension of time for the
preparation and full implementation of a
Plan beyond the time permitted for the
preparation and implementation of a.
Plan pursuant to paragraph (b) of this
section where it is determined that the
owner or operator of a facility subject to

_paragraph (b} of this section cannot fully
comply with the requirements of this
part as a result of either nonavailability.
of qualified personnel. or delays in
construction or equipment delivery
beyond the control and without the fault
of such owner or operator or their '
respective agents or employees.

(2) Any owner or operator seeking an
extension of time pursuant to paragraph
(£)(1) of this section may submit a letter
of request to the Regional

" Administrator. Such letter shall include:
(i) A copy of the Plan. if completed:
(ii) A full explanation of the cause for

any such delay and the specific aspects
of the Plan affected by the delay:
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(iii) A full discussion of actions being

- taken or contemplated to minimize or

mitigate such delay;

(iv) A proposed time schedule for the
implementation of any corrective
actions being taken or contemplated.
including interim dates for completion of
tests or studies, installation and
operation of any necessary equipment,
or other preventive measures. In
addition, such owner or operator may
present additional oral or written

. statements in support of the letter of

request.

(3) The submission of a letter of
request for extension of time pursuant to
paragraph (f)(2) of this section shall in
no way relieve the owner or operator
from the obligation to comply with the
requirements of § 112.3(b). Where an
extension of time is authorized by the
Regional Administrator for particular
equipment or other specific aspects of
the Pian. such extension shall in no way
affect the owner's or operator’s
obligation to comply with the
requirements of § 112.3(b) with respect
to other equipment or other specific
aspects of the Plan for which an
extension has not been expressly
authorized.

‘§112.4 Amendment of Spill Prevention,

Control, and Countermeasures Plan by
Regional Administrator.

{a) Notwithstanding compliance wlth

* §112.3, whenever a facility subject to

§ 112.3(a). (b) or (c) has discharged. in a

" single spill event, more than 1,000 U.S.

gallons of oil as described in § 112.1(a),
or discharged oil as described in :
§ 112.1(b)(1) in two spill events
occurring within any consecutive twelve
month period, the owner or operator of
such facility shall submit to the Regional
Administrator, within 60 days from the
time such facility becomes subject to
this section. the following:

(1) Name of the facility:

(2) Name(s) of the owner or operator
of the facility;

(3] Location of the facility:

(4) Name and address of the
registered agent of the owner or
operator. if any;

(5) Date and year of initial facility
operation:

(6) Maximum storage or handling
capacity of the facility and normal daily
throughput:

(7) Description of the facility,
including maps, flow dlagrams. and
topographical maps:

(8) A complete copy of the Plan with
any amendments;

(9) The cause(s) of such spill,
including a failure analysis of the
system or subsystem in which the
failure occurred:
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(10) Exactly what and how much was
spilled:

(11) The corrective actions and/or
countermeasures taken, including an
adequate description of equipment
repairs and/or replacements:

{12) Additional preventive measures -
taken or contemplated to minimize the
possibility of recurrence: and

{13) Such other information as the
Regional Administrator may reasonably
require pertinent to the Plan or spill
event.

(b) Section 112.4 shall not apply until
the expiration of the time permitted for
the preparation and implementation of
the Plan pursuant to § 112.3{f}.

(c) The owner or operator shall send

 to the agency in charge of oil pollution )

control activities in the State in which
the facility is located a complete copy of
all information provided to the Regional
Administrator pursuant to paragraph (a}
of this section. Upon receipt of such
information such State agency may
conduct a review and make
recommendations to the Regional
Administrator as to further procedures.
methods, equipment, and other
requirements for equipment necessary to
prevent and to contain discharges of oil
from such facility.

(d) After review of the SPCC Plan for
a facility subject to paragraph {a) of this
section, together with all other

information submitted by the owner or

operator of such facility, and by the
State agency under paragraph (c) of this
gection, the Regional Administrator may’
require the owner or operator of such
facility to amend the Plan if she/he finds
that the Plan does not meet the
requirements of this part or that
.amendment of the Plan is necessary to
prevent and to contain discharges of oil
from such facility. After review of the
materials submitted by the owner or -
operator of a facility as required in

§ 112.7(d), the Regional Admmlstrator
may approve the Plan or require *
amendment of the Plan.

{e) When the Regional Administrator
proposes to require an amendment to
the SPCC Plan. the facility operator shall
be notified by certified mail addressed
to, or by personal delivery to. the facility
owner or operator, that the Regional
Administrator proposes to require an
amendment to the Plan. and the terms of
such amendment shall be specified. If
the facility owner or operator is a
corporation. a copy of such notice also
shall be mailed to the registered agent, if
any. of such corporation in the State
where such facility is located. Within 30
days from receipt of such notice. the
facility owner or operator may submit
written information, views. and
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arguments on the amendment. After
congidering all relevant material
presenied, the Regional Administrator
shall notify the facility owner or
operator of any amendment required or
shall rescind the notice. The amendment
required by the Regional Administrator
shall become part of the Plan 30 days
after such notice, unless the Regional
Administrator, for good cause, specifies
another effective date. The owner or,
operator of the facility shall implement
the amendment of the Plan as soon as
possible, but not later than six months
after the amendment becomes part of
the Plan, unless the Regional
Administrator specifies another date.

(f) An owner or operator may appeal a.

decision made by the Regional
Administrator requiring an amendment
to the SPCC Plan. The appeal shall be
made to the EPA Administrator and

" must be made in writing within 30 days
of receipt of the notice from the Regional
Administrator requiring the amendment.
A complete copy of the appeal must be .
sent to the Regional Administrator at
the time the appeal is made. The appeal
shall contain a clear and concise
statement of the issues and points of
fact in the cage. It also may contain
additional information from the owner
or operator, or from any other person.
The EPA Administrator or her/his
designee may. request additional
information from the owner or operator,
or from any other person. The EPA
Administrator or her/his designee shall
render a decision within 60 days of
receiving the appeal and shall notify the
owner or operator of the decision.

§ 1125 Amendment of Splil Prevention,
Control, and Countermeasures Plan by
owners or gperators.

{a) Owners or operators of facilities
subject to § 112.3 {a). (b), or (c) shall
amend the SPCC Plan for such facility in
accordance with § 112.7, and with
§§ 112.8, 112.9. 112.10, and 112.11 where
applicable, when there is a change in
facility design, construction, operation,
or maintenance that materially affects

the facility’s potential to discharge oil as -

described in § 112.1(b)(1) of this part.
Changes requiring amendment of the
Plan include, but are not limited to:
Commission or decommission of tanks:
replacement, reconstruction, or
movement of tanks; reconstruction,
replacement, or installation of piping
systems: construction or demolition tha}
might alter secondary containment
structures; or revision of standard
operation or maintenance procedures at
a facility.

(b) Notwithstanding comphance wnth
paragraph (a) of this section. owners
and operators of facilities subject to
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§ 112.3 (a). (b). or (c) shall complete a
review and evaluation of their’
respective Plans at least once every
three years from the date such facility
becomes subject to this part. As a result
of this review and evaluation, the owner
or operator shall amend the SPCC Plan
within six months of the review to
include more effective prevention and
control technology if: (1) Such
technology will significantly reduce the,
likelihood of a spill event from the -
facility; and (2) such technology has
been field-proven at the time of the
review. )

{c} Except for changes to the contact
list required by § 112.7(a)(3){ix). no

‘amendment to a Plan shall be effective

to satisfy the requirements of this
section unless it has been certified by a
Registered Professional Engineer in
accordance with § 112.3(d).

Civil penalties for violation of the
Oll Pollution Prevention reguiation.

Owners or operators of facilities

.subject to § 112.3 (a), (b). or (c) who

violate the requirements of part 112 by
failing or refusing to comply with any of
the provisions of §§ 112.1(e). 112.3, 1124,
112.5, 112.7, 112.8, 112.9, 112 10, or 112.11
shall be liable for a civil penalty in
accordance with the CWA, as amended
by the OPA of 1990.

§ 112.7 Spill Prevention, Controf, and
Countermeasures Plan genera)
requirements.

(a) The SPCC Plan shall be a carefully
thought-out written description of the
facility's compliance with the
requirements of all applicable elements
of §§ 112.7, 112.8. 112.9, 112.10, and
112.11 and shall be prepared in
accordance with good engineering
practice. The Plan shall have the full
approval of management at a level with
authority to commit the necessary -
resources to fully implement the Plan.

(1) The complete Plan shall follow the
sequence outlined below, and include a
discussion of the facility's conformance
with the requirements listed. .

{2) The Plan may deviate from the
requirements in paragraph (c) of this
section and §§ 112.8,112.9, 112.10, and
112.11, where applicable to a specific
facility provided equivalent protection is
provided by some other means of spill
prevention, contral, or countermeasures.
Where the Plan does not conform to the
applicable requirements of paragraph (c]
of this section or §§ 112.8, 112.9. 112.10,
and 112.11, the Plan shall state the'
reasons for non-conformance and
describe in detail alternate methods and

. how equivalent protection will be

achieved. The Regional Administrator

_can overrule the waiver/equivalent
A
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altemahve measure if it is not
adequately protective.

{3) The complete Plan must describe
the facility's physical plant and include
a facility diagram. which must have the
location and contents of all tanks
marked. The Plan must also address the -
following:

(i) Unit-by-unit storage capacity:

(ii) Type and-quantity of oil stored:

(iii) Estimates of quantity of oils
potentially discharged:

{iv} Possible spill pathways:

(v) Spill prevention measures,
including procedures for routine
handling of products (loading. ‘
unloading, and facility transfers, etc.);

{vi) Spill controls such as secondary
containment around tanks and other
structures. equipment, and procedures
for the control of a discharge:

{vii) Spill countermeasures for spill

" discovery, response. and cleanup

{facility's capability and those that
might be required of a contractor);

{viii) Disposal of recovered materials
in accordance with applicable legal
requirements: and

(ix) Contact list and phone numbers
for the facility response coordinator,
National Response Center, cleanup
contractors, fire departments, Local
Emergency Planning Committee. State
Emergency Response Commission, and
downstream water suppliers who must
be contacted in case of a discharge to
navigable waters.

(4) Documentation in the Plan shall
enable a person reporting a spill to
provide information on the exact
address and phone number of the
facility. the spill date and time. the type
of material spilled. estimates of the total
quantity spilled. estimates of the
quantity spilled into navigable water.
the source of the spill. a description of

.the affected medium. the cause of the

spill. any damages or injuries caused by
the spill, actions being used to stop.
remove, and mitigate the effects of the
discharge, whether an evacuation may

. be needed. and the names of individuals

and/or organizations who have also
been contacted.

(5) Portions of the Plan describing
procedures to be used in emergency
circumstances shall be organized in a
manner to make them readily useable in
an emergency with appropriate
supporting material included as
appendices. .

{b} Experience has indicated that a
reasonable potential for oil discharge
from tank overflow, rupture, or leakage.
and faulty ancillary equipment exists.
Therefore, the Plan shall include a
prediction of the direction. rate of flow,
and total quantity of oil that could be




‘Federal Register / Vol. 56, No. 204 / Tuesday, October 22, 1991 / Proposed Rules

54635

discharged from the facility as a result
of each major type of failure. :

(c) Appropriate containment and/or
drainage control structures or equipment
to prevent discharged oil from reaching
a navigable water course shall be
provided. The entire containment
system, including walls and floor, shall
be impervious to oil for 72 hours and
shall be constructed so that any
discharge from a primary containment
system, such as a tank or pipe, will not

- permeate, drain, infiltrate, or otherwise

escape to surface waters before cleanup
occurs. One or more of the following
prevention systems or its equivalent
shall be used as a minimum:

(1) Onshore facilities:

(i) Dikes. berms, or retaining walls

(i) Curbing; ~

(iii) Culverting, gutters, or other
drainage systems;

(iv) Weirs, booms. or other barriers;

{v) Spill diversion ponds:

{vi) Retention ponds: or

(vii) Sorbent materials

(2) Offshore facilities:

{i) Curbing, drip pans; or

(ii) Sumps and collection systems.

(d) When it is determined that the

_installation of structures or equipment

listed in § 112.7(c) to prevent discharged
oil from reaching the navigable waters is -

not practicable from any onshore or
- offshore facility, the owner or operator
shall clearly demonstrate such
impracticability: conduct integrity
testing of tanks every five years ata'
minimum; conduct integrity and leak
testing of the valves and piping every
year at 8 minimum: and provide the
Regional Administrator for approval .
under § 112.4(d) the following:

(1) An oil spill contingency plan that
must include, at a minimum, a
description of response plans, personnel
needs, and methods of mechanical
containment: steps to be taken for
removal of spilled oil: access and
availability of sorbents, booms, and
other equipment: and such other
information as required by the Regional
Administrator. The oil spill contingency
plan is part of the Plan and, therefore, is
subject to review and approval by the
Regional Administrator. The oil spill
contingency plan shall be a stand-alone
section of the SPCC Plan. Qil spill
contingency plans provided to satisfy
the provisions of this paragraph shall
not rely in whole or in part upon the use
of dispersants and other chemicals
listed under subpart ] of the National
Contingency Plan (NCP) (40 CFR part’
300) unless the Regional Administrator
explicitly approves the inclusion of such
methods in the contingency plan. A
separate and additional approval is
required by subpart | of the NCP for the:
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use of such dispersants and other
chemicals.

(2) A written commitment of
manpower, equipment, and materials
required to control expeditiously and
remove any quantity of oil that may be -
discharged. It is recommended that the
owner or operator consider factors such
as financial capability in making a
written commitment of manpower,
equipment, and materials.

(e) Inspection, tests, and records.
Inspections and tests required by this
part shall be in accordance with written
procedures developed for.the facility by
the owner or operator or the certifying
engineer. These written procedures and
a record of the inspections and tests,
signed by the appropriate supervisor or
inspector, shall be maintained with the
SPCC Plan and maintained for a period
of five years.

() Personnel, iraining. and spill
prevention procedures. (1) Owners or
operators are responsible for properly
instructing their personnel in the
operation and maintenance of-
equipment to prevent discharges of oil
and in applicable pollution control laws,
rules, and regulations. Training

-exercises should be conducted at least

yearly for all personnel, and training
should be given to new employees
within one week of beginning work.

{2) Each applicable facnhty shall have
a designated person who is accountable
for oil spill prevention and who reports
to line management.

(3) Owners or operators shall
schedule and-conduct spill prevention
briefings for their operating personnel at
least once a year to assure adequate
understanding of the SPCC Plan for that
facility. Such briefings shall highlight
and describe known spill events or
failures. malfunctioning components,
and recently developed precaunonary
measures.

{g) Security (excluding oil production
facilities).

(1) It is recommended that all piants
handling, processing. and storing oil be
fully fenced and when fenced, entrance
gates shall be locked and/or guarded
when the plant is not in production or is
unattended.

{2) The master flow and drain valves
and any other valves permitting direct
outward flow of the tank's contents to
the surface shall have adequate security
measures to ensure that they remain in
the closed position when in non-
operating or non-standby status.

(3) The starter control on all pumps
shall be locked in the “off* position and
be located at a site accessible only to
authorized personnel when the pumps

. are in a non-operating or non-standby

status.
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{4} The loading/unloading connections
of oil piping shall be securely capped or
blank- ﬂanged when not in service or
when in standby service for a period of
six months or more. This security
practice also shall apply to piping that is
emptied of liquid content either by
draining or by inert gas pressure.

{5} It is recommended that facility
lighting be commensurate with the type
and location of the facility.
Consideration shall be given to: (i)
Discovery of spills occurring during
hours of darkness. both by operating
personnel, if present. and by non-
operating personnel (the general public,
local police, etc.) and {ii) prevention of
spills occurring through acts of
vandalism.

(h) Facility tank car and tank truck *
loading/unloading rack (excluding
offshore facilities). (1) Tank car and
tank truck loading/unloading
procedures shall meet the minimum
requirements and regulations
established by State or Federal law.

(2) Where rack area drainage does not
flow into a catchment basin or treatment
facility designed to handle spills. a quick
drainage system shall be used for tank
truck loading and unlosading areas. The
containment system shall be designed to -
hold at least the maximum capacity of
any single compartment of a tank car or
tank truck loaded or unloaded in the
plant.

(3) An interlocked warning light or

" physical barrier system, or warning

signs, shall be provided in loading/
unloading areas to prevent vehicular
departure before complete
disconnection of flexible or fixed
transfer lines.

{4) Prior to filling and departure of any
tank car or tank truck. the lower-most
drain and all outlets of such vehicles
shall be closely examined for leakage.
and, if necessary, tightened. adjusted. or
replaced to prevent liquid leakage while
in transit. .

(i) In addition to the minimal
prevention standards listed under
§ 112.7 [c). (e). (£). (g). and (h), sections
of the Plan shall include a complete
discussion of conformance with the
applicable requirements and other
effective spill prevention and

* containment procedures listed in
§§ 112.8.112.8. 112.10. and 112.11 (or. if
more stringent, with State rules,
regulations. and guidelines).

§ 112.8  Spill Prevention, Control, and
Countermeasures Plan requirements for
onshore tacilities (excluding production
facilities).

(a) In addition to the specific spill
prevention and containment procedures
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listed under this section, onshore
facilities (excluding production
facilities) must also address the general
requirements listed under § 112.7 in the
SPCC Plan.

(b) Facility drainoge (onshore);
(excluding production facilities). (1)
Drainage from diked storage areas shall
be restrained by valves or other positive
means to prevent a spill or other
excessive leakage of oil into the’
drainage system or in-plant effluent
treatment system, except where facility
systems are designed to handle such
leakage. Diked areas may be emptied by
pumps or ejectors; however, these shall

be manually activated and the condition-

of the accumulation shall be examined
Lefore starting to ensure no oil will be
discharged into the water.

(2) Flapper-type drain valves shall not
be used to drain diked areas. Valves
used for the drainage of diked areas -
shall, as far as practical, be of manual,
upen-and-closed design. When facility

Arainage drains directly into water
courses and not into wastewater
weatment plants, retained storm water
shall be inspected as provided in
paragraphs (c){(3) (ii). (iii). and {iv) of this
section before drainage.

{3) Facility drainage systems from
undiked areas with a potential for oil
spill contamination shall flow into
ponds, lagoons, or catchment basins
designed to retain oil or return it to the
iacility. It is recommended that
catchment basins not be located in
areas subject to periodic flooding.

(4} If facility drainage is not
engineered as above. the final discharge
of all in-plant drainage shall be

'quxpped with a diversion system that
would. in the event of an uncontrolled '
spill, retain oil in the facility.

{5) Where drainage waters are treated
:n more than one treatment unit. itis
-ecommended that natural hydraulic
low be used. If pump transfer is needed.
two “lift" pumps shall be provided, and

t least one of the pumps shall be
provided, and at least one of the pumps
shall be permanently installed when
<uch treatment is continuous. Whatever
‘echniques are used, facility drainage
svstems shall be adequately engineered
so0 that, in the event of equipment failure
ar human error at the facility, oil will be
nrevented from reaching navigable
waters of the United States. adjoining
zhorelines, or other waters that would
be affected by discharging oil as
described in § 112.1{b)(1) of this part.

(6) For facilities in locations subject to
looding. it is recommended that the
SPCC Plan address additional
requirements for events that occur
:Juring a'period of flooding.
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(c) Bulk storage containers (onshore)

(8) Aboveground tanks shall be

(excluding production facilities). {1) No~ + subject to integrity testing every ten

tank shall be used for the storage of oil '
unless its material and construction are
compatible with the material stored and
conditions of storage such as pressure,
temperature, etc. It is recommended that
the construction, materials, installation, -
and use of tanks conform with relevant
portions of industry standards such as
API, NFPA, UL, or ASME standards,
which are required in the application of
good engineering practice for the
construction and operation of the tank.

- (2) All bulk storage tank installations
shall be constructed so that a secondary
means of containment is provided for
the entire contents of the largest single
tank and sufficient freeboard to allow
for precipitation. Diked areas shall be
sufficiently impervious to contain spilled
oil for at least 72 hours. Dikes,
containment curbs, and pits are -
commonly employed for this purpose,
but they may not always be appropriate.
An alternate system could consist of a
complete drainage trench enclosure
arranged so that a spill could terminate
and be safely confined in an in-plant
catchment basin or holding pond.

(3) Drainage of rainwater from the
diked area into.a storm drain or an
effluent discharge emptying into an open
watercourse, lake, or pond, and
bypassing the in-plant treatment system -
may be acceptable if:

(i) The bypass valve is normally
sealed closed.

(i) Inspection of the run-off rainwater

- ensures compliance with applicable

water quality standards and will not
cause a discharge that may be harmful.
as described in 40 CFR part 110.

(iiii) The bypass valve is opened, and
resealed following draining under
responsible supervision. '

{iv) Adequate records are kept of such
events.

(4} Underground metallic storage

. tanks represent a potential for

undetected spills. A new buried
installation shall be protected from
corrosion by coatings. cathodic
protection, or other effective methods
compatible with local soil conditions. It
is recommended that such buried tanks
at least be subjected to regular leak
lesting.

(5) It is recommended that partially
buried or bunkered metallic tanks be
avoided. since partial burial in earth can

: cause rapid corrosion of metallic

surfaces, especially at the earth/air
interface. Partially buried and bunkered
tanks shall be protected from corrosion
by coatings. cathodic protection, or
other effective methods compatible w:th
local soil conditions.
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years and when material repairs, etc.
are done, taking into account tank
design {floating roof, for example) and
using such techniques or combinations
of such techniques as hydrostatic
testing, radiographic testing, visual
inspections, ultrasonic testing, acoustic -
emissions testing, or a system of non-
destructive shell testing. Comparison
records shall be kept. and tank supports
and foundations shall be included in
these inspections. In addition. the
outside of the tank shall frequently be
observed by operating personnel for
signs of deterioration, leaks, or
accumulation of oil inside diked areas.

(7) To control leakage through
defective interna) heating coils:

(i) The steam return or exhaust lines
from internal heating coils, which
discharge into an open water course,
shall be monitored for contamination, or
passed through a settling tank, skimmer.
or other separation or retention system.
It is recommended that these systems be
designed to hold the entire contents of
the affected tank, be of sufficient size to
contain a spill that may occur when the
system is not being monitored or
observed. or have fail-safe oil leakage
detectors.

(ii) It is recommended that the
feasibility of installing an externdl
heating system also be considered.

{8) New and old tank installations
shall, as far as practical. be fail-safe
engineered or updated into a fail-safe

" engineered installation to avoid spills.

One or more of the following devices
shall be provided:

(i)-High liquid level alarms with an
audible or visual signal at a constantly

. manned operation or surveillance

station: in smaller plants an audible air
vent may suffice.

(ii) Considering size and complexity of
the facility. high liquid level pump cutoff
devices set to stop flow at a
predetermined tank content level.

(iii) Direct audible or code signal
communication between the tank gauger
and the pumping station.

{iv) A fast response system for

-determining the liquid level of each bulk

storage tank, such as digital computers.
-telepulse. or direct vision gauges or the:
equivalent.

(v} Other devices can be considered
for installation as alternate
technologies. as allowed under
§ 112.7(a)(2).

(vi) Liquid level sensing devices shall
be regularly tested to ensure proper
operation.

(9) Effluents that are discharged into
navigable waters shall have disposal
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facilities observed frequently enough to
detect possible system upsets that could
cause an oil spill event.

(10) Visible oil leaks, which result in a
loss of oil from 1ank seams, gaskets,
rivets, and bolts sufficiently large to
cause the accumulation of oil in diked
areas, shail be promptly corrected.
Accumulated oil or oil contaminated
materials resulting from such discharge
shall be completely removed within 72
hours from the time the spill event
occurs.

{11) Mobile or portable oil storage
tanks {onshore} shall be positioned or
located so as to prevent oil discharges.
1t is recommended that a secondary
means of containment, such as dikes or
catchment basins, be furnished for the
largest single compartment or tank. It is
recommended that these facilities be
located where they will not be subject to
periodic flooding or washout.

(d) Facility transfer operations,
pumping, and in-plant process (onshore)
(excluding production facilities). (1) It is
recommended that all piping shall be
placed aboveground, where possible.
New or replaced buried piping
installations shall have a protective

‘'wrapping and coating and shall be
cathodically protected or otherwise
satisfy the corrosion protection
standards for piping in 40 CFR part 280.
If & section of buried line is exposed for
any reason, it shall be carefully
examined for deterioration. Jf corrosion
damage is found, additional
examination and corrective action shall
be taken as indicated by the magnitude
of the damage. It is recommended that

buried piping installations comply to the

.extent apphcable with all of the relevant
provisions in 40 CFR part 280. v

(2) When piping is not in service or in
standby service for six months or more,
the terminal connection at the transfer
point shall be capped or blank-flanged,
and marked as to origin.

(3) Pipe supports shall be properly
designed to minimize abrasion and
corrosion and allow for expansion and
contraction. -

{4) All aboveground valves. piping,
and appurtenances shall be subjected to
monthly examinations by operating
personnel, at which time the general
condition of items such as flange joints.
expansion joints, valve glands and
bodies. catch pans. pipe supports.
locking of valves, and metal surfaces
shall be assessed. In addition. it is
recommended that facility owners or
operators conduct annual integrity and
leak testing of buried piping or monitor
buried piping on a monthly basis.
Records of such testing or monitoring
shall be maintained for five years. It is
recommended that all valves. pipes. and
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appurtenances conform to relévant
industry codes such as ASME
standards.

(5) Vehicular traffic.granted entry into
the facility shall be warned orally or by
appropriate signs to be sure that the
vehicle, because of its size, will not
endanger aboveground piping or other
oil transfer operations. It is
recommended that weight restrictions
be posted, as applicable, to prevent
damage to underground piping.

§ 112.9 Spill Prevention, Control, and
Countermeasures Plan requirements for
onshore oil production facilities.

(a) In addition to the specific spill

" prevention and containment procedures

listed under this section. onshore

‘production facilities must also address

the general requirements listed under
§ 112.7 in the SPCC Plan.

(b) Onshore oil production facilities
are defined in § 112.2(k).

(c) Oil production facility {onshore)
drainage. (1) At tank batteries and
central treating stations where an
accidental discharge of oil would have a
reasanablé possibility of reaching
navigable waters, the dikes or
equivalent measures required under
§ 112.7(c)(1) shall have drains closed
and sealed at all times, except when

‘rainwater is being drained. Prior to -

drainage, the diked area shall be
inspected and actions taken as provided
in § 112.8(c)(3) (ii), (iii). and (iv).

‘Accumulated oil on the rainwater shall

be removed and returned to storage or
disposed of in accordance with
approved methods.

(2) Field drainage ditches, road
ditches, and oil traps, sumps, or
skimmers, if such exist, shall be
inspected at regularly acheduled
intervals for accumnulation of oil or oil-
contaminated soil that may have
escaped from small leaks. Any such
accumulations shall be removed within
72 hours.

(3) For facilities in locanons subject to
flooding. it is recommended that the
SPCC Plan address additional
requirements for events that occur

_ during a period of flooding.

(d) Oil production facility (onshore)
bulk storage tanks. {1) No tank shall be"
used for the storage of oil unless its
material and construction are
compatible with the material stored and
the conditions of storage. It is
recommended that the construction,
materials..installation, and use of new
tanks conform with relevant portions of
industry standards, which are required
in the application of good engineering
practice for the construction and
operation of the tank.
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(2] All tank battery and central
treating plant installations shall be
provided with a secondary means of
containment for the entire contents of
the largest single tank in use and
sufficient freeboard to allow for

- precipitation, if feasible, or alternate

systems, such as those outlined in
§ 112.7(c){(1). Drainage from undiked
areas showing a potential for

. contamination shall be safely confined

in a catchment basin or holding pond.

(3) All tanks containing oil shall be
visually examined for deterioration and
maintenance needs at least once a year.
Such examination shall include the
foundation and supports of tanks above
the ground surface. The schedule and
records for examinations of tanks shall
be maintained by the owner or operator
for a period of five complete calendar
years irrespective of changes in
ownership.

4)1tis recommended that new and
old tank battery installations, as far as
practical, be fail-safe engineered or
updated into a fail-safe engineered
installation to prevent spills. It is
recommended that appropriate API,
NFPA, and ASME standards be
referenced. Consideration shall be given
to.providing one or more of the
following:.

{i) Adequate tank capacity to assure
that a tank will not overfill if a pumper/
gauger is delayed in making regular
rounds.

(ii} Overflow equalizing lines between
tanks so that a full tank can overflow to
an adjacent tank.

(iii) Adequate vacuum protection to
prevent tank.collapse during a pipeline .
run.

(iv) High level sensors to generate and
transmit an alarm signal to the computer
where facilities are a part of a computer
production control system.

(e) Facility transfer operations, oil
production facility (onshorej. (1) All
aboveground valves and piping shall be
examined monthly for general condition
of items such as flange joints, valve

'glands and bodies, drip pans, pipe
- supports, pumping well polish rod

stuffing boxes, bleeder and gauge
valves. The schedule of examinations
shall be included in the SPCC Plan and
records of the examinations shall be
maintained for a period of five years.

(2) Salt water (oil field brine} disposal
facilities shall be examined often,
particularly following a sudden change
in atmospheric temperature, to detect
possible system upsets capable of
causing an oil discharge.

(3) Production facilities shall have a
program of flowline maintenance to
prevent spills from this source. It is
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recommended that the program include
monthly examinations, corrosion
protection, flowline replacement, and
adequate records.

§ 112,10 Spill Prevention, Control, and
Countermeasures Plan requirements for
onshore ol drilling and workover tacllities.

(a) In addition to the specific spill
prevention and containment procedures
listed under this section, onshore oil
drilling and workover facilities must
also address the general requirements
listed under § 112.7 in the SPCC Plan.

(b) Mobile drilling or workover
equipment shall be positioned or located
so as to prevent spilled oil discharges.

{c) Depending on the location,
catchment basins or diversion structures
may be necessary to intercept and
contain spills-of fuel, crude oil, or oily
drilling fluids.

(d) Before drilling below any casing
string or during workover operations, a
blowout prevention (BOP) assembly and
well control system shall be installed.
when necessary, that is capable of
controlling any wall-head pressure
expected to be encountered while that
BOP assembly is on the well. Casing and
BOP installations shall be in accordance
with State regulatory agency
requirements.

§ 112.11 "Spill Prevention, Control, and
Countermeasures Plan requirements for -
offshore oll drilling, production, or
workover faciilties. :

(a) In addition to the specific spill
prevention and containment procedures
- listed under this section, offshore oil
drilling, production or workover
facilities must also address the general
requirements listed under § 112.7 in the
SPCC Plan.

{b} Offshore oil drilling, production,
and workover facilities are defined in
§ 112.2(j). As provided in § 112.1(d)(3),
such facilities that are subject to the
Operating Orders, notices, and
regulations of the Minerals Management
Service are not subject to this part:

{c) Oil drainage collection equipment
shall be used to prevent and control
small oil spillage around pumps. glands.
valves, flanges, expansion joints, hoses,
drain lines, separators, treaters, tanks,
and allied equipment. Facility drains
shall be controlled and directed toward
a central collection sump or equivalent
collection system sufficient to prevent
the facility from discharging oil as
. described in § 112.2(b)(1) of this part.
Where drains and sumps are not
practicable, oil contained in collection
equipment shall be removed as often as
necessary to prevent overflow, but not
less than once a year.

{d) For facilities employing a sump
system, the sump and drains shall be
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adequately sized ard a spare pump or
equivalent method shail be available to
remove liquid from the sump and assure
that oil does not escape. A monthly -
preventive maintenance inspection and
testing program shall be employed to
assure reliable operation of the liquid
removal system and pump start-up
device. Redundant automatic sump
pumps and control devices may be
required on some installations.

(e) At facilities with areas where
separators and treaters are equipped
with dump valves for which the

" predominant mode of failure is in the

closed position and pollution risk is
high, the facility shall be specially
equipped to prevent the escape of oil.
Prevention of escaped oil can be
accomplished by extending the flare line
to a diked area if the separator is near
shore. equipping the separator with a
high liquid level sensor that will
automatically shut-in wells producing to
the separator, instzlling parallel
redundant dump valves, or using other
feasible alternatives to prevent oil
discharges.

(f) Atmospheric storage or surge

.containers shall be equipped with high

liquid level sensing devices or other
acceptable alternatives to prevent oil
discharges.

-(g) Pressure tanks shall be eqmpped
with high and low pressure sensing

. devices to activate an alarm and/or

control the flow or with other
acceptable alternatives to prevent oil
discharges.

{h) Tanks shall be equipped with

" suitable corrosion protection. It is

recommended that appropriate National
Association of Corrosion Engineers
standards for corrosion protection be .
followed.

{i) A written procedure for inspecting

"and testing pollution prevention

equipment and systems shall be
prepared and maintained at the facility.
Such procedures shall be included as
part of the SPCC Plan.

(i) Testing and inspection of the
pollution prevention equipment and
systems at the facility shall be
conducted by the owner or operator on a
scheduled periodic basis, but not less
than monthly, commensurate with the
complexity. conditions, and

_circumstances of the facility or other

appropriate regulations. Simulated spill
testing shall be the method used for
testing and inspecting human and
equipment pollution control and .
countermeasures systems unless the
owner or operator demonstrates that
another method provides equivalent
alternative protection.

(k) Surface and subsurface well shut-
in valves and devices in use at the
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facility shall be sufficiently described to
determine their method of activation or
control, e.g.. pressure differential,
change in fluid or flow conditions.
combination of pressure and flow.
manual or remote control mechanisms.
Detailed records for each well, while not
necessarily part of the Plan, shall be
kept by the owner or operator for a

" period of not less than five years.

(1) Before drilling below any casing
string and during workover operations. a
BOP preventor assembly and well
control system shall be installed that is
capable of controlling any well-head
pressure expected to be encountered
while that BOP assembly is on the well.
Casing and BOP installations shall be in
accordance with State regulatory agency
requirements.

{m]) 1t is recommended that
extraordinary well control measures be
provided if emergency conditions,
including fire, loss of control and other
abnormal conditions, occur. It is
recommended that the degree of control
system redundancy vary with hazard
exposure and probable conisequences of
failure. It is recommended that surface
shut-in systems include redundant or
“fail close” valving. Subsurface safety
valves may not be needed in producing
wells that will not flow, but they should
be installed as required by applicable
State regulations.

(n) All manifolds (headers) shall be
equipped with check valves on
individual flowlines.

(o) If the shut-in well pressure is
greater than the working pressure of the

" flowline and manifold valves up to and

including the header valves associated
with that individual flowline, the
flowline shall be equipped with a high
pressure sensing device and shut-in
valve at the wellhead unless provided
with a pressure relief system to prevent
over-pressuring.

(p) All piping appurtenant to the
facility shall be protected from
corrosion. 1t is recommended that the
method used. such as protective
coatings or cathodic protection. be
discussed. .

{q) Sub-marine piping appurtenanl to
the facility shall be adequately
protected against environmental
stresses and other activities. such as
fishing operallons

(r) Sub-marine piping appurtenant to
the facility shall be in good operating
condition at all times and inspected on a
scheduled periodic basis for failures.
Such inspections shall be documented
and maintained at the facility for a
period of five years.

(s) To prevent misunderstanding of -
joint and separate duties and
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obligations for performing work in a safe
and pollution-free manner, it is
recommended that written instructions
be prepared by the owner or operator
for contractors and subcontractors to
follow whenever contract activities
include servicing a well or systems

" appurtenant to a well or pressure vessel.

Such instructions and procedures shall
be maintained at the offshore
production facility. Under certain
circumstances and conditions, such
contractor activities may require the
presence at the facility of an authorized
representative of the owner or operatei
who would intervene when necessary to
prevent a spill event.

Appendix A—Memorandum of
Understanding Between the Secretary of
Transportation and the Administrator of the
Environmental Protection Agency.

Section Il—Definitions

The Environmental Protection Agency and
the Department of Transportation agree that
for the purposes of Executive Order 11548,
the term:

(1) Non-transportation-related onshore and
offshore facilities means:

(A).Fixed onshore and offshore oil well
drilling facilities including all equipment and
appurtenances related thereto used in drilling
operations for exploratory or development
wells. but excluding any terminal facility.
unit or process integrally associated with the
handling or transferring of oil in bulk 1o or
from a vessel. }

{B) Mobile onshore and offshore oil well
drilling platforms, barges. trucks, or other
mobile facilities including all equipment and
appurtenances related thereto when such -
mobile facilities are fixed in position for the
purpose of drilling operations for exploratory
or development wells. but éxcluding any
terminal facility. unit or process integrally
associated with the handling or transferring
of il in bulk to or from a vessel.

(C) Fixed onshore and offshore oil
production structures, platforms, derricks,
and rigs including all equipment and
appurtenances related thereto. as well as
completed wells and the wellhead separators,
oil separators. and storage facilities used in
the production of oil. but excluding any

terminal facility. unit or process integrally
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"assaciated with the handling or ‘transferring

of oil in bulk to or from a vessel.

{D) Mobile onshore and offghore oil
production facilities including all equipment
and appurtenances related thereto as well as
completed wells and wellhead equipment,
piping from wellheads to oil separators. oil
separators, and storage facilities used in the
production of oil when such mobile facilities
are fixed in position for the purpose of oil
production operations, but excluding any
terminal facility, unit or process integrally
associated with the handling or transfernng
of oil in bulk to or from a vessel.

(E) Oil refining facilities including all

equipment and appurtenances related thereto

as well as in-plant processing units, storage
units, piping, drainage systems and waste
treatment units used in the refining of oil, but
excluding any terminal facility, unit or
process integrally associated with the
handling or transferring of oil in bulk to or
from a vessel.

{F} Oil storage facilities including all
equipment and appurtenances related thereto
as well as fixed bulk plant storage. termina)
oil storage facilities. consumer storage.
pumps and drainage systems used in the
storage of oil, but excluding inline or
breakout storage tanks needed for the
continuous operation of a pipeline system
and any terminal facility, unit or process
integrally associated with the handling or
transferring of oil in bulk to or from a vessel.

(G) Industrial. commercial, agricultural, or
public facilities which use and store oil. but
excluding any terminal facility, unit or
process integrally associated with the
handling or transferring of oil in bulk to or
from.a vessel.

(H) Waste treatment facilities including in-
plant pipelines, effluent discharge lines, and
storage tanks. but excluding waste treatment
facilities located on vessels and terminal
storage tanks and appurtenances for the
reception of oily ballast water or tank
washings from vessels and associated
systems used for ofi-loacing vessels.

{1) Loading racks. transfer hoses, loading
arms and other equipment which are
appurtenant to a non-transportation-related

- facility or terminal facility and which-are

used to transfer oil in bulk to or from
highway vehicles or railroad cars.

(]} Highway vehicles and railroad cars
which are used for the transport of oil
exclusively within the confines of a non-
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transportation-related facility and which are

not intended to transport oil in interstate or

intrastate commerce.

{K) Pipeline systems which are used for the
transport of oil exclusively within the
confines of a non-transportation-related
facility or terminal facility and which are not
intended to transport oil in interstate or
intrastate commerce. but excluding pipeline
systems used to transfer oil in bulk to or from
a vessel.

(2) Tronsportation-related onshore and
offshore facilities means:

{A) Onshore and offshore terminal
facilities including transfer hoses. loading
arms and other equipment and appurtenances
used for the purpose of handling or
transferring oil in bulk to or from a vessel as
well as storage tanks and appurtenances for
the reception of oily ballast water or tank
washings from vessels, but excluding
terminal waste treatment facilitiés and
terminal oil storage facilities.

(B} Transfer hoses. loading arms and other
equipment appurtenant to a non-
transportation-related facility which is used
to transfer oil in bulk to or from a vessel.

(C) Interstate and intrastate onshore and
offshore pipeline systems including pumps
and appurtenances related thereto as well as
in-line or breakout storage tanks needed for
the continuous operation of a pipeline
system, and pipelines from onshore and
offshore oil production facilities. but
excluding onshore and offshore piping from
wellheads to oil separators and pipelines
which are used for the transport of oil
exclusively within the confines of a non-
transportation-related facility or terminal
facility and which are not intended to
transport oil in interstate or intrastate
commerce or to transfer oil in bulk to or from
a vessel.

(D) Highway vehicles and rallroad cars
which. are used for the transport of oil in
interstate or intrastate commerce and the
equipment and appurtenances related
thereto. and equipment used for the fueling of
locomotive units, as well as the rights-of-way
on which they operate. Excluded are highway
vehicles and railroad cars and motive power
used exclusively within the confines of a non-
transportation-related facility or terminal
facility and which are not intended for use in
interstate or intrastate commerce.
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ENVIRONMENTAL PROTECTION
AQGENC -*:_"-»_-"4.*-#3':.--‘.-.-‘-. -

40 CFR Pusts

P
- .

12,114 and 117

.

Civil for the Ol
Pollution Prevention Regulations,
Clean Water Act Notification Provislon
and Prohibition Unauthortzed
Discharges of ONf and Hazardous

- Substances

AQENCY: Rnvironmental Protection

Agency. o
AcTion: Interim final rule.

sumMany: Tha Environments! Protection
Agency (EPA) today publishes an
intetim final rule which limits the
applicability of the administrative
penalty sssesament provisions of the
Agency's regulations on oll pollution
pravention and reportable quantities for
hazardous substancss. Thass provisions
are being amended in light of new
autharities for the assassment of civil
edministrative and judictal penalties
under the Oil Pollution Act (OPA).
oaTes: Ellective date: The iotarim fnal
rule shall be effective November 4. 1992,
Commants: EPA will accept post-

publication comments until Decamber4,

1992 @ . :
ADORESSES: Persons may mail two
coples of all commaents on this interim
Wasio Programs Enforsoment. (05010,
aste orcement, h
Environmentat Protection Agency, 401 M
Street SW, Washingion. DC 20482 The -
administrative racocd af this rulemaking
is avallable and persons may inspect
comments at the sbove address.
FOR PURTHER (NFORMATION CONTACT: -
Cectlia L.Smith.Office of Wasts _ .. |
ProgrameEnforcesrent SSRAG, - -
Environmental Protaction Agency. 402 M
Street SW., Weshizgton, DC 20440, (703)

lo’lw : '..,' ‘:.'.
Oll Pollytion Prevantion Regulotions

The civil penaity provision of the oil
poliution prevention regulations (40 CFR
112.8),-and the related civil penalty
provisions and procedurss at 40 CPFR
part 114 were promulgated in 1974
- pursuant to section 311(}) of the Federal

Water Pollution Contrel Act, 33 U.S.C.
1321, also known as the Clean Water
Act [CWA] (39 FR 31602, August 29,
1974). Part 112 sats out, for onshore and
-offshore non-transportation-related
{acilities. requirements designed tg

" waters snd adjoining shorselines.” 40

- foe

CFR 1220 aud 3141 sach provide that ;. __yeass. orboth™ Asa resultof the .- . ..
violations of the all pollution preve - smwings provision in section 6001 of the
regulstions may result in the assesamant - OPA, 40 CFR 117.22(a) continues in
of an administrativa panaity of not more . : gfset until repealed. amended or .- -
than $8.000 per day of violation. @ CFR - “guperseded. Todsy's regulstion amends

". 112.6 and 114.1 are based on authority in'. § 127.22(a) by making it applicable only -

CWA section 311(j)(2). which. befowe it .. A
emendmant by the O Pollution Aol . 38, Tam o Sea rring PO 1o At
1990 (OPA). limited civil penalties <5 =i pomsiinace ‘
assassed for viclations of regulstions . - . 5 S
issusd under section 311(j) to "not more +~ ProAdition Against Unauthorized .
th%l‘ 856%2 for n?hdagcv% Xiolauon.' s+, Divcharges

. repesle section -
311(J)(2) and gwd.d CWA saction ‘ “ 40 CFR 117.22(b) provides that an
311(b)(8) 1o provide that violators of ™ '* OWHWr, operatar or & person i charge of
CWA section 311(j) may be assessed s~ & vessel or facility that has discharged &
Class I penalty of up to $10.000 pez - designated hazardous substance ,
violation (up to & maximum sssessment .- exceeding the upambla quantity may
of 828,000), or a Class lI penalty ofupta  be subject to a civil administrative
$10,000 per day of violation (up to & penalty assessment of up to 53,000 par
maximum assesiment of $128.000L.".. . viciation. The regulation also states that
Further, section 311(b)(¢) now provides ~  the Agency may pursue & judicial civil
for diffsrent admintstrative proceedings . penalty action, seeking up to $50.000 pet
{or thesa two classes of pemaltias. violation: whers the discharge resulted
Respondents in Class [ cases are-given & from willful negligancs or willful
ressonable opportunity to be heard and .. misconduct, the maximum judicial civil
to pﬂl.ﬂt svidence, but the h.m pmhy is $250.000. 40 CFR 117.22(b) is
need not meet the requirements of ths based on language in former CWA
Administrative Procedure Act (APA) for section 311(b)(8)(A). which was
formal ldludh:lﬂnnl (5 us.C. 8“). *  amanded by the OPA.

m%uﬁm::: {;rs.a",: the Section 4301 of OPA repeaied CWA

As 8 sesult of the savings provisica lx. - section 311(b){6) and replaced it with s
section 6001 of the OPA. §§ 1128and - 119W penalty assessment framowork. *-
114.1 continue in effect until repealed. . CWA sactian 311(b)(6) now provides
amended or supsrseded. Today's that violators of the prohibition against -

on amends 40 CFR 112.8 sud unauthorizad discharges in section

.124.2 by making them applicable caly to - 3T2b)3) may be sssessed a Class !

vialations occurring priar to August38,-  penaltyof up to $10.000 per violation (up
1960, the date of enactment of the Ol to & maximum sssessment of $25,000) or
Pollution Act. . <. g Class Il penalty of up to §10.000 per
Tha OPA also amended CWA section  day of violation (up to & maximum
311(b) ml‘ the 'l:‘ldld}l - tssessment of §125,000).
aseem ! penaities ol up As a result of the savings provision in
“323.000 pez dey ¢f viclation. saczion 0001 of the OPA. 40 CFR 117.22
-, Notificotion of Discharge(s)  -: uut:iu.? in effect u::ﬂd' r_};;odalod.
&0 17 generelly establishaa the = ST OF superss sy's
npore;l: quantities for hazardous - regmiation amends 40CFR 117.22by . -

- swbetimess designated undaer 40 CFR 116 making it applicable only to violations

. . pemgring prior to August 16, 1990, the

'A sectiog 31L &0
of CWA sectian " date of enactment of the Oll Pollution

CFK 117.21 sets out-the notification

. requirement for discharges of desigaated Act.

hazardous substances pursuant to CWA. °  Section 4301 of OPA also added CWA
saction 311(b){6). 40 CFR 11722(a} .- .- - section 511(b)(7), which provides for the

provides that violation(s} of the al assessment of civil penalties for
notification requirement may resuit i 8 'vialations of CWA section 311(b)(3) of
fine of not more than $10.000 or up to 25,000 par day of violation” or

imprisonment for not more thanoe: -
year, or both. 40 CFR 117.22(a) is based -
on language in former CWA section

up to “$1.000 per barrel of ail or unit of
reportable quantity of hazardous
- substances.” For violations of section

. 311(b)(8). which was later amendad br-j 311(b)(3) that are & result of gross

the OPA. Sectton 4301 of the OPA ‘
amended CWA saction 311(b}(5) to
provide that any criminal penalty for =
violstion of the notification requiremant
in CWA section 311(b)(S) be “in

negligence or willful misconduct, the
violator now s subject to a civil penalty
of “not less than $100.000 and not more*
than $3.000 per barrel or oil or unit of

prevent discharges of oil into “navigable ~accordance with title 18, United States reportable quantity or hazardous

Coda. or imprisoned for not more thaw 5 scbetance disrharged.”
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‘Today's interire Pinal. Regukation
Caongress cleasly intended that '
violutious of the eil pollstion prevention
feguiations, viniatiess of the section
313{b}{5) nctifiemsion requirement. and
viciations of the peohibittan against
unsuthorixad dtschesges in sectian
I1LD)I) oconring after the OPA's.
passwgs shoulkd be swbject ta & more
rigeoous penaity fremework than -
previousty was the case. Furthermwre.
the OPA establishes procedures.that
diffec fcom thoss sat forth in 40 CFR 114,
The Agency's intspt under 40 CFR parts
112, 134 and 137 has always been to
allos civil peaalty sssessmants up to
ths manimum amount allowed undee the
statuta. In light of the recant statatary
to the maximun amount of civil
pensitiss pruvided for violations of
CWA section 311{j} regulations, CWA
section 311(b)¢8) and CWA section
311(b}{3), the Agency’s existing
reguistions on this matter need to be
changed to conform to the statutory
amsndments, The Agency bellaves that
such a conforming change reflecting
explicit Congressional intent doas not
warrant notice and opportunity for
comment under the Administrative
Procadure Act, and that there is good
cause for publishing thie rale in interim
final form. For the same reason. tha
Agency belleves there is good cause for
making the rule effective immaedistely.
Consequently, this rule is published as
an interim final rule ameriding 40 CFR
112.8. 114.1 and 117.22 with regard to
any violationa occurtring efter the date of
the OPA’s enactment (August 18. 1990).
40 CFR 112.8,. 114.1 and 117.22 still apply,
however. o violations that occurred
prior to August 18, 1990,

Intarim Procedures

Awm & rasult of today's interim final
rule. there will be no promulgated ruies
containing procodures for assessing
administrative psnalties for CWA
Section 311 ragulatory violations or
violations of section 311(b)(3) occurring

“aftar August 18, 1000. The Agency.
however. will use two existing sets of
procedures as guidance until it ‘
complstes a rulemaking to implement
the new CWA penaity provisions. For
Class [ penaities. the Agency will follow
generally the procedures set forth in the
recently proposed 40 CFR 28, Non-APA
Consolidated Rules of Practice for
Administrative Assessmant of Civil
Penasities {568 FR 20996, July 1. 1991).
These procsdures will be used as |
guidance until the regulation is
published in the Pedersl Register as
final. at which time they wiil have the
force of law. For the assessment of
CWA section 311 Class I penaitles. the

Agency intends to use sa guidance the
Consolidated Rules of Practice
Governing the Administrative
Assasxnont of Clvil Penalties and the

- Revocation or Suspeasion of Permits at

40 CFR 22 40 CFR 22 satisBes the
requirsments af the APA for
adiudiestery haarings on tior record. Ths
Agancy intends in the resr futnrs tn
amead 4 CFR 22 t. incorporats the
OPA Amsndments to the CWA.

It Procedural Requirements
A. Review Under Bxezutive Order 12291

Executive Order Ne. 12291 requires
that sll Proposed and final reguiations
be classified es major or ron-major
rules. The Agency has determined that
this final rule is not-s major rule tnder
Exscutive Ordar 12291 becausse it will
not result in any of the impacts
delinested in the Exscutive Order. -

B Reviaw Undsr the Regulatory
Floxibility Act

The Regulatery Flaxibility Act of 1980,
5 U.S.C. 601 e¢ seq. requires that a
Regutatory Plexibility Anslysis be
performed forsll rules that are likely to
have “sigrificant sconomic tmpact on &
substantial number of small entitias.”
This regulation will not impose '
significant costs on any small entities.
The overall impact on small entities is
expected to be siight. In addition. the
rule is procedural and does not impose
additional regulatory requirements on
small entities. Therefore. as required by
the Regulatory Flexibility Act, EPA

. hersby certifies that this final rule will

not have a significant impact on small
entities.

"+ C. Raviaw Undar the Paperwork

Reduction Act

‘This rule does not contain any
information collection requisrements -
subject to OMB review under the
Paperwork Reduction Act of 1960-(44
U.8.C. 3501 ol seq.).

Il Additiona! Opportunity for Public
Comment

EPA has issucd today's rule as an
interim final rule in order to provide a
limited opportunity until December 4,
1992 for public comment. Alter
evaluating any comments which are
recaived, EPA wiil decide whether a
responase is warranted.

Liat of Subjects
40 CFR Port 1212

Oil pollution. Penalues. Reporting and
recordkeeping requirements.

40 CFR Pare 114
Adminfeirative practiceand

procedure, Olf poifurton, Penities.

€0 CFR Part U7

Hazardous substances Pensities.
Reporting and recordkeeping
requisements, Watet pollution.

Duted: October 28. 1992

- Willlaor K Reftly,

Adminigteator

Faz thg reasons set oul ia the
preambla, parts 112,114 and 117 of
chapuet | of title 40 of the Coda af

Federal Regulations. are amended as set

forth below.
PART 11200 POLLUTION

. PREVENTION

1. The authority citation for pert 112 is
revised to read as follows:

Authority: Bec. 311, 501(a). Fedaral Water
Pollution Control Act (sec. 2, Pub. L 92-800.
38 81t 518 ot sey. (N VST 1251 ot 00q.)k
390G 4(bL Pab. L. 92-800. 80 Stat. 5 LIS C
Reorg Plan of 1970 No. 2 {1970). 35 FR 18423,
2 CFR 1960-1970 Comp.: E.O. 11735. 38 FR
81243. 3 CFR. superseded by E.O. 127°7. 58 FR
54252,

2. Section 112.6 is revised to read as
follows:

§ 1128 Civil penalties for violation of oil
poliution prevention reguistions.

{a} Applicability of section. This
section shall spply to violations
specified in paragraph (b) of this section
which occurred prior to August 18, 1990.
. (b) Owners or operators of aculities
subject to § 112.3 (s), (b} or {c) who
violate the requirements of this part 112
by failing or refusing to comply with any
of the provisions of § 1123, § 1124 o
$ 112.5 shall be liable for a civil panalty
of not more than 86.000 for each day
such viclation continues. Clvil penalties
shall be imposed in accordance with
procedures get out in part 114 of this .
subchapter D,

PART 114=CIVIL PENALTIES FOR
VIOLATION OF OiL POLLUTION
PREVENTION REGULATIONS

1. The authority citatien for part 11413
ravised to read as follows:

Autbority: Seca. 311, 301{s). Pub. L. 92-300. °
86 Stai. 888, 883 (33 U.S.C. 1321. 1381(a}}

2. Section 114.1 is revised to read 43
follows: :

§114.1 General appHcablity.

(a) Applicability of section. This
section shalil apply to violaucns
specified in paragraph (b) of this section
which occurred pnor to August 18. 1990.



§2708 Federal Righicr /| Vol. 67, No. 214 /| Wednesday, November 4, 1892 / Rules and Regulations

(b) Owners or operators of facilities  § 11722 Penaities.: -

, subject to § 112.3 (s} (b) or (c) of this {a) Ap&‘ubmty of section. 'nm
subchapter who vialats the section shall apply to violations -
requirements of part112 of this- : &e.mﬁcd in par Nnrpho {b) md {c)of *
nnbel;aptermn by fau&? or refusing t;s Ty occurred prior to 'j it
comply with any of pxcmicnu ' o
i 1:13. 1124, gr 1125 of this - ' ( ) Any persen in dm-go ofs vnuel or

' ~ anonshore or offshore facility who fails
-::‘lcbt;p;;;:l:-’l’lob’: ﬁ% ?:‘:lucﬁ to notify the United States Govcmmon!
day such violaden continues. Civil - of & prohibited discharge pursuant to -
penalties shall ba assessedand § 117.21 (excapt in the case ofs. -

discharge beyond the contiguous z0ne,
compromised in accordance with this ) person in charge of s vessel is

pert. No penalty shall by assessed until /b orevisg qubject to the jusisdiction

the ownet ar °‘;'“‘°" shall "“‘,::"‘ of the United States) shall be subject to

given notics and an opportunity a fine of not more than 810.000 or

hearing in accordagce with thispart.  *  imprigonment for not more than one
year, or botir. pursuant to section

PART 117~DETERMINATIONOF .~ 3,5y,
REPORTABLE QUANTITIES FOR {c) The owner, operstor or person in
HAZARDOUS SUBSTANCES charge of a vasse! or an onshore or
1. The suthority citation for part 117 {s mﬁumm&:&m
revised to read as follows: designated in 60 CFR part 118 in s
Authority: Secs. 311 and 801(a). Pederal gquantity equal to or exceeding in any 2¢-

Water Polluion Cantrol Act (33 U.S.C. 1251 &t hour period. the repartable quantity
seq.). (“the Act”) and Executive Order 11733,  established in this part {except in the
superseded by Executive Order 12777, 36 FR  case of a discharge beyand the
84757. :;::‘::}Il sone. lw‘iuntth& pmonM in
a vessel (s not otherwise
ot oecton 117.22 e revised to vend 88 g piect 1o the furisciction of the United
: ' - . States, lhll be muud acivil pculw

ol.up t $5,000 pcr vioistion uader
section 311(b)(6)(A). Alternatively, upon
a détermination by the Administrator, &

- eivil action will be commenced under .
section 311(b}(8)(B) to .lmpou c:enalry -

-:pot to exceed 880,000 unless su

discharge is the result of willful . :
negligence or willful misconduct. within .
tho privity and knowledge of the owner.

© operatot, or person in charge. in which ..
casethe pmlty ohall not mmd
'$250.000. -

Note: The Administrator will take into .
sccount the gravity of tha offense and the
" standard of care manifast by the owner,
operator, or person in charge o determining -
whather ¢ civil actia will ba commenced
under section 331(b}{8)(B). The gravity of the
offense will be interpreted to nclude the size
of the discharge, the degree of danger or harm
to the public health, salety. or the
snvironment, including consideration of

- taxicity, degradability, and dispersal

charecteristics of the substancs, previous
»pill biatory, and previous violation of any
spill prevention tions, Particular.
smphasis will be placed on the standard of
care and the axtant of mitigation efforts ,
Danilest by the cwner, cptmor. of parsan m .

[FR Doc. 02-25061 Filed 11-3-62 848 unl
BLANG OODE ait=go-if .



SECTION D

SPCC/FRP OUTREACH CONTACT NUMBERS

MOST COMMONLY USED CWA-OPA-SPCC
ACRONYMS

SPCC IMPORTANT DEFINITIONS
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SPCC/FRP OUTREACH:

SPILL PREVENTION CONTROL AND COUNTERMEASURE/FACILITY

RESPONSE PLAN

WHO CAN YOU CALL?
FRP Infoline , 215-597-9562
SPCC/OPA Hotline - . 202-260-2342
| National Response Center - 800-484-8802

Region III SPCC Personnel, Their Title and Phone Extension: -

Dave Wright, Chief, Oil and Title III Section--597-5998 |

Vince Zenoné, OSC/SpCC Coordinato;—-597-3038 |

Linda Ziegler, Oil Program/FRP Coordinator--597-1395

kegina Starkey, Oil Enforcerfxent/FRP Co-Lead Coordinatorf5597-1395
Paula Curtain, Oil Enforcement Specialist-;304-234-0256, |

Bernie Stepanski, Investigatbr;-597-3184

Frank Cosgrove, SPCC Oil Inspector--597-1357

" Tony Faranca, FRP Inspector--597-3152
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COMMONLY USED CWA-OPA-SPCC ACRONYMS

ACP Area Contingency Plan

AST Aboveground Storage Tank
CERCLA " Comprehensive Environmental Response, X
| Compensation, & Liability Act of 1980
CwA . Clean Water Act
DOJ - Department of Justice
DOT Department of Transportation
EPA United State Environmental Protection Agency
ERNS Emergency Response Notification System
FRP Facility Response Plaﬁ
- MOU Memoraridum of Understanding
NCP | , National Contingency Plan
NPDES » National Pollutant Discharge Elimination System
NRC - " National R’espon>se Center
NRT =  National Response Team
. 'OPA - Oil Pollution Act of 1990
PE  Professional Engineer
RA’ Regional ~Admi_n'istrator
RCP ' Regional Contingency Plan
RCRA . Resource Conservation & Recovery Act
RQ . ) Reportable Quantity |
SIC " Standard Industrial Classification (Code)
SPCC ' - Spill Prevention Control and Countermeasure (Plan)
USCG “United States Coast Guard
UST A Underground Storage Tank

WHPA .Wellhead Protection Area
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IMPORTANT SPCC DEFINITIONS

Oil is defined as "oil of any kind or in any form, including but not limited to
petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other than dredge
spoil." Interpretations of this definition include non-petroleum oils such as vegetable
and animal oils.

Discharge involves but is not limited to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping of a material. However, some "discharges" are
allowed as authorized by a permit issued under to section 13 of the River and Harbor.
Act of 1899, or section 402 or 405 of the Federal Water Pollution Control Act
(FWPCA) Amendments of 1972..

. \
Spill Event is a discharge of in a harmful guantity into the navigable waters of the
US or the adjoining shorelines.

RO or Reportable Quantlty is established under the Superfund, Emergency ' ,
Planning, and Community Right-To-Know Program (40 CFR Part 302) as the quantity
of a given material, which when released by an owner or operator, requires
notification of the National Response Center.

Harmful Quantity is a quantity of oil which
(1) Violates applicable water quality standards; or

. (2) Causes a film or sheen upon or dlscoloratlon of the surface of the water or

' adjoining shorelines; or
(3) Causes a sludge or emulsion to be deposited beneath the surface of the water or
upon adjoining shorelines. :
Dlscharges from properly operating vessel engines are exempted

Applicable Water Quality Standards are water quality standards adopted by a state
pursuant to Section 303 of the FWPCA or promulgated by the EPA pursuant to that

sectlon

Nawgable waters of the United Stated are deﬁned in section 502(7) of the FWPCA,

and includes: .

(1) All navigable waters of the United States, as deﬁned in JudICIal decisions prior to

_ passage of the 1972 Amendments to the FWPCA, and tributaries of such waters;

(2) Interstate waters, including interstate wetlands;

(3) 'Intrastate lakes, rivérs, and streams which are utilized by interstate travelers for
recreational or other purposes; and

(4) Intrastate lakes, rivers, and streams from which ﬁsh or shellﬁsh are taken and
sold in interstate commerce



Owner or operator means any person owning or operating an onshore or an offshore
- facility, and in the case of an abandoned offshore facility, the person who owned or’
operated the facility 1mmed1ately prior to abandonment

Non—transgortatlon related facility is defined in the Memorandum of Understanding
between the Secretary of Transportation and the Administrator of the EPA, as all
fixed facilities, 1nclud1ng support equipment, but excluding interstate pipelines,
railroad tank cars en route, transport trucks en route, and termmals associated with
the transfer of bulk oil to and from a water transportation vessel. The term also
includes mobile or portable facilities such as onshore drilling or workover rigs, barge-
mounted offshore drilling or workover ngs and portable fueling facilities whxle they
are in a fixed, operating mode. .

Onshore facility means any facxhty of any kind located in, on or under any land
within the United States, other than submerged lands whxch is not'a transportation-
related facxhty .

Offshore facility is deﬁned as any facility of any kind located in, on or under any of

the navigable waters of the Umted States which is not a transportahon-related
facility.

Source: 40 CFR Part 112 {7-1-90)
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History/Background
Information

NOTES

‘Sources Of Oil Spills

Imggﬂgﬁm - Non-Transportation

Breakdown of Gil Spill Reports

‘Region lll - Fiscal Year 1992

PA VA Wv MD DC DE -

Source: Ragional Response Center (Six Year Trends)




Inland Spill Classification

< 1,000 gallons . > MINOR
1,000 - 10,000 gallons --> MEDIUM

> 10,000 gallons. --> MAJOR

" Source: 40 CFAR 300.5 (NCP)

NOTES

SPCCHISTORY = = %
Qil Pollution Prevention Regulation -

= Spill Prevention, Control and Counter-
measures (SPCC), became effective January
- 10,1974 '

» Derives authority from Section
311 of the Clean Water Act
(CWA).

net:

SPCC Hisory

SPCC HISTORY ~. &1
Memorandum of Understanding (MOU)

® Developed between the EPA and DOT to
* clarify the meanings of "Transportation and
~ Non-Transportation-Related Facilities".

LL12)

SPCC Hisory




SPCCHISTORY @
Amendments to SPCC Regulation

® August29, 1974:
» Set forth EPA's policy on civil penalties
for violating Section 311 of CWA.

B March 26, 1_9.76: :

» Clarified SPCC applicability criteria.

» Specified that SPCC plans must be written.

» Outlined procedures for developing an
SPCC plan for mobile facilities.

nata

SPCC Hislty

' NOTES

SPCC HISTORY

a Maijor Oil Spill - January 2, 1988

® » 4 million gallon AST collapsed and
spilled 3.8 million gallons of diesel
fuel. o :
» Approximately 750,000 gallons entered
into the Monongahela River. ‘
» Affected the water supplies of 70
communities across 3 States.

ness )
SPCC History

SPCC HISTORY
SPCC Task Force Report

® Focused on prevention of large catastrophic
spills.

8- Made recommendations regarding the
Federal SPCC program.

neva
SPCC Hisory




SPCC HISTORY
PROPOSED RULE.

8 October 22, 1991:

» Developed to clarify that certain
provisions in the regulation are
mandatory. .

» May require facilities to notify
EPA for the purpose of developing

- a comprehensive inventory of SPCC-
regulated facilities.

LL12]

8PCC Hismty

NOTES

SPCC HISTORY o S
OPA-1990 . 0o

® Signed into law on August 18, 1990.

B Made significant modifications to Section
311 of CWA.

n;ll ..
SPCC Hisory

. OPA KEY PROVISIONS

AN

B Expands Federal Role In Response

B Establishes Oil Spill Liabﬁity Trust Fund
® Requires Contingency Plan'ning (FRP)
| ® Requires Double Hulls -
m ?rovides For Research And Development

B Increases Liabilty For Spills




OPA-1990

Liability Caps Can Be Broken

1.

LIIXTY

Spill was caused by gross negligence, willful
misconduct or the violation of federal safety,
construction, or operating regulations.

Failure to report a known spill.

. Failure or refusal to cooperate with removal actions.

Failure to.comply with an order issued under the
CWA or the Intervention on the High Seas Act.

SPCC Hisory

NOTES

Evaluation of the Plan/Program

VALt

Is your plan current and effective?

® Do your people know what to do when a
. spill occurs?

® Does the equipment work?

® Can your people use the eduipment \
safely and effectively?

Do they know who to call for help?

1122

Definitions




‘Section 1122
Important Definitions Source: 40 CFR 110.1 & 112.2

= Qil
® Discharge; Spill Event

® Harmful Quantity; Applicable Water Quality
Standards

® Navigable Waters; Adjoining Shorelines
| Owher or Operator

® Non-Transportation Related Facility

u Onshdre and Offshore Facility

[+ 3]

NOTES

112.1
General Applicability

Section 112.1
SPCC applies to:

= Non-transportation-related faciliies that:

» Due to their location, could reasonably be
expected to discharge oil into or upon the

" navigable waters of the U.S. or adjommg
shorelines.

» Have a total under-grdund storage capacity
> 42,000 gallons, or

» Have a total above-ground storage capacity
> 1,320 gailons, or

» Have a single, above-ground storage tank
with a capacity > 660 gallons.

112.1 General Appticabiity




Section 112.1
The SPCC regulation

N Establishes procedures, methods, and equipment
to prevent oil discharges into or upon the navigable
waters of the U.S. or adjoining shorelines.

m Does notrelieve the owner/operator from
compliance with other existing Federal, ~———
State, and Local laws. “

B Concentrates on prevention, notresponse to
discharges of oil in "harmful quantities”. -

n Compleménts existing laws, regulations, ruies,
standards, polices and procedures.

L 33}

NOTES

Section 112.1

General Information

Organizations that should be considered for current
regulations, standards and codes:

'« American Petréleum Institute (API)

National Fire Protection Association (NFPA)

American Society of Mechanical Engineers
(ASME)

 American National Standards Institute (ANSI)

Underwriters Laboratory (UL)

Sec-18 .
: 112.1 Applicatility

112.3

Requirements for Preparation and
Implementation of Spill Prevention
Control and Countermeasures Plans




Section 112.3
Time Requirements ‘ @

@ Facilities are required to:
* develop a plan within 6 months of
starting operations.

* fully implement the plan within
1 year of starting operations.

NOTES

- Section 112.3
Mobile Facilities

® Musthave an SPCC plan prepared in
accordance with 40 CFR Part 112.7

B ‘No mabile facility can legally operate without |
having an SPCC plan implemented. i

| ‘Section 112.3
Other Requirements

.® The SPCC plan must be reviewed and
certified by a PE, and -

B Mustbe available to the RA for review during
normal working hours.

secaa




' Section 112.3
Extensions of Time @

M Can be granted by the RA because of the
non-availability of qualified personnel or

delays in construction or equipment delivery,
beyond the control of the owner/operator.

112.4

Amendment of SPCC Plans by the
Regional Administrator

"NOTES

’ 2 - Section 112.4
Submitting Plans to EPA |

8 Inspector requests a copy, or

® Qil is discharged into or upon the navigable
waters of the U.S. or adjoining shorelines:
* at > 1,000 U.S. gallons in a single spill
event, or :
* in "harmful quantities” in two spill
events in any 12 month period.

SECet
R 1124 RAPlan Amendmems




: ' Section 112.4
Written Reports Include:

m Copy of SPCC plan.
B Facility name

Owner/operator name.

Location of facility.

Date of initial operation.

Maximum oil storage capacity and average daily
throughput.

tony .
112.4 AA Plan Amerdnens

-~ NOTES

Section 112.4
Written Reports (cont.)

® Facility description
m Cause(s) of the spill(s).
Corrective maasurés taken. ) \

[ |
8 Additional preventative measures.
[

Other information requested by the RA.

seons ’
112.4 AA Plan Amerimane

_ Section 112.4
If the RA Proposes Amendment(s)

‘m The owner/operator will be notified via
certified mail, and must

* make the amendment(s) part of the
plan within 30 days.

* implementthe amendment(s) within

6 months.

112.4 RA Plan Amerdmens




Section 112.4

Appeals

® Informal appeal to RA:
* Written statements or views opposing
the amendment.

B Formal appeal to the EPA Administrator:
* Clear, concise statement of the issues.
* Additional information from any other
person.

1008
112.4 AA Plan Amer mens

&

NOTES

1125

Amendment of SPCC Plans byj

Owners or Operators

Section 112.5
Owner/Operator Amendments '

® The owner or operator mustreview the
facility's SPCC plan every 3 years.” -

m The pian shall be amended within 6 months
of the review to include a more effective
technology if:

~N
» The technology significantly reduces the
likelihood of a spill event at the facility.

» The technology has been field-proven.

11280 Plan Amer




: ~ ’ Séction 112.5
Owner/Operator Amendments

B A facility's SPCC plan must be amended

" when there is a"change" in facility design,
construction, operation or maintenance that
materially affects the facility's potential
to discharge oil.

® The amendment(s) mustbe fully
implemented within 6 months.

stess
11230 RorPan

NOTES

Examples of changes:

® Commission or decommission of tanks.

B Replacement reconstruction, or movement of
tanks.

| Replacen‘ient, reconstruction, or installation of
piping systems. .

® Constuction or demolition that might alter
secondary containment stuctures.

- @ Revision of standard operation or maintenance
procedures at a facility.

Section 112.5

112.7

Guldellnes forthe Preparation

and Implementation of a SPCC

Plans




, Section 112.7.
General Information

8 SPCC plans should be prepared usihg good
engineering practices, and

the authority to commit the necessary

m Have the full approval of management with
resources. %

$eoras
- 1127 Plan Peparation G uidsiines

NOTES

Section 112.7

General Information (cont.)

® An SPCC plan includes:
» Predictions of equipment failure.

+ » Appropriate containment or
diversionary structures.

wnern -
1127 Plan Prparation Guideiines

_ Section 112.7
Containment or Diversionary Structures

B For onshore facilities:

— Dikes, berms or retaining walls
sufficiently impervious to contain
the spilled ail.

— Curbing.

- Culverting, gutters or other drain-
age systems. C

- Weirs, booms or other barriers. .

~ Retention ponds.

- Sorbent materials. ,

- Vaulted and doubled walled tanks.

secras

1127 Plan Preparanon Quidelines




Section 112.7
Contamment or Dwersnonary Structures

8 For oﬂshorefécili'des: :

» Curbing, drip pans.
» Sumps and collection systems.

1127 Pian Pupasation Guidelines

NOTES

Section 112.7
Containment or Diversionary Structures

m [f installing structures or eqmpment is not
_ practicable, you must:

» Maintain a written splll conungency plan
(40 CFR 109), and

» Have a written commitment of equipment
and materials to contaln and abate a
spill.

nete
1127 Plan Pepamion Guidelines

.o ~ Section 112.7
Guidelines

. Facility drainage, onshore. *
. Bulk storage tanks, onshore. *

. Faculxty transfer operations, pumping, and’
in-plant processes. *

.. Facility tank car and tank truck loading/
unioading, onshore.

. Inspection and records..

* Excludes prodhction facilities

ecree

1127 Pran Pepaaoon Guidsines




Section 112.7
Guidelines:(cont.) " ‘

. Security.”

7. Personnel training and spill prevention
procedures..

. Oil production facilities, onshore.

9. Oil drilling and workover facilities, onshore.

10. Oil drilling, production, or workover facilities,
offshore.

* Excludes production facilities

srorae )
’ 1127 Plan Pepamtion Guidelines

NOTES

Section 112.7

* Facility Drainage --Onshore

8 Drainage from diked storage areas
» Should have positive restraint.
» Should be manually activated.
» Should be inspected.

8 Drainage from undiked areas
» Should flow to a containment area
- -a diversionary system.

® Treatment systems . -
» Should be engineered to prevent overflow.

1127 Pian Pepamtion Guidsiines

Section 112.7
* Bulk Storage Tanks - Onshore

B Tanks must be made of materials compatible
with the oil to be stored. ‘

® There must be sécondary containment for all
tanks. '

Qil Storage,

secres

1127 Plan Pmnuuuolir.u




~ Section 112.7
* Bulk Storage Tanks - Onshore {(cont.)

® Rainwater from a diked area may bypass in-plant
treatment if:
» The bypass is normally kept in the closed
position.
> The discharge is mspected prior to

release.

» The discharge does not violate applicable
water quality standards.

» The valve is opaned and reseaJed under
proper supervision. '

» Proper records are kept. .

nere B
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NOTES

: Section 112.7
* Bulk Storage Tanks - Onshore (cont.)

®._ Buried metallic tanks
» Protect from corrosion
» Pressure test regularly

8 Partially buried metallic tanks
» Should be avoided unless the buried
portion is protected from corrosion.

80120
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Section 112.7
* Bulk Storage Tanks Onshore (cont. )

8 Aboveground tanks
» Periodic integrity testing.
» Frequent visual inspections.

8 Internal heating coils .
» Exhaust should be monitored or treated.

secran

1127 Pian Prpaatmon Guidetines




-Section 112.7
* Bulk Storage Tanks Onshore (cont.)

o New and old tanks should be fail safe.

¢ Leaking tanks should be repaired promptly.
* Portable oil tanks need secondary containment.

seoray
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NOTES

. Section 112.7
* Transter Operations, Pumplng. & In-Plant
Process - Onshore .

* Buried pipes should be protected from corrosion.

* Qut-of-service or standby status pipes should be
capped or blank flanged.

* Pipe racks should be designed to account for
expansion and minimize corrosion.

¢ Aboveground piping and valves should be inspected
regularly. :

¢ Warnings must be posted to warn trafﬁc of
aboveground piping.

wers » ’ ’
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Section 112.7
Tank Car & Tank Truck Loading/Unloading

: racks - Onshore

* Facilities must meet the minimum DOT standards.

. Rack areas should have secondary containment to
hande a spill from the largest tank compartment
filled at thatlocation.

® A system should be established to prevent vehlcle
departures before dnsconnectmg

¢ All tank car and tank truck openings should be
_inspected for leaks before and after loading.

1ecrse
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. Section 112.7
Inspections and Records

B Inspections should be performed in
accordance with a written procedure.

® Inspection records should be signed by an
appropriate supervisor or inspector.

® Both the written procedures and the
inspection records should be made part of
the facility's SPCC plan for a period of 3
years. ‘ :

ssoras
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NOTES

Section 112.7

* Security -

B Facilities should be fenced with entrance
gates locked and/or guarded.

m Master flow and drain vaives, pump controls,
and loading/unloading connections should
be protected when notin use.

B Facility lighting should aid in spill detection as
well as deter vandals.

nere
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4 ] Section 112.7
Personnel Training and Spill Prevention
Procedures

8 Owners and operators are responsible for
proper instruction of personnel.

B Each facility should designate an individual to

be accountable for spill prevention.

a Operational personne! should be briefed
regularly to assure that the facility SPCC
plan is adequately understood.

1negrar
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Section 112.7
Oil Production Facilities - Onshore

® Drainage:
» Dikes must be sealed closed except when
being drained.
» Drainage ditches should be checked reguiarly
for accumulation of oil.

8 Bulk storage tanks:
» Must be compatible with the il to be stored.
» Must have secondary containment.
» Undiked areas should flow to a catchment
basin or holding pond. .
» Must be visually inspected on a regular
basis.

0148
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Section 112.7

Oil Production Facilities: Bulk Storage Tanks -

Onshore

® Tanks should be fail-safe engineered,
including: )
» Adequate tank capadcities.

» Overflow equalizing lines installed
between tanks.

» Vacuum protection.

ot : » Level sensor alarm

necras . .
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" Section 112.7

Qil Productlon Facilities: Facility Transfer
Operations - Onshore '

8 Aboveground pipes mustbe examined
periodically.

B Frequent examination.of saltwater dispbsal
facilities must be conducted..

‘8 The facility must maintain a program of
flowline maintenance.

et i
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Section 112.7 -
Drilling and Workover Facnlmes Onshore

B Mobile equipment must be positioned so as
to prevent a spill into the water.

® Blowout prevention assemblies and well
controls should be used.

wern
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NOTES

‘ ' Section 112.7
Drilling, Production, or Workover Facilities -
Offshore

u Surface and sub-surface shut-in vaives should be
easily identifiable.

& Prior to drilling, a blowout prevention assémbly and
well control system shouid be installed.

® Extra-ordinary well oontrol measures shouid be in
place in case of emergenctes '

® Sub-marine-pipelines should be protected from
environmental stress and other activities.

norm ‘
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PROPOSED RULE | @
Revision of Section 112.7 -

» Section 112.7 - SPCC plan generel requirements.
.» Section 112.8 - SPCC plan requirements for
onshore facilities (excludmg pro duction
facilities. '
» Section 112.9 - SPCC plan requirements for
onshore oil production faciiities.

* Section 112.10 - SPCC plan requirements for
onshore drilling and workover facilities.

« Section 112.11 - SPCC plan requirements for
offshore oil drtllmg, produdlon or workover
facilities.
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What to Exbect During
an SPCC Inspection

NOTES

Who is present at an inspection:

e Facllity:

¢ - Facllity reﬁr'esentathe(s) responsible for
maintalning the SPCC Plan. :

e EPA

- EPAOCSC
— EPA SPCC Program Representative, or
— Designated EPA Contractor

When can a facility be inspected:

— Facllity's may be inspected because of:

—~  « Splil history
« Complaints _
« Official request (State, Local), or
» Without advanced notification




NOTES

What will be done at the inspection:

1. Complete and sign Acknowledgement and
-+ Record of SPCC Inspection/Plan Review.

2 Verify P.E. Certification (signature, reg. #, seal).

3. Verity 3-year Pian review and/or amendment
‘re-certification, If applicable.

4. Slte tour/éVa_luation of effectiveness of the
- SPCC Plan. )

5. Other site-specitic information (site maps, list

of tanks and storage capacity, route of entry

to nearest waterway, storm sewers, photo
 documentation, etc.).

112.6

Civil Penalties for Violation
of Qil Pollution Prevention
Regulations.

EPA's Goal:

COMPUANCE |




Civil Penalties

® Penalties are determined using the following
factors:
— seriousness of violation.
economic benefitto violator resulting from
violation.
degree of culpability mvolved
penalties for same incident from other agencies.
violation history. :
— efforts by the violator to minimize effects of -
discharge.
— economic impact of the penalty on violator.
— any other matters as justice may require.

e 1125 Civit Poraros

NOTES

. Section 112.6
Civil Penalties

® The November 4, 1992 Interim Rule amends both
Section 1126and1141 :

> These sectmns are now only applicable to
violations occurring prior to 8/18/90.

» Violations occurring after 8/18/90 will be
' subject to either a Class | or Class il civil
penalty, as outlined in Section 311(b)(6) of
the OPA amended CWA.

3onia
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' ' Section 112.6
Types of Civil Penalties |

1. Class | Penalties: .
» Can not exceed $10,000 per violation.
*» Maximum penalty of $25,000.

2. Class |l Penalties:

» Can not exceed $10,000 per day for each
. day the violation continues.
» Maximum penalty of $125,000.

3. boJd rgferréls: :

teose ' 1126 Civil Penaies




Company X |
NUMBER OF VIOLATIONS 1 VIOLATION
TYPE FAILURE TO PREPARE PLAN (112.3)
. 1. OVER 1 MILLION (M)@M GALLONS)
STORAGE CAPACITY
2. ALL ABOVE GROUND
SPILL HISTORY 1 MINOR SPILL
OISTANCE TO WATERWAY | LESS THAN2S YARDS
POTENTIAL THREAY SURFACE WATERS
1. .ON-SHORE '
. - 2. OIL STORAGE AND COMMERCIAL
PACILITY TYPE 3. WASTE TREATMENT
’ 4. PIPELINES
$. VEHICLES & RAIL CARS
LENGTH OFf VIOLATION $ YEAR STATUTORY LIMIT
PROPOSED PENALTY $14,400
Company Y
NUMBER OF VIOLATIONS 1 VIOLATION

TPE FAILURE TO PREPARE PLAN (112.3)
) . 1. LESS THAN 50,000 QALLONS AST

STORAGE CAPACITY ] i

2. LESS THAN 42,000 GALLONS UST

SPILL HISTORY NONE

DISTANCE YO WATERWAY | 25 TOS0 varDs ‘

POTENTIAL THREAT SURFACE WATERS/SHORELINE

: 1. ON-SHORE

PACILITY TYPE 2. COMMERCIAL

LENGTH OF VIOLATION S YEAR STATUTORY LIMIT -

PROPOSED PENALTY $4,500

Company 2

NUMBER OF VIOLATIONS

1 VIOLATION

TYPE FAILURE TO PREPARE PLAN (112.3)
STORAGE CAPACITY 136,000 GALLONS AST
SPILL HISTORY NONE
OISTANCE TO WATERWAY | 200 YARDS
POTENTIAL THREAT, SURFACE WATERS
) 1. ON-SHORE
2. INDUSTRIAL
PACILITY TYPE 3. COMMERCIAL
4. VEHICLES & RAIL CARS

LENGTH OF VIOLATION

S YEAR STATUTORY LIMIT

PROPOSED PENALTY

$17,500

NOTES




Recap of Penalties tor Companys X, Y &Z

COMPANY
X : Y z
PROPOSED .
PENALTY $14,400 | $4,500 | $17,500
PENALTY |s1z9% | s2000 |s14,080

PAID

NOTES




THIS PAGE INTENTIONALLY LEFT BLANK



SECTION F
WHAT TO EXPECT DURING AN
SPCC INSPECTION

ACKNOWLEDGEMENT AND RECORD
-OF SPCC INSPECTION/PLAN REVIEW
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WHAT TOF EXPECT DURING AN SPCC INSPECTION

When an SPCC inspector visits your. facility, there are a few tips that can
make the inspection proceed smoothly. The inspector will announce him/herself
and ask for the person responsible for the facility SPCC plan. The inspector
should be directed to a person who can present the inspector with the written
SPCC plan and answer questions about the plan. The inspection will start with
the completion of a form called an Acknowledgement and Record of SPCC
Inspection/Plan Review. Important information for the completion of this form
includes the facility address and phone number, owner or operator address and

~ phone number if different, a company contact and a brief synopsis of the facility
operations. The facility contact will be asked to sign the acknowledgement.form,
and a copy will be given to him/her as a record of the inspection.

The inspection is an evaluation of the effectiveness of your written SPCC
plan and the application of that plan at your facxhty The SPCC plan must have
been reviewed and certified by a professional engineer, and the inspector will
want to see the PE’s registration number, signature and seal on the plan. The
plan must also contain documentation verifying that the Plan was reviewed every
three years. In addition, the inspector will want to verify if the Plan has been
amended as required and that the amendments were certified by a registered PE.

After reviewing the written plan, the inspector will conduct a site tour and
ask specific questions regarding the implementation of the facility Plan. Other
_information that will be helpful include a site map, a list of tanks and their storage
capacity, and the location of the nearest navigable waters, storm sewers etc. Any
questions regarding the mspectmn can be posed to the OSC in charge of the
inspection. -




i
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SPCC CASE NUMBER: FRP REGIONAL ID#: - DATE:

TO:
CC:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY - REGION III
841 Chestnut Building
Philadelphia, Pennsylvania 19107

ACKNOWLEDGEMENT AND RECORD OF SPCC/FRP INSPECTION/PLAN REVIEW

Vincent E. Zenone, OSC/SPCC Coordinator (3HW34)
Linda J. Ziegler, FRP Coordinator (3HW34) (only if FRP applicable)

** See pages 12 to 14 for FRP only information

tance 10 waterway::

ted Name/Signature:

NOTE:

- During this inspection the ownerfoperator of the facility was asked to provide an extra copy of the SPCC

Plan, which will be submitted with this report to the SPCC Coordinator. An extra copy of the SPCC Plan

" was provided to the inspector {Y/N). If no, the owner/operator of the facility has been asked to send a

copy of the SPCC Plan, ‘if available, via certified mail, return receipt-requested, within 14 days of the date
of this inspection to the SPCC Coordinator (mail code 3HW34) at the address on this letterhead (Y/N).

[original of this page to SPCC coordinator, copy to facility representative ]

(8/12/94)
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SECTION G

* FACT SHEET: OPA Q’s & A’s
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United States . Office of " Ppublication 9360.8-01FS
Environmental Protection . Solid Waste and

Agency - ‘ Emergency Response December 1991

SEPA OPAQs&As:

Overvuew of the Qil Pollution
Act of 1990 | '

Office of Emergency and Remedial Response
Emergency Response Division 08-210

" Quick Reference Fact Sheet

Thousands of oil spills occur in the United States each year. Over the three-year period from 1988 through 1990, the
Federal government received 42,000 notifications of oil discharges -- an average of 15,000 per year, or about 40 notifications
per day. In 1990 alone, there were 24 oil spills that exceeded 100.000 gallons, five of which were greater than 1 million
gallons. In 1989, 38 oil spills exceeded 100,000 gallons, including the devastating Exxon Valdez spill in Alaska’s Prince
William Sound. In response to the new public awareness of the damaging effects of major oil spills, Congress unanimously
enacted tougher oil spill legislation and, on August 18, 1990. the President signed mto law the Oil Pollution Act of 1990
(OPA or the Act). .

On October 18, 1991, the President issued Executive Order 12777, delegating the authority for implementing provisions

of the OPA to several Federal agencies and departments, including the U.S. Environmental Protection Agency (EPA) and
" the U.S. Coast Guard (USCG). These "OPA Q’s & A’s™ are part of a series of fact sheets that provide up-to-date
information on EPA’s implementation of the OPA. This first fact sheet provides an overview of the various provisions of
the OPA and the Agency’s responsibilities under the new law. '

] ~ . ’ Q2. How does the OPA affect existing laws and
General Qverview . regulations? '

A.  The OPA amends section 311 of the Federal Water
Poliution Control Act (the Clean Water Act or
CWA, 33 US.C. 1321 er seq), to clarify Federal

A.  The Of;A (Pub. L. 101-380) is a cémprehensive response. authority, increase penalties for spills,
statute designed to expand oil spill prevention, pre- ' szibi‘:'se}}asnicfaéﬁﬁ Ze z;gan;::;'oaf“j r:g:ig:
paredness, and response capabilities of the Federal - Y Fesponse plans, P :
government and industry. The Act establishes a new for contingency planning n desngn'gled areas. Mz?ny
liability and compensation regime for oil pollution of the Statutory char}g&s wﬂ{ require corresponding
incidents in the aquatic environment and provides changes 1o the National Oil and Hazardous Sub-

" the resources n ty for the removal of discharged stances Pollution Commgenc.y.Plan (NCP), codified
oil. - The OPA consolidates several existing oil spill a 40 CFR. Pgn 300. In add'.t l?“’ the OPA repeals
response funds into the Oil Spill Liability Trust the following statutory provisions and merges the
Fund, resulting in a S1-billion fund to be used 10 funds established under these laws with the Trust
resoond 1o anga rovide compensation for damages Fund: (1) CWA section 311(k); (2) Title III of the
cauge d by 'dischagges of oil p;; addition. the OPA Outer Continental Shelf Lands Act Amendments of

; ’ : : . : . 1978 (43 U.S.C. §1811 et seg); (3) section 18(f) of
provides new requirements for contingency planning - :
both by government and industry and establishes new ;:e PZ‘:‘%W?‘;“:;?:KO‘::C;;: (lcz-’zf(ﬁg'l?rgnfglgi;
construction, manning, and licensing requirements .q).' , ) .
for tank vessels. The OPA also increases penalties - Pipeline Authorization Act (43 U.S.C. $1651 er seq ):
for regulatory noncompliance, broadens the response z;‘;;‘:st fo-li_hzmgt;n: ;;:ges:'arze;oth‘;axrr':;?ag::g
and enforcement authorities of the Federal govern- '

ment. and preserves State authority to establish laws available for actions taken in accordance with the
» and preser uthority Intervention on the High Seas Act (33 U.S.C. §1486
governing oil spill prevention and response. =

er seq). The OPA, however, does not preempt
States’ rights to impose additional liability or other

Q1. Whatis the OPA?




Q3.

Q4.

requirements with respect to the discharge of oil
within a State or to any removal activities in
connection with such a discharge.

Which Federal agencies are responsible for
implementing the OPA?

On October 18, 1991, the President issued Executive
Order 12777, delegating authority to implement the

. OPA 1o various Federal agencies and departments,
including EPA and the USCG (via the US. -

Department of Transportation or DOT).  Forth-
coming memoranda of understanding beiween EPA
and the USCG will address how the two agencies
will interact in carrying out their respective
responsibilities. In general, EPA is responsible for
oil spill prevention, preparedness, and response
activities associated with non-transportation-related
onshore facilities. ‘The Agency has lead responsi-
bility for implementing many of the OPA provisions
in .the inland zone. including revising the NCP,
developing non-transportation-related facility
response plan regulations, reviewing and approving
facility response plans, designating areas, appointing
Area Committee members, and establishing require-
ments for Area Contingency Plans.

In addition, the DOT (including, in some cases, the
USCG) generally is responsible for oil spill planning
and response activities for tank vessels, transpor-
tation-related onshore facilities, and deepwater ports.

The U.S. Department of Interior generally is

responsible for oil spill planning and response
activities for offshore facilities except deepwater
ports.
Atmospheric Administration is developing regula-
tions for natural resource trustees to assess damages
to natural resources caused by oil discharges.

How are the EPA program offices carrying out'
their responsibilities under the OPA?

‘Most OPA provisions delegated to EPA are being

implemented by EPA’s Emergency Response
Division (ERD), a part of the Office of Emergency

“and Remedial Response within the Office of Solid

Waste and Emergency Response. Within ERD, the
ncwly created Qil Pollution Response and Abate-
ment Section will play a major role in carrying out
the Agency's responsibilities under the OPA.
Moreover, to coordinate the many efforts required

under the Act, EPA formed the OPA Implementa-

tion Workgroup, chaired by the Director of ERD. A
variety of Headquarters and Regional offices arc
represented on this workgroup; EPA Region 2
currently participates as the lead Regional
representative. Within the overall -workgroup, a
number of other workgroups are implementing
specific OPA provisions (see Highlight 1).

Under the OPA. the National Oceanic and

Highlight 1: EPA Workgroups
" to Implement the OPA

The Regional Implementation workaroup is
developing recommendations on EPA’s expanded

role and responsibilities 1n preventing and
responding to oil spills.

The Area Contingency Plans workgroup is
studying issues associated with designating areas |
for which Area Committees and Area
Contingency Plans are to be established.

The Facilitv Response Plans workgroup. which
has been incorporated into the existing Spill
Prevention, Control, and Countermeasures,

~ (SPCC) Phase Two Workgroup, is developing -
regulations for facility response plans, as well as
interim guidance for reviewing such plans.

The NCP Revisions workgroup is developing the
revisions to the NCP required by the OPA. A
subworkgroup has been established to focus on

- revising Subpart J to establish procedures for
using chemical agents to respond to oil spills.

The Enforcement workgroup is reviewing EPA
entorcement responsibilities in light of the new
penalty provisions added by the OPA.

The Liner Study workgroup is preparing a report
to Congress on whether liners or secondary
containment should be used to prevent dxschargcs
from onshore facilities.

The Research and Development workgroup is
coordinating EPA’s program of oil pollution

research and technology development and
'dcmonstnuon

' ~ Federal and State Roles I

Qs.

What is the Federal government's role when
responding to releases of oil? -

Under section 311(c) of the CWA, as amended by
scction 4201(a) of the OPA, the Federal
government must ensure the effective and
immediate removal of a discharge (or a substantial
threat of a discharge) of oil or hazardous substance:
(1) into or on navigable waters and adjoining

" shorelines; (2) into or on the waters of the exclusive

cconomic zone; or (3) that may affect -natural
resources of the U.S. In carrying out this provision,
the Federal government may: (1) remove or
arrange for the removal of a discharge, subject o
rcimbursement from the responsible party; (2) direct -
or monitor ail Federal, State, and private actions 10
remove a discharge; or (3) remove and, if necessary,



Q6.

destroy a vessel discharging, or threatening to -

discharge. If the discharge is of such ‘size or
character as 10 pose a substantial threat to the public
health or welfare, the Federal government is
required to direct all public and private efforts to
remove the discharge. For all other discharges, the

- Federal government has the discretion to take action,

direct, or monijtor public or private actions to
remove the discharge. To facilitate and expedite
emergency responses to discharges that pose a
substantial threat to the public health or welfare,
OPA section 4201 amends the CWA to exempt the
Federal government from certain laws governing
contracting procedures and the employment of
personnel. In addition, an amendment to section
311(c) of the CWA provides an exemption from
liability for response costs and damages which result
from actions taken, or not taken, by a person
rendering care, assistance, or advice consistent with
the NCP. This exemption does not apply: (1) to a
responsible party; (2) to a response conducted
pursuant to the Comprehensive Environmental
Response, Compensation. and Liability Act of 1980
(42 U.S.C. 9601 er seq.); (3) with respect to personal
injury or wrongful death; or (4) if the person is
grossly negligent or engages in willful misconduct.
The intent-of the OPA is to enabie the Federal

government - to direct responses that are both

immediate and effective.

Many States héve laws governing oil spill
prevention and response. Does the OPA
preempt State laws?

No; section 1018(a) of the OPA specifically provides
that the Act does not preempt State law. States may
impose additional liability (including unlimited
liability), funding mechanisms, requirements for
removal actions, and fines and penalties for
responsible parties. Section 1019 of the OPA

‘provides States the authority to enforce, on the
navigable waters of the State, OPA requirements for

evidence of financial responsibility. States are also
given access to Federal funds (up to $250,000 per
incident) for immediate removal, mitigation, or
prévention of a discharge, and may be reimbursed by
the Trust Fund for removal and monitoring costs
incurred during oil spill response and cleanup efforts
that are consistent with the NCP.

l " Liability and Financial Responsibility I

Q7. What provisions for oil spiil liability does the ‘

OPA establish?

Title 1 of the OPA contains liability provisions,

governing oil spills modeled after CERCLA and sec-

tion 311 of the CWA. Specificaily, section 1002(a)
of the OPA provides that the responsible party for
a vessel or facility from which oil is discharged, or

_which poses a substantial threat of a discharge, is

liable for: (1) certain specified damages resulting
from the discharged oil; and (2) removal costs
incurred in a manner consistent with the NCP.
Highlight 2 identifies the types of "damages” that
responsible parties are potentiaily liable for under
the OPA. Section 1002(d) also provides that if a
responsible party can establish that the removal
costs and damages resulting from an incident were
caused solely by an act or omission of a third party,
the third party will be held liable for such costs and
damages.- In these cases, however, the responsible
party is still required to pay the removal costs and
damages resulting from the incident, but is entitled
by subrogation to recover all costs and damages
from the third party or the Trust Fund.

Highlight 2: Damages for Which Responsible
Parties Are Potentially Liable

The scope of damages for which oil dischargers may be
liable under section 1002 of the OPA includes:

~ Natural resource damages, inciuding the reasonable
costs of assessing these damages;

Loss of subsistence use of natural resources:
Real or personal property damages;
Net loss of tax and other revenues;

Loss of profits or earning capacny; and

Net cost of additional public services Provided
during or after removal actions.

Q8. Does the OPA provide defenses to its oil sﬁill

A

liability provisions?

Yes; section 1002(c) of the OPA provides cxeep-
tions to the statute’s liability provisions  The
exceptions include: (1) discharges of ol .uuthorized
by a permit under Federal, State, or lociul law «2)

_discharges of oil from a public vesscl: or « 3y dis-

charges of oil from onshore facilities covered by the

‘liability provisions of the Trans-Alaska Pipline

Aulhonzanon Act.

In addmon. section 1003 of thc OPA provides the

" responsible party with defenses to liabihity 1imponced

‘under section 1002 of the Act if the responsibie
party establishes that the spill was causcd solcls by:
(1) an act of God: (2) an act of war; (3) an act ur



Q9.

omission of a third party; or (4) any combination of
these events. To prevail in a third-party defense. the

responsible party must prove that it took due care in-

handling the oil and took precautions against any
foreseeable acts of the third party and any
foreseeable consequences of those actions. However,
the defenses contained in section 1003 are not
available to responsible parties that: (1) do not
report an incident of which they are aware; (2) do
not cooperate with response officials during removal
.actions; or (3) without sufficient cause, do not
comply with an order issued under section 311 of the
CWA, as amended, or the Intervention on the High
Seas Act:

Does the OPA establish limits on liability?
Yes; the OPA establishes significantly higher limits

of liability for tank vessels, facilities, and deepwater
posts than existed previously under section 311 of

the CWA.  Specifically, section 1004 of the. OPA

increases the liability for tank vessels larger than
3,000 gross tons to S1,200 per gross ton or S10

million, whichever is greater. Responsible parties at .
onshore facilities and deepwater ports are liable for

up to $350 million per spill; holders of leases or
permits for offshore facilities, except deepwater
ports, are liable for up to $75 million per spill, plus
removal costs. Section 1004(d)(1) of the OPA,
however, provides the Federal government with the
authority to adjust, by regulation, the $350-million
liability limit established for onshore facilities,
"taking into account size, storage capacity, oil
throughput, proximity to sensitive areas, type of oil
handled, history of discharges, and other factors
relevant to risks posed by the class or category of
facility." The Agency is currently assessing the
desirability of adjusting the liability limit for onshore

non-transportation- related facilities based on these

factors.

In addition, the OPA establishes the following
conditions under which liability would be unlimited:
(1) discharges caused by gross negligence, willful
misconduct, or violation of Federal safety,
construction, or operating regulations; (2) failure to
report a known spill; (3) failure or refusal to
cooperate in a removal action; or (4) failure or
refusal to comply with an order issued under section
311 of the CWA, as aniended, or the Intervention on
the High Seas Act. In addition, the owner or
operator of an Quter Continentai Shelf facility, or
vessel carrying oil as cargo from such a facility, is
required to pay for all removal costs incurred by the
U.S. Government -or any State or local agency in
connection with a discharge, or substantial threat of
a discharge, of oil.

Q1o.

A,

Q1.

What pename\s are responsible parties
subject to under the OPA?

Section 4301(a) of the. OPA amends the CWA 10
increase the criminal penalties for failure to notify
the appropriate - Federal agency of a discharge.
Specifically, the fine is increased from a maximum
of $10,000 to a maximum of $250,000 for an
individual or $500,000 for an organization. The

‘maximum prison term is also increased from one

vear to five years.

In addition, section 4301(b) of the OPA amends the
CWA 10 authorize a civil penalty of $25,000 for
each day of violation or $1,000 per barrel of oil -
discharged. These penalties are higher in cases of
gross negligence or willful misconduct. Failure to
comply with a Federal removal order can result in
civil penalties of up ‘to $25,000 for each day of
violation or three times the resulting costs incurred
by the Trust Fund. Under section OPA 4301(c),
criminal penalties can range up to $250,000 and 15
years in prison. EPA and the USCG also have the
authority to administratively assess civil penaities of
up to $125,000 against violators of the Oil Pollution
Prevention Regulations (40 CFR Part 112) or those
responsible for the discharge of oil or hazardous
substances.

Are all parties regulatedl under the OPA
required to provide evidence of financial
responsibility?

No; owners and operators of onshore facilities are
not required to maintain financial assurancc mech-
anisms. Owners and operators of offshore facilities,
certain vessels, and despwater ports, however, must
provide - evidence of financial responsihility.

. Specifically, section 1016 of the OPA requires that

offshore facilitics maintain evidence of financial
responsibility of $150 million and vesseis and
deepwater ports must provide evidence of financial
responsibility up to the maximum applicable hability
limitation amount. Any vessel subject to this
requirement that cannot produce evidence of
financial responsibility is not allowed to operate tn
U.S. waters.  Methods of assuring finsnaial
responsibility under the OPA include cvidence of
insurance, surety bond, guarantee, letter ot credit, or
qualification as a self-insurer. Also, OPA cition

" 1016(f) provides that claims for removal vosts and

damages may be asserted directly agmnst the ’

guarantor  providing evidence of ~ancial
~ responsibility.
Are there funds available if cleanup costs and

Q12.
* 'damages cannot be recovered from responsible

parties?
Yes; the OPA authorizes the expenditure of tunds

" from the Qil Spill Liability Trust Fund. cstablished



under section 9509 of the Internal Revenue Act of

. 1986 (26 U.S.C 9509), to pay for removal costs

and/or damages resulting from discharges of oil into
U.S. waters or supplement existing sources of
funding. The Trust Fund, which is administered by
the USCG, is based on a five-cent-per-barrel
environmental fee on. domestic and imported oil.
The OPA amends section 9509 of the Internal
Revenue Act of 1986 to consolidate funds estab-
lished under other statutes and to increase permitted
levels of expenditures. Specifically, section 9001(a)
of the OPA consolidates the assets and liabilities
remaining with, and the penalties paid pursuant to,
the funds established under:
CWA,; (2) section 18(f) of the Deepwater Port Act of
1974; (3) Title III of the Quter Continental Shelf
Lands Act of 1978; and (4) section 204 of the Trans-
Alaska Pipeline Authorization Act (after settlement
of existing claims). The OPA amends the resulting
Trust Fund by expanding permissible expenditures
from $500 million per incident, and a separate $250-
million per incident limit on natural resource claims,
to S1 billion per incident and a S$500-million per
incident spending limit on natural resource damages.
In additior, the OPA increases the Trust Fund
borrowing limit from $500 million to S1 billion.

| Oil Spill Preparedness and Prevention I

Q13. How will Iimplementation of the OPA help oil.

A.

spill planning and prevention efforts?

Section 4202 of the OPA strengthens planning and
prevention activities by: (1) providing for the
establishment of spill contingency plans for all areas
of the US.; (2) mandating the development of
response plans for individual tank vessels and certain
facilities; and (3) providing requirements for spill
removal equipment and periodic inspections. These
efforts are intended to result in more prompt and
effective cleanup or containment of oil spills, thereby
preventing spills from becoming larger and reducing
the amount of damage caused by oil spills.

’ Sk
The development of Area Contingency Plans will

assist the Federal government in planning response

activities. In addition, owners and operators of tank
vessels, offshore facilities, and any onshore facilities
that because of their location could cause substantial

"harm to the environment from a discharge, are re-

quired to prepare and submit to the Federal govern-
ment plans for responding to discharges, including a
worst case discharge or a threat of such discharge.
If response plans are not developed and approved as
required by section 311(j)(5) of the CWA, as
amended by the OPA, the tank vessel or facility will

" (1) section 311 of the -

Q4.

- by the plan.

Q15

be prohibited from handling. storing, or transporting
oil unless the tank vessel or facilitv submits a plan
to the Federal government and receives temporary
approval to continue operations (see Question #16
of this fact sheet). In addition. containment booms.
skimmers, vessels, and other major spill removal
equipment must be inspected periodically: tank
vessels must carry removal equipment that uses the
best technology economically feasible and is
consistent with the safe operation of the vesscl.

Moreover, the. higher limits on liability and the
broader scope of damages for which dischargers may
be liable under the OPA should serve as added
incentives for facilities and vessels to prevent spills.
In addition, EPA is taking the lead or participating
in several studies and research and development
efforts that will aid in spill prevention. Other
requirements of the OPA being implemented by the
USCG -- such as establishing a National Response
Unit and District Response Groups and new
standards for tank wvessel construction, crew
licensing, and manning -- also will help to prescm
or mmgale spills.

What are Area Committees and Area Contin-
gency Plans?

Area Committees, to be composed of qualified
Federal, State, and local officials, will be created to
develop Area Contingency Plans. At a minimum,
Area Contingency Plans are intended to ensure the
removal of a worst case discharge, and to mitigate

or prevent a substantial threat of such a discharge,

from a vessel or facility in or near the area covered
In the case of an onshore facility, a
worst case scenario is defined as the largest
foreseeable discharge . under adverse weather
conditions. Area Contingency Plans will describe
areas of special environmental importance, outline
the responsibilities of government agencies and
facility or vessel operators in the event of-a spill,
and detail procedures on the coordination of

-response plans and equipment. In accordance with

Executive Order 12777, EPA is responsiblc for
reviewing and approving Area Contingency Plans for
the inland zone, whereas the USCG has similar
responsibilities for the coastal zone.

Does the OPA require onshore facilities to
prepare and submit a facility resqonse plan?

Yes; section 4202 of the OPA amends section
311(j)(5) of the CWA to require the owner or
operator of a tank vessel, offshore facilitv. and
certain onshore facilities to prepare and submit to
the Federal government a plan for responding, to
the maximum extent practicable, to a worst case
discharge. or substantial threat of such a discharge.
of ail or hazardous substances. . Specificaliv. OPA



Q16.

section 4202(a)(6) revises CWA section 311(j)(5) to
require the owner or operator of an onshore facility
that, because ot its location, could reasonably be
expected to cause ‘substantial harm" to the

environment as the result of an oil discharge, 10

submit a response. plan to the Federal government.
The OPA revisions 10 CWA section 311(j)(5) also
require the Federal government to review and either
approve, or rcquire amendments 10, the response
plans of tank vessels, offshore facilities, and those’
onshore facilities that could reasonably be expected
to cause significant and substantial harm to the
environment from a discharge. Under Executive
Order 12777, the President has delegated the
authority to review and approve response plans for
non-transportation-related onshore facilities to EPA.

What deadlines does the OPA place on the
preparation and submission of facility response
plans?

Section 4202(b) of the OPA establishes deadlines for
the preparation and approval of facility response
plans. Regulations addressing facility response plans

" are required to be promuigated 24 months after the

7.

date of enactment of the OPA (i.e., August 18,

1992). Owners and operators of affected facilities
are required to prepare and submit their pians .30
months after the date of enactment (i.e., February
18, 1993). Section 4202(b) of the OPA also states
that if the owner or operator of a facility required to
submit a plan has not done so by the deadline, that
facility must stop handling, storing, or transporting
oil. Furthermore, a facility required to prepare and
submit a response plan may not handle, store, or

transport oil unless: (1) the plan has been approved

(when plan approval is required); and (2) the facility
is operating in compliance with the plan. EPA may
authorize a facility which has submitted a plan to
operate without approval for up to two years if the
owner or operator certifies the availability of
personnel and equipment necessary to respond to a
worst case discharge or the substantial threat of such
a discharge. -

What types of information must facility

response plans include?

The OPA requires owners or operators of a facility
to submit a response plan that is: (1) consistent
with the NCP and Area Contingency Plans: (2)
updated periodically; and (3) resubmitted for

approval with each significant change. Highlight 3 .

provides . additional information ‘that must be
included in the facility response plan. ln conjunction
with the SPCC Phase Il workgroup, the Facility
Response Plans workgroup is making preparations (o

meet with trade associations representing the -

regulated community to provide information and
seek comments on the possible contents, the level of

Q18.

Highlight 3: Information That Must be
Included in Facility Response I"ans

OPA section- 4202(a) 'requlres that each facility response
_ plan, at a minimun:

Identify the individual with full _authoritv to
implement removal actions, and requires immediate

- communications  between that individual, the
appropriate Federal official, and those. providing
response personnel and equipment:

Identity and ensure the availability of private
personnel and equipment necessary (0 remove (0
the maximum extent practicable a worst case
discharge (including a discharge resulting from fire
or explosion), and to’ mitigate or prevent a
substantial threat of such a discharge; and

Describe the training, equipment testing, periodic
unannounced drills, and response actions of persans
on the vessel or at the facility, 10 be carried out
under the plan to ensure the safety of the vessel or
facility and to mitigate or prevent the discharge. or
the substantial threat of a discharge.

detail, and guidance  that may be useful. for
preparing response plans.

Does the OPA contain provisions that address
tank vessel construction?

Yes; a major spill prevention feature of the OPA is
the requirement that tank vessels be equipped with
double hulls. Specifically, under section 4115 of the
OPA, newly constructed tank vessels must be
equipped with double hulls, with the exception of
vessels used only 1o respond to discharges of oil or
hazardous substances. In addition, newly
constructed tank vessels less than 5,000 gross tons
are exemp! from the double-hull requirement if they
are equipped with a double containment sysiem
proven to be as effective as a double hull for the
prevention of a discharge of oil. Existing tankers

-without double hulls are 10 be phased out by size.

Q19.

age, and design beginning in 1995, and are required
to be escorted by two towing vessels in spetially
designated high-risk areas. Most tankers without
double hulls will be banned by 2015.

What other OPA requlrements are designed to
prevent oil spills from tank vessels?

" The OPA contains additional provisions that are
- intended

16 prevent tank vessel spills from
occurring, including: (1) strict licensing require-
ments; and (2) manning and safety standards.



To ensure that the USCG can identify vessel per-
sonnel with motor vehicle offenses related to the use
of alcohol and drugs, OPA section 4101 requires

anyone applying for. a license, certificate of registry, .

or merchant mariners’ document to provide a copy
of their driving record obtained from the National
Driver Registry. This requirement is intended to
provide background information on potential vessel
personnel with motor vehicle offenses related to the
use of alcohol and drugs. Applicants must also
submit to drug testing. Further, OPA section 4103
provides additional authority for the expeditious
suspension of licenses and documents of merchant
mariners suspected of alcohol or drug abuse. OPA
section 4104 provides authority for the orderly
removal or relief of a vessel master or individual in
charge of the vessel suspected of being under the
influence of alcohol or a dangerous drug. The
inclusion of these provisions reflects the concern that
alcohol or drug impairment are serious threats to
safe vessel operation.

Section 4114 of the OPA also requires that new tank
vessel manning standards be set, both for U.S. and

foreign tank vessels. For U.S. tank vessels, licensed

seamen are not permitted to.work more than 15
hours in any 24-hour period, or more than 36 hours
“in any 72-haur period. Forthcoming regulations will
designate the conditions under which tank vessels
may -operate with the autopilot engaged or the
engine room unattended. Crew members also must
be trained in maintenance of the navigation and
safety features of the tank vessel. For foreign tank
vessels, a USCG review will determine whether tank
vessel safety practices are at least the equivalent of

U.S. requirements. Tank vessels that do not satisfy

‘this standard will be prohibited from entering U.S.
waters. These new requirements, emanating from

issues raised in the investigation of the Exxon Valdez-

spill, should lead o better trained and more well-
rested crews on tank vessels.

l - Other Pro;’isions _ I

020 What oil pollution research and development

efforts are mandated by the OPA"

Section 7001 of the OPA_ requires that an
interagency committee be established to coordinate

Q21.

. oil

the establishment of a program for conducting oil
pollution research, technology development, and
demonstration. This program is specifically required

. by the statute to provide research, development, and

demonstration in.a number of areas, including:

» Innovative oil pollution technologies (e.g.,
development of improved tank vessel design or
improved mechanical, chemical, or b:oloulcal
systems or processes);

pollution technology evaluation (e.g.
controlled field testing and development of
testing protocols and standards);

 Oil pollution effects research (e.g., development
of improved fate and transport models),

+ Marine' simulation research (e.g., use and -
application of geographic and vessel response
simulation models); and -

+ Simulated environmental testing (e.g., use of the
Oil and Hazardous Materials Simulated
Environmental Test Tank).

What provisions are included in the OPA to
protect Alaska's Prince William Sound?

Title V of the OPA contains several provisions
aimed at preventing future spills in Prince William
Sound. Specifically, the OPA: (1) authorizes the
Prince William Sound Oil Recovery Institute in
Cordova, Alaska; (2) establishes Oil Terminal
Oversight and Monitoring Committees for Prince
William Sound and Cook Inlet; (3) authorizes and
appropriates funds for construction of a navigation
light on Bligh Reef; and (4) requires all tank vessels
in Prince William Sound to be under the direction
and control of a pilot, who cannot be a member of
the crew of the tank vessel. licensed by the Federal
government and the State of Alaska. In addition,
section 8103 of the OPA establishes a Presidential
Task Force on the Trans-Alaska Pipeline System.
‘The Task Force will conduct a comprehensive audit
of the pipeline system (including the terminal-in
Valdez, Alaska) to assess compliance with
applicable laws.
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In 1990, Congress passed the Oil Pollution Act (OPA) in part to expand the scope of public and private
'~ planning and response activities associated with discharges of oil. The OPA amends §311 of the Clean Water Act
(CWA) to augment Federal response authority, increase penalties for unauthorized spills, expand the organizational
structure of the Federal response framework, and provide a greater emphasis on preparedness and response activities.
CWA .§311 requires the preparation of plans to respond to a worst-case discharge of oil, and sets forth specific
requirements for development of such plans. These response plan requirements apply to an owner/ operator of any
onshore facility that, because of its location, could rcasonably be expected to cause substantial harm to the
environment by a discharge of oil into navigable waters,! adjoining shorelines, or the exclusive economic zone (i.e.,
"substantial harm facilities*). Section 311 of the CWA requires that owner/operators of such “substantial harm
facilities” must submit their response plans by February 18, 1993, or stop handling, storing, or transporting oil. CWA
§311 also provides that a subset of "substantial harm facilities” (i.e., facilities that could reasonably be expected to
cause significant and substantial harm to the environment by discharging oil, or “significant and substanual harm
facilities”) must have their plans approved by the Federal government. . -

The President has delegated the authority to rcgulate non-transportation-related onshore facilities to the
Administrator of EPA. EPA is implementing the CWA §311 response plan requirements in a proposed revision to
" the Oil Pollution Prevention regulation (40 CFR Part 112). The purpose of this fact sheet is to provide general
information on how EPA intends to implement the CWA §311 requirements. Specifically, the fact sheet addresses
who must prepare plans, which plans must be approved, and what a facility response plan should contain.

substantial harm (see Highlight 1). The proposed rule
also provides more detailed information to help
owner/operators interpret these criteria to determine
whether their facility should be regarded as a

WHO MUST PREPARE PLANS?
("SUBSTANTIAL HARM FACILITIES")

Under CWA §311, only certain facilities are

required to prepare and submit response plans, i.e.,
those facilities that could cause substantial harm to
the environment. EPA has proposed two ways in
which a facility may be identified as posing substantial
harm: (1) through a self-selection process; or (2) by
determination of the Regional Administrator (RA).

For the self-selection process, §112.20(f)(i) of
the proposed rule lists specific criteria to help
owner/operators evaluate whether their facilities pose

"substantial harm facility." For example, Appendix C
of the proposed rule provides formulas to help
evaluate whether a facility is located at a distance that
could cause injury to an environmentally sensitive area
or shut down operations at a public drinking-water
intake. (NOTE: Facility owner/operators may also

‘use an alternative formula provided that they

document such use, as appropriate.) Appendix D of
the proposed rule provides information on
environmentally sensitive areas,

1 Navigable waters are defined in CWA §502(7) and at 40 CFR 110.1 as waters of the United States, including the territorial
seas. This definition inciudes, among other things, lakes, rivers, streams (including intermittent streams), mudflats, and wetlands.



Highlight 1
SELF-SELECTION CRITERIA

Under the proposed rule,’a facility would fall
under the "substantial harm" category if it meets at
least one of the following criteria:

o The facility has a total storage capacity greater
than or equal to 42,000 gallons and performs over-
~water oil transfers to or from vessels; OR

« The facility has a total storage capacity greater
than or ‘equal to one million gallons, and meets any
one of the following conditions:

- = Does not have adequate sccondary containmeant
for each aboveground storage area;

- - I located such that a discharge could cause
"injury” to an environmentally seasitive area;

'~ Is located such that a discharge would shut
. down a public drinking-water intake; or

- Hashad.inthepastSyears,areportablespili
greater than or equal to 10,000 gallons.

The owner/operator of any facility currently
regulated by the existing Oil Pollution Prevention
regulation may consult the proposed rule for details
on the self-selection screening process. If the self-

selection process does indicate that a facility poses a

threat of "substantial harm” to the environment, the
owner/operator would be required prepare and submit
a facility response plan to the appropriate EPA RA.
CWA . §311 requires that owner/operators of
"substantial harm facilities” must submit their respoanse
plans by February 18, 1993, or stop handlmg, storing,
or transporting oil. -

Under the proposal. the RA also would have

the authority to determine that a facility may cause
substantial harm, regardiess of the results of the self-

selection screening process. As set forth in §112.20(b)

of the proposed rule, the RA’s determination would

be based on factors similar to the criteria used in the
self-selection screening process, as well as other site-
specific characteristics and environmental factors. -

& IN ADDITION TO THE SELF-SELECTION
. PROCESS, THE RA MAY DETERMINE
THAT A FACILITY POSES
SUBSTANTIAL HARM.

Under the proposal, if an owner/operator
determines that the facility does not have the potential
to cause substantial harm, the owner/operator would
have to complete the certification form contained in
‘Appendix C of the proposed response plan
rulemaking. This form would be maintained at the
facility. In addition, if the self-selection process is
completed using an alternative formula, the
owner/operator would be required to notify the RA in-
writing and provide information on the reliability and
analytical soundness of the alternative formula.

WHICH PLANS MUST BE APPROVED?
* ("SIGNIFICANT AND SUBSTANTIAL
'HARM FACILITIES")

In addition to the requirement to prepare
response plans, CWA §311 establishes further
requirements for a subset of facilities that could cause
significant and substantial harm. CWA §311 requires
that EPA must review and approve the response plans

- submitted for these facilities.

Under §112.20(f)(3) of the proposed rule, the
RA would identify these "significant and substantial
harm facilities® using a series of risk-based screening
considerations. These considerations include factors
similar to the criteria to determine substantial harm,

as well as the age of the tanks, proximity to navigable

waters, and spill frequency.” Facilities would be
notified in writing of their status as posmg significant
and subsxannal harm.

Under CWA §311, if EPA does not revnew and

- approve a “significant and substantial harm facility”
plan by August 18, 1993, the facility must stop

handling, storing, or transporting oil. However, the
number of plans needing review may prevent RAs
from approving all response plans by the statutory
deadline. CWA §311 allows' a “significant and
substantial harm facility" owner/operator to seek
Federal authorization to operate for up to two years
after the plan has been submitted where the owner/
operator- certifies that he or she has ensured by
contract or other approved means the availability of
private personnel and equipment necessary to respond

to a worst-case discharge.

Under $112.20(b) of the -proposed rule,
owner/operators who seek such authorization 'may
submit to the RA a certification statement and proof
that a written contractual agreement or other
approved means is in place. Exampla of "other
approved means® may include:



¢ Certification that the owner/operator has
access to the necessary personnel and
equipnient;

* Active membership in spill organization that
ensures adequate access 10 the necessary
personnel and equipment; or

¢ Other specific arrangements approved by the
RA upon the request of the owner/operator.

WHAT SHOULD A FACILITY
RESPONSE PLAN CONTAIN?

As discussed above, CWA §311 requires that

the response plan must address certain critical items.
CWA §311 requires that the response plan:

* ' Be consistent with the National Contingency
Plan and Area Contingency Plans;

 Identify a qualified individual having full
authority to impiement removal actions, and

require immediate communication between .

that person and appropriate Federal
authorities and responders;

¢ Identify and ensure availability of resources to
remove, to the maximum extent practicable, a
worst-case discharge;

* Describe training, testing, unannounced drills,
and response actions of persons at the facility;

* Be updated periodically; and

* Be resubmitted for approval of each
significant change.

To assist owners or operators in preparing
response plans, Appendix G of the proposed rule
includes a model facility response plan that addresses
- CWA §311 provisions in a comprehensive and well-
organized manner. Highlight 2 outlines elements of
the model plan.

Under the proposal, the organization of the
model plan and the information contained in it would
be representative of the format and level of detail
needed to address the required response plan elements
in an acceptable manner. However, EPA recognizes
that there may be many facilities with existing

response plans. Therefore, owner/operators generally "

Highlight 2
RESPONSE PLAN ELEMENTS

Under the proposed rule, elements of an effective
response plan would include the following:

- Emergency Resp_bnse Action Plan*

- Facility name, type, location, owner, operator
information

-~ Emergency notification, equipment, personnel and
evacuation information

- Identification and evaluation of potential spill
hazards and previous spills

- Identification of small, medium, and worst-case
" discharge scenarios and response actions

- Description of discharge detection procedures and
equipment

- Detailed implerhentation ptan for containment and
disposal

- Facility ind response resource self-inspection,
training, and meeting iogs

- Diagrams of facility and surrounding layout,
topography, and evacuation paths

- Security (fences, lighting, alarms, guards,
emergency cut-off valves and locks, etc.)

* A response plan would serve as both a planning and
action document, and the action portion should be
maintained as an casily-accessible, stand-alone section
of the overall plan.

wouid not need to-prepare a separate plan to comply
with CWA §311 if they have already prepared a pilan,
provided that the original plan: (1) satisfies the
appropriate requirements and is equally stringent; (2)
includes all the elements described in the model plan;
(3) is cross-referenced appropriately; and (4) contains

an Action Plan for use during a discharge.

Although Spill Prevention, Control, and
Countermeasure (SPCC) plans (i.e., prevention plans)
and response plans are different, and should be

- maintained as separate documents, some sections of

the plans may be the same. The proposed rule would
allow the owner/operator to reproduce and use those
sections of the SPCC Plan in the response plan.



SPILL PREVENTION (SPCC) PLANS Under CWA §311, certain facilities are required to

AND FACILITY RESPONSE PLANS _ submit only the response plan to l,':PA-
ARE DIFFERENT ‘
1 requi ' Highlight 3
The CWA §311 requirements to develop a
‘response plan will affect many facilities that are Po&m SUBJN% P}.(l)lggglg['ll"mbl

already subject to the Oil Pollution Prevention

regulation. . This regulation, which has been in effect The Oil Pollution Prevention regulation applies to-

since 1973, applies to facilities that meet the | | facilities with the following characteristics:
characteristics set forth at 40 CFR §112.1 (see
Highlight 3). ' : . « Facility Type: Non-transportauon -related on-
: shore facilities.

The owner/operator of any facility subject to the O .
Qil Pollution Prevention regulation is required to %ﬁe%ﬁiﬁyﬂx:ﬁ:::
prepare and implement an SPCC Plan. SPCC Plans 1,320 gallons (or greater than 660 gallons ina
focus on procedures to prevent and control oil spills. single container), or the total underground
In contrast, the facility response plans required by storage capacity is greater than 42,000 gatlons.

CWA §311 are intended to focus on ‘reactive
. iee ¢ Location: Facilities that, because of their
measures, such as how facility personnel are to location, coul q nably be ted to

respond to a discharge. The response plan should be ' discH oil into th eable waters of th
maintained as a separate document from the SPCC US. orgzdjoi:u?ng sh::u:g ¢ waters of the

Plan and be easily accessible during an emergency.

FOR MORE INF ORMATION

For more mformauon, please call the SPCC Information Line at (202) 260-2342, or the specific EPA Regional
office. The maxhng addresses for the offices and a map showmg the geographic boundaries of the Regions are
contained in the proposed regulation. .

EPA Region 1 EPA Region 2 " EPA Region 3 EPA Region 4

(617) 8604361 ' (908) 3216656 © (215) 597-5998/1357 . (404) 3473931

EPA Region § EPA Region 6 | EPARegion7 EPA Region 8

(312) 8866236 - . (214) 655-2270 (913) 551-5000 (303) 293-1788

E:;? x;:fjg(; A . E;;: l;‘;mo This document is not intended and cannot be relied upon to

(415) 7 , (206) O mmnﬂm,mbmnorpocedwd,mfoxmblebyanym
' ' in litigation with the United States.

' EPA Region 3 | _ : —
VEA Oil & Titie Iil Section ' :;;"9' and Fees 'f“
United States ' Mail Code: 3HW34 : , | _PormnNo.G38
Environmental Protection ' ) .
Agency (08-120) ‘841 Chestnut Street
Washington, DC 20480 - Pmudolpma. PA 19107
Official Business
Penatlty for Private Use

REGION il FACILITY RESPONSE PLAN COORDINATOR: Linda Ziegler

NOTE: REGION 1il FACILITY RESPONSE PLAN INFORMATION LINE (215) 597-9562
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IMPORTANT FRP DEFINITIONS

Complex - a facility possessing a combination of transportation-related and non-:
transportation-related components that is subject to the jurisdiction of more than one Federal
agency under sectmn 311(Q) of the CWA.

Contbact or other approved means o
(1) A written contractual agreement with a response contractor that identifies and

ensures the availability of the necessary personnel or equipment within
appropriate response times;

(2) A written certification by the owner or operator that the necessary personnel and
equipment resources, owned or operated by the facility owner or operator, are
available to respond to a discharge within appropriate response times;

(3) Active membership in a local or regional oil spill removal organization that has
identified and ensures adequate access through such membership to necessary
personnel and equipment to respond to a discharge within appropriate response

~ times in the specified geographic areas; or

(4) Other specified arrangements approved by the Regional Administrator upon

request of the owner.or operator. . :

Maximum extent practicable - the limitations used to determine oil spill planning resources
and response times for on-water recovery and shoreline protection and cleanup for worst case
discharges from onshore non-transportation-related facilities in adverse weather. The
appropriate limitations for such planning are available technology and the practical and
technical limits on an individual facility owner or operator. :

" Permanently manifolded tanks - tanks that are designed, mstalled and/or operated in. such
a manner that the multiple tanks function as one storage unit.

-Worst case dnscharg
(A)  For an onshore non-transportanon related facﬂlty

(1) Single-tank facilities, the greater of:

(@) ‘the volume of the single tank (plus 10% if adjacent to navigable
waters); or
.(b) the combined capacity of a group of aboveground storage tanks
permanently manifolded together (plus 10% if adjacent to navigable
waters). :
(2) _Multiple-tank facilities, the greater of:
"(@) the capacity of the largest tank within a common secondary containment

area or the largest tank within a single secondary containment area,
whichever is greater. Plus the total aboveground capacity of tanks
without adequate secondary containment; or



®) for permanently manifolded tanks that function as one storage unit; the
* combined storage capacity of all manifolded tanks or the capacity of the
largest single tank within a secondary containment area, whichever is
greater. Plus the total aboveground capacity of tanks without adequate -
secondary containment. (Permanently manifolded tanks that are
separated by internal divisions for each tank are considered to be single
tanks and individual manifolded tank volumes are not combined).
3 Onshore production facilities, the greater of:
(@ " the capacity of the largest tank within a common secondary containment
. area or the largest tank within a single secondary containment area,

whichever is greater. Plus the total aboveground capacity of tanks
without adequate secondary containment and the production volume of
the well with the highest output (forecasted output for exploratory wells

: producing under pressure); or

()  for permanently manifolded tanks that function as one storage unit; the .
combined storage'capacity of all manifolded tanks or the capacity of the
largest single tank within a secondary containment area, whichever is
greater. Plus the total aboveground capacity of tanks without adequate
secondary containment and the production volume of the well with the
highest output (forecasted output for exploratory wells producing under
pressure); (Permanently manifolded tanks that are separated by internal
divisions for each tank are considered to be single tanks and 1nd1v1dua1
~mamfolded tank volumes are not combined).

Adverse weather conditions the weather conditions that make it difﬁcult for response
equipment and personnel to cleaniup or remove spilled oil, such as ice, extreme temperatures
and weather-related reduced visibility

Vessel - applies to any type of watercraft (e.g., barges), other than a public vessel whlch
can be used as means of transportation on water.

Injury - is defined as havmg a measurable adverse change, either long or short term, in the
physical or chemical quality or the viability of a natural resource. The change can result
from dlrect or indirect exposure to a discharge of oil.

Source: 40 CFR Part 112.20 {2-17-93)-
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ENVIRONMENTAL PROTECTION SUPPLEMENTARY INFORMATION: The and the Gulf Coast barrier islands from
AGENCY contents of this preamble are listed in DOI to EPA. (See E.O. 12777 § 2(i) -

the following outline: regarding authority to redelegate.) The
40 CFR Parts 9 and 112 L Introduction MOU is included as Appendix B to 40
. A. Statutory Authority CFR part 112. An MOU between the
" [SW H-FRL 5002-6] B. The Oil Pollution Act of 1990 Secretary of Transportation'and the EPA
C. Background of the Rulemaking Administrator, dated November 24,
RIN 2050-AD30 II. Summary of Revisions to the Oil Pollution 1971 (36 FR 24080, December 18, 1971),

Oil Poliution Prevention; Non-
Transportation-Related Onshore
Facilities

AGENCY: U.S. Environméntal Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule amends the Oil
Pollution Prevention regulation,
promulgated under the Clean Water Act
for transportation-related onshore and
offshore facilities. The revision
incorporates new requirements added
by the Qil Pollution Act of 1990 that
direct certain facility owners and
operators to prepare plans for
responding to a worst case discharge of

_oil and to a substantial threat of such a
discharge. Requirements to plan for a
small and medium discharge of oil, as
appropriate, are also added by this
revision.

EFFECTIVE DATE: August 30, 1994.

ADDRESSES: The official record for this
rulemaking is located in the Superfund
Docket, Room M2615 at the U.S.
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460
{Docket Number SPCC-2P). The docket
is available for inspection between 9
a.m. and 4 p.m., Monday through
Friday, excluding Federal holidays.
Appointments to review the docket can
be made by calling 202-260-3046. The
public may copy a maximum of 266
pages from any regulatory docket at no
csst. If the number of pages copied
exceeds 266, however, a charge of 15
cents will be incurred for each
additional page, plus a $25.00
administrative fee.

FOR FURTHER INFORMATION CONTACT:
Bobbie Lively-Diebold, Qil Pollution
Response and Abatement Branch, -
Emergency Response Division {5202G},
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460 at 703-356-8774; the ERNS/
SPCC Information line at 202-260-2342;
or the RCRA/Superfund Hotline at 800—
424~9346 (in the Washington, DC
metropolitan area, 703-412--9810). The
Telecommunications Device for the Deaf
(TDD) Hotline number is 800-553~7672
(in the Washington, DC metropolitan
area, 703—412-3323). :

Prevention Regulation

A. Summary of Approach to Implementing
Facility Response Plan Requirements

B. Response to Major Issues Raised by
Commenters

C. Section-by-Section Analysis

IIL. Regulatory Analyses

A. Executive Order 12866

B. Regulatory Flexibility Act

C. Paperwork Reduction Act

D. Display of OMB Control Numbers

1. Introduction
A. Statutory Authority

Section 4202(a)(6) of the Oil Pollution
Act of 1990 (OPA}, Public Law 101-380,
amends section 311(j) of the Federal
Water Pollution Control Act, also
known as the Clean Water Act (CWA),
and under CWA section 311(j)(5) (See
33 U.S.C. 1321(j)(5)) directs the
President to issue regulations that
require owners or operators of tank
vessels; offshore facilities, and certain
onshore facilities to prepare and submit
to the President plans for, among other
things, responding, to the maximum
extent practicable, to a worst case
discharge of oil and to a substantial
threat of such a discharge.

Section 311(j)(1)(C) of the CWA
authorizes the President to issue
regulations establishing procedures,
methods, equipment, and other
requirements to prevent discharges of
oil from vessels and facilities and to
contain such discharges. (See 33 U.S.C.
1321(j)(1)(C).) The President has
delegated the authority to regulate non-
transportation-related onshore facilities
under sections 311(j}(1)(C) and 311(j)(5)
of the CWA to the U.S. Environmental
Protection Agency (EPA or the Agency).
(See Executive Order (E.O.) 12777,
section 2(b){1), 56 FR 54757 (October
22, 1991), superseding E.O. 11735, 38
FR 21243.) By this same E.O., the
President has delegated similar
authority over transportation-related
onshore facilities, deepwater ports, and
vessels to the U.S. Department of
Transportation {DOT), and authority
over other offshore facilities, including
associated pipelines, to the U.S.
Department of the Interior (DOI). A ,
Memorandum of Understanding (MOU)
among EPA, DOI, and DOT effective
February 3, 1994, has redelegated the
responsibility to regulate certain
offshore facilities located in and along

establishes the definitions of non-
transportation-related facilities and
transportation-related facilities. The
definitions from the MOU are currently
included in Appendix A to 40 CFR part
112. '

B. The Oil Pollution Act of 1990

The OPA (Public Law 101-380, 104
Stat. 484) was enacted to expand
prevention and preparedness activities,
improve response capabilities, ensure
that shippers and oil companies pay the
costs of spills that do occur, provide an
additional economic incentive to
prevent spills through increased
penalties and enhanced enforcement,
establish an expanded research and
development program, and establish a
new Oil Spill Liability Trust Fund,
administered by the U.S. Coast Guard -
(USCG]). As provided in sections
2002(b), 2003, and 2004 of the OPA, the

.new Fund replaces the fund originally

established under section 311(k) of the
CWA and other oil pollution funds.

Section 4202(a) of the OPA amends
CWA section 311(j) to require
regulations for owners or operators of
facilities to prepare and submit “a pian
for responding, to the maximum extent
practicable, to a worst case discharge,
and to a substantial threat of such a
discharge, of oil or a hazardous
substance.” This requirement applies to
all offshore facilities and any onshore
facility that, “because of its location,
could reasonably be expected to cause
substantial harm to the environment by
discharging into or on the navigable
waters, adjoining shorelines, or the
exclusive economic zone" (*'substantial
harm facilities’). As stated in the
February 17, 1993 proposed rule (58 FR
8824), this rulemaking addresses only
plans for responding to discharges of
oil.

Under CWA and the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), the United States has
developed a National Oil and Hazardous
Substances Pollution Contingency Plan
{NCP) (40 CFR part 300) and has
established Area Committees to deveélop
Area Contingency Plans (ACPs) as
elements of a comprehensive oil and
hazardous substance spill response
system. As amended by the OPA, CWA

the Great Lakes, rivers, coastal wetlands, section 311(j}(5}(C) sets forth certain
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minimum requirements for facility
response plans. The plans must:

o Be consistent with the requirements
of the NCP and ACPs;

o ldentify the qualified individual
having full authority to implement
removal actions, and require immediate
communications between that
individual and the appropriate Federal
official and the persons providing

*. removal personnel and equipment;

o Identify and ensure by contract or
other approved means the availability of
private personnel and equipment
necessary to remove, to the maximum
extent practicable, a worst case
discliarge (including a discharge
resulting from fire or explosion), and to
mitigate or prevent a substantial threat
of such a discharge;

¢ Describe the training, equipment
testing, periodic unannounced drills,
and response actions of persons at the
facility, to be carried out under the plan
to ensure the safety of the facility and
to mitigate or prevent a discharge or the
substantial threat of a discharge; and

o Be updated periodically. .

Under section 311(j)(5)(D¥. additional
review and approval provisions apply to
response plans prepared for offshore
facilities and for onshore facilities that,
because of their location, “could '
reasonably be expected to cause
significant and substantial harm to the
environment by discharging into or on
the navigable waters or adjoining
shorelines or the exclusive economic
zone" (emphasis added) (*'significant
and substantia] harm facilities™). Under
authority delegated in E.O. 12777, EPA
is responsible for the following
activities for each of these response
plans at non-transportation-related
onshore facilities:

¢ Promptly reviewing.the response
plan; .

¢ Requiring amendments to any plan
that does not meet the section 311(j)(5)
requirements;

¢ Approving any plan that meets
these requirements; and

» Reviewing each plan periodically
thereafter. . o ‘

The CWA and the OPA require that
owners or operators of "‘substantial
harm facilities’ submit their response
plans to EPA (as delegated by the
President in E.O. 12777) by February 18,
1993, or stop-handling, storing, or
transporting oil. In addition, under
CWA section 311(j)(5) and OPA section
4202(b)(4), a facility required to prepare
and submit a response plan under the
OPA may not handle, store, or transport
oil after August 18, 1993 unless: (1} in
the case of a facility for which a plan is
reviewed by EPA, the plan has been
approved by EPA; and (2) the facility is

operating in compliance with the plan.
The statute provides that a “significant
and substantial harm facility”’ may be
allowed to operate without an approved
response plan for up to two years after
the facility submits a plan for review {no
later than February 18, 1995}, if the
owner or operator certifies that he or she
has ensured by contract or other
approved means the availability of
private personne! and equipment
necessary to respond, to the maximum
extent practicable, to a worst case
discharge of oil, or a substantial threat
of such a discharge. Owners or operators
of “substantial harm facilities” are not
required to have their plans approved
by EPA, but, are required to operate in

‘compliance with their plans after

August 18, 1993.

nder the OPA, facility owners or
operators who fail to comply with
section 311(j) requirements are subject
to new administrative penalties and
more stringent judicial penalties than
those imposed previously under the
CWA. Section 4301(b) of the OPA
amends CWA section 311(b) to
authorize a civil judicial penalty of
$25,000 per day of violation for failure
to comply with regulations under CWA
section 311(j}. In addition to these civil
penalties, OPA section 4301(b) amends
CWA section 311(b) to authorize
administrative penalties for failure to
comply with section 311(j) regulations
of up to $10,000 per violation, not to
exceed $25,000 for Class I penalties, and
up to $10,000 per day per violation, not
to exceed $125,000 for Class II penalties.
The differences between “Class I"’ and
*“Class II"’ administrative penalties are -
the amounts of the potential penalties
and the hearing procedures used (for
instance, Class II procedures will ,
generally ensure the owner or operator
a more extensive opportunity to be
heard through the proceedings). These .
revised penalty provisions are :
applicable to violations occurring after-
the August 18, 1990, enactment of the -
OPA. Violations occurring before
enactment of the OPA remain subject to
penalty provisions originally set forth in
CWA section 311. -

C. Background of the Rulemaking

Jurisdictional Issues

Although the issue was not raised
specifically in the proposed rule, the
question of clarifying jurisdiction is a
pervasive issue in this rulemaking,
because there are a number of regulatory
agencies with OPA authority over the
same or similar entities.

By E.O. 12777, the President
delegated certain OPA authorities to
EPA, DOI, and DOT. By terms of the

E.O., EPA must develop response plan
regulations for onshore non-
transportation-related facilities, while
the Minerals Management Service
(MMS) in DOI is granted similar
authority for offshore non- -
transportation-related facilities. The
USCG must develop requirements for
vessels and offshore transportation-
related facilities, and the Research and
Special Programs Administration
(RSPA) has responsibility for onshore
pipelines and rolling stock. (The USCG
and RSPA are agencies in DOT.)

As it applies to the CWA, the term
“offshore facility” means any facility of
any kind located in, on, or under any of
the navigable waters of the United
States, and any facility of any kind that
is subject to the jurisdiction of the
United States and is located in, on, or
under any other waters, other than a
vessel or a public vessel. (See CWA
section 311(a)(ii).) The combined effect
of this definition and the delegations
under E.O. 12777 gives DOI (MMS)
responsibility for non-transportation-
related fixed offshore facilities in inland
lakes and rivers. (See E.O. § 2(b)(3).)

However, EPA, DOI-MMS, and DOT
have agreed that EPA responsibility
should extend to these non-
transportation-related fixed offshore
facilities in inland lakes and rivers,
because EPA has the expertise to
provide oversight of facility functions,
and because the maintenance of
continuity in oversight will facilitate
compliance for the regulated
community. Under § 2(i) of E.O. 12777,
the President authorized EPA, DOI, and
DOT to redelegate any of their
responsibilities under the OPA to the
head of any Executive department or
agency with the consent of the agency
head. The Secretaries of DOI and DOT,

. and the Administrator of EPA signed an

MOU on February 3, 1994, that gives to

 EPA jurisdiction all non-transportation-

related fixed facilities located landward
of the “coast line.” For purposes of the
MOU, the term “coast line" is defined
as in the Submerged Land Act (43
U.S.C. 1301(c)) to mean “the line of
ordinary low water along that portion of
the coast that is in direct contact with
the open sea and the line marking the
seaward limit of inland waters.” MMS
has prepared detailed charts that reflect
the position of the “coast line” and can
be contacted for additional information

" on the status of a garticuiar facility.

EPA does not address response plan
requirements for non-transportation-
related fixed offshore facilities in this
final rule, but will do so under a
separate rulemaking. However, because
EPA now has jurisdictional
responsibility over such facilities,
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response plans for these facilities must
be submitted to EPA rather than to
MMS. Until EPA promulgates a rule for
non-transportation-related fixed
offshore facilities formerly under MMS
authority, the Agency will review
response plans for these facilities under
the OPA statutory criteria. Until such a
rule is promulgated, these facilities
should look to this final rule as
guidance.

Coordination with Other Federal
- Programs

Federal and State Government
Coordination Efforts. EPA and other
Federal agencies with jurisdiction under
the OPA and E.O. 12777 (including the
USCG, the Office of Pipeline Safety in
RSPA, and MMS) met during the -
development of this rule to create an
implementation strategy that minimizes
duplication wherever practicable and -
recognizes State oil pollution
prevention and response programs. The
Agency also participated in a workgroup
with representatives from the National
Oceanic and Atmospheric
Administration (NOAA), the Fish and
Wildlife Service, the National Park
Service, and other Federal agencies.
These meetings and workgroup sessions
were held to develop a consistent
approach among Federal agencies and
between Federal and State governments
for oil response planning, and to
develop guidelines and evaluation -
criteria for drills/exercises and training
conducted to meet the OPA
requirements and for identification of
“environmentally sensitive areas” (now
“fish and wildlife and sensitive
environments').1 These meetings were
held at various times from January 1993
to January 1994.

One of the critical outgrowths of these
efforts was the development of a
consistent approach to regulate
“complexes.” (A complex is a facility
with a combination of transportation-
related and non-transportation-related
components, e.g., a marine transfer
facility with aboveground storage tanks.)
A complex is subject to the jurisdiction
of more than one Federal agency under
the President’s delegation implementing
section 311(j) of the CWA. Among the .
ways EPA has reduced the complexity
of planning requirements for these
facilities is to better align EPA’s

1The term “environmentally sensitive areas” has
been changed to the term *fish and wildlife and
sensitive environments” throughout this preamble
and the final rule to be consistent with the
terminology used in proposed revisions to the NCP
(See 58 FR 54702) that implement OPA
requirements. The terms have the same meaning
and the change is not meant to imply an expansion
in the types of areas identified for protection under
the OPA.

Appendix E (Appendix F in the
proposed rule renamed in this final rule
as “Determination and Evaluation of
Required Response Resources for
Facility Response Plans’') with USCG
response resource rules developed for

- marine transfer facilities (February 5,
- 1993, 58 FR 7330). (A complete .

discussion of Appendix E appears later
in this preamble.) For non-
transportation-related facilities that
handle or store non-petroleum oils, EPA
also has adopted an approach similar to
the USCG's regulatory approach for -
response equipment strategies (58 FR
7362).

The coordination efforts resulted in
several key decisions which are .
described below and discussed in
greater depth later in this preamble. A
common theme of discussion among
agency representatives was the need to
facilitate the regulated community’s
efforts to implement multiple sets of
response planning requirements. EPA
emphasizes that it will accept a
response plan prepared to mest State or
other Federal requirements as long as
the plan meets the requirements of this
final rule and is appropriately cross-
referenced. In response to the need to
provide owners or operators with
additional direction on conducting
drills/exercises to meet the OPA
requirements, the National Preparedness

- for Response Exercise Program (PREP)
. was developed through a joint effort of

the Federal agencies implementing OPA
response plan regulations with
involvement from other Federal
representatives (e.g., natural resource
trustees), State agencies, members of the
regulated community, and oil spill
response organizations. These efforts
resulted in the creation of guidelines to
assist owners or operators in following
the PREP. EPA references, as guidance,
PREP guidelines at § 112.21 of today's
final rule. The PREP draft guidelines are
available from Petty Officer Daniel Caras
at (202) 267-6570 or fax 267-4085/4065.
{See Appendix E to this part, section 10,
for availability). The USCG has ‘
developed similar guidance for training,
and EPA references these training
guidelines at § 112.21 of today’s final
rule, indicating that following these -
guidelines (or demonstrating a

_comparable program) is an acceptable

means to satisfy the OPA requirement to
describe training.

Another interagency effort that
resulted in a coordinated approach to
develop response plan requirements
involved the identification of fish and .
wildlife and sensitive environments.
The Federal agencies implementing
OPA regulations contributed to the
development of a guidance document

‘ pmpared by the natural resource

trustees to assist owners or operators in
identifying fish and wildlife and
sensitive environments for the
evaluation of the substantial harm
criteria and for the development of a
response plan, if required. Although

- EPA has removed the proposed

Appendix D that covered this subject,
facility owners and operators still must
consider fish and wildlife and sensitive
environments. EPA refers facility
owners or operators to Appendices I, II,
and III of the “Guidance for Facility and
Vessel Response Plans: Fish and
Wildlife and Sensitive Environments"
published by NOAA within the
Department of Commerce (DOC) in the
Federal Register at 59 FR 14714, March
29, 1994. This document will provide
guidance on fish and wildlife and
sensitive environments until
geographic-specific annexes of ACPs are
fully developed. (See the discussion of
ACPs later in this preamble.) Owners or
operators are encouraged to contact the
appropriate Area Committee, EPA
Regional office (inland areas), USCG
Captain of the Port (coastal areas), or
natural resource agencies listed in the

- DOC/NOAA Guidance for information

on fish and wildlife and sensitive
environments as it becomes available.

A final critical area where Federal
agencies implementing the OPA reached
agreement was the review of response '
plans. For response purposes, the NCP
divides the United States into inland
and coastal zones, with EPA responsible
for providing On-Scene Coordinators |
(OSCs) for the inland zone, and the
USCG responsible for providing OSCs
for the coastal zone. EPA will provide
an opportunity for designated USCG
OSCs to review and comment on
response plans for non-transportation-
related onshore facilities subject to 40
CFR part 112, and geographically
located in the coastal zone. For facilities
subject to 40 CFR part 112, EPA will
maintain the responsibility for final
approval of the response plan; however,
the Regional Administrator (RA) will
consider any USCG OSC objection to a
response plan and attempt to resolve
any issues through interagency
discussions.

The NCP and ACPs. Section
311(j)(5)(C) of the CWA requires that
facility response plans be consistent
with the requirements of the NCP and
ACPs. The NCP provides the general
organizational structure and procedures
for addressing discharges of oil and
hazardous substances under the CWA,
as well as releases of hazardous
substances, pollutants, and
contaminants under CERCLA. Among
other things, the NCP specifies
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responsibilities among Federal, State,
and local governments; describes '
resources available for response;
summarizes State and local emergency
planning requirements under the
Emergency Planning and Community
Right-to-Know Act (EPCRA or SARA
Title 111); and establishes procedures for
undertaking removal actions under the
CWA. Until a revised NCP is published,
as mandated under OPA section
4201(c), facility response plans should
be consistent with the current NCP and,

- if necessary, revised to be consistent
with the pending NCP revisions when
they are promulgated. (Revisions to the

. NCP were proposed on October 22,
1993, at 58 FR 54702.)

ACPs are mandated under CWA
section 311(j)(4) and prepared by Area
Committees comprised of members

- appointed by the President from
qualified personnel of Federal, State,
and local agencies. When implemented
in conjunction with other elements of
the NCP, ACPs must be adequate to
remove a worst case discharge from a
facility operating in or near the area
covered by the plan. ACPs cover
discharges affecting all U.S. waters and
adjoining shorelines. EPA and the USCG
are responsible for establishing Area
Committees for the inland and coastal
zones, respectively. In the inland
Regions, ACPs have been completed and
approved by EPA. The ACP process,
however, is dynamic, and Area :
Committees will continue to refine the
ACPs to provide more detailed
information on protection priorities,
develop protection strategies, and
identify appropriate cleanup strategies
for inland areas. Area Committees have
the option to further subdivide their
areas into smaller, geographically
distinct subareas and develop
geographic-specific annexes for these
subareas. Members of the public may
contribute to the ACP refinement
process through involvement with Area
Committees in the development of
geographic-specific annexes. :

Resource Conservation and Recovery
Act (RCRA). EPA regulations in Subpart
D of 40 CFR part 264, and Subpart D of
40 CFR part 265 promuigated under

.RCRA, require owners and operators of
hazardous waste facilities to develop
facility-specific contingency plans. The
plans must include response .
procedures; a list of each person
qualified to act as a facility emergency
coordinator; a list of all emergency
equipment and, when required,
decontamination equipment at the

" facility; evacuation plans, when

evacuation could be necessary; and
arrangements agreed to by local police
departments, fire departments,

. ‘operator must provide the LEPC with

hospitals, contractors, and State and _
local emergency response teams to -
coordinate emergency services. In
addition, newly promulgated 40 CFR
part 279 establishes facility-specific
contingency planning and emergency
procedure requirements for used oil at
reprocessing and refining facilities. To
avoid duplication of effort, owners or
operators of facilities subject to the
regulations in 40 CFR parts 264, 265,
and 279 may incorporate these RCRA |
provisions and the response planning
requirements of other applicable Federal
regulations into their facility response
plans. '

EPCRA. Among other things, EPCRA
requires local emergency planning
committees (LEPCs) to develop local

‘emergency response plans for their

community and review them at least
annually. Under EPCRA, the owner or
operator of a facility where a listed
‘“‘extremely hazardous substance” is
present in an amount in excess of the
threshold planning quantity must notify
the State emergency response ‘
commission (SERC). In addition,upon
request of the LEPC, the owner or

any information necessary to develop
and implement the local emergency
response plan. Because of the
requirement that certain facilities
participate in emergency planning
under EPCRA, some overlap may exist
with response plan requirements
outlined in today’s rule.

The OPA Conlerence Report states
that OPA facility response plans should
be consistent with plans prepared under
other programs, and that any
information developed under section
311(j) should be made available to
SERCs and LEPCs. (See OPA Conference
Report, H.R. Rep. No. 101653, 101st |
Cong., 2d Sess. 1990 at p. 151.)
Therefore, a facility response plan
should be consistent with the local
emergency response plan for the
community in which the facility is
located, and to ensure such consistency,
facility owners or operators should
review the appropriate local emergency -
response plan. In addition, upon réquest
of the LEPC or SERC, the facility should
p{ovide a copy of the facility response

an. :

Clean Air Act. Under section 112(r} of
the Clean Air Act (CAA), as amended in
1990, EPA is to promulgate risk

management program regulations for the

" prevention and detection of accidental

releases and for responses to such
releases, including requirements for a
risk management plan (RMP) for
chemical accidental release prevention.
The regulation listing the covered
chemicals and threshold quantities was

published in the Federal Register on
January 31, 1994 (59 FR 4478). The
proposed rule for the risk management
program was published in the Federal
Register on October 20 1993 (58 FR
54190).

Regulated facxlmes are required to do
three things: register with EPA; develop
and implement a risk management
program that includes a hazard
assessment, a prevention program, and
an emergency response program; and
develop and submit an RMP to the
Chemical Safety and Hazard
Investigation Board, the implementing
agency, the SERC, and the LEPC. The
RMP is to be made available to the

public.

EPA anticipates that facilities affected
by both regulations can prepare one
response plan that meets the Oil ,
Pollution Act requirements for oil and
the CAA requirements for chemicals.

Prevention Technical Requirements

EPA's proposed rule for the facility
response plan rulemaking contained
certain provisions related to sspects of
40 CFR part 112 that did not address the

" OPA facility response plan
‘requirements. EPA has decided not to
" include these provisions in today's final

rule. These provisions are more closely
related to the 40 CFR part 112 revisions
proposed on October 22, 1991 (56 FR
54612), and will be finalized when that
proposal is finalized. The proposed
provisions not included in today’s final
rule are as follows:

¢ §112.1(d)(4)—Reiterating that
Underground Storage Tanks are to be
Marked on Diagrams;

* §112.1(g)}—Regional Administrator
Authority to Require SPCC Plan
Preparation; '

e §112.2—Definitions of “Alteration '
and “Repair"";

e §112. 4(d)-—Amendment of SPCC
Plan by Regional Administrator;

¢ §112.7(a)(2)—Submission of SPCC
Plans for Waiver of Technical
Requirements;

¢ §112.7(d}—Requirement to Prepare
a Contingency Plan When the
Installation of Secondary Containment
Structures is not Practicable;

¢ §112.7(f)—Prevention Training;
and

e § 112 7(i)/Appendix H—Ensunng
Against Brittle Fracture.

Only proposed changes to §§112.2
(except for the definitions of

.“alteration” and “repair”’) and 112.20,

and the addition of § 112.21 are
included in today’s final rule. The
content of § 112.21 is adapted from
§112.7 of the proposed rule which
addressed training and drills/exercises

. for both prevention and responss.
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II. Summary of Revisions to the Oil
Pollution Prevention Regulation

This section provides a summary of
the response planning provisions
included in today’s final rule. Section
IL.A provides a brief summary of the
overall approach to implementation of
response plan requirements. In Section
I1.B, EPA summarizes and responds to
major issues raised by the public during
the comment period. Finally, Section
I1.C provides a section-by-section
discussion of changes from the
proposed rule to the final rule.’

A. Summary of Approach to
Implementing Facility Response Plan
Requirements :

EPA is finalizing an approach for
identifying facilities subject to response
planning requirements similar to that
catlined in the proposed rule. Only
owners or operators of ‘‘substantial
harm facilities’ are required to prepare
and submit plans. EPA will approve
only those plans submitted for
*‘significant and substantial harm
facilities.” Risk-based factors for
evaluating the potential to cause
substantial harm and significant and
substantial harm are established in
§ 112.20(f) of today's rule and include:

Jype of transfer operation; oil storage
capacity; lack of secondary
containment; proximity to fish and
wildlife and sensitive environments
(described as “‘environmentally
sensitive areas” in the propopsal),
navigable waters, and drinking water -
intakes; spill history; age of oil storage
tanks; and other facility-specific and
Region-specific information.

There are two methods by which an
onshore facility may be determined to
be a “substantial harm facility.” The
first involves the use of substantial harm
criteria provided in § 112.20(f)(1) and in

the flowchart in Appendix C to 40 CFR -

part 112 by owners or operators to
identify “‘substantial harm facilities.”
The second provides each RA the
authority to determine whether any
facility subject to the Oil Pollution
Prevention regulation is a “substantial
harm facility" based on the specific
criteria in § 112.20(f)(1), the factors in
§ 112.20(f)(2)(A)—(F), or other site-
specific characteristics and .
environmental factors that may be
relevant under § 112.20(f)(2)(G). In
applying these factors, the RA may seek
input on specific facilities from other
agencies such as the USCG and natural
resource trustee agencies. The RA also
may consider petitions from the public
to determine whether a facility is a
“substantial harm facility.”

To determine whether an onshore
facility could be a “‘significant and
substantial harm facility,” the RA will
consider the substantial harm criteria in
§112.20(f)(2) as well as additional
factors in § 112.20(f)(3), including site-
specific information such ‘as local

impacts on public health.

In today’s final rule, facility owners or
operators are provided with a process to
appeal the substantial harm and
significant and substantial harm
determinations or the RA's decision not
to approve a response plan for which
approval is required.

inally, under § 112.20(e), owners or
operators who are not required to
submit plans must maintain onsite at
the facility a signed certification form,
which indicates that the facility has
been determined by the facility owner
or operator not to meet the criteria in
§112.20(f)(1).

Discussion of Response Plans

Those facility owners or aperators
who submit plans must include a signed
response plan cover sheet (as provided
in 40 CFR part 112, Appendix F,
Attachment F-1), which indicates that
the information contained in the plan is
accurate, and that gives a basic
summary of facility information,
including the results of the substantial
harm determination. o

The required elements for response
planning in § 112.20(h) of this rule are

. designed to direct a facility owner or

operator in gathering the information
needed to prepare a response plan. The
response plan elements address
requirements under CWA section
311(j)(5) (as amended by the OPA),
including requirements for response
training and participation in response
drills/exercises. Appendix F to the rule

~ includes a model response plan that

further describes the required elements
in § 112.20(h). The majority of elements
in the model plan are taken directly
from § 112.20(h) or are logical
extensions of the general requirements
in § 112.20(h) and are therefore '

*_requirements prefaced by use of the
‘word “must” or “shall.” EPA recognizes manifolded together within a common

that certain other elements may not be
applicable in all cases. To provide
flexibility for facilities with unique
circumstances, certain elements are
prefaced by use of the words “shall, as
appropriate” or are modified by use of -
the words “or an equivalent.” Finally,
other elements are presented as
recommendations and are prefaced by
use of the word “may."

As discussed previously in this
preamble, the requirements in

of a preexisting response plan. Owners
or operators may submit a plan prepared
to meet other Federal or State
requirements, as long as the elements in
§112.20 are addressed (including the
requirement for an emergency response
action plan), and a cross-reference to the
model response plan is provided.

Under today's rule, owners or
operators of “substantial harm "
facilities” must prepare plans to
respond to a worst case discharge, and
small and medium discharges as
appropriate. Such résponse planning by
facilities will help ensure protection of -
public health and welfare and the
environment by facilitating effective
response to discharges to navigable .
waters or adjoining shorelines. The
requirement to plan for several different
spill sizes is consistent with other
agencies’ (such as the USCG's)
implementation of OPA response
planning requirements. For example,
the average most probable discharge and
the maximum most probable discharge
under the USCG interim final rule set
out the same values in barrels as EPA
sets out in gallons for small and
medium spills (58 FR 7358, February 5,
1993). EPA is authorized to require
owners or operators to plan for small
and medium discharges by § 311(j)(1)(C)
of the CWA.

~ OPA section 4201(b) (CWA section -
311(a)(24)) defines *‘worst case
discharge” for a facility as the largest
foreseeable discharge in adverse
weather conditions. The OPA
Conference Report indicates that facility
owners or operators are expected to
prepare plans for responding to
discharges that are worse than either the
largest spill to date at the facility or the

, maximum probable spill for that facility -
type. (See H.R. Rep. No. 101653, 101st
Cong., 2d Sess. 1990 at pp. 149-150.)
Today, EPA finalizes a requirement for
a facility’s worst case discharge

. planning amount based on the capacity
of the largest single tank within a
secondary containment area, or the
combined capacity of a group of
aboveground tanks permanently

secondary containment area lacking
internal subdivisions, whichever is
greater; plus an additional quantity
based on lack of secondary containment,
as appropriate. (For facilities that lack
secondary containment for all tanks, the
worst case discharge would be the total
storage capacity at the facility.)
‘Production facilities would also need to
consider production volumes. Single
tank facilities are allowed to reduce the
worst case discharge volume for the -

§112.20(h) and the model response plan presence of adequate secondary

in Appendix F do not preclude the use

. containment.
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EPA has provided worksheets in
Appendix D, which owners or operators
of storage and production facilities are
raquireg to use in the calculation of
worst case discharge amounts. For
complexes, the worst case discharge
volume is the larger of the amounts
calculated for each component of the
facility regulated by a different agency
using procedures contained in the -
respective regulations. EPA requires that
owners or operators of complexes (a
complex is a facility with a combination
of transportation-related and non-
transportation-related components, e.g.,
a marine transfer facility with
aboveground storage tanks) plan for the
single largest worst case discharge at the
facility. To facilitate this process, EPA
has modified Appendix E as described
in Section I1.B of this preamble to be
. consistent with the USCG's “Guidelines
for Determining and Evaluating
Required Response Resources for
Facility Response Plans.”

In addition to planning for a worst
case discharge, under proposed '
§112.20, facility owners and operators
are required to plan for (1) a small spill,
defined as any spill volume less than or
equal to 2,100 gallons, provided that
this amount is less than the worst case
discharge amount; and (2) a medium
spill, defined as any spill volume
greater than 2,100 gallons, and less than
or equal to 36,000.gallons or 10 percent
of the capacity of the largest at the
facility, whichever is less, provided that
this amount is less than the worst case
discharge amount. For facilities where
the worst case discharge is a medium
spill, the owner or operator is required
to plan for two amounts, a worst case
spill and a small spill. For facilities
where the worst case discharge is a
small spill, the owner or operator must
plan only for a worst case discharge.

For medium spills at complexes, the
owner or operator must first determine
a medium spill volume for the
transportation-related and non-
transportation-related components at
the facility. (The USCG’s term i
“maximum most probable discharge” is
generally equivalent to a medium spill.
See 58 FR 7354.) The owner or operator
must then compare the medium
planning amounts for each component
_ of the facility. Following this

comparison, the owner or operator must
select the larger of the quantities as the
medium planning amount for the
overall facility. A similar procedure
. must be followed for a small spill. (The

USCG's term *“‘average most probable
_discharge"” is generally equivalent to a
small spill. See 58 FR 7353.) EPA
requires that owners or.operators of
complexes plan for a single small and

medium spill at the facility in
accordance with the requirementsin
Appendix E. :
Equipment Requirements

In Appendix E to today’s rule, EPA
establishes requirements to determine °
for planning purposes the quantity of
resources and response times necessary
to respond to the “‘maximum extent
practicable” to a worst case discharge,
and to other discharges, as appropriate.
The requirements were adapted from
similar requirements developed by the
USCG for vessel response plans and
facility response plans for marine
transportation-related onshore facilities.
These procedures recognize practical .
and technical limits on response .
capabilities that an individual facility
owner or operator can provide in
advance and on response times for
resources to arrive on scene. To address
these limitations, Appendix E ,
establishes operability criteria for oil
response resources and caps on
response resources that facility owners

-or operators must identify and ensure

the availability of, through contract or
other approved means. The caps reflect
an estimate of the response capability at-
a given facility that is considered a
ractical target to be met by 1993 and
yond. ,
Appendix E (Appendix F in the
proposed rule) has been renamed
“Determination and Evaluation of
Required Response Resources for
Facility Response Plans.” EPA made
this change to clarify that facility
owners and operators must use this
appendix to determine whether they
have appropriate and adequate amounts
of resources to meet the planning

requirements in this final rule. In this

Aappendix. EPA has substituted the

words *ghall” or “shall, as appropriate”
for the word “should” to clarify whether
the requirements are mandatory,
regardless of the circumstances. The
phrase *‘shall, as appropriate” is
consistent with EPA’s intent in the -
proposal to provide owners or operators
flexibility for facilities with unique’
circumstances. As required at
§ 112.20(h){(3)(i), in cases where it is not
appropriate to follow part of Appendix
E to identify response resources to meet
the facility response plan requirements,
owners or operators must clearly
demonstrate in the plan why use of
Appendix E is not appropriate at the
facility and make comparable
arrangements for response resources.
Section 311(j)(5)(C)(iii) of the CWA
requires the facility response planto
identify and ensure the availability, by
contracts or other means approved by
the President (as delegated to EPA), of

private personnel and equipment
necessary to respond to the maximum
extent practicable, to a worst case

“discharge. For the purposes of today's

rule, “contract or other approved
means” is defined in § 112.2 of today’s
final rule as:

¢ A written contractual agreement
with an Oil Spill Removal Organization
(OSRO(s)). The agreement must identify
and ensure the availability of the
necessary personnel and equipment
within appropriate response times; and/
or

¢ Written certification that the
necessary personnel and equipment
resources, owned or operated by the .
facility owner or operator, are available
to respond to a discharge within '
appropriate response times; and/or

¢ Active membership in a local or
regional OSRO(s), which has identified
and ensures adequate access, through
membership, to necessary personnel
and equipment within appropriate

- response times in the specified

geographic areas; and/or

o er specific arrangements
approved by the RA upon request of the
owner or operator.

If the owner or operator plans to rely
on facility-owned equipment to satis
the requirement at § 112.20{h)(3) to
identify and ensure the availability of
response resources, then equipment
inventories must be provided. When
relying on other arrangements, evidence
of contracts or approved means must be
included in the response plan so that
the availability of resources can be
verified during plan review. It is not
necessary to list specific quantities of
equipment in the facility response plan
when listing a USCG-classified OSRO(s)
that has sufficient removal capacity to
recover up to the rate indicated by the
associated caps. (See Section II.B of this
preamble for additional discussion on
this issue.)

Final Rule Application to Affected
Facilities

The following paragraphs present
EPA’s approach to implement the
response plan requirements of OPA and
of this final rule. Section 112.20(a) of
the rule has been revised to reflect this

- approach.

e Agency proposed in the February
17, 1993 Federal Register (58 FR 8824)
its facility response plan rule for non- °
transportation-related onshore facilities
under its jurisdiction. Before this
publication, EPA made available
outreach materials describing its basic
approach for implementation of the
OPA response plan requirements to

*allow facility owners or operators the

opportunity to prepare and submit
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response plans by the February 18,
1993, OPA deadline. EPA received over
4,500 plans from owners or operators of
facilities that met the criteria to be a
“substantial harm facility.” EPA
Regional personnel have identified the
subset of “significant and substantial
harm facilities” from those facilities that
submitted response plans by February
18, 1993 and, as appropriate, issued
authorizations to these facilities to
continue to operate after August 18,
1993, based on a review of a facility’s
certification of response resources.
These plans will be reviewed and, if
appropriate, approved under the OPA
statutory requirements by February 18,
1995. For inadequate plans submitted
- before the February 18, 1993 statutory
deadline, RAs may notify facility
owners or operators that additional
information or plan revisions are
.necessary in advance of February 18,
1995, for plan approval. :
To recognize the compliance efforts of
owners or operators of those facilities in
existence on or before February 18, 1993
who submitted response plans to meet
the OPA requirements by the statutory
deadline, EPA will allow them until
- February 18, 1995 to revise their
response plan, if necessary, to satisfy
the requirements of this rule and
resubmit their plans (or updated
portions) to the RA. (See
§112.20(a)(1)(i).) The revised plans for
“significant and substantial harm
facilities” will be reviewed periodically
thereafter on a schedule established by
the RA provided that the period
between plan reviews does not exceed
five years. (See § 112.20(c)(4).) RAs may
institute a process by which such plan
-reviews are staggered so that not all
plans will need to be reapproved in the
" same year. :
Owners or operators of existing
facilities that were in operation on or
before February 18, 1993 who failed to
submit a facility response plan to meet
the OPA requirements by February 18,
1993 must submit a response plan that
meets the requirements of this rule to
the RA by the effective date of the final
rule. (See § 112.20(a)(1)(ii).) EPA
recognizes that such facilities may have
prepared and submitted to the RA some
form of a response plan after the
statutory deadline. Owners or operators
may submit revised portions of the plan
to bring the plan into compliance with
the final rule requirements. Plans for
“significant and substantial harm
facilities” will be reviewed for initial
approval by RAs within a reasonable
time. Such plans will be reviewed
periodically thereafter on a schedule
established by the RA provided that the
period between plan reviews does not

exceed five years. RAs may choose to
sta&gi; such plan reviews.

ers or operators of facilities that
commenced operations after February
18, 1993 but before the effective date of
this final rule must submit a response
plan that meets the requirements of this
final rule to the RA by its effective date.
EPA recognizes that such facilities may
have prepared and submitted some form
of a response plan to the RA prior to the
publication of this rule. Owners or
operator may submit revised portions of
the plan to bring the plan into
compliance with the final rule
requirements. (See § 112.20(a)(2)(i).)

 RAs will review plans for “significant -

and substantial harm facilities” for.
initial approval within a reasonable
time. The plans will then be placed on
the Region’s review cycle as described
in the preceding paragraphs.

"The Agency recognizes that
identification of “*substantial harm
facilities” will continue to occur as new
facilities come on-line and existing
facilities newly meet the criteria for
substantial harm as a result of a change
in operations or site characteristics. EPA
is requiring in § 112.20(a)(2)(ii) and (iii) -
that: (1) newly constructed facilities
(facilities that come into existence after
the effective date of the final rule) that
meet the applicability criteria must
prepare and submit a response plan in
accordance with the final rule prior to
the start of operations (adjustments to
the response plan to reflect changes that

* occur at the facility during the start-up

phase of operations must be submitted
to the Regional Administrator after an
operational trial period of 60 days); and .
{2) existing facilities that become subject
to the response plan requirements as the
result of a planned change in operations
(after the effective date of the final rule)
must prepare and submit a response
plan in accordance with the final rule
prior to the implementation of changes
at the facility. RAs will review plans
submitted for such newly designated
“substantial harm facilities” to
determine if a facility is a *'significant
and substantial harm facility.” RAs will
review for approval plans for
“significant and substantial harm
facilities” within a reasonable time and
then place the'plans on the Region's
review cycle as discussed previously.
An existing facility, however, may
become subject to the response plan
requirements through one or a
combination of unplanned events, such
as a reportable spill or the identification
of fish and wildlife and sensitive
environments adjacent to the site during
the ACP refinement process. In the
event of such an unplanned change, the
owner or operator is required to prepare

and submit a response plan to the RA
within six months of when the change
occurs {See § 112.20{a)(2){(iv).) The
Agency believes that allowing six
months from when a change caused by
an unplanned event occurs to prepare
and submit a plan is reasonable.

Under § 112.20(g)(2), facility owners
or operators are required to review_
appropriate sections of the NCP and
ACP annually and revise their response
plans-accordingly. In addition,
§112.20(d}(1) requires the owner or
operator of a facility for which a
response plan is required to resubmit
relevant portions of the plan within 60 .
days of each material change in the
plan. For “substantial harm facilities,”
Regions will review such changes to
determine if the facility should be
reclassified as a “significant and
substantial harm facility.” For
“significant and substantial harm
facilities,” the Regions will review such
changes for approval as described in
§112.20(d)(4).

B. Response to Major Issues Raised by
Commenters

A total of 1282 comments were
received on the proposed rule. The
majority of these comments were one-
page form letters from members of, and
on behalf of, numerous environmental
professional groups and addressed the
issue of whether certification of
response plans by an independent party
was appropriate. A document entitled
*“Response to Comments Document for
the Facility Response Plan Rulemaking”
that summarizes and provides responses
to all comments received on the
proposed rule is available in the public
docket. The major issues raised by the
commenters and the Agency’s responses
are described in this section.

Option One vs. Option Two

In the preamble to the proposed rule,
the Agency discussed two options for
identifying facilities subject to facility

. ‘response plan requirements under this

rulemaking. In the proposed rule, EPA
proposed the first option, but requested
comment on the merits of both options.
The two alternatives are outlined briefly
in the next paragraph. '
Under Option 1, EPA proposed to
require under CWA sections 311(j){5)
and 311(j)(1)(C) that: (1) the owner or
operator of a ““substantial harm facility”
prepare and submit a response plan, and
(2) “significant and substantial harm
facilities" have their plans promptly
reviewed for approval by EPA. Criteria
provided in § 112.20(f)(1) coupled with
RA determinations would be used to
identify “‘substantial harm facilities”
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and a subset of “'significant and
substantial harm facilities.”

EPA's second approach was also
based on the authority contained in
CWA sections 311(j) (1) and (5). Under
Option 2, all facilities regulated under
40 CFR part 112 would be required to
prepare facility response plans; certain
small, low-risk facilities with secondary
containment structures would be
allowed to prepare an abridged version
of a response plan. Only “substantial
harm facilities’ would only be required
to submit plans to EPA. *Significant and
substantial harm facilities" would
submit plans to EPA and have their
plans reviewed and approved.

The Agency received numerous
comments on the two options, with the
vast majority favoring Option 1.
Supporters of Option 1 stated that
Option 2 would create too great a
burden on facilities and EPA, in relation
to the relatively low environmental
benefits derived from planning.
Commenters representing small, lower-
risk facilities expressed concern that
being required to prepare response
plans would impose unnecessary
financial burdens. In addition,
commenters felt that 40 CFR part 112
was sufficiently protective of the
environment for non-substantial-harm
facilities. A small number of
commenters representing both industry
and environmental groups supported
Option 2, stating that it most closely
reflected the mandates of the OPA and
that it would provide a more
comprehensive emergency response
planning network. |

In today’s final rule, EPA finalizes
Option 1. The Agency believes that this
option targets high-risk facilities in a
cost effective manner that is
nevertheless protective of the
environment. Owners or operators of
facilities covered by the Qil Pollution
Prevention regulation must evaluate
their facilities against a series of
substantial harm screening criteria.
Although EPA encourages all oil storage
facilities under its jurisdiction to
prepare oil spill response plans, owners
or operators of those facilities not
meeting the criteria provided in
§112.20(f)(1) are only required to
prepare a facility response plan if the
RA independently determines that the
facility is a *“substantial harm facility.”
Because of the size and diversity of the
regulated community under EPA’s
jurisdiction pursuant to the OPA and
the tight timeframe established by the
QOPA, EPA is implementing a substantial
harm selection process with two
components (i.e., published criteria and
an RA determmanon) The published
criteria are designed to capture the vast

majority of “substantial harm facilities.”
To simplify the process, EPA developed
specific selection criteria to be applied
in a consistent manner by all owners
and operators. Nevertheless, EPA
believes that there are facilities that do
not meet the criteria in §112.20(f)(1),
but may, due to facility-specific or
location-specific circumstances, pose

. sufficient risk to the environment to be

designated as “substantial harm
facilities.” Accordingly, RAs, as the
designated representatives of EPA, are
granted authority to designate a facility
on a case-by-case basis as a “‘substantial
harm facility.” :

Substantial Harm Criteria

As required by § 112.20(f)(1) and the
flowchart in Appendxx C to 40 CFR part
112,a facxhty is a “substantial harm
facility™ if either of the following two
criteria are met:

2 (1) The facility transfers oil over water

to or from vessels and has a total oil
storage capacity greater than or equal to
42,000 gallons; or

(2) The facility’s total oil storage
capacity is greater than or equal to 1
million gallons, and one or more of the
following is true:

» The facility does not have
secondary containment for each ’
aboveground storage area sufficiently
large to contain the capacity of the
largest aboveground storage tank within
each storage area plus sufficient
freeboard to allow for precipitation;

¢ The facility is located at a distance
(as calculated using the appropriate
formula in Appendix C or a comparable

.formula) such that a discharge from the

facility could cause injury to fish and
wildlife and sensitive environments;

o The facility is located at a distance _

(as calculated using the appropriate
formula in Appendix C or a comparable
formula) such that a discharge from the
facxhty would shut down operations at
public drinking water intake; or

o The facility has had a reportable
spill greater than or equal to 10,000
gallons within the last 5 years.

A number of commenters suggested
that EPA is attempting to regulate
transportation-related facilities that are
covered by USCG regulations. Several of
these commenters stated that EPA’s
approach would result in redundant and
conflicting regulations for such
facilities.

The Agency con51dered these
comments and decided to retain the
over-water transfers criterion
(§ 112.20(f)(1)(i)). The criterion was
designed to identify as posing a risk of -
substantial harm to the environment
those facilities that store oil above a
certain quantity located in close

proximity to navigable waters. EPA is

.

not attempting to regulate marine
transfer operations. In 40 CFR 112.1,
EPA clearly explains which facilities
fall under its authority. The section
states that EPA jurisdiction does not
extend to transportation-related
facilities. The Agency has the authonty.
however, to regulate the non- :
transportation-related storage
component of facilities that may have a
marine transfer component.

Several commenters indicated that the
42,000 gallon cutoff for transfers over-
water is appropriate. Other commenters
questioned the potential of a 42,000
gallon spill to cause substantial harm to
the environment.

EPA has decided that non-
transportation-related storage
components of complexes should be
regulated at a lower capacity threshold
than storage facilities without an over-
water transfer component (i.e., 42,000
gallons versus 1 million gallons),
because the location of over-water
transfer facilities poses a higher risk to
navigable waters. Spills at such facilities
are more likely to reach navigable
waters than spills from facilities Jocated
further from navigable waters. Also, it is

‘likely that a higher percentage of the

total amount released will reach
navigable waters at a facility directly
adjacent to navigable waters than at a
facility located further away. Data
indicate that for oil discharges above
42,000 gallons, the number of incidents

~ with reported effects including fishkills,

wildlife damage, or fire is greater than
for oil discharges below 42,000 gallons.
At the 0.01 level of significance, the size
of the release is related to the
occurrence of reported effects. For
certain release size thresholds other
than 42,000 gallons, however, a similar
statistically significant relanonshxp
could not be shown.2

EPA requested comment in the
proposed rule on the appropriatenéss of
the use of a proposed 1 million gallon
or a 200,000 gallon size cut-off for total
storage capacity to determine a
threshold for substantial harm. (See

. §112.20(f(1)(i).)

The Agency received numerous
comments suggesting that the 1 million
gallon cutoff was appropriate. A smaller
number of commenters including other
Federal government agencies and
environmental associations, indicated
that the size cut-off for substantial harm
should be 200,000 gallons or lower.

2 Study prepared for EPA titled *Analysis of Data
Relating to Facility Size, Oil Discharges, and
Environmental Effects.” Available for inspection in
the Superfund Docket. Room M2615, at the U.S.
Environmental Protection Agency, 401 M Street.
SW., Washington, DC 20460.
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Advocates for a lower cut-off contended
that small facilities with a high
throughput may have a higher potential
to cause substantial harm than large
facilities with low throughput. These"
commenters also suggested that the OPA
Conference Report indicated that the
requirement to prepare and submit
response plans should be applied
broadly, because even small discharges
from an onshore facility could result in
substantial harm under certain
circumstances. -

Although EPA recognizes that large
storage capacity is a substantial harm
risk factor, the Agency also recognizes 7
that the intent of OPA was not to
exclude certain smaller facilities, such
as those near public drinking water
intakes or fish and wildlife and
sensitive environments, from
consideration as having the potential to
cause substantial harm. EPA intends
that the RA determination process be
used to identify additional high-risk
facilities that do not meet the criteria in
§112.20(f)(1) although nonetheless pose
substantial harm.

The Agency decided to identify
. certain high-risk facilities that pose a
threat of substantial harm because of
their size in combination with facility-
specific characteristics (i.e., secondary
containment and spill history) or
location-specific (i.e., proximity to fish
and wildlife and sensitive environments
and public drinking water intakes). The
" largest oil spills, which could pose the
greatest risk to the environment, occur
at large facilities. Data on the effects of

spills from aboveground storage tanks
indicate that when larger quantities of
-oil are discharged, fish and wildlife
-damage, off-site soil pollution, and
property damage are greater than for
smaller discharges.3 The Agency
‘believes that regulatory coverage and
protection of the environment will be.
ensured, since facilities that are smaller
than 1 million gallons, but that could
cause substantial harm because of their
proximity to navigable waters or fish
and wildlife and sensitive
environments, could be selected under
the RA's authority to require a facility
to submit a response plan, regardliess of
whether the facility meets the criteria in
§ 112.20(f)(1) (although the RA
considers these factors as part of the
determination).

In addition, several commenters
suggested that the average oil storage
inventory of a facility should be used
instead of capacity to determine the oil
storage threshold for substantial harm.
Commenters indicated that the normal
amount of oil stored at a facility is often

3bid.

less than the total capacity, because
facilities are overdesigned to meet
seasonal demands. Commenters also
contended that tanks dedicated for
standby service and tanks not in service
should not be counted in determining a
facility’s capacity, and that certification
methods could be empioyed to ensure
that excess capacity is not being used.

In today's final rule, EPA retains
capacity rather than inventory as the
basis for assessing risk to the
environment. The decision was based |
largely on the fact that substantial harm
determinations using inventory would
be difficult or impossible to enforce and
might not accurately reflect the true
worst case for the facility. EPA would be
unable to inspect facilities often enough
to ensure that their inventory is actually
below the substantial harm threshold.
Moreover, owners or operators would
likely find it difficult to constantly track
inventory to ensure that changes in
inventory did not trigger additional
regulatory requirements and at some
time the tank could be filled to capacity.
In addition, there is a need to maintain
consistency in the Oil Pollution.
Prevention regulation, and the original
regulation uses storage capacity for
threshold determinations instead of -
using inventory. However, EPA has
proposed in a separate rulemaking
published on October 22, 1991 (58 FR
54612), to allow owners or operators to
exclude permanently closed tanks (as
defined in § 112.2 of the proposed rule
published on October 22, 1991) from the
total capacity of the facility for the
purposes of the Oil Pollution Prevention
regulation. If these changes are .
finalized, permanently closed tanks
would not have to be considered in the
substantial harm evaluation.

Several commenters argued that the
10,000 gallon reportable spill criterion
(proposed at § 112.20(f)(ii)(D), 58 FR
8849) should be modified to allow a
facility owner the opportunity to
petition the RA for exclusion based
upon modifications to the facility or to
its spill prevention procedures made
after the release. :

EPA agrees that continuous
improvements in spill prevention .
procedures are important and that
owners and operators that have
significantly upgraded their facility
within five years of a spill greater than
or equal to 10,000 gallons (by replacing

tanks or adding secondary containment, .

for example) should be allowed to
request exclusion from the substantial
harm category.

The Agency includes a two-stage
appeals process in § 112.20(i) of today’s
rule. The appeals process allows an
owner or operator to petition the RA to

remove a facility from the category of
substantial harm because of
improvements at the facility that lead to
greatly reduced risk to the environment.
The appeals process is discussed in
greater detail in the “Appeals Process”
section of this preamble. Of course, even |
if a facility obtains relief through ,
appeal, the RA still retains authority to
require a Plan, under § 112.20(b) should
the circumstances on which the relief
was granted change in the future.

In the proposed rule, EPA provided
formulas in Appendix C for owners or
operators to determine appropriate
distances to fish and wildlife and
sensitive environments and drinking
water intakes for purposes of evaluating
the substantial harm criterion. EPA also
proposed to allow the use of an
alternative formula acceptable to the
RA. EPA solicited data and comments
on the appropriateness of the distance
calculations in Appendix C for inland
areas. _ ,

Several commenters supported the
overall approach of using a calculated
distance to define proximity. However,
numerous commenters indicated that
the formulas used to calculate the
planning distances in Appendix C are
too complex, cumbersome, or
impracticable for general use.

e Agency does not agree. The
planning distance formulas proposed in
Appendix C are appropriate based on an
evaluation of engineering principles and
input from an interagency technical

.workgroup that included representatives

from the Natural Resource Trustee
agencies, as well the agencies
resgonsible for measuring river height
and flow. The Agency’s primary goal
was to provide a series of formulas that
were technically supportable. EPA has
provided the least complex formulas -
that are still technically supportable.
Moreover, EPA allows owners or
operators to use comparable formulas to
calculate appropriate distances
provided that the formula is acceptable
to the RA and they send supporting
documentation onthe reliability and
analytical soundness of the formulas
(see § 112.20(a)(3)).

Several commenters noted that the
formulas proposed in Appendix C did
not account for tides, currents, wind

- direction, and other weather-dependent

flow rates. One commenter
recommended that EPA use the USCG
planning distances for discharges into
tidal waters. To more accurately account
for the range of movement of spilled oil
in certain aquatic environments, EPA
includes in Appendix C of today’s final
rule a section on oil transport in tidal
influence areas as a separate type of
calculation. EPA adopts the tidal
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influence area criteria from the USCG's
interim final rule for Marine '
Transportation-Related (MTR) Facilities
{58 FR 7358, February 5, 1993).

Some commenters stated that the
proposed response times in Table 3 of
Appendix C for calculating the planning
distances were inappropriate and would
overpredict the area of the spill. Some
commenters noted that actual response
times could be considerably faster than
those proposed because soms facilities
have their own response resources.
Conversely, one commenter expressed
concern that the response times are too
short and do not account for adverse
weather conditions or phased planning
required for certain discharges. Other
commenters noted that the proposed
response times in Table 3 of Appendix
C were inconsistent with the response
times listed in Appendix F of the
proposed rule for determining response
resources for a worst case discharge and
should be changed. No data were
provided by commenters to support
alternative response times for use in the
distance calculations.

In today's rule, to clarify the
information presented, EPA reformats
Table 3 of Appendix C. EPA used the
same geographic areas for facility
location (i.e., higher volume port area,
Great Lakes, and all other river and
canal, inland; and nearshore areas) as
those fﬂxeciﬁe_d in the equipment
appendi '(Agependix E) to maintain
consistency between different sections
of the regulation and because the facility
location directly impacts the arrival
time of response resources.

The specified time intervals in Table
3 of Appendix C are to be used only to
aid in the determination of whether a
facility is a *‘substantial harm facility.”
Once it is determined that a plan must
be developed for the facility, the owner
or operator would consult Appendix E
to determine appropriate resource levels
and response times. The specified time
intervals in Table 3 of Appendix C are
less than the Tier 1 response times
specified in Appendix E for the
corresponding operating areas, because
EPA assumes that, for purposes of
determining whether a facility is a
“substantial harm facility,” no response
planning has been done. This
conservative assumption is only used
for screening purposes and is not used
for other aspects of the rulemaking.
Owners or operators are reminded that
EPA has included at § 112.20(i) of the
final rule an appeals process for, among
other things, the determination of
substantial harm. -

EPA believes that these times
* accurately estimate the times needed to
respond to spills from EPA-regulated

facilities that have not pre-planned their

. response to spills (i.e., a facility owner

or operator who has not pre-planned
response activities would be able to
contact a local spill response company,
coordinate response actions, and deploy
resources within 15 or 27 hours’
following discovery of the spill,
depending on facility location). In
general, facilities located in higher
volume port areas have a higher density
of response contractors and resources

- nearby. Therefore, EPA estimated a -

shorter time interval for these facilities

compared with facilities located in all

other operating areas. .
One commenter noted an inaccuracy

. in the formula proposed in Attachment

C-1II of Appendix C of the proposed
rule, Oil Transport on Still Water,
(which converts an oil discharge volume
into a surface area), when the volume of
the spilled oil is converted to units
other than cubic meters. In Attachmen