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INTRODUCTION

The President and Congress have made a suuvsiantiar
commitment to clean up the Federal Government's installa=
" tions and to ensure that its own multivariate activities do
not imperil the environment. This booklet contains a compi-
lation of documents which have proved useful to the Environ-
mental Protection Agency. The documents, which include
legislation, Presidential Executive Orders, and Office of
Management and Budget Circulars and Bulletins, fall into
three main areas:

o Environmental Impact Statements
o Control of Pollution from Federal Facilities

0 Environmental Controls in Federal Agreements
(contracts, grants, loans, leases, licenses,"
and permits, etc.)

This compilation is not intended to be an exhaustive
catalog of the legal authorities for the Federal government's
internal environmental protection programs, but rather a
handy reference for those who work with those programs on a
daily basis.

EPA would be happy to receive suggestions for improvements
for this reference guide. Please send any comments to:

Office of Federal Activities
Environmental Protection Agency
Room 3632, Waterside Mall

4th and M Streets, S.W.
Washington, D.C. 20460
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§ 4321. Congressional declaration of purpose

The purposes of this chapter are: To declare a national policy
which will encourage productive and enjoyable harmony between
man and his environment; to promote efforts which will prevent
or eliminate damage to the environment and biosphere and stimu-
late the health and welfare of man; to enrich the understanding of
the ecological systems and natural resources important to the Na-
tion; and to establish a Council on Environmental Quality.
Pub.L. 91-190, § 2, Jan. 1, 1970, 83 Stat. 852.

SUBCHAPTER I.—POLICIES AND GOALS

§.4'331. Congressional declaration of national emvironmental
policy

(a) The Congress, recognizing the profound impact of man’s
activity on the interrelations of all components of the natural
environment, particularly the profound influences of population
growth, high-density urbanization, industrial expansion, resource
exploitation, and new and expanding technological advances and
recognizing further the critical importance of restoring and main-
taining environmental quality to the overall welfare and develop-~
ment of man, declares that it is the continuing policy of the Fed-



eral Government, in cooperation with State and local governments,
and other concerned public and private organizations, to use all
practicable means and measures, including financial and'technical
assistance, in a manner calculated to foster and promote the gen-
eral welfare, to create and maintain conditions under which man
.and nature can exist in productive harmony, and fulfill the social,
economic, and other requirements of present and future gene1 a-
tions of Americans.

(b) In order to carry out the policy set forth in this chapter, 1t
is the continuing responsibility of the Federal Government to use
all practicable means, consistent with other essential considera-
tions of national policy, to improve and coordinate Federal plans,
functions, programs, and resources to the end that the Nation
may—

(1) fulfill the responsibilities of each generation as trustee
of the environment for succeeding generations;

(2) assure for all Americans safe, healthful, productive,

" and esthetically and culturally pleasing surroundings;

"(8) attain the widest range of beneficial uses of the envi-
ronment without degradation,. risk to health or safety, or
other undesirable and unintended consequences;

(4) preserve important historie, cultural, and natural as-
pects of our national heritage, and maintain, wherever possi-
ble, an environment which supports diversity and variety of
individual choice;

(5) achieve a balance between population and resource use
which will pérmit high standards of living and a wide sharing
of life’s amenities; and

(6) enhance the quality of renewable resources and ap-
proach the maximum attainable recycling of depletable re-
sources.

(c) The Congress recognizes that each person should enjoy a
healthful environment and that each person has a responsibility to .
contribute to the preservation and enhancement of the envir-
ronment.

Pub.L. 91-190, Title I, § 101, Jan. 1, 1970, 83 Stat. 852.

§ 4332. Cooperation of agencies; reports; availabilily of infor-
mation; recommendations; international and national coordination
of efforts

The Congress authorizes and directs that, to the fullest extent
possible: (1) the policies, regulations, and public laws of the Un-
ited States shall be interpreted and administered in accordance
with the policies set forth in this chapter, and (2) all agencies of



the Federal Government shall—

(A) utilize a systematic, interdisciplinary approach which
will insure the integrated use of the natural and social sci-
ences and the environmental design arts in planning and in
decisionmaking which may have an impact on man’s environ-
ment;

(B) identify and develop methods and procedures, in con- -
sultation with the Council on Environmental Quality estab-
lished by subchapter II of this chapter, which will insure that
presently unquantified environmental amenities and values
may be given appropriate consideration in decisionmaking
along with economic and technical considerations;

(C) include in every recommendation or report on propor-
als for legislation and other major Federal actions signifi-
cantly affecting the quality of the human environment, a de-
tailed statement by the responsible official on—

(i) the environmental impact of the proposed action,

(ii) any adverse environmental effects which cannot
be avoided should the proposal be implemented,

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of
man’s environment and the maintenance and enhance-
ment of long-term productivity, and

(v) any irreversible and irretrievable commitments of
resources which would be involved in the proposed action
should it be implemented.

Prior to making any detailed statement, the responsible Fed- '
eral official shall consult with and obtain the comments of any
Federal agency which has jurisdiction by law or special ex-
pertise with respect to any environmental impact involved.
Copies of such statement and the comments and views of the
appropriate Federal, State, and local agencies, which are au-
thorized to develop and enforce environmental standards,
shall be made available to the President, the Council on Envi-
ronmental Quality and to the public as provided by section
552 of Title 5, and shall accompany the proposal through the
existing agency review processes;

(D) study, develop, and describe approprlate alternatives
to recommended courses of action in any proposal which in-
volves unresolved conflicts concerning alternative uses of
available resources; ‘

(E) recognize the worldwide and long-range character of
environmental problems and, where consistent with the for-
eign policy of the United States, lend appropriate support to



initiatives, resolutions, and programs designed to maximize
international cooperation ‘in anticipating and préventing a
decline in the quality of mankind’s world environment;

(F') make available to States, counties, municipalities, in-
stitutions, and individuals, advice and information useful in
restoring, maintaining, and enhancing the quality of the envi-
ronment;

(G) initiate and utilize ecological information in the plan-
ning and development of resource-oriented projects; and

(H) assist the Council on Environmental Quality estab-
lished by subchapter 11 of this chapter.

Pub.L. 91-190, Title I, § 102, Jan. 1, 1970, 83 Stat. 853.

§ 4333. Conformity of administrative procedures to national
environmental policy : A

All agencies of the Federal Government shall review their pres-
ent statutory authority, administrative regulations, and current
policies and procedures for the purpose of determining whether
there are any deficiencies or inconsistencies therein which prohibit
full compliance with the purposes and provisions of this chapter
and shall propose to the President not later than July 1, 1971, such
measures as may be necessary to bring their authority and policies
into conformity with the intent, purposes, and procedures set
forth in this chapter. '
Pub.L. 91-190, Title I, § 103, Jan. 1, 1970, 83 Stat. 854.

§ 4334. Other statutory obligations of agencies

Nothing in section 4332 or 4333 of this title shall in any way
affect the specific statutory obligations of any Federal agency (1)
to comply with criteria or standards of environmental quality, (2) |
to coordinate or consult with any other Federal or State agency,
- or (8) to act, or refrain from acting contingent upon the recom-
mendations or certification of any other Federal or State agency.
Pub.L. 91-190, Title I,§ 104, Jan. 1, 1970, 83 Stat. 854.

§'4335. Efforts supplemental fo existing authorizatons
. The policies and goals set forth in this chapter are supplemen-
tary to those set forth in existing authorizations of Federal agen-
cies,
Pub.L. 91-190, Title I, § 105, Jan. 1, 1970, 83 Stat. 854.

SUBCHAPTER II.—COUNCIL ON ENVIRONMENTAL QUALITY

§ 4341. Reports to Congress; recommendations for legislation
The President shall transmit to the Congress annually begin-
ning July 1, 1970, an Environmental Quality Report (hereinafter



referred to as the “report”) which shall set forth (1) the status
and condition of the major natural, manmade, or altered environ-
mental classes of the Nation, including, but not limited to, the air,
the aquatic, including marine, estuarine, and fresh water, and the
* terrestrial environment, including, but not limited to, the forest,
dryland, wetland, range, urban, suburban, and rural environment;
(2) current and foreseeable trends in the quality, management
and utilization of such environments and the effects of those
trends on the social, economic, and other requirements of the Na-
tion; (3) the adequacy of available natural resources for fulfilling
human and economic requirements of the Nation in the light of
expected population pressures; (4) a review of the programs and
activities (including regulatory activities) of the Federal Govern-
ment, the State and local governments, and nongovernmental enti-
ties or individuals, with particular reference to their effect on the
environment and on the conservation, development and utilization
of natural resources; and (5) a program for remedying the defi-
ciencies of existing programs and activities, together with recom-
mendations for legislation.

Pub.L. 91-190, Title II, § 201, Jan. 1, 1970, 83 Stat. 854

§ 4342. Establishment; membership; Chamman; appointments

There is created in the Executive Office of the President a Coun-
cil on Environmental Quality (hereinafter referred to as the
“Council”). The Council shall be composed of three members who
shall be appointed by the President to serve at his pleasure, by and
with the advice and consent of the Senate. The President shall
designate one of the members of the Council to serve as Chairman.
Each member shall be a person who, as a result of his training,
experience, and attainments, is exceptionally well qualified to ana- .
lyze and interpret environmental frends and information of all
kinds; to appraise programs and activities of the Federal Govern-
ment in the light of the policy set forth in subchapter I of this
chapter; to be conscious of and responsive to the scientific, eco-
nomic, social, esthetic, and cultural needs and interests of the
Nation; and to formulate and recommend national policies to pro-
mote the improvement of the quality of the environment.
Pub.L. 91-190, Title II, § 202, Jan. 1, 1970, 83 Stat. 854.

§ 4343. Employment of personnel, experts and consultants

The Council may employ such officers and employees as may be
necessary to carry out its functions under this chapter. In addi-
tion, the Council may employ and fix the compensation of such
experts and consultants as may be necessary for the carrying out
of its functions under this chapter, in accordance with section
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3109 of Title 5 (but without fegard to the last sentence thereof).
Pub.L. 91-190, Title II, § 203, Jan. 1, 1970, 83 Stat. 855.

§ 4314. Duties and functions
It shall be the duty and function of the Council— -

(1) to assist and advise the President in the preparation of
the Environmental Quality Report required by section 4341 of
this title;

(2) to gather timely and authoritative information con-
cerning the conditions and trends in the quality of the envi-
ronment both current and prospective, to analyze and inter-
pret such information for the purpose of determining
whether such conditions and trends are interfering, or are
likely to interfere, with the achievement of the policy set
forth in subchapter I of this chapter, and to compile and
submit to the President studies relating to such conditions
and trends;

(3) to review and appraise the various programs and activ- -
ities of the Federal Government in the light of the policy set
forth in subchapter I of this chapter for the purpose of deter-
mining the extent to which such programs and activities are .
contributing to the achievement of such policy, and to make
recommendations to the President with respect thereto;

(4) to develop and recommend to the President national
policies to foster and promote the improvement of environ-
mental quality to meet the conservation, social, economic,
health, and other requirements and goals of the Nation;

(5) to conduct investigations, studies, surveys, research,
and analyses relating to ecological systems and environmental
quality; T ‘

(6) to document and define changes in the natural environ-
mient, including the plant and animal systems, and to accumu-
late necessary data and other information for a continuing
analysis of these changes or trends and an interpretation of
their underlying causes; '

(7) to report at least once each year to the President on the
state and condition of the environment; and

(8) to-make and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and legis-
lation as the President may request.

Pub.L. 91-190, Title II, § 204, Jan. 1, 1970, 83 Stat. 855.

§ 4345. Consultation with the Citizen’s Advisory Committee on
Environmental Quality and other representatives



In exercising its powers, functions, and duties under this chap-

ter, the Council shall--

) (1) consult with the Citizens’ Advisory Committee on En-
vironmental Quality established by Executive Order num-
bered 11472, dated May 29, 1969, and with such representa-
tives of science, industry, agriculture, labor, conservation or-
ganizations, State and local governments and other groups, as
it deems advisable; and

(2) utilize, to the fullest extent possible, the services, facili-
ties, and information (including statistical information) of
public and private agencies and organizations, and individu-
als, in order that duplication of effort and expense may be
avoided, thus assuring that the Council’s activities will not
unnecessarily overlap or conflict with similar activities au-
thorized by law and performed by established agencies.

Pub.L. 91-190, Title II, § 205, Jan. 1, 1970, 83 Stat. 855.

§ 4346. Tenure and compensation of members

Members of the Council shall serve full time and the Chairman
of the Council shall be compensated at the rate provided for Level
II of the Executive Schedule Pay Rates. The other members of the
Council shall be compensated at the rate provided for Level IV or
the Executive Schedule Pay Rates.
Pub.L. 91-190, Title II, § 206, Jan. 1, 1970, 83 Stat. 856.

§ 4347. Authorization of appropriations

There are authorized to be appropriated to carry out the provi-
gions of this chapter not to exceed $300,000 for fiscal year 1970,
$700,000 for fiscal year 1971, and $1,000,000 for each fiscal year
thereafter. :
Pub.L. 91-190, Title II, § 207, Jan. 1, 1970, 83 Stat. 856.



CLEAN AIR ACT
Section 309

§ 1857h—1. Policy review

(a) The Administrator shall review and comment in writing on
the environmental impact of any matter relating to duties and
responsibilities granted pursuant to this chapter or other provi-
sions of the authority of the Administrator, contained in any (1)
legislation proposed by any Federal department or agency, (2)
newly authorized Federal projects for construction and any major
Federal agency action (other than a project for construction) to
which section 4332(2) (C) of this title applies, and (3) proposed
regulations published by any department or agency of the Federal
Government. Such written comment.shall be made public at the
conclusion of any such review.

(b) In the event the Administrator determines that any such
legislation, action, or regulation is unsatisfactory from the stand-
point of public health or welfare or environmental quality, he shall
publish his determination and the matter shall be referred to the
Council on Environmental Quality.

July 14, 1955, c. 360, § 309, as added Dec. 31, 1970, Pub.L. 91-604,
§ 12(a), 84 Stat. 1709.



DEPARTMENT OF TRANSPORTATION
ACT
Section 4(f)

Maintenance and enhancement of natural beauty of land traversed by
: transportation lines

(f) It is hereby declared to be the national policy that special
effort should be made to preserve the natural beauty of the
countryside and public park and recreation lands, wildlife and
waterfowl refuges, and historic sites. The Secretary of Trans-
portation shall cooperate and consult with the Secretaries of
the Interior, Housing and Urban Development, and Agricul-
ture, and with the States in developing transportation plan
and program that include measures to maintain or enhance
the natural beauty of the lands traversed. After August 23,
1968, the Secretary shall not approve any program or project
which requires the use of any publicly owned land from a
public park, recreation area, or wildlife and waterfowl refuge
of national, State, or local significance as determined by the
Federal, State, or local officials having jurisdiction thereof, or
any land from an historic site of national, State, or local
significance as so determined by such officials unless (1) there
is no feasible and prudent alternative to the use of such land,
and (2) such program includes all possible planning to mini-
mize harm to such park, recreational area, wildlife and water-
fowl refuge, or historic site resulting from such use.



EXECUTIVE ORDER 11514
Mar. 5, 1970, 35 Fed. Reg. 4247.

PROTECTION AND ENHANCEMENT OF ENVIRONMENTAL QUALITY

By virtue of the authority vested in me as President of the
United States and in furtherance of the purpose and policy of the
National Environmental Policy Act of 1969 (Public Law No.

. 91-190, approved January 1, 1970), it is ordered as follows:

Section 1. Policy. The Federal Government shall provide lead-
ership in protecting and enhancing the quality of the Nation’s
environment to sustain and enrich human life. Federal agencies
shall initiate measures needed to direct their policies, plans and
programs so as to meet national environmental goals. The Council
on Environmental Quality, through the Chairman, shall advise
and assist the President in leading this national effort.

Sec. 2. Responsibilities of Federal agencies. Consonant with
Title I of the National Environmental Policy Act of 1969, hereaf- °
ter referred to as the “Act”, the heads of Federal agencies shall:

(a) Monitor, evaluate, and control on a continuing basis their
agencies’ activities so as to protect and enhance the quality of the
environment. Such activities shall include those directed to con-
trolling pollution and enhancing the environment and those de-
signed to accomplish other program objectives which may affect
the quality of the environment. Agencies shall develop programs
and measures to protect and enhance environmental quality and
shall assess progress in meeting the specific objectives of such
activities, Heads of agencies shall consult with appropriate Fed-
eral, State and local agencies in carrying out their activitieg as
they affect the quality of the environment.

(b) Develop procedures to ensure the fullest practicahle provi-
sion of timely public information and understanding of Federal
plans and programs with environmental impact in order to ohtain
the views of interested parties. These procedures shall include,
whenever appropriate, provision for public hearines, and shall
provide the public with relevant information, including informa-
tion on alternative courses of action. Federal agencies shall also
encourage State and local agencies to adont similar procedures for
informing the public concerning their activities affecting the qual-
ity of the environment.

(¢) Insure that information rerarding existing or votential en-
vironmental problems and control methods developed as part of
research, development, demonstration, test, or evaluation activities

10.



is made available to Federal agencies, States, counties, municipali~
. ties, institutions, and other entities, as appropriate.

(d) Review their agencies’ statutory authority, administrative
regulations, policies, and procedures, including those relating to
loans, grants, contracts, leases, licenses, or permits, in order to
identify any deficiencies or inconsistencies therein which prohibit
or limit full compliance with the purposes and provisions of the
Act. A report on this review and the corrective actions taken or
planned, including such measures to be proposed to the President
as may be necessary to bring their authority and policies into
conformance with the intent, purposes, and procedures of the Act,
shall be provided to the Council on Environmental Quality not
later than September 1, 1970.

(e) Engage in exchange of data and research results, and coop-
erate with agencies of other governments to foster the purposes of
the Act. ,

(f) Proceed, in coordination with other agencies, with actions
required by section 102 of the Act. .

Sec. 3. Responsibilities of Council on Environmental Quality.
The Council on Environmental Quality shall:

(2) Evaluate existing and pronosad policies and activities of the
Federal Government directed to the control of pollution and the
enhancement of the environment and to the accomplishment of
other objectives which affect the quality of the environment. This
shall include continuing review of procedures employed in the
development and enforcement of Federal standards affecting envi-
ronmental quality. Based upon such evaluations the Council shall, .
where appropriate, recommend to the President policies and pro-
grams to achieve more effective protection and enhancement of
environmental quality and shall, where appropriate, seek resolu-
tion of significant environmental issues.

(b) Recommend to the President and to the agencies priorities
among programs designed for the control of pollution.and for
enhancement of the environment. _

(c¢) Determine the need for new policies and programs for deal-
ing with environmental protlems not being adequately addressed.

(d) Conduct, as it determines to be appropriate, public hearings
or conferences on issues of environmental significance.

(e) Promote the development and use of indices and monitoring
systems (1) to ascess environmental conditions and trends, (2) to
predict the environmental impact of pronosed public and private
actions, and (3) to determine the effectiveness of programs for
protecting and enhancing environmental quality.

11.



(f) Coordinate Federal programs related to environmental
quality.

(g) Advise and assist the President and the agencies in achiev-
ing international cooperation for dealing with environmental
problems, under the foreign policy guidance of the Secretary of
State.

(h) Issue guidelines to Federal agencies for the preparation of
detailed statements on proposals for legislation and other Federal.
actions affecting the environment, as required by section
102(2) (C) of the Act.

(i) Issue such other instructions to agencies, and request such
reports and other information from them, as may be required to
carry out the Council’s responsibilities under the Act.

(j) Assist the President in preparing the annual Environmental
Quality Report provided for in section 201 of the Act.

(k) Foster investigations, studies, surveys, research, and analy-
ses relating to (i) ecological systems and environmental quality,
(ii) the impact of new and changing technologies thereon, and
(iii) means of preventing or reducing adverse effects from such
technologies.

Sec. 4. Amendments of E.Q. 11472, Executive Order No. 11472
of May 29, 1969, including the heading thereof, is hereby
"~ amended:

(1) By substituting.for the term “the Environmental Quality
- Council”, wherever it occurs, the following: “the Cabinet Commlt- _
tee on the Environment”.

(2) By substituting for the term “the Council”, wherever it
occurs, the following : “the Cabinet Committee”.

(3) By inserting in subsection (f) of section 101, after
“Budget,”, the following: “the Director of the Office of Science
and Technology,”.

(4) By substituting for subsection (g) of section 101 the fol-
lowing:

“(g) The Chairman of the Council on Envxronmental Quahty
(established by Public Law 91-190) shall assist the President in
directing the affairs of the Cabinet Committee.”

(5) By deleting subsection (¢) of section 102.

(6) By substituting for “the Office of Science and Technology”,
in section 104, the following: “the Council on Environmental
Quality (established by Public Law 91-190)”.

12.



(7) By substituting for “(hereinafter referred to as the ‘Com-
mittee’)”, in section 201, the followxng “(hereinafter referred to
as the ‘Citizens’ Committee’)”.

(8) By substituting for the term “the Committee”, wherever it
occurs, the folzlowing “the Cltlzens Committee”.

RICHARD NIXON

13.



COUNEIL O
SIMROUMENTAL QUALITY

STATEMENTS ON PROPOSED FEDERAL
ACTIONS AFFECTING THE EN-
VIRONMENT

Guidelines

1. Purpose. This memorandum pro-
vides guidelines to Federal departments,
agencies, and establishments for pre-
paring detailed environmental state-
ments on proposals for legislation and
other major Federal actions significantly
affecting the quality of the human en-
vironment as required by section 102(2)
(C) of the National Environmental Pol-
icy Act (Public Law 91-190) (hereafter
“the Act”). Underlying the preparation
of such environmental statements is the
mandate of both the Act and Executive
Order 11514 (35 F.R. 4247) of March 4,
1270, that all Federal agencies, to the
fullest extent possible, direct their poli-
cles, plans and programs so as to meet
national - environmental goals. The ob-
jective of section 102(2) (C) of the Act

and of these guidelines is to build into’

the agency decision making process an
appropriate and careful consideration of
the environmental aspects of proposed
action and to assist agencies in imple-
menting not only the letter, but the
gpirit, of the Act. This memorandum also
provides guidance on implementation of
section 309 of the Clean Air Act, as
amended (42 U.S.C. 1857 et seq.).

© 2. Policy. As early as possible and in
all cases prior to agency decision con-
cerning major action or recommendation
or & favorable report on legislation that
significantly affects the environment,
Federal agencies will, in consultation
with other appropriate Federal, State,
and local agencies, assess in detail the
potential environmental impact in order
that adverse effects are avoided, and

environmental quality is restored or en-:

hanced, to the fullest extent practicable.
In particular, alternative actions that
will minimize adverse impact should be
explored and both the long- and short-
range Implications to man, his physical

and soclal surroundings, and to nature, -

should be evaluated in order to avoid
to the fullest extent practicable undesir-
able consequences for the environment.

3. Agency and OMB procedures. (a)
Pursuant to section 2(f) of Executive
Order 11514, the heads of Federal agen-
cles have been directed to proceed with
measures required by section 102(2) (C)
of the Act. Consequently, each agency
willoestablish, in consultation with the
Council on Environmental Quality, not
later than June 1, 1970 (and, by July 1,
1971, with respect to requirements im-
posed by revisions in these guidelines,
which will apply to draft environmental
statements circulated after June 30,
1971), its own formal procedures for (1)
identifying those agency actions re-
quiring environmental siatements, the
appropriate time prior to decision for the
consultations required by section 102

(2)(C), and the agency review process
for which environmental statements are
to be available, (2) obtaining informa-
tion required in their preparation, (3)
designating the officials who are to be
responsible for the statements, (4) con-
sulting with and taking account of the
comments of appropriate Federal, State,
and local agencies, including obtaining
the comment of the Administrator
of the Environmental Protection Agency,
whether or not an environmental state-
ment is prepared, when required under
section 309 of the Clean Air Act, as
amended, and section 8 of these guide-
lines, and (6) meeting the requirements
of section 2(b) of Executive Order 11514
for providing timely public information
on Federal plans and programs with en-
vironmental impact including procedtires
responsive to section 10 of these guide-
lines. These procedures should be con-
sonant with the guidelines contained
herein. Each agency should- file seven
(1) copies of all such procedures with
the Council on Environmental Quality,
which will provide advice to agencies in
the preparation of their procedures and
guidance on the application and inter-
pretation of the Council’s guidelines. The
Environmental Protection Agency will
assist in resolving any question relating
to section 309 of the Clean Air Act, as
amended.

(b) Each Federal agency should con-
sult, with the assistance of the Council
on Environmental Quality and the Of-
fice of Management and Budget if de-
sired, with other appropriate Federal
agencies in the development of the
above procedures so as to achieve con-
sistency in dealing with similar activi-
ties and to assure effective coordination
among agencies in their review of pro-
posed activities.

(¢) State and local review of agency
procedures, regulations,.and policies for
the administration of Federal programs
of assistance to State and local govern-
ments will be conducted pursuant to
procedures established by the Office of

Management and Budget Circular No.-

A-85. For agency procedures subject to
OMB Circular No. A-85 a 30-day exten-
sion in the July 1, 1971, deadline set in
section 3(a) -is granted.

(d) It is imperative that existing
mechanisms for obtaining the views of
Federal, State, and local agencies on
proposed Federal actions be utilized to
the extent practicable in dealing with
environmental' matters. The Office of
Management and Budget will issue in-
structions, as necessary, to take full
advantage of existing mechanisms (re-
lating to procedures for handling legis-
lation, preparation of budgetary ma-
terials, new procedures, water resource
and other projects, etc.).

4. .Federal agencies included. Section
102(2) (C) applies to all agencies of the
Federal Government with respect to
recommendations or favorable reports
on proposals for (i) legislation and (ii)
other major I'ecioral actions significantly
affecting the quality of the human en-
vironment. The phrase *‘to' the fullest ex-
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tent possible” in section 102(2)(C) 1s
meant to make clear that each agency of
the Federal Government shall comply
with the requirement unless existing law
applicable to the agency's operations
expressly prohibits or makes compliance
impossible. (Section 105 of the Act pro-
vides that “The policies and goals set
forth in this Act are supplementary to
those set forth in existing authorizations
of Federal agencies.”)

- 5, Actions included. The {following cri-
teria will be employed by agencies in de-~
ciding whether a pronosed action requires
the preparation of an environmental
statement:

(a) “Actions” include but are not lim-
ited to:

(i) Recommendations or favorable re-
ports relating to legislation including
that for appropriations. The require-
ment for following the section 102(2) (C)
procedure as elaborated in these guide-
lines applies to both (i) agency recom-
mendations on their own proposals for
legislation and (ii) agency reports on
legislation initiated elsewhere. (In the
latter case only the agency which has
primary responsibility for the subject
matter involved will prepare an environ-
mental statement.) The Office of Man-
agement and Budget will supplement
these general guidelines with specific in-
structions relating to the way in which
the section 102(2) (C) procedure fits into
its legislative clearance process;

(ii) Projects and continuing activities:
directly undertaken by Federal agencies;
supported in whole or in part through
Federal contracts, grants, subsidies,
loans, or other forms of funding assist-
ance; involving a Federal lease, permit,
license, certificate or other entitlement
for use; :

(iii) Policy, regulations, and proce-
dure-making.

(b) The statutory clause “major Fed-
eral actions significantly affecting the
quality of the human environment” is
to be eonstrued by agencies with & view
to the overall, cumulative impact of the
action proposed (and of further actions
contemplated). Such actions may be lo-
calized in their impact, but if there is
potential that the environment may be

" significantly affected, the statement is to

be prepared. Proposed actions, the en-

‘vironmental impact of which is likely to

be highly controversial, should be cov-
ered in all cases. In considering what
constitutes major action significantly af-
fecting the environment, agencies should
bear in mind that the effect of many
Federal decisions about a project or com-
plex of projects can be individually lim-
ited but cumulatively considerable. This
can occur when one or more agencies
over a period of years puts into a project
individually minor but collectively major
resources, when onc decision involving
a limited amount of money is a prece-
dent for action in much’larger cases or
represents & decision in principle about
a future major course of action, or when
several Government agencies individual-
ly make decisions about partial aspecis
of & msajor action. The leagd agency



shounld preparc an cnvironmental state-
ment 3§t §s reasonable to anticipate a
cumulatively significant hmpact on the
environment from Federal action. “Lcad
agency” refars to the Yederal ncency
which Jins primary authority for ccm-
mitting the roderal Government to a
course of nction with significant envi-
ronmental impact. As necessary, the
Council on 1.}\"‘1“2m“\l’11 Cuality will
acsist fn resciving questions of lead
fpency delcrmination.

{c) Section 101(b) of the Act mdic'\tes
thie broadg ranze of aspects of the en-
vironment to be surveyed in any - assess-
ment of slenificant cffect. The Act also
indicates that adverse \.avmc‘n\t cflcels
faclude thax thal o e th2 (1!"'1!"'
of the environnient, cml"nl the ranve of
beneficial uses of the environment, and
serve short-term, to the disadvantage of
long-term, environmental goals. Signifi-
cecant e¢fiects can also include actions
which may have both henciicial and
detrimenital cflects, cven if, on balance,
the agency believes that the effect will
be bencficiz). Sipnificant adverse effects
on the quality of the human environ-
ment Inciude both those that directly
affecct human heings and those that in-
directly affect human beinzs through
sdverse effeets on the environment.

(d) DBcecause of the Act's lozislative
history, environmental protective regu-
Jatory activities concurred in or taken
by the Envirommental Protection Agencey
are not dceemed cctions which require
the preparation of environmental state-
ments under scction 102(2)(C) of the
Act.

6. Content of environmental state-
ment. (a) The following points are to
be covered:

(i) A descripiion of

the proposed

ection including information and tech-

nical data adequate to perinit a careful

assessment of environmental impact by

commenting azencies. Where relevant,
maps should be provided.

{11) The probable impact of the pro-
posed action on the environment, includ-
ing Impact cn ecological svstems such as
wildlife, fish, and marine life. Both pri-
mary and secoadary significant conse~
quences for the environment should be
included in the analysis. For example,
the jmplications, if any, of the aciion
for population distribution or concentra-
tion shou'd be estimated and an assess-
ment made of the eilect of any pessible
change in population patterns upo'\ the
and public scr\'ices. of thc arca m
question.
~ (i) Any probable adverse environ-
mental effects which cannot be avoided
(such as water or air poliution, undesir-
able land u:e patterns, damaze to life

systenss, L"M'\ courestion, threats to
health or other consequences adverse

to the em'ironmcmal goals set out in
of the Ach), .
proposed

section 161 (H)
_(h') Alternztives to  the

AL Ll lnilan s i Ivdh,

of acticn in any pxupo;'xl wiich .n.ol\cs

unresolved conflicls concerning alterna-
tive uses of available resources™). A riy-
orous cxploration and objcetive evalua-
tion of alternative actions that might
avoid some or all of the adverse environ-
mental cifects s essential, Sufiicient
analysis of such allernatives and their
costs and impact on the environment
should actompany the proposed action
throuzh the apgency review process in
order not to forcclose prematurely op-
tions which might have less delumcntal
effects.

(v) The xclntxo:.slup betwcon local

short-terin uses of man's environment
and the maintenance and enhancement
of long-term productivity. This in es-
scnee reqguires thie arency to assess the
action for cumulative and Jong-term
effects from the perspective that cach
generation is trustce of the environment
for succceding generations.
- (vi) Any irreversible and ir retrievable
comnmitments of resources which would
be invelved in the proposed aclion should
it be implemented. This rcquires the
agency to identify the extont to which
the action curtails the ranie of benefi-
cial uses of the environment.: :

(vii) Where appropriate, a discussion -
of problems and objections raised by
other Federal, State, and local aeencics
and by private organizations and indi-
viduals in the review process-and the
disposition of the issues involved. (This
section may be added at the end of the
review process in the final text of thc
environmental statement.

(b) With respect to water quality 'ls-
pects of .the proposed actien which have

been previously certificd by the appro--

priate State or interstate orzanization as
being in substantial comnliance with ap-
plicable water quality standards, the
comment of the Environmenial Protec-
tion Agency should also be requested.

(¢) Each environmental statement
should be prepared in accordance with
the precept in section 102(2) (A) of the
Act that all agencics of the Federal Gov-
ernment “utilize a systematic, interdis-
ciplinary approach which will insure the
integrated use of the natural and social
sciences and the environmental design
arts in planning and decisionmaking
which may have an impact on man's
envirommnent.” *

(d) Where an agency follows a prac-
tice of declining to favor an alternative
until public hearings have been held on
a proposed action, a4 draft énvironmental
statement inay be prevared and circu-
lated indicating that two or-more alter-
natives are under consideration.

(e) Appendix 1 prescribes the form of
the summary sheet which should accom-
pany each draft and final environmental
statement,

7. Fedoral azencies to be consulted in
connection with preparation of environ-
mental statement. A Federal agency
considering an actlen reqguiring an en-
vironmental siatericnt. on the basis of

A SRS I )53 T
v o hear-
s 00 tue
Act, should
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consult with, and obtain the carament on
the environmental impact of tiwe actien

Ly

of, Federal ezencies wit uur'w’tct‘o'\
law or special expertise with rosp
any environmental impact  ins
These Yederal agencics include

um-
ponents of (depending on the tspect or
-aspeets of the environment) :

Advizory Councii on Hisiorle Preservation,

Department of Apriculture,

Department of Conunerce.

Departiment of Defense.

Dcfpnrtmcnt of Hedlth, Education, and Wel-
’re

Department of Housing and Urban Develop~
ment. .

Deopartment of the Interlor,

Department of State.

Doparimens of Transpertation,

‘Atomlc Energy Commission,

Fecderal Power Commlisslon,

"Environmental Protectton Agancy.

Oflice of Economic Opportunity,

For actions specifically affecting the en-
vironment of thcir preographic jurisdic-
tions, the following Federal and Federal-
Stale agenceies are also to be consulted;

Tennessee Valley Authority. -
Appalachian Regional Comm!ssion.
National Czpital Planning Commnission.
NRelawaroe River Basin Co:nmissicn.
Susquehanna River Basin Commission.

Agencies seeking comment chould de-
termine which one or more of the nhove
listed agencies are approprinte {o consult
on the basis of the arcas of cupcertise
identified in Appendix 2 to thcse puide-
lines. 1t is rccommended 1) that the
above listed departments ard agetcics

Jestablish contact points, which often arc

most appropriately rezional oilices, for

“providing comments on the enviren-

mental statements and (ii) that depart-
ments from which comment is soiicited
coordinate and consolidate the comments
of their component entities. The re-
quirement in section 102(2)(C) to ob-
tain comment from Federal agencies hav-
ing jurisdiction or special c\pmhse is in
addition to any specific statutory obliga~
tion of any Federal agency to coordinate
or consult with any other IFederal or
State agency. Agencics seeking comment
may establish time limits of not less
than thirty (30) days for reply, after
which it may be presumed, unless the
agency consulted requests a specifiad ex-
tension of time, that the agcency con-
sulted has no comment to make, Agen-
cies secking comment should endeavor
to comply with requests for exteunsions
of time of up to fiftecn (13) days.

8. Interim EPA procedures jor imple-
mentation of section 309 of the Clearn Air
Act, as amended. (a) Section 309 of the
Clean Air Act, as amended, provides:

Src. 309. (a) The Administrator shall re-
view and comment {n wTiting on the cnviron-
meatal Impact of any matter reinting Lo
dutles and responsibilities granted pdl"'\‘:‘.’\t
to this Act or other provistons ef the auihor-
ity of the Administrator, contained in any
(l) lc-';!smuon pwpn,ud b, pny 3o "‘1! da-

RIRGI

‘."r)""i"t (\l .
102¢2){C} ol Irublis
(3) proposed r(gumuons publ'sned by any



departansnt or'agency of the Federal Cov-
apment. Such written comment sheall be
mnde public at the conclusion of any such
Fovie.

({b) In the ovent the Administrator deter-
mincs that any such legislation, action, or
seguintion is unsatisfactory from the stand-
poing of public health or welfare or environ.
mantal quality, he shall publish his deter-
ofimodion and the matter shall be referred
20 ¢t Councll on Environmaental Guality.

M) Accordingly, wherever an agency
cstion related to alr or water quality,
nolse abatement and control, pesticide
regulation, solid waste disposal, radia-
¥on criteria and standards, or other
provisions of the authority of the Ad-
ministrator if- the Environmental Pro-
tection Agency is involved, including his
caforcement authority, Federal agencies
cre reguired to submit for review and
comment by the Administrator in writ-
fmg: (1) proposals for new Federal con-
gtruction projects and other major Fed-
‘erel agency actions to which section
102(2) (C) of the National Environmental
Policy Act applies and (11) proposed legis-
lotiom end regulations, whether or not
cestdon 102(2) (C) of the National En-
virocnmental Policy Act applies. (Actions
requiring review by the Administrator do
not include litigation or enforcement pro-
ozcdings.) The Administrator's com-
ments shall constitute his comments for

. the purposes of both section 309 of the
Cleany Alr Act and section 102(2) (C). of
{he National Environmental Policy Act.
A pericd of 45 days shall be allowed for
sush review. The Administrator’s written
ctmment shall be furnished to the re-
sponsible Federal department or agency,
to the Council cn Environmental Quality
and sumnmarized in & notice published in
the PepErAL RzcistErR. The public may
chbinin copies of such comment on request
from -the Environmental Protection

Agemey.

9. State and locel! review. Where no
public hearing has been held on the pro-
phzed action at which the appropriate
Btnte and local review has been invited,
ad where review of the environmental
opact of the proposed action by State
ond locael agencies authorized to develop
cnd enforce environmental standards is
relevent, such State and local review
il ke provided as follows:

() For direct Federal development‘

projects and projects assisted under pro-
grams listed in Attachment D of the Of-
fice of Management and Budget Circular
No. A-25, review of draft environmental
statements by State and local govern-
ments will be through procedures sat
forth under Part 1 of Circular No. A-95.

) Where these procedures are not
oppropriate and where a proposed action
offeets matters within their jurisdiction,
roview of the draft environmental state-
ment on & proposed action by State and
losal agencies authorized to develop and
cnforce environmental standards emd
thelr comments on the environmental
mpaet of the proposed action may be
obtained divecily or by distributing the
draft environmental statement to the
appropriate State, regional and metro-
politan clearinghouses unless the Gov-
cner of the State involved has desig-

nated some other point for obtaining this
Teview. .

10. Use of stalements in aegency ve-
view processes; distribution to Council
on Environinenial Quality; availability

- to public. (a) Agencies will need to iden-

tify at what stage or stages of a series of
actions relating to a particular matter
the environmental statement procedures

of this directive will be applied. It will.

often be necessary to use the procedures
both in the development of a national
program and in the review of proposed
projects within the national program.
However, where a grant-in-aid program
does not entail prior approval by Fed-
eral agencies of specific projects the view
of Federal, State, and local agencies in
the legislative process may have to suf-
flce. The principle to be applied i3 to
obtain views of other agencies at the
carlest feasible time in the development
of program and project proposals. Care
should be exercised so as not to duplicate
the clearance process,-but when actions
being considered differ significantly
from those that have already been re-
viewed pursuant to section 102(2) (C).of
the Act an environmental statement
should be provided.

(b) Ten (10) coples of draft environ-
mental statements (when préepared), ten
(10) copies of all comments made there-

-on (to be forwarded to the Council by

the entity making comment at the time
comment is forwarded to the responsible
agency), and ten (10) coples of the
final text of environmental statements
(together with all comments received
thereon by the responsible agency from
Federal, State, and local agencles and
from private organizations and individ-
uals) shall be supplied to the Council on
Environmental Quality in the Executive
Office of the President (this will serve as
making environmental statements avail-
able to the President). It is important
that draft environmental statements be
prepared and circulated for comment
and furnished to the Council early
eniough in the agency review process be-
fore an actionis taken in order to permit
meaningful consideration of the envi-
ronmental issues involved. To the
maximum extent practicable no admin-
istrative action (1.e., any proposed action
to be taken by the agency other than
agency proposals for legislation to Con-
gress or agency reports on legislation)
subject to section 102(2)(C) is to be
taken sconer than ninety (90) days after
2 drafi environmental statement has
been circulated for comment, furnished
to the Council and, except where ad-
vance public disclosure will result in
significantly increased costs of procure-
ment to the Government, made avail-
able to the public pursuant to these
guidelines; neither should such admin-
istrative’ action be taken sooner than
thirty (30) days after the final text of
an environmental statement (together
with comments) has been made avail-
able {0 the Council and the public. If the
final text of an environmental statement
is filed within ninety (90) days after a
draft statement has been circulated for
comment, furnished to the Councll and
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made public pursuant to this section of
these guidelines, the thirty (30) day pe-
riod and ninety (20} day pericd may run
concurrently %o fshe extent that ther
overlap.

(c) With respect {0 recommendsations
or reports on proposals for lesisla»ﬁm 7
which section 102(2)(C) spplies, the
final text of the environmental state-
ment and comments thereon should be
available to the Congress and to the pub-
lic in support of the proposed legisiation
or report. In cages where the scheduling
of congressional hearings on recommen-
dations or reports on proposels for legis-
lation which the Federal agency has for-
warded to the Congress does not allow
adequate time for the completion of &
final text of an environmental statement
(together with comments), & draft en-
vironmental statement may be furnished
to the Congress and made available o
the public pending transmittal of the
comments as received and the final text.

(d) Where emergency circumstances
make it necessary to take an action with
significant environmental impact with-
out observing the provisions of these
guidelines concerning minimum periods
for agency review and advance avail-
ability of environmental statements, the
Federal agency proposing to take the
action should consult with the Council
on Environmental Quality about alter-
native arrangements. Similarly, where
there are overriding considerations of
expense to the Government or impalred
program effectiveness, the responsible
agency should consult the Council con-
cerning appropriate modifications of the
minimum periods.

(e) In accord with the policy of the
National Environmental Policy Act and
Executive Order 11514 agencles have &
responsibility to develop procedures o
insure the fullest practicable provision
of timely public information and under-
standing of Federal plans and programs
with environmental impact in order to
obtain the views of interested parties.
These procedures shall include, when-
ever appropriate, provision for pubiic
hearings, and shall provide the public
with relevant information, including in-
formation on salternative courses of
action. Agencies which hold hearings on
proposed administrative actions or legis-
lation should make the draft environ-
mental statement available to the public
at least fifteen (15) days prior to the
time of the relevant hearings except
where the agency prepares the draft
statement on the basis of a hearing sub-
ject to the Administrative Procedure Act
and preceded by adequate public notice
and information to identify the issues
and obtain the comments provided for
in sections 6-9 of these guidelines.

(f) The agency which prepared the
environmental statement is responsible
for making the statement and the com-
ments received available to the public
pursuant to the provisions of the Free-
dom of Information Act (5 U.S.C, sec.
§52), without regard to the exclusion of

{nteragency memoranda when such



memoranda transmlt comments of Fedq trbn‘t which written comments bave been
listed in section 7 of these” Feceived.
gma;;f:g: lgspon the environmental ims- 6. Dates draft statement and final state-

‘rdent made avallable to Council on: Environ-
mﬁ)‘zz’g?gied actions subject to see- ' “raeptal Quality and publie, - :

(., WITH I8

(@ Agency procedures prepared Hur ki Acvores wrid Jusi
suant to section 3 of these guideliiés: “ -y
shall implement these public informa- .
tion requirements and shall include ars:
rangements for availability of environ.
mental stalements and comments at thé Ty
head and appropriate regional offices’ of‘;&@*’
the responsible agency and at agpro-- W4
priate State, regional, and metro] tg.n
clearinghouses unless the Governo¥ -
the State involved designates some qthe
point for receipt of this information:

11, Application of seclion 10’(2)((1)
procedure to cxisting projects and pro-
grams. ‘To the maximum extent prscuca-w
ble the section 102(2)(C) proce er
ghould be applied to further major.
eral actions having a significant efféct?":
on the environment even though theye,:‘g
arise from projects or programs mitiaméy-

- prior to enactment of the Act: mz i émissions).
uary 1, 1970. Where'it is not prac icable" ;o Weather MOndation
it

fo reassess the basic course of actioh; It igre

partment of Commerce-—
is still important that further s%pc ", Natlonal. Oceanic snd Atmosph«lo Ad-
mental major rctions be shaped so8s.to, 7%, , ministtation.

minimize adverse environmental. ‘.D&Mment -of Defense—
quences. Tt is #1so important in.furtheg: ;. Department of the Alr Force.

action that account be taken of envifon-% yment of the Interior—

mental consequences not fully evaluatéd'’ 1Y Bureau of Reclamation.

atlt;:esouts;;:f tehe project"or pxogrlam. oo \ ENERGY

upplementary guidelines, evalua- : Environmental As
pcets of Electric Energy.
_tior.o/ procedures. (a) The Council’on . Generation and Transmission
Environmental Quality after examining*
Atomlo Energy Commission (nuclear power)

environmental statements an 3
procedures with respect to sughpsgt,ea%zg Environmental Protection Agency—

MENTAL IMPACTS

s

s am
WAl Quality and Afr Pollution Control

jartment of Agriculture—
orest Service (c{fects on vegetation).

hougs

"arq (Health aspects).
Envlronmental Protection Agency--
> Alr Pollution Control Office.
> fEBartiment of the Intertor—
. gfgurcau of Mines (fossfl and gaseous fuel

¥

3 -combustion).
Bureau of Sport Fisheries and wudme
(wiidlife). .

‘quartmenh of Transportation—
-TAssistant Secretary for Systems Develop-
mént and Technology (auto emissions).

Coast Guard (Vessel emissions).
ﬁ‘ederal Aviation Administration (atmratt

‘ments will issue such supplements to; . ﬁ?‘e’]?&‘tﬁ':{:‘gf&%‘ Office.
these guldelines as are necessary. ¥4 PDepartment of Agriculture—

(b) Agencies will continue to assessy. , Rural Electrification Admlnlstratton (rural
thelr experience in the implementauo 3 "’*‘J\ ‘arens).
of the section 102(2)(C) provisions’ of, wwmmnt of Defense— .
the Act and in conforming with 1 ese;. 2 n:;ycorps of Engineers (hydro-facilities).
guidelines and report thereon . to ;the;
Council on Environmental Quality -by.'¢
December 1, 1871. Such reports $ho
include an identiﬂcation of the pmblem
elam.n art\‘d sugz;estxons for rex;mision -‘ccr’z i
riflcation of these guldelines. ‘tg ¥ 7
achleve effective coordination of:wiews:. . "“};‘J;‘:‘,,?.?,';f,?ﬂ%%‘é’,ﬁ?fm ~
on environmental aspects (and allerna- - !
tives, where appropriate) of proposed ac-, . Federal Power Commission (natural gas pro-

tions without imposing nnproducme Y m;'ﬁxﬁtm;n;’fﬁ’{’;,:ﬂ suppiy).

#nd transmission lines).

‘ppment {urban areas).

._overnmene lands).

ministrative proceﬁures.l i geolnglcal Survey.
- Rusdf B, T, Weeau of Mines.
Chai"’mn- . HAZARDOUS SUBSTANCES
yrm— L )
{Check one) ( ) Draft. Tosic Materials

( ) mm
Environmental Statement. - T

Naome of Responsible Federal Agency (with -
a::;m of operating division where gpproﬁ ;
)

1. Name of Action. (Check ono) (.
Administrative Action. ( ) begtal:t:vo
Action.

2. Brief description of actlon lndicatlng 4L
what States (and countles) puuculurly “.-»

Department of Commerce—

{stration.
épattment of Health, Education and Wel-
are {Health aspects).
Efvironmental Protection Agency.
ent of Agriculture—
Agﬂc_}um:al Kesearch Service.
Constimer end Marketing Service.

affected. Departmenb of Defense,
3. Summary of environmental impact ‘abd’-/Repartment of the Interior— :
sdverse environmental effects. m'ea.u of Spart Fisheries and Wildiife,

4. List allernatives cons:
B. 8. [ r draft =oq- ﬁ\:?e;eg.% all Ped~ Pesticides
ernl, Sta: e. sud 1~al paercies from wh.ch Dep'{rtmentor Arrleutiure—
eou‘r-tn s heve heen requested. gricultural Reseaceh Service {blological
{For final statements) List all l-"de-al. cofitrols, food and fiber proguction). .
M and local agencles and other sourcel-' Oonsumer and Marketing Service, - .

nmmm' ‘ON VARious TYPES OF ENVIRON-

artment of Health, Education, and Wele

E‘é‘gletal Power Commission (hydroxfactlities
Depam.nenc of Housing and" Urban Devel-
nt of the Interlor—-—(!ncmues on

;Natignal Oceanic and Atmospherie Admln-‘

Forest Service;. ’
Department of Comuierge—
National Maring tes Bervice.
National Owullo nnd Atmospheric Admin-
istration.
Environmental Protection Agency—
Office of Pestlgldes,
Department of the Ingeyior—
Bureau of Sport Fisherles and '‘Wildlife
(eflects on Ash-and wildlife).
Buresu of’ mdﬁ at.
Department. of H lh, catlon. and wel- -
fare (Health aspeo’ls).

ﬂmmau

Department of Agﬂcultm’e——
- Agricultural’ Rasca:ch Servico,
Forest Bervice. .

Environmental Protectlon Agency—.
Office of Pesticldes.

Department of Health, Educ&tlon. and Wel-
fare (Health aspects). :

Department of the Intertor—
Bureau of Sport Fisneries and Wildlife.
Bureau of Land Ifanagément.
Bureau ot chiamuﬂon.

Transporiation and Hammng of Ha.aardou:
Mameﬂala -

Department of commme-
" Maritime Adminjstration.
: National Marine'Fisheries Service. .
-Nattonal Oceanfo'snd Atmospherie Admin. -
istration {Jmpno$ on marine life). :
Department of Defenses—"
Armed Service Explosive Safety Bonrd,
. Army Corps of Engineers (navigable water-

© o ways). -
Dopartment of Health, Education, and Wel-

fare—
Office of the Burgeon. General (Health
aspects).
. Department ot Transportation—
Federal Highway Administration Bureau or
Motor Carrler Safety.
Coast Guard.
Federal Raflroad Administration.
-Federal Aviation Administration.
Assistant Becretary for Systems Develop-
ment and Technblagy '
Office of Hazardgiis Materials,
- Office of Hpellnqsatety .
Environmental Pmsecuon Agec'ny (hnm.rdoun
substances).
Atomic Energy commtsslou (radioactive
substances). '

LAND VBB ANB WAGEH!NT

Coastal Areas:’ Wellc'nds Estucnea Waterfowl
Refupes, dnd Beaches -

Department of Agtrcuitur&-
Forest Service;, '
Department of COrmnerce—
National Marine Pisheries Service (lmpact
. on marine lffe).
Nattonal Oceante.and. Atmospherio Admin-
tstration (Impacu ol marine life),
Department of 'rranspomuon-
Coast Guard (bridgés; navigation).
Department of-Defense-— .
Army COrps or Engtneen {beaches, dredge
and 1)l perinits, Befuse Act permits).
Department of tho Intérier—
Bureau of Sport Fisheries and wWildlife.
Nattonal Park Bérvice. |
U.B. Geological Burvey. (coastal geology).
Bureau of Outdoor Recreatlon (beaches).
Department of Agrlcu.‘lturo-—
soil comemclop servlce (soft’ stabllity,
. hydrology).
Environmental Protection Agency— -
Water Quality Omco

Historle and Archeologleal Sites

Department of the Interior—
Natlonal Park Scrvige.,
lesoty Oouhcﬂ &rmstoﬂe Procssaadta




Department of Housing and Urban Dcvelop-
ment (urban arcas).

‘ Flood Pjcins and Watersheds

Departmient of Agriculture—
Agricultural Stablllzatlon snd Research
Service.
Soll Conservation Service.
Forest Bervice.
Department of the Interlor—
Bureau of Outdoor Recreation,
Bureau of Reclamation,
Bureau of £port Fisherles and Wildlife,
Buresu of Land Measurement,
U.S. Geologica! Survey.
Department of Housing and Urban Develop-
ment (urban rrens),
Department of Defense—
Army Corps of Enginecrs,

Minercl Land Eeglametion

Appalachian Regilonal Commisslon,
Dcpartment of Agriculiure— :
Forest Service.
Department of the Interlor—
Burcau of Mines.
Burcau of Cutdcor Recreation.
Burcau of Sport Fisherles and Wildlife,
" Bureau of Land Management,
U.8.' Geologlcn! Survey.
Tennessee Vallcy Authority.

Parks, Forests, and Outdoor Recreation

Depariment of Agriculture—
Forest Service.
Soll Conservation Service.
Department of the Interlor—
Bureau of Land Management.
Natlonal Park Service.
Bureau of Outdoor Recreation. )
Bureau c¢f &port Fizhertes and Wildlife,
Department of Defense—
Army Corps of Engineers.
Department of Housing and Urban Develop-
ment (urban areas).

Sofl and Plant Life, Sedimentation, Erosion
and }Mydrologic Conditions
Department of Agriculture—
‘Bofl Conservation Service.
Agricultural Rescarch Service.
Forest Service.
Department of Defense—
Army Corps of Engineers (dredging,
aguatic plants).
Department cf Commerce—
. National Oceanic and Atmospheric Admin.
istration.
Department of the Interior—
Bureau of Land Manegement,
Bureau of Sport Fisheries and Wildlife.
Geological Survey.
Burcau of Reclamation.

NOISE

Noise Control and -Abatement

Department of Health, Education, and Wel-
fare (Hcalth aspects).

Department of Conunerce—

Natlonal Bureau of Standards.

Department of Transportation—

Assistant Sccretary for Systems Develop-
ment-and Technology.

Pederal Aviatlon Adminlstration (Oftice
of Noise Abatement),

Environmental Frotection Agency (Office of
No!se).

Departnment o! Housing and Urban Develop-
ment (urban land use aspects bulldlng
materials standards).

FLYSIONCSICAL BIVALTII AND HIMAN WELY
F:ING
Chemicel Canteomingrion or Foud Prodicis

Dopartment of Agriculture—
Consumer sand Marketing Scrvice,

Deportment of Health, Education, and Wel-
fare (Health aspects).

Environmental Protection Apency—
Office of Pestlcides (cconamic polsons),

Food Additives and Food Sanilation

Department of Hcalth, Education, and Wel-
fare (Health aspects).
Environmental Frotection Agcncy—
Offico of Yesticides (econoinlc polsons, e. g “
pesticido residues), .
Department of A;ciculture—
Consumer Maryeting Service (meat and
poultry products).

Microblological Contamination

Department of Hcealth, Education, and Wel-
fare (Health aspects).

Radiation and Radiological Health

*Department of Commerce—

National Burcau of Standards.
Atomic Energy Cemmission,
Environmental Profection Agency—

Ofco of Radlation,

Department of the Interlor—
Burecau of Mines (uranium inlnes).

Sanitation and Waste Systems

Dopartment of Health, Education, and Wel-
fare-——(}icalth aspects).
Department of Defense—
Army Corps of Englneers.
Environmental Protection Agency—
Solld Waste Oilice.
Water Quality Office.
Department of Transportation—
U.8. Coast Guard (ship sanitation),
Department of the Interlor—
Bureau ©0f Mines (minerai weste and.ré-
cycling, mine acid wastes, urban 'soltd
wastes).

Bureau of Land Management (solld wasted /~

on public lands).
Office of Saline \Water (demineralization
of liquld wastes).

Shellfish Sanitation

Department of Commerce—
Natlonal Marine Fisheries Service.
National Oceanlc and Atmospheric Admin-

istration.

Department of Health, Education, and \\'el-
fare (Mealth aspects).

Environmental Protection Agency—
Office of Water Quality.

TRANSPORTATION
Alr Quality

Environmental Protection Agency—

Alr Pollution Control Office.
Department of Transportation—

Federal Aviation Administration,
Department of the Interlor—

Bureau of Outdoor Rocreation.

Bureau of Sport Pisherles and Wildlife.
Department of Commerce—

Natlonal Oceanic and At,mospherlc Admin-

{stration. (meteorological conditions).

. Weter Quality
Environmental Protection Agency—
Office of Water Quality,
Department of the Interlor—
Bureau of Sport Fisherles and Wildlife,
Department of Commerce—
National Ocean'c and Atmaospheric Admin-

(teom ot on roarine Ja

Ar m) Curpa ol iliineers.,
De¢partment of Transportation—
Coast Guard.

andd,
ol

Department of Defense—

URBAN

Congeslion in Urban Arcos, Housing and
Butlding Displaccinent

Departinent of Transportation— |
Federal Highway Admintstralion.
tlon. )

Federal Highway Adminlstration.
Office of ¥.conomic Opportunity.
Department of Housing and brhan Develop-

ment,
Department of the Intertor—

Burecau of Outdoor kecreation,

Environmental Efecetls With, Speeial Impact
in Low-Inconme Neighbdorhoods

Department of the Interior—
Nattonal Park Scorvice.
Office of Economic Opportunity.
Department of Houe,nLa ana Urban Deve! oL
ment (urban arcas).
Department of Conmimerce (cconomic devel-
opment areas).
Economic Development Admintstration,
Department of Transportation—
Urban Mass Transportation Administra.
- tion.
Rodent Control

Dep'u'tmcnt of Health, Education, and Wel-
fare (Health aspects).

Department of Houslng and Uxban Develop-
ment (urban areas),

Urban Planning

Department of Transportation-—
Federal Highway Adminlsiration

- Department of Housing and Urban Develop-

ment.
Environmental Protection Agency.
Department of the Interjor—

Geolocleal Survey.

Bureau of Outdoor Recrcation.
Dcp\rtmcm of Commerce—

"Economic Developme:t Adimnlnistration,

WATER
Weter Quality and Water Pollution Control

Department of Agricultiiro—
Soll Conservation Service.
Forest Service.
Department of the Interjor—
Burcau of Reclamation.
Bureau of Land Manzgement.
Bureau of Sports Miskerizs and Wildlife,
Bureau of Outdoor Recreation.
Geologlcal Survey.
Oftice of Salinc Water.
Environmental Protection Agency—
Water Quality Olice.
Department of Health, Education, and Wel-
fare (Hcalth aspects),
Department of Defense—
Armny Corps of Engineers.
Department of the Navy (shlp pollution
control).
Departinent of Transportation—
© Coast Guard (oll spllls, ship sann.at.lon)
Department of Cominerce—
Natlonal Oceanic and Atmospheric Admin-
istration.

Marine Pollution

Department of Conymerco—
Natlonal Ocean!c and Atmospheric Admin-
istration..
Department of Transportation——
Coast Cuard. . .
Departaent of Defense—
Army Corps of Engineers.
OMce of Oceanographer of the Navy.

Rirer end O
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Pepartment of the Iaterfor—
Bureau of Reclamation. ..
QGeological Survey.
. ureau of Sport Fisherles and Wildlife,
Department of Transportation—

Ooest Guard.
WILDLIFE

Environmentsal Protection Agency.
Department of Agriculture—
Forest Service.
Soll Conservation Service.
Department of the Interior—
Bureau of Sport Fsheries and Wildlife.
PBureau of Land Management.
Bureau of Outdoor Recreation.

YroERAL ACENCY OiFICHS FOR RECEIVING AND
COORDINATING CO2aMENTS UPON ENVIRON-
MENTAL IMPACT STATEMENTS

ADVISORY COUNCIL ON H1STORIC PRESERVATION
Robert Qarvey, Lxecutive Dircctor, Suite 618,

801 19th Street NW,, Washington, DC 20008,
843-8607.

DEPARTMENT Of‘, AGRICULTURE

Pr. T. C. Byerly, Ofice of the Secretary,
Wasmng_ton. D.C,, 20250, 338-7303.

APPALACHIAN REGIONAL COMMISSION

Orville H. Lerch, Alternate Federal Co-Chair-
man, 18666 Connecilcut Avenue NW,, Wash-
ington, DC 20235, 967-4103.

DEPARTMENT OF THE ARMY (cores or
ENGINEERS)

Col. J. B. Newman, Executive Director
of Civil Works, OTice of the Chief of En-
gineers, Washington, D.C. 20314, 693-7168.

ATOMIC ENERGY COMMISSION

For nonregulatory matters: Joseph J. Di-
Nunno, Dlrecwr. Office of Environmental
Affairs, Washlngwn. D.C. 20545, 973-5391.

For regulatory matters: Christopher !,.;nen-
derson, Assistant Director for Regulation,
Washington, D.C. 20545, 973-75631.

DEPARTMENT OF COMMERCE
Dr. Sydney R. Galler, Deputy Assistart Sec-

retary for Environmental Affairs, Washing- .

ton, D.C. 20230, 867-4335.
DEPARTMENT OF DEFENSE

‘Dr. Louls M. Rousselot, Assistant Secretary
for Defense (Health and Environment),
Room 8E172, The Pentagon, Washington,
DO 20301, 697-3111.

DELAWARE RIVER BASIN COMMISSION

W. Brinton Whitall, Secretary, -Post Office
Box 360, Trenton, NJ 08603, 609-883-98500.

ENVIRONMENTAL PROTECTION AGENCY

Charles Pabrixant, Director of Impact State-
ments Office, 1626 K Street NW., Washe
ington, DC 20460, 632-7718.

FEDERAL POWER COMMISSION

" Frederick H. Warren, Commission’s Advisor

on Environmental Quality, 441 QG Street
NW., Washington, DC 20426, 386-8084.

GENERAL SERVICES ADMINISTRATION

Rod Kreger, Deputy Administrator, Goneral
Services Administration-AD, Washington,

. D.C. 20405, 343-6077.

Altérnate contact: Aaron Woloshln Director,
Office of Environmental Aflalrs, General
Services Administration-ADF, 343-4161,

DEPARTMENT OF HEALTR, EDUCATION AND
WELFARE

Roger O, Fgeberg, Assistant Secretary for
Health and Sclence Affairs, HEW North
Butlding, Washington, D.C. 20202, 563-4254.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT?

Charles Orlebeke, Deputy Under Secretary,
451 Seventh Street SW., Washlngton. DC
20410, 755-6960.

Alternate contact: George Wright, Oftice of
the Deputy Under Secretary, 7565-8192.

1 Contact the Deputy Under Secretary with
regard to environmental impacts of legisla=
tion, policy statements, program regulations
and procedures, and precedent-making proj-
ect decislons. For all other HUD consuitation,
contact the HUD Regional Administra-
tor in whose jurlsdlctlon the project Ues, as
tollows: -

James J. Barry, Regional Administrator I,
Astention: Environmental Clearance Of-

ficer, Room 405, John F. Kennedy Federal-

‘Bullding, Boston, MA 02203, 617-223-4066.
8. Willlath Green, Regional Administrator IT,
. Attention: Environmental Clearance Of-
ficer, 26 Federal Plaza, New York, NY 10007,
212-264-8068.

Warren P. Phelan, Reglonal Administrator
III, Attention: Environmental Clearance
Officer, Curtlis Building, Sixth and Walnut
g:saet. Philadelphia, PA 19106, 215-597-

Edward H. Baxter, Reglona]l Administrator
IV, Attention:
Officer, Peachtree-Seventh Building, At-
lanta, GA 380323, 404-526-5585.

Qeorge Vavoulis, Regional Administrator V,
Attentlon: Environmental Clearance Offi-
cer, 360 North Michigan Avenuoe, Chicago,
IL, 60601, 312-353-5680. -

19.
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‘Environmental Clearance

DPEPARTMENT OF THE )1a JERlOk

Jack O. Horton, Deputy Assistant Secretary
:;;; ll’rognms Wuhlngton. D.C. 20240, 343~
NATIONAL CAPITAL PLANNING COMMISSION

Charlcs H. Conrad, Executive Director, Wash-
ington, D.C. 20576, 382-1163.

OFFICE OF ECONOMIC OPPORTUNITY

Frank Carluccl, Director, 1200 19th Street,
NW., Washington, DC 20500, 254-6000.

S8USQUEHANA RIVER BASIN COMMISSION

Alan J. Summerville, Water Resources Co-
ordinator, Department of Environmental
Resources, 105 South Office Bulldiyg, Har-
rishurg, PA. 17120, 717-787-2315.

TENNESSEX VALLEY AUTHORITY

Dr. Francis Gartrell, Director of Environ-
mental Research and Development, 720
Edney Building, Chattanooga, TN 37401,
616-755-2002.,

DEPARTMENT OF TRANSPORTATION
Herbert P. DeSimone, Assistant Secretary for

Environment and Urban Systems, Wash-
lugton, D.C. 20590, 426-4563. .

DEPARTMENT OF TREASURY

Richard E. Slitor, Assistan$ Dircctor, Office
of Tox Analysls, Washington, D.C. 20220,
964-27917.

DEPARTMENT OF STATE

Christian Herter, Jr., Special Assistant to the
Sccretary for Environmental Aflalrs, Wash-
ington, D.C. 20520, 632-7964.

{FR Do00c.71-5705 Filed 4-22-71;8:60 am]

Richard L. Morgan, Reglonal Administrator

. VI, Attention:® Environmental Clearance
Officer, Federal Office Building, 819 Taylor.
Street, Fort Worth, TX 76102, 817-334-
2867.

Harry T. Morley, Jr., Reglonal Admlnlstmtor
VII, Attention: Environmental Clear-
.ance Officer, 911 Walnut Strcet, Kansas
City, MO 64106, 816-374~2661.

Robert C. Rosenhelm, Reglonal Administrator
VIII, Attention: Environmental Clearance
Officer, Samsonite Bullding, 1051 South
Broadway, Denver, CO 80209, 303-837-4061.

Robert H. Baida, Regional Administrator LX,
Attention: Environmental Clearance Offi-
cer, 450 Golden Gate Avenue, Post Office
Box 36003, San l-‘ranclseo CA 94102, ¢15-
556-4752.

Oscar P. Pederson, Reglonal Administrator
X, Attention: Environmental Clearance

- Officer, Room 226, Arcade Plaza Building,
Seattle, WA 98101, 208-583-64186.



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

BULLETIN NO. 72-6 | September 14, 1971

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT : Proposed Federal actions affecfing the environment

1. Purpose. This Bulletin establishes procedures to be - .
followed in certain instances by Federal agencies in tak-
ing or proposing actions coming within the scope of Section
102 (2) (C) of the National Environmental Pollcy Act of 1969
(Public Law 91- 190)

2. Background. Section 102(2) (C) of the National Environ-
mental Policy Act requires that, in connection with recom-
mendations or reports on proposals for legislation and other
major Federal actions significantly affecting the quality of
the human environment, Federal agencies shall prepare de-
tailed statements concerning the environmental impact of
such actions.. Such statements are to be prepared after con-
sultation with, and in consideration of comments made by
appropriate Federal, State, and local agencies. The Council
on Environmental Quality has published guidelines for imple-
menting the statutory requirement (36 F. R., 7724-7729).

3. Requirements

a.. Proposed legislation and reports on bills. Agen-
cies are responsible, as set forth in the guidelines of the
Council on Environmental Quality, for determining which of
their legislative proposals or reports require preparation
of a Section 102(2) (C) environmental impact statement, and
for obtaining the comments of the appropriate Federal,
State, or local agencies. Where a 102(2) (C) statement is
determined to be required, in connection with the submission
of a legislative proposal or report to the Office of Manage-
ment and Budget for clearance pursuant to Circular No. A-19,
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the responsible agency shall make every effort to have

a statement prepared in time for information copies of
such statement to accompany the proposal or report; where
this is not possible, the responsible agency should in-
dicate when such a statement will be available. OMB will
consult with CEQ in all cases where the responsible agency
has submitted, or indicated need for, a 102(2) (C) state-
ment. In those cases where the clearance process discloses
the need for a 102(2) (C) statement and none is under pre-
paration, the responsible agency will be requested to
develop such a statement.

In connection with any modifications of the proposal or
report resulting from the clearance process, the responsi-
ble agency will make any revisions in its proposed 102 (2)
(C) statement that may be required. Compliance with the
102 (2) (C) statement does not, of course, relieve any agency
or Office of Management and Budget from responsibility for
- giving the fullest consideration to environmental factors
in developing its views on legislative proposals or reports
in accordance with Circular A-19. The responsible agency
should transmit its 102 (2) (C) statements on legislative
proposals and reports to the appropriate Congressional
committees in accordance with Section 10(c) of the revised

guidelines of the‘council on Environmental Quality. '

b. Annual budget estimates. Annual budget estimates
shall be accompanied by a summary list of those specific
actions covered by the estimates which, in accordance with
agency procedures, require the preparation of a 102 (2) (c)
statement. The list shall include, in the form illustrated
in Exhibit 1, the following information by appropriation
or fund account: '

Column A - Action, project or activity. Identiff
the agency actions and individual projects and activities
requiring the preparation of a 102(2) (C) statement. .

" Column B - Funds involved. Identify the amount
of funds involved in the budget year, expressed in terms
of budget authority and outlays., for those items listed in

" Column A.
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- Column C - Status of statement. Indicate, in
each instance, if a draft statement has been completed,
whether comments from interested parties have been received,
and whether final statements have been completed.

Column D - Unusual dspects. Briefly identify
unresolved issues, potential controversy, and unusual
nature or degree of impact upon the environment.

In the case of programs for which it is not possible to
make an assessment of the potential impact on the environ-
ment, or to identify 102(2) (C) statements that will be
required, agencies may include a narrative statement con-
taining information about general environmental impact and
. as to when decisions are expected on the need for 102(2) (C)
statements. :

In addition to submitting the summary list prescribed above,
to facilitate consideration by the Office of Management and
Budget of environmental aspects of budget items, each agency
shall, at the earliest time possible, notify the appropriate
budget examiner of the Office of Management and Budget of
any action expected to be included in the agency's budget
estimate which will have impact upon the environment of
particularly significant and/or potentially controversial
nature.

Individual draft or final statements and information to
update the listings required above shall be provided by
the agencies to members of the staff of the Office of
Management and Budget upon their request.

c. Water resource proiject repbrts. Project reports re-
viewed by the Office of Management and Budget pursuant to
Executive Orders 9384 and 10654 often involve proposed
actions that may require application of Section 102 (2) (C)
procedures. In such cases, either a draft or final state-
ment, as available, shall accompany the project report
when it is referred for comments to interested Federal,
State, and local agencies. The final statement and
associated comments shall accompany the project report
when submitted to the Oifice of Management and Budget for

review.
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4. Review of Federal actions by State and local governments.
Section 102(2) (C) requires agencies to include the comments’
and views of the appropriate Federal, State, and local
agencies which are authorized to develop and enforce environ-
mental standards. The Council on Environmental Quality
Guidelines and the Office of Management and Budget Circular
No. A-95 establish the procedures to be followed in obtaining
Federal, State, and local review of proposed actions subject A
to Section 102(2) (C).

5. Exceptions to these procedures. ‘- Should instances arise - -
in which an agency believes compelling reasons exist for
departure from these procedures, the matter should be raised
with appropriate staff members of the Office of Management
~and Budget.

6.- Rescission of previous Bulletin. Office of Management
and Budget Bulletin No. 71-3, dated August 31, 1970, is
rescinded, effectlve this date.

GEORGE P. SHULTZ
Director



DEPARTMENT OF GOVERNMENT

. EXHIBIT 1
"Bulletin No., 72-6

SUMMARY LIST OF SECTION 102(2)(C) STATEMENTS

Appropriation or Fund Account

(Account identification code)

Column A

Coluen B

Column C

Coluon D

Action, Proieét, or Activity

Punds Involved .

Budget Authority

Outlays

Status of Statement

Unusual Aspects




EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
' WASHINGTON, D.C. 20503

February 9, 1971 . : " CIRCULAR NO. A-95
. ‘ : - . Revised

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Evaluation, review, and coordination of Federal
and federally assisted programs and projects

1. Purpose. This Circular furnishes guidance to Federal
agencies for added cooperation with State and local govern-
ments in the evaluation, review, and coordination of Federal
. assistance programs and projects. The Circular promulgates
regulations (Attachment A) which provide, in part, for:

a. Encouraging the establishment of a project notifica- -
tion and review system to facilitate coordinated planning on
an intergovernmental basis for certain Federal assistance
programs in furtherance of section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966 and Title IV
of the)Intergovernmental Cooperation Act of 1968 (Attach-
ment B

b. Coordination of direct Federal development programs
and projects with State, regional, and local planning; and
programs pursuant to Title IV of the Intergovernmental
Cooperation Act of 1968. . _ i

c. Securing the comments and views of State and local
agencies which are authorized to develop and enforce environ-
mental standards on certain Federal or federally assisted
projects affecting the environment pursuant to section
102(2) (C) of the National Environmental Policy Act of 1969
(Attachment C) and regulations of .the Council on Environmental
Quality.

This Circular supersedes Circular No. A-95, dated July 24,
1969, as amended by Transmittal Memorandum MNo. 1, dated
December 27, 1969. It will become effective April 1,
1971. : "
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2. Basis. This circular has been prepared pursuant to:

a. Section 40l(a) of the Intergovernmental COoperation
Act of 1968 which provides, in part, that

"“The President shall . . . establish rules and
regulations governing the formulation, evaluation,
and review of Federal programs and projects having
a significant 1mpact on area and community develop—
ment . . . " :

and the President's Memorandum of November 8, 1968, to the
Di;ector of the Bureau of the Budget ("Federal Register,"
‘'Vol. 33, No. 221, November 13, 1968) which provides: '

"By virtue of the authority vested in me by
section 301 of title 3 of the United States Code
and section 401(a) of the Intergovernmental Coop-
eration Act of 1968 (Public Law 90-577), I hereby
delegate to you the authority vested in the President
to establish the rules and regulations provided for
in that section governing the formulation, evaluation,
and review of Federal programs and projects having a
significant impact on area and community development,
including programs providing Federal assistance to
the States and localities, to the end that they shall.
most effectively serve these basic objectives.

“In addition, I expect the Bureau of the Budget
to generally coordinate the actions of the depart-
ments and agencies in exercising the new authoriza-
tions provided by the Intergovernmental Cooperation
Act, with the objective of consistent and uniform
action by the Federal Government."

"b. Title 1V, section-403, of the Intergovernmental Coop-
eration Act of 1968 which provides that:

"The Bureau of the Budget, or such other agency
as may be designated by the President, shall prescribe
such rules and regulations as are deemed appropriate
for the effective administration of this Title."
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: c.. Section 204 (c) of the Demonstration Cities and
Metropolitan Development Act of 1966 which provides that:

"The Bureau of the Budget, cor such other agency
as may be designated by the President, shall pre-
scribe: such rules and regulations as are deemed -
appropriate for the effective administration of
this section," and

‘d. Reorganization Plan No. 2 of 1970 and Executive Order
No. 11541 of July 1, 1970, which vest all functions of the
Bureau of the Budget or the Director of the Bureau of the
Budget in the Director of the Office of Management and Budget.

3. Coverage. The regulations promﬁlgated by this Circular
(Attachment A) will have appllcablllty to.

: a. Under Part I, all progects (oxr significant changes
thereto) for which Federal assistance is being sought under
the programs listed in Attachment D. Limitations and provi-
sion for exceptions are noted therein.

b. Under Part II, all direct Federal development activi-
. ties, including the acquisition, use, and disposal of Federal
real pr0perty. _ .

c. Under Part III, all Federal programs requlrlng, by
statute or administrative regulation, a State plan as a
condition of assistance. .

d. Under Part IV, all Federal’programs providing assist-
ance to State, local, and regional projects and activities
that are planned on a multijurisdictional basis.

4. Inquiries. Inquiries cbncerning this Circular may be
addressed to the Office of Management and Budget, Washington,

D. C. 20503, telephone (202) 395 -3031 (Government dial code
103~ 3031)

. GEORGE P. SHULTZ
Director

Attachments
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ATTACHMENT A
Circular No. A-95
Révised

REGULATIONS UNDER SECTION 204 OF THX DEMONSTRATION
CITIES AND METROPOLITAN DEVELOPMENT ACT OF 1966,
TITLE IV OF THE INTERGOVERNMENTAL COOPERATION ACT
OF 1968, AND SECTION 102 (2) (C) OF THE NATIONAL
ENVIRONMENTAL POLICY ACT OF 1969

PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM
1. Purpose. The purpose of ‘this Part is to:

a. Further the policies and directives of Title IV of
the Intergovernmental Cooperation Act of(1968‘by encouraging
the establishment of a network of State, regional, and metro-
politan planning and development clearinghouses which will aid
in the coordination of Federal or federally assisted projects
and programs with State, regional, and local planning for
orderly growth and development: '

b. Implement the reguirements of seétionf204 of the
Demonstration Cities and Metropolitan Development Act of 1966
for metropolitan areas within that network:

c. Implement, in part, requirements of section 102(2) (c)
of the National Enviromental Policy Act of 1969, which require
State and local views of the environmental impact of Federal
or federally assisted projects:

d. Encourage, by means of early contact between applicants
for Federal assistance and State and local governments and
agencies, an expeditious ‘process of intergovernmental coordi-
nation and review of proposed projects.

2. Notification.

a. Any agency of State or local government or any
organization or individual undertaking to apply for assist-
ance to a project under a Federal program listed in Attachment
D will be required to notify the planning and development
clearinghouse of the State (or States) and the region, if there
is one, or pf the metropolitan area in which the project is to
be located, of its intent to apply for assistance.. Notification
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will be accompanied by a summary description of the project
for which assistance will be sought. The summary description
will contain the following information:

(1) 1Identity of the applicant agency, organization,
or individual.

(2) The géographic location of the project to be
assisted. . .

(3) A brief description of the proposed project by
type, purpose, general size or scale, estimated cost, bene-
ficiaries, or other characteristics which will enable the
- clearinghouses to identify agencies of State or local govern-
ment having plans, programs, or projects that might be affected
by the proposed projects.

(4) A brief statement of whether or not an environ~
mental impact statement is required and, if so, an indication
of the nature and extent of environmental impact anticipated.

_ (5) The Federal program and agency under which assis-
tance will be sought as indicated in the Catalog of Federal
Domestic Assistance (April 1970 and subsequent editions).

(6) The estimated date by which time the applicant
expects to formally file an application.
Many clearinghouses have developed notification forms and
instructions. Applicants are urged to contact their clearing-
houses for such information in order to expedite clearinghouse

reviey,

b. In order to assure maximum time for effective coordi-
nation and so as not to delay the timely submission of the
completed application to the Federal agency, such notifications
should be sent at the earliest feasible time. ‘

3. Clearinghouse functions. Clearinghouse functions ainclude:

a. Evaluating the significance of proposed Federal. or
federally assisted projects to State, areawide or local plans
and programs, as appropriate.
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"b. Receiving and disseminating project notifications
to appropriate State agencies in the case of the State
clearinghouse and to appropriate local governments and agencies
in the case of regional or metropolitan clearinghouses; and
providing liaison, as may be necessary, between such agencies
or bodies and the applicant.

c. Assuring, pursuant to section 102(2) (C) of the
National Environmental Policy Act of 1969, that appropriate
State, metropolitan, regional, or local agencies which are
authorized to develop and enforce environmental standards are
informed of and are given opportunity to review and comment on
the environmental significance of proposed projects for which
Federal assistance is sought.

d. Providing, pursuant to Part II of these requlations,
liaison between Federal agencies contemplating direct Federal
development projects and the State or areawide agencies or
local governments having plans or programs that might be
affected by the proposed project.

4., Consultation and review

_ a. State, metropolitan, and regional clearinghouses may
have a period of 30 days after receipt of a project notifica-
tion in which to inform State agencies, other local or regional
bodies, etc., that may be affected by the project (including

agencies authorized to develop and enforce environmental
standards) and to arrange, as may be necessary, to consult
with the applicant on the proposed project.

b. During this period and during the period in which the
application is being completed, the clearinghouse may work
with the applicant in the resolution of any problems raised
by the proposed project.

c. Clearinghouses may have, if necessary, an additional
30 days to review the completed application and to transmit
to the applicant any comments or recommendations the clearing-
house (or others) may have.

d. In the case of a project for which Federal assistance

is sought by a special purpose unit of government, clearing-
houses will assure that any unit of general local government,
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having jurisdiction over the area in which the project is to
be located, has opportunity to confer, consult, and comment
upon the project and the application.

e. Applicants will include with the completed application
as submitted to the Federal agency:

(1) Any comments and recommendations made by or
through clearinghouses, along with a statement that such
comments have been considered prior to submission of the
application: or

) (2) A statement that the proéedures outlined in this
‘section have been followed and that no comments or recommenda-
tions have been received.

f. where regional or metropolitan areas are contiqguous,
coordinative arrangements should be established between the
clearinghouses in such areas to assure that projects in one
area which may have an impact on the development of a contig-
uous area are jointly studied. Any comments and recommenda-
tions made by or through a clearinghouse in one area on a
project in a contiguous area will accompany the application
for assistance to that project.

5. Subject matter of comments and recommendations. Comments
and recommendations made by or through clearinghouses with
respect to any project are for the purpose of assuring maxi-
mum consistency of such project with State, regional and local
comprehensive plans. They are also intended to assist the
Federal agency (or State agency, in the case of projects for
which the State under certain Federal grants has final proj-
ect approval) administering such a program in determining
whether the project is in accord with applicable Federal law.
Comments or recommendations, as may be appropriate, may
include information about-

a. The extent to which the project is consistent with or
contributes to the fulfillment of comprehensive plannxng for
the State, region, metropolitan area, or locality.

b. The extent to which the project contributes to the
achievement of State, regional, metropolitan, and local objec-
tives as specified in section ‘40l (a) of the Intergovernmental
Cooperation Act of 1968, as follows:
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(1) Appropriate land uses for housing, commercial,
industrial, governmental, institutional, and other purposes;

(2) Wise development and conservation of natural
‘resources, including land, water, minerals, wildlife, and
others:;

(3) Balanced transportation systems, including
highway, air, water, pedestrian, mass transit, and other
modes for the movement of people and goods: ’

(4) Adequate outdoor recreation and open space;

(5) Protection of areas of unlque natural beauty,
historical and scientific interest;

(6) . Properly planned cdmmunity-facilities, including
utilities for the supply of power, water, .and communications,
for the safe disposal of wastes, and for other purposes; and

'
x4

(7) concern for high standards of design.

c. As provided under section 102(2) (C) of the National
Environmental Policy Act of 1969, the extent to which the
project significantly affects the env1ronment including

consideration of:

(1) The environmental impact of the proposed
project:

(2) Any adverse environmental effécts which cannot
be avoided should the proposed project be implemented;

A(3) Alternatives to the proposed project;

(4) The relationship between local short term uses
of man's environment and the maintenance and enhancement of
long term productivity: and

(5) Any irreversible and irretrievable commitments

of resources which would be involved in the proposed project
or action, should it be implemented.
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d. In the case of a project for whicn assistance is
being sought by a special purpose unit of government,
whether the unit of general local government having juris-
diction over the area in which the project is to be located
has applied, or plans to apply for assistance for the same
or similar type project. This information is necessary to
enable the Federal (or State) agency to make the judgments
required under section 402 of the Intergovernmental
Cooperation Act of 1968.

6. PFederal agency procedures. Federal agencies having
. programs covered under this Part (see Attachment D) will
develop appropriate procedures for:

a. Informing potential applicants for assistance under
such programs of the requirements of this Part (l) in pro-
gram information materials, (2) in response to inquiries
respecting application procedures, (3) in pre-application
conferences, or (4) by other means which will assure |
earliest contact between applicant and clearinghouses.

b. Assuring that all applications for aésistance under
programs covered by this part have been submitted to appro-
priate clearinghouses for review.

c. Notifying clearinghouses within seven days of any
action (approvals, disapprovals, return for amendment, etc.)
taken on applications that have been reviewed by such
clearinghouses. Where a State clearinghouse has assigned
an identification number to an application, the Federal
agency will refer to such identification number in notifying
clearinghouses of actions taken on the application.

d. Assuring, in the case of an application submitted
by a special purpose unit of government, where accompanying
comments indicate that the unit of general local government
having jurisdiction over the area in which the project is
to be located has submitted or plans to submit an application
for assistance for the same or a similar type project, that
appropriate considerations and preferences as specified in
section 402 of the Intergovernmental Cooperation Act of 1968,
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are accorded the unit of general local government. Where
such preference canhot be sg: “accorded, the agency shall
)gupply, in wr1t1ng, to the unit of general local government
awp the Office of Management and Budget its reasons therefor.

?. HUD housing programs. Because of the unlque nature of
the application and development process for the housing ,
programs of the Department of Housing and Urban Development,
a variation of the review procedure is necessary. For HUD
programs in the 14.100 series listed in Attachment D, the
following procedure for review will be followed:

a. The HUD Area or Insuring'office will transmit to the
appropriate state clearinghouse and metropolitan or regional
clearinghouse a copy of the initial application for HUD

-program approval.

b. The clearinghouses will have 15 days to review the
applications and to forward to the Area or Insuring Office
any comments which they may have, .including observations
concerning the consistency of the proposed project with
State and areawide development plans and identification of
major environmental concerns. Processing of applications
in the Area or Insuring Office will proceed concurrently
with the clearinghouse review.

c. This procedure will include only applications in-
volving new construction and will apply to:

(1) subdivisions having 50 or more lots involving
any HUD home mortgage insurance program. '

(2) Multifamily projects having 100 or more dwell-
ing units under any HUD mortgage insurance program, or under
conventional or turnkey public housing programs.

(3) Mobile home courts'with 100 or more spaces.

(4) College housing provided'under the debt service
or direct loan programs for 200 or more students.
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All other applicauibns for assistance under the HUD programs
in the 14.100 series listed in Attachment D are exempt from
the requirements of this Clrcular.

8. Reports and dlrectorles.

a. The Director of the Office of ilanagement and Budget
may require reports, from time¢ to time, on the 1mplementatlon
of this Part.

b. The Office of Management and Budget will maintain and
distribute to appropriate Federal agencies a directory of
State, regional, and metropolitan clearinghouses.

c. The Office of HManagement and Budget will notify

clearinghouses and Federal agen01es of any excepted categorles
of projects under programs listed in Attachment D.
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- PART II: DIRECT FEDERAL DEVELOPMENT

1. Purpose. The purpose of this Part is toy

a. Provide State and local government with information
on projected Federal development so as to facilitate
coordination with State, regional and local plans and
programs.

b. Provide Federal agencies with information on the
relationship of proposed direct Federal development projects
and activities to State, regional, and local plans and pro-
grams; and to assure maximum feasible consistency of Federal
developments with State, regional, and local plans and
programs,

c. Provide Federal agencies with information on the
possible impact on the environment of proposed Federal
development.

2. Coordination of direct Federal development projects with
State, regional, and local development.

a. Federal agencies having responsibility for the plan-
ning and construction of Federal buildings and installations
or other Federal public works or development or for the
acquisition, use, and disposal of Federal land and real
property will establish procedures for: | !

. !

(1) Consulting with Governors, regional and metro-
politan clearinghouses, and local elected officials at the
earliest practicable stage in project or development planning
on the relationship of any plan or project to the development
plans and programs of the State, region, or localities in
which the project is to be located.

(2) Assuring that any such Federal plan or project
is consistent or compatible with State, regional, and local
development plans and programs identified in the course of
such consultations. Exceptions will be made only where there
is clear justification.
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(3) Providing State, metropolitan, regional, and
local agencies which are authorized to develop and enforce
environmental standards with adequate opportunity to review
such Federal plans and projects pursuant to section 102(2) (C)
of the National Environmental Policy Act of 1969. Any com-
ments of such agencies will accompany the environmental impact
statement submitted by the Federal agency.

3. Use of clearinghouses. The State, regional, and metropo-
litan planning and development clearinghouses established
pursuant to Part I will be utilized to the greatest extent
practicable to effectuate the requirements of this Part.
Agencies are urged to establish early contact with clearing-
houses to work out arrangements for carrying out the con-
sultation and review required under this Part, including
identification of types of projects considered appropriate
for consultation and review.
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PART III: STATE PLANS

1. Purpose. The purpose of this Part is to provide Federal
agencies with information about the relationship of State
plans required under various Federal programs to State com-
prehensive planning and to other State plans.

2. Review of State plans. To the extent not presently
required by statute or administrative regulation, Federal
agencies administering programs requiring by statute or
regulation a State plan as.a condition of assistance under
such programs will require that the Governor be given the
opportunity to comment on the relationship of such State
plan to comprehensive and other State plans and programs.
Governors will be afforded a period of forty-five days in
which to make such comments, and any such comments will be
transmitted with the plan.

3. State plan. A State plan under this Part is defined to
include any required supporting reports or documéntation
that indicate the programs, projects, and activities for
which Federal funds will be utilized. '
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PART IV: COORDINATION OF PLANNING
IN MULTIJURISDICTIONAL AREAS

1. Policies and objectives. The purposes of this Part are:

a. To encourage and facilitate State and local initiative
and responsibility in developing organizational and procedural
arrangements for coordlnatlng comprehen51ve and functional
planning activities.

b. To eliminate overlap, duplication, and competition in
State and local planning activities assisted or required under
Federal programs and to encourage the most effective use of
State and local resources available for development planning.

c. To minimize inconsistency among Federal administrative
and approval requirements placed on State, regional, and metro-
politan development planning ‘activities. .

d. To encourage the States to exercise leadership in de-
lineating and establishing a system of planning and develop-
ment districts or regions in each State, which can provide a
consistent geographic base for the coordination of Federal,
State and local development programs.

. ' {
2. Common or consistent planning and development districts or
reqgions. Prior to the designation or redesignation (or approval
thereof) of any planning and development district or region
under any Federal program, Federal agency procedures will pro-
vide a period of thirty days for the Governor(s) of the State(s)
in which the district or region will be located to review the
boundaries thereof and comment upon its relationship to plan-~ .
ning and development districts or regions established by the
State. Where the State has established such planning and
development districts, the boundaries of designated areas
will conform to them unless there is clear justification for
not doing so. Where the State has not established planning
and development districts or regions which provide a basis for
evaluation .of the boundaries of the area proposed for designation,
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major units of general local government and Federal agencies
administering related programs in such area will also be con-
sulted prior to designation of the area to assure consistency
with districts established under interlocal agreement and
under related Federal programs.

3. Commcn and consistent planning bases and coordination of
related activities in multijurisdictional areas. Each agency
will develop checkpoint ‘procedures and requirements for ap-
plications for planning and development assistance under
appropriate programs to assure the fullest consistency and
coordination with related planning and development being
carried on under other Federal programs or under State and
local programs in any multijurisdictiornal areas.

The checkp01nt procedures will incorporate prov1s1ons covering
the following points:

a, Identification by the applicant of planning activities
being carried on for related programs within the multijuris-
dictional area, 1nc1ud1ng those covering a larder area within
which such multijurisdictional area is located, subareas of
- the area, and areas overlapping the multijurisdictional area.
Metropolitan or regional clearinghouses established under
Part I of this C1rcu1ar, may assist in providing such iden-

tification.

b. Evidence of explicit organizational or procedural
arrangements that have been or are being established by the
applicant to assure maximum coordination of planning for such
related functions, programs, projects and activities within the
multijurisdictional area. Such arrangements might include
joint or common boards of directors or planning staffs,
umbrella organizations, common referral or review procedures,
information exchanges, etc. '

c. Evidence of cooperative arrangements that have been or
are being made by the applicant respecting joint or common use
of planning resources (funds, personnel, facilities, and ser-
vices, etc.) among related programs within the area; and

d. Evidence that plannirng being assisted will proceed
from base data, statistics, and projections (social, economic,
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demographic, etc.) and assumptions that are common to or
consistent with those being employed for plannlng related
activities within the area.

4. Joint funding. Where it will enhance the quality, compre-
hensive scope, and coordination of planning in multijurisdic-~

tional areas, Federal agencies will, to the extent practicable
provide for joint funding of planning activities being carried
on therein.

5. Coordination of agency procedures and requirements. With
respect to the steps called for in paragraphs 2 and 3 of this
- Part, departments and agencies will develop for relevant pro-
grams appropriate draft procedures and requirements. Copies
of such drafts will be furnished to the Director of the Office
of Management and Budget and to the heads of departments and
agencies administering related programs. The Office, in con-
sultation with the agencies, will review the draft procedures
to assure the maximum obtainable consistency among them.
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PART V: DEFINITIONS
Terms used in this Circular will have the following meanings:
1. Federal agency -- aﬂy'depaftment, agency, or instrumen-

‘ tality in the executive branch of the Government and any
- wholly owned Government corporation.

2. State -- any of the several States of the United States,
the District of Columbia, Puerto Rico, any territory or pos-
session of the United States, or any agency or instrumentality
of a State, but does not include the governments of the poli-
tical subdivisions of the State.

3. Unit of general local government -- any city, county, -town,
parish, village,or other general purpose political subdivision
of a State.

4, Special purpose unit of local government -~ any special
district, public purpose corporation, or other strictly limited
purpose political subdivision of a State, but shall not include
a school district. .

5. Federal assistance, Federal financial assistance, Federal
assistance programs, or federally assisted program -- programs
that provide assistance through grant or contractual arrange-
ments. They include technical assistance programs, or programs
providing assistance in the form of loans, loan guarantees, or
insurance. The term does not include any annual payment by the
United States to the District of Columbia authorized by article
VI of the District of Columbia Revenue Act of 1947 (D.C. Code
sec. 47-2501a and 47-2501b).

6. Comprehensive planning, to the extent directly related to
area nheeds or needs of a unit of general local government, in-
cludes the following:

a. Preparation, as a guide for governmental pélicies and
action, of general plans with respect to:

(1) rpattern and intensity of land use,
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(2) Provision of public facilities (including trans-
portation facilities) and other government services.

(3) Effective development and utilization of human and
natural resources.

b. Preparation of long range phy31ca1 and fiscal plans
for such action.

¢. Programming of capital improvements and other major
expenditures, based on a determination of relative urgency,
together with definitive financing plans for such expenditures
in the earlier years of the program.

d. Coordination of all related plané and activities of
the State and local governments and agencies concerned.

e. Preparation of regulatory and administrative measures
in support of the foregoing.

7. Metropolitan area ~-- a standard metropolitan statistical
area as established by the Office of Management and Budget,
subject, however, to such modifications and extensions as the
Office of Management and Budget may determine to be appropriate
for the purposes of section 204 of the Demonstration Cities

and Metropolitan Development Act of 1966, and these Regulations.,

8. Areawide agency -- an official State or metropolitan or
regional agency empowered under State or local laws or under

an interstate compact or agreement to perform comprehensive
planning in an area; an organization of the type referred to

in section 701(g) of the Housing Act of 1954; or such other:
agency or instrumentality as may be designated by the Governor
(or, in the case of metropolitan areas crossing State lines,
any one or more of such agencies or instrumentalities as may be
designated by the Governors of the States involved) to perform
such planning.

9, Planning and development clearinghouse or clearinghouse
includes:

a. An agency of the State Government designated by the
Governor or by State law.
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b. A nonmetropolitan regional comprehensive planning
agency (herein referred to as "regional clearinghouse")
designated by the Governor (or Governors in the case of
regions extending into more than one State) or by State law.

c. A metropolitan areawide agency that has been recognized
by the Office of Management and Budget as an appropriate agency
to perform review functions under section 204 of the Demonstra-
tion Cities and Metropolitan Development Act of 1966.

10. Multijurisdictional area =-- any geographical area compri-
sing, encompassing, or extending into more than one unit of
general local government.

11. Planning and development district or region -- a multi-
‘jurisdictional area that has been formally designated or
recognized as an appropriate area for planning under State law
or Federal program requirements.

12. Direct Federal development -- planning and construction of
public works, physical facilities, and installations or land and
real property development (including the acquisition, use, and
disposal of real property) undertaken by or for the use of the
Federal Government or any of its agencies.
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ATTACHMENT B -
Circular No. A-95
Revised

SECTION 204 OF THE DEMONSTRATION -CITIES AND
METROPOLITAN DEVELOPMENT ACT OF 1966,
as amended (80 Stat. 1263, 82 Stat. 208)

"Sec. 204. (a) All applications made after June 30,
1967 for Federal loans or grants to assist in carrying
out open-space land projects or for planning or con-
struction of hospitals, airports, libraries, water
supply and distribution facilities, sewerage facili-
ties and waste treatment works, highways, transpor-
tation facilities, law enforcement facilities, and
water development and land conservation projects
within any metropolitan area shall be submitted for
review--

"(1) to any areawide agency which is desig-
nated to perform metropolitan or regional planning
for the area within which the assistance is to be
used, and which is, to the greatest practicable
extent, composed of or responsible to the elected
officials of a unit of areawide government or of
the units of general local government within whose
jurisdiction such agency is authorized to engage in
such planning, and

"(2) if made by a special purpose unit of local
government, to the unit or units of general local govern-
ment with authority to operate in the area within which
the project is to be located.. !

"(b) (1) Except as provided in paragraph (2) of this
subsection, each application shall be accompanied (R) by
the comments and recommendations with respect to the pro-
ject involved by the areawide agency and governing bodies
of the units of general local government to which the
application has been submitted for review, and (B) by a
statement by the applicant that such comments and recom-
mendations have been considered prior to formal submis-
sion of the application. Such comments shall include
information concerning the extent to which the project
is consistent with comprehensive planning developed or
in the process of development for the metropolitan area
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or the unit of general local government, as the case may
be, and the extent to which such project contributes to
the fulfillment of such planning, The comments and
recommendations and the statement referred to in this
paragraph shall, except in the case referred to in para-
graph (2) of this subsection, be reviewed by the agency
of the Federal Government to which such application is
submitted for the sole purpose of assisting it in deter-
mining whether the application is in accordance with the
provisions of Federal law which govern the making of the
loans or grants.

“(2) An application for a Federal loan or grant
need not be accompanied by the comments and recommenda-
tions and the statements referred to in paragraph (1) of
this subsection, if the applicant certifies that a plan
or description of the project, meeting the requirements
of such rules and regulations as may be prescribed under
subsection (c), or such application, has lain before an
appropriate areawide agency or instrumentality or unit
of general local government for a period of sixty days
without comments or recommendations thereon being made
by such agency or instrumentality.

"(3) The requirements of paragraphs (1) and (2)
shall also apply to any amendment of the application which,
in llght of the purposes of this title, involves a major
change in the project covered by the application prlor to
such amendment.

"(c) The Bureau of the Budget, or such other agency
as may be designated by the President, is hereby author-
ized to prescribe such rules and regulations as are deemed
appropriate for the effective administration of this section.”

46.



TITLE IV OF THE INTERGOVERNMENTAL COOPERATION
ACT OF 1968 (82 cStat, 1103)

"TITLE IV -- COORDINATED INTERGOVERNMENTAL
POLICY AND ADMINISTRATION OF DEVELOP-
MENT ASSISTANCE PROGRAMS" :

"DECLARATION OF DEVELOPMENT ASSISTANCE POLICY"

"Sec. 401. (a) The economic and social development of the
Nation and the achievement of satisfactory levels of living
depend upon the sound and orderly development of all areas,
both urban and rural. Moreover, in a time of rapid urbaniza-
tion, the sound and orderly development of urban communities
depends to a large degree upon the social and economic health
and the sound development of smaller communities and rural
areas. The President shall, therefore, establish rules and
-regulations governing the formulation, evaluation, and review
of Federal programs and projects having a significant impact
on area and community development, including programs provi-
ding Federal assistance to the States and localities, to the
end that they shall most effectively serve these basic
objectives. Such rules and regulations shall provide for full
consideration of the concurrent achievement of the following
specific objectives and, to the extent authorized by law,
reasoned choices shall be made. between such objectives when
they conflict:

"(l) Appropriate land uses for housing, commercial,
industrial, governmental, institutional, and other purpgses;
. _ i

"(2) Wise development and conservation of natufal re-~
sources, including land, water, minerals, wildlife, and others;

"(3) Balanced transportation systems, including high-
way, air, water, pedestrian, mass transit, and other modes for
the movement of people and goods;

"(4) Adequate outdoor recreation and open space;

"(5) Protection of areas of unique natural beauty,
historical and scientific interest;

"(6) Properly planned community facilities, including
utilities for the supply of power, water, and.communications,
for the safe disposal of wastes, and for other purposes; and

"(7) Concern for high standards of design.

“(b) All viewpoints -- hational, regional, state and local
-- shall, to the extent possible, be fully considered and taken
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into account in planning Federal or federally assisted develop-
ment programs and projects. State and local government objec-
tives, together with the objectives of regional organizations
shall be considered and evaluated within a framework of national
public objectives, as expressed in Federal law, and available
projections of future national conditions and needs of regions,
States, and localities shall be considered in plan formulation,
evaluation, and review.

"(c) To the maximum extent possible, consistent with national
objectives, all Federal aid for development purposes shall be
consistent with and further the objectives of State, regional,
and local comprehensive planning. Consideration shall be given
to all developmental aspects of our total national community,
including but not limited to housing,. transportation, economic
development, natural and human resources development, community
facilities, and the general improvement of living environments.

"(d) Each Federal department and agency administering a
development assistance program shall, to the maximum extent
practlcable, consult with and seek advice from all other sig-
nificantly affected Federal departments and agenc1es in an
effort to assure fully coordinated programs.

"(e) Insofar as possible, systematic planning required by
individual Federal programs (such as highway construction, urban
"renewal, and open space) shall be coordinated with and, to the
extent authorized by law, made part of comprehensive local and
areawide development planning."

"FAVORING UNITS OF GENERAL LOCAL GOVERNMENT"

"Sec. 402. Where Federal law provides that both special-
" purpose units of local government and units of general local
government are eligible to receive loans or grants-in-aid,
heads of Federal departments and agencies shall, in the ab-
sence of substantial reasons to the contrary, make such loans
or grants- in-ald to units of general local government rather
than to special-purpose units of local government."

"RULES AND REGULATIONS"
"Sec. 403. The Bureau of the Budget, or such other agency
as may be designated by the President, is hereby authorized to

prescribe such rules and regulations as are deemed appropriate
for the effective aa..‘nistration of this title."
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ATTACHMENT C
Circular No. A-95
Revised

SECTION 102 (2) (C) OF THE.-NATIONAL ENVIRON-
~MENTAL POLICY ACT OF 1969 (83 Stat. 853)

"Sec. 102. The Congress authorizes and directs that,
"to the fullest extent possible; (1) the policies, regulations,
and public laws of the United States shall be interpreted and
administered in accordance with the policies set forth in this
Act, and (2) all agencies of the Federal Government shall--....

. "(C) include in every recommendation or report
on proposals for legislation and other major Federal
actions significantly affecting the quality of the
human environment, a detailed statement by the respon-
sible official on-- ‘

"(i) the environmental impact of the proposed
action, :

"(ii) any adverse environmental effects which
cannot be avoided should the proposal be implemented,

"(iii) alternatives to the proposed action,

" (iv) the relationship between local short-term
use of man's environment and the maintenance and
enhancement of ‘long-term productivity, and

"(v) any irreversible or irretrievable commitments
of resources which would be involved in the proposed
action should it be implemented.

"prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any
Federal agency which has jurisdiction by law or special exper-
tise with respect to any environmental impact involved. Copies
of such statement and the comments and views of the appropriate
Federal, State, and local agencies, which are authorized to
develop and enforce environmental standards, shall be made
available to the President, the Council on Environmental .
Quality and to the public as provided by section 552 of Title 5,
United States Code, and shall accompany the proposal through
the existing agency review processeSj....' -
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ATTACHMENT D
Circular No.A-95
‘ Reviged

COVERAGE OF PROGRAMS UNDER ATTACHMENT A, PART I

'l. Programs are listed below pursuant to section 204 of the
Demonstration Cities and Metropolitan Development Act of 1966
and the Intergovernmental Cooperation Act of 1968. They are
referenced by Catalog of Federal Domestlc Assistance 1dent1f1-
cation numbers. :

2.. Heads of Federal departments and agencies may, with the con-
currence of the Office of Management and Budget, exclude certain -
categories of projects or activities under listed programs from
the requirements of Attachment A, Part I OMB concurrence will
‘be based on the folloW1ng crlterla- ‘

a. Lack of geographic identifiability with respect to
location or impact (e.g., certain types of technical studies);

b. Small scale or size:

c. Essentially local impact (w1th1n the applicant juris-
diction); and

d. Other characteristics that make review impractical.
OMB will notify clearinghouses of such exclusions.

3. Covered programs

Department of Agriculture

Farmers Home Administration

i | 10.400 Comprehensive Areawide Water and Sewer
Planning Grants

10.409 Irrigation, Drainage and Other Soil and
Conservation Loans |

10.412 Recreation Association Loans

10.414 . Resource Conservation and Development
- Loans
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-10.418 Water and Waste Disposal sttems for
Rural Communities

10.419 Watershed Protection and Flood Preven-
tion Loans

Soil Conservation Service

10.901 Resource Conservation & Development

10.904 Watershed Protection & Flood ‘Prevention

Department of Commerce

Economic Development Administration

11.300 Economic Development —-- Grants and Loans
for Public Works and Development
Facilities
11.302 Economic Development -- Planning Assistance
11.303 Economic Development -- Technical Assistance

Department of Defense

Department of the Army, Office of the Chief of
Engineers

12.101 Beach Erosion Control

12.106 Small Flood Control Projects .

12,107 small Navigation Projects

12.108 Snagging and Clearing for Flood Control
Department of Health, Educatlon, "and Welfare

Envirohmental Health Service

13.001 Air Pollution Control Program Grants
(Planning Only) pv4

1/These programs are administered by the new Environmental Pro-

tection Agency for which there is as yet no separate Catalog
listing.
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13.014 Solid Wastes Demonstration Grants 4

13.015 Solid Wastes Plannii.g Grants Y

Health Services and Mental Health Administration

13.206 Comprehensive Health Planning —-
" Areawide Grants

13.219 Health Facilities Construction --
Diagnostic and Treatment Centers

13.220 Health Facilities Construction --
Hospitals and Public Health Centers

13.221 Health Facilities Construction -- Long-
Term Care Facilities -

13.222 Health_Facilities Construction --
Rehabilitation Facilities

13.235 Mental Health -- Community Assistance
Grants for Narcotic Addiction
(Construction Only)

13.236 Mental Health -- Construction of Community
Mental Health Centers

13.249 Regional Medical Programs -~ Operational
and Planning Grants (Planning and
Construction Only)

National Institutes of Health

13.340 Health Professions Facilities Construction

13.350° Medical Library Assistance -- Regional
Medical Libraries

13.369 Schools of Nursing -- Facilities Con-
’ struction

1/ These programs are administered by the new Environmental
Protection Agency for which there is as yet no separate

catalog listing.
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Office of Edﬁcation

13.408  Construction of Public Libfarges

13.456 Higher Education Academic Facilities --
State Comprehensive Planning

13.457 Higher Education Academic Facilities
Construction -~ Interest Subsidization

13.458 Higher Education Academic Facilities .
Construction -- Public and Private
Colleges and Universities -

13.459 Higher Education Academic Facilities
' Construction -- Public Community
Colleges and Technical Institutes

13.477 School Assistance in Pederally Affected
Areas ~- Construction

- 13.487 Supplementary Education Centers: and Ser-
: vices (Construction Only)

13.493 Vocational Education --~ Basic Grants to
States (Construction Only) .

Social and Rehabilitation Service

13.711 Juvenile Delinquency Plannihg; Prevention,.
and Rehabilitation (Planning and
Construction Only)

13.7i6 Mental Retardation Community Facilities
: Construction :

13.746 Vocatidnal'Rehabilitatibn Services --
' Basic Support (Construction Only)
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Dgpartmeht of Housing and Urban Development

(Note:

14,100
14.101

14.103

14,105

14,112

14.115"

214,117

14,118

14.119

14,120

14.121

14.122

14,124

Housing Production and Mortgagc Credit/FHA

The following programs .are subject to the limitations

the Circular.)

- and procedures set forth in paragraph 7, Part I, of

College Housing Debt Service

College Housing Direct Loans

Interest Reduction PaYments - Rental and Cooperative

'Housing for Lower Income

Families (236)

Interest Subsidy - Homes for Lower Income Families

(235(1))

Mortgage Insurance - Construction or Rehabilitation
of Condominium Projects (234(d))

Mortgage Insurance - Development of Sales Type Coop-

_erative Projects (213)
Mortgage Insurance - Homes

Mortgage Insurance - Homes
(203 (b)) |

Mortgage Insurance - Homes

Mortgage Insurance - Homes
Families (221 (4d) (2))

Mortgage Insurance - Homes

Mortgage Insurance - Homes
(220 homes)

(203 (b))
for Certified Veterans

i
for Disaster Victims (203 (h))

for Low and Moderate Income

in Outlying Areas (203(i))

in Urban Renewal Areas

Mortgage Insurance - Investor Sponsored Cooperative

Housing (213)

417-807 O - 71 -3
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14.125
14.126

14.127

14,134

14,135

14.136
'14.137

14.138
14.139
14.146

14.149

Mortgage Insurance - Land Development and New
Communities (Title X)

Mortgage Insurance
Projects (213)

Managementbrype Cooperative

Mortgage Insurance - Mobile Home Courts (207)

Mortgage Insurance. Rental Housing (207)
Mortgage Insurance - Rental'HouSiné for Low and
Moderate Income Families (221(d)(4)

Mortgage Insurance - Rental Housing for Low and
Moderate Income Families - Below Market Interest
Rate (221(d)(3))

Mortgage Insurance - Rental Housing for Low and
Moderate Income Families, Market Interest Rate
(221 (4) (3))

Mortgage Insurance - Rental Housing for the
Elderly (231)

Mortgage Insurance - Rental Hou51ng in Urban
Renewal Areas (220)

Public Housing - Acquisition, Constructlon, Rehablll-

tation (New Construction Only)

Rent Supplements - Rental Housing for Low Income
Families

Metropolitan Planning and Development

14.200 Basic Water and Sewer Facilities -~ Grants
14,203 Comprehensive Planning Assistance
14,204 Historic Preservation Grants

14.207 _New Communities -- Loan Guarantees '
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14.208 New Communities -—'Supplementary Grants

14.209 - Open Space Land Acqulsltlon and Develop-
ment Grants

14.210 Public Facility Loans

14,214 Urban Systems Englneerlng Demonstratlon
Grants

Model Cities Administration

14,300 Model Cities Supplementary Grants

Renewal and Housing Management

14.602 Community Renewal Planning Grants
14.606 Neighborhood Development .
14.609 Urban Renewal.Projects‘

Department of the Interior

Bureau of Qutdoor Recreatioh

15.400 outdoor Recreation -- Financial Assistance
14.401 Outdoor Recreation Plannlng -- Financial
Assistance , S i

Bureau of Reclamation
15,501 Irrigation and Drainage Systems Loans

15.503 Small Reclamation Projects
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Federal Water Pollution Control Adminisfration

15,700 Construction Grants for Wastewater
Treatment Works 1

15.701 Water Pollution Control -- Comprehensive
Basin Planning Grants

15.707 Water Pollution Control -- State and
Interstate Program Grants 1

National Park Service

15.904 Historic Preservation -

Department of Justice.

Law Enforcement Assistance Administration

16.500 Law Enforcement Assistance -- Comprehen51ve
Planning

16.501 Law Enforcement Assistance -~- Discretionary
.Grants

16.502 ' Law Enforcement Assistance ~-- Improving and

Strengthening Law Enforcement

Department of Labor

Manpower Administration

'17.205 Cooperative Area Manpower Planning System

1/ These programs are administered by the new Environmental
Protection Agency for which there is as yet no separate
Catalog listing.
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Department of Transportation

Federal Aviation Administration

20.102 Airport Development Aid Program

Federal Highway Administration

20.201 Forest Highways

20.204 Highway Beautification -~ Landscaping
and Scenic Enhancement

20.205 Highway Planning and Construction
20.206 Highway Planning and Research Studies
20.209 Public Lands Highways

20.211 Traffic Operations Program to Increase
Capacity and Safety (Construction Only)

Urban Mass Transportation Administration

20.500 Urban Mass Transportation Capital Improvement
Grants (Planning & Construction Only)

: . ) !
20.501 Urban Mass Transportation Capital Improvement
Loans (Planning & Construction Only)

20.505 Urban Mass Transportation Technical Studies
Grants (Planning and Construction Only)

Appalachian Regional Commission

23.003 Appalachian Development Highway System

23,004 Appalachian Health Demonstrations (planning and
construction only)

23.008 'Appalachian Local Access Roads
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23.010 Appalachian Mine Area Restoration

23.012 Appalachian Vocational Education Facilities

National Science Foundation
47.036 Intergovernmental Science Programs

Office of Economic Opportunity

49.002 Community Action Operétibns (excluding admini-
stration, research, training and technical
assistance, and evaluation).

Water Resources Council

65.001 Water Resources Planning
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

OMB CIRCULAR NO, A-95 (REVISED)
WHAT IT IS -- HOW IT WORKS

Revised Circular No. A-95, in addition to implementing (in part)
Title IV of the Intergovernmental Cooperation Act of 1968 and Section
204 of the Demonstration Cities and Metropolitan Development Act of
1966, assists in the implementation of Section 102(2)(C) of the
National Environmental Policy of 1969.

-- Title IV, among other things, directs the President to
"establish rules and regulations governing the formulation, evalua-
tion, and review of Federal programs and projects having a significant
impact on area and community development.'" The basic objectives of
this mandate center about the importance of sound and orderly develop-
ment of urban and rural areas on the economic and social development
of the Nation. Section 401(b) of the Act requires that "all view-
points -- national, State, regional, and local -- shall, to the extent
possible, be taken ianto account in planning Federal or federally as-
sisted development programs and projects." Section 401(c) states,
moreover, that "to the maximum extent possible, consistent with
national objectives, all Federal aid for development purposes shall
be consistent with and further the objectives of State, regional and
local planning."

-- Section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966, requires that applications for Federal
assistance to a wide variety of public facilities type projects (high-
ways, hospitals, etc.).in metropolitan areas must be accompanied by
the comments of an areawide comprehensive planning agency as to the
relationship of the proposed project to the planned development of
the area,.

. == Section 102(2)(C) requires that Federal agencies prepare
statements evaluating the impact of any actions they may take that
significantly affect the environment, Such statements are submitted
to the Council on Environmental Quality. Provision is made for inputs
to these "environmental impact statements' by State and local govern-
mental environmental quality agencies.

The following paragraphs are aimed at clarifying the Regulations
promulgated by Circular No, A-95.

60.



PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM

The Project Notification and Review System (PNRS) may be thought
of &8 an "early warning system" to facilitate coordination of State,
regional, and local planning and development assisted under various
Federal programs. Coordination is sought through review of applica-
tions for Federal assistance by State and metropolitan or regional
clearinghouses, There are State clearinghouses in all fifty States
(as well as in the District of Columbia and Puerto Rico). A network
of over 350 metropolitan and regional (nonmetropolitan) clearinghouses
covers nearly one-half of the Nation's counties which comprise approxi-
mately 85 per cent of the population.

The "early warning system" - project notifications. Under earlier
regulations implementing section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966 the normal course of action for a
State or local agency applying for Federal assistance was to prepare the
application and submit it to the reviewing agency which had 60 days

in which to file comments. However, this approach not only added 60
days to the time necessary for applying for aid, it often 4id not

permit sufficient opportunity for effective coordination or constructive
change in the application pursuant to the review, In some metropolitan
areas, the areawide reviewing agency wes able to persuade the applicant
to consult with it prior to completion of the application. Early con-
sultation permitted the review agency to assist the applicant in
developing the project so as to avoid conflict with plans and programs
of other jurisdictions.

It is this early consultation approach that the project notifica-
tion approach seeks to encourage.

A potential applicant (State or local agency, or other) for assist-
ance under a program covered by Part I is required, when he has decided
to apply for a grant, to notify both the State and, as appropriate, the
regional (nonmetropolitan) or metropolitan clearinghouse of his intent
to do so. The notification is to include a brief summary description
of the proposed project. The clearinghouses have 30 days in which to
indicate their interest and to arrange for consultation on the pro-
Ject. 1f the clearinghouses notify the applicant that they have no
interest in or problems with the proposed project, the applicant has
fulfilled his obligation and need consult no further with them before
completing and submitting the application to the Federal agency, un-
less the clearinghouse indicates an interest in reviewing the com-
pleted application.

If a clearinghouse indicates during the initial 30 day period a
wish to confer with the applicant, conferences are arranged. During
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this period and subsequently, the applicant will be preparing his
application, If conferences with the clearinghouse surface issues

or conflicts over the proposed project, the clearinghouse may assist
in the resolution of such problems. At any time problems are resolved,
the clearinghouse may '"sign off", concluding the review,

Thus, with the advice and assistance of the clearinghouses, by the
time the application is completed either (1) all issues (if any) will
have been resolved or (2) any remaining issues will be clearly iden-
tified. If necessary, a clearinghouse may have an additional 30 days
in which to file comments to accompany the application.

(Note: The PNRS under the revised Circular no longer distinguishes
between programs covered pursuant to Section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966 and those added pursuant
to Title IV of the Intergovernmental Cooperation Act of 1968, All
clearinghouses have 30 days to consider a project description - i.e,,
the '"project notification' - and, if necessary, 30 days to consider the
completed application (or a more complete description), prior to its
submission to the Federal agency. This is true of all applications
whether or not in a metropolitan area).

Notification: form and content. The amount and detail of infor-
mation provided at the project notification stage will - because of
the great diversity of programs covered - tend to be highly variable.
For some projects, the application may be developed quickly and easily.
In such cases, the application itself may serve as the.notification.

In such cases, of course, the clearinghouse will want to expedite
review ag much as possible so as not to unnecessarily slow up the
application process. Tor other types of projects, many months may be
required to develop the application, and it may be that the informa-
tion that can be provided at the notification stage may be quite sparse
and sketchy. The important thing, however, is that the clearinghouse
is put on notice., If information is inadequate, it can be fed in as
it becomes available, but the clearinghouse may serve the applicant
best 1if it 1is informed at the earliest stage. This permits the clearing-
house to steer the applicant away from conflicts or towards opportunity
a8 he develops the apecifics of the project for which he is seeking
Federal aid. :

For some programs, Federal agencies have developed what are, in
effect, pre-application forms that can also serve quite effectively
as project 'notifications. Standard Form 101 for water, sewer, and
wagte’ dispoaal assistance from HUD, USDA/FHA, FWQA and EDA {s an
.-'‘éxample, as is OEO Form 46 for community action projects and activi-

ties. Inasmuch as a number of clearinghouses have developed their

62.



own forms, OMB has told Federal agencies that Federal forms are to
be considered optional as project notification forms. However,
vwhere these have to be filled out anyway by the applicant, a double
burden is put on him., Where this is the case, clearinghouses should
consider the effects of this added effort on the applicant. What is
important about the notification is the information that it carries,
‘not the form on which it is written.

While the primary purpose of the PNRS is to coordinate Federally
supported programs with State, areawide, and local plans and programs,
it should be remembered that the purpose of the Federal programs is to
help the applicant in the solution of a problem., Therefore, the PNRS
emphasis should be on helping the applicant to develop the best pos-
sible project to achieve his objectives in a manner that will not do
violence to the plans and programs of other jurisdictions and agencies.

Clearinghouse functions. There are three types of clearinghouses:

(1) State clearinghouse, a State agency with comprehensive plan-
ning capacity, designated by the Govermnor.

(2) Regional clearinghouse, a nonmetropolitan areawide agency
with general planning capability, designated by the Governor.

(3) Metropolitan clearinghouse, a metropolitan areawide agency
recognized as such as by the Office of Management and Budget for the
purposes of section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966.

The term, '"clearinghouse" 13 meant to fully reflect the functions
of these agencies:

-- to identify the relationship of any project to Statewide or
areawide comprehensive plans, ’

== to identify the relationship of any project to the plans or
programs of particular State agencies or local governments,

While clearinghouses are expected to have comprehensive planning
capabilities or direct access to such capabilities in order to identify
the compatibility of proposed projects to Statewide or areawide plans,
the "clearinghouse'' aspect is equally important. It can well happen
that a project which is not inconsistent with State or areawide com-
prehensive planning may be in conflict with the plans or programs of
a particular State or local agency.

Thus, when an applicant sends a notification to the State clearing-
house, the clearinghouse will not only examine the project from the
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standpoint of State comprehensive planning but will forward a copy
of the notification to any State agencies having plins or programs
that might be affected to ascertain their interest in participating
in any follow-up conferences with the applicant. The regional or
metropolitan clearinghouse to which the applicant also sends the
nitification will, similarly, contact specific local governments
and agencies which might be affected.

For example, community action or model cities agencies should
receive notifications of projects which could have an impact on
the poor; or agencies responsible for environmental quality should
receive notifications of projects having an anticipated environ-
mental impact.

It should be noted that when comments of these other parties
are submitted through clearinghouses, the clearinghouses must trans-
mit those comments to the applicant, and they too must accompany the
application, -

Relationships established with State and local agencies - in-
cluding quasi-governmental and private agencies - through conscientious
application of the '"clearinghouse' aspect of the PNRS can enhance the
status of the individual clearinghouse as a focal point for planning
coordination. In addition the expert inputs of these agencies to the
review process represent a useful supplement to the clearinghouse's
own review resources and capabilities.

Applications from special purpose units of government. One important
aspect of local government liaison function of the regional and metro-
politan clearinghouses is the implementation of section 402 of the
Intergovernmental Cooperation Act, which provides that:

"Where Federal law provides that both special-purpose
units of local government and units of general local govern-
ment are eligible to receive loans or grants-in-aid, heads of
of Federal departments and agencies shall, in the absence of
substantial reasons to the contrary, make such loans or grants-
in-aid to unit of general local government rather than to
special-purpose units of local government."

- Thus, when an application is to come from a special-purpose unit
of government, it is a clearinghouse responsibility to assure that
the Federal agency is informed as to the intentions of the general-
purpose units within which the project is located so that it can act
in compliance with section 402,

Inter-Clearinghouse relationships.

1. State/Metropolitan: While State and Metropolitan clearing-
houses may conduct reviews quite independently of each other, it is
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desirable that they establish cooperative arrangements for coor-
dinating their reviews. A well coordinated State-metropolitan (or
regional) review system will provide much better service to the
applicant. It can reduce duplication of effort by clearinghouses
as well as time spent by the applicant in conference and consulta-
tion, While it is possible that State and metropolitan clearing-
houses may disagree over the merits of a project, a coordinated
review 18 likely to produce a more consistent and thoroughgoing
project evaluation. -

2. Metropolitan/regional: In some States a rather more com-
plex situation has risen which requires even closer coordination.
Some Governors have designated regional clearinghouses that overlap
or encompass metropolitan clearinghouse jurisdictions. Thus, an
applicant may find himself in two clearinghouse jurisdictions, not
knowing where his responsibilities lie.

OMB has urged clearinghouses to develop coordinative arrange-
ments, particularly to alleviate applicant confusion. While such
arrangements are being worked out, the OMB Clearinghouse Directory
may list overlapped counties (which include municipalities, and
other applicants therein) under both clearinghouse jurisdictions.
This, however, still leaves the applicant with the burden of sending
notifications to both metropolitan and regional clearinghouses as
well as to the State clearinghouse. OMB has: notified overlapping
clearinghouses that it will accept any arrangements agreed to by
major parties at interest, but it regards the problem as one for
State and local determination.

This problem 18 further exacerbated in the case of interstate
metropolitan areas where parts of the metropolitan clearinghouse
jurisdiction may be included in regional clearinghouse areas in two
or more States. A possible solution is to have notifications from
within the metropolitan jurisdiction sent only to the metropolitan
clearinghouse. It, in turn, would be required to pass on copies of
" the notification to the appropriate regional clearinghouse. This
approach, of course, is equally possible in the case of intra-State
clearinghouse overlaps.

3. Adjacent clearinghouses. Because projects in one region or
metropolitan area may adversely affect an adjacent region ---airports,
pollution facilities, for example -- clearinghouses in adjacent areas
are required to establish coordinative arrangements to identify and
mitigate possible interarea conflicts.

Federal agency reaponsibiiitiea under the PNRS. Federal agency respon-
sibilities under the PNRS are quite simple, and involve the following:

1. The Federal agency is responsible for informing potential
applicants that they are required to submit to appropriate State and
metropolitan clearinghouses notifications of intent to apply for
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assistance under the particular program., Applicants should be
told that no applications will be considered unless they have
gone through the process. Directories of clearinghouses are
supplied to Federal agencies by OMB, Contents of notifications
are described in paragraph 5, Part I of the Circular,

2, Any comments accompanying applications are to be utilized
by agency people in evaluating applications. A special case exists
where an application is from a special purpose unit of government,
1f comments indicate a similar application is coming from the
general purpose unit of government within which the applicant is
located, preference will be given to the general purpose unit.

3. When any substantive action is taken on an application --
approval, return for amendment, rejeéction, etc. -- the Federal agency
must so inform the clearinghouses through which the application has
passed within 7 days afeer such action has been taken.

This latter responsibility is the most frequently overlooked among
Federal agency responsibilities, yet it is extremely important to the
clearinghouses. Most are comprehensive planning agencies and feedback
information permits them to keep a running inventory of what develop-
ment is taking place - or is not likely to happen.

Federal agencies may use any means of transmitting such infor-
mation. Perhaps the simplest means is by copy of the letter that
informs the applicant of the action. For approvals, a copy of
Form 240 informing States of grant approvals under Circular No. A-98
may be used.

Environmental impact. Section 102(2)(C) of the National Environmental
Policy Act requires Federal agencies to submit to the Council on Environ-
mental Quality - on any action significantly affecting the environment

- an "environmental impact.statement."” While it is the Federal agency
that must submit the statement, many or most agencies administering
grant-in-aid programs will require the applicant to submit infoima-

tion on such projects, on which envirommental impact statements can

be based. A

Section 102(2)(C) provides for an input to environmental impact
statements by State and local agencies which are authorized to
develop and enforce enviiummental quality standards. Thus, it is
the responsibility of clcaringhouses to identify State or local
environmental agencies, nrovide them with project notifications,
and gssure them opportunity to make such comments as they may
deem appropriate. Of course, in some cases the clearinghouse
itself may have direct environmental responsibilities.

Beyond this, the clearinghouse, if it so desires, may assist
applicants in the preparation of necessary environmental impact data
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or provide its own comments on the environmental impact of both Federal
and Federally-assisted projects, or undertake other related action in
assisting or facilitating State and local inputs into environmental
impact statements.

Program coverage under Part I. Attachment D of Circular No. A-95 lists
- by reference to the Catalog of Federal Domestic Assistance numbers
and titles - the programs under which applications for assistance are
subject to the requirements of Part I, These are mostly programs
assisting physical development, although a number of social or human
resource programs are covered as well.

In order to focus the review resources of clearinghouses on pro-
jecta of areawide or interjurisdictional significance, provision is
made for exclusion of certain categories of projects under various
programs, Such exclusions would seed to meet certain criteria such
as lack of geographical identification (e.g., certain broadly based
research projects) or purely local input (e.g., a 1/2 acre tot-lot).
Exclusions would be proposed by the Federal ageancy administering the
program and would need the concurrence of GMB in consultation with
appropriate public interest groups. Clearinghouses will be notified
of any exclusions. Beyond this, of course, any clearinghouse may choose
to further limit the scope of its reviews., Local circumstance and
clearinghouse resources will indicate the feasibility of further limi-
tations.

Housing reviews. The revised Circular covers HUD housing assistance
and mortgage insurance programs for projects of certain minimum sizes:

- 1in subdividions, 50 or more lots; ~ ‘ i

- in multiefamily projects, 100 or more dwelling units; i
- 1n mobile home courts, 100 or more units; and
- in college housing, accommodations for 200 or move students.

The review process under the PNRS is different for these projects. Under
HUD housing assistance procedures, a developer submits what is, in effect,
a preliminary application to a HUD area or,insuring office. The applica-
tion contains a description of the project, detailed enough for HUD to
evaluate it, but lacking detailed construction plans. Generally, the
evaluation is made quite rapidly, taking no more than a matter of

several weeks, and the developer is notified as to whether the project
appears approvable for mortgage insurance commitment or other support.
Even if FHA mortgage insurance is not.going to be sought, some mort-

gage lenders will require a favorable FHA report before they will

make a construction loan. '

67.



The A-95 review process for HUD housing programs will operate
with respect to this pre-application phase and consequently may
cover not only projects which will be insured or supported by HUD
but also some whose financing will be conventional.

The process will operate as follows: when the HUD area or in-
suring office receives a request for what is called a "feasibility
analysis", it will send copies to the appropriate State and metro
or regional clearinghouses. The clearinghouses will have 15 days
to submit comments on the relationship of the proposed project to
State or areawide plans and programs or on any questions of environ-
mental impact. Since HUD approvals require conformance to local
zoning and subdivision regulations, the locality normally would
already have been contacted by the prospective developer.

While the time span is very short for housing reviews, this
stage of the application process is the most critical for clearing-
house inputs. It is also extremely critical for the developer, and
to extend the review time for clearinghouse reviews in view of the
relatively short HUD processing time at this stage would be a dis-
service., Clearinghouses are urged to establish early liaison with
the appropriate HUD offices to acquaint themselves with the HUD
hous{ng programs and procedures and to acquaint HUD officials with
clearinghouse missions and operations in order to maximize the ef-
fectiveness of housing reviews, '

Because of local zoning and subdivision controls or local com-
prehensive plan requirements, clearinghouse inputs may be minimal with
respect to many or most individual projects except those of major size
or strategic location. The primary value of notifications to clearing-
houses i8 the intelligence they provide of emerging growth patterns
that will have to be considered in the areawide comprehensive planning
process.

A-95 and A-98 relationships. The substance of Circular No. A-98 was
originally Part II1 of Circular No. A-95. Circular No. A-98 promul-
gates a standard form (No. 240) for Federal agencies to use in reporting
the amount and purpose of grants-in-aid made within each State as re-
quired by Section 201 of the Intergovermmental Cooperation Act of 1968.
This information is useful to State for budgetary planning and program-
ming., Many states, particularly where the State clearinghouse also
handles grant award information, have developed a computerized system
for handling this information and have tied it to the PNRS under A-95.
The objective of the tie-in is to trace Federal grants from the initial
application to Federal funding. This permits the State to not only
know what grants have actually been made (A-98) but to anticipate
grants that may be made (A-95), giving additional perspectives for
State planning, programming and budgeting.
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- Of course, the notice of grant awards under A-98 covers a sub-
stantially greater range of grant programs than does A-95. At the
present time, also, not all States have tried to integrate A-95 and
A-98 information, nor have metropolitan and regional clearinghouses
who do not receive A-98 information directly, although the States
are required to make it available to them,

PART I1: DIRECT FEDERAL DEVELOPMENT

Part I1 requires that Federal agencies engaged in direct develop-
ment of Federal projects such as Federal civil works, military or
scientific installations, public buildings, etc., must consult with
State and local governments that might be affected by those projects.
Where projects are not in conformity with State, regional or local
plans the Federal agency will be required to justify any departures.

The requirement applies not only to construction but to the acquisition,
use, and disposal of Federal real property,

In addition, in the preparation of environmental impact statements
pursuant to Section 102(2)(C) of the National Environmental Policy Act,
these Federal development agencies are required to seek the views and
comments of State and local environmental agencies. Regulations of
the Council on Environmental Quality indicate the clearinghouses as
the appropriate channel through which to secure the required State
and local views and comments,. ' ' :

The clearinghouses designated pursuant to Part I of the Circular
provide the most effective vehicle available to Federal development
agencies to assure that all appropriate State and local agencies are
consulted on proposed projects. The clearinghouses are generally the
State, metropolitan, or regional comprehensive planning agencies; and
in conducting the PNRS reviews they have occasion to identify the
interests of all development agencies at State and local levels,

Thus, Federal agencies will generally need to touch base with clearing-
houses in any event. And while the nature of Federal development may
not always lend itself to the project notification and review system
per se, the clearinghouses can greatly facilitate the consultation re-
quired under Part II of revised Circular No. A-95.

PART III: STATE PLANS

Numerous Federal assistance programs require, as a condition of
asgistance, submission of State plans., These are highly variable in
nature and content, While some are plans in the normal sense - 'What
do 1 want to do and how am I going to do {t?" -- others only indicate
the basic administrative apparatus through which the program will be
carried out. However, associated documentation required to be pre-
pared or submitted on a periodic basis will generally provide informa-
tion as to the specific activities for which program funds will be
spent, even though this information does not appear in the "plan' itself.
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Part III requires that Governors be given an opportunity to
review such plans or associated documents indicating proposed pro-
gram activities. This will permit the Governor to relate development
strategies among the various Federally supported State programs to
each other and to any overall strategies developed through the State
comprehensive planning process.

PART IV: COORDINATION OF PLANNING AND DEVELOPMENT IN MULTIJURIS-
DICTIONAL AREAS

Part IV of the Regulations was developed to offset a growing
tendency among Federal programs to promote the establishment of regional
planning activities that were uncoordinated, geographically or. func-
tionally. In nonmetropolitan areas this has meant a serious drain on
already limited planning resources. In metropolitan areas {t has in-
tensified confusion and general duplication of effort.

Part IV of the Regulations is closely related 'to Part 1. By en-
couraging the States to develop systems of sub-State planning areas,
it sets the stage for a more complete geographic coverage of the
Project Notification and Review System., Similarly, the PNRS by re-
quiring.clearinghouse review of projected planning and development
activities under various Federal programs, sets the stage for the more
systematic and continuing planning coordination envisioned under Part IV.

While the most obvious aspect of Part IV is its emphasis on con-
forming the boundaries of Federally sponsored planning and development
districts with each other and State-established districts, an equally
significant requirement (paragraph 3) of Part IV is often overlooked.
This is the requirement that applicants for Federal assistance to ac-
tivities planned on a mult;jﬁrisdictional basis coordinate their plan-
ning with planning for related programs in the area. This would in-
volve identifying related planning activities and organizations and
demonstrating what coordinative arrangements have been or are being
established.

I
t

Paragraph 3 of Part IV provides in effect, an operational defini-
tion of planning coordination and identifies -- but does not prescribe
-- various coordinative techniques such as the establishment of umbrella
organizations under which various organizations could be coordinated
operationally and policy-wise while maintaining their own identities,
if that 1s necessary. Metropolitan and regional clearinghouses could
lend themselves well to this role in many cases,

Coordinative devices that can prevent overlap and duplication of

planning include arrangements for joint staffing and facilities, coop-
erative research and data gathering, and utilization of common and
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consistent statistics, projections, and assumptions about the area
and ite future. The latter is extremely important, both in terms
of resource savings and in eliminating one of the most basic sources
of plan conflicts,

The achievement of these coordinative arrangements, then, is a
necessary concomitant effort with conforming boundaries; for a
common territorial base by itself does not assure coordination.
There must be contact, communication, and cooperation between organt-
zations planning for various aspects of area development for that to
occur, :

SUMMARY

OMB Circular No. A-95 is fundamentally an effort to create a.
climate where intergovernmental cooperation can take root and flourish.
It does this by creating opportunities for contact and communication
within and between the several levels of government. This contact and
communication 1s. a necessary precondition for coordination.

In order to take full advantage of those opportunities, it is im-
portant that the various actors have an appreciation of the require-
ments ag opportunities, rather than as administrative obstacles.

-- The applicant should recognize the opportunity to develop a
better project through avoidance of conflict and the discovery of
- means for getting ''more bang for the buck" out of its investment.

-= The Federal agency should recognize the opportunity for in-
creasing program effectiveness through the same means and through
applicant awareness of the need for sound planning and coordination.

-- The clearinghouses should recognize the opportunities for pro-
viding real service to applicants which will enhance their credibility
and status as a constructive force in the area or in the management of
the State goverrment.. '

In sum, the Regulations promulgated under Bureau of the Budget

" Circular No. A-95 are aimed at promoting more effective coordination
of planning and development activities carried on or assisted by the
Federal Govermment. The major device of the Regulation 18 encourage-
ment of systematic communications between the Federal Government and

" State and local governments carrying out related planning and develop-
ment activities. Used judicfously by State ani local governments and
regional bodies, the processes set forth in the Regulations can result
in more expeditious, more effective, and more economical development.
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EXHIBIT 1

PROJECT NOTIFICATION AND REVIEW SYSTEM

The following outlines the process of the "Project Notification
System" developed to implement, in part, Title IV of the Inter-
governmental Cooperation Act.

STEP 1.

STEP 2.

STEP 3.

STEP 4a.

Potential applicant desiring Federal assistance
makes inquiries of Federal agency.

Federal agency informs applicant that, among other
things, it must notify both State and regional (or
metropolitan) clearinghouses about the project for
vhich it inteunds to apply for assistance.

Applicant notifies clearinghouses.

State clearinghouse notifies State agencies which
might have programs affected by proposed project,
including where appropriate, environmental agencies.

Regional or metropolitan clearinghouse notifies local
government agencies whose interests might be affected
by the proposed project, including where appropriate,
local and regional environmental agencies.

State agencies or local govermments inform clearinghouse
of interest, if any. :

Clearinghouse arranges conference with applicant within
30 days of notification pursuant to its own or other
State or local interest,

Conferences are held to:

a. Explore project in greater detail,

- b. Identify possible conflicts or mutuality of

interest,

1f continuing interest, applicant and clearinghouses
(with any State or local interest), cooperate in devel-

oping application to:

2. Resolve conflicts
b. Strengthen project
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STEP 9. If conflicts are not resolved, clearinghouse
notifies applicant that it will have comments
to accompany the application. (Note: Con-
flicts may arise as between clearinghouses or
particular State agencies or local govermments
as to the merit of a project, so such comments
may be variably supportive or critical.)

STEP 10. Applicant submits application (or adequate project
description) to clearinghouse(a) for comment, pro-
viding 30 days therefor.’

STEP 11. Ciearinghouee(s) submits any formal comments of its
own or of particular State agencies or local govern-
ments to applicant.

STEP 12, ~Applicant submits applicétion to Federal agency,
including comments, if any;.or, if none, a statement
that requirement has been followed,

STEP 13. Federal agency considers application and.comments
- and informs clearinghouses of action taken thereon.

It 18 possible for the process to come to a satisfactory conclusion
at the completion of Steps 5, 7, or 8 as well as, of course, Step 13,
At either of the earlier Steps, clearinghouses can inform applicant
of general satisfaction with the project and that they will have no
(or supportive) comment. In such case, the applicant completes the
application and submits it to the Federal agency with a statement

that the requirement has been followed (or with any supportive comment),
Step 13 - Information to clearinghouses on ,action taken on the

application by the Federal agency is, of course, always required,
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CLEAN AIR ACT
Section 118

-

§ 1857f. Control and abatement of air pollution from Federal
facilities: compliance of Federal departments, etc., with Federal,
State, interstate, and local requirements; exemption by President
of any emission source from any executive branch department,
etc.; report to Congress

Each department, agency, and instrumentality of the executive,
legislative, and judicial branches of the Federal Government (1)
having jurisdiction over any property or facility, or (2) engaged
in any activity resulting, or which may result, in the discharge of
air pollutants, shall comply with Federal, State, interstate, and
local requirements respecting control and abatement of air pollu-
tion to the same extent that any person is subject to such require-
ments. The President may exempt any emission source of any
department, agency, or instrumentality in the executive branch
from compliance with such a requiremant if he determines it to be
in the paramount interest of the United States to do so, except
that no exemption may be granted from section 1857¢—6 of this
title, and an exemption from section 1857c—7 of this title may be
granted only in accordance with 1857c—7(c) of this title. No
such exemption shall be granted due to lack of appropriation un-
less the President.shall have specifically requested such appropria-
tion as a part of the budgetary process and the Congress shall
have failed to make available such requested appropriation. Any
exemption shall be for a period not in excess of one year, but
additional exemptions may be granted for periods of not to exceed
one year upon the President’s making a new determination. The
" President shall report each January to the Congress all exefp-
tions from the requirements of this section granted during the
preceding calendar year, together with his reason for granting
éach such exemption.

July 14, 1955, c. 860, Title I, § 118, formerly § 7, as added Dec. 17,
1963, Pub.L. 88-206, § 1, 77 Stat. 399, renumbered § 107, Oct. 20,
1965, Pub.L. 89-272, Title I, § 101(8), 79 Stat. 992, renumbered
§ 111, and amended Nov. 21, 1967, Pub. L. 90-148, § 2, 81 Stat. 499,
renumbered § 118, and amended Dec. 31, 1970, Pub.L. 91-604 §§
4(a), 5, 84 Stat. 1678, 1689.
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EXECUTIVE ORDER NO. 11507
Feb. 4, 1970, 35 Fed. Reg. 2573

PREVENTION, CONTROL, AND ABATEMENT OF AIR AND WATER PoL-
LUTION AT FEDERAL FACILITIES

By virtue of the authority vested in me as President of the
United States and in furtherance of the purpose and policy of the
Clean Air Act, as amended (42 U.S.C. 1857) [section 1857 et seq.
of this title], the Federal Water Pollution Control Act, as -
amended (33 U.S.C. 466) [section 466 et seq. of Title 83, Naviga-
tion and Navigable Waters], and the National Environmental Pol-
icy Act of 1969 (Public Law No. 91-190, approved January 1,
1970) [this chapter], it is ordered as follows:

Section 1. Policy. It is the intent of this order that the Federal
Government in the design, operation, and maintenance of its facil-
ities shall provide leadership in the nationwide effort fo protect
and enhance the quality of our air and water resources.

Sec. 2. Definitions. As used in this order:

(a) The term “respective Secretary” shall mean the Secretary
of Health, Education, and Welfare in matters pertaining to air
pollution control and the Secretary of the Interior in matters
pertaining to water pollution control.

"(b) The term “agencies” shall mean the departments, agencies,
and establishments of the executive branch.

(¢) The term “facilities” shall mean the buildings, installations,
structures, public works, equipment, aircraft, vessels, and other
vehicles and property, owned by or constructed or manufactured
for the purpose of leasing to the Federal Government.

(d) The term “air and water quality standards” shall mean
respectively the quality standards and related plans of implemen-
tation,. including emission standards, adopted pursuant to the
Clean Air Act, as amended, and the Federal Water Pollution Con-
trol Act, as amended, or as prescribed pursuant to section 4(b) of
this order. ‘

(e) The term “performance specifications” shall mean permissi-
ble limits of emissions, discharges, or other values applicable to a
particular Federal facility that would, as a minimum, provide for
conformance with air and water quality standards as defined
herein.

(f) The term “United Statss” shall mean the fifty States, the
District of Columbia, the Commonwealth of Puerto Rico, the Vir-
gin Islands, and Guam.
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SOLID WASTE DISPOSAL ACT
Section 211(a)

: § 3264e, Applicability of solid waste disposal guidelines te
Executive agencles
(a) (1) If— - _
(A) -an Executive agency (as defined in section 105 of
Title 5) has jurisdiction over any real property or facility
the operation or administration of which involves such agency
in solid waste disposal activities, or

(B) such an agency enters into a contract with any per-
son for the operation by such person of any Federal prop-
erty or facility, and the performance of such contract in-
volves such person in solid waste disposal activities,
then such agency shall insure compliance with the guidelines ree-
ommended under section 3254¢ of this title and the purposes of
this chapter in the operation or administration of such property
or facility, or the performance of such contract, as the case
may. be.

(2) Each Executive agency which conducts any activity—

(A) which generates solid waste, and ,

(B) which, if conducted by a person other than such
agency, would require a permit or license from such agency
in order to dispose of such solid waste,

shall insure compliance with such guidelines and the purposes of
‘this chapter in conducting such activity.

(8) Each Executive agency which permits the use of Federal
property for purposes of disposal of solid waste shall insure com-
pliance with such guidelines and the purposes of this chapter in
the disposal of such waste. ~

(4) The President shall prescribn regulations to carry out this
subsection,
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EXECUTIVE ORDER NO. 11507
Feb. 4, 1970, 35 Fed. Reg. 2573

PREVENTION, CONTROL, AND ABATEMENT OF AIR AND WATER POL-
LUTION AT FEDERAL FACILITIES

By virtue of the authority vested in me as President of the
United States and in furtherance of the purpose and policy of the
Clean Air Act, as amended (42 U.S.C. 1857) [section 1857 et seq.
of this title], the Federal Water Pollution Control Act, as
amended (33 U.S.C. 466) [section 466 et seq. of Title 33, Naviga-
tion and Navigable Waters], and the National Environmental Pol-
icy Act of 1969 (Public Law No. 91-190, approved January 1,
1970) [this chapter], it is ordered as follows:

Section 1. Policy. It is the intent of this order that the Federal
Government in the design, operation, and maintenance of its facil-
ities shall provide leadership in the nationwide effort to protect
and enhance the quality of our air and water resources,

Sec. 2. Definitions. As used in this order:

(a) The term “respective Secretary’” shall mean the Secretary
of Health, Education, and Welfare in matters pertaining to air
pollution control and the Secretary of the Interior in matters
pertaining to water pollution control.

“(b) The term ‘“‘agencies” shall mean the departments, agencies,
and establishments of the executive branch.

(c) The term “facilities” shall mean the buildings, installations,
structures, public works, equipment, aircraft, vessels, and other
vehicles and property, owned by or constructed or manufactured
for the purpose of leasing to the Federal Government.

(d) The term “air and water quality standards” shall mean
respectively the quality standards and related plans of implemen-
tation, . including emission standards, adopted pursuant to the
Clean Air Act, as amended, and the Federal Water Pollution Con-
trol Act, as amended, or as prescribed pursuant to section 4 (b) of
this order.

(e) The term “performance specifications” shall mean permissi-
ble limits of emissions, discharges, or other values applicable to a
particular Federal facility that would, as a minimum, provide for
conformance with air and water quality standards as defined
herein.

(f) The term “United States” shall mean the fifty States, the
District of Columbia, the Commonwealth of Puerto Rico, the Vir-
gin Islands, and Guam.

77.



Sec. 3. Responsibilities. (a) Heads of agencies shall w1th regard
to all facilities under their jurisdiction:

(1) Maintain review and surveillance to ensure that the stand-
ards set forth in section 4 of this order are met on a continuing
basis. :

(2) Direct particular attention to 1dent1fy1ng potential air and
water quality problems associated with the use and production of
new materials and make provisions for their prevention and con-
trol.

(3) Consult with the respective Secretary concerning the best
techniques and methods available for the protection and enhance-
ment of air and water quality.

(4) Develop and publish procedures, within six months of the
date of this order, to ensure that the facilities under their jurisdie-
tion are in conformity with this order. In the preparation of such
procedures there shall be timely and appropriate consultation with
the respective Secretary.

(b) The respective Secretary shall provide leadership in imple-
menting this order, including the provision of technical advice and
assistance to the heads of agencies in connection with their duties
and responsibilities under this order.

(¢) The Council on Environmental Quality shall maintain con-
tinuing review of the implementation of this order and shall, from
time to time, report to the President thereon.

Sec. 4. Standards. (a) Heads of agencies shall ensure that all
facilities under their jurisdiction are designed, operated, and
maintained so as to meet the following requirements:

(1) Facilities shall conform to air and water quality standards
as defined in section 2(d) of this order. In those cases where no .
such air or water quality standards are in force for a particular
geographical area, Federal facilities in that area shall conform to
the standards established pursuant to subsection (b) of this sec-
tion. Federal facilities shall also conform to the performance spec-
ifications provided for in this order.

(2) Actions shall ke taken to avoid or minimize wastes created
through the complete eycle of operations of each facility. '

(8) The use of municipal or regional waste collection or dis-
posal systems shall be the preferred method of disposal of wastes
from Federal facilities. Whenever use of such a system is not
feasible or appropriate, the heads of agencies concerned shall take
necessary measures for the satisfactory disposal of such wastes,
including:

(A) When approprlate, the installation and operation of their
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own waste treatment and disposal facilities in 8 manner consistent
with this section.

(B) The provision of trained manpower, labora’rorv and other
supporting facilities as appropriate to meet the requirements of
this section.

(C) The establishment of requirements that operators of Fed-
eral pollution control facilities meet levels of proficiency consistent
with the operator certification requirements of the State in which
the facility is located. In the absence of such State requirements
the respective Secretary may issue guidelines, pertaining to opera-
tor qualifications and performance, for the use of heads of agen-
cies.

(4) The use, storage, and handling of all materials, including
but not limited to, solid fuels, ashes, petroleum products, and other
chemical and biological agents, shall be carried out so as to avoid
or minimize the possibilities for water and air pollution. When
appropriate, preventive measure shall be taken to entrap spillage
or discharge or otherwise to prevent accidental péllution. Each

- agency, in consultation with the respective Secretary, shall estab-
lish appropriate emergency plans and procedures for dealing with
accidental pollution.

(5) No waste shall be disposed of or -discharged in such a
manner as could result in the pollution of ground water which
would endanger the health or welfare of the publie..

{6) Discharges of radioactivity shall be in accordance with the
applicable rules, regulations, or requirements of the Atomic
‘Energy Commission and with the policies and guidance of the
Federal Radiation Council as published in the FEDERAL
REGISTER. ;- A

(b) In those cases where there are no air or water quality
standards as defined in section 2(d) of this order in force for a

" particular geographic area or in those cases where more stringent
requirements are deemed advisable for Federal facilities, the
regpective Secretary, in consultation with appropriate Federal,
Btate, interstate, and local agencies, may issue regulations estab-
lishing air or water quality standards for the purpose of this
order, including related schedules for implementation. ‘

(c) The heads of agencies, in consultation with the respective
Secretary, may from time to time identify facilities or uses
thereof which are to be exempted, including temporary relief,
from provisions of this order in the interest of national security or
in extraordinary cases where it is in the national interest. Such
exemptions shall be reviewed periodically by the respective Secre-
tary and the heads of the agencies concerned. A report on exemp-
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tions granted shall be submitted to the Council on Environmental
Quality periodically.

Sec. 5. Procedures for abatement of air and water pollution at
existing Federal facilities. (a) Actions necessary to meet the re-
quirements of subsections (a) (1) and (b) of section 4 of this
order pertaining to air and water pollution at existing facilities
are to be completed or under way no later than December 31, 1972.
In cases where an enforcement conference called pursuant to law
or air and water quality standards require earlier actions, the
earlier date shall be applicable.

(b) In order to ensure full compliance with the requirements of .
section 5(a) and to facilitate budgeting for necessary corrective
and preventive measures, heads of agencies shall present to the
Director of the Bureau of the Budget by June 30, 1970, a plan to
provide for such improvements as may be necessary to meet the
required date. Subsequent revisions needed to keep any such plan
up-to-date shall be promptly submitted to the Director of the Bu-
reau of the Budget. , :

(c) Heads of agencies shall notify the respective Secretarv as to
the performance specifications proposed for each facility to meet
the requirements of subsections 4(a) (1) and (b) of this order.
Where the respective Secretary finds that such performance speci-
fications are not adequate to meet such requirements, he shall
consult with the agency head and the latter shall thereupon de-
velop adequate performance specifications. '

(d) As may be found necessary, heads of agencies may submit
requests to the Director of the Bureau of the Budget for exten-
sions of time for a project beyond the time specified in section
5(a). The Director, in consultation with the respective Secretary,
may approve such requests if the Director deems that such project
is not technically feasible or immediately necessarv to meet the
requirements of subsections 4(a) and (b). Full justification as to
the extraordinary circumstances necessitating any such extension
“gshall be required.

(e) Heads of agencies shall not use for anv other nurnose anv
‘of the amounts appropriated and apportioned for corrective and

‘preventive measures necessary to meet the reauirements of
‘subsection (a) for the fiscal year ending June 80, 1971, and for
any subsequent fiscal year.

Sec. 6. Procedures for new Federal facilities. (a) Heads of agen-
cies shall ensure that the requirements of section 4 of this order
are considered at the earliest possible stage of planning for new
facilities.
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(b) A request for funds to defray the cost of designing and
constructing new facilities in the United States shall be included
in the annual budget estimates of an agency only if such request
includes funds to defray the costs of such measures as may be
necessary to assure that the new facilily will meet the require-
ments of section 4 of this order.

(c) Heads of agencies shall notify the respective Secretary as to
the performance specifications proposed ‘for each facility when
action is necessary to meet the requirements of subsections 4(a)
(1) and (b) of this order. Where the respective Secretary finds
that such performance specifications are not adequate to meet such
requirements he shall consult with the agency head and the latter
shall thereupon develop adequate performance specifications.

(d) Heads of agehcies shall give due consideration to the qual-
ity of air and water resources when facilities are constructed or
“operated outside the United States.

Sec. 7. Procedures for Federal water resources projects. (a) All
water resources projects of the Departmeiits of Agriculture, the
-Interior, and the Army, the Tennessee Valley Authority, and the
United States Section of the International Boundary and Water
"Commission shall be consistent with the requirements of section 4
of this order. In addition, all such projects shall be presented for
"the consideration of the Secretary of the Interior at the earliest
feasible stage if they involve proposals or recommendations with
respect to the authorization or construction of any Federal water
‘resources project in the United States. The Secretary of the Inte-
‘rior shall review plans and supporting data for all such projects -
‘relating to water quality, and shall prepare a report to the head of
the responsible agency describing the potential impact of the pro-
ject on water quality, including recommendations concerning any
changes or other measures with respect thereto which hé considers
to be necessary in connection with the design, construction, and
operation of the project.

(b) The report of the Secretary of the Interior shall accompany
at the earliest practicable stage any report proposing authoriza-
tion or construction, or a request for funding, of such a water
resource project. In any case in which the Secretary of the Inte-
rior fails to submit a report within 90 days after receipt of project
plans, the head of the agency concerned may propose authoriza-
tion, construction, or funding of the project without such an ac-
companying report. In such a case, the head of the agency con-
cerned shall explicitly state in his request or report concerning the
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project that the Secretary of the Interior has not reported on fhe
potential impact of the project on water quality. '

Sec. 8. Saving provisions. Except to the extent that they are
inconsistent with this order, all outstanding rules, regulations,
orders, delegations, or other forms of administrative action issued,
made, or otherwise taken under the orders superseded by section 9
hereof or relating to the subject of this order shall remain in full
. force and effect until amended, modified, or terminated by proper’

authority. st

Sec. 9. Orders superseded. Executive Order No. 11282 of May
26, 1966, and Executive Order No. 11288 of July 2, 1966, are
hereby superseded. :

RICHARD NIXON
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EXECUTIVE OFFICE OF THE PRESIDENT

BUREAU OF THE BUDGET
WASHINGTON, D.C. 20503

May 18, 1970 S CIRCULAR NO. A-78
: : Revised

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Reporting requirements in connection with the prevention,
control, and abatement of air pollution at existing
Federal facilities :

1. Purpogse. This Circular provides procedures to be followed by Federal
agencies in carrying out the air pollution control provisions of sec-
tion 5, pertaining to existing Federal facilities, and related aspects

of Executive Order No. 11507 of February 4, 1970, entitled "Prevention,
Control, and Abatement of Air and Water Pollution at Federal Facilities,"
hereinafter referred to as the Order. This Circular supersedes and
replaces Bureau of the Budget Circular No. A-78 dated August 6, 1966.

2., Definitions. As used in this Circular:

a. The term "Secretary' means the Secretary of Health, Education,
and Welfare, or his designee. '

b. The term "agencies" means the departments, agencies, and estab-
lishments of the executive branch.

c. The term "facilities' means the buildings, installationmns,
structures, public works, equipment, aircraft, vessels, and other vehi-
cles and property, owned by or constructed or manufactured for the pur-
-pose of leasing to the Federal Government in the United States.

d. The term "air quality standards" means the air quality standaxds
and related plans of implementation, including emission standards,
adopted pursuant to the Clean Air Act, as amended (42 U.S.C. 1857).

e. The term "performance specifications' means permissible limits
of emissions, discharges, or other values applicable to a particular
Federal facility that would, as a minimum, provide for conformance with
the air quality standards or other applicable standards.

f. Unless otherwise indicated, the term ''cost' means the amount
(budget authority) required for putting in place the necessary air pollu-
tion control measures. These costs include the capital costs of struc-
tures and equipment, irrespective of the appropriation chargeable, but
not the annual maintenance and operating costs.

g. The term "United States' means the fifty States, the District
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of Columbia,'the Commonwealth of Puerto Rico, the Virgin Islande, and
Guam.

h. The term "other vehicles" means any self-propelled vehicles .
designed for transporting persons or property on a street”or highway.

3. Agency responsibilities. Pursuant to their responsibilities under
the Order, Federal agencies should:

a. Seek the assistance of the Secretary at the earliest feasible
time when necessary to determine the standards applicable to particular’
facilities and the appropriate implementation schedules' specified by the-
Order.

b. Provide the Secretary with such data and information as he may
need to evaluate the air pollution control zspects of propozals sub-
mitted pursuant to this Circular, the implementation of these plans,
and existing and potential air pollution control prublems.

c. Cooperate with State and lecal pollution control agencies and
with other Federal agencies in the evaluatiorn of their pollution con-
trol needs and, if appropriate, in the provision or installation of
joint or regional pollution control measures.

4, Communications with the Secretary. Communications with the Secretary

in connection with this Circular should be directed to the National Air

Pollution Control Administration, attention: Federal Facilities Branch,
Parklawn Building, Rockville, Maryland 20852.

5. Applicable gtandards

a. ‘All Federal facilities are required by the Order to conform to:

(1) Air quality stzandards and related implementation plans
adopted pursuant to the Clean Air Act (secition 4(e) of the Order), or

(2) New standards which may be promulgeted by the Secretary
(sectionah(b) of the Order), or A
(3) Regulations previously promulgated by the Secretary pursuant
to Executive Order No. 11282 published in 42 CFR 76. Section 8 of Executive
Order No. 11507 continues these existing regulations in effect until amended
or terminated. These regulations srecify emissioan limitations for particular
pollutants and require in certain instances that Federal facilities conform
with State or local standards. These regulations are contained in Attach-
ment B and are provided for the convenience of the agencies.

b. For the purpose of the June 30, 1970, report required by para-
graph 6 of this Circular, the standards to be considared to be in effect
for Federal facilities are those promulgaited by the Secretary under
Executive Order No. 11282 (paragrsph 5a(3) above). As iuplementation
plans for a particular region are developed by the States and are
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approved by the Secretary, they will be assumed to supersede requirements
previously promulgated by the Secretary for Federal facilities in that
region unless the Secretary hereafter prescribes more stringent require-
ments for such Federal facilities. Upon approval of these implementation
plans or the promulgation of standards pursuant to section 4{(b) of the
Order, if "costs'' as defined in paragraph 2(f) of this Circular must be
incurred to bring an agency's facilities into conformity with these re-
quirements, the agency should amend the plan required by this Circular

to provide at the earliest feasible date for the correction of these
facilities. :

c. As a general rule, mobile facilities such as aircraft, vessels,
and other vehicles including automobiles will be subject to standards
which may be issued by the Secretary pursuant to section 4(b) of the
Order. In certain cases mobile facilities may be subject to air quality
standards adopted by the States and approved by the Secretary.

d. Since air pollution standards for many pollutants are still in
the development stage, agencies may have some difficulty in determining
the pollution control measures appropriate for a particular facility.
Agencies should therefore take into account such factors as: the best
practical technology available; the need, if any, for excess pollution
" control capacity; the possible need to control other pollutants at the
same facility in the future; the various alternative methods of control
including process changes; and the relative costs of these alternatives,
based on the use of adequate standard accounting techniques.

6. Agency plan-pgeneral provisions

a. Requirement. The fiscal plan for improvements at existing
facilities required previously by Circular No. A-78 will be updated and
submitted by June 30, 1970, and thereafter as prescribed herein. This
updated agency plan will provide for compliance by existing facilities
with the applicable standards and the deadlines specified by the Order.
Agencies which did not submit a report previously but which have facili-
ties requiring correction under the Order should submit a plan in the
format shown in Exhibits 1 and 2.

b. Coverage. The agency plan should include all projects involving
“costs," as defined in paragraph 2(f) of this Circular, which are neces-
sary to bring existing facilities into compliance with applicable stan-
dards. The agency plan should also include all completed or discontinued
projects listed in earlier plans.

c. General format. The information required for the agency plan
will be subnmitted in the form of Exhibits 1 and 2. Pertinent details
for each individual project are given on Exhibit 1. Exhibit 2 is a
summary and status report of the agency plan for air pollution abate-
ment at existing facilities. Exhibit 2 is to be on legal size paper
measuring 13 or 14 fnches in the longest dimension. Reports may be
submitted in the form of computer printouts only upon specific approval
of the Bureau of the Budget.
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d. Preparation and submission of Exhibits. Specific details for the
preparation and submission of Exhibits 1 and 2 are given in Attachment A.
In general, a complete set of Exhibits is due by June 30, 1970. There-
after, Exhibit 2 is to be updated and submitted qu arterly, and Exhibit 1
is to be submitted only for new projects or for major revisions of prior
submissions. For each submission, three copies are to.be sent to the
Bureau of the Budget and two copies are to be sent to the Secretarv.

e. Project numbers. Agencies will assign consecutive numbers,
beginning with "1," to all air pollution control projects, including
those in the plan submitted on July 1, 1967, and in subsequent revi-
sions of the plan. Project numbers are for permanent ‘identification
and may not be reassigned to new projects.

f. Phasing of projects. Insofar as possible, all projects that
were not included in the FY 1971 budget or funded in prior years should
be prepared for possible inclusion in the FY 1972 budget. Any remaining
or new projects necessary to meet these standards should be made ready
for possible inclusion in the FY 1973 budget.

7. Type of facilitles covered.

a. Facilities which have not been constructed, manufactured, or
contracted for, but for which design or other work predating the Order
has advanced to a stage at which it would be impractical to carry out
the provisions of section 6 of the Order (''Procedures for new Federal
facilities"), may be considered the same as "existing facilities" for
the purposes of this Circular,

b. The Order and this Circular cover facilities which are constructed
or manufactured for lease to the Federal Government, as well as those
which are owned by the Federal Government. 'Lease-construction" is an
example of a type of facility covered under this provision, but facili-
ties used under ordinary leases are not covered. Lease-construction
facilities should be conspicuously identified on Exhibits 1 and 2.

Exhibit 1 should include a brief discussion of the lease arrangements
that would affect the possibility and practicality of installing abate-
ment measures for such facilities.

8. Report on additional abatement activities. Each June 30, agencies
will report actions (accomplished or planmed) which do not entail "costs"
as defined in section 2(f) of this Circular but which do involve signifi-
cant efforts to comply with section 5(a) of the Order. Agencies should
indicate the type of actions taken (e.g., purchase of fuel with no more
than 1% sulfur content for all facilities in certain cities), the approxi-
mate incremental costs, and whether or not such costs are recurring. The
report will be prepared in the format shown in Exhibit 3.

No special budgeting procedures will be required to implement these
actions. However, this Exhibit, when combined with Exhibits 1 and 2,
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should present a comprehensive view of the agency's actions to comply
with section 5(a) of the Order.

9. Extensions of time. Requests for delaying required remedial measures
beyond the dates specified by section 5(a) of the Order should be trang-
mitted to the Bureau of the Budget no later than June 30, 1970, unless
compelling circumstances would require such action at a later date. Such
requests - should be separate from the information provided on the Exhibits
submitted for the agency plan. The agency should also submit an Exhibit 1
in such instances indicating the proposed plan for installing remedial
measures and the justifying circumstances for the delay as required by
section 5(d) of the Order.

10. Review. The Secretary will assist in evaluating the air pollution
control aspects of projects submitted under this Circular, He will pro-
vide periodic appraisals of the operation and performance of such mea-
sures, as well as of other Government-related air pollution control nevds
and related costs. :

11. Similarity to Circular No. A-81 (water pollution). This Circular
.and Attachment A are very similar or identical to Circular No. A-81
dated May 1970 (water pollution) except paragraphs 2(h), 5, 6(d), and

8 of the Circular and 1(a)l, 1(d), 2(h), and 2(i) of Attachment A.
Exhibit 2 is identical to Exhibit 2 of Circular No. A-81, but Exhibits 1
and 3 are tailored to fit the informational needs of the air pollution
program. Submission requirements for Exhibits 1 and 2 are 1dentical for
both Circulars. :

12. Inquiries. Questions regarding the 1mp1ementation of this Circular
should be addressed to the Human Resources Programs Division, Bureau of
the Budget, Washington, D.C., 20503, .

ROBERT P. MAYO
Director

Attachménts
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ATTACHMENT A
Circular No. A-78
Revised

INSTRUCTIONS FOR THE PREPARATION
AND SUBMISSION OF EXHIBITS

1. Exhibit 1, "Proposed Project Report"

~ a. An Exhibit 1 will be submitted by Jumne 30, 1970, for each pollution
control project included in the agency plan, with the following exceptions:

(1) Only one Exhibit 1 need be aubmitted for each group of mobile
facilities (e.g., aircraft, automobiles, ships) where these facilities:
have similar air pollution problems and where similar pollution control
measures are appropriate.

- (2) In those cases where the agency has already submitted an
Exhibit A for a particular project under the previous edition of this
Circular and funds have already been appropriated by Congress or are
expected to be appropriated for FY 1971, and there is no indication that
additional funds will be needed for completion of the project, the agency
may resubmit the previous Exhibit A in lieu of a new Exhibit 1 for that
project, provided that the project numbers are indicated on the Exhibit A's.

(3) In those cases where an agency has a large numbeq of projects
and revision of its Exhibit A's before June 30, 1970, would be an undue
hardship, application may be made to the Bureau of the Budget for an
extension of time for such revision. In such cases, the previous
Exhibit A's would be submitted in lieu of new Exhibit 1's on June 30, 1970,
with the appropriate project numbers indicated on the previous Exhibit A's.

b. After June 30, 1970, Exhibit 1 will be required only for new
pollution control projects or to indicate a major change in the informa-
tion provided on a previous Exhibit. These revised or new Exhibit 1l's
will be submitted quarterly. As a general rule, projects which an agency
plans to undertake in a particular fiscal year must be submitted on an
Exhibit 1 no later than 12 months prior to the start of that fiscal vear.

c. Pollution control projects at the same facility which are required
for distinct and separate purposes will be considered as separate projects.
Such separate projects may be reported on the same Exhibit 1 only if each
is clearly identified (e.g.. "a,”" "b," and ''¢") and if all questions are
fully answered for each project. Such separate projects will be reported
individually on Exhibit 2 using appropriate project numbers (e.g., '8a,"
"8b,  and tge" ).

d. The notification required by section 5(c) of the Order as to the

performance specifications proposed for each existing facility should be
given under item 6 in Exhibit 1 unless alternative arrangementsg are
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agreed to by the Secretary. An entry under item 6 is not necessary if the
performance specification is identical to an emission standard noted in
item 5.

. e. Item 9 of Exhibit 1 should include information not shown elsewhere
on the Exhibit which is necessary for the evaluation of the project. For
instance, where the agency knows of changing circumstances which will

affect the practicability of undertaking pollution abatement at a particular
facility (e.g., expected closure of the facility, projected renovation, or

a change in mission of the facility which would alter abatement needs),
these should be indicated. Projects involving such circumstances should

be included on Exhibit 2 with a reference to the explanation given on
Exhibit 1, o

2, Exhibit 2, '"Status Report."

a. Exhibit 2 will indicate the estimated or actual "costs' for all
projects in the agency plan and the current status of the projects.
Design costs need not be included for individual projects if they are not
normally reflected in appropriations for individual projects.

b. Each Exhibit 2 will consist of two sections. Section A (COMPLETED
PROJECTS) will contain all projects in the agency plan which have been
completed plus those projects which have been discontinued. Section B
(ACTIVE PROJECTS) will contain all other projects. Both Sections A and
B of Exhibit 2 should be submitted on June 30, 1970, and on each June 30
thereafter. Section B should be updated and submitted quarterly on
September 30, December 31, and March 31. These quarterly submissions
should include all of the projects in Section B of the previous June 30
report and may be a "marked-up" copy of the June 30 report. Agencies may
request to be relieved of this quarterly reporting requirement with regard
to minor projects or when changes in the projects would be insignificant.
Completed or discontinued projects should be transferred from Section B
to Section A in the June 30 submission each year.

c. No later than 15 days after the President approves the Act con-
taining the applicable appropriation, the agency will submit a marked-
up copy of its latest Section B submission indicating the effect of con-
gressional appropriation action on the status of its projects. This
latter report will not be required if the next quarterly revision is
due no more than 30 days after the President's action.

d. Each revision of Exhibit 2 will show the latest information as
of 60 days prior to the quarterly reporting date. Unless the change
is otherwise evident, an asterisk will be placed in the margin to indi-
~cate which project entries have been changed in the revision.

e, Exhibit 2 will indicate the amount included or to be included
in the President's budget and, in parentheses, the amount actually
appropriated or funded when relevant. With regard to any fiscal year
. for which the President's budget has already been submitted, only
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projects which have actually been included in that budget or funded may
be listed under that fiscal year. Agency totals should be shown at the
bottom of the Exhibit, '

f. Special care should be taken in filling out the "Status" column
on Exhibit 2 so as to give all relevant information indicated below. It
is requested that the agency use the following format:
Indicate "PP " if the project is in the preliminary plan-

ning stage. The blank provided should contain the estimated

completion date for construction. .

Indicate "DES " 1if the project is under design or has been
designed, but is not Under construction. The blank provided
should contain the estimated completion date for comstruction.

Indicate "CONSTR " if the project 1s under construction,
‘ The blank provided should contain the estimated completion
dateo ' l ,‘ g N ' ‘.”

Indicate "COMPL " if the project has been completed. The
blank provided should contain the actual completion date.

Indicate "DISC" if the project has been discontinued or dropped.
Reasons should be given. - : .

Indicate "DEFER " if the project has been deferred or
significantly delayed. The blank provided should ¢ontain .
the estimated date of completion of construction. Reasons
should be given. :

_Indicate "OTHER" if other than the above citcﬁmstances‘apply;'
An explanation should be given. : : o

When the project has been deferred or otherwise significantly delayed, '
the agency should also indicate what corrective action is to be taken
by the agency, if any. .

g;' Exhibit 2 should be a consolidated version, summarizing the air
pollution control projects for all of the regions and divisions of the
reporting agency.

h. For the submission of June 30, 1970, full explanations should
be given in the "Status" column for any project planned for FY 1973 or
later rather than for FY 1972.

i. When projects have been discontinued in favor of use of non-
Federal facilities to dispose of wastes (e.g., a city's landfill), the
agency should so indicate in the "Status" column of Exhibit 2. A revised
Exhibit 1 should also be submitted which includes a description of the
method by which the wastes will be disposed and an assessment of the
pollution characteristics of the method used. ‘
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ATTACHMENT B
Circular No. A-78 .
Revised

Title 42--PUBLIC HEALTH

Chapter I--Public_Health Service, Department
of Health, Education, and Welfare

Subchapter F~-Quarantine, Inspectioh, ahd Licensing |

Part 76--Prevenrion,‘Control and Abatement of Air
Pollution from Federal Government Activities:
Performance Standards and Techniques of Measurement

Sec.

76.1 Definitions.

. 76.2 1Intent.

76.3 Applicability.

76.4 Combustion of fuel.

76.5 Sulfur oxides.

76.6 Stacks.,

76.7 Storage and handling of fuels and ash.
76.8 Disposal of refuse.

76.9 Other pollution producing processes.

Authority: The provisions of this Part 76 issued under section 5 of
Executive Order 11282; 3 CFR, 1966 comp. »

Source: The provisions of this Part 76 appear at 31 F, R 7902,
June 3, 1966, unless otherwise noted.

Sec. 76.1 Definitions.
‘ As used in this part:
~ (a) "Executive Order" means Execetive Order No. 11282,
(b) ‘"Nonurban areas' means all areas other tﬁan urban areas,

(c) '"Ringelmann Scale' means the Ringelmann Scale as published in
the latest U.S. Bureau of Mines Information Circular entitled "Ringelmann
Smoke Chart'. - ~

(d) '"Secretary'" means the Secretary of Health, Education, and Welfare.

(e) '"Smoke Inspection Guide' means the U.S. Public Health Service
Smoke Inspection Guide described in Part 75 of this title.

(f) "Urban areas' means those areas classified.as urban in the

latest available Federal census, or as Standard Metropolitan
Statistical Areas by the Bureau of the Budget.
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(g) "Unit" means all indirect heat exchangers connected to a single
stack. : '

(h) "Particulate matter" means any material, except uncombined water,
that exists as a solid or liquid at standard conditions.

(1) '"Standard conditions" means a temperature of 70° Fahrenheit and
a preasure of 14.7 pounds per square inch, absolute.

(3) "Waste" means any solid, liquid, or gaseous substance, the dis-
posal of which may create an air pollution problem.

(31 P.R. 7902, June 3, 1966, as amended at 34 F.R, 11419 July 10, 1969]
‘Sec..76.2 Intent.

It is the intent of these gstandards that emissions to the atmosphere
from Federal facilities and bulldings shall not be permitted if such emis-
sions endanger health or welfare and that emissions which are likely to
- be i{njurious or hazardous to people, animals, vegetation, or property
. shall be minimized. e

Sec. 76.3 Applicability

(a) Unless otherwise indicated, the standards in this part apply to
both new and existing Federal facilities and buildings. These standards
are effective upon publication in the Federal Register, except for those
facilities and buildings which are likely to require installation of im-
provements under the plan to be.submitted in- accordance with section 3
of the Executive Order.

(b) Except for discharges of radioactive effluents which are regulated
by the Atomic Energy Commission, Federal facilities and buildings shall
conform to the air pollution standards prescribed by the State or community
in which they are located. If State or local standards are not prescribed
for a particular location, or if the State or local standards are less
stringent than the standards prescribed herein, the standards in this
part shall be applicable to discharges from such Federal facilities and
buildings except as otherwise indicated.

(c) Temporary operations that may result in potential air pollution
problems, such as those associated with research, development, test, eval-
vation, space, and military activities, shall be conducted with such pre-

"cautions and safeguards as are needed to achieve the intent of these
standards.

(d) The Secretary may, upon application of the relevant department,
agency or establishment, exempt any Federal facility or building from the
objectives contained in section 4 of the Executive order and frow anv or
all of these standards whenever he determines that the activities of such
building or facility will not significantly conflict with the intent of
the Executive order and that such an exemption is in the public interest.
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Se¢., 76.4 Combustion of fuel.

" (a) The following standards apply to. the combustion units of facllities
and buildings having a heat input of less than 1,000 million B.t.u./hour,
other than fireplaces, stoves, or grills burning wood or charcoal:

(1) Manually fired equipment shall not be installed as new or
replacement equipment, except for the burning of anthracite, coke, or
smokeless fuel.

. (2) (1) Tor new units, excépt during startup, cleaning of fires,
or soot blowing, the density of any emission to the atmosphere shall not
‘exceed No. 1.on the Ringelmann Scale or the Smoke Inspection Guide.

(ii) For existing‘units, except during startup, cleaning of
fires, or soot blowing, the density of any emission to the atmosphere
- shall not exceed No. 2 on the Ringelmann Scale or Smoke Inspection Guide.

(3) A photoelectric or other type smoke detector, recorder, or
alarm shall be installed on units larger than ten million BTU per hour
input, except where gas or light oil (No. 2 or lighter) is burned.

(4) During routine operation, the emission of particles larger
than 60 microns shall not normally occur.

(5) Means gshall be'brovided in all newly constructed units and
vwherever practicable in existing units to allow the periodic measurement
of flyash and other particulate matter.

(6) All new or replacement spreader stoker installations shall
be of a type that automatically discharges ashes to the ash pit either
continuously or in very frequent small increments, and flyash shall be
reinjected only from boiler passes.

(7) For units of less than 10 million BTU/hour heat input, the
emission of flyash and other particulate matter shall not exceed 0.6 pounds
of particulate matter per million BTU heat input, as measured by the
American Society of Mechanical Engineers Power Test Code No. 27 for 'Deter-
mining Dust Concentrations in a Gas Stream," or equivalent test method.

(8) For units between 10 million and 1,000 million BTU/hour
heat input, the emission of flyash and other particulate matter shall
not exceed that specified in figure 1, as measured by the test method
specified in subparagraph (7) of this paragraph. Existing units shall
meet this standard within the time designated by the plan submitted in
accordance with section 3 of the Executive order except that with respect
to existing spreader stoker units the plan may specify certain units
which may emit particulate matter at an interim rate not exceeding 0.6
l1bs/million BTU heat input.

(b) For units having a heat input of more than 1,000 million
BTU/hour, the appropriate department, agency, or establishment shall
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seek epecial advice from the Secretaty with regard to smoke, flyash, .
and other particulate emissions..

FIGURE 1

MAXIMUM EMISSION OF PARTICULATE MATTER |
FROM FUEL BURNING INSTALLATIONS
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.Sec. 76.5 Sulfur oxides.

(a) Combustion units of facilities or buildings not located in areas
specified by the Secretary under paragraph (c) of this section and whose
heat input is less than 1,000 million BTU/hour shall burn the lowest sulfur
. content fuel that is reasonably available. In determining reasonable

availability, the factors to be considered include, among others, price,
firmness of supply, extent of existing pollution, and assurance of supply.
under adverse weather and natural disaster conditionms. :

(b) For combustion units or Federal facilities or buildings not .
located in areas specified by the Secretary under paragraph (c) of this
section and whose heat input is more than 1,000 million BTU/hour, the
appropriate department, agency, or establishment shall seek special
advice from the Secretary with regard to sulfur~oxide emissions.

(¢) (1) Effective October 1, 1969; combustion units of all Federal
facilities or buildings located in the following areas shall comply with
applicable emission limitations and control measures set out below:

‘ (1) In the New Jersey-New York-~Connecticut Interstate Air
Quality Control Region as defined by 42 CFR Part 81, the emission rate
of sulfur oxides (calculated as sulfur dioxide) from fuels used in com-
bustion units shall not exceed 0.35 pounds per million B.t.u. (gross

value) heat input.

(11) In the Metropolitan Chicago Interstate Adr Quality
Control Region (Indiana-Illinois) and in the Metropolitan Philadelphia
Interstate Air Quality Control Region (Pennsylvania~New Jersey-Delaware)
as defined in 42 CFR Part 81, the emission rate of sulfur oxides (cal-
culated as sulfur dioxide) from fuels used in combustion units shall not
exceed 0.65 pounds per million B.t.u. (gross value) heat input.

(2) If compliance with the above emission standard is to be
accomplished by means of controlled fuel quality, the agency responsible
for each Federal facility in the designated areas shall establish appro-
priate fuel specifications to insure that the above emission limitations
are met and shall provide for adequate tests to ascertain that delivered
fuel meets the applicable specifications. If removal of sulfur oxides
from flue gases is used to control emissions, the facility shall provide
for continuous monitoring and recording of the sulfur oxide content of

flue gases emitted. The sulfur content of fuels shall be determined in
accordance with current recognized testing procedures of the American
Society for Testing and Materials. The sulfur content of the flue gases
shall be determined in accordance with current recognized testing proce-
dures of the American Society of Mechanical Engineers.

(3) The limitations and measures established in subparagraph (1)

of this paragraph shall be revised or amended only after consultation
with appropriate Federal, State, and local officials and affected parties.
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Not less than 30 days prior to prescribing such revised or amended limits
or measures, the Secretary will publish in the Federal Register notice
of his intention to adopt such limits or measures, and will thereafter
publish in the Federal Register the limits or measures establighed. The
~Secretary may at any time designate other urban areas which suffer from
* extremely high air pollution levels, and after similar consultation, and
publication in the Federal Register, prescribe such limits or measures
as he determines are necessary to carry out the intent of Executive
Order 11282,

(d) The emission of the oxides of sulfur the atmosphere shall be
monitored at regular intervals by determining the sulfur content of
the fuel used or by determining the sulfur content of flue gases.

(31 F.R., 7902, June 3, 1966, as amended at 32 F.R. 4415, March 23, 1967,
34 F.R, 11419, July 10, 1969]

For buildings or facilities in nonurbanized areas, the particle
emission standards of section 76.4(a) (7) and (8) may be revised for
an individual installation by an amount to be determined by the Sectetary,
vwhen: : .

(a) The stack height excee&s by 2-1/2 times the height of the highest
building in that area, and

(b) The pollution level in any area will not be significantly in-
creased thereby.

For large plants the determination of chimmey height shall be based on
air quality criteria, land use, and meteorological, topographical,
aesthetic, and operating factors. - 4

Sec. 76.7 Storage and handling of fuels and ash,

(a) Solid fuels and ash shall be stored and handled so as not to
release to the atmosphere dust in significant quantities.
(b) 1In quantities of 40,000 gallons or more, gasoline or any vola-
tile petroleum distillate or organic liquid having a vapor pressure of
1.5 p.s.i.a. or greater under actual storage conditions shall be stored .
in pressure tanks or reservoirs or shall be stored in containers equipped
with a floating roof or vapor recovery system or other vapor emission
control device.

(c) Stationary gasoline storage tanks with a capacity of 250 gallons
or more shall be equipped with either submerged filling inlets or with
vapor recovery or emission control systems such that loss of vapor to
the atmosphere during filling operations shall be minimized.
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(d) Gasoline or petroleum distillate tank car or tank truck loading
facilities -handling 20,000 gallons per day or more shall be eauipped with
Submersible filling arms or other vapor emission control systems.

Sec. 76.8 Disposal of waste.
(a) (1) Waste shall not be burned in open fires in.urban areas.

(2) In nonurban areas, there shall not be burned in oven fires,
within a 24-hour period, more than 25 pounds of waste at a single site
nor more than 500 pounds of waste at any number of sites within a l-mile
radius, except that these quantities may be exceeded in the case of on~
site burning of waste produced in connection with operations performed
at railroad rights-of-way, interurban highways, irrigation canals, .
forests, agricultural sites, etc., and provided that care is exercised
to prevent creation of localized air pollution which endangers health
or welfare. Deteriorated or unused explosives, munitions, rocket pro-
pellants, and certain hazardous wastes may be burned in open fives, in
accordance with recognized procedures.

(3) Wasces shall not be left in 6pen dumps. -

(4) Wastes that are disposed of in sanitary landfills shall be
disposed of in accordance with procedures described in “'Sanitary Landfill
~Facts" (PHS publication No. 1792, 1968) and any amendments or revisions
thereof. Said document is available to any interested person, whether
or not affected by the provisions of this part, upon request to the
National Air Pollution Control Administration, Arlington, Va. 22203,
which maintains an official historic file of the document, or to the
Public Health Service Information Center as listed inm 45 CFR 5.31 (32
F.R, 9316),

(b) (1) Waste shall be burned only in facilities especially designed
for that purpose, except as provided in paragraph (a) of this section.

(2) For incinerators acquired on or after June 3, 1966, the
density of any emission to the atmosphere shall not exceed number 1 on
the Ringelmann Scale or the Smoke Inspection Guide for a period or
periods aggregating more than 3 minutes in any 1 hour, or be of such
opacity as to obscure an observer's»view to an equivalent degree.

(3) For incinerators -acquired prior to June 3, 1966, the
density of any emission to the atmosphere shall not exceed number 2
on the Ringelmann Scale or the Smoke lnspection Guide for a period or
periods aggregating more than 3 minutes in any 1 hour, or be of such
opacity as to obscure an observer's view to an equivalent degree.

(¢) (1) In addition, for installations burning more than 200
pounds of wastes per hour, emissions shall not exceed 0.2 grain of
particulate matter per standard cubic foot of dry flue gas corrected
to 12 percent carbon dioxide (without the contribution of carbon
dioxide from auxiliary fuel), measured in accordance with the
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test procedures described in "Specifications for Incinerator Testing at
Federal Facilities" (PHS publication, October, 1967) and any amendments
or revisions thereof. Said document is available to any interested
person, whether or not affected by the orovisions of this part, upon
request to the National Air Pollution Control Administration,;Arlingcon,
Va. 22203, which maintains an official historic file of the dbcument,
or to the Public Health Service Information Center or Regional Office
Information Center as listed in 45 CFR 5.31 (32 F.R. 9316).

(2) For installations burning 200 pounds of waste per hour or
less, emissions shall not exceed 0.3 grain of particulate matter per
standard cubic foot of dry flue gas corrected to 12 percent carbon diox-
ide (without the contribution of carbon dioxide from auxiliary fuel),
measured in accordance with the. test specifications described in
"Specifications for Incinerator Testing at Federal Facilities" (PHS
publication, October 1967) and any amendments or revisions thereof.

(3) Test procedures which are approved by the Commissioner,
National Air Pollution Control Administration, as equivalent to those
prescribed by paragraphs (c)(l) and (c)(2) of this section nay be used
for the purpose of determining an installation's compliance with the
emission standards for particulate matter contained in such paragraphs.

[34 F.R., 11419, July 10, 1969]
Sec. 76.9 Other pollution prodhcing processes,

For dusts, fumes, or gases from any process not heretofore described,
except for discharges of radioactive effluents regulated by the Atomic
Energy Commission, whatever measures may be necessary to comply with the
intent of these regulations shall be applied. This will generally require
the installation of equipment or devices to minimize such emissions to the
point where they will meet the standards contained in these regulations.
For processes which emit toxic substances in quantities which might en-
danger health or welfare and for-fires which emit smoke or fumes at offi-
cial firefighting schools, the appropriate department, agency, or estab-
lishment shall seek special advice from the Secretary.

(Note: The Department of Health, Education, and Welfare will, from
time to time, and after consultation with industries concerned, issue
"Guides of Good Practice” for specific operations to aid Federal depart-
ments, agencies, and establigshments in the selection of equipment and
methods for meeting the performance standards. For emissions not covered
herein, or for which there have been issued no applicable "Guides of Good
Practice,” the Department of Health, Education, and Welfare will provide
technical material and consultation to departments, agencies, and estab-
lishments requesting such assistance. Requests for ''Guides of Good
Practice," technical material, or consultation should be directed either
to the Federal Facilities Section, Abatement Branch, Division of Air
Pollution, Public Health Service, Department of Health, Education, and
Welfare, Washington, D.C. 20201, or to the appropriate Regional Air
Pollution Program Director of the Public Health Service located in the
Department of Health, Education, and Welfare Regional Offices.)
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. EXHIBIT 1

AIR POLLUTION » Circular No. A-78
PROPOSED PROJECT REPORT Revised
AGENCY: Department of Government _ Project No.: 101

2,

3.

6.

Date prepared: 6-30-69
Date revised: 6-30-70

Faciiity :  GSA Inventory Control No.: 20201

Name: Regional Laboratory
. .Address: Boston, Suffolk, Massachusetts
(City, county, State)

Source of pollution, type(s) of pdllutioni,and'amAunt(s)

Power plant, particulate matter from combustion of coal, 2 1b./10° BTU

Description of existing control being provided

Mechanical collectors

‘Proposed remedial measures

Convert boilers from coal to gas

Proposed measures are necessary to meet

a. Air Quality standards and implementatiod'plans
(1) State 4
(2) Region
(3) Actual standard or exact citation

b. - Secretary's regulations: 42 CFR section 76.43(62

c. Other (explain):

Performance gpecification (if different from item 5 above)

Same

Costs of pollution control measures (in thousands of dollars)
Total costs: $100 for conversion
Cost by fiscal years and appropriation account:
1970: $10 for design--Design account
1970: $90 for construction--0&M account

Estimated additional operating and maintenangce cpstgl:if available

None. Savings expected.

. Other relevant information
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EXHIBIT 2
) Circular No. A-78
AIR POLLUTION STATUS REPORT Revisged

AGENCY: Department of Goverament Page 1 of 1

Quarterly Reporting Date: June 30, 1970
Agency contact: Roger L. Smith ) ‘

Telephone: 395-9019
Project Costs ($1,000's)
Amt in President's Budget or Agency Plan Present :
Proj No. _ Profect Name and Location fand armount appropriated or funded Cost Egt Status
post
SECTION A (Completed Projects) 1968 -1969 1970 1971 1972 1973 1973
3 Office Building #7, Portland, Me. 112 ‘ ' 100 . COMPL 10-69
(100)
2 Training School, Boonton, N.J. 58 58 ' o DISC. Project dropped due to closing of
(0) (58)# : school in FY 1971.
Total, Sect. A 170 58 100
(100) . (58)
SECTION B (Active Projects A
1 District Office, Buffalo, N.Y. : 80 : . . 105 DEFER 9-71. Cost increase, additionsl
80) . . : funds now being reprograr=ed to project.
4a Research Laboratory, Cleveland, . 27 27 PP 7-71.
- Ohio (imeinerator) -
4b Research Laboratory, Cleveland, C - 85 o 85
Ohio (heating plant) , _ .
5 Firefighting achool, Bo'ston., 500 500 : Not scheduled for 1972 because technology
Mass. y . still being tested at San Francisco
- : . N facility.
6 Smelting plant, Houston, Tex. RS : 1,000 .1,000.. OTHER. Appropriate technology under study
' : : < o ) for this special problem. Exteunsion
; e e = . : request pending at BOB.
Total, Sect.B ... —- 80 27 85 500 1,000 1,717 o

(80)

f#Funds not ‘used.
(No. A-78)



EXHIBIT 3
Circular No. A-78

, Revised
AIR POLLUTION : :

REPORT ON_ADDITIONAL ABATEMENT ACTIV IVITIES

np———

AGENCY: Department of Government
 Date submitted: 6-30-70

Agency contact: Roger L. Smith
Telephone: 395-9010

1. Type of actions taken or planned

a. Purchased 1% sulfur fuel for 1969 heating season for all installa-
tions in Boston and Atlanta,

b. Discontinued open burning at 15 disposal areas, fall 1969.

c. Plan to expand purchasing of 1% sulfur fuel for 1970 heating
gseason to Norfolk and Providence.

d. Plan to extend sanitary landfill operations by August 1970
to 15 disposal areas in "b" above, using existing equipment.

2. Aggrbximate costs (in thousands of dollars)

a. $875 in premiums.

b. None.

¢c. $500 in premiums.,

d. $40 in labor and use of equipment.

3. Will costs recur annually?

a. Yes, although premium may decrease.

b, ===
¢c. Yes, although premium may decrease.
d. Yes.
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EXECUTIVE OFFICE OF THE PRESIDENT

BUREAU OF THE BUDGET
WASHINGTON. D.C 20503

May 18, 1970 : CIRCQLAR NO. A-81
' : Revised

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT : Reportlng requirements- in connect:.on with the prevention,
-control, and abatement of water pollution at existing
Federal facilities

1. Purpose. This Circular provides procedures to be followed by
Federal agencies in carrying out the water pollution control pro-

{sims of section 5, pertaining to existing Federal facilities,
and related aspects of Executive Order No, ll507 of February 4,
1970, entitled "Prevention, Control, and Abatement of Air and
Water Pollution at Federal Facilities," hereinafter referred to .
as the Order. This Circular supersedes and replaces Bureau of
the Budget Circular No. A-81 dated March 30, 1967.

2. Definitions. As used in this Circuliar:

a. The term "Secretary" means the Secretary of the Interior
or his designee. _ St

b. The term "egencies" means the departments, agencies, and
establishments of the executive branch.

c. The term "facilities" means the buildings, installa%ions,
structures, public works, equipment, vessels, and other property,
owned by or constructed or manufactured for the purpose of learing
to the Federal Government in the United States.

d. The term "water quality standards" means the water quality
standards and related plans of implementation which have been
adopted by each of the States and approved by the Secretary pur-
suant to the Federal Water Pollution Control Act, as amended
(33 U.s.C. L66).

e. The term "performance specifications" means permissible
limits of discharges or other related values applicable to the
wvater pollution control measures st a particular Federal facility
that would, as a minimum, provide for conformance with the water
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quality standards or other spplicable standards as defined in
paragraph S5{a) of this Circular. Spucifically, for water pollu-
tion control measures, performance specifications are "waste-
‘water effluent standards," and permissible limits pertain to the
rate of flow and concentration of pertinent pollutants.

f. Unless otherwise indicated, the term "cost" means the
amount (budget authority) required for putting in place the
necessary water pollution control measures. These costs include
the capital costs of structures and equipment, irrespective of
the appropriation chargeable, but not the annual maintenance and
operating costs.

"~ g. The term "United States" means the fifty states, the .
District of Columbia, the Commonwealth of Puerto Rico, the Virgin
- Islands, and Guen. : ‘

3. Agency responsibiiities. Pursuant to their responsibilities
under the Order, Federal agencies should:

a. Seek the assistance of the Secretary at the earliest
feasible time when necessary to determine the stendards appli-
cable to particular facilities and the approprlate implementation
schedules specified by the Order.

b. Provide the Secretary with such data and information as
he may need to evaluate the water pollution control aspects of
proposals submitted pursuant to this Circular, the implementation
of these plans, and existing and potential water pollution control
problems.,

c. Cooperate with State and local pollution control agencies
and with other Federal agencies in the evaluation of their poliu-
tion control needs and, if appropriate, in the provision or '
installation of joint or regional pollution control measures.

4. Commnications with the Secretary. Communications with the
Secretary in connection with this Circular should.be directed to
the Federal Water Quality Administration, Attention: Federal
Activities Branch, Washington, D. C. 20242, or with the appro-
priate Regional Director of that Administration. Regional
boundaries and addresses of the Regional Directors are indicated
on Attachment B.

5. Applicable standards.

a. As provided in sections 4(a)(1) and 5(a) of the Order,
existing Federal facilities are to meet the requirements of the
"water quality standards,” as defined in paragraph 2(d) of this
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Circular, or in the absence of such standards, to meet similar
standards promulgated through regulations of the Secretary pur-
svant to section 4(o) of the Order.

b. The quality standards adopted pursuant to section 4(b) of
the Order will be the applicable standards for the purposes of
this Circular for any Federal facilities which are not specifically
covered by the "water quality standards” referenced above. However,
in those cases involving intrastate waters for which State standards
acceptable to the Secretary are in force, the State standards may
be recognized by the Secretary as the requirements applicable to
Federal.facilities for the purposes of this Circular.

6. AgencyAplan Ageneral prov1sions.

-a. Requirement. The fiscal plan for 1mprovements at existing
facilities reguired previously by Circular No. A-81 will be
updated and subnmitted by June 30, 1970, and thereafter as pre-
scribed herein. This updeted agency plaen will provide for com-
. pliance by existing facilities with the applicable standards and

"the deadlines specified by the Order. Agencies which did not '
submit a report previously but which have facilities requiring
correction under the Order should submit a plan in the format
shown in Exhibits 1 and 2. -

b. Coverage. The agency plan should include all projects
involving "costs," as defined in paragraph 2({) of this Circéular,
which are necessary to bring existing facilities into compliance .
with applicable standards. The agency plan should also include
all completed or discontinued projects listed in earlier plans.

c. General format. The information required for the agency
plan will be submitted in the form of Zxhibits 1 and 2. Pertinent
details for each individual project are given on Exhibit 1.

Exhibit 2 is a suwmary and status report of the agency plan for
vater pollution abotement at existing facilities. Exhibit 2 is to
be on legal size paper, measuring 13 or 14 inches in the longest
dimension. Reports may be submitted in the form of computer
printouts only upon specific epproval of the Bureau of the Budget.

d. Preparation and submission of Exhibits. Specific details
for the preparation and submission of Exnibits 1 and 2 are given
in Attachment A. In general, a complete set of Exhibits is due
by June 30, 1970. Thereafter, Exhibit 2 is to be updated and submitted
quarteriy, and Exhibit 1 is to be submitted only for new projects
or for mejor revisions of prior submissions. For each submission,
two copies are to be sent to the Bureau of the Budget and six
copies are to be sent to the Federal Water Quality Administration.
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e, Project numbers. Agencies will assign consecutive numbers,
beginning with "1,  to all water pollution control projects,
.including those in the plan submitted on July i1, 196€. ana in
subsequent revisions of the plan. Project numbers are for per-
manent identification and may not be reassigned to new projects.

f. Phasing of projects. Insofar as possible, all projects
that were not included in the FY 1971 budget or funded in prior
~ vears and that are necessary to meet the "water quality standards
"as defined herein, that were in force as of the date of the Urder,
" saouid be preparer for possib.e inclusion in the FY 1972 budget.
Any remaining or new projects necessary to meet these standards
should be prepared for possible inclusion in the FY 1973 budget.
In addition, all projects necessary to meet any of the appli-able
standards desrribed in paragraph 5{a) of this Circular that are
established after February 4, 1970, snould be prepered for possible
inclusion in the FY 1972 or subsequent budgets at the enrliest
practicable time. In cases where the use of municipai or regional
syvstems are under consideration, i% should be indicated: (1)
wnetner negotiations to determine cost-sharing end a schedule
for installation of pollution control facilities are involved;
and- () if elternate means, such as agency-installed pollution
control facilities, are also under consideration.

7. Types of facilities covered.

a. Facilities which have not been constructed, manufactured,
or contracted for, but for wnich design or other work predating
the Order has advanced to a stage at which it would be impractical
to cerry out the provisions of section 6 of the Order ("Procedures
for new Federa. facilities”), may be considered the same as
“existing facilities" for the purposes of this Circular.

b. The Order and this Circular cover facilities wh;ch are
constructed or menufactured for lease to the Federal Government,
as well as those which are owned by the Federsl Government.
"Lease-construction” is an example of a type of facility covered
under tnis provision, but facilities used under ordinary leases.
are not .overed. Lease-construction f{acilities should be con-
spicuously identified on Exhibits 1 and 2. Exhibit 1 should
include a brief discussion of the lease arrangements that would
affect the possibility and practicality of installing abatement
measures {or such facilities.

Existing Federal facilities that discharge waste waters

to municipal or regional sewage collection systems need not be
reported in the agency plan under this Circular unless it is
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known, or there is reason to believe, that practices are 1nvolved
which violate, or are likely to violate, any applicable water
quality standards or related water quality management plan.
Projects for such facilities should be included in the agency
plan, however, if pretreatment, severs, 1ift stations or other
such measures that would qualify under this Circular are required
for connection and discharge to the municipal or reglonal systems.

d. Federal facilitles that use septlc tanks, pit privies and -
similar devices exclusively, and which do not invoiver {.) the
discharge or seepage of wastes onto property other than that of
the asgency involved, or (2) the violation of any applicable
standards, as deflned in paragraph 5(a) of this Circular, are
not covered by thls Circuler.

€. In general, facilities or operations thereof that are of
a type not covered by the applicable standards, defined in
paragraph 5(a) of this Circular, are not covered by this Circular.

f. If there is any question as to whether other types of
facilities are covered by this Circuler, agenc1e< should consult
with the Bureau of the Budget

8. Extensions of time. Requests for delaying required remedial
measures beyond the dates specified by section 5(a) of the Order
should be transmitted to the Bureau of the Budget no later than
June 30, 1970, unless compelling circumstances would require
such action et a later date. Such requests should be separate
from the information provided on the Lxhibits submitted for the
agency plan. The sgency should also sulmit an Exhibit 1 in

such instances indicating thc proposed plan for installing
remedial measures and the justifying circumstances for the delay
as required by section 5(d) of the Order.

9. Review. The Secretary will assist in evaluating the water
pollution control aspects of projects submitted under this
Circular. He will provide periodic appraisals of the operation
and performance of such measures, as well as of other Government-
related :water pollution control needs and related costs.

10. Similarity with Circular No. A-78. This Circular is very
similar or identical to Circuiar No. A-78 (air pollution), dated
May 1970, except for paragraphs 5(a), 5(b), 6(d), 6{f) anc
7(c-f). Attachment A is also similar, except for paragraph .
1(d). Exhibit 1 is designed to meet the requirements of vater
pollution control projects and, taus. differs ir many respects

- 106.



from Exhibit 1 of Circular No. A-78. Exhibit 2 is identical to
Exhibit 2 of Circular No. A-78.-_Submission requirements for
Exhibit 1 and for Exhibit 2 are also identical for both Circuliars.

11. Inquiries. Qnestions regarding the imflementation of this

Circular should be addressed to the Natural Resources Programs
- Division, Bureau of the Budget, Washington, D. C. 20503.

ROBERT P. MAYO
Director

Attachments
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ATTACHMENT A
Circular No. A-81
Revised

INSTRUCTIONS FOR THE PREPARATION AND SUBMISSION OF EXHIBITS

1. Exhibit 1 ' "'Proposed Project Report."

a. An Exhibit 1 will be submitted by June 30 1970, for each
pollution control project included in the agency plan, with the
following exceptions:

(1) In those cases where the agency has alresdy submitted -
an Exhibit A for a particular project under the previous edition
of this Circular and funds have already been appropridted by
Congress or are expected to be appropriated for FY 1971, and there
is no indication that additional funds will be needed for comple-
tion of the project, the agency may resubmit the Exhibit A in lieu
of an Exhibit 1 for that project, provided that the appropriate
project number is indicated on the Exhibit A.

(2) In those cases where an sgency has a large number of .
projects and revision of its Exhibit A's.vefore June 30, 1970,
would be an undue hardship, epplication may be made to the Bureau.
of the Budget for an extension of time for such revision. In
. such cases, the Exhibit A's would be submitted in lieu of Exhibit
1's on June 30, 1970, with the appropriate project numbers in@i-
cated on the Exhibit A's.

b. After June 30, 1970, Exhibit 1 will be required only for
new pollution control projects or to indicate a major change in
the information provided on a previous Exhibit. These revised or
new Exhibit 1l's will be submitted quarterly. As a general rule,
projects which an agency plans to undertake in a particular fiscal
year must be submitted on an Exhibit 1 no later than 12 months
prior to the start of that fiscal year.

c. Pollution control projects at the same facility which are
required for distinct and separate purposes will be considered as
separate projects. Such separate projects may be reported on the
same Exhibit i only if each is clearly identified (e.g., "a,"
"b," and “c )} and if all questions are fully answered for each
project. Such separate projects will be reported individually on
Exaibit 2 using appropriate project numbers (e.g., "8a,” "8b,”
and ‘oc’).

d. Agencies are requested to provide information for item 6

of Exhibit 1 in sufficient detail to satisfy the notification
requirements of section 5(c) of the Order as to the performance
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 specifications proposed for water pollution control measures for
existing facilities, unless other arrangements are made with the
Secretary for such notification. :

e, Item 1l of Exhibit 1 should include information not shown
elsewhere on the Exhibit which is necessary for the evaluation of
" the project. For instance, where the egency knows of changing
circumstences which will affect the practicability of undertaking
pollution abatement at a particular facility (e.g., expected
closure of the facility, projected renovation, or a change in.

" mission of the facility which would alter abatement needs), these

should be indicated. Projects involving suck circumstences should
be included on Exhibit 2 with a reference to the explanation given
on Exhibit 1. CoTT -

2. Exhibit 2, "Status Report."

a. Exhibit 2 will indicate the estimated or actual "costs”
for all projects in the agency plen and the current status of
the projects. Design costs need not be included for individual
projects if they are not normally reflected in appropriations
for individual projects. - ,

. p. Exhibit 2 will consist of two sections. Section A
(COMPLETED PROJECTS) will contaein all projects in the agency plan
which have been completed plus those projects which have been dis-
continued. Section B (ACTIVE FROJECTS) will contain all other
projects. Both Sections A and B of Exhibit 2 should be submitted
on June 30, 1970, and on each June 30 thereafter. Section B
should be updated and submitted quarterly on September 30,
December 31 and Merch 3l. These quarterly submissions should
include all of the projects in Section B of the previous June 30
report, and may be a "marked-up" copy of the June 30 report.
Agencies may request to be relieved of this quarterly reporting
requirement with regard to minor projects or when changes in the
projects would be insignificant. Completed or discontinued -
projects should be transferred from Section B to Section A in

the, June 30 submission each year.

¢. No later than 15 days after the President approves the
act: conteining the applicable appropriation, the agency will
submit & marked-up copy of its latest Section B submission indi-
cating the effect of congressional appropriation action on the
status of its projects. This latter report will not be required
if the next quarterly revision is due no more than 30 days after
the President's action. ' ’ :
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.d, Each revision of Exhibit 2 will show the latest informa-
tion as of 60 days prior to the quarterly reporting date. Unless
the change 1s otherwise evident, an asterisk will be placed in
the margin to indicate which proaect entries have been changed in
the revision. .

e. Exhibit 2 will indicate the amount included or proposed
to be included in the President's budget for each project and, in
parentheses, the amount actually appropriated or funded when
relevant. With regard to any fiscal year for which the President's
budget has already been submitted, only projects which have actual.y
been included in that budget or funded may be listed under that
fiscal year. Agency totals should be shown at the bottom of the.
Exhibit. : ' ‘ .

~f. Special care should be taken in filling'out the "Status”
column on Exhibit 2 so as to give all relevant information indi-
cated below. It is requested that the agency use the following
format: : ' '

Indicate "PP " if the project is in the preliminary
plenning stage. The blank provided should contain
the estimated completion date for construction.

Indicate "DES " if the project is under design or has
been designed, but is not under construction. The
blank provided should contain the estlmated comple-
tion date for construction. \

. Indicate "CONSTR___ "'if the proaect is under construc-
tion. The blank prov1ded should contaln the - estl-
mated completion date.

Indicate "COMPL____ " if the project has been completed.

The blank pronded should contain the actual comple-
tion date.

Indicate "DISC" if the project has been dlscontinued or
dropped. Reasons should be given,

Indicate "DEFER " if the project has been deferred or
significantly delayed. The blank provided shouid
contain the estimated date of completion of construc-
tion. Reasons should be given, '

Indicate "OTHER" if other than the above circumstances
apply. An explanation should be given..
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When the project has been deferred or otherwise significantly
delayed, the sgency should also indicate what corrective action
is to be teken by the agency, if any. ‘

g. Exhibit 2 should be a consolidated version, suﬁmarizing
the water pollution control projects for all of the regions and
divisions of the reporting agency.

Attachments
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AGENCY:  (Department of Government) o pfogeét No.

EXHIRIT 1 .
Circular No. A-8)
Revised .

WATER POLLUTION CONTROL -
PROPOSED PROJECT REPORT

003
. Date Prepared: 5/1/67
. Date Revised: 5/10/70

(Bureau)

' GSA Inventory Control No. 20519
FacilitxT

. Neme: Fort Smith
 Address: .(City, County, State) ‘Bloamville, Smith County, New York

Type, source and location of Eglluting‘discharge. {Include name
of stream or lake, if appropriate o

(a) Domestic sewage effluent from two primary treatment plants
-in Main Post area discharge into Sudsey River below raw
water intake to water treatment plant,

(b) Back-wash water from water filtration plant discharges into
Sudsey River through storm sewer system.

Existlng treatment and other control measures, 4§Inclﬁde desiﬁg
capacity in mgd.

(a) Primary treatment plants consist of comminutor, primary
settling tanks, and sludge digester. Design capacity is
1.8mgd. , ‘ '

(b) No treatment.

Waste flow generated and treated (mgd).

A o generated treated’
Sewage wastes: (a) "T1.35 © T 1.35
; () .07 none
! Industrial wastes: '

Effeétivenéss of existihg treatment and céntrol;

pertinent sewage and, .
- industrial pollutants influent effluent % removal
- . (ppm, 1bs) (ppm,1bs)

BOD: | (a) Log
Suspended solids: o o (a) 40%

(If above is not applicable or values are not kniown,
describe effectiveness) :
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10.

11.

Remedial measures proposed and estimated effectiveness in
correcting pollution problem. (Indicate as proposcd
Tperformance specifications")

(a) Install an activated sludge treatment plant to provide

. for a minimum 90% removal of BOD and suspended solids.

(b) Filtration plent backwash will be diverted to sanitary
-sewer system in above project.

Requirements of standards or other enforcement measures.

(Indicate which of the "applicable standards" described in

paragraph 5(a) of Circular No. A-81 applies and if the

standards, an Enforcement Conference or other measures speci

a date for installation of treatment.) :
New York State "water quality standards" require
secondery treatment by December 1972.

Proposed schedule for: (1) completion of design: FY 1968;
(2) start of construction: FY 1972; and (3) completion of

groaect: FY 1973.

Cosvs of pollution control measures (in thousands of dollars).

Total costs: $u4,411.2 .
Cost by fiscal years and appropriation account:
1968: 300 for design .
1972: 4,111.2 for const (MCON)

Estimated additional operation and maintenance costs, if

avellable.

Other relevant information.

Funds appropriated in 1968, totaling $3,500,000, were
deferred with congressional approval.
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WATER POLLUTION CONTROL STATUS REPORT

EXHIKIT 2
Circular Fo. A-81

Revised
AGENCY: (Department of Government) Page: 1 of 1
(Bureav ) Quarterly reporting dste: June 30, 1970
Agency Contact: John J. Jones o - . '
Telephone: 202 3h45-3000
Project Costs ($1,000's)
- . Amt in President's Budget ur Agency Plan  Present .
Proj No. Project Name and Location Cost Est -Status
i ’ Post
SECTION A (Completed Pro,jectsf 1968 1969 1970 1971 1972 1973 1973
1 Office Building, Portland, Maine (112) 100 COMP 10-69.
100
2 Training School, Booton, New 58 (o) DISC. Project dropped due to’ closing of
Jersey (0) (58)¢ school in FY 1971
Totals, Sect. A 170 58 100
(200) (58)
SECTIOR B (Active Projects) , _ ,
5 District Office, Buffalo, New 80 ' J105 DEFER 12-72. Additional funds being
York (8o) - . . reprogrammed due to cost increase.
ka Research Laboratory, Cleveland - 27 , 27. - DES 10-72. ; :
Ohio (phase 1) . T
)] Research Laboratory, Cleveland,
Ohio (phase 2) . 85 _ 8s FP 10-73.
Fort Smith, Bloomville, New 3500 hin 4111 -~ DEFER 9-72. PFunds reprograrmed. Explained
York (3500)# : . on Exhibit 1. : _
6 Fire Fighting School, Boston, 500 S00 PP. 7-7h.
Massachusetts, . I : . )
7 Smelting Plant, Houston, Texas 1000 1000 OTHER, - ¥ajor change in process scheduled
' : . for 1974. Extension approved by BOB 6-7-70.
Totals, Sect. B 3500 0 Bo 27 B1g6 500 1000 5828 L
(3500) (80)
#Punds not used
(ROTE: THIS EXHIBIT TO BE COMPLETED ON LEGAL SIZE PAPER)

(No. A-81)



ATTACHMENT B
Circular No. A-81
Revised

UNITED STATES DEPARTMENT OF THE INTERIOR
FEDERAL WATER QUALITY ADMINISTRATION

REGIONAL DIRECTORS

Regional Director
Northeast Region
Federal Water Quality Admin., DI

John F. Kennedy Federal Bldg., Room 2303

Boston, Massachusetts 02203

Regional Director

‘Middle Atlantic Region

Federal Water Quality Admin., DI
918 PEmmet Street
Charlottesville, Virginia 22901

Regional Director
Southeast Region
Federal Water Quality Admin.,. DI

142) Peachtree St., N.E., Suite 300

Atlanta,lceorgia 30309

Regional Director

Ohio Basin Region

Federal Water Quality Admin., DI
4676 Columbia Parkway :
Cincinnati, Ohio 45226

Regional Director

Great Lakes Region

Federal Water Quality Admin., DI
33 East Congress Parkway, Room hlo
Chicego, Illinois 60605

Regional Director

Missouri Basin Region

Federal Water Quality Admin., DI
911 Walnut Street, Room 702
Kansas City, Missouri 64106

Regional Director

South Central Region

Federal Water Quality Admin., DI
1L02 Elm Street

Dallas, Texas 75202

116.

Regional Director

Southwest Region

Federal Water Quality Acémin., DI
760 Market Street

San Francisco, California 9ul02

Regional Director
Northwest Region

. Federal Water Quality Admin., DI

Pittock Block; Room 510

- Portland, Oregon 97205
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CLEAN AIR ACT
Section 306

- § 1857h-—4. Federal proéuréii\ent—Contracts with violators pro-.
hibited o

(a) No Federal agency may ‘enter into any contract w1th any
person who is convicted of any ‘offense undér section 1857c—8 (c)
(1) of this title for the procurement of goods, materials, and
services to perform such contract at any facility at which the
violation which gave rise to such conviction oceurred if such facil-
ity is owned, leased, or supervised by such person. The prohibition
in the preceding sentence shall continue until the Administrator
certifies that the condition giving rise to such a conviction has
been corrected. :

Notification procedures
(b) The Administrator shall establish procedures to provide all
Federal agencies with the notification necessary for the purposes
of subsection (a) of this section.

Federal agency contracts

(c) In order to implement the purposes and policy of this chap-
ter to protect and enhance the quality of the Nation’s air, the
President shall, not more than 180 days after December 31, 1970,
cause to be issued an order (1) requiring each Federal agency
authorized to enter into contracts and each Federal agency which
is empowered to extend Federal assistance by way of grant, loan,
or contract to effectuate the purpose and policy of this chapter in

such contracting or assistance activities, and (2) setting forth -

procedures, sanctions, penalties, and such other provisions, as the
President determines necessary to carry out such requirement.

_ Exemptions; notification to Congress
(d) The President may exempt any contract, loan, or grant
from all or part of the provisions of this section where he deter-
_ mines such exemption is necessary in thé paramount interest of
the United States and he shall notlfy the Congress of such exemp-
tion.

Annual report to Congress
(e) The President shall annually report to the Congress on
measures taken toward implementing the purpose and intent of
this section, including but not limited to the progress and prob-
lems associated with implementation of this section.
July 14, 1955, c¢. 360, Title III, § 306, as added Dec. 81, 1970,
Pub.L. 91-604,§ 12(a), 84 Stat. 1707.
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FEDERAL WATER POLLUTION CONTROL
ACT
Section 21(b)

Issuance of Federal license or permit for activities resulting in discharges
into navigable waters of United States; prerequisities; certification pro-
cedures; procedure subsequent to certification; compliance with applica-
ble water quality standards; inspection prior to initial operation of
activity by certifying body; suspension of license or permit; applicability
to Federal agencies; effective dates of certification requirements; lack
of applicable water quality standards for particular activities

(b) (1) Any applicant for a Federal license or permit to con-
duct any activity including, but not limited to, the construction or
operation of facilities, which may result in any discharge into the
navigable waters of the United States, shall provide the licensing
or permitting agency a certification from the State in which the
discharge originates or will originate, or, if appropriate, from the
interstate water pollution control agency having jurisdiction over
the navigable waters at the point where the discharge originates
or will originate, that there is reasonable assurance, as deter-
mined by the State or interstate agency that such activity will be
conducted in a manner which will not violate applicable water
quality standards. Such State or interstate agency shall establish
procedures for public notice in the case of all applications for
certification by it, and to the extent it deems appropriate, pro-
cedures for public hearings in connection with specific applications.

In any case where such standards have been promulgated by the

Secretary pursuant to section 1160(c) of this title, or where a

State or interstate agency has no authority to give such a certifi-

~ cation, such certification shall be from the Secretary. If the State,

interstate agency, or Secretary, as the ¢ase may be, fails or refuses
to act on a request for certification, within a reasonable period of
time (which shall not exceed one year) after receipt of such re-
quest, the certification requirements of this subsection shall be
waived with respect to such Federal application. No license or
permit shall be granted until the certification required by this
section has been obtained or has been waived as provided in the
preceding sentence. No license or permit shall be granted if cer-
tification has been denied by the State, interstate agency, or the
" Secretary, as the case may be.

~ (2) Upon receipt of such application and certification the licens-
ing or permitting agency shall immediately notify the Secretary
of such application and certification. Whenever such a discharge
may affect, as determined by the Secretary, the quality of the
waters of any other State, the Secretary within thirty days of the
date of notice of application for such Federal license or permit
shall so notify such other State, the licensing or permitting agency,
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and the applicant. If, within sixty days after receipt of such
notification, such other State determines that such discharge will
affect the quality of its waters so as to violate its water quality
standards, and within such sixty-day period notifies the Secretary
and the licensing or permitting agency in writing of its objection
to the issuance of such license or permit and requests a public
hearing on such objection, the licensing or permitting agency shall -
hold such a hearing. The Secretary shall at such hearing submit
his evaluation and recommendations with respect to any such
objection to the licensing or permitting agency. Such agency,
based upon the recommendations of such State, the Secretary, and
upon any additional evidence, of any, presented to the agency at
the hearing, shall condition such license or permit in such manner
as may be necessary to insure compliance with applicable water
quality standards. If the imposition of conditions cannot insure
such compliance such agency shall not issue such license or permit.

(8) The certification obtained pursuant to paragraph (1) of
this subsection with respect to the construction of any facility-
shall fulfill the requirements of this subsection with respect to
certification in connection with any other Federal license or permit
required for the operation of such facility unless, after notice to
the certifying State, agency, or Secretary, as the case may be,
which shall be given by the Federal agency to whom application
is made for such operating license or permit, the State, or if ap-
propriate, the interstate agency or the. Secretary, notifies such
agency within sixty days after receipt of such notice that there is
no.longer reasonable assurance that there will be compliance with
applicable water quality standards because of changes since the
construction license or permit certification was issued in (A) the
construction or operation of the facility, (B) the characteristics
of the waters into which such discharge is made, or (C) the
water quality standards applicable to such waters. This para-
graph shall be inapplicable in any case where the applicant for’
such operating license or permit has failed to provide the certify-
ing State, or if appropriate, the interstate agency or the Secretary,
with notice of any proposed changes in the construction or opera-
tion of the facility with respect to which a construction license or
permit has been granted which changes may result in violation of
applicable water quality standards.

(4) Prior to the initial operation of any federally licensed or
permitted facility or activity which may result in any discharge
into the navigable waters of the United States and with respect to
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which a certification has been obtained pursuant to paragraph
(1) of this subsection, which facility or activity is not subject to
a Federal operating license or permit, the licensee or permittee
shall provide an opportunity for such certifying State or, if
appropriate, the interstate agency or the Secretary to review the
manner in which the facility or activity shall be operated or con-
ducted for the purposes of assuring that applicable water quality
standards will not be violated. Upon notification by the certifying
State or, if appropriate, the interstate agency or the Secretary
that the operation of any such federally licensed or permitted
facility or activity will violate applicable water quality standards,
such Federal agency may, after public hearing, suspend such
license or permit. If such license or permit is suspended, it shall
remain suspended until notification is received from the certify-
ing State, agency, or Secretary, as the case may be, that there is
reasonable assurance that such facility or activity will not violate
applicable water quality standards.

(5) Any Federal license or permit with respect to which a cer-
tification has been obtained under paragraph (1) of this subsection
may be suspended or revoked by the Federal agency issuing such
license or permit upon the entering of a judgment under section
1160(h) or this title that such facility or activity has been oper-
ated in violation of applicable water quality standards.

(6) No Federal agency shall be deemed to be an applicant for
the purposes of this subsection. '

(7) In any case where actual construction of a facility has been
lawfully commenced prior to April 8, 1970, no certification shall
be required under this subsection for a license or permit issued
after April 8, 1970, to operate such facility, except that any such
license or permit issued without certification shall terminate at
the end of the three-year period beginning on April 8, 1970, unless
prior to such termination date the person having such license or
permit submits to the Federal agency which issued such license or
permit a certification and otherwise meets the requirements of
this subsection.

(8) Except as provided in paragraph (7), any application for a
license or permit (A) that is pending on April 8, 1970, and (B)
that is issued within one year following April 3, 1970, shall not
require certification pursuant to this subsection for one year fol-
lowing the issuance of such license or permit, except that any such
license or permit issued shall terminate at the end of one year
unless prior to that time the licensee or permittee submits to the
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Federal agency that issued such license or permit a certification
and otherwise meets the requirements of this subsection.

(9) (A) In the case of any activity which will affect water quali-
ty but for which there are no applicable water quality standards,
no certification shall be required under this subsection, except
that the licensing or permitting agency shall impose, as a condi-
tion of any license or permit, a requirement that the licensee or
permittee shall comply with the purposes of this chapter.

(B) Upon notice from the State in which the discharge origi-
nates or, as appropriate, the interstate agency or the Secretary,
that such licensee or permittee has been notified of the adoption
of water quality standards applicable to such activity and has
failed, after reasonable notice, of not less than six months, to
comply with such standards, the license or permit shall be sus-
pended until notification is receivéd from such State or interstate
agency or the Secretary that there is reasonable assurance that
such activity will comply with applicable water quality standards.

Authority of departments or agencies to require compliance with applicable
water quality standards unaffected; requests to Secretary for informa-
tion on and methods to comply with applicable water quality standards

(c) Nothing in this section shall be construed to limit the author-
ity of any department or agency pursuant to any other provision
of law to require compliance with applicable water quzality stand-
ards. The Secretary shall, upon the request of any Federal depart-
ment or agency, or State or interstate agency, or applicant, pro-
vide, for the purpose of this section, any relevant information on
applicable water quality standards, and shall, when requested. by
any such department or agency or State or interstate agency, or
applicant, comment on any methods to comply with such
standards.

Authority of Secretary of the Afmy to allow use of spoil disposal
areas by Federal Jicenses or permittees; fee

- {d) In order to implement the provisions of this section, the
Secretary of the Army, acting through the Chief of Engineers, is
authorized, if he deems it to be in the public interest, to permit
the use of spoil disposal areas under his jurisdiction by Federal
licensees or permittees, and to make an appropriate charge for
such use. Moneys received from such licenses or permittees shall
be deposited in the Treasury as miscellaneous receipts.

such use. June 30, 1948, c. 758, § 21, formerly § 9, 62 Stat. 1160;
July 9, 1956, c. 518, § 1, 70 Stat. 506; July 20, 1961, Pub.L. 87-88,
§ 8, 75 Stat. 210; renumbered § 11, and amended Oct. 2, 1965,
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SOLID WASTE DISPOSAL ACT
Section 211(b)

(b) Each Executive agency which issues any license or permit
for disposal of solid waste shall, prior to the issuance of such
license or permit, consult with the Secretary to insure comdliance
with guidelines recommended under section 3254c of this title
and the purposes of this chapter.
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THE AIRPORT AN D AIRWAYS DEVELOPMEN T ACT

§1712, Natnonal airport systems plan—-Formulahon

¢ ] ) [ ] * * . L ]
Consultation concerning environmental changes
(f) In carrying out this section, the Secretary shall consult with
and consider the views and recommendations of the Secretary of
the Interior, the Secretary of Health, Education, and Welfare, the
Secretary of Agriculture, and the National Council on Environ-
mental Quality. The recommendations of the Secretary of the Inte-
rior, the Secretary of Health, Education, and Welfare, the Secre-
tary of Agriculture, and the National Council on Environmental
Quality, with regard to the preservation of environmental quality, -
shall, to the extent that the Secretary of Transportation deter-:
mines to be feasible, be incorporated in the national airport sys-
tem plan. :
L * ) [ ] * * . * *

Pub.L. 91-268, Title I, § 18, May 21, 1970, 84 Stat. 224,

§ 1716. Project applications for airport development—Submis-
sion
L . ] L ] * [ ]
' Approval
(c) (1) All airport development projects shall be subject to the
approval of the Secretary, which approval may be given only if he
is satisfied that—

(A) the project is reasonably consistent with plans (exist-
ing at the time of approval of the project) of planning agen-
cies for the development of the area in which the airport is
located and will contribute to the accomplishment of the pur-
poses of this subchapter; ,

(B) sufficient funds are available for that portlon of the.
project costs which are not to be paid by the United States
under this subchapter;

(C) the project will be completed without undue delay;

(D) the public agency or public agencies which submitted
the project application have legal authority to engage in the
airport development as proposed ; and _

(E) all project sponsorship requirements prescribed by or
under the authority of this subchapter have been or will be
met.

No airport development project may be approved by the Secretary
with respect to any airport unless a public agency holds-good title,
satisfactory to the Secretary, to the landing area of the airport or
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the site Mefor, or gives a;sﬁrénce satmfa;tory to the Secretary

that good title will be acquired.
(2) No airport development project n:ay be approved by the
Secretary which does not include provision for installation of the

landing aids specified in subsection (d) of section 1717 of this title -

and determined by him to be required for the safe and efficient use
of the airport by aircraft taking into account the category of the
airport and the type and volume of traffic utilizing the airport.

(3) No airport development project may be approved by the
Secretary unless he is satisfied that fair consideration has been

given to the interest of communities in or near which the project '

may be located. .

(4) It is declared to be national policy that airport development
projects authorized pursuant to this subchapter shall provide for
the protection and enhancement cf the natural resources and the
quality of environment of the Nation. In implementing this policy,
the Secretary shall consult with the Secretaries of the Interior and
Health, Education, and Welfare with regard to the effect that any
project involving airport location, a major runway extension, or
runway location may have on natural resources including, but not
Timited to, fish and wildlife, natural, scenic, and recreation assets,
‘water and air quality, and other factors affecting the environment,
and shall authorize no such project found to have adverse effect
unless the Secretary shall render a finding, in writing, following a

full and complete review, which shall be a matter of public record,

that no feasible and prudent alternative exists and that all possi-
ble steps have been taken to minimize such adverse effect.

Hearings

(d)- (1) No airport development project involving the location

‘of an airport, an airport runway, or a runway extension may be

approved by the Secretary unless the public agency sponsoring the .

“project certifies to the Secretary that there has been afforded the
‘opportunity for public hearings for the purpose of considering the
‘economic, social, and environmental effects of the airport location
“and its consistency with the goals and objectives of such urban
“planning as has been carried out by the community.

(2) When hearings -are held under paragraph (1) of this
‘subsection, the project sponsor shall, when requested by the Secre-
tary, submit a copy of the transcript to the Secrptary.

Air and water quality . '
(e) (1) The Secretary shall not approve any project application
for a project involving airport location, a major runway exten-
sion, or runway location unless the Governor of the State in which
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such project may be located certifies in writing to the Secretary
that there is reasonable assurance that the project will be located,
designed, constructed, and operated so as to comply with applica-
ble air and water quality standards. In any case where such stand-
ards have not been approved or where such standards have been
promulgated by the Secretary of the Interior or the Secretary of
Health, Education, and Welfare, certification shall be obtained
from the appropriate Secretary. Notice of certification or of re-
fusal to certify shall be provided within sixty days after the pro-
ject application is received by the Secretary. - '

(2) The Secretary shall condition approval of any such project
application on compliance during construction and operation with
apphcable air and water quality standards ,

] L g

M.L. 91-258 Title I, §lﬁ May 21, 1970 84 Stat 226
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' EXECUTIVE ORDER 11574
Deec. 23, 1970, 85 F..R, 19627

ADMINISTRATION OF REFUSE ACT PERMIT PROGRAM

By virtue of the authority vested in me as President of the
United States, and in furtherance of the purposes and policies of -
section 13 of the Act of March 3, 1899, c. 425, 30 Stat. 1152 (33
U.S.C. 407), the Federal Water Pollution Control Act, as amended
(33 U.S.C. 1151 et. seq), the Fish and Wildlife Coordination Act,
as amended (16 U.S.C. 661-666¢), and the National Environmen-
tal Policy Act of 1969 (42 U.S.C. 4321-4347), it is hereby ordered
- as follows: '

Section 1. Refuse Act permit program. The executive branch ‘
of the Federal Government shall implement a permit program
under the aforesaid section 13 of the Act of March 8, 1899 (here-
inafter referred to as “the Act”) to regulate the discharge of pol-
lutants and other refuse matter into the navigable watets of the.
United States or their tributaries and the placmg of such matter
upon their banks.

Sec. 2. Responsibilities of Federal agencies. (a) (1) The Secre- :
tary shall, after consultation with the Administrator respecting
water quality matters, issue and amend, as appropriate, regula-

tions, procedures, and instructions for receiving, processing, and - -

evaluating apphcatxons for permits pursuant to the authority of
the Act.

(2) The Secretary shall be responsible for granting, denying,
conditioning, revoking, or suspending Refuse Act permits. In so
doing: -

(A) He shall accept ﬁndmgs, determmatlons, and mterpreta-
tions which the Administrator shall make respecting applicable
water quality standards and compliance with those standards in
particular circumstances, including findings, determinations, and
interpretations arising from the Administrator’s review of State
or interstate agency water quality certifications under section
21(b) of the Federal Water Pollution Control Act (84 Stat. 108).
A permit shall be denied where the certification prescribed by sec- -
tion 21(b) of the Federal Water Pollution Control Act has been
denied, or where issuance would be inconsistent with any finding,
determination, or interpretation of the Administrator pertaining -
to applicable water quality standards and considerations.

(B) In addition, he shall consider factors, other than water
quality, which are prescribed by or may be lawfully considered -
under the Aet or other pertinent laws.
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(8) The Secretary shall consult with the Secretary of the Inte-.
rior, with the Secretary of Commerce, with the Administrator,
and with the head of the agency exercising administration over
the wildlife resources of any affected State, regarding effects on .
fish and wildlife which are not reflected in water quality consid-
erations, where the discharge for which a permit.is sought im-
pounds, diverts, deepens the channel, or otherwise controls or
similarly modifies the stream or body of water into which the dis-
charge is made. -

(4) Where appropriate for a particular permit application, the
Secretary shall perform such consultations respecting environmen-
tal amenities and values, other than those specifically referred to
in paragraphs (2) and (8) above, as may be required by the Na-
tional Environmental Policy Act of 1969. S

(b) The Attorney General shall conduct the legal proceedings
necessary to enforce the Act and permits. issued pursuant to it.

Sec. 3. Coordination by Council on Environmental Quality.
. (a) The Council on Environmental Quality shall coordinate the
regulations, policies, and procedures of Federal agencies with
respect to the Refuse Act permit program.

(b) The Council on Environmental Quality, after consultation
with the Secretary, the Administrator, the Secretary of the Inte-
rior, the Secretary of Commerce, the Secretary of Agriculture, and
the Attorney General, shall from time to time or as directed by the
President advise the President respecting the implementation of
the Refuse Act permit program, including recommendations re-
. garding any measures which should be taken to improve its admin-
istration.

See. 4. Definitions. As used in this drdei', the word “Secretary”
means the Secretary of the Army, and the word ‘“Administrator”
means the Administrator of the Environmental Protection Agency.

RICHARD NIXON
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" EXECUTIVE ORDER 11602
July 1, 1971, 36 Fed. Reg. 12475

PROVIDING FOR ADMINISTRATION OF THE CLEAN AIR ACT WITH
RESPECT TO FEDERAL CONTRACTS, GRANTS, OR LOANS

By virtue of the authority vested in me by the provisions of the
Clean Air Act, as-amended (42 U.S.C. 1857 et seq.), and particular-
ly section 306 of that Act as added by the Clean Air Amendments
of 1970 (Public Law 91-604, approved December 31, 1970), it is
hereby ordered as follows:

Section 1. Policy. It is the policy of the Federal Government to
improve and enhance environmental quality. In furtherance of that
policy, the program prescribed in this Order is instituted to assure
that policy, the program prescribed in this Order is instituted to
assure that each Federal-agency empowered to enter into contracts
for the procurement of goods, materials, or services and each
Federal agency empowered to extend Federal assistance by way of
grant, loan, or contract shall undertake such procurement and
assistance activities in a manner that will result in effective en-
forcement of the Clean Air Act (hereinafter referred to as “the
Act”). : :

Sec. 2. Designation of Facilities. (a) The Administrator of the
Environmental Protection Agency (hereinafter referred to as-“the
Administrator”) shall be responsible for the attainment of the

. purposes and objectives of this Order."

(b) In carrying out his responsibilities under this Order, the
Administrator shall, in conformity with all applicable requirements .
of law, designate facilities which have given rise to a conviction
for an offense under section 113(c) (1) of the Act. The Administra-
tor shall, from time to time, publish and circulate to all Federal
agencies lists of those facilities, together with the names and
addresses of the persons who have been convicted of such offenses.

. Whenever the Administrator determines that the condition which -
gave rise to & conviction has been corrected, he shall promptly
remove the facility and the name and address of the person con-
cerned from the list. .

See. 3. Contracts, Grants, or Loans. (a) Except as provided in
section 8 of this Order, no Federal agency shall enter into any con-
tract for the procurement of goods; materials, or services which is
to be performed in whole or in part in a facility then designated by
the Administrator pursuant to section 2. _

(b) Except as provided in section 8 of this Order, no Federal
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agency aathoﬁud to extend Federal assistanee by way of nant,
loan, or contract shall extend such assistance in any case in which
it is to be used to support any activity or program involving the
use of a facility then designated by the Administrator pursuant
to section 2.

- Sec. 4. Procurement, Grant, and Loan Regulations. The Federal
Procurement Regulations, the Armed Services Procurement Regu-
lations, and, to the extent necessary, any supplemental or compara-
ble regulations issued by any agency of the Executive Branch shall,
following consultation with the Administrator, be -amended to
require, as a condition of entering into, renewing, or extending any
contract for the procurement of goods, materials, or services or -
extending any assistance by way of grant, loan, or contract, inclu-
sion of a provision requiring compliance with the Act and stand-
ards issued pursuant thereto in the facilities in which the contract
is to be performed, or which are 1nvolved in the activity or program
to receive assistance.

Sec. 5. Rules and Regulations. The Administrator shall issue such
rules, regulations, standards, and guidelines as he may deem neces-
sary or appropriate to carry out the purposes of this Order.

Sec. 6. Cooperation and Assistance. The head of each Federal
agency shall take such steps as may be necessary to insure that all
officers and employees of his agency whose duties entail compliance
or comparable functions with respect to contracts, grants, and
loans are familiar with the provisions of this Order. In addition to
any other appropriate action, such officers and employees shall re-
port promptly any condition in a facility which may involve non-
compliance with the Act or any rules, regulations, standards, or
guidelines issued pursuant to this Order to the head of the agency,
who shall transmit such report to the Administrator.

Sec. 7. Enforcement. The Administrator may recommend to the
Department of Justice or other appropriate agency that legal pro-
ceedings be brought or other appropriate action be taken whenever
he becomes aware of a breach of any provision required, under the
amendments issued pursuant to section 4 of this Order, to be
included in a contract or other agreement.

- Sec. 8. Exemptions—Reports to Congress. (a) Upon a determi-
nation that the paramount. 1nte1est of the United States so re-
quires—

(1) The head of a Federal agency may exempt any contract,
grant, or loan, and, following consultation with the Administrator,
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any class of contracts, gfints or loans from the provisions of this

Order. In any such case, the head of the Federal agency granting
such exemption shall (A) promptly notify the Administrator of
such exemption and the justification therefor; (B) review the
necessity for each such exemption annually; and (C) report to the
Administrator annually all such exemptions in effect. Exemptions
granted pursuant to this section shall be for a period not to exceed
one year. Additional exemptions may be granted for periods not
to exceed one year upon the making of a new determination by the
head of the Federal agency concerned..

(2) The Administrator may, by rule or regulation, exempt any
or all Federal agencies from any or all of the provisions of this
Order with respect to any class or classes of contracts, grants, or
loans which (A) involve less than specified dollar amounts, or (B)
have a minimal potential impact upon the environment, or (C)
involve persons who are not prime contractors or direct recipients
. of Federal assistance by way of contracts, grants, or loans.

(b) Federal agencies shall reconsider any exemption granted
under subsection (a) whenever requested to do so by the Admlms-
trator.

(c) The Administrator shall annually notify the President and
the Congress of all exemptions granted, or in eﬁ'ect under thls
Order during the preceding year.

Sec. 9. Related Actions. The imposition of any sanction or penalty
under or pursuant to this Order shall not relieve any person of any
legal duty to comply with any provision of the Act.

‘Sec. 10, Applicability. This Order shall not apply to contracts,
grants, or loans involving the use of facilities located outside the

United States.
RICHARD NIXON
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(b) “Licensing or permm;mg asency"

means any agency of the Fedoral Gov-' -

emment to which application is made
for a license or permit.

(¢) “Administrator” means- the Ad-
ministrator, Environmental Protection
Agency

(.3 "Recional Administrator” means
the Regional designee appointed by the
Administrator, Environmental Protec-
tion Agency. )

(e) “Certifying Agency” means the
person or agency designated by the Gov-
ernor of & State, by statute, or by other

with applicable water quality standards.
If an interstate agency has sole authesity
to so certify for the area within its juris-
diction, such interstate agency shall o
the certifylng agency. Where a State !

- agency and an Interstate agency have

- PART 115—STATE CERTIFICATIEN OF ;
ACTIVITIES REQUIRING A FEDERAL |,
LICENSE OR PERMAIT

Subpart A—General ' : |

Sec. .
115.1 Definitions.
116.2 .Contents of certification.

1188 , Contents of application,

Sebpaort B—Determinatidn of Effect on Othce
States

Coples of documents. e

8Supplemental information.

Review by Regional Admlnlstmwxr
and notification.

Forwarding to affected State. :
Hoarings on objection of affected
State. o B

a————

118.18
118.18

116.1¢
113.18

118.16 Walver.

Subpon C—Cerlification by the Administrater
11621 WWhen Administrator certlﬂes 1
1156.23 Applications.

128623 Notice of hearing.

118.3¢ GCartification.

11859 Adoption of new water
standards.

Inspection of facility or actlvity bo-
fore operation.

118.20

118.27
ting agency.
Termination of suspension.

Subpart D—Consultations
Review and advice.

AvtHoORITY: The provisions of this Pcrs
118 iscued under secs. 21 (b) and (c), &3
8int. 91; 83 U.S.C. 1171(b) (1970) Reorgnmo’
gzatton Plan No. 3 of 1870,

Subpart A——Genetgl
§ 115.1 Definitions.

fs used in this part, the following
terms shall have the meanings indicatct]
Belowr: ]

(a) “License or permit” means any
license or permit granted by an agency
of the Federal Government to conduct
any activity which may result fa Ry
discharge into the mavigable woters el
the United States,

.. oppiicant;

- 0f3xed to such application) and bases its

quality |

Notification to nceﬁslng or permite --

%o certification in such manner as may

- § 115.3 Contents of application.

eancurrent authority to certify, the State
cy .shall be the certifying agensy.
e water quality standards have been

cooat to section 10(e) (2) of the Act, or
wirere no State or interstate agency has !

. whority to certify, the Admlnistrator

&h&ll be the certifying agency.
"®@) “Act” means the Federal Water

. paomulgated by the Administrator par- s
Y
B
!
i

‘xJation Control Act, 33 U.SC. 1151, et
(3) “Water Quality Standards” means

gtandards established pursuant to sectton |
3046) of the Act, and State-adopted
walor quality standards for navigable
cxaters which are not interstate waters.

(0 135.2 Contents-of certification.

¢) A certification made by a certify-
{a agency shall include the following:
{3) The name and address “of %ha

- (3 A statement that the certifyirg
oganey has either (1) examined the appi-
entlon made by the applicant to ¢the
Beensing or permitting agency (specifi-
eolly identifylng the number or code

cCyification upon an evaluation of the
tefeemation contained in such applica-
¥oa which is relevant to water quedity
cesiderations, or (ii) examined other
faformation furnished by the applicant
ceffisient to permit the certifying agency
2o &iake the statement described in sub-
soeagraph (3) of this paragraph;

. @) A statement that there is a rea-
congble assurance that the activity will
$2 conducted in a manner which will not
viclate applicable water quality
ge¥adards;

(4) A statement of any conditions
wideh the certifying agency deems neces-
coFy or desirable with respect to the dis-
clnrge or the activity; and

(8) Such other information as the
ecx¥fying agency may determine to be
appropriate.

(b)) THhe certifying agency may modify

B2 agreed upon by the certifying agency,
the licensing or permitting agency, and
the Reglonal Administrator.

-

: mwMammrmwm@um
suh imlormation penting ¢ wnder ged-
ity considerations as may be azreed upon
by the licensing or permitting agency
and the Administrator.

Subpeort B—Determinaticn of Effect cn
~ Other States
§ 113.11 Copices of documents.

(a) Upon receipt from an applicant of
an application for a licensé or pe~mit
without an accompanying certification,
the licensing or permitting agency shall

“ governmental act, to certify compliange *, €ither (1) forward one copy of the appli-

cotion to the appropriate certifying
. agency and two coples to the Regiomal
. Administrator, or (2) forward thgee
! of the application to the Reglonal
strator, pursuant to an agrecmang
between the licensing or permitting
1 agency and the Administrator that the
Reglonal Administrator will transmit 2
copy of the application to the appropriate
certifying agency. Upon subsequsmé re-
ceipt from an applicant of a certifica-
tion, the licensing or permitting agency
shall forward a copy of such certification
to the Regional Administrator, unless
such certification shall have bezh made
by the Regional Administrator pursuont
to § 115.24.
(b) Upon receipt from an nppucant
of an application for a license or permit
with an accompanying certificaticn, the

i licensing or permitting agency shall for-

ward two copies of the application and
certification to the Regwna.l Adminis-
trator.

(o) Only those portions of the appli-
ca%aﬁ which relate to water quality con-
sidarations shall be forwarded to the Re-
&t Administrator,

§ 115;12 Supﬁlcmcntal information.

¥t the documents forwarded to the Re-
gional Administrator By the licensing or
permitting agency pursuant to § 115.11
do not contain sufficient informatton for
_the Regional Administrator to make the.
‘determination provided for in {§ 315.18,
the Regional Administrator may request.
and the licensing or permitting agency

. shall obtain from the applicant and for-

ward to the Reglonal Administrator, any
supplemental information as may be
required fo make such determination.
- §115.13 Revicw by Recgional Adminis-
grator and notification:

The Reglonal Administrator shall re-
view the application, certification, and
any supplemental information provided
in accordance with §§ 115.11 and 115.12
and if the Reglonal Administrator deter-
mines there is reason to believe that a
discharge may affect the quality of the
waters of any State or States other than
the Btate in which the discharge origi-
nates, the Regional Administrator shall,
no later than 30 days of the date of re-
ceipt of the application and certification
from the licensing or permitiing agency

A licensing or permitting agency shall ¢
muire an applicant for a ncense or per- i

1
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as provided in § 115.11, so notify each
affected State, the licensing or permit-
ting agency, and the applicant.



§ 115.14 Forwarding to affected Statc,

The Regional Administrator shall for.
ward to each affecled State a copy of tha
material provided -in accordance with
§115.11,

§ 115.13 Hearingzs ‘on objection of a{.
~ fected State.

When a licensing or permitting ageney
holds a public hearing on the objection of
an affected State, notice of such objec-
tion, including the grounds for such ob-
jection, shall be forwarded to the Re-
gional Administrator by the licensing or
permitting agency no later than 30 days
prior to such hearing. The Regional
Administrator shall at such hearing sub-
mit his evaluation with respect to such
objection and his recommendations as
to whether and under what conditions
the license or permlit should be issued.

§ 115.16 Waiver.

The certification requirement with re-
spect to an application for a license or

. permit shall be waived upon:

(a) Written notification from the
State or interstate agency concerned

that it expressly waives its authority to

act on a request for certification;-or

(b) Written notification from the
licensing or permitting agency to the
Regional Administrator of the failure of
the State or interstate agency concerned
to act on such request for certification
within a reasonable period of time after
receipt of such request, as determined by
the licensing or - permitting agency
(which period shall generally be con-
sidered to be 6 months, but in any event
shall not exceed 1 year). ;

In the event of a waiver hereunder, the -

Reglonal - Administrator shall consider
such waiver as a substitute for a certifi-
cation, and as appropriate, shall conduct
the review, provide the notices, and per-~

form the other functions identified in

sections 115.13, 115.14, 'and 115.15. The
notices required by section 115.13 shall be
provided not later than 30 days after
the date of receipt by the Regional Ad-
ministrator of either notification referred
to herein.

Subpart C—=Certification by the
Administrator

8115.21 When Administrator certifics,

) \
Certification by the Administrater that

the discharge resulting from an activity
requiring a license or permit will not
violate applicable water quality stand-
ards will be required where: ,
(a) Standards have been promulgated,

.in whole or in part, by the Administrator

pursuant to section 10(c)(2) of the

Act: Provided, however, That the Admin- -
istrator will certify compliance only with -

respect to those water quality standards
promulgated by him; or

(b) Water quality standards have been
established, but no State or interstate
agency has authority to give such a
certification.

R,

§ 115.22 Applications.

An applicant for certification from the
Admindstrator shall submit to the Re-
gional Administrator a complete descrip-
tion of the discharge involved in the ac-
tivity for which certification is sought,
with & request for certification signed
by the applicant. Such description shall
include the following:

(a) The name and address of the ap-

. plicant;’

{b) A description of the Iacxhty or ac-

' tivity, and of any discharge into naviga-
" ble waters which may result from the

conduct of any activity including, but
not Umited to, the construction or op-
eration of the facility, including the bio-
logical, chemical, thermal, and other

characteristics of the dxscharge and the

lecation or locations at which such dis-
charge may enter navigable waters;

(¢) A description of the function and
operation of equipment or facilities to
treat wastes or other efluents which may
be discharged, including specification of
the degree of treatment expected to be
attained;

{d) The date or dates on which the.

activity will begin and end, if known,

and the date or dates on which the dis-i

charge will take place; :

(e) A description of the methods and
means being used or proposed to monitor
the quality and characteristics of the dis~
charge and the operation of equipment

or facilities -employed in the treatment .
vl  notify the licensee or permittee of such’

or oontrol of wastes or other efffuents.
§ 115.23 - Notice and hearing.

The Regional Administrator will pro-

vide public notice of each request for
certification by mailing to State, County,
and municipal authorities, heads of State
agencles responsible for water quality
improvement, and other parties known
to be Interested in the matter, including
adjacent property owners and conserva-
tion organizations, or may provide such
notice in & newspaper of general cir-
. culation in the area in which the activity
18 proposed to be conducted if the Re-
- glonal "Administrator deems mailed no-
_ tice to be impracticable. Interested par-
; tles shall be provided an opportunity to
comment on such request in such manner
as the Regional Administrator deems ap-
. propriate. All interested and affected
parties will be given reasonable oppor-
tunity to present evidence and testimony
at a public hearing on the question
whether to grant or deny certification
if the Regional Administrator determines
- that such a hearing Is necessary or
appropriate. : .

§ 115.24 - Certification.

If, after considering the cdmplet.e de-
scription, the record of a hearing, if any,

- held pursuant to § 115.23, and such other

_infrrmation and data as the Regional
Administrator deems relevant, the Re-
glonal Adminisirator determines that
there is reasonable assurance that the
proposed activity will not result in a
violation of applicable water quality

- ftandards, he shall so certify. If the

" Regional Administrator determines that
no water quality standards are appli-

| U
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. ply with applicable water

affected by the proposed activity, he shall
so notify the applicant and the licens-
ing or permitting agency in vwriling ana
shall provide the licensing or permittiing
agency with advice, suggestions, and
recommendations with respect to con-
ditions to be incorporated in any license
or permit to achieve compliance with
the purpose of this Act. In such ease, no
certification shall be reguired.

§ 115.25 Adoption of new waler quahly
standards. .

(a) -In any case where:

(1) A license or permit was issued
without certification due to the absence
of applicable water quality standards;
and

(2) Water quality standards appli-
cable to the waters into which the
lcensed or permitted activity may Qis-
chzrge are subsequently established;
an :

(3) The Administrator is the certify-
ing agency because:

(i) No State or interstate agency has
authority to certify; or

(1) Such new standards were promul-
gated by the Administrator pursuant to
section 10(¢) (2) of the Act\gpd '

(4) The Regional Adminisiratar de-
termines that such uncertified activity
is violating water quality standards;

Then the Regional Administrator shah,

violation, including his recommenda-
tions as to actions necessary for com-
pliance. If the licensee or permittee fails
within 6 months of the date of such
notice to take action which in the opin-
jon of the Regional Administrator will

_result in compliance with applicable

water quality standards, the Regional
Administrator shall notify the licensing
or permitting agency that the licensee

~or permittee has failed, after reasonable

notice, to comply with such standards
and that suspension of the applicable
license or permit is required by section
21(h) (9) (B) of the Act.

~(b) Where a license or permit is sus-
pended pursuant to paragraph (a) of
this section, and where the licensee or
permittee subsequently takes action
which in the Regional Administrator’s
opinion will r®sult in compliance with
applicable water quality standards, the
Regional Administrator shall then notify
the licensing or permitting agency that
there Is reasonable.assurance that the
licensed or permitfed activity will com-
quality
standards.

§ 115.26 Inepechon of facxhly or active
_ ity before operation.

Where any facility or activity has re-
ceived certification pursuant to § 115.24
in connection with the issuance of a
license or permit for construction, and
where such facility or activity is not re-
quired to obtain an operating license or
permit, the Regional Administrator or
his representative, prior to the Initial
operation of such facllity or activity,
shall be afforded the epportunity to in-

.

cable to fhe waters which might be -

N



spect such facility or activity for the pur-
nose of determining if the manner in.

which such facility or activity will be
aperated or conducted will violate ap-
Hlicable water quality standards.

£ 115.27 Notification to licensing or per-
mitting agency.

If the Reglonal Administrator, after an-

-aspection pwrsuant to §115.26, deter-
mines that operation of the proposed

iacility or activity will violate applicable . _

water quelity standards, he shall so no-
tify the applicant and the licensing or
permitiing agency, including his recom-
mendations as to remedial measures
necesszry to bring the operation of the
proposed facility into compliance with
such standards. i

§ 115.23 Termination of suspension.

Where a licensing or permitting-
agency, {ollowing a public hearing, sus-

pends a license or permit after recelving
the Regional Administrator’s notice and
recommendation pursuant to § 115.27,
the applicant may submit evidence to the
Regional Administrator that the facility
or activity or the operation or conduct
thereof has been modified so as not to
violate water quality standards. If the

Regional Administrator determines that:

water quality standards will not be vio-
Iated, he sicll so notify the licensing or
permitting agency. -

~ Subpart D—Consultations
§ 115.30 Revicw and advice.

The Regional Administrator may, and
upon request shall, provide licensing and
permitting agencies with determinations,

. definitions and Interpretations with re-
spect to the meaning and content of
water quality standards where they have
been federally approved under section

10 of the Act, and findings with respect:
to the application of all applicable water .

quality standards in particular cases and
in specific circumstances relative to an
activity for which a license or permit is
sought. The Regional Administrator may,
and upon request shall, also advise l«
censing and permitting agencies .as to

the status of compliance by dischargers

with the conditions and requirements of
applicable water quality standards. In
cases ‘where an activity for which a -
cense or permit is sought will affect
water quality, but for which there are
no applicable water quality standards,

the Regional Administrator may ddvise -

licensing or permitting agencies with re-
spect to conditions of such license or
permit to achieve compliance with the
purpose of the Act. ’

134.



