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INTRODUCTION

The Case Study Series on mitigating secondary impacts provides
an opportunity for a detailed examination of the variety of ways in
which projected impacts have been resolved within the Wastewater
Facilities Program. The approach draws from cases where realistic
solutions were instituted and builds on the accumulated regional
experience and knowledge in this area. In certain instances, the
study may serve to bring to light constructive opportunities for
new Agency initiatives in mitigating impacts.

The series arose in response to the charge that new regional
sewage facilities may in certain cases be facilitating rapid popu-
lation growth and that such growth may be unplanned, resulting in
adverse impacts on water quality and the total physical environment
as well as on the fiscal resources of local communities.

NEPA, as implemented by the guidelines of the Council on Environ-
mental Quality, requires that agencies analyze the primary and secon-
dary effects of all major Federal actions with significant impact on
the quality of the human environment and determine means of avoiding
or mitigating these effects. Section 511(c)(1) of the Federal Water
Pollution Control Act Amendments specifically provides that NEPA re-
quiremants apply to the construction grants program. EPA's final
regulations implementing the requirements of NEPA (40 CFR Part 6) and
EPA's Program Guidance Memorandum No. 50 were issued to comply with
and clarify EPA's responsibility in mitigating secondary impacts.

The introduction provides background material for the Case Studies
including a detailed description of the many stages a wastewater treat-
ment project goes through from its inception to final operation and
maintenance. A number of opportunities or involvement points are also
indicated within the process where secondary impacts can be identified
and mitigated. The Studies which follow describe how mitigation was
accomplished. '

Purposes and Objectives

The general purposes for undertaking the case study series are:
first, to provide a forum for information exchange. A description of
successful mitigation in one part of the country will provide examples
of how similar impacts may be mitigated in other regions. EPA regional
representatives, states, grantees and the professsional engineering com-
munity engaged in wastewater facility planning and design will be able
to look to the Case Study Series for guidance in implementing the 201
grants process. A second purpose involves land use policy development.
Thorough discussion of the impacts will contribute a deeper understanding
of the issues involved and will serve to sharpen the focus of EPA policy
in this area.



More specific objectives include: first, to demonstrate the need
to make an early determination of projected secondary impacts and to
insure that these impacts are mitigated early on in the 201 process;
second, to develop a documented set of workable mitigation measures
which may be adopted in the various regions; third, to provide back-
ground material for developing supplemental criteria where and if
needed for evaluating the secondary impacts of proposed projects;
fourth, to demonstrate the need for ensuring that the gain in improved
water quality resulting from a new project going on-line is not off-
set by the adverse impacts from induced new development within environ-
mentally sensitive areas such as wetlands and floodplains. In such
cases, residuals from the new development would have the potential to
repollute the surface and groundwater systems. A fifth objective is
to encourage increased awareness of secondary impacts questions so
that the EPA funded facility remains compatible with local community
growth objectives.

Case Study Approach

A large variety of land use issues involving secondary
impacts are raised in conjunction with the construction of wastewater
treatment facilities. Many of these issues tend to fall within certain
broad categories such as the general question of reserve capacity or the
placement of interceptor lines. The case study approach will document
regional office experiences in dealing with each of these broad categories.
Each case will be carefully chosen on the basis of how well it exemp]TfTés
the successful resolution of the issues. Wherever possible, the analysis
will attempt to bring out the items of general applicability within each
case,

As mentioned in the objectives above, many of the potential impacts -
could be more easily resolved if they were raised early in the facility
planning process. Consequently, the case studies will indicate when the
issues were raised and discuss how they surfaced in facility planning. as
opposed to a late public appeal or court suit.

Each case study will include a description of:

0 The Project describing the facilities which are
to be constructed.

0  The Problem describing the water quality problem
the facilities were designed to correct.

0 The Land'Use Issues describing the land use
context within which the secondary impacts
are to be considered.




0 The EPA Regional Involvement Points describing
where and when the Regional Office became in-
volved in considering secondary impacts.

o0 The MitiéatingﬁMeasures1describing the mitigating
measures which were taken in each case.

o The Continuing Regional Involvement describing
what has occurred since the mitigating measures
were taken.

0 The Regional Contact naming a person in each
Region who can provide additional information.

0 The Sources Tisting available sources and back-
ground material used in writing the study.

Program Description

The Wastewater Treatment Facility Program (Section 201 of the
Federal Water Pollution Control Act Amendments of 1972) represents
a Federal commitment of $18 billion for the planning, design, and
construction of treatment facilities. These funds are obligated for
projects on state priority lists. The lists, developed by applying
EPA and State criteria, rank proposed projects within each State on
the basis of water pollution control need. The Federal share is 75%
of the capital costs for planning and construction of each facility
funded under the FWPCA. Once a plant is completed, its operation and
maintenance becomes the responsibility of the local municipality,
although EPA maintains an enforcement role through the municipal
permit authority. After completion, EPA and the States continue to
make inspections and to provide training and technical assistance.

The funding process for planning, design and construction of waste-
water facilities involves three major steps. Step I facility planning,
entails a comprehensive study of the need for public wastewater treatment
for a given area. It also includes an assessment of the various alterna-
tives available for pollution control and an evaluation of the environ-
mental impact of the feasible alternatives. Designs and specifications
are developed in Step II for the treatment alternative selected in Step I.
Step IIT involves the construction of the treatment facilities. All
three steps are generally funded by separate EPA grants. In addition
to the three step funding process, each project goes through a pre-
application period which includes placement on the state priority list
and an operation and maintenance stage which starts after construction
has been completed.



Secondary Impacts

.The major secondary impacts within the 201 program result
from the placement, sizing, and staging of interceptor sewers and the
provision of reserve capacity in those sewers. Primary impacts are
usually of a temporary nature, resulting from construction at the treat-
- ment plant site and laying down the interceptor sewer within the right-
of-way corridor. Primary impacts are easily conceived of as being
directly related to the construction process and are generated from a
specific activity, at a specific location, at a specific time.

Secondary impacts are more difficult to determine and consequently,
more difficult to mitigate. They result from indirect or induced changes
in the patterns of land use and population growth and the environmental
effects resulting from those changes. Examples of secondary impacts are
as follows:

A. Changes in the timing, density, type and location of
' development including residential, commercial, indus-

trial development, or changes in the use of open space
or other categories of land. The provision of public
sewage capacity is recognized as a determinant in facil-
itating growth particularly for those land uses for
which on-site systems would not be feasible. The cum-
ulative results of these impacts may or may not adversely
affect the environment.

B. Changes in air, water, noise, solid waste or pesticides
pollution stemming from the induced changes in population
and land use. The induced changes have the potential to
further aggravate the water pollution problem the waste
treatment facility was designed to alleviate or to create
new pollution problems from effluent disposal or non-
point sources of pollution.

C. Damage to sensitive ecosystems (wetlands, habitats of
endangered species) or culturally important areas
(parks, historic sites) resulting from changes in popu-
lation densities and land use.

One of the most comprehensive reviews of the secondary impacts of
sewer extensions is contained in EPA publication 600/5-75-002 entitled
Secondary Impacts of Transportation and Wastewater Investments: Review
and Bibliography (Bascom et al., 1975). The report generalizes from a
number of research efforts on the impact of providing sewer capacity on
- growth within four different land use categories as follows:




Residential: Generally, significant increases in single-family
housing construction can be expected to follow new sewer in-
vestments in areas where there is little vacant, sewered land,"
where vacant land prices are low relative to the regional average,
and where large tracts of contiguous undeveloped land exists.

Any variation from these conditions reduces the likelihood of
major secondary impacts on single-family housing.

Residential: The most significant impact on multi-family
development will occur when sewer service is provided to

areas with high access to existing employment centers and

with substantial amounts of vacant lands. This situation
seldom occurs except in conjunction with highway investments,
where previously inaccessible, partially undeveloped areas -
are made accessible. The combination of high accessibility
and land availability is ideal for major, intensive residential
development.

Commercial: Conditions under which a new sewer investment
will have important secondary effects are: availability of
vacant, previously unsewered land available at low cost,
relative to average cost for comparable commercial sites,
and having high access to households. Individual stores

or small office structures of low density may not require
sewer service. Therefore, some low density commercial
development is possible without public sewers.

Industrial: Industrial location depends primarily on
access to labor and to external markets. So important
are these factors that the relative influence of public
sewer service is usually small. The absence of sewer
service in a particular location may nevertheless
effectively constrain development. While most industries
are not sensitive to marginal differences in land costs,
the need to fund their own private wastewater system may
prove prohibitive in terms of additional expense.

EPA Policy on Secondary Impacts

Section 511(c)(1) of the Federal Water Pollution Control Act Amend-
ments specifically provides that NEPA requirements apply to the construction
grants program. Current EPA policy on analysis of secondary impacts of
wastewater treatment facilities is contained in the final regulations
implementing the requirements of NEPA (40 CFR Part 6) which were published
tn April, 1975. In June, 1975 EPA {ssued Program Guidance Memorandum No. 50



entitled, "Consideration of Secondary Environmental Effects in the
~ Construction Grants Process". The Memorandum states that where
analysis has shown that,

....secondary -effects of a project can reasonably
be anticipated to contravene an environmental ,
law or regulation, or a plan or standard required
by an environmental law or regulation, the Regional
Administrator shall withhold approval of a Step II
or Step III construction grant until the applicant
revises the plan, initiates steps to mitigate the
adverse effects or agrees to conditions in the
grant document requiring actions to minimize the
effects.

In 1973, EPA issued a policy statement entitled, "Protection of
the Nation's Wetlands" (38 Federal Register, page 10834, May 2, 1973).
The policy statement recognizes the Nation's wetlands as a unique,
valuable and irreplaceable resource which needs to be protected. It
specifically mentions the construction grants program as follows:

....it shall be the policy of this Agency not to
grant Federal funds for the construction of muni-
cipal wastewater treatment facilities or other

waste treatment associated appurtenances which

may interfere with the existing wetland ecosystems,
except where no other alternative of lesser environ-
mental damage is found to be feasible.

Mitigation of Secondary Impacts

When secondary impacts are found to "contravene environmental
standards, plans or regulations" as indicated above, action is then
taken to mitigate or lessen their effects. There are a large variety
of actions which can provide successful mitigation. PGM No. 50 Tists
a number of examples including: -

-- phasing and orderly extension of sewer service.
-- project changes.
-- improved land use planning

-- better coordination of planning among
communities affected by the project

-- sewer use restrictions



--. modification or adoption of environmental
programs or plans such as Air Quality
Maintenance Plans

--  improved land management controls to
protect water quality, such as sedi-
mentation, erosion control, and flood-
plain management.

The Facilities Grants process offers a number of opportunities for
applying the kinds of mitigating actions mentioned above. These oppor-
tunities can be referred to as involvement points since they represent
points in the process where adverse effects on 1and use and the environ-
ment can be resolved.

Mdny of the case studies in the series were chosen because they
exemplify successful mitigation by taking advantage of one or more of
the involvement points. A detailed outline of the process shown on
the next page reveals a number of points where significant impacts
should be considered and mitigated early in the life of the proposed
project.

Where Are The Involvement Points

As an aid in identifying the involvement points, the process has
been disaggregated to provide a.step-by-step analysis with a brief
description of the opportunities at each step. Not all of the involve-
ment points are formally specified in Agency regulations. In some in-
stances, opportunities have been identified for providing technical
assistance. Other points provide a chance for unofficial discussions
with the applicant. Once again, the emphasis has been placed on early
identification and mitigation of the impacts.



TYPICAL STAGES OF DEVELOPMENT IN A MUNICIPAL WASTEWATER TREATMENT FACILITIES PROJECT
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One of the early opportunities for mitigation involves the
listing of proposed projects on the state priority list.
States in reviewing projects for inclusion on the priority
list could be encouraged to apply secondary impact criteria
" on incoming projects. A general indicator of possible
secondary impacts at this early stage is the amount of
reserve capacity to be provided by a new plant. Agency
- policy on this issue is that "construction grant funds
are intended to be used primarily for abatement of existing
pollution rather than treatment of expected future waste-
water flows. Thus, where population affected is used as
a priority system criterion, population should be defined
as that presently existing.” (State Priority Systems Used
in the Development of State Project Priority Lists",
September 29, 1975, PGM: SAM-9).

} The engineering consultant selected by the local jurisdiction

i has an opportunity to exert a strong influence on the project
plans and designs and on the approach toward secondary impacts.
The consultant could be encouraged to develop a further under-
standing of secondary land use impacts identification and
mitigation, and to attend EPA sponsored training sessions
and workshops on this subject.
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The pre-application conference between EPA, the State,

the applicant, and the consultant, generally represents

the first direct contact between the applicant and the
Agency. It is important at the conference that the EPA
representative stress the applicant's and the consultant's
responsibility for evaluating secondary impacts under

NEPA and analyzing mitigation methods. It is also im-
portant to clearly define the extent to which EPA funds

can and cannot be used in financing reserve sewage capacity.

The Plan of Study, should include in its itemized tasks
provision for an evaluation of the environmental impacts
of the proposed alternatives as well as the selected plan.

An environmental assessment which analyzes any environmental
impacts is prepared as an integral part of the facility plan.
As required by EPA regulation 40 CFR 6.512, the environmental
assessment must include a description of secondary land use
impacts involved in all feasible alternatives.
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' The hearing provides an opportunity for public comment on
any predicted significant impacts. Citizens likely to be
concerned about the proposed project should be encouraged
to attend and state their concerns at this early stage so
that the issues can be resolved. Public concerns expressed
at the Tater stages in the development of the proposed pro-
ject become more difficult to resolve as they may require
costly revisions in previous work.

OMB Circular A-95 can be an effective tool for resolving
secondary land use issues. The "Project Notification and
Review System" provides a forum for State and local govern-
ments to comment on the facilities plan and provides an
additional opportunity for public comment,

1
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‘Z‘Pfeapplication
Stage

o State places
‘project on
priority Tist.

o Applicant selects
consultant. *~

" ‘o Applicant and con-
sultant have pre-
application con-

Facilities Planning
Stag

0

ference with State -

and EPA,

. o Applicant prepares .

plan of study and
submits to A-95
.. Review Process.

Application for Step
X grant submitted to
State and EPA includ-

. ing the plan of study

o

for review and approval.

Consultant prepares
facilities plan in-
cluding an environ-
mental assessment.

Facilities plan is sub-
mitted to A-95 Review.

Consultant conducts
pulbic hearing on the
facilities plan.

EPA ahd State review

and approve facilities

plan.

EPA prebares environ-
mental impact state-

" ment, if necessary,

or declares none is
needed in a negative
declaration and en-
vironmental appraisal.

Public hearing is con-
ducted as part of EIS
process when required.

0

0

0

»

Design Stage

Consultant prepares
and submits applfi~.
cation for Step Il |
grant to State and
EPA for approval.

EPA may condition
StepIL grant on
mitigating secondary
impacts.

Consultant prepares
and sumbits plans
and specificdtions,

EPA and State re-
views and approve$
project plans and
specification

In projects where
there 1s no Step

I, NEPA require-
ments would still
have to be performed
prior to awarding
the Step II or Step
111 grant.

Construction Stggg

0perat1oﬁ and
‘Maintenance Stage

o Consultant prepares
and submits appli-
cation for Step 11l
.grant to State and
EPA for approval.

o EPA may condition
StepTX grant on

mitigating secondary

impacts

o Grantee advertises
ws€ar construction
bids selects re-

sponsive Tow bidder,
submits all bids in

tabular form to’
State and EPA for
approval, and upon
approval awards
contracts,

[} Projéct is
constructed.

o EPA and State
conducts final
inspection.

o EPA conducts
final audit and
makes payment.

0 Plant operated

and maintained
for 1ife of
project.

o0 State and EPA

make operation
maintenance
and permit
compliance
inspections.

Municipality
collects sewer
service charges
and promulgates
sewer use
regulations.

‘The EPA review of the Step I facilities plan includes an exam-

ination of the secondary land use impacts.

key involvement point for mitigating these impacts.
funding the Step II grant, EPA must decide whether or not to

require a further look at the proposed project's impacts.

This represents the
Prior to

This

decision is. based on a regional review of the environmental

assessment.
Statement (EIS) will be required.

The Agency then decides if an Environmental Impact
An EIS must be filed if the

Region decides that the project will have a signjficqnt adverse
environmetnal impact or if the project's impact is likely to be
If a project's impacts can be mitigated

highly controversial.

by changes made at this stage of the process, an EIS may not
have to be prepared.

When an environmental review indicates there will be no
significant impact or that significant adverse -impacts
. have been eliminated by making changes in the project,
EPA prepares a negative declaration to allow for public
review of this decision before it becomes final.

An

environmental appraisal supporting the negative declaration
is also prepared.

When an EIS is required, a draft impact statement is then

prepared and circulated to interested parties, a public
hearing is held and a minimum 45-day review period is

established for public comment on the draft EIS.
EIS is then revised and a final draft is issued with an

ensuing 30 day comment period.

12
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‘ If the Agency determines that a public hearing is
warranted, the hearing will be held after the draft
EIS is prepared. The hearing provides the last
opportunity for comments prior to the design stage.
At this point in the 1ife of the project, the
secondary land use impacts ought to have been clearly
defined with an agreed determination of recommended

-mitigating measures.

A further opportunity for mitigating secondary impacts
involves the conditioning of Step II or III grants.

This is done with the stipulation that the local juris-
diction adopt certain specified growth management measures.
These measures can range from protecting environmentally
sensitive areas, to a staging of new hook-ups in previously
undeveloped areas, to the adoption of a revised local
zoning ordinance. The conditioning of grants on the
adoption of land use measures raises a series of legal

and political questions in terms of how far the Agency

can go in controlling what should be local land use
decisions. If not properly instituted, grant conditions
can create a considerable administrative burden within EPA
Regional Offices in overseeing local adherence to the
conditions. Most of the case studies involve grant
conditions, however, they were written so as to reinforce
existing State or local legislation thereby leaving the
administrative responsibilities with the local government
involved. 13



: TYPICAL STAGES OF DEVELOPMENT IN A HUNICIPAL NASTENATER TREATMENT FACILITIES PROJECT
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- fFacilities Planning » Gperation and
T Stage - Stage ' Design Stage Construction Stage Maintenance Stage

"1 0 State places

.0 Application for Stap

o Consultant prepares
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Plant operated

. project on = . . X grant submitted to " and submits applf-’ and submits appli- and ‘maintained
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: ’ ing the plan of study grant to State and -grant to State and project.
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T e Applicant and con-
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~ for review and approval,

EPA for approval.

© o EPA may condition

" Consultant prepares

facilities plan in-

Step]L grant on

mitigating secondary

EPA for approval.

EPA may condition
StepHY grant on

0 State and EPA
mitigating secondary .

make operation

: :ppl1catlon con- cluding an environ- impacts. impacts maintenance
a:;egc: with State mental assessment. o Consultant prepares © Grantee advertises :g:pg:::l:.

. Facilities plan ig sub-  and sumbits plans fg; con?trzctigg 1nspections.
o Applicant prepares mitted to A-95 Review. . bids selects r : :

and specifications.

sponsive low bidder,

A

plan of study and
. submits to A-95 o
‘. Review Process, .

submits all bids in

tabular SoEgAtg .
State an or
Municipality
approval, and upon ‘ collects seaer
- 7 service charges
and ‘promulgates

approval awards .
sewer use

contracts.,
regulations.

EPA and State re-
views and approve$
project plans and
gpecification

Consultant conducts
pulbic hearing on the .
facilitigs plan.

o EPA and State review
and approve facilities

plan. o Project is

o EPA prepares environ- constructed.

mental fmpact state-
ment, if necessary,
or declares none is
needed in a negative
declaration and en-
vironmental appratsal.

o In projects where
.there ig no Step
I, NEPA require- °
ments would still
have to be performed
prior to awarding
the Step Il or Step
111 grant.

EPA and State
conducts final
inspection,

EPA conducts
final audit and
makes payment.

o

o Public hearing is con-
ducted as part of EIS
process when required.

When Step II work is complete, flexibility in alternative
treatment processes and location of facilities or plant

size is considerably diminished. The Step II Design Stage
represents a large investment in local and federal funds.

To change the location of an interceptor, or of the facility
itself, may require a reworking of the Step II designs.
‘Mitigating secondary effects by altering the configuration
of the facility or changing the treatment alternative will
be more costly at this point.

After the project ‘has been constructed, the local regu-
lations and service charges become instrumental in
determining the rate of new sewer hook-ups. The sewer

use charge regulations should be carefully drawn up so

as not to allow the excess capacity to be fully committed
before the design life of the plant. As is often the case,
the Tocal jurisdiction is tempted to fully commit the
excess capacity as early as possible so that the service
charges will pay off the local debt incurred in the plant
planning, design and construction.

14
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The Case Study Series seeks to resolve secondary impact issues
affecting the Agency by contributing a clearer understanding of the -
issues involved, presenting the different experiences within each of
the EPA Regions and providing a basis for further policy development
in the area of secondary impacts. The cases will be analyzed for
policy impacts or changes. To aid the users of this report, EPA
documents relating to secondary impacts have been included as an
appendix. These include: Program Guidance Memorandum No. 50,
"Consideration of Secondary Environmental Effects in the Construct1on
Grants Process"; Final Regulations, "Preparation of Environmental
Impact Statements" for EPA; and "EPA Policy to Protect the Nation's
Wetlands", Administrator's Dec1s1on Statement No. 4 issued February,
1973.
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BLOCK ISLAND, RHODE ISLAND



'BLOCK ISLAND WASTEWATER FACILITIES PROJECT
NEW SHOREHAM, RHODE ISLAND

PROJECT ‘NUMBER
REGIONAL CONTACT:

The Project
The Problem

Land Use Issues

EPA Region I
Involvement Point

Mitigating Measures

Sources

C-44-0074-01

Robert Mendoza

Environmental Policy Coordination Office
Region T _ : '
Environmental Protection Agency

Boston, Massachusetts 02203

0 Combined Step II, and III grant
for a collection and treatment
system with ocean outfall sewer

0 Ocean discharge of raw sewage.
0 Malfunctioning on-site sewage systems

0 The size and location of the service
" area as a determinant of the total
amount of new growth to be served

0 Encroachment by new facilitated
development on environmentally
sensitive areas

0 Initial issuance of a Negative
Declaration

0 Later preparation of a Draft and Final
EIS in response to a high degree of
public controversy

0 Scaling down original project
design which would have covered
a larger service area

0 Grant conditioned on not accepting
discharge from new development on
wetlands in accordance with State
law '

0 Draft EIS issued March, 1975

0 Final EIS issued September, 1975

0 Draft Case Study on Block Isiand
From a Community handbook prepared

by Barry Lawson, Boston University,
under a grant from HEW



~ The Project:

The proposed project involves a combined Step II/III grant for
the design and construction of a wastewater collection and treatment
system. The effluent is to be discharged into the ocean via an outfall
sewer. ‘The system will have a design capacity of 0.30 mgd and will
~ serve existing and future needs of both the 01d and New Harbor areas
on Block Island within the township of New Shoreham (see accompanying
map). The total eligible cost of the project amounts to $4,083,000.
The Federal share of the eligible costs will be 75%, the State of
Rhode Island will fund 15% of the eligible costs and the remainder
will be financed by the applicant.

Block Island is located in Long Island Sound roughly 10 miles
off the coast of Rhode Island. The Island's land area comprises
approximately 11 square miles.

_The Problem:

Block Island's existing wastewater disposal problems indicate
an immediate need for a public sewage treatment and collection system.
The need is particularly evident in the 0ld Harbor area where early
development clustered closely together. The 01d Harbor community had
previously relied on on-site sewage systems and direct ocean disposal
of raw wastewater. Since the latter technique is no longer acceptable
and the tightly clustered housing pattern does not allow sufficient
land area for adequate on-site systems, the community must turn to
public wastewater collection and treatment.

The concentration of a number of failing on-site systems has
resulted in a situation which is aesthetically displeasing to residents
and visitors and which according to the State Health Department, repre-
sents a potential health hazard. The small leaching fields which serve
many of the hotels and commercial establishments appear sufficient for
winter operation but are undersized for the great demands put on them
by the large influx of summer residents and daily tourists. The State
Department of Health has indicated that a number of warnings have been
issued to establishments on the Island which are in violation of the
State Sanitary Code. The State has been hesitant to close these
establishments because of the community's intention of building a
municipal collection and treatment system.

In both the 01d and New Harbor, motor boats and cruisers discharge
raw sewage and other wastes directly into the water. No public disposal






 facilities, such as pump-out stations, are presently provided at the
marinas for proper handling of boat wastes. The situation v1o]ates
existing State and Federal ocean d1scharge requlations.

Land Use Issues:

Development on the Island has been concentrated in the 01d Harbor
Area. 01d hotels, inns, rooming houses, restuarants and shops are
clustered along the harborfront. Within a few blocks of the old
harborfront, houses are spaced further and further apart, with stone-
walls enc]os1ng bayberry heath and abandoned pastureland. 1.5 miles
to the northwest, smaller scale, newer development has taken place in
the New Harbor area. The remainder of the Island is 1arge1y open heath,
pasture, numerous ponds and inland wetlands. Of the Island's nearly
7,000 acres, over 5,000 are in heath and open pasture and another 1 ,000
acres are in water and wetlands.

The Island's population and economic activity reached its peak
shortly after the turn of the century. By that time, total year
round population had reached 1,400. The 01d Harbor area supported a
prosperous summer tourist trade. The fishing industry provided steady
employment. Since the 1920's the year-round residential population has
declined to its present level of roughly 500. In the summer, however,
the population increases by approximately 1,200 seasonal residents,
1,000 overnight visitors and an average of 1 000 day visitors, although
on peak wezk-ends, this figure has ran as h1gh as 3,000.

In 1972, the Island adopted a Comprehensive Community Plan (CCP).
The plan was prepared by the Rhode Island Department of Community
Affairs in consultation with the Island's Town Council and Planning
Board. The goals and policies outlined in the CCP include protection
of environmentally sensitive lands and natural areas, preserving the
rural New England character of the Island and confining development
utilizing septic tanks to lands with good subsurface drainage. The
plan also cites the marked upturn in construction of new summer houses
as a warning to plan wisely to protect the Island's future environment
and charm. In 1973, New Shoreham up-dated its 1967 zoning ordinance
to conform with the new plan and to ensure the protection of wetlands,
ponds and streams.

New Shoreham's policies toward future growth reflect a major goal
in the State Land Use Plan--the control of urban sprawl. Policies out-
lined in the State Plan with specific regard to utilities include:



Po1ﬁcy #5: Locate public water and sewer facilities so as
to shape development in accordance with the
State Land Use Plan.

Policy #10: In developments which are of an intensity to
support public water and sewer facilities,
coordinate development with provision of
-facilities so as to assure availability of
these facilities at the time the area is
developed.

Policy #12: Minimize extensions of water and sewer systems,
consistent with goals to reduce existing pollu-
tion, in order to discourage urban sprawl.

EPA Role:

In April, 1973, New Shoreham signed a contract with a consulting
firm to design and construct a sewage treatment plant. In August of
that year, the town applied to EPA for a grant for construction of the
consulting firm's design and reimbursement for planning and design. A
public hearing was held and a number of comments were received from
Federal and State agencies and from the general public. When these
findings were presented in an Environmental Impact Assessment in April,
1974, EPA initially determined that environmental concerns had been
considered in the final design of the plant. The Regional Office,
therefore, issued a Negative Declaration on the project. By mid-
September, however, public controversy surrounding the project's
possible growth implications had grown to the point where the Region
decided that an Environmental Impact Statement would be required and
reversed its original decision.

) The EIS was the first to be written on a Region I construction
grants project. EPA decided to write the Impact Statement "in-house"
rather than hire an outside consulting firm. Responsibility for re-
searching and writing the document was divided between the Environmental
Impact Office and the Water Planning and Construction Grants Division.
The Draft EIS was issued in March 1975 and provided a focal point for
local debate which had been steadily growing more heated on the merits
of the proposed project. The Final EIS was issued six months later in
September, 1975. :



Both the Draft and Final Environmental Impact Statements discussed
in some detail the project's possible sec¢ondary land use impacts. Based
on development pressures along the Island's coastline and proximity to
the Northeast's recreation demand centers, construction of sewer lines
and waste treatment capacity could predictably facilitate new growth
within the service area. A major concern, however, was that such growth
could take place at an accelerated rate if the sewer system were permitted
to expand with complementary changes in zoning densities either by
variance, special exception or by-law amendment. The Draft and Final EIS
warned that, based on the experience of other Island resort communities
and depending on the strength of development demand to force zoning
changes and further expand treatment capacity, an extreme growth situation
could result in the following secondary impacts:

0 Impose resort complexes and residences on wetland and

: shoreland ecosystems and on flood hazard areas. Especially
adverse would be encroachment upon the salt water marshes
of the Great Salt Pond embayments as well as fresh water
marshes; also, vulnerable would be the south shoreline of
Great Salt Pond and extensive areas in the south central
sector of the Island proposed for "conservation" or "open
space recreation" in the CCP.

) Facilitate condominium and high density residential
development in the extensive open moors, dotted with
small lakes, to the southwest of New Harbor. Intrude
upon open space character, marsh and upland vegetation
and general sense of openness of the Great Salt Pond
area and view of Great Salt Pond and Block Island Sound.

0 Stimulate medium density residential development
(1 acre lots) on the entensive “low density residential"
and "conservation" areas southeast and south of 01d Harbor
proposed in the CCP. These areas embrace perched fresh
water marshes, ponds, water supply recharge areas, and
the picturesque pasture-bayberry moor vistas of 01d Harbor
and the ocean from the Upland Plateau.

) Greater numbers, densities, and range of activities
on the Island would have an overall adverse impact
on the high quality of the existing environment:



- on water quality through runoff from additional
paved and impervious surfaces, through some
erosion and sedimentation of fragile ponds and
wetlands associated with construction and con-
tinuing éarth disturbance, and through additional
solid waste-septage disposal and septic system
operation--all associated with a higher level of
development;

- on noise levels through additional vehicles,
lawnmowers, and human activities;

- on air quality through additional motor vehicles
and power boats;

- on visual appeal of sweeping vistas of sea, sand,
and sky; of rolling moors, pastures, ponds, and
vegetation;

- on fragile ecosystems; salt and fresh water marsh
associations, dunes associations, and upland plant
and animal associations.

The proposed project alternatives were carefully analyzed to ensure .
that an extreme growth situation would not occur and that the above im-
pacts would be avoided. The analysis concentrated on what were consid-
ered the four most practical choices. :

Alternative A Construction of the project proposed by the
applicant's consultant, which includes a treatment facility
and collection system to serve the 01d and New Harbor sections
of the Island (Stage I) with provisions to serve the area
south of 01d Harbor in the future (Stage II).

Alternative B Construction of the project (Stage I) with-
out provisions for sewering the area south of 01d Harbor in
the future.

Alternative C No sewer construction, but a comprehensive
program for the rehabilitation of individual septic systems.

Alternative D Construction of a treatment facility and
collection system for the 01d Harbor area only, with reha-
bilitation of individual septic systems in the New Harbor
area.




The draft EIS recommended against allowing the situation to remain
unchanged (the "do nothing" alternative) or that the problem could be
solved simply by upgrading existing individual septic systems (Alter-
native C). 'Also rejected was the original proposal (Alternative A)
which was about to be enacted when the citizens raised their protests.
This alternative was eliminated because a large portion of the area
proposed to be sewered by Stage II was comprised of wetlands and other
environmentally sensitive areas. The Draft EIS recommended two alter-
natives: -

0 The first would provide sewers in both commercial
areas of the Island, but eliminate the "Phase II
extension" into residential areas contained in the
original proposal (Alternative B).

0 The second would provide public sewage capacity only
in the dense 01d Harbor commercial area, and rely on
improved septic systems in the less dense New Harbor
area (Alternative D).

Of the two alternatives, the draft concluded that the second was
more appropriate. Pressures for induced growth would be minimized,
particularly along the strip between the two harbors. However, due to
comments received on the Draft, largely due to the insistence by the
Rhode Island Department of Health that septic systems could not be
made adequate in the New Harbor area, the Final EIS recommended the
first of the two alternatives mentioned above, advocating that both
commercial areas be serviced by public sewers rather than the 01d
Harbor alone.

Mitigation:

Scaling down the originally proposed project design represented
the first mitigating measure. Elimination of Alternative A reduced
the size of the service area and meant that the project would not
induce growth on wetlands and other environmentally sensitive lands
within the originally proposed Phase II area. Service was thereby
restricted primarily to the 01d and New Harbor communities. The
question remained, however, of protecting environmentally sensitive
lands primarily wetlands on the periphery of the two harbors as well
as lands adjacent to interceptors carrying wastes from the New Harbor
to the treatment plant in the 01d Harbor.



The second mitigating measure involves a specific condition to
protect these areas from encroachment by new facilitated development.
EPA's responsibility for protecting wetlands has been clearly enun-
ciated in the Agency's Wetlands Policy Statement published in the
Federal Register on May-2, 1973 (F.R., Vol. 38, No. 84 pages 10834-5).
The Policy Statement includes the following wording:

) “In its decision processes, it shall be the
Agency's policy to give particular cognizance
to and consideration to any proposal that has
the potential to damage wetlands...."

0 "In compliance with th National Environmental
Policy Act of 1969, it shall be the policy of
the Agency not to grant Federal funds for the
construction of municipal wastewater treatment
facilities or other waste treatment associated
appurtenances which may interfere with the
existing wetland ecosystem, except where no
other alternative of lesser environmental
damage is found to be feasible.”

. The Region I Office therefore decided to condition the grant to
protect wetlands by partially controlling the distribution of the
limited amount of new growth the project may facilitate. The condition
reads as follows:

"The Town (New Shoreham) shall not permit any person
to discharge wastewater into any collection line,
lateral sewer, interceptor or other means of conveying
wastewater to the treatment plant if such wastewater
originates from any building, facility or other manner
of construction which is hereafter erected or other-
wise placed, in whole or in part, upon land which is

a wetland area within the means of G.L.R.I. Title 2,
§2-1-13 and 82-1-14 (Supp. 1974) (Rhode Island State
Law). This condition is deemed to be for the pro-
tection of wetland areas and shall constitute a
bilateral agreement between EPA and the Town which
may be enforced by any person who has an interest in
the protection of such wetland areas, including year-
round and part-time residents of Block Island."

It is important to note that the above condition reaffirmed
Rhode Island State Law on the protection of wetlands and that it
supports policies enunciated in the local comprehensive plan and
zoning ordinance.



ROCKAWAY, NEW JERSEY



Rockaway Valley Reg1ona1 Sewer Authority

‘Morris County, New Jersey

* Project.Number : C-34-389-01

~ Regional Contact: Barbara Metzger, Chief
: Environmental Impacts Branch
Environmental Protect1on Agency

Region II

New York City, New York

Project Description

Water Quality Problem

Land Use Issues

EPA Region Il
Involvement Points

0

Regional Interceptor to service
the Rockaway Valley in Morris
County, New Jersey as one segment
in an overall plan

Raw sewage discharge into Rockaway
River due to overloaded and failing
interceptor deemed to be an emer-
gency situation

Contamination of surface and ground -
water by malfunctioning on-site
sewage systems

Court ordered building ban imposed
in 1968 due to overloaded 1nterceptor

Ab111ty of the service area to
accommodate induced new growth

Protection of environmentally
sensitive areas

Pre-application and plan formulation
meetings with consultant and applicant

Review of Environmental Assessment
Statement found it to be inadequate

Public information meetings and
work sessions with the applicant,
public interest groups, consultant

.and county and regional planning

agencies

Negative Declaration issued April 23,
1976 on the interceptor only



Mitigating Measures

Continuing Region 11
Involvement '

Sources

Reduction of population projection
for the total project including
treatment plant based on a "Carrying

- Capacity" study

Grant conditioned on limiting the
number of new hook-ups to the inter-
ceptor once it is constructed

Construction is expected to begin on
the interceptor in the Spring of 1977

Region II is publically committed to
preparing an EIS on the remainder of
the project

Negative Declaration,issued
April 23, 1976

Secondary Impact of Regional
Sewage Systems, by New Jersey
Department of Community Affairs,’
June, 1975

Water and Sewer Service Areas and
Land Development Capacity by Tri-
State Regional Planning Commission,
November, 1973 -- Interim Technical
Report 4416-3603



The Project

The Rockaway Valley Regional Sewerage Authority (RVRSA) has pro-
posed a wastewater management plan for the Upper Rockaway Basin. The
initial project consists of the design and construction of a replacement
interceptor through a combined Step II and Step III grant.

- The interceptor will be 13.7 miles long and will cost $25.2 million.
75% of this cost will be paid by EPA, 8% by the State and the remaining
17% by the applicant. The 55 square mile service area for the proposed
interceptor sewer includes roughly half of the Upper Rockaway Basin with-
in the Passaic River Valley. The area is located in Morris County,

New Jersey, roughly 30 miles west of New York City.

Future components of the RVRSA plan, not contained within the
present application, include the construction of branch interceptors
and an advanced wastewater treatment facility with reserve capacity
based on a projected population increase of 78% by 2020. The facility
will be built and funded in modules. The initial phase, plans to pro-
vide additional capacity only through 1985, and will serve a population
only slightly larger (8%) than the existing service needs. The remaining
growth, 70%, will be accommodated in future phases of plant expansion.
The u1t1mate population increase is, however, subject to the outcome of
the EIS being prepared by Region II.

The Water Quélity Problem

The interceptor is proposed as an emergency measure to replace
the existing inadequate regional interceptor which was built in 1923.
A court ordered building ban has been in effect since 1968 due to
severe overloading of the existing interceptor. Overflows have on
occasion resulted in surcharge of raw sewage, into the Rockaway River
upstream from a regional water supply reservoir. In addition the
structural failure of sections of the old clay-tile interceptor is
a real possibility.

Failure of on-site systems resulting from dwelling units on soils

unsuitable for such systems has cause localized overflows and contamin-
ation of groundwater supplies.

Land Use Issues

The service area is located within the New Jersey Highlands. The
Highlands are noted for their varied topography, shallow soil mantle
and steep slopes. Due to its glacial history, the area contains restricted
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aquifers directly overlaid by their recharge zones. The service
area is totally reliant on the aquifers for its water supply,
since surface waters have already been committed to the downstream
city of Jersey City..

_Reserve sewage capacity to be provided by the interceptor will
facilitate new growth potentially straining other public facilities
and services, particularly the supply of drinking water. It may
also induce development to occur in environmentally sensitive areas.
At present, new growth is carefully monitored by the court ordered
building ban. The ban controls the issuance of new building permits
and is based on a proportional allocation by municipality of the re-
maining gallonage. New permits are issued by the court at the request
of the Regional Sewer Authority or the municipality. As of this writ-
ing, two of the nine municipalities in the service area have used all
of their presently allocated gallonage. Construction of the
interceptor alone, however, will not cause the building ban to be
lifted. This will happen only upon completion of an expanded treat-
ment capacity. EPA has pub1ica1?y committed itself to fund a small
increase in plant capacity, sufficient to accommodate moderate growth
through 1985, but the Step II application for the expansion has yet
to be received by the regional office.

The extent of new growth to be facilitated by the project is

tied to both the 1ifting of the building ban and the amount of
reserve treatment capacity to be funded by EPA.

Region II Involvement Points

The interceptor sewer forms a portion of an overall system con-
sisting of connector interceptors and expansion of the existing treat-
ment plant. Region II and its predecessor agency has been reviewing
.the entire RVRSA project since the beginning of the building ban in
1968. During this time, many modifications have been made in the
project as it was originally submitted, for example, an update in
population projection resulted in a decrease in the ultimate capacity
of the project.

In August 1974, EPA indicated to the New Jersey Department of
Environmental Protection (NJDEP) that insufficient data was provided
in the Sewer Authority's Engineering Report and Environmental Assess-
ment Statement (EAS) to allow for further review. Additional infor-
mation was requested on existing water resources and on the carrying
capacity or the amount of new growth which could be reasonably accom-
modated within the service area. Region II indicated that a new



determination should be made of the amount of land still vacant and
suitable for development and that the projected population used for
sizing the interceptor be compared both with this figure and avail-
able drinking water supplies.

In April 1975, an addendum to the EAS was submitted. However,
the new analysis of land suitable for development and the available
water supply, both of which confirmed the original projections, were
found to contain substantial errors. Considerable discrepancies in
population figures between the applicant's projections and Morris
County Planning Board (MCPB) and Tri-State Regional Planning Com-
mission (TSRPC? projections in all the work submitted up to that
point, suggested that the need for the applicant to consult with
both planning agencies along the lines of an A-95 review. An EPA
letter to NJDEP in August of 1974 formalized the suggestion.

In October 1975, the engineering consultant submitted the outcome
of the consultation with MCPB and TSRPC: an apparent agreement on pro-
jections. However, a meeting with the Tourne Valley Coalition (TVC),

a local environmental group, later that month presented detailed
documentation of substantial errors in both the April addendum and the
updated A-95 review. This prompted MCPB, TSRPC and EPA to agree to

a review of all the data, including that presented by the Coalition.

Further discussions between EPA and the two planning agencies
revealed a fundamental problem with regard to their own population
projections. In the past neither MCPB nor TSRPC based their projec-
tions on a detailed environmental analysis. Thus a simple agreement
on projections did not necessarily reflect an agreement on the actual
population the Basin could support.

To arrive at a reasonable figure which would reflect the area's
environmental constraints and simultaneously review MCPB and TSRPC
planning, the staffs of EPA, MCPB and TSRPC agreed to undertake a
detailed study of vacant land suitable for development in the service
area as a major determinant for projecting the population the land
could support. The categories of land unsuitable for development
were agreed to after several working sessions involving MCPB, TSRPC
and EPA. These included already developed areas, parklands, other
lands in public ownership and the following environmentally sensitive
areas:

1. Steep slopes

2. Shallow depth to bedrock areas



3. Areas with seasonably high water table
.4. Areas with frequent flooding
5. Aquifer recharge areas

The study participants clearly recognized the environmental con-
sequences which would occur if these sensitive lands were not properly
protected: increased siltation, increased storm water run-off, pollution
and a decreasing of groundwater sources and degradation of water quality
in general. They also recognized the economic costs involved. The
development of steep slopes, for example, also involves higher site
development costs and thus more costly housing and higher operating
and maintenance expenses for the owner for such things as landscaping
and soil stabilization. Such financial consequences also effect
municipal services and utilities in terms of higher costs for instal-
lation, maintenance and operation of the required infrastructure from
telephone poles to sewers and streets. The consequences could also
extend to the health, safety and welfare of citizens in such areas
in terms of degraded surface water for drinking and recreation, depleted
groundwater supplies for drinking and fire fighting and loss of property
and life due to landslides and flooding.

The study recommended a much lower figure for vacant land, suit-
able for development than was computed in the April 1975 addendum. The
determination was that 40% of the remaining available vacant land would
be suitable. The final population projection was reduced accordingly
to a figure of 168,000 for the year 2020, 78% greater than the estimated
1975 population but nearly 30,000 less than the 197,000 projection origi-
nally made by the applicant.

This projection was then compared with guaranteed potable water
supply for the service area. Analyses concluded that guaranteed
water supplies were adequate to support the revised population pro-
jection of 168,000 people, provided that water conservation was em-
ployed and that water allocation for industrial use would be reallocated
for domestic use.

On March 25, 1976, EPA, MCPB and TSRPC presented the assumptions,
the methodology and the findings of the joint study of the area's
carrying capacity at a public information meeting sponsored by the
applicant, but held at EPA's request. The purpose of the meeting was:
1? to air the assumptions made in the joint study with regard to the
protection of the area's, many environmentally sensitive areas; 2) to
discuss the need to provide for protecion of environmentally sensitive



areas through local land use planning and ordinances, and; 3) to present
the potential water quality and water supply consequences for the area
if proper measures were not taken.

Mitigation Measures

Mitigation of secondary impacts was accomplished through scaling
down the population projections for the overall wastewater facilities
plan on the basis of the carrying capacity study described above.
Although not spec1f1ca11y described above, earlier capacity reductions
were also agreed to prior to this study in previous consu]tat1on with
the applicant.

The second mitigation measure was tied to the interceptor itself.
Due to severe water quality problems caused by the outdated existing
interceptor and the need for emergency action, the Region issued a
combined Step II/III on June 30, 1976 to design and construct the
replacement interceptor only. The grant was issued, however, with
the following condition:

The interceptor sewer being funded under this grant
agreement is intended to be available for "hook-up"
only by those sewage sources now "hooked-up" to the
existing interceptor sewer which is being replaced
by th1s new interceptor sewer. No additional "hook-
ups" shall be made to the new 1nterceptor sewer
except as may be specifically approved in writing

in advance (1) by EPA and NJDEP or (2) by specific
order or decree of a Court of competent jurisdiction.
Approval of further "hook-ups" by EPA and the NJDEP
will be dependent upon the conclusions in the EIS

on the Rockaway Valley Regional Sewerage Authority,
the draft of which is anticipated to be completed

on or. before December, 1977.

Continuing Regional Involvement

Stemming from meetings both at EPA Headquarters and at the Regional
Office with the Tourne Valley Coalition and the applicant, Region II has
decided to conduct an EIS review of the entire plan for the Upper Rockaway
Basin including connection interceptors and treatment plant expansion
through 2020. The EIS will examine the questions of plant sizing, and
the secondary impacts of facilitated development on both water quality



and quantity. As a preliminary step two requests for proposals have
been. issued by Region II to investigate potential water supply prob-
lems and to collect and quantify ex1st1ng Tand use data within the.
service area.

As indicated above, due to the severity of existing and potential
problems with the present interceptor, the replacement interceptor will
be built as soon as possible. Sewer r1ght-of—way easements are be1ng
negotiated and construction of the 1nterceptor is expected to begin in
the Spring of 1977.
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“FALLING CREEK WASTEWATER TREATMENT FACILITY

. CHESTERFIELD COUNTY, VIRGINIA

PROJECT NUMBER :  C-510484-01
REGIONAL CONTACT: Steve Torok, Chief

Environmental Impact Statement
Preparation Section

Environmental Protection Agency

Region III - Curtis Building

6th and Walnut Streets

Philadelphia, Pennsylvania 19106

Project Description
Problem

Land Use Issues

EPA Region III

Involvement Points

Mitigating Measure

Continuing Regional
Involvement

Sources

Upgrading and expansion of Falling
Creek Wastewater Treatment Facility

Eutrophication of water supply
reservoirs

The impact of induced secondary
effects on the Swift Creek Reservoir

‘Additional Information Request issued

by Region to applicant after review
of Environmental Assessment

Preparation of a Draft and Final EIS
Region III decision to fund a 3 mgd
expansion as opposed to a 6 mgd
expansion

Step II grant conditioned on the
development and adoption of a Swift
Creek Watershed Management Plan

Implementation of the Swift Creek
Watershed Management Plan

Draft EIS issued July, 1975
Final EIS issued March, 1976



Project'Description

The Project

The proposed action involves a Step II grant to design the up-
grading and expansion of the existing Falling Creek Wastewater Treatment
Facility from 6 to 9 MGD's. The plant expansion, in conjunction with a
locally funded interceptor and collector system, is designed to gradually
eliminate on-lot septic tanks and place future growth in the area on
public sewers as much as possible.

The Service Area of the proposed project lies within Chesterfield
County, southwest of Richmond in east-central Virginia. With a land
area of 441.6 square miles (1143.7 km), the county has an estimated
population of 116,548. The existing fac11ity at Falling Creek serves
only the northern section of Chesterfield County. The planned expansion
will include the areas that are now excluded. At this time the only
other wastewater facilities in the Service Area are on-lot systems
and one small STP.

The proposed project is a major component of the first of three
phases of Chesterfield County's Sewerage Improvement Program. Other
EPA-financed facilities of the Phase I program (to be completed by -
1078) include a 4.0 mgd treatment plant and associated trunk sewers
serving three drainage basins in the County. Additional Phase I
interceptors and collectors are being financed through an $18 million
County bond issue.

The proaected construction cost of the treatment plant expansion
and upgrading is estimated at $10.mil1lion. EPA will contribute 75
percent of the eligible costs or $7.5 million. An additional, as yet
undetermined, percentage will be financed by the State (approximately
7%) with the remaining costs being borne by Chesterfield County.

Problem

Unsuitable soils have caused a number of on-site septic systems
to malfunction within the service area. This problem combined with
non-point sources of pollution carried by stormwater runoff has affected
groundwater supplies and accelerated eutrophic conditions within the two
county reservoirs - Falling Creek and Swift Creek.

The Swift Creek Reservoir is an artifical impoundment that was
created in 1964 by Chesterfield County. It has been the subject of
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continued public awareness and concern. There are several natural
characteristics in the Reservoir and its Watershed which tend to
produce eutrophic conditions: the water level in many areas is less
than five feet deep, allowing sunlight to penetrate to the bottom -
(this is an important criteria in algal productivitity); the low stream-
flows of the drainage basin produce a relatively slow flushing rate,
increasing nutrient residence time within the reservoir (this
results in an increase of biological assimilation and associated
algal growth); and The soil is highly erodable causing considerable
siltation. When the ground cover and surface soil is removed,
erosion levels range from moderate to severe. The net effect of
these combined natural characteristics is the magnification of
adverse water quality impacts resulting from construction-related
soil disturbances in the drainage basin.

Land Use Issues

Due to the fact that the immediate watershed of Falling Creek
Reservoir was largely developed at the time of the grant application,
the Region concentrated its attention on secondary impacts within
the relatively undeveloped Swift Creek area. The provision of in-
creased sewage capacity has the potential to facilitate new develop-
ment in addition to a large subdivision already under development in
the Swift Creek watershed. It is evident, however, that Chesterfield
County will continue to grow with or without an expanded treatment
facility. The County's proximity to the "urban cresent" from
Washington D.C. through Richmond to the Tidewater Area indicates
~ considerable future population growth. An analysis of existing land
use patterns shows that northern and eastern sections of the county
adjacent to Richmond have already been largely developed. A change
in future residential use within the County is projected from pre-
dominantly single family to a mixture of single and multi-family
dwellings.

The future growth has the potential to further degrade the already
eutrophic Swift Creek Reservoir. Highly erodable soils combined with
the non-point source pollution from new development will necessitate
adoption of specific management measures including both in-lake treat-
ment and land development controls.

The second land use issue concerns the right of public access and
recreational use of the Swift Creek Reservoir, a public water supply
impoundment. In an effort to further protect the Reservoir's water
supply function, the County has prohibited body contact sports and the



use of internal combustion engines on the Reservoir. Public fishing
and non-engine boating is, however, permitted at two access points.
Although water supply constitutes the primary use, the Reservoir's -
recreation potential also constitutes an important County asset.
Further discussion and recommendation on the issue of recreational
use may be found in the Final EIS.

State and County Background

In 1972, the Virginia General Assembly passed legislation directing
the Division of State Planning and Community Affairs to identify critical
environmental areas within the State. The Swift Creek Reservoir was
identified in the State study as a natural area with significant
recreational potential in the midst of an urbanizing region. The
Richmond Regional Planning District Commission proposed that the area
surrounding the Reservoir be set aside as a park. However, the recom-
mendation was not acted on by the local governments involved.

The responsibility for protecting both Swift and Falling Creek
Reservoirs lies within the County's jurisdiction. Chesterfield County
has adopted a 1995 General Plan, a zoning ordinance and a subdivision
_ordinance containing provisions to control runoff and erosion.

Yy

As mentioned above, development has begun on a large subdivision
comprising some 1,600 acres aiong the southern and eastern shores of
Swift Creek Reservoir. In recognizing the area's environmentally
. sensitive nature, the County Board of Supervisors imposed a number of

development restrictions as conditions to the project's subdivision
approval. These include: runoff and sediment retention basins; various
soil conservation measures; restrictive use of specific environmentally
sensitive areas; and, establishing buffer zones. The County has thus
demonstrated an awareness of the relationship between land use practices

‘and water quality.

EPA ROLE

The initial facilities planning was done on the Falling Creek
Project as part of the overall county sewer plan prior to the time
EPA issued its regulations on Step I plan submittal. Consequently,
the Environmental Assessment, submitted in the Summer of 1974, was
on a Step II grant application. In addition, the Environmental
Assessment was on the entire County plan. Consequently, the Regional
Office felt that it needed more information on the Falling Creek



portlon of the overall County program. In October, 1974, the Region
issued an Additional Information Request on. the up-grading and ex-
pansion of the Falling Creek Wastewater Treatment Facility. In the
intervenlng ‘periad, the Region and the applicant met on several
occasions to discuss the secondary Tmpacts involved with the proposed
project.

The possibility of controversy and the potential impact of the
secondary effects on Swift Creek Reservoir identified the project
from its early stages as a candidate for an environmental impact
statement. The EPA Regiona1 Office filed its Notice of Intent for
preparation of an EIS in Feburary, 1975 and indicated that an EIS
would focus.on the following:

1. The appropriate sewage treatment plant expansion
capacity, and '

2. The primary and secondary effects of the project

on water quality and water supply, with particular
reference to the Swift Creek Reservoir.

Mitigating Measures

The County's original application requested funds to upgrade and
expand the Falling Creek Wastewater Treatment Facility from its present
6 MGD to 12 MGD. Based on a reexamination of population projections
and other pertinent data, during the EIS process, EPA ruled that only
a 3 MGD increase would be funded, expanding the capacity to 9 MGD.

The decision to fund a smaller facility expansion represents the
first mitigating measure. That decision was based on the following
considerations: -

1. An actual per capita sewage flow of 80 gpcd was
used instead of a general 100 gpcd assumed figure.

2. The Region's analysis of population projections
for the service area led to the conclusion that
long term dependence on a recently experienced
high growth rate was unwarranted.

3. The 3 mgd expansion would be sufficient to serve
the existing population needs, as well as providing
adequate reserve capac1ty for a moderate level of
growth.

4. A cost-effectiveness analysis revealed no signi-
ficant savings involved with the construction of



a 6 mgd expansion versus two 3 mgd expansion.

5. After the first 3 mgd expansion, the Region would be.
able to cenduct a "mid-course" evaluation of the
.effectiveness of the revised 1995 General Land Use

Plan, and the development and implementation of the
Swift Creek Watershed Management Plan in mitigating
the project's secondary impacts. At this point -
both the Region and the applicant could consider
funding the additional 3 mgd if it were still
deemed necessary.

6. Provision of a.6 mgd expansion would provide
excessive initial capacity which might unduly
stimulate new growth. If a Tower growth rate
were to prevail, however, the drop in expected
user revenue could create an increased financial
burden to local tax payers who would be called on
to make up the difference. Each resident who
receives sewer service will pay a connection fee
of at least $300; a yearly service charge of
approximately $70 and an amount for installation
of hook-in sewers that average $400 but may vary
from $250 to $1,000. The cost of the County share
for interceptors and collectors makes it necessary
for the County to maintain a 5.8 percent rate of
growth on public sewers in order to meet bond
obligations using sewer connection fees and
service charges.

Even with the 3 mgd expansion, the Region felt that local planning
and management initiatives were needed to protect Swift. Creek Reservair
from the secondary impacts of the proposed project. As a result of the
EIS process, Region III conditioned the Step II grant award on the
County developing and adopting.a "Swift Creek Watershed Management Plan".
EPA maintained that special provisions would have to be taken to assure
that growth in the Swift.Creek Watershed would be managed to minimize
its adverse environmental effects upon both the Watershed and the
Reservoir itself. The Plan is to include the elements listed below.

Elements of the Plan

"In order to protect the integrity of the Reseryoir's resources
and to minimize future degradation, the County of Chesterfield must
prepare a watershed management plan incorporating the following general



provisions:

a.

establish a monthly tributary and in-lake monitoring
program of sufficient duration and scope to completely

describe the physical and biological conditions of the

hydrologic regime and of sufficient sensitivity to
discriminate seasonal and annual changes in the water
quality for all measured parameters.

revise the 1995 Land Use Plan for the Swift Creek
Watershed to indicate the following:

1. delineation of buffer zones, steep slopes,
critical soils and other sensitive areas
where development (either by sewer or septic
tanks) must be prohibited or limited;

2. location of soils unsuitable for septic tank -
installation noting all spec1f1c limiting
factors; and .

3. based primarily on the information developed
" for No. 1 and No. 2., a determination of the
recommended development patterns and/or
densities permitted in the Watershed based
on water quality effects.

prepare standards for all construction in the Watershed,
compatible with the erosion and sedimentation controls

~ of the Brandermill development. Part of the construction

standards will be an established procedure for mandatory
site inspection by the County Engineering Department
during construction. Enforcement of compliance with

the Watershed constuction standards (as well as the
standards of .the Chesterfield County Erosion and Sed1ment
Control Ordinance) is. provided in Section I (Part 1) o

the Chesterfield County Erosion and Sediment Control
Handbook.

establish a Swift Creek Watershed Committee with the
following responsibilities:

1. review the monitoring and management programs,
providing recommendations for future additions
or delections when required.



cooperate with the County Engineering and Planning
Departments to- periodically review and modify, if
appropriate, the Watershed construction standards
and 1995 Land Use Plan.

- solicit Virginia SWCD or other appropriate assis-
tance when necessary.

coordinate with the Recreation and Planning Departments
for the development of recreational resources in the
Swift Creek Watershed. The Committee will serve in

an advisory capacity to the Planning Commission with
respect to implementing the Chesterfield County Park
and Open Spaces Plan.

assist the County in administering and maintaining any
programs implemented with Section 314 funds (see below).

prepare an annual report indicating progress being
made in implementing the management plan; results of
implemented procedures; description of current and
anticipated quality of the Watershed and Reservoir;
and recommendations for revising the management plan.

The organization of the Commitfee will be the responsibility of the County.

Representative members from all relevant and interested parties, both

private and governmental should be included.

will be held on a sufficient basis to fulfill its responsibilities."

Continuing Regional. Involvement

EPA and Chésterfield County have established communications regarding
.the implementation of the Management Plan.

not yet been offered to the applicant, the order of events necessary for
the plan's successful implementation will follow these general steps:

Chesterfield County will prebare the management
plan;

The Virginia State Water Control Board will review,

modify, and ultimately approve the County plan (EPA

will be apprised during SWCB progress and will offer
comments); ‘ '

Regularly scheduled meetings

Although the Step II grant has



Chesterfield County implements the plan (assisted
by t?e advisory committee formed as part of the
plan);

the advisory committee operates and reviews the

~ plan and data as made available, makes recommen-
dations to the County when appropriate, and assumes
other responsibilities as outlined in the Final EIS
(assisted by the County).

EPA receives Step III Qrant application and con-
currently reviews progress of the management plan
(assisted by both County and advisory committee).

the advisory committee continues its responsibilities
under the management plan, including the preparation
of an annual status report (assisted by the County).
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RENNER SANITARY DISTRICT
~ RENNER, SOUTH DAKOTA

" PROJECT NUMBER: - C-460313

REGIONAL CONTACT: William Geise, Chief
Environmental Evaluation Branch
Environmental Protection Agency
Region VIII
Denver, Colorado

Project Description 0 Collection system and four 1ift stations
connecting into the existing treatment
facility of the adjacent City of Sioux
Falls,.South Dakota

Problem 0 Groundwater contamination caused by failing
on-site disposal systems and possible con-
tamination of an aquifer which provides the
region with drinking water

Land Use Issues 0 Allowing sewer connections for new development
within the floodplain of the Big Sioux River

0 Determining proper sizing of the collection
system to adequately serve. the District's
" present needs and to allow for a "moderate”
amount of new growth

EPA Region VIII 0 Step 1 review of facilities p]an and environ-
Involvement mental assessment

0 Joint meetings between EPA and the County to
discuss the secondary impacts of the project
on the Big Sioux River Floodplain

0 Issuance of a Negative Declaration and
Environmental Appraisal

Mitigating Measures o The Step II grant was conditioned so that
no connections would be allowed for future
development within the 100-year floodplain

0 The Region recommended that the collection
Tine be sized to serve existing residents
plus a "moderate" amount of new growth

Continuing Involvement o The County Planning and Zoning Commission
foresees little difficulty in enforcing
the conditions under its existing flood-
plain ordinance

Sources 0 Negative Declaration and Environmental
‘ Appraisal issued August 22, 1975



PROJECT DESCRIPTION

The -Project

Renner Sanitary District is located in Mapleton Township within
Minnehaha County one mile north of the corporate limits of Sioux Falls,
South Dakota. The proposed service area contains 614 acres consisting
of scattered residential and commercial development. 700 residents
presently reside in the District. A portion of the service area lies
within the Big Sioux River's floodplain. Renner is also located within
the recharge zone of an aquifer which supplies drinking water to Sioux
Falls and surrounding areas. Residents in the service area are currently
served by on-site sewer systems--septic tanks with or without proper
drainage fields and what are called dry wells, or outhouses.

The proposed project will consist of a collection system of the
minimum-recommended capacity to serve all existing residences and four
1ift stations with force mains to transport the wastes to the City of
Sioux Falls for treatment.

The Step I grant was approved by EPA on September 1, 1975. The
Step Il grant for design was awarded on October 19, 1976, following
EPA and State approval. Step III (construction) is scheduled to begin
on March, 1977.

The estimated cost for Step II and III is $693,228. Of this amount,
$519,921 will be paid by EPA; $34,661 will be paid by the State, and
$138,646 will be paid by Renner.

The Problem

In early 1972, the Minnehaha County Department of Health discovered
. that the groundwater .supply had been contaminated by malfunctioning on-
site systems in a number of low-lying areas, including Renner. The
results of the County investigation indicated that although health
standards had not as yet been violated, serious health hazards could
develop if the problem continued unattended. Since most of the proposed
service area is located within the recharge zone of a major regional
aquifer, it was singled out for special attention. The Minnehaha
Planning Commission indicated that no building permits would be issued
for new or improvement construction until such time as public sewer
facilities were constructed. Only then would the building ban be Tifted.
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Land U§e Issues

- Two major land use issues are involved in planning for Renner's
wastewater facility needs. The first concerns the question of how to
treat that portion of the district located within the 100-year flood-
plain of the Big Sioux River. The second concerns the question of
providing reserve capacity, which may facilitate new growth within
the recharge zone of an aquifer which provides the region with .
drinking water.

Out of the fifty-odd lots subdivided for single family dwelling
within the floodplain, thirty-fiye have already been developed. In
July, 1975, the County's Planning and Zoning Commission decided that
development of the remaining lots must await the completion of the
wastewater treatment system. At this point, new development could
locate in the floodplain, provided that it met the requirements of
the local floodplain ordinance. However, one year later in July,
1976, the County revised its ordinance to prohibit the location of
any new dwelling units within the 100 year floodplain of the Big
Sioux River.

The second issue involves determining the proper capacity for
the collection system to adequately serve the district's need without
unduly inducing new growth. The Renner Sanitary District represents
one of the fastest growing areas surrounding the City of Sioux Falls.
Federal Census Bureau figures show that Mapleton Township, which
includes Renner, grew 44% during the decade of the 1950's and another
41% during the 1960's. By 1970, the population had grown to 1,105
residents. These figures represent a sizeable inmigration from the
rural areas surrounding Sioux Falls, one of the few urbanizing centers
in the region.

Judging from past growth the Consulting Engineer projected future
.population for the service area to be four times the existing number
of 700 residents by 1995. As will be seen below, these projections
were not used in final project design primarily because the City of
Sioux Falls imposed limits on the quantity of sewage it would accept
for treatment from the Renner collection system.

EPA Role

EPA Region VIII first became involved when reviewing the facilities
plan and environmental assessment. The Region decided that an EIS would
not be necessary and issued a Negative Declaration on August 22, 1975.



Prior to issuing a Negative Declaration, however, EPA and Minnehaha
County Planning and Zoning Commission held a series of joint meetings
to discuss the secondary impacts the proposed collection system could
have on the Big Sioux River floodplain. As a result of these meetings,
it was agreed by both the County and the Regional Office that EPA

would condition Step II and III grants disallowing connection from

any future dwellings within the 100-year floodplain.

EPA's decision to condition the grant was based in part on
Executive Order (E.0.) 11296 which states that "all executive
agencies responsible for the administration of federal grant....
programs involving the construction of buildings, structures, roads,
or other facilities shall evaluate flood hazards in connection with
such facilities and....shall, as far as practicable, preclude the
uneconomic, hazardous, or unnecessary use of floodplains in such
connection."

In éddition, EPA's own regulations (40 CFR 6.214(b)(2)) states that:

"If an EPA action may directly cause or induce the
construction of buildings or other facilities in a
floodplain, the responsible officials shall evaluate .
flood hazards in connection with these facilities

as required by Executive Order 11296 and shall, as
far as practicable, consider alternatives to preclude
the uneconomic, hazardous or unnecessary use of
floodplains to minimize the exposure of facilities

to potential flood damage, lessen the need for future
Federal expenditures for flood protection and flood
disaster relief and preserve the unique and signi-
ficant public value of the floodplain as an environ-
mental resource.".

This section emphasizes the need to consider alternatives to
preclude the unnecessary use of floodplains. Further, while E.O.
11296 could be read to apply only to construction arising directly
as a result of a Federal grant, Section 6.214(b) expands the scope
of the Executive Order to include projects which may "induce"
construction of buildings in a floodplain.

In July, 1975, after weighing these considerations, the Regional
Office decided that it was permissable to allow existing dwelling
units and any units to be built in the future on the platted lots to
connect into the system but to preclude connections by any future
dwelling units constructed on currently unplatted floodplain land.



The Reg1ona1 Office interpreted E.0. 11296 and Sect1on 6.214(b) as
only affecting that future development which would be considered as
being induced by the proposed project,’ i.e., that which would occur

on the unplatted land. However, since the M1nnehaha County Planning
and Zoning Commission revised their regulations in July, 1976, to
prohibit the building of new dwelling units within the floodplain on
either platted or unplatted land, they requested that EPA condition
the grant so as to uphold the revised county regulation by prohibiting
hookups from platted floodplain land as well.

Further rational for the Regional decision may be found in EPA
Program Guidance Memo #50 which states in part that "The policy of
the Agency is:

“that environmental assessments and environmental
impact statements shall indicate whether secondary
effects may contravene Federal, State and local
environmental laws and regulations, and plans and
standards required by environmental laws or regu-
lations. Where such contravention is possible,
the best available data and analytical techniques
should be applied to analyzing the 1ikelihood and
extent of such violations.

Where careful analysis leads to the conclusion
that the secondary effects of a project can
reasonably be anticipated to contravene an environ-
mental law or regulation, or a plan or standard
required by an environmental law or regulation,
the Regional Administrator shall withhold approval
of a Step II or Step III construction grant until
the applicant revises the plan, initiates steps

to mitigate the adverse effects, or agrees to
conditions in the grant document requiring actions
to minimize the effects."

In the case of Renner, a local ordinance was in effect for the
floodplain in question which might have been contravened by the
secondary effects of the project. The Regional Office, therefore,
established the policy that whenever a proposed service area is subject
to a floodplain ordinance, the grant should be conditioned to reinforce
the goals and purposes of the ordinance. Thus, if the local ordinance
prohibits development within the floodplain, EPA's grant should not
make service available to those areas.



Mitigating Measures:

As the first mitigation action, the Region recommended that the
service capacity be 1imited to the 700 existing residents plus a
reasonable amount of new growth, instead of the 3,200 residents
originally proposed by the consulting engineer in the initial facilities
plan. A subsequent agreement initiated by the City of Sioux Falls
and signed on September 20, 1976 by the city and the Renner Sanitation
District limits the flow of sewage to the Sioux Falls treatment
system to an 840.population equivalent over the next 20 years. This
amounts to a 20% growth rate through 1996. The system will therefore
be designed with an interceptor 1ine of minimum recommended size
(8 inches) to serve the area.

As the second mitigation measure, Region VIII conditioned the -
Step II and Step III grant as follows:

"Within the 100-year floodplain as defined by the
official zoning map of the Board of County Commis-
sioners, Minnehaha County, it shall be permissible
to only connect existing residential housing as of
the date of this grant. Further, any residential
construction after the date of this grant, within
the 100-year floodp1a1n, shall not connect to this
collection system."

Continuing Involvement:

The applicant agreed to the above grant condition on November 1,
1976. The Minnehaha County Planning and Zoning Commission foresees
no difficulty in enforcing the provision under its existing floodplain
ordinance. The Renner Sanitation District is currently designing the
collection system and plans to commence construction by March, 1977.
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EAST BAY DISCHARGERS AUTHORITY
WATER QUALITY MANAGEMENT PROGRAM

Alameda County, California

Project Number:

Reéional.Contact:

The Project

The Problem

Land Use Issues.

EPA Region IX
Points

Mitigation
Measures

C-06-0868-010

Director

- Water Division

Region IX
San Francisco, California

o

Subregional wastewater treatment

.conveyance and disposal system

Shallow shoreline effluent discharges
into 'southeastern areas of San Francisco
Bay

Increased non-point surface runoff from
increased development affecting water
quality and critical environmental areas

Projected growth leading to increased
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EIS process raised the secondary impacts
for governmental and public review.
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The Project

On February 15, 1974, the East Bay Dischargers Authority
(EBDA) was formed as a joint powers authority to implement a
subregional wastewater treatment conveyance and disposal
program in the East Bay area adjacent to eastern San Francisco
Bay (see maps). The program would eliminate six shallow
shoreline discharges of moderately treated, chlorinated
effluent from the eastern shore of Lower and South San
Francisco Bay. The EBDA is composed of two incorporated
cities and three sanitary districts in southwestern

Alameda County, including the City of San Leandro, the Oro
Loma Sanitary District, the Castro Valley Sanitary District,
the City of Hayward, and the Union Sanitary District
(serving Union City, the City of Fremont, and the City of
Newark) .

The major portion of the EBDA project includes construction
of a force main interceptor and outfall system with a 1995 PWWF
design capacity -of 185 mgd extending approximately 31 miles
from the site of the existing Union Sanitary District
Irvington wastewater treatment plant in the south portion

of the City of Fremont to a discharge point in north-central
San Francisco Bay. It also includes the conversion of

Union Sanitary District's existing treatment plants at
Irvington and Newark to raw sewage pumping stations and the
consolidation of Union Sanitary District's wastewater -
facilities at an expanded Union-Alvardo treatment plant

with a 1987 ADWF design capacity of 19.5 mgd. The three
existing plants for the City of Hayward, Oro Loma-Castro
Valley Sanitary District and the City of San Leandro, with a
combined 1987 ADWF design capacity of 40.5 mgd, will dis-

- charge secondary treated effluent to the EBDA interceptor.
The interceptor and outfall are sized to take in additional
PWWF of approximately 19.7 mgd from the Livermore-Amador
Valley Water Management Agency, which consists of the cities
of Pleasanton and Livermore, and the Valley Community

. Services District, all of which are located outside the EBDA
service area. .

The Problem

Although water quality in the entire Bay system has been
improving over the last several years as the result of
improved point source control, some beneficial uses of the
Bay waters are still impaired. These include a restriction
on shellfish harvesting for human consumption. Dissolved
oxygen depression and toxicity are other localized problems
in the Bay, attributable to municipal discharges. Localized
pollution conditions persist around much of the Bay shoreline
where surface discharges of treated effluent occur. The
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Phase I Project would improve water quality along the east
shoreline of the south area of the Bay by providing a
deepwater central Bay discharge point to replace shallow
shoreline discharges, allowing for increased dilution of
effluent. The project also would eliminate two discharges
of moderately treated sewage to sloughs upstream from the
San Francisco Bay National Refuge and provide wastewater
reclamation opportunities in the East Bay. :

Land Use Issues

The EIS analysis concluded that the project is not a direct causa-
tive element in the location or rate of future growth. However,
construction of the wastewater treatment system will remove
existing constraints to development and accommodate a '
projected 23.9 percent population increase, from 456,300 persons
in 1975, to 565,700 persons in 1995. Many land use

impacts resulting from this projected population increase

can be classified as secondary land use impacts. These

impacts fall mainly into three categories: those affecting
water quality and the aquatic environment, those affecting

air quality, and those affecting agricultural and open lands.

A population increase could have an indirect impact on non-
point sources of pollutants to the South Bay ecosystem,
affecting local biology and water quality. Permeable land
surfaces would be covered with impermeable surfaces such as
streets and buildings. Surface runoff would increase

over the next 20 years as development occurs. The main
aquatic habitats adversely affected by an increase in
surface runoff would be those shoreline areas located in
the southern half of the study area. This would include
principally the salt marsh, salt pond and mudflat habitats
within the present boundaries of the San Francisco Bay
National Wildlife Refuge. These habitats provide great
potential for human aesthetic enjoyment as open space and
are of considerable biological value, providing homes to

. many species of animals, some of them rare and endangered.

A population increase has the potential of adversely affect-
ing air quality, since the type of development likely to
occur would add considerably to the total vehicle miles
traveled (VMT) in the area. (Approximately 21.1 million

VMT would be generated daily by vehicle trips to, from and
within the EBDA study area in 1995. This is a 21 percent
increase over 17.4 million VMT in 1975.) Federal air quality
standards are presently exceeded in the project service area.



Even assuming certain reductions in air pollutant emissions
per VMT over the next 20 years, it appears that Federal
standards would continue to be violated.

Residential and industrial development is projected to

occur on prime agricultural land in the study area to
accommodate the anticipated increase in population. Of

the estimated 19,600 acres of land designated for future
residential use by local general purpose governments, 5,900 acres
are prime agricultural land, of which about 5,000 acres can

be expected to be developed during the 1975 to 1995 period.

A major portion of the absorbed agricultural land would be

in Fremont if the Northern Plain area is allowed to be
developed. Projected industrial development would absorb

from 250 to 1,100 acres of an additional 3,160 acres of

prime agricultural land which is now de51gnated for industrial
use by existing public policy.

Other potential indirect impacts include increased mudslide
and seismic damage resulting from development of areas
both west and east of the presently developed corridor.

EPA Role

Planning for the Phase 1 Project officially began in 1971.

The preliminary steps of the Facilities Planning Stage were
completed prior to EPA involvement. On November 12, 1974,

EPA made a Step 1 grant offer to EBDA for the eligible portion
of EBDA's facilities planning, as well as other preliminary
planning.

EPA's review of the environmental assessment required of

EBDA revealed an insufficient investigation of possible
secondary land use issues. As a result of the environmental
review, EPA made the decision to issue an EIS and asked the
EBDA member agencies to submit mitigation proposals for

land use issues identified during EIS preparation. As a

result of the mitigation proposals, resolutions were passed

by the local general purpose governments to perform additional
studies, implement specific infrastructure investment proposals,
and implement land use measures. The applicant, EBDA, will

be required by Step 2 and 3 grant contract conditions to take
all reasonable steps to achieve implementation of these measures.

Mitigation

Although the new longer outfall pipe is expected to

improve water guality along the east shore of the Bay, there

is no existing plan for mitigating the projects secondary land use
impacts oh water quality and the aquatic environment. Mitiga-
tion is however expected to be accomplished by implmenting the

Bay Area 208 Areawide Waste Management Plan.
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. The EPA regional office has suggested curtailing the loss
of agricultural and open lands by deferring any further
development on large scale sites with prime agricultural
soils ‘until completion of a study of the economic value

and need for such lands. The regional office has also
proposed that the communities reevaluate the areas now

. designated for residential development on the hillsides,
with special reference to potential safety hazards for road
and utility linkages-needed to service those areas in an
effort to mitigate possible mudslide and seismic hazards.
However, there is no indication that the grantee or general
purpose governments will agree at this time to the mitigation
measures, and Reglon IX feels that it does not have the
authority to requlre the measures.

Primary emphasis was placed.on reducing projected VMT within
the EBDA Study Area. A number of Mitigation measures were
proposed by the regional office as elements within two major
strategies. The first strategy is in two parts, Transportation
Mitigations A and B: Transportation Mitigation A is a
change or improvement of existing transportation

facilities and services and Transportation Mitigation B

is a plan for auto use disincentives. The second

strategy, Land Use Mitigation C, achieves impact

reduction by altering current land use policies or regula-
tions. Best mitigation results occur when Mitigation C

is used in conjunction with Mitigations A and B.

The following charts have been prepared which show the main
mitigation measures agreed to by the local general purpose
governments, suggested by EPA. Because some condensing

and rewording was necessary to prepare the charts,

some measures may appear different from the original measures
submitted. A more exact assessment of measures actually
rlanned for mitigation by the cities is available in the
"inal EIS. A key feature of the mitigation measures is a
commitment to participate in the area-wide Air Quality

" "aintenance Planning effort.



VWT Reduction Strategy # 1
Transportation Mitigation A
Improvement of Existing Transportation Facilities

Union
San Leandro Hayward City Newark Fremont
1. Extend Rapid Rail Service; add new X X X
service areas, bus stops and/or routes.
2. Provide transit rights-of-way: peak X b4
or 24 hr. transit lines and busways.
3. Redesign terminals, stations, and = X b4 X
bus stops to improve functionality.
4. Establish local transit service X X X X X
districts and improve existing service. : ‘
5. Incorporate subscription and charter b 4 X X
service into local transit. Incorporate
subscription/vanpool services at
large employment centers.
6. Develop bicycle routes., : x X X X X
7. Permit and encourage use of local, x X
short-range, low-power vehicles.
8. Coordinate schedules, fares, and X b b4
transfers among systems.
9. Improve services information X
system.
10. Improve transit pricing structures, x x

including generally lowered fares,

and reimbursement of transit costs
to shoppers.



VMT Reduction Strategy # 1
Transportation Mitigation B
Auto Use Disincentives

San Leandro

Hayward

Union
City

Newark

Fremont

Control parking supply. X
Reduce and limit public

and employee parking on-street

and in suburban lots.

Promote car-pooling by providing
special bus/carpool lanes, preferential
job sites parking, other free parking

Encourage/require flexible
and staggered work hours.

Make downtown area parking
requirements (for city planning)
substantially less than city-wide
standards.



VMT Reduction Strategy # 2
Land Use Mitigation €

San Leandro

Hayward

Union
City

Newark

Fremont

1.

Increase planned intensity

of all land use activities

near transit stations and major
transit corridors.

Require minimum levels of
land use intensity to be

developed near transit stations
and major transit corridors.

Phase location of development
with respect to transit access.

Increase planned intensity and
variety of land use activities
in major activity centers.

Regulate minimum levels of land use
intensity to be developed in major
activity centers.

Have site plan review allowing
city to require buffer zones.
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Fairfield-Suisun Wastewater Conveyance, Treatment
and Disposal Facilities, Solano County, California

* Project Number :  C-06 0810-01

Regional Contact: Director, Water Division
A Environmental Protection Agency

Region IX

San’ Francisco, California 94111

Project Description
Problem

Land Use Issues

EPA Region IX
Involvement Points

Mitigating Measures

Continuing Involvement

Interceptor sewers and treat-
ment facilities for four sub-
areas in Solano County, '
California

Inadequate conveyance and treat-
ment facilities resulting in
deteriorated surface and ground-
water quality

Pressures for increased industrial
and low density residential develop-
ment on or near Suisun Marsh

Pressures for development of
nearby agricultural areas with
resulting air quality and wild- .
1ife impacts

Review of applicant's final
environmental assessment

Meetings with local officials
directed at ensuring preser-
vation of the Marsh

Step III grant conditioned on

not providing service to new
development on or immediately
adjacent to Suisun Marsh pur-
suant to pending State protection
legislation

The State of California passed
the Suisun Marsh Preservation
Act of 1974 which defined
interim marsh and buffer zone
boundaries and mandated prepara-
tion of a marsh protection plan.
Hearings are presently being
conducted on this plan.



Project.bescription

The Project:

The project involves a step III grant for construction of inter-
ceptor/force mains, treatment and disposal facilities for four sub-areas
in Solano County, California. The service area of roughly 100 square
miles is a prime target for future residential and industrial growth by
virtue of low land prices and excellent nearby transportation facilities.
The area encompasses a major military base (Travis Air Force Base), two
cities which support the military base, two undeveloped valleys that are
present]y used for agriculture and grazing and Suisun Marsh wh1ch is a
major recreational area.

The total bid cost of the project is $45,122,678 of which EPA will
provide $20,316,888, .the State of California will provide $3,386,149,
Anheuser-Busch w111 provide $10,000,000 and the cities and county w111
provide $11,419,641. The treatment plant is sized for ten years expected
development (8. 85 mgd + 1.5 mgd for Anheuser-Busch) and the pipelines
will be sized for twenty years expected growth. The wastewater will be
disposed of in two ways: a portion will be conveyed to the Solano
Irrigation District for reuse via agricultural irrigation and the re-
mainder will be discharged to Boyton slough in Suisun Marsh for flow
augmentation. (The Bureau of Reclamation is conducting a study with a
number of state agencies to determine how the effluent might be used to
benefit marsh wildlife).

The Problem:

The three existing plants serving the cities of Fairfield and
Suisun and Travis Air Force Base were incapable of providing the
treatment necessary (BOD of 10 mg/1, chlorine residual of 0.0) to
protect the waters of Suisun, Honker and Grizzley Bays. Fringe area
development serviced by on-site systems threatened groundwater quality.
Cost-effectiveness analysis indicated that the best alternative would
be a regional treatment and disposal system. The regional system
will provide filtration and declorination in addition to secondary
treatment.
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Land Use Issues:

‘Suisun Marsh, which 1ies above Suisun, Grizzley and Honker Bays
on the San Francisco Bay-estuary complex, encompasses a total of
roughly 84,000 acres. This area consists of about 44,000 acres of
leveed or partially leveed islands and perimeter areas surrounded by
tidal channels, permanent ponds, and other open water areas. It is
the largest contiguous marsh in the continental United States and
represents about 10 percent of the remaining natural wetlands in
California. .

The Marsh, which serves as a.principal wintering ground for
migratory birds using the Pacific Coast Flyway, supports as much as
twenty percent of California's winter water fowl population. This
includes a significant resident water fowl population as well as a
wide variety of other aquatic and terrestrial species including many
designated as rare or endangered. About 38,500 acres is maintained
as a water fowl hunting area of which about 28,000 acres are under
the control of private hunting clubs and 10,500 acres are under the
control of the State for game management purposes.

The land use issues concern direct development pressures on the
marsh and its buffer zones, and indirect impacts from continued low
density development of Green and Suisun Valleys. Other concerns
include loss of agricultural land, wildlife habitat, and open space,
and increased air pollution from fringe area commuter traffic.

The service area is in predominately private ownership. It is
mid-way between the major cities of Sacramento and San Francisco but
is beyond commuting distance to either area. The cities of Pittsburg,
Antioch and Concord are located across Suisun Bay to the south. Plans
have been drawn up and set aside periodically for the last twenty years
for a major new bridge which would connect the cities north of the Bay
with those to the south. Such a bridge would have a profound impact
on service area development. Also under consideration have been a
$1 billion chemical plant, a $1/2 billion refinery and a major nuclear
power facility. Thus far, the only major industrial facility to obtain
approval from all regu]atory agencies is an Anheuser-Busch brewery under
construction west of Fairfield and adjacent to the treatment site.
Because of stringent discharge requirements, poor soils and high water
tables, new development was dependent on the expansion and construction
of new. wastewater facilities. Although much of the service area
was and is zoned for development, local land use plans did not provide
for protection of the marsh or adequately recognize the need for a
protective buffer zone.



" EPA Role and Mitigation:

The importance of the Marsh and the need for its protection
under both NEPA and the-Agency's Wetlands Policy was stressed by
EPA staff from the first pre-application meeting in September, 1972.
The applicant's environmental consultants were asked to pay particular
attention to the nature and extent of the secondary impacts of the '
proposed facilities.

On May 7, 1973, EPA addressed a letter to the applicant noting
the inadequacy of the environmental assessment and again stressed
the importance of resolving secondary impact questions relating to
the Marsh and air quality. However, on June 11, 1974, the State of
California certified the project to EPA without conditions. Faced
with considerable pressure to correct existing water quality problems
and not delay project construction, EPA offered the construction
grant on August 2, 1974, but with the following condition:

Utilization of sewage treatment capacity in
facilities constructed pursuant to this grant
agreement shall be prohibited to residential,
commercial, and industrial wastewater services
initiated after the execution of this agreement
that are located within the Suisun Marsh
Protection Zone as it may in the future be
defined by the California Legislature in any
legislative enactment designed to protect the
environmental quality of the Suisun Marsh area.
Pending any such definition of the zone
boundaries by the California legislature the
boundaries shall be those as stated by the
California Department of Fish and Game in its
study entitled "A Land Protection Plan for

the Suisun Marsh" dated April 1, 1974.

The "Legislative enactment" referred to in the grant condition
was a reference to the Suisun Marsh Preservation Act pending before
the Califronia State Legislature at the time the grant was issued.
The Regional Office felt that the condition fulfilled EPA's respon-
sibilities under NEPA and EPA's Wetlands Policy to protect the Marsh
from secondary impacts which might be induced by the project.



Continuing Involvement

In late August, 1974, the Governor signed the Suisun Marsh
Preservation Act of 1974. The Act recognized the Marsh as a unique
and irreplaceable resource. It also required that a "Suisun Marsh
Protection Plan" be prepared by December 1, 1976, and placed restric-
tions on incompatible development. The Act also authorized purchase
of critically important fish and wildlife habitat found to be threat-
ened by development or conflicting. use.
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NORTH FREMONT COUNTY, ISLAND PARK AREA

WASTEWATER FACILITIES
FREMONT COUNTY, IDAHO

PROJECT NUMBER :  C-160186-01

REGIONAL CONTACT: ~ Richard Thiel, Chief
. Environmental Impact Section
Environmental Protection Agency

Region X

Seattle, Washington

Project Description 0
Problem 0
Land Use Issues 0
o
EPA Region X _ 0
Involvement Points
0
Mitigating Measures 0
0
Cohtinuing Regional 0
Involvement
)
Sources 0
0

Individual collection, interceptor and
treatment facilities for four sub-areas
in North Fremont County, Idaho

Contamination of surface and groundwater

-by inadequate on-site septic systems

Pressures for increased recreational
development

" Protection of environmentally sensitive

areas for fishing and wildlife management

Pre-app]ication meetings between Region X
and the applicant

Field study review of project's potential

impacts

Preparation of a draft and final Environmental‘
Impact Statement

Separate facilities for sub-areas built
in phases in lieu of one large Regional
plant with long interceptors

Step II and III grant conditioned on County
compliance with State law requiring develop-
ment of growth controls and a comprehensive
land use plan

Step II grant awarded June 30, 1976

Fremont County accepted grant conditions
and has prepared a draft comprehensive plan

Draft EIS North Freemont County, August, 1975

Final EIS North Freemont County, Jahuary, 1976



PROJECT DESCRIPTION
- The Project |

"~ The proposed project involves a Step II grant for design of
individual collection, interceptor and treatment facilities for each
of four sub-areas in the Island Park area of North Fremont County,
Idaho. The facilities will be located in areas of concentrated
existing or predicted future development.

The major use within the service area is recreational. Its

- nearby location to Grand Teton and Yellowstone National Parks make

it a popular summer and winter resort area. The proposed service
area is composed of 596,000 acres owned by the U.S. Forest Service
and the Bureau of Land Management, 1,700 acres are owned by the State
of Idaho, leaving only 2,300 acrés-in private ownership.

The total cost of the project is estimated at $6,941,500." From

this total cost, EPA will contribute 75% of the eligible cost of Phase
I or $2,102,500, the State of Idaho will finance 15% of the eligible
cost and Fremont County will contribute the remaining balance. Since
the project will be constructed in-phases, costs will be spread over
twenty years. The first phase entails the construction of a collection
system, interceptor and treatment facility for the first of four sub-
areas. Similar facilities will be built in later phases for the three
remaining areas. The capacity for each sub-regional system will range
from roughly 50,000 gpd to 250,000 gpd. :

The Problem:

Both EPA and County water quality studies have documented
contamination of surface and groundwater from malfunctioning on-
site sewage systems and septic tank discharges of inadequately
treated domestic sewage. Groundwater and domestic well tests
indicate considerable contamination of subsurface water by septic
tank drainfield effluent.

With the exception of a small evaporative lagoon serving the
Forest Ranger Station, all treatment units in the Study Area are
individual septic tanks with drainage field systems. One major
reason for the malfunction of many of these systems has been attributed
to the high groundwater table found in most of the developed areas.

* This figure includes the total cost of all phases of the project
as well as the collection system not funded under the EPA grant.



The existing conditions resulted in levels of fecal coliform

within surface waters including segments of streams and lakes in
excess of State and Federal standards. The State Department of
Fish and Game reported localized trout dieoffs in late winter in-
the area's major sportfishing lake because trout were forced by -
" ‘anaerobic conditions to over-concéntrate in warmer spring waters.
" Nutrients from septic tank fields as well as from natural sources
are presumed to have caused the heavy blooms of blue-green algae
that resulted in the oxygen deficiencies.

Land Use Issues

Northern Fremont County is an environmentally sensitive and
unique area. The geography is that of a high plateau with lakes,
.meadows, marshes and timber stands interlaced by high quality creeks
and streams, within the headwaters of the Snake River. Much of the
area can be considered to have the wilderness character of parts of
adjacent Yellowstone and Teton National Parks. Moose, eagles, rare
swan and cranes, wolves, wolverine, and other unique wildlife are
found, and substant1a11y a11 of the surface waters support h1gh1y
des1rab1e sport fisheries.

Significant private and public recreational development have
made this a popular recreation site in summer. Now, with the advent
of the snowmobile, it attracts a considerable number of people in the
winter and has prompted seasonal residents to winterize their summer
houses. Pressures for new development have risen in recent years due,
among other things, to the close proximity to two heavily used national
parks, Yellowstone and Teton. ' Relatively Tow land values and minimal
zoning or other land use controls have facilitated unplanned, sprawl
deveiopment. Unless properly planned and managed, much of the projected
growth for the area wiil occur on environmentally sensitive lands
with serious adverse impacts on vegetation, wildlife habitats and
. degradation of surface and groundwater supplies.

Recently, however, the County Planning Commission passed a sub-
division ordinance requiring State Department of Health approval
of the sewage system for all new subdivision proposals.

Since most of the land in private ownership has a high water
table, making it unsuitable for on-site systems, and since developers
have been reluctant to construct treatment facilities for their sub-
divisions, many developers are awaiting completion of the new public
system. Consequently, the location and size of that system will be
a determinant of where new growth will occur.
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EPA Role

 The need for a thorough environmental assessment was discussed
with the grantee and c¢onsultant in pre-application meetings held in
the spring of 1974. The possibility of controversy, the nature of
the sensitive environment, the potential for significant land use
changes identified the project from its early stages as a candidate
for an environmental 1mpact statement.

1In the fal] of 1974 the Regional Office conducted a field study
review, evaluating secondary impacts of the proposed project. The
field study resulted in a recommendation to the Regional Administrator
that an EIS be prepared. After review of the Step I plan, the Regional
Administrator concurred, declaring that the EIS should address the
following concerns:

1. The extent to which continued recreational development
will impact the area resources;

2. The extent to which the availability of sewerage
facilities will facilitate land use changes or growth
rate changes;

3. The absence of local land use planning which might
serve to control development or m1t1gate adverse
impacts; and

4. Significant adverse secondary effects on the ecosystem
in general and especially on fish and wildlife habitat.

A Draft EIS was prepared in August, 1975 and the Final was later
issued in January of 1976. The EIS process served as a vehicle to
. bring out comments from a number of agencies organizations and con-
cerned individuals. Concern for adequate mitigation of secondary
tand use impacts was voiced in many of the responses to the Draft EIS.

The U.S. Department of the Interior stated in a letter dated
November 11, 1975, commenting on the Draft EIS, "Much of what now
makes the Island Park Area (Fremont County) a scenic, and aesthetic
and recreational attraction would be lost if the sewage system is
constructed and development of further sub-divisions is allowed.

A more detailed discussion of the proposed project's secondary
environmental impacts on the 3ua1fty of recreational experiences in
- the Island Park Area would afd in project assessment".



The State Department of Health and Welfare recommended in their
November 3, 1975 letter that the Final EIS should address the secon-
dary 1mpacts of induced growth in much greater detail than that given
in the Draft. The letter went on to offer the following comment:

“We must emphasize that to be completely effective the project should
be constructed in conjunction with-a comprehensive land use plan for
the area. This would serve to 1imit growth and development in the
area and insure that the project ach1eves its objectives of reducing
water pollution".

The State League of Women Voters also indicated a concern about
unplanned sprawl and the secondary land use impacts of the proposed
project. In their October 27, 1975 letter they stated.... "we do
wonder about the statement that development will tend to be confined
to those areas having a regional system. May we suggest that without
proper countywide planning and zoning, development is going to continue
wherever an enterprising developer believes it is economically feasible".
These and other comments served to highlight to possible secondary
impacts involved and underlined the need for effective mitigation
measures.

Mitigating Measures

The major secondary impacts were resolved both through changes in
the design and location of the facilities themselves and through condi-
tioning the Step II and Step III grant on the county adopting growth
management measures.

As the first mitigation measure, after early consultation with the
Regional Office, the .consultant. decided to plan for smaller treatment
systems to serve the problem areas of greatest development activity as
opposed to the originally proposed single regional system with connecting
interceptors. This decision would tend to limit induced growth to areas
previously committed to development rather than encouraging sprawl along
interceptor routes or into environmentally sensitive areas.

The smaller systems would be developed in phases. The construction
of each phase would depend on the severity of the local contamination
problem and the size of the population to be served. The combined design
technique of phased construction and individual facilities with limited
reserve capacity would minimize the problem of induced growth associated
with large facilities with uncommitted excess capacity.

Preliminary cost estimates were prepared for a large regional system
alternative serving all four sub-areas. No formal cost/benefit analysis



- was performed on this alternative, however since it was screened from
- further consideration during early phases of facility planning. This
was done for several practical reasons. (1) There was considerable
separation and distance. between sub-ateas with growth being clearly
concentrated in the identified sub-areas. Transmission costs would
be prohibitive and technical problems would result when trying to
move low off peak volumes of sewage long distances. (2) Sub-regional
phasing recognized the practical limits of cost to users. User
charges of a large regional system would have been prohibitive during
early development of service areas with scarce concentration of con-
nections. (3) Sub-regional phasing recognized the reality of the
State of Idaho's priority system, i.e., with Timited funds available
to the State for the construction grant program and with the project
serving a developing recreational area, the l1ikelihood of obtaining
priority for full funding of a large regional system was questionable.
Phasing permitted funding over a several year period. (4) In the
absence of land use controls in an area with significant growth
potential, sub-regional phasing permits on-going evaluation of growth
impacts and adjustment of projects for later. phases as necessary. This
in itself is a meaningful measure available to mitigate adverse impacts.
If adverse impacts do result and do appear to be unavoidable, later
Ehases of the project could be reconsidered by both the applicant and
PA. :

The grant condition constituted the second mitigating measure.
It was evident that a certain amount of growth would occur within
the service area of the proposed sub-regional facilities. In the
absence of planning, such growth would predictably occur in a hap-
hazard fashion with adverse environmental impacts. The key component
in managing this growth so as to avoid further environment degradation
was the extent to which Fremont County developed, adopted and imple-
mented an effective comprehensive land use plan with companion zoning
ordinances.

With proper planning and management, EPA felt that the provision
of a sewerage system would help protect environmental quality while
at the same time insure that development occurred in a manner which
would be sensitive to environmental problems. The Regional Office
therefore concluded that the following grant condition was necessary:

Fremont County shall, in accordance with the State of
Idaho Local Planning Act of 1975 (Chapter 65, Title
67, Idaho Code), develop and properly adopt a com-



prehensive land use plan and implementing zoning
ordinances -applicable to theproject area. The

. comprehensive plan shall include the participatio
of land use managementagencies in its formulation,
implementation, and regular review and evaluation.
Agencies considered for particpation shall include
such agencies as the Idaho State Land Board, the
Idaho Department of Fish and Game; the Forest
Service, U.S. Department of Agriculture, and the
Bureau of Land Management, U.S. Department of the
Interior. This condition shall be applicable to
the Step II design grant and, as the project pro-
gresses, shall be carried over to apply to the
Step III construction grant award. Payment beyond
80% on the Step III construction grant shall be
contingent upon the satisfaction of this condition.

Regional justification for requiring that the county adopt a
comprehensive plan and zoning ordinance was based on requirements
in the Idaho Local Planning Act of 1975. The Act calls for each
county planning commission to adopt a comprehensive land use plan.
Section 67-6508 of the Idaho Code specifies that: '

“It shall be the duty of the planning or
planning and zoning commission to conduct

a comprehensive planning process designed

to prepare, implement, and review and update
a comprehensive plan...." (emphasis added).

In similar language, Section 67-6511 requires each county
governing board to adopt a zoning ordinance:

“"Each governing board shall, by ordinance....
establish within its jurisdiction one (1)

or more zones or zoning districts where
appropriate. The zoning districts shall

be in accordance with the adopted plan”.
(emphasis added).

The Idaho Local Planning Act was unclear, however, about 1)
what actions the State might take in the event that a county did
not develop the required measures or 2) the question of establishing
a timetable for counties with no planning or zoning to comply with
the requirements of the Act. Nonetheless, the Region felt that it
was clearly the intent of the Act to institute comprehensive planning
-~ and zoning at the local level and that the grant condition reinforced
that intent.



Continuing EPA Involvement

- Due to heavy consultant workload (and partially due to loss of the
consultants office in the Teton Dam failure and flooding), the Step II
grant was not awarded until June 30, '1976. The County, State and Federal
agencies accepted the grant conditions as proposed in the Final EIS.

The conditions were therefore included in the Step II grant. Fremont
County has prepared a draft of their comprehensive plan. The County
Planning and Zoning Commission has established community development
goals and has scheduled hearings on the proposed plan for this Fall.
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ENVIRONMENTAL PROTECTIDN
AGENCY

- PROTECTION OF NATION'S WETLANDS
Policy Statement

Purpose.~The purpose of this state-

ment is to establish EPA policy to pre-
serve the wetland ecosystems and to pro-
tect them from destruction through
waste water or nonpoint source dis-
charges and their treatment or control
or the development and construction of
waste water treatment facilities or by
other physical, chemical, or biological
means. )
* The wetland resource—a. Wetlands
represeny an ecosystem of unique and
major importance to the citizens of this
Nation and, as a result, they require ex-
traordinary protection. Comparable de-
structive forces would be expected to in-
fifet more lasting damage to them than
to other ecosystems. Through this policy
statement, EPA establishes appropriate
safeguards for the preservation and pro-
tection of the wetland resources.

b. The Nation’s wetlands, including
marshes, swamps, bogs, and other low-
1ying areas, which during some period of
the year will be covered in part by nat-

ural nonflood waters, are a unique, vy
uable, irreplaceable water resource.

sorve as a habitat for important fyp,
bearing mammals, many species of figh,
and waterfowl. Such arcas moderate ex.
tremes in waterfiow, aid in the natury
pwification of water, and maintaln ang
recharge the ground water resource

'I'ney are the nursery areas for a greas,

number of wildlile and. aquatic specine
and serve at times as the source of val.
uabdle harvestable timber, - They are
uniqgue recreational areas, high in aes.
thetic value, that contain delicate apg
irreplacesbie specimens of fauna and
flora and support fishin:g, as well as wild.
fowl and other Lunting. ‘

¢. Frecsh-water wetlands support the
adiacent or downstream aquatic ecosys.
tem.in addition to the complex web of
life that has developed within the wet.
land environment. The relationship of
the fresh-water wetland to the subsur-
iace environment is -symbiotic, intricate,
and fragile. In the tidal wetland areas
the tides tend to redistribute the nutri.
ents and sediments throughout the tida!
marsh and these in turn form a substrate
for the life supported by the fidal marsh.
These marshes produce large quantities
of plant life that are the source of much
of the orga.nic matter consuraed by sheil-
fish ana other aquatic hfe in assoclated
estuaries,

d. Protection of wetland areas requires
the proper piacement and management
of any construction activities and con-
trols of nonpoeint sources to prevent dise
turbing significantly the terrain and im-
pairing the guality of the wetland ares.

Alferation in quantity or quality of the -
natural flew of water; which nourishes -
the ecosystem, should be minimized. The

addition of hariaful waste waters or

nutrients contained in such waters should

be kept below a level that will alter ‘the
natural, physical, chemical, or biological
integrity of the wetland area and that
will insure no significany increase in nui-
sance drganisms through biostimulation.

Policy—a. In its decision processes, %
shall be the Agency’s policy Yo give
particular cognizance and consideration
to any proposal that has the potential to
damage wetlands, to recognize the irre-
placeable value and man's dependence on
them to maintain an environment ac-
ceptable to soclety, and to preserve and
protect them from damaging misuses.

b. It shall be the Agency’s policy t0
minimize alterations in the quantity o¥
quality of the natural flow of water that
nourishes wetlands and to protect wete
lands from adverse dredging or filling

practices, solid waste management prac- -

tices, siltation or the addition of
pesticides, salts, or toxic materials arisir<
from nonpoint source wastes and t.hrolh
construction activitms, and to preve:t

muuom of applicable water quality

: standards from - such environmental
! insults.

¢. In compliance with the National En-

i vironmental Policy Act of 1969, it shall

be tlie policy of this Agency not to crant

, Federal funds for the construction of
" municipal waste water treatment facili-

ties or other waste-treatment-associated
appurtenances which may interfere with

' the existing wetland ecosystem. except

« where no other alternative of lesser en-
- vironmental damage 15 found to be'feasi-

N, nt

ble. In the application for such Federal
funds where there is reason to believe
that wetlands will be damaged, an assess-
ment will be requested from the applicant
that delineates the various alternatives
that have been investigated for the con~
trol or treatment of the waste water, in-
cluding the reasons for rejecting those
alternatives not used. A cost-benefit ap-
praisal should be included where appro-
priate. »

d. To promote the most er\vironmen-
{ally protective measures, it shall be the
EPA policy to advise those applicants whe
install waste treatment facilities under a -
Federal grant program or as a result of a
Federal permit that the selection of the
most environmentally protective alterna-
tive should be made. The Department of
the Interior and the Department of Com-
merce will be consulted to aid in the
determination of the probable impact of
the pollution abatement program on the
pertinent fish and wildlife resources of
wetlands. In the event of projected
significant adverse environmental im-
pact, a public-hearing on the wetlands is-
sue may be held to aid in the selection of-
the most appropriate action, and EPA
may recommend against the issuance of a
section 10 Corps of Engineers permit.

Implementation—EPA will apply this
policy to the extent of its authorities in
conducting all program activities, includ-
ing regulatory activities, research, devel-
opment and demonstration, technical as-
sistance, control of pollution from Fed-. .
eral institutions, and the administration
of the construction and demonstration
grants, State program grants, and pian-
ning grants programs.

WrLam D, Rucxm.sst.

’ Administrator.
'MAch 20, 1973.
[FR Do0.73-8579 Filed 6-1-73;8:46 am])
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. Lo OF;FIC,E OF THE
S - ADMINISTRATOR
SUBJECT: - Cons1derat1on of Secondary Env1ronmenta1 Effects in

L the Construct1{//ﬁ Process .
" FROM: Russell E. Tra :
~. . Administrator (A-1 U Uvafl/[

TO: Regional Adm1n1strato
Regions I ~ X

fPurQose

Th1s polxcy statement prov1des guidance on considerat1on of secondary
environmental effects during review of plans to construct publicly-owned
- treatment works with Federal grants under Title II of the Federal Water
Pollution Control Act as amended :

Background

_ Municipalities are requ1red when p1ann1ng for construction of .
“publicly-owned treatment works to evaluate the environmental impacts of .
- the construction and subsequent operation of the treatment works and-

prepare an environmental assessment. The Agency reviews the environmental
- assessment along with the rest of the facility p]an and ultimately either
. issues a negative declaration or, if the project is anticipated to have
significant adverse primary or secondary environmental effects or to be
~ highly controversial, prepares an environmental impact statement.

Primary effects are those directly related to construction and
operation of the project. Secondary effects of a project are (1)
indirect or induced changes in population and economic growth and
land use, and (2) other environmental effects resulting from these
changes in land use, population, and economic growth. _Secondary effects
.can be of great importance to the environment but normal]y are much more
d1ff1cu1t to predict in advance than primary effects

" This gu1dance is aimed at assuring that secondary effects of a
. .project are analyzed and taken into account during the grants
- process in comparab]e manner throughout the ten regions. ‘

Eva]uat1on of Secondary Effects

"~ The policy of -the Agency is that environmental assessments and
environmental impact statements shall analyze secondary as well as pri- =
mary environmental effects, and shall indicate whether such effects may
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_contravene Federal, State-and local environmental laws and regulations,’
~ and plans and standards requ1red by environmental laws or regulations,
Where such contravention is possible, the best available data and analytical
" techniques should be app11ed to ana]yz1ng the llkelihood and extent of -
~ such violat1ons

Proaects wh1ch have passed through the 1n1t1a1 plann1ng stage but
have not yet received a grant for construction should also be assessed
in accordance with this policy. Particular attention should be given
_'to. large projects to be phased over several years so that the funding of
~the current.project does not commit EPA to future actions which will.
“result in significant adverse effects on the environment.

" Actions to be Taken Before Grant i$ Awarded

Where careful .analysis leads to the conclusion that the.secondary' =
effects of a project can reasonably be anticipated to contravene an
environmental law or.regulation, or a plan or standard required by an envi-
~ ronmental law or regulation, the Regional Administrator shall withhold

. approval of a Step 2 or Step 3 construction grant until the applicant
‘revises the plan, initiates steps to mitigate the adverse effects, or agrees
to conditions in the grant document requiring actions to minimize the
effeets . :

Secondary effects may be m1t1gated by a large variety of actions,
1nc1ud1ng, but not Timited to:

--phasing and order]y extens1on of sewer service

--project changes

~--improved land-use p]ann1ng

--better coordination of planning among commun1t1es affected by
the project , .

--sewer use restrictions

--modification or adoption of environmental programs or plans
such as Air Quality Maintenance Plans

-=improved land management controls to protect water quality, such.

- -as sedimentat1on and erosion control and flood plain management.

' Care must be exerc1sed if a condition is to be 1mposed in the grant
document to assure that the requirements are reasonable and that the
app11cant possesses the authority to fulfill the cond1t10ns

The app]icant should be requ1red to demonstrate "good faith"'and be
clearly moving toward proper mitigative action before the grant is awarded.

Actions to be Taken After Grant is Awarded

The regions should follow-up after a grant is made to ensure that
the applicant continues to make progress on mitigative actions and to
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meet any special cond1t1ons 1mposed by the grant document Among the .

4'_act1ons which the Regional Administrator may take if the- appl1cant fai]s
lto ab1de by the grant agreement are: ,

'--w1thh01d payments - '
. =-refuse to. process subsequent grant app11cat1ons from the
" municipality
--refuse to approve’ grants for future phases of. the prOJects
--enter an injunction against the grant rec1p1ent
--suspend project work -
--term1nate the grant and recover unexpended EPA funds

Such act1on should be cont1nued until sat1sfactory progress has been made.

: Spec1a1 Attention Requ1red

- Spec1a1 attention is required for construction grants prOJects W1th

. secondary environmental effects which may reasonably be .expected to require

action under this policy. The process of considering and acting on adverse

. .secondary environmental effects in these cases will be time-consuming:

and must be conducted with care. Projects with secondary impacts which
may be subject to such action should be identified-early and receive
attention from the time they appear on the project priority 1ist so that
suitable agreements can be reached without delaying the project. Regions

should work closely with States and. local communities to ensure that

evaluation of environmental 1mpacts is fully 1ntegrated into the plann1ng
process. . ‘
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CHAPTER [=-ERNVIRBRMENTAL
PROTECTICN AGENCY :

[FRL 327-5]

PART G—DPREPARATION OF ENVIRON-
MENTAL IMPACT STATEMENTS

Final Regulotion

The Nstional Environmental Policy
Act of 1962 (NEPA), implemented by
Executive Order 11514 of March 5, 1870,
and the Council on Envlronmental
Quality’s (CEQ's) Guldellnes of Au-
gust 1, 1973, requires that all agenctes of
the Federal Qovernment prepare de-
talled environmental impact statements
on proposals for legislation end other
major Federal actions significantly af-

. fecting the quality of the human en-

vironment. NEPA requires that agencles
include in their decision-making process
an appropriate and careful consideration

of all environmental aspeots ¢f proposed.

actiens, an explanation of potentisal en-
vironmental efiects of proposed actions
and their alternatives for public under-
standing, & discussion of ways to avold
.or minimize adverse effects of proposed
actions and e discussion of how to re-

'store or enhance environmental yuality ~

&s much as pessible.

On January 17, 1973, the Environ-
mental Protection Agency (EPA) pub-
lished & new Part 8 {n interim fofm in

the PeprRar REGISTER (38 FR 1696), es-

tablishing EPA policy and procedures for
‘the identification and analysis of envi-
ronmental impacts and the preparation
of environmental impact statements
(EIS's) when-significant impzcts on t.he
_environment are anticipated. -

On July 19, 1974, EPA published a no-
tice of. proposed rulemaking the Fep-
rrat Rucister (39 FR 26254). The rule-
meking provided detailed procedures for -
opplying NEPA to EPA’s nonregulatory
programs only. A separate notiee of ad-
‘ministrative procedure published in the
Cctober 21, 197¢, PrprrAL REGISTER. (39
. FR 87419) gave EPA's procedures for

. voluntarily preparing’ EIS8’s on certain’

regulatory activities. EIS procedures for
enother regulatory activity, issuing Na-
tional- Pollutant Discharge Elimination

Systemm (NPDES) discharge permits to /

new sources, will appear in 40 CFR 6.
Assotiated amendments to the NPDES
operating regulations, covering permits
~to new sources, will appear in 40 CFR

The proposed regulatlon on the prep-
"aration of EIS's for nonregulatory pro-
grams was published for public review
and comment. EPA recelved comments
on this propssed regulation from onvi-
rénmental groups; Federal, State snd
local governmentsl agencies: industry;
end private individyals. As a result of
the comments, received, the following
.changes havo bzen made:

(1) Coastel zones, wlld and scen!c-

vers, prime agricultural land and wild-

(-] babltat were included in the criterln
%o be consldered durlng the environmen-
t@.l review.

-

FEDERQAL REGISTER, VOL. 40,

RULES AND REGULATIONS

The Coastal Zone Manasgement Act
end the Wild and Scenic Rivers Act are
intended to protect these environmen-
tally censitive oresg; therefors, EPA
should consider the e@ects of its projects
on these arees. Protection of prime agri-
cultural lands and wildlife habitat has
become an importent concern as & re-
sult of the nead to further increase food
production from domestic sources as well
as commercial harvesting of -fish and
other wildlife resources and from the
continuing need to preserve the diversity
of natural resources for future genera-
tions. -

@ COns!deratlon of the use. of flood-
plains as required by Zxecutive Order

+ 11296 was added to the envlronmental
review process.

Executive Order 11296 requlres agen-
cies . to consider project alternatives
-which will preclude the uneconomdic,
hazardous or unnecessary use of flood-
plains to minimize the exposure of fa-

cilities to potential ficod damage, lessen °

the need for future Federal expenditures

The new language retains flexibility in
decision making for the Reglonal Admin-
istrator while eliminating the ambiguity
of the langauge in the interim regulation.

(9) The criteris for writing an EIS 1f
wetlands may be aﬁ'ected were modified
in § 8.510(b).

The new language st.m requires an EIS
on & project which will be located on
wetlands but limits the requirements for
an EIS on secondary wetland efiects to .
those which are significant and adverse.

(10) A more detailed explanation of
the date required in environmentel as-
sessments (§ §.512) was added.

Requiring more specific data in several
areas, including energy production snd
consumption as well as land use trends
and population projections, from the ap-
plicant will provide & more complete data
base for the environmental review. Doc-
umentation of the applicant’s data will
allgw EPA to evaluate the validity of this
data, )

(11) Subpart P, Guidelines for Com—,
pliance with NEPA in Research and De-

for floed protection and flood disaster—~ velope!gent Programs and Activities, was

relief and preserve the urique and sig-
nificant public value of the ficodplain
as an environmental resource,

(3) Statutory definitions of coastal
-zones and wild and scenic rivers were
added to § 6.214(b).

" These statutes define sensitive areaa
and require states to designate areas
which must be protected.

(4) The review and comment period -
for negative declarations was extended
from 15 days to 15 working days.

Requ for negative declarations and
comments on negative declarations are
-not . acted on during weekends and on
holidays. In addition, mail requests often

take two or three days to reach the ap- . ‘af

propriate office and several more days for. .
action and delivery of response. There-
fore, the new time frame for review and

. résponse to a negative decldration is
more realistic without adding-too much.

delay to a project..

(5) Requirements for more data in the
negative declaratfon to clarify the pro-
posed action were added in § 6.212(b).

Requiring a summary of the impacts
of a project and other data to support
the negetive declaration in this docu-

ment improves its usefulness as & tool to
‘review the decisipn not to prepare a full
EIS on a project.’

(8) The definttions of primary and
%e?ndary 1mpacus ln § 6.304 were clari-

e
_ The definitions were male more spe-~
cific, especially in’the issue areas of in-
duced growth and growrth rates, to reduce

subjectivity in deciding whether an im- -

pact is-primary or secondary. -

D Procedures for EPA public hear-
ings in Subpart D were clarified.

Language was added to thiz subpart
to distinguish -EPA public hearings from
‘applicant hearings required by statute or
regulation such "as the 1acﬂmes plan
hearings.

(8) The discussion of retroactive ap-
plication (§6.504) was clarifled an?)
abbreviated.

NO. 72—MONDAY,

APRIL V4,

revis

ORD simplified this.subpart by re-
moving ths internal procedures and as-
signments of responsibility for circuls-
tion in internal memoranda. Only the

. general application of this regulation to

ORD programs was retained. . .
" (12) The discussions of responsibilities
and document distribution procedures
were moved to appendices attached to the
regulations. . ) .
These sections were removed from the
regulatory languege to improve the resd-
ability of the regulation and because-
these discussions are more explanatory
-anq do not nezd o have the legal foree

regulatory language

13y COnsideratlon of the Endangered
Species Act of 1973 was Incorporated ln-‘
%o the regulation, -

-EPA receanizes its responsibllity to as-
sist with implementing legisiation which
. 'will help preserve or improve cur natural
* resources.

The major issues raised on this regulaf-
tion were-on new and proposed criterin
for determining when to prepare en EIg
and the retroactive application of the
criteria bo projects started before July 1,
1975. I n addition to the new crlterie.
which were added, CEQ requested the ad-
dition of several quanﬁta,tlve criteria for
which parameters have not been set.
These new criteria are being discussed
with CEQ and may he added fo the regu-
lation at a future date. Chenges in the
discussion of retreactive application of *
" the criteria are described in item 8-above.

EPA helleves that Agency compliance
> with the regulatiohs of Part 6 will en-
hance i3 present quality of human lfe _
withou’ endangering the quality of the
?la.t.uml environment for future gemers,-'

ons. .

. Effettive ‘date: This regulation will bo-
come effcctive April 14, 1975.

- Dated: April 3, 1975.

RusscLL E. Tham, .
 Aéministrotor.

1975
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Authority: Secs. 102, 103 of 83 Stat. 864
(42 U.8.C. 4321 ot Beq.)

Subpart A~—Ganaral
§ 6.100 Purpose and policy.

(a) The National Environmental Pol-
icy Act (NEPA) of 1969, implemented by
Executive Order 11514 and the Council
on Environmental Quality’s (CEQ’s)
Guidelines of August 1, 1973 (38 FR
20550), requires that all agencies of the
Federal Government prepare detalled en-
vironmental impact statements on pro-
posals for legislation and other major
Federal actions significantly afecting
the quality of the human environment.
NEPA requires that agenclds include in
the decislon-making process appropriate
and careful consideration of all environ-
mental effects of proposed actions, ex-
plain potential environmental effects of
proposed actions and their aternatives
for public understanding, avoid or mini-
mize adverse effects of proposed actions
and restore or enhance environmental
quality as much as possible.

(b) This part establishes Environmen-
tal Protection Agency (EPA) policy and
procedures for the identification and

analysis of the environmental impacts of .

EPA nonregulatory actions and the prep-
aration and processing of environmental
impact stetements (EIS's) when signifi-
cant impacts on the environment are
anticipated.

§ 6.102 Definitions.

(a) “Environmental assessment™ is @
written analysis submitted to EPA by its
grantees or contractors describing the
environmental impacts of proposed ac-
tions undertaken with the financtal sup-
port of EPA. For facllities or section 208
plans as defined in § 6.102 (J) end (k),
the assessment must be an integrel,
though identifiable, part of the plan sub-
mitted to EPA for review.

(b) “Environmental review” is a for-
mal evaluation undertaken by EPA to
determine whether a proposed EPA ac-

tion may have a significant impact on ‘

the environment. The environmentel as-
sessment is one of the major sources of
information used in this review.

(¢c) “Notice of intent” {8 a memoran-
dum, prepared after the environmental
review, announcing to Federal, regional,
Btate, and local agencies, and to inter-
ested persons, that a draft EIS will be
prepared.

(d) “Environmental impact state-
ment” 1s 8 report, prepared by EPA,
which fdentifies and analyzes in detail
the environmental impacts of a proposed
EPA action and feasible alternatives.

16815

(e) “Negatlve declaration” is a written
announcement, prepared after the en-
vironmental review, which states that
EPA has decided not to prepare an EIS
and summarizes the environmental im-
pact appralsal.

(f) “Environmental impact appraisal”
is based on an environmental review and
supports a negative declaration. It de-
scribes a proposed EPA action, its ex-
pected environmental impact, and the
basis for the conclusion that no slgniﬂ~
cant impact is anticipated.

(g) “NEPA-associated documents”
are any one or combination of: nofices
of intent, negative declarations, exemp-
tion certiflcations, environmental impact
appraisals, news releases, EIS's, and en-
vironmental assessments.

(h) “Responsible official” is an Assist-
ant Administrator, Deputy Assistant Ad-
ministartor, Regional Administrator or
their destgnee.

(1) “Interested persons” are indi-
viduals, citizen groups, conservation or-
ganizations, corporations, or other non-
governmental units, including applicants
for EPA contracts or grants, who may
be Interested in, affected by, or techni-
cally competent to comment on the en-
vironmental impacts of the proposed
EPA action. .

(§) “Section 208 plan” Is an areawlde
waste treatment management plan pre-
pared under section 208 of the Federal
Water Pollution Control Act (FWPCA),
as amended, under 40 CFR Part 126 and
40 CFR Part 35, Subpart F.

(k) “Facilities plan” is a preliminary
plan prepared as the basis for construc-
tion of publicly owned waste treatment
works under Title I of FWPCA, a8
amended, under 40 CFR 35.917.

() “Intramural project” is an in-
house project undertaken by EPA
personnel.

(m) “Extramural project” 1s a project
undertaken by grant or contract.

§6.104 Summary of precedures for im-
plementing NEPA,

(a) Responsible oficial. The respon-
sible official shall utilize & systematic, in-
terdisciplinary approach to integrate
natural and social sclences as well as
environmental design arts in planning
programs and malking decisions wwhich
are subject to NEPA review. His stafy may
be supplemented by professionals from
other agencies, universities or consult-
ants whenever in-house capa.bﬂlties are
Insufficiently interdisciplinary.

(b) Environmental assessment. En-
vironmental assessments must be pub-
mitted to EPA by its grantees and con-
tractors, as required in Subparts E, F, @,
and H of this part. The sssessment s
used by EPA to decide if an EIS i3 re-
quired and to prepare one if necessery.

(¢) Environmental review. Environ-
mental reviews shall be made of pro-
posed and certain origoing EPA actions
as required in § 6.108(c). This process
shall consist of & study of the action to
identify and evaluate the environmental
impects of the action. Types of grants,
contracts and other octions requiring
study are listed in the subpartis following
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D, Tho. progess smn lncluda P

P

a@mzs AND m@@umn@tkﬁé“

(b) Aﬂmﬂvz@tmﬁve actions aacladed pmess,mﬂﬁm!nmm@oram

E‘Qubpm
mmwo@mmmmentﬂment The reguircments of Yo part do pebog- - Hve mm@mwmhm&ommmmp-

mpects, and Thather an FXS i required.
EPA beg o responsibility for this
1ts grentees. and con-
troctors will contribute to fne -review
through their environméntal - 888288

(d) Notice of tntent and EIS’s. When
on’ environmental review Indicates that
o significant cnvironmental impact thay

eoour.cnd the dsnificant adverss impacts -
connod,

bp cMiminnesd by

meaking changes
in ‘the project, & notice of intent ghall ba..

published, end o draft EIS shall be pre-.
pared and distribuited. After external co-'

" ordination and evaluation of the com-~

\

ments received, &ﬁn&lmmﬂlmm--
pered and distributed. ‘E18's should bz
prepesed first on thoge proposed actions
with tho most adverse effects which are
schéduled for conlieat™ implementation
oad on othex;mpmd actions according
to'p &:ﬁaned by the responsible

«) Negatﬁve decleretion and em:ﬂfon-

“ mentel impuct eppraisal, When. the en-

virenment~) ggview indicates no signi-
geant impacts are snticipated or when
tho project lo chansed ¢o eliminste the

* signiflecnt adverse” impacts, & negative

datloration shall be issued. For the cases
i Subperts B, P, Q, and H of this part,
'cm envlmnment&l impact appraisal shall

5 prepored which summaries the im-
pocts, alternatives and reasons an EIS
W not pregared, It shall remain on file
ond be avedlablo for public tnspecmm .

_gm@@ Appltechtsy..

! (¢) Adminigtrative actions cavered
'Z‘bls part appMes to the administrative

" ootdons Hsted below. The subpart refer-

‘anced with each action lists the detalled

- NTEPA procedures essociated with the ac-

ton. Administrative. actions arer
@) elopment of EPA 'lemsl&uve

) Davelopment of f&vorable reportn
on lestslation inttinted eleswhers and ned
occoempanisd by an EIS, when they relate
to o offeot matiery vithin @A’s pri-
moxy orens of responstboility; .

(8) For thg programs under Title I of.
FWECA, as amondad, those Mmm!sm-
télvo actions in § 6.804; .

- (4) ‘For the Ofiice of Rasearch’ e,nd De-
velopment. thm administrative actions
in § 6.C04;

(5) F‘or the Ofiee of %olidWaste Man-

ement Progrosms, these administrative
m@.cm in § 6.703; .

@) ¥Faz emt'ﬂwuom ot( qpscm pur-
poso fecilitics and fecility ronovetions,
%ﬁw adminmmuve sotions in § 6.804;

M Davelmegtofw@A mojectm
sgonjuresan Wik o7 sated near o prade
cet o7 complax of projects staxted by omo

ez moro Fodernl ogwmeles when tho
eaulin¥ive GZesta of ol ¥hao projoots sAll
MMw&nmﬁmn@mmmorﬁm-
@I)nmnmcﬁfu@:m!mdwop@om

‘proocedurasmdwa-ib@edmomo@df . 110

_hummdmv!ewoithempm@wre-

. fromn OMB and other Federal agencles.

. the cofnments. Beeause legislation under-

. taken unm the eavironmental review -

-déclarations shnll be prepmd for legio-

-the legislative progpssel or report m&

- ply to cavircameninlly profeotive Gojus profent, hog bom complo
mmwmummwmmx- K eo)) Whe:;«ah IS o B prepoved.
wmjwmexemptmmwm i}m_,;m ben sogpcated, by P20 romon-
and § 6.702. 3 odble oficiel in Triting and approved by
(c) Applicction . to ongotng, acﬁamo ivo ooea coll Bo
‘This pequlation shell spply © unorwe  taken sooDsy'than mingty (£0) elenginr
‘pleted and continuing EPA adtiong fi- - days efter o draft BIS hoo Becn Glotxib-
‘tintsd kefore tis premulgaticn of (2630~ uted or sconer thon thirty' (80) calendar
procedures when modifications of ¢z a1 dayg after the fined EIS has bzan meade
-teimatives to the EPA action are still pubcnmeﬁnmm(sofanmmﬁled

avallable, except for the Titls II con- within ninety (80) doys after o draft EIS
-struction grants program. Specific eppli-
‘chtion for the comstruction mnta pro- nished to CEQ. and

has-been circulated foz comumont; furs
public, tho

gram is in § 6.504(c). An EIS sholl 3y pericd ond ¢he

b5 minimum thirty (30) -

- prepared for each project found to have ninety (80) day pericd. may run con-

t environmental effects as. de-
scribed in $6.200.
(d) Application to legislative propos~-
al3. (1) As noted tn parsgraphs (&%) (1)
and (2) of this section, EIS's or negative

currently if they overlap. T maimimum .
periods for review and advape) ovaell-
abuiwamsmmmmmmm
CEQ publithes tho notieo of 5esd) -' of
meEIsgmeFBmm% od-,
dition, the -proposed &8
1etive propoasis or favorable reports Te-  modifed to conform with oww.
lating o legisiation which may sigalfi- mpa necesss.rybefammm
cantly ‘affect the exvironment. Bocsusd - mys i3 published. .
of the nature of tho leglslative proceas,’ (e Wheﬁanl?lsmunot wmemréa
EIg's for legislation must b propared 17 EPA decides not tp PRoparo oo -TiS
and veviewed acco) mmpm-,onmmuonmtedmmmm
dures followed in the duvelopment end - which » negetive desloention with Ga-
review of the legislative mattar. vironme mappmmalhwbeenmmred.
tratve aption ahall b talton -
for at least fiftezn (18) working doys
alter the nesssive éstiaration s Youed %
allow public reviow &1 &O.C:.ctg_ foa, X
¢, environmemthl” fo3uss  ore
“oT '9" * ralsed during the revicw permd. the decl-
slonmaybechangedandcsWGmnm .
mental appralsal or an .t} ma.y ba pre-v .
pared.. - ‘

8 6310 'meopomhmnea. - .
8es Appeadiz B Yor reopomlbmtbas of

Managemert end Budget (OMB) Cireu:
lar No. A-19.

(2) A working dmft EIB ghall be pma-
poréd by the EPA cofficp reaponsibls £
preparing -the leglalative |
port on legislation. It shall bo-
cottsurrently with™ tho- dxavelopm
shall comtain the Informetion uireq -
in §6:304. The EI8 shall be clreulated for -
inteinal BEPA foview with the loglalntive ©
propssil o report and other sumrtlng gms part.
desumentaldon. The worldng deud! ’
shell bo mediged to ewresm:nd wm: Subport B—Prosotiusco
changes made-in the proposal 6r Fepozs 56@@0 ‘Criterin for cﬂmwm:ﬁmhmc whcam:
during the Intarnal review. All injez 0l prepare om IS, -~
fernativea developed during the {ormu-. ) gollowing eneral cittaris Al 9.
uscd when reviowing o prepaced EPA.
action to determine i€ i& 7B hovo o -
. signifenns impaet on tho envlronment-

and therefore require an EIS: - ]

(a) Significant environmeninl effccts.
(1) An setion with' both benedeind and

pozt should ke retalned ln ehz wortdng
drft HIS,

) The working draft Els ‘shall ac-
company the legislative proposal o ve-.
poit to OMB. EPA shall revise the work: .

(1) Upon transmittal of the legisla-
tive proposel: or report to Congress, the
working draft EIS will be forwarded to
CEQ and the Congress a8 ¢ formal leg-
islative EIS. Copies will, be distributed
according to procedures descrlbed in Ap-
pendin C.'
¢ (1) Comments recsived by A on
the legislative EIS chall bs forwarded to
the appropriata Congressional Commit- -
tess. EPA alsp may respond o spoGe
commants and forward its responses twith .

preference should be givén to preparing
/ZIN's on proposed actions which, on bal.”
ance, have adverse effects.

(2) When determining the. signid-
“ecance of & propogsed action’s impacts,
the responsible official shall - consider
. both'its short term end loxs torm cfiects
as well es its primary and secondmry
efiects ag defined. in '§ 8.304(c). Particu-
ler attention should be given to changes
in land use patterns; chenges in energy
m“’tb!na%%ﬁlp demanmmg; Wmcmsede develop-
" men H ant chenges
nezd bo propared by EPA. in ambient air and ater quality or nolco
8 6.1€3 @mpﬂeal@m of NEPA pmcedmeo levels; potential violations of oly quesllty,

: Iofere coaring odminiotrative ctiom. water quality and nolgs fevel stondards

() No Mmﬂnﬂstratlve action shall bo  significants chansss 1n suroce or sfomd
water qua.uty oz cuantity; ond encroach-

gozs continuous changes in Congress be-
yond the control of EPA, no final EIS
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mbmmﬂmdu.eouhhlmorﬁ:h rovisy., 'lwm!m‘shmpoamma- the draft RIS to CEQ, o prciiminary vor-
ond widife habital, epcsislly when  ing ahio, gbiipg ot the earllest pocathly donwbedmuhﬁedtmmvbwtoo&:r
:thmtenedorcndmmredmmym pb!nththadwu!mmtoﬂbamm offices within EPA with intercss-
: nmnwmaz chudy of thae pre- technienl expertise relsted to the =
(3) Minor nctions which may cet. & pocad ection, pmviewotvw Then the drn mmmmtm_cma

orocuons with tndividuslly insignificant impactsoﬂheprom action and feas~ or juricdictisn by law, and to-interestsd
- but cumnulatively cignificant ndverse im-  fble alternatives, Tho review will deter~ parsons. If the rezponafhle cfietal dates-
- pacts shall be clazsified os having sig- mins «whether sigmificant fmpacts aro mines that 6 public hesring on the prpe
ufficant environmental impacta, It EPA anticipated from tho proposed oction, posad action.is warrpnted, the hearing
mentaly tnsgaifant. cotlons (hat e be aaoptod ot chbngen i b male 1 rared secarding to e st ot
men cant_gctions ore P or. can acen, to razmnmen
‘similar in execution and purpose, during  project design to -eliminate cant  § 6.4032.
anmltedttmospannndmtheaame adverse impacts, and wh ap () Draft EIS's should be remmdat
general geographic area, the cumulative XIS or a negative declaration. 15 re- . ¥he eartiest possikle point in the project
environmental impact of all' of these quired. The responsible ofSeinl shali @0~ development. If the project involves o
sctions shall be evalunted, termine the praper scope of the envirgn- - grant applicant or potential contractor,.
(4) In determining the significancof mental review. The responsible officidl he must subimit sny dota EPA requssta
o ‘proposed action’s impact, the unigus may delay approval of related projects forpmanmmmwm:toup!:ﬁu
characteristics of the project area should until the propozals can be reviewed 0~ program hes bsyti doveloped by IIPA or
be> carefully considered.. For example, sethertoaﬂowﬂAtoproperlyevﬂmt@ submitted to EPA for cpproval, tho ra-
proximity to historic sites, parkiands or their cumulniive imbpacts, -+ - lationship betwesn the plan and the
wild end scenic rivers may make the 56.206 Notice of fnteat. |~ *+ - later. projects encompessed by its M
impaet siamncant A project discharging > be evaluated to determing the w:m
into o drinking woter aquifier may make @) General. (1) When sn_suviron- {o prepare cn EIB. Whenever
the impact significant. - rizental review indicates o significant tm- an EIS will he drafted for the tetal pra-
“(8) A proposed EPA action which wili Pact may occiir and sighificant adversd gram at the initisl planning stngs. Then,
have direct and significant adverseé ef- 1mpacts cannot be eliminated by maXing later component projects included in tho.
fests on o property listed in or eligible chmmmmvmlw&dnothdmmf» plan will pot reguilre indivigusl DICD v
for Msting i tho Natlonal Resister of 8nhrouncing the preparation of a droft Jless they differ. substontially freza tho
Historic Fleces or will caues irreparabls EIS, chall be lzsued by the. responaible plan, orunkss\heovemnnhndﬂmﬁ
loss or destruction of significant colen- Offictal. ‘The notica shall briefly describo - provide enough detall to fully” ce—s=y
tific, prehistaric, historic or archdeclog. the EPA actlon. its locaticn, and th is-- ummmtmuuuwkumm
fcal dnta shall be . clessified €5 having oues Involved (Exhibit 1), Flang ghall be reevalunted by tho po-
significant environmental impests. . - (37 The purpozo of a nptice of intent  sponsible official to manitor tha cumylas

(e Additional eriteria for specific
programs. Additional . criteris for varl-
"ou3 CPA programs are in Cubpart B

omttrctian ot Bociat Pegiities cad  Hons to be taken by e reaponsthio ofi+ the FromaL Remgren of Hata a‘m@«

i 3 clal on notices of intent are: ) ments rocetved by CEQ. If mo’
* . (1) When the rovies? process indicates  are recsived during ths reply pertod
§ 6.202 - ‘Environrrentel ncsecsraens, o significant impact may ocsur and dg- no time extension reqassizd, O
nificant edveres impacts cannot bo elim-  shall by presumeat that the agzney hes
submitted to KPA by tis insted by making changes in the project, . no comurant . CPA may grant
contractors oo required in Bubparts I,  Prepare o notico of inten ; extensions ef fiftaen (15) or mero colea-
¥, G, and H of this part. The tessmsment | ofter the envircumimtol review.. .. . - dor dogo. Ths thno Hmils for reviow and
ummmgmwmgmgm D Dhtzibum;qopies,ot_thenoﬂmd emmsxwﬂmtanudm ngendtes;
the environmental impects of the pro~ intent as required in Appendix C. tate, rextonal, tnd metropolitan e.‘cu-

posed possibla pojnt (3) Publizh in a local newspapsr, with mahom and interestog parcons
mm?mm%gu% adequate circulation to cover the area. be tha s u\h(mavaﬂablotomm
and other relevant information are used ~ offected by the project, o brief public ogedoles, .
byEPAtodocldeuaamBumqmred. notice stating that sn EIS will be pre- (3)Nbihhnmﬁaomhmlma-

While EPA 13 redponsible for ensuring Dared on a particulsr project, ghd the papers statiny thet the draft I8 &
that EIS's are factual and rehen- Dublic may participate in preparing the availahie for comment cnd whory
sive, it expects arsezuments. other EIS (Exhibit 2). News relenses alto may = copied may be obtained (Exhibit 2), and
data submitted by grantees and controg- be submitted to dther medin. . nubm!tnmmeuzu@ooshermwa. :

torshobeaocumteandcomplete.'rhe (c) Regional ofice assistance tp gro~  (4) Include in the draft EIS o natios
responsible official may request addi- - gram offices. Reglonal offices will provids stating thot only thocs Federnl, Stato,
tiopal date and snalyses from grantess = acsistance to program offices in taking. Treglonal, and local agcnoles and iuter-
or other sources any time he determines these spocific actions when the EIS ortg- ested persons who niaks substantive oo~
they are needed to mmmy cdequately inates in s progfam office. _ - ments on the draft EIS or request o c0py
with NEPA. : . dmﬂnﬂmvﬂihm&nm.

ol - 86208 Draft EIS's. - () Regioned oflce assistanca 03 pro-
§6.204 Envirenmen ""“' (2) General. (1) Therespomtbleom- gram ofiice. It requested, reTional oflors
. ‘Proposed EPA cetions, as wall 8s on- clal shall nzsure that & draft EIS is pro-  will provids ceststancs to progiom ¢fary
going EPA nctions listed in § 6.106(¢), Dpared £s coon as possible after the relaaze  in taking thass specifis cctions uben €9
shall be subjected to an environmental of the notice o“ntent* Before releasing moummmammm oo
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§ 6210 el BE8'% m\opoaadact;m. \mavoidnb!o adverse
() mmammma W“W m“;’:’“‘

- and enhancement of long term produc-

i e bk ;E‘Efp&m. tivity, steps to mintmics harm to the en-
-(Seé nlss § 6.508(@) ) vironment, irreversible and irretrievable
W ‘other amﬂic commitments of resources to implement
m are Wﬁbﬁd’h Appendix C. the action, comments and consultations

on the project, and reasons for conclud-
ing there will be no significant tmpacts.
(B¢e Exhibit 4.)

(1) Distribute the environmental lm-
pact appralsal according to pmcedures
in Appendix C.

§ 6.214 Addiuonal procedures.

., I
thmlsnnnnw,mm.hedmnbomia
oopy. When the number of comments on
the draft EIS is €0 large that distribution .
of the final KIS to all commenting en-
- tities .nppea.rs impractical, the program
or reglonal offico preparing the EIS
thall consuit with OFA, which will con- .
oult with CER sbout alterriative Sriange™ - (a) Historioal and archaeologico sites.

ments for distribution of tho EIS. . ¥PA 18 subject to the requirementa of ses-
3 6.212 Negative declaration and envi-' “tion 106-of the National Historie Preser-
roamentzl impact apprisals..” va.tlonﬂAct (;’;d 196181 51983 . t:‘ .C. 410 et seq.,
: Executive Order Archaeologl-_
__(®) Goneral. When an environmental ¢t CREr VR B0 WICHeS 1974,”
~16 US.G. 489etseq and the regulations

paote have boen eliminated by making
chehges in ths project, the responsible
official shall prepare o negative declara-
tion to allow pubiic review of his decision
before it becomss finnl. The negative
declaration and news release must. state
dsagreeing with

statutes and regulations establish en-
vironmental review procedures which pre
independent of NEPA requirements.

.(1), If an EPA sction may affect prop-
erties  with historlec, architectural,
archaeological pr cuitural value which
are listed in the National Reglster of His-
toric Places. (published in the FrpxaaL
RecisTer each February with supple-
ments on -the first Tuesday of each
month), the responsible official sghall
coinply with the procedures of the Ad-
visory Council on Historlc Preservation
(36 CFR 800), including determining the
need for a Memorandum of Agreement

" among EPA, the Btate Historic Preserva-.
tion Officer and the Advisory Council. If

the may
consideration by EPA. EPA shall not
take adrainistritive action on the proj-
ect for at least fifteen (15) working days
after release of the negative declaration
and may allow more time for response.
. The responaible official shall have an
. environmental impact appralsal snp-
porting the negative declaration avail
- able for public review when the negwﬂve
mb’; J::?‘g, ‘g" m a Memordandum oll’n Aereemﬁgt 15 %
() Specific actions. The responsible :;;f:gevfetr :lxxl:ulsl:rep::gd% 8 p::posed
official shall take the following specific gotion. See § 6.512(c) of this parb for
. nctions on those projests for which both  gagitional procedures for the construc-
: : p:rmﬂvmls;?&nedmd an impact tion grants progn;l& under Title IT of the
alsal epar : FWPCA; a8 amen
(1) -Negative declaratfon. (1) Prepare  (2) If an EPA saction may cause lr-

a negative declaration immediately after. reparahle loss or destruction of

the environmental review. This docu- cant scientific, ric, histo or
ment shall briefly summarize the purpose  archaeological data, the responsible offi-
::nd the xm;jt:;t. tlix? lmﬂon. the nature cial shall u(::nsult wltt‘xn the Btg,’te mst&reig
: exten use changes re- Preserva Officer in compliance
1ated to m?dm project, and’mtb.e aajg; pri- t.tut:i Am&e?l?;t%aal_ ;;\(; Historic Preser
mery secondary impac ',evaonA P. 1

project. It z;han describe how the (b

Wetlands, floodplains, coastal
detailed environmental zones, ‘and scenic rivers, flsh and

impact appraisal
may be obtained at cost. (See Exhibit 8.) wildtife. The following procedures shall
(1) Distribute thie negative declaration be applied to all EPA administrative ac-
according to procedures in Appendix C. tions covered by this part that may af-
In addition, submit ¢o local newspapers fect these environmentally sensitive
and other appropriate media a brief news resources.
release with a negative declaration at- (1) If an EPA actlon may affect wet-
tached, informing the public that a de- lands, the responsible officlal shall con-
cision not to prepare an EIS has been sult with the sppropriate offices of the
made and a negative declaration and en- -Department of the Interior, Department
vironmental impact appraisal are avail- of Commerce, and the U.S8. Army Corps
- gble for public review and comment (Ex: of Englneers during the environmental
hibit 2). review to determine the probable impact
(2) Environmental impact appraifsal. of the actlon on the pértinent fish and
() Prepare an.environmental impact wildlife resources and land use of these
appraisal concurrently with the negative areas..
declaration. This document shall briefly (2) It an EPA action may directly
descrihe the proposed action and feasible cause or induce the construction of build-
alternatives, environmental tmpacts of ings or other facilities in a Soodplain, the

promulgated under this legislation. These

responsible official shall evaluate fiood
hagzards in connection with thess taoitl-

of ties as required by Exocutiva Order 11253
. and shall, as far as praciicable,

alternatives to preclude the uneconomis,
hazardous or unnecessary uss of fiood-
plains to minimize the exposure of faéill
“ties to potential fiood damage, lessen tho
need for future Federal expenditures for
flood protection and flood dizaster relicf
and preserve the unique and significans
public value of the floodplain as an en-
vironmental resource.

(3) If an EPA action may affect coantal
zones or coastal waters as defined in Titla
I of the Costal Zone Management AoS
of 1973 (Pub. L. 82-583), the responsib’s
. offigial shall consult with the appropriato
State offices and with the appropriatoe
office of the Department of Commerss
during the environmental review to de-
termine’ the probable impact of the
action on coastal zone or coastal water
resvurces

" (4) It an EPA action may affect por-
tions of rivers designated wild and scenic
or belng considered for this designation
under ‘the Wild and Sceni¢ Rivers Act
(Pub. L. 80-542), the responsible official
shall consult with appropriate State
offices and with the Becretary of the
Interior or, where national forest lands
are involved, with the Secretary of Agri-
culture during the e¢nvironmental re-
view to determine ‘the status of an
affected river and the probable impact
of the action on eligible rivers. :

(5) If an FPA action will result in the
control or structural modtfication of any
stream or other body of water for any
purpose, including navigation and drain-
age, the responsible official shall consult
with the United States Fish and wild-
life Service (Department of the Inte-
rior), the National Marine Fisheries
Service of the National Oceanic and
Atmospheric Administration (Depart-
ment of Commerce),, .the U.8. Army
Corps of Engineers and the head of the
agency administering the wildlife re-
sdurces of the particular State in which
the action will take place with a view to
the conservation of wildlife resources.
This consultation shall follow the pro-
cedures in the Fish and Wildlife Coordi-
nation Act (Pub. L. 85-624) and shall
ocelr during the envlronmental review
of an action.

(8) If an EPA sction may affect
" threatened or endangered specles defined
under section 4 of the Endangered Spe-
cles Act of 1973 (Pub. L. 93-203), the
responsible official shall consult with the
Secretary of the Interjor or the Secre-
tary of Commerce, according to the
procedures in section 7 of that act.

(7) Requests for consultation and the
results of consultation “shall be docu-
mented in writing. In all cases where
consultation has occurred, the agencles
consulted should receive copies of either
the notice of intent and EIS or the nega-
tive declaration and environmental ap-
praisal prepared on the proposed action.
If & decision has already been made to
prepare an EIS on a project and wet-

lands, floodplains, coastal zones, wild
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and scenic rivem. fish or wildlife may
be affected, the required consultetion
may be deferred until the preparation of
the dratt EIS.

§6.216 Aveilability of documents.

(a) FPA will print coples of draft and
final FI8's for agency and public dis-
tribution. A nominal fee may be charged
for copies requested by the public.

(b) When EPA no longer has coples
of an EIS to distribute, coples shall be
made avallable for public inspection at
regional "and headquarters Offices - of
Public Affairs. Interested’ persons slso
should be advised of the avaflability (at
cost) of the EIS from the Environmental
Law Institute, 1358 Connecticut Avenue
NW,, Washington, D.C. 20038.

(¢) Ligts of EIS's prepared or under
preparation and Usts of negative decla-
rations prepared will be available at both
the regional and headquarters Offices
of Public Affairs,

Sy bpert C—~—Content of Environmental
Impact Statements
§ 6300 Cover theet.
. -The cover. sheet shall indicate the
" type of EIS (draft or final), the official
project name and number, thz respon-

“sible EPA office, the date, and the sig--

nature of the responsible official. The
format is shown in Exhibtt 5.

] 6.302 Summary sheet. \ >

‘The summary sheet shall contorm to
- the format in Exhibit 6, based on Ap-
pendix I of the August 1, 1973, CEQ
Guidelines, or the latest revision of the

" CEQ Guidelines, .

§ 6304 Body of EIS.

The body of the EIS shall 1dentify, de~
velop, and analyge the pertinent issues
discussed in the seven sections below;
ench Bection need not be a separate
chapter. This analysis should include,

pendix A which are relevant to the proj-
ect. The EIS shall serve ag a means for

- the responsible official and the public to
‘aseaas the environmental impacts of a
- proposed EPA action, rather than as n
Igsﬂﬂcatlon for decisions already made.
#hall be prepared using a systematic,
interdisciplinary approach and shall in-
_corporate all relevant analytical dis-
“ciplines. to provide meaningful and fac--
tual data, Information, and analyses,
-The presentation of data should be clear
and concise, yet include all facts nec-
essary to permit independent evaluation
‘and appraisal of the beneficial and ad-
‘verse environmental effects of alterna~
tive actions. The amount of detail pro-
,Yided should be commensurate with the
éxtent and expected impact of the ac-
tion- and the amount of information re-
at tho particular level of decision

'IJ; the extent possible, an EIS

. expertice comprehend
themvlmnmenta.lnnpmtofomoposed

RULES ' AND -REGULATIONS

(a} Background and dacﬂpuou of the
proposed ‘action. The EIS shall describe

the recommended or proposed action, ita
purpose, where it i3 located and its time
setting. When a decision has been made
not to favor an alternative until public
comments on s proposed action have
been recejved, the draft EI8 may treat
all feasible alternatives at similar levels
of detall; the final EIS should focus on
the alternative the draft EIS and pub-
lic comments indicate is the best. The
relationship of the proposed action to
other projects and proposals directly af-
fected by or stemming from it shall be

discussed, including not only other EPA -

activities, but also those of other govern-
mental and private organizations. Land
use patterns and population trends in
the project area and the assumptions on
-which they are based also shall be in-
cluded. Available maps, photos, and art-
ists’ sketches should be incorporated
when they help depict the environmien-
tal setting.

(b) Alternatives to the proposed ae-
tion. The EIS shall develop, describe,
and objectively weigh feasible alterna-
tives to any proposed action, including
the options of taking no action oz post-
poniing- action. The analysis should be
detailed enough to show EPA’s compara-
tive evaluation of the environmental im~
pacts, commitments of resources, costs,
and risks of the proposed action and
each feasible alternative. For projects
involving construction, alternative sites
must be analyzed In enough detail for
reviewers independently to judgé the ret-
ative desirabflity of each site. For alter-
natives involving regionalization, the
effects of varying  degrees of regionaliza-
tion should be addressed. If a cost-bene-

fit analysis is prepared, it should be ap--

pended to the FIS and referenced in the
body of the EIS. In addition, the reasons
why - the proposed action is believed by

EPAwbethebestoonrseofactionM'

beexplatned. -

(¢) Envirpnmental impacts of the pro-
posed action. (1)’ The positive and nega-
tive effects of the proposed action as it
affects both the national and interna-
tional environment should be assessed.
The attention given to different environ~
mental factors will yary according to
the nature, scale, and location of - pro-
‘posed actions. Primary. attention should

be given to those factors most evidently term

‘affected by the proposed action. The fac-

tors shall include, where appropriate, the

proposed action’s effects on the resource
base, Includng: land, water quality and
quagtity, air quality, public services and
energy supply. The EIS shall describe
primary and secondary environmental
impacts, both benefictal and adverse, an-

ticipated from the action. The descrip--
tion shall include short. term and long .
term impacts on both the natiral and

human environments.

(2) Primary impacts are those that
can be attributed directly to the pro-
posed action. If the action is a fleld ox-
periment, materials introduced into the
environment which might damage cer-
tain plant communities or wildlife spectes
wotld be a primary impact: If the action

16319

Involves construction of a facility, cuch

&8s o sewape treatment works, an pﬁco
building or & laboratory, the primary im
pacts of the action would include the
environmental impacts related to con-
struction and operation of the facility
and land uge changes at the facility site.

(3) Secondary impacts are indirect or
induced changes. If the action involves
construction of a facllity, the cacondary
impacts would include the environmental
impacts related to:

‘(1) Induced changes in the pattern
of land use, population density and re-
lated effects on air and water quanty
or other natural resources;

(1) Increased growth at a faster mte
than planned for or above the total level
planned by the existing community. -

(4) A discussion of how sociozconomic
activities and land use changes related
to the proposed actién conform or con-
fiict with the goals and objectives of ap-
proved or proposed Federal, reglonal,
State and local land use plans, polfeies
and controls for. the profect area should
be included in the EIS. Xt a conflict ap-
pears to be unresolved in ths KIS, EPA
should explain why it hes decided to
proceed without full reconcilintion.

(@) Adverse impacts which cannot be
avaided should the proposal de. imple~

‘mented and steps to mintmizé hares to

the environment. The EIS shall deccribs
the kinds and magnitudes of ' advirss
impacts which cahnot be reduced in £a-
verity or which can b reduced to an pc-
ceptable level but not eliminated. Thes
may'include water or air poBution, un-
desirable land use patterns, damnge to
fish and wildlife habitats, urban cea~
gestion, thireats to human health or otz

-consequences adverse to the enviren-

mental goals in hection 101(b) of NiZPA,
Protective shd mitigative mecsures £
be takeh ex part of ‘the propised nctton
shall be idwntified. Thess mezsures $o
reduoz or compensnte for any enviroms
mentally detrimpentnal aspaet of tho pro«
posed action may include thoss of

its contractors and grantees und o ors
involved in the action. . -

(e) . Relationship betwen Iocal ahcrt
term uses o] man’s environment 6né the
maintenanes. and eénhancement of. loeng
term. productivity. The KIS shall dse
seribe the extent, to- which ths propessd
action involves {radeods keivsen ehord

environmeptal gaing at the expranes
of long term gains or vioo-veres and the
extent to which the proposed sctics fore-.
clozes future options. Bpeclal nitention
shall ba given to effecta which rarrosr
the range of future uses of land gnd
water resources or pose long term risks
to health or safety. Constderntion shoui@"
be given to windfall gains or t:‘.anmmt
decreases in

gho prapocadt-

aetion is helieved by EPA to ba justifing
now, rokh=r th=n recerving o Ipng torhr!
option 1orothualtetnsuve,hﬂlmc
no psotion, thall '
LD Imerﬁweaumuacom‘
mumuofmmu to tho proposes’
action. should it be implemeated. The
EIS8 shall describe the extent to which
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tho proposéd ection requires commit- -

ment of construction materiels, person-
hours and funds to Hesigh and imple-
ment the project, as well ag curtalls the
range of future uses of land snd water
resources. For example, induced growth

- In undeveloped areas may curtail alter-

native uses of that land. Also, irreversi-

' ble. environmentel damage can result-
. from equipment malfunctions or indus-:

* trinl accidents at the project site. There-
fore, the need for any irretrievable and |

significant commitments of resources
shall be explained fully.:

(g) Problems and cbjections raised by
other Federal, State and local agencies
and by interested. persons in the review
process. Pinal EIS's (and draft EX8's if
appropriate)’ shell summarize the com-
ments and suggestions made by review-
ing organizations and shall describe the
disposition of issues raised,.e.g., revisions

to the proposed action to mltlgate an-.

ticipated impacts or objections. In par-

ticular, the EIS shall address the major
issues raised when the EPA position dif-
fers from most recommendations and
explaln the factors of overriding impor-

tance overruling the adoption of sugges-

tions. Reviewer’s statements should be
gzt forth in & “comment” and discussed
in & “response.” In addition, the source
of all comments should be clearly iden-
tifled, " and. pies of the comments
should be o ed to the final EIS.
Summaries of comments should be at-
tached when s response has been excep-
tisnnlly long or the same comments were
recelved from many reviewers,

§ 6.505 Documentatiom.

All books, research reports, fleld study
‘veports, correspondence and other decu-

ments which provided the date base for-
: gvaluating the proposed action and al-

ternatives discussed in the EIS shall be
uvszd as references in the body of the
218 end shall be included in & bibli-
egraphy attached to the EIS.

Subport D—EPA Fublic Hearings on EIS's
§6.400 Gemeral. '

While EPA is not required by statute
to hold public hearings on EIS’s, the re-
sponsible oficlal should hold & public
hearing on & dreft EIS whenever & hear-
ing may facilitate the resolution of con-

‘filets or significent public controversy.

‘Tals hearing may be in addition to public
*hearings held on facilities plans or sec-

tion 209 plans. The responsible ofilclal

moy take special measures to-involve in-
mted persons through perSOnal con-

§ 6.4@2 lPquc hearing process.

(8) Whon public hearings are to be -

held, EPA shall inform the public of the

henring, for example, with & notice in the:

drogt EIS. The notice should follow the
summery shegt ot the beginning of the
. The draft EIS shall bs avellable for

lic review of lesst thirty (30) days
) Public notics -
. shall s given at least fifteen (16) work-

before the pudlic hesring.

ing days bafore the public hearlng anﬂ
shan include: -

‘nating office,

RULES AND REGULATIONS

(1) Publication of & public notice in &
newspaper which covers the project area,
identifying the project, announcing the
date, time and place of the hearing and
announcing the availabllity of detailed
information on the proposed action for
public inspection at one or more locations

“in the.area.in which the project will be

located. “Detailed information™ shall in-
clude a copy of the project appncatlon
and the draft EIS.

(2) Notification of appropriate State
and local agencies and appropriate State,

regional and metropolltan clearing-:

houses.
“(3) Notification of interested persons.
“(b) 'A written record of the hearing
shall be made. A stenographer may be

~used to record the hearing/ As a mini-

mum, the record shall contain a list of
witnesses with the text of each presenta~
tion. A summary of the record, including

the issues raised, conflicts resolved and’

unresolved, and any other significant

(3) Award of step 2 and step $ grants,
if an approved facilities plan wag not re-
quired;

(4) Award of a step 2 or step 3 grant
when elther the project or its impeact has
changed significantly from that descrihed
in the approved facilities plan, except
when the situation in pamgmph (a) (5)
of this section exists;.

(5) Consultation durlng the NEPA re-.

vview process. When there are overriding
considerations of cost or impaired pro-
gram effectiveness, the Regional Admin-
istrator may award a stgp 2 or a step 3
grant for a discrete segment of the proj-
ect plans or construction beforé the
NEPA review is completed 1f this project
segment ig noncontroversial. The remain=
ing portion of the project shall be evalu-
ated to determine if an EIS is required. In
applylng: fhe criteria for this determina-
tion, the' entire project shail be con-
sidered, including those parts permitted
to proceed. In no case may these types of

port.lons of the record, shall be appended‘ ‘step 2 or step 3 grants be awarded unless

to the final EIS.
(¢) When a public hearlng has been

- held by another Federal, State, or local

agency on-.an EPA action,. additional
hearings are not necessary. The respon-
sible official shafl decidé if additional
hearings are needéd.

(d) When a program ofiice is the origi-
the appropriate regional
ofiice will provide assistance to the origi-

nating office in holding any public hear-

ing if assistance is requested.

_Subpart E—Gildolines for  Compliance

With NEPA In the TRic N Wactowoter
Trestment Worlkic Constructles @romts
Program and tho Areawido.Wagte Troot-
moent Managemont Mamlng Program

§ 6.500 Pun'pose.

“This subpart amplifies the genera.l EPA
policies and procedures described in Sub-
parts A through D with detafled proce-
dures for compliance with NEPA in the -
wastewster treatment works construction
grants program and the arcawide weste

: treatment manaegement planning pro-

grem.
§ 6.502 )Deﬁniﬁono.

(a) “Step 1 grant.” A gmntt for brepe,—
ration of a facilities plan 23 described in
40 CFR 35.830-1.. ’

(b) “Step 2 grant.” A gra.nt for pma—

“ration of construction drawings end

specl.ﬂcatlons as described
35.930-1.

©) “Step’ 3 umnt " A smnt for fa!n'l-
cation and bulldiiig of: & publicly cwned
treatment works %) dascrllhgﬂ in 40 CFR
35.930-1, : .

§ 6.504 Ampﬂicnﬂbﬂnny
- (8) Administrative wtiovw

400!"3

‘This ‘subpart mﬂm%t&emm_-

tive actions listed below: :

(1) Approval of all section 208 pltms
according to - pmoedures in 40 CFR"
35.1087-2; -

() Approval of all fa.cﬂltles pl&ns ex-
emﬂw@ellstedmmmgmph (e)(5) of

- tmg eection, . .

both the Office of Federal Activities and
CEQ have been consulted, s. negative
declaration has been issued on the seg-
ments permitted to proceed, and the
grant award contains @ specific agree-
ment prohibiting action on the segment |
of planning or construction for which the
'NEPA review is not complete. Examplcs
‘of consultation during the NEPA revicw
process are: award of e step 2 grent for
preparation of plans and specifications
for & large treatment plant, when the
only unresolved NEPA ‘iggue 18 whers to
locate the sludge disposal site; or award
of a step 3 grant for aite clearence for s
large treatment plant, when the unge-
solved NEPA issue is whether sludge fxrom
the plant should be.incinerated at the
site or disposed of elsewhere by other
means.

(0) Administrative actiorw emluded?
The actions listed below. are not subject
1o the requirements of this part:

(1) Approvel of State priority Uists;

(2) Award of & step 1 grant; :
(3) Award of s section 208 plannlng,

© grant;

(4) Award of a step 2 or step 3 grant
when no significant changes in the facil- -
ities plan Have occurred;

(5) Approval of issuing an- lnvltation
:g lzid or awarding & construct!on con-

C

(8) Actual physical commencemene of
building or fabrication; | -l

() Award of a section 206 grant for re- .
imbursement;

(8) Award of grant increascs ‘When-

’ ever § 6.504(2)(4) does not apply;

(9) Awards of training assistance un-
der FWPCA, as amended, section 108(¢b).

(c) Retroactive application. The new
criterie in § 8.510 of this subpart do not -
apply to step 2 or step 3 grants awarded
before July 1, 1975. Bowever, the Reglon-.
al Administeator may apply the new cri-
terie of this subpart when he considers ¢
appropriate. Any negative declarations
issued before -the effective date of this
regulatlon shall remain in eﬁ‘ect
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6.505 OumpleaionofNEPA
o Defero ctart of ndministrative

Sge §6.108 and § 6.504.

0 6.510 Crherls for preparation of en.
virenmental imy impoct etatements,

" 1In oddition to considering the criterla
in §0200, the Rezional Administra
. ahanwmthatanmsmnbeprepared
ons treahnent works facilities plan, 208
plen or othér eppropriate water quality
mansgement pihn when:
(n) The treatment works or plan will
induce significant changea (either abso-
lute changes or increases in the rate of
change) in iIndustrial, commercial, agri-
cultural, or residential land use concen-
trotions or distributions. Factors that
. should he considered in determining if
these changes are significant include but

ctions,

are not limited to: the vacant land sub-

- ‘Ject to increased developiment pressure
as o result of the treatment works; the
increases in population which may be
induded; the faster rate of change of
population; changes in population den-
sity; the potential for overloading sew-
age treatment works; the extent to which
landowners may benefit trom the areas
subject to increased development; the
‘nature of land use regulations in the af-
fected area and their potential effects
on development; and deleterious changes
ln the avallability or demand for energy.

) Any major part of the treatment

" works will be Jocated on productive wet-
iands or will have significant adverse
mﬂects on wetlands, including secondary
o

(6) Any major ‘part of the treatment

. workn will be looated on or eignificantly

. alfect the habitat of wildlife on the De-

partment of Interior's threatened and

endangered species lists.
(d4) Implementation of the treatment

mhorplanmaydimotlyc&useorm- N

duce changes that
(1) Displace populstion; ‘
(2) Deface an existing realdenﬂal
area; 'or
Adversely slgnificant

(¢:)) aﬂect

amounts of prime sgricultural land or.

" agricultural operations on this land. .
- (#) The treatment works or plan will
have cignificant edverse effects on park-

[¢3) Mworksor:ﬂanmayturecﬂy
through. ind dsvelomnent have a
significant.ndvercs effget upon local am-

Ment ajr quality, local ambient notse

levels, gurface or groundwater quantity
or quallty,ﬂsh wildlife, snd their natu-
ral hebitats. .

(g) The treated efiiuent is being dis-
charged into a body of water where the
W too lenient or ia
too low to protect

present or recent uses, end the efftuent

will not be of suMcient quality to meet -

tho requireiments of these uses,
§ 6512 Proeeduna for nnplemenlin‘

) Euﬁrmenta! aasesament An
adoguate environesntal azsesrment must
be an integral, thoush identifiable, part

_Betivities funded urider

RULES AND ‘REGULATIONS

of sty feoilities or section 208 plan sub-
mitted ¢o ¥PA, (eeelc.mmrasmd

by the applicant. The analyses that con-
stitate an adequate environmental as<
nt shall include:

(1) Description of the ezisiing envi-
ronment without the project. This shall
include for the delineated planning ares
& description of the present environmen-
tal conditions relevant to the analysis of
alternatives or determinations of the
environmental impacts of the proposed
action, The description shall include, but
not be limited to, discussions of which-
ever areas are applicable to a particular
study: surface and groundwater qual-
ity; water supply and use; general hy-
drology; air quality; noiss levels, energy
production and consumption; land use
trends; population projections, wetlax:ds
floodplains, coastal zones and other en-
vironmentally sensitive aress; historic
and archaeological sites; other related
Federal or State projects in the area; and
plant end snimal communities which
may be affected, especially those contain-
ing threatened or endangered epectes,

(2) Description of the luture environ-

ment without the profect. The future .

environmental conditions with the no

project alternative shall be forecast, cov-.

?rl% )the same areas Msted in i 6.5612
a . :

(8) Documentation. Sources of infor-
mation used to describe the existing en-
vironment and to assess future environ-
mental impaéts should be documented.
‘These sources should include regional,
State and Federal agencles with respon-

- sibility or interest in the types of impacts

listed in § 6.512(a) (1), In particular, the
following agencies should be consulted:
() Local and regional land use plan-

- ning- agencles for assessments of land

use trends and, populafion project!ons.
especially t.hose affecting size
and location of facilities, and pla.nmng
section 701 of
the Housing snd Community Develop-
ment Act of 1974 (Pub, L. 93-383);

(i) The HUD Regional Office if a proj-
ect mvolves & flood risk area identified

. iinder the Flood Disaster Protection Act .

' of 1973 (Pub, L. 93-234);
i) Ths State coastal zone manage-
ment agency, if & coastal zone is affected;
(iv) The Becretary of the Interior or
Secretary .of Agriculture, if a wild and
scenie river is affected; -

v) The Becretary of the Interior or .

Secretary of Commerce, if a thréatened
or endangered species is affected;

(vl) The Fish and Wildlife Service
{Department. of Interior), the Depart-
ment of Commerce, and t«he U.8. Army
Corpe of <Engineers, if & wetland s
affected.

4 Evaluaﬁon of alternatives. This

- discussion shall include a comparative

analysis of feasible options and a sys-
tematic development of wastewater
treatment alternatives. The alternatives

shall be screened with respect to capital -

and operating costs; significant primary

-cant environmental bene

10821

and secondary environmental eflects?
physical, legal or institutionsl oone

phc induced
impacts such as development. Ths rea
sons for rejecting any alterpatives chall
be presented in addition {5 any signifi-
to meeluded

by rejection of an alternative. The anal-
ysis should consider, when relevant to
the project:

{1 Flow and waste reduction meag-~
Eires, inclnding inmtmtion/innow reduc-

on;

(1) Alternative locations cnnadﬁm.
and construction phaeing of facilities;

(ii1) Alternative woste mannacment
techniques, inchudign treatment smd dis-
charge, wastewater reuss and lasnd ap-
plication;

(iv) Alternative methods for dispozal
-of sludge and other residunl wnsts, in-
cluding process options and final dis-
posal options; -

(v) Improving effluent qunllty through
more efficient opentlon
nance;

(vl) For assesments.assdciated with
section 208 plans, the analym of opt!om
#hall include {n addition:

(A) Land use‘und other regulatory
tontrols, fiscal controls, hon=point source
controls, and imtitutional arrange-
ments; and .

(B) Igmdmam&emmt practices.. . .

(3) Environmental impacts.of the gro-v
posed action. Primary and
impactsofthepropmodnctlonlhanu
described, glving special attention t5 un-
avoidable impacts, steps to mitignte ad-
verse impacts, any iireversible or frre«
trievable commitments of resoureey to
the project and the relationship
local short term wses of the ehviron-
ment and the matntenance and en-
hancement of long. term produstivity.
See’ § 6.304 (), (4}, (&), and (D) !ot m
explanation of these terms and
The si conce of land use temracta
shall be evaluated, based on currmt
population of the planning orea; do-
sign year population for the mnm‘
percentage of the service aren
‘vacant; and plans for staging teo&ﬂ.::.
Special attention ehould be given to fn~
duced changes in population patterns ond
growth, particularly if a project involves
some degree of rexionanmtlon Innddt-
tion to these items, the Regional Ad-
ministrator may require that other anal-
yses and data, which he detérminss
are heeded to comply with NEPA, ho
included with the facilities -or section

mentary ' inn:”‘n;eaﬂon eithér before or
after o step 2 grant or before a sty
3 grant atrard if he determines it ia
needed for compliance with NIEPA. Re-
quests for supplemiantary information
shall be mado in writing.

(6) Steps to mintmize adverse eﬂeoh
\This section shall describe structural and
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nonstructural measures, if any, in the
facilittes plan to mitigate or eliminate
sigpificant adverse effects on the human
and natura)l environments. Structural
provisions include changes in facility de-
sign, size, and location; nonstructural
provisions include staging facllitles as
well as developing and enforcing land
use regulations and environmentally
protestive regulations.
. (b) Public hearing. The applicant shall
hold at least one public hearing before a
facllitles plan 1s adopted, unless walved
by the Regional Administrator before
completion of the facilities plan accord-
ing to § 35.917-5 of the Title II construc-
tion grents regulations. Hearings should
be held on section 308 plans. A copy of

<

.the enviyonmental assessment should be
available' for public review before the-

hearing and at the hearing, since these
hearings provide an opportunity to ac-
cept public input on the environmental .
issues associated with the facilities plan
or the 208 water quality management
strategy. In addition, a Regional Admin-

“istrator may.:elect to hold an EPA hear-

ing if enyironmental issues remain un-
resolved.  EPA hearings shall be held"
acoording to procedures in § 6.402.

. (¢) Environmental review. An envi-
ronmental review of a facilities plan oy
gection 208 plan shall be conducted
aocording to the procedures in § 6.204
and applying the criteria of § 6.510. It
deficiencies exist'in the environmental
essessment, they shall be identified In

‘writing by the Regional Administrator

and must he corrected before the plan
can be approved. -
“d) Additional procedures (1) His~

" toric and archaeological sites. If & facil-
* ties or section 208 plan may affect prop-

erties with historic, architectural,

" archaeological or cultural value which

are Usted in or elfgible for listing in the

© Wational Fegister of Historic Places or

may cause irreparable loss or destruction-
of significant scélentific, prehistoric, his-

T"torio or archaeological data, the appli- -

eant shall follow the procedures in
§ 6214(a).

xu t.he facllities or ‘section 208 plan
may affect wetlands, floodplains, coastal
zones,. wild and scenic rivers, fish or
wildlife, -the Reglonal Administrator
shall follow.the appropriate proceduru
described in § 6214(b).

{e) Notice of intent. The notice of in-
tent on a facilitlcs plan or section 208

- plan ghall be issued according to § 6.208.
- () Scope-of EIS. It i3 the Regilonal
Administra

tor’s responsibility to deter-
mine the scope of the EIS. He should
deteymine-if an EIS should be prepared

oh & facllities plan(s) or sectlon 208 plan

and which environmental areas should

. be discussed In greatest detall in the RIS,

Once an EIB has been prepared for the
destgnated section 208 area, another
need not be prepared unless the signifi-
capt tmpacts of individual facilities or
other plan elements were not adeduately

- treated In the EIB. The Reglonal Ad-

ministrator should document his decision
.ot to prepare an EIS on individual
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(g) ‘Negative declaration. A negative
declaration on a facilities plan or sec-
fion 208 plan shall be prepared according
to §6.212, Once a negative declaration

.and ‘environmental appraisal have bsen

prepared for the facilities plan for a cer-
tain area, grant awards may proceed
without preparation of additional nega-
tive declarations, unless the project has
. changed significantly from that .de-
“scribed in the facilities plan. .

§6.514 Content of enviromnenul im-

pect statements.

EIS8's for treatment works or plans
lha.nbepreparedwcordinstolssol.
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