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The memo 1s Iin response to three issues: guidance and assistance in making'
ACL determinations; allowable concentrations in soil at closure; and national
concentration limits for all Appendix VIII constituents.

OSW provides technical guidance to.the Region on making ACL determinations
through permit writers training programs and guidance manuals. OSW also provides
case-by=-case assistance to the Regions on individual ACL reviews. Headquarters
has asked that all requests for ACLs be sent in for review.

OSW will address the second issue through a regulatory package that.con-
tains amendments to $265.228 to make that provision conform to §264.228.

The Office of Drinking Water established maximum-allowable concentration
limits for the 14 constituents listed in §264.94. It is unrealistic to expect
that OSW will be able to set limits for the remaining 380 constituents promptly.

According to the preamble on ACLs, "EPA will not allow consideration of ACL
demonstrations to unreasonably delay the establishment of a ground-water protec=-
tion standard for a facility.” Regions should require corrective action when
site circumstances dictate such actions.
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SUBJIECT: Issues {8 RCRA Land Disposal ‘Pcmitting\"rroqrnm

PROM; John H. Bkianer, Director
Office of Bolid Wasees (W8-5621)

™t Janes H, Scarbrough, Chief
Res iduals Nanagement Branch
EPA Reglon IV

1 am oviting ({n response to your letter of January 26, 1984,
{in which you rajieed three issues {a ths RCRA permittiag progra=m.
AsS your latter noted, these {ssues have Deen discussed by OSW
sanagers and ataff in a numder of meetings vith Regional permit
personnel, I would likxe to restate our curront poliecy and plans
in each of the areas you mentioneds;
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{1) OSW has provided technical guidance to the Regions
on making Alternate Concentration Limit (ACL) detsrminations,
through saveral permit vriter's traiming programs and gvidance
BRanuals, Por example, the draft Permit Writer's Manual om Part
264 Ground-Water Protection provides guidance oan evaluating
the potential migration of contaminant plumes and the health and
environmental impacts of alternats limits, as well as guldance
on establishing monitoring programs o validate predictions.
We intend to provide additional assistance as follovs,
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ea OSW will provide case-hy-case assistance to the
:>‘ Regions en individual ACL revisws., ¥We have asked that all
N~® requests by permit applicants for ACLsS bDe sent to Headquarters
axNy for review, Peter Guerrsro of the OSW Permits Branch emphasized
:56> the importance of such mational review in his January 10, 1984,
60 ~c Bemorandum to Regional Branch Chiefs, OSW will examine ACL
29T~ requests for compliance with §264.94 and provide our assessment
-ox t tO the Reygion,
6 Q=2
06 My
=329 ACL revievws are necessarily site-specific detsrminations
ofc which entail the exercise of best enginearing, hydrogeological,
8..; . &nd toxicological judgements, OSW participation will ensure
56§28 that the approach used i{n making such judgements and the results
=T~ _ Of ACL reviewvs are consistent nationally. we will share thesc
LIERE fincdings with all Regions as they are developed.
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(2) ©8% plans to a2ddress the issue of allowvabloe concentrations
of hazardous constituents {n soil at clcsure through a ragulatory
sagkago now being reviowed by 2he Asaistant Adainistrator. <This
package eontains amendaents to the closure provisions of $265,228
to make those interim atatus regquirements conform to the language
of $264,228., The presambls to these asendmants will expand upon
EPA's policy regazding levels of contamination,

The regulatory packayge addraesaing this {ssue will be sent
to the Reglions this apriny for coamment, OQur current schedule
antieipatos publication in the Federal Register this summer,

(3) You recommend that EPA sstablish ground-water protection
standarda for all Appendix VIII constituents, Maximum allowable
concantrations have already been established by the Office ot
Drinking Watar (0ODW) for the fourteen constituents listed {n
§264.94. The task of sstablishing national concentration limits
for the remaining 180 or so Appendix VIII constituents {s enor-~
mously eomplex, time~consuming, and expensive, beither OD¥ nor
O8W has the data, resources, orf multiedisciplinary expertise
to even begin such a massive undertaking, much less to promise
valid results in & reascaadle period of time.

The Office of Research and Development (s conducting extensive
rasearch on health effects of hagsardous constituents as a majer
objective of the Agency's research prajram., They have offered
"o work with us on reviewviag specific requests for Alternate
Concentration Liaits and similar activities., As health and
anvironmental data are odtained, 0OSW can move to establish
additional limits through regulatory modifications and ACL
demonstrations. But {it (s uarealistic to expect prompt rule-
making which sets limits for hundreds of constituents, given
the difficulties EPA has experienced over the past decads in
‘determining acosptadle levsls for even a small number of sub-
stances across all of the environmental programs and given the
surrent status of the research progras,

The overall scenario Gescribed at the end of your lstter
suggests that many facilities will requaest ACLs. It has been our
expectation from the start that few ACLs vwill de rejuestad and
granted, due to the extensive data required by such requests, the
high coets of developing euch data, and the difficyult regulatory
standard established in §264,94. I also call your attention to
the preamble discussion on ACLs, which notes that *g2pfA will not
allow the consideration of such a demonstration to unreasonaply
delay the establishment of the ground-water protection standard
for a facility® (47 IR 32298, July 26, 1982). Regions should
therefors press forward to require corrective action when site
“ircumstancss so dictate,
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77 7t wnderstand your desirs for mors detailed guidance and
regulatory otandards {n the areas you raised. -gafortunatsly, we
. are mot able at tiais time to go Beyond the polielas anda assigtance
described above, We do plan to provide additional information o
48 our experience grows,

you through the Bechinisas I've catliaed

" Basardous Wasts 3ranch Chiefs
Regions I-II1, v-x
Bruce Weddle
Jeck Lehman



