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Summary:

Dilution of a characteristic waste by mixing with other hazardous and non-

- - hazardous waste is an acceptable treatment process under RCRA. Dilution is R

*"

.considered to be treatment, since the definition of treatment includes: ". . .
“any” method_.fa‘{ desizned to change the physical, chemical, or biological
characcer or composition of any hazardous waste . . . so as to render such
waste non-hazardOus, or less hazardous . . .”

.. ..Dilution is also an acceptable treatment technique for a DOOLl, D002, or
.DOO3 waste. ‘Stream with significant concentrations of Appendix VIII constituents.
If -after treatment, the wastes are rendered non-EP toxic or the ¢oncentrations
of Appendix VIII constituents are insignificant, then the incineration of these
wastes will either not be regulated under RCRA or mav qualify for the exemption
VEbdvaTchara¢céristic-waSCe:accordingwco;5264,3A0(c).

,,}{lﬁln order‘to escablish compliance with the 264.340 exemption, applicant s
must submit:
a) A list of all” Appendix VIII constituents reasonably expected to be in
the-waste; . . :

b) A juscification for the exclusion of any Appendix VIIL constituents
cited in (a), indicating that the particular Appendix VIII constituents
are not used as a raw material, are not a coanstituent or contaminant in
the raw materials, and are not products, by-products, or intermediates
in the production process; and

c) An analysis of the waste for each of the constituents identified in (a).
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SCLID WASTE AND EMERGIND™REITE ST

MEMORANDUM

SUBJECT: Region IV's App11cat1on of the 40 CFR 264.340 Exemptian
to du Pont"s_ Plant -- EPA I.D. Number NCDO047369045

FROM: John H, Skinner, D1rect6r {g-&.:;&4v4A,
2)

Office of Solid Waste (WH

TO: James Scarbrough, Chief
Waste Management Branch, Region [V

}I am responding_tq your memorandum of QDecember 11, 1984,
. raising two issues 'in North Carolina's processing of du Pont's
. .Cape Fear permit-application. .. The two issues are whether dilution
- .is.an’ acceptable means of converting hazardous wastes that do not
qua11fy for the exemptiaon at 40 CFR 254.340 into wastes that 30
qual1fy, and what information is necessary to demonstrate compliance
w1th th1s exempt1on..“ '

: Herb M11ler “of your staff discussed the first issue with
Alan Corson and Randy Chrismon. .At that time, both Alan and Randy
agreed that dilution can be used to treat a waste exhibiting any
. .0f .the characteristics.of -ignitability, corrosivity, reactivity
or EP toxicity. Dilution by mixing with other hazardous and
.non-hazardous. waste.is an.acceptable method of. treatment ’ha-
i's subject to perﬂ1t ‘cond i tions, as is prog osed in =he drif: du
Pont permit. Treatment is defxned as “... any method, technique,
. or-process,; incliding neutralization, desijned =5 cnange :ne
. .Physical, chemxcal_ or biological character or composition of any
“hazardOus waste...'so as to render such waste nca-hzzardous, or
less hazardous; safer to transport, store or dispose of. !

Also discussed during the conversation among Alan, Randy, and
Herb was whether dilution could also change a charactaristic waste
stream (either 0001, 0002, or DQO03) with signific®nt concantratians
of Appendix .VIII hazardous constituents into a characteristic -
waste stream with insignificant concentraticons of such constituents
and thereby qualify for the exemption at 4C CFR 264.340. At the
time of their discussion, both Alan and Randy thought that this
may not be acceptable. However, after consideration of the
information you sent in your memorandum and using the analysis
outlined above, we have now concluded that dilution is also an
acceptadblie treatment technique for a 0001, 0002, or D003 wasze
stream with significant concentrations of Appendix VIII cons:itutents.
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According to the du Pont permit application, 100 gallons of
hazardous waste would be blended with 2700 gallons of solid waste
to produce a waste that is 3.5% of the original concentration.
According to the accompanying information, the waste streams #20
and #24 (which are hazardous only because of EP toxicity) would
be sufficiently diluted by. the blending to no longer be EP toxic.
‘The burn1ng of these wastes, after dilution, would not be subject
to RCRA since the wastes are no longer hazardous even though
they may contain relatively high concentrations of Appendix VIII
constituents.

Samples #30 and #40 apparently do not meet any hazardous
waste criteria. Ignitability is determined by use of the Setaflash
or Pensky-Martens closed cup or equivalent methods. According to
these methods, a flash outside the cup, such as experienced by
du Pont, does not render a sample ignitabie. If you have other
data indicating that samples #30 and #40 are RCRA ignitable
wastes, ‘then blending or dilution would be appropriate to reduce
‘the Append1x VIII constituents below concentrations of concern.
‘In .addition, sample #40 is- apparently the analysis of a blended
mixture,"’ wh1ch has be'tween 111l and 14C pp- of a chlorinated
fluorocarbon. This concentration of Append1x VIII hazardous
const1tuents may qua}1fy for a 40 CFR 264.340(c) exemption.

o The mater1a1 1nc1uded w1th your merorandum indicated that
du Pont altso plans to incinerate EP toxic spill residues. This
mater1a1 is not blended prior to incineration but du Pont claims
that "the m1xture is likely no longer EP toxic." The du Pont
‘company mMust ensure”that the EP-toxic spill residues will never
be £P toxic or must obtain a per“1t to 1nc1nerate these hazaraius
wastes . iAs with"the ‘other waste ‘$trednms:, du Pont may dilute
this waste stream to ensure that it is no longer £P toxic.

Your memorandum also asks what minimum information is necessary
- to~estadblish. compliance. with.the 40 CFR 264.340 exemption. As
your memorandum correctly identifies, an applicant must submit:

a. A list of all Appendix VIII constituents which would
reasonably be expected to be in the waste.
L J

b. A justification for the exclusion of any Appendix VIII
constituents from the list in (a).

c. An analysis of the waste for each of the constituents
identified in (a).

The justification for excluding wastes from the 1ist igentified
in (a) must indicate that the particular Azpendix VIII constituents
are not used as a raw material, are not a constituent or contaminant
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in the raw materials, and are not products, by-products or intar-
mediates in the production process. The applicant may demonstrate
this by describing the process which generates the waste and
lTisting the chemical constituents of the raw material, catalysts,

we;peqtethn;ermegiates,}ppoducts,,andﬁbx-qroducts,

[t appears you also asked the applicant to submit calculations
of the expected concentration of Appendix VIII constituents in
the stack gases based on the constituent's concentration in the
-waste feed. Although there is no specific requirement for this
information in-the regulations, the Region is within its discretion
to request this material. The information should assist the
Region in determining whether the ®oncentration of Appendix VIII
hazardous constituents is significant. .

To summarize the conclusions in this memo, dilution of a

~characteristic .waste. is- a treatment pracess under RCRA, Generatly,

this treatment will occur in tanks or containers which will be
permwtted under -Subpart I or J of Part 264, and subject to the
"general facility. standards of RCRA. [f, after treatment, the
wastas are rendered non-EP toxic or are 0001, DGU2, or D003 waste:
with ‘insignificant concentrations of Appendix VIII constituents,
then the.incineration of. these wastes will either not be regulated
ynder RFRA or may. q qua11fy for the exemption for characteristic

- wastes at-40 CFR 264.340(c). This exemption will be granted, at

the Director's discretion, if the waste does not pose a threat to
human health and the env1ronment when burnea in an incinarator.
~1fthe- treatment process ‘reduces ‘the concentration of Appendix VIT!
constituents so that they are undetectabdble using the appropriate
proceduﬁas RS W34 6 {or- equ1valent procedures); then the facility

_ﬂ st be granted the exemption at 40 CFR znﬂ.34U\:).

" Thénk you for youf memorandum raising ‘these 1.por;an: issues.
-If.-you have any.questions..please .contact Irene Horner (FTS 382-4304)
regarding waste characterization issues or Randy Zhrismon {(F7S 382-

4691) regarding incineration issues.
Attachments

CC: Waste Management B8ranch Chiers
Regions I-I1I, V-X
Bruce Weddle
Alan Corson
Peter Guerrero
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Region IV's Application of the 40 CFR §264.340 Zxemption from a Trial 3um
to E.I. DuPont de Nemours and Campany, Cape Fear, North Caroliina Planc -
EPA I[.D. Number NCD 047 369 Q46

Chief, Residuals Management 3ranch
Waste Management Branch

John- H.. Skinner, Director-
Office of Solid Waste

We are. requesting your written concurrence by January 2, 1985 with our

‘approach on two important permitting lssues that arcose fram our overview of

North Carolina's processing of Dupont's application and which are discussed
below: ®

1. We need written confirmation of the verbal ajrzement given in the
November 7, 1984 telephone convarsation when Alan Corsan and Rancdy
'Chrlsmon agreed with derb ‘Miller oE my staff that:’ -
Dllutlon by mlzlng with other hazardous and non-hazardous
~asta3s is not an acceptable means of converting hazardous
~7astes that do not Jqualify for tha exemption (40 CFR §264.340)
Lnto wastes that do quallfy

2;“&e also reque:t your agreement that at a minimm, any applicant rarnestln;
the exemption must: supply the following infoarmiacion for each waste
stream subJech Lo the exeﬂptlon.~ (See Camment cwo of attachment 2.)

"5 A Tise of Appendlx VIIT constitidnts which would easonably e
‘7ﬁ;;=<pected to be Ln tne wast : . ~

. Justification for the ex;lubLOH SE oany Apgendix VIII comstituencs
¢ . lrom.the -list:in-a.:. .. . . - Ce :

&, 'An'analysis Of the wasts for each of the constituents identiiied in a.

4. A sumary of the steps taken to develop tne list in a. and/or tae
justification in b. The sumaary must iaclude a descrijtica 2L the
process which generates the wast2, and a list »f che cnemical con-
stituents of raw materials, catalysts, expected intermedliates,
oroducts, and by-, %oducts involved.

e. A calculation of the concentration in the stack gases »f 2ach 3ppendix
VIII constituent identified in c¢., above, bSased on their concentrztilons
found by that analysis. (The calculations siould assume the foliowing
destruction efficiencies: 3%, 50%, 99.0%, and 99.39%.)

m 13204 (Rev. 3.76)
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We nave attachad the following items:

(1) Cover sheet and pages 14 and 13 of the state Hrepars1 preliminary
draft permit which would have specified treatment <f hazardous
wastes by dilution.

(2) Sections D=2¢c, O5b(l) and DSb(2) of dupont's apolicatinn that ~ers
ref2renced in the dratft pecnit regarding dilution of nazarcous
~astes. '

(3) Dugpont's Justification for Iacinerator Zxemption——Ssction O=3c,
Exhibit IV and £xnhioit V of the application.

. () Region IV's Jovember 23, 1984 letter and comments tS Morth Carolina
on the subject apoylication.,

Thank you for ydur assistance in these ilmportant ermitting i3sues. [£ you
have any juescions, nlease call Mr. AderH HMiller at £TS 237-3u67.

Lomer

s d. Scararough = 77

“ce: Allan.Corson . .
Randy Cihrismen
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boar !r. Abttn.ont
Your ‘Pebruary 27, 1985, letter points out a toplc
which has already been .ubj.ce to reviev, Let me augment ‘-
the points. that the January 10, 1985, memorandum covered con-
cerning the du Pont permit spplication submitted to Region tv:
*his led to the conclusion that dilution was an acceptable =~
reatment technique for waste streams prior to incinet.tton.
nNothing {n the RCRA requlations prohibits dilution as a - . -
treatment method; indeed, there are times when dilution s -
& necessary step {n a treatment train that tenders ha:ardous
‘waste nonhatatdout.~<~~’v{-v-¢-~,m B R I IR S R
‘-4«“‘"rhe“nay%19;i1980;;Pederalnnoaistor*discussod proviasions
of the definition of hazardous waste outlined in 40 CPR 261.3.

The waste mixtures provision is a clarification which
. has -been  added in- response to inquiries about whether
.mixtures of hazardous and nonhazardous wastes would be

subject to Subtitle C requirements. This is a very
real issue in real-world waste management, since many

thazardous wastes are mixed with nonhazardous wastes or
other hu:atdoun wastes during storage, treatment, oOr

di.m‘al..- g

T T T Waste mixtutes containinq only wastes vhich reet

* .7 the characteristics are treated just like any other
80lid wvaste, i.e., they will be considered hazardous
only if they exhibit the characteristics. EPA recog-
nizes that this may not be an altogether satisfactoryv
requlatory approach., Wwhile {t would no doubt encourane
some desirahle mixing of wastes, it would also allow
some wastes (principally wastes caught by EPA's extraction
procedure) to escape regulation merely by being mixed
with other wastes or other materials, We know of no
solution to this problem which does not create major
inconsi{stencies in the way wastes are determined to be
hazardous under Subpart C of this requlation. (45 PR
33095.)



A Bections 261.3(c)(1) and (d)(1) say that an unlisted .
hazardous waste remains a hazardous waste until {t no longer
- @xhibits any of the characteristics ideatified in Subpart €.~ .+ ~
“.After sufficient dilution, & ¢haracteristic waste i{s no longer +
hazardous unlike listed waste mixtures which must still obtain
exclusions according to $260.20 and 260.22 in ordot to be-:" -
.nonha:ardous.
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Dilution is consideted to bo treatnent, since the definition
~ Oof trestment includes °®,,.any method...designed to change the
physical, chemical, or dioclogical character or composition of
any hasardous waste...s8c 85 (0 render such waste nonhasardous, - -
.or less hazardous...® 1In the case of ignitable, corrocsive, _
teactive and BP toxic waste, dilution performed according to -
the permit conditions can effectively render waste nonhazardous.

: - In the du Pont request, after dilution, ignitable waste
will have concentrations of Appendix VIII constituents that
fall below. the suggested 100 ppm range acceptable for the’

- {47 rn 2752%).. . In their robruaty 11, 1985, followup letter,” R
Region IV toquostod du Pont to provide further classification

~of the Appendix VIII constituents remaining in the ignitable -.

" waste in order to determine whether or not the incinerator cen .-
qQualify for the type of reduced Bubpa:t 0 potnit covotod by
“th- 3264 340(b) oxcluslon.. . -

- Aa you knov, a Btato vith lnt-tin .tatus -ay bo more LT
stringent than RCRA. 8ince Xangsas has jinterim status, you may
-choose: - to have: stricter regulations than BPA, as the $271.1(1).
and $271.121(1) standards allow. Indeed, if you can distinouioh
:between: desirable, necessary dilutions, and dilutions intended
to avoid regulation, we would like to benefit from your insight.
.Dilution is a treatment process that can be permitted under
‘Pederal regulations unless our standards are chanqed to {dentify
'unacceptable tor-s of troat-ent.-»~ e e .
If you havc any Eutthcr concerns regardinq this topic,

Dlease feel free to contact Alan Corson or Itene Horner of ny
staff at (202)382-‘770. L Pl

-~

Sincerely yours,

John H, Skinner
‘ Director
Oftico of B8olid Waste

bcc Hazardous Waste Branch Chiefs, Reglons I-x .
€ene Lucerg. OWPE S .
Veter Guerrerp, Rrmiys .. -
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