United States Office of
Environmental Protection Solid Waste and
Agency Emergency Response

o
M
\"IE PA 'DIRECTIVE NUMBER: 9s28.02(82)

TITLE: Facility Changes During Interim Status

APPROVAL DATE: 7-20-82
EFFECTIVE DATE: 7-20-82
ORIGINATING OFFICE:
&l FINAL
| O DRAFT
STATUS:

REFERENCE (other documents):

. -

OSWER OSWER OSWER
/E DIRECTIVE DIRECTIVE Di

Y ———— —




PART 270 SUBPART G - INTERIM STATUS DOC: 9528.02(82)

Key Words: Interim Status
Regulations: 40 CFR 270.72(e)
‘ Subject: Facility Changes During Interim Status

...Addressee:. .Jﬂonorable Barbara A. Mikulski House of Representatives,
' Washington, D.C. 20515

Originator: Rita M. Lavelle, Assistant Administrator, Office of Solid
Waste and Emergency Response

Source Doc: #9528.02(82)
Date: 7-20-82
Summary:

Section 270.72(e) provides that "[i]n no event shall changes be made to a
hazarddus waste management (HWM) facility during interim status which amounts -
to" recons:ruction of the facility. Recounstruction occurs when the capital
investment in. the changes' exceed fifty percent of the capital cost of a compar-
able entirely new HWM facility.”

yIheffollqwingmihterpretations are provided to clarify the regulations:

.0 Thé cost computations for a comparable entirely new HWM facility would
include the fair market value of the land necessary for such a facility,
- whether or not the expanding site is State-owned. Therefore, EPA would
“‘use. the fair markeét. value. -of. necessary land in its cost computations.

ior. If .8 site s -expanded, -construction of an off-site access to a freeway
concurrent with the expansion is not included in the capital cost of
changes to the facility. This is because off-site access to a freeway
- 1§"ndt part ‘of the HWM facility. An HWM facility means all contiguous
- land, and structures, other appurtenances, and improvements on the
land, used for treating, storing or disposing or "hazardous waste...”
(emphasis added).

o Where a site {s to be considered for expansion, certain criteria will
be applied by EPA in determining the relationship of the capital costs
of a comparable facility. The capital cost for a comparable entirely
new HWM facility is the cost in today's dollars of building a hypothetical
facility comparable to the facility which qualified for interim status
in both area and capacity, but using current state-of-the-art technology.
The costs would include: the fair market value for the acquisition of
land and construction materials; structuring of the site; and construction
of ground water monitoring and control features. The costs of construction
of access to the site would not be included in the cost of relocating
the residents of adjacent communities. This is because "facility”
means the land, etc., used for treating, storing or disposing of
hazardous waste. Adjacent communities are not part of an HWM facility.
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“eapacitys:

EPA may approve requests for increasing the design capacity of existing
facilities because of a lack of available treatment, storage, or disposal
capacity at other HWM facilities. This determination is made by the
Regions on a case-by-case basis. The Agency will consider factors such
as incineration; shipment to other facilities in the Region or the
Nation; and recycling programs to promote at-source recovery. In
addition, technical feasibility and cost constraints of the alternatives
will be looked at within the time constraints for the needed additional
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