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MEMORANDUM
SUBJECT: State Program Advisory Number Five -- Revised Model
Attorney General's Statement and Revised Federal
Register Notices for Codification (Models G and H)
FROM: Sylvia K. Lowrance, DirectoEgs 1< «j'
Office of Solid Waste ”6\' :
TO: Division Directors, Regions I-X
Please

find attached State Program AdV1sory (SPA) #5. This

SPA's purpose is twofold

(1) A revised Model Attorney Genpral S (AG)
Statement (see Attachment A) corrects two minor
errors. This should replace the current AG
Statement.

(2) Concerning codification of authorized State
programs in the Code of Federal Regulations
(CFR), Attachment B to this SPA provides
revised Federal Register codification notices
(Models G and H) to replace those in Appendix C
of the SCRAM. The models were revised at the
request of the Office of Federal Register (OFR)
because of changed OFR requirements.

Following is a brief explanation of OFR's
requirements and the codification process.

Codification is the process by which State statutes and
regqulations become part of the CFR. Through codification, the
specific elements of the State's authorized hazardous waste
program are identified as subject to direct Federal enforcement

authority.
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Typically the OFR requires the entire reprinting in the CFR
of those State statutes and regulations being codified.
However, in the interest of space [and reproduction costs], EPA
may meet this requirement by "incorporating by reference"
materials published elsewhere (e.g., the State statutes, rules
and accompanying checklists). Materials incorporated by
reference nave the same legal effect as if published in full in
the CFR. A copy of the incorporated material is kept on file
at OFR to ensure public availability. A change in OFR's
policies on keeping incorporated material has necessitated some
changes in .the model codification notices provided as
Attachment B.

Note that although the Program Description, Memorandum of
Agreement and Attorney General's Statement are mentioned in the
CFR, they are not incorporated by reference nor kept on file at
OFR. These items, as distinguished from State statutes, rules
and the checklist, are not Federally enforceable documents.
However, the Region should maintain these documents as part of
a State's authorization application for public review.

SPA #5 is provided to you out of sequence because SPA #4
is still in the review process. If you have any gquestions,
please contact Alex Wolfe, Chief, Implementation Section,
State Programs Branch or Marty Madison at FTS 382-2210.

Attachments

cc: RCRA Branch Chiefs, Regions I-X
_ Authorization Section Chiefs, Regions I-X
State Programs Branch, Headquarters
ASTSWMO
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" MODEL ATTORNEY GENERAL'S STATEﬂENT FOR FINAL AUTHORIZATION.
FOR CHANGES TO THE FEDERAL RCRA PROGRAM FROM
JANUARY, 1983 THROUGH JUNE, 1987

I hereby certify, pursuant to my authority as and in
accordance with Section 3006(b) of the Resource Conservation and
Recovery Act, as amended by the Hazardous and Solid Waste
Amendments of 1984 (42 USC 6901 et seg.), and 40 CFR 271 that in my
opinion the laws of the State [Commonwealth] of -_provide
adequate authority to carry out the revised program set forth in
the revised "Program Description" submitted by the [State Agencyl.
The specific authorities provided are contained in statutes or
regulations lawfully adopted at the time this Statement is signed
and which are in effect now [shall be fully effective by.

], as specified below.

I. IDENTIFICATION AND LISTING

A. State statutes and regulations contain lists of hazardous
waste which encompass all wastes controlled under the following
Federal regulations as indicated in the designated Revision
Checklists:

(1) Chlorinated aliphatic hydrocarbons, 40 CFR 261.31, as
amended February 10, 1984 [49 FR 5308-15], Revision
Checklist 4. : :

(2) [OPTIONAL: This is a reduced requirement.]  Warfarin and
zinc phosphide listing, 40 CFR 261.33(=2) and (f), as
amended May 10, 1984 [49 FR 19923], Revision Checklist 7.

(3) TpI, DNT and TDA wastes, 40 CFR 261.32 and 261.33(f),
as amended October 23, 1985 [50 FR 42936-43], Revision
Checklist 18. :

~(4) Spent solvents, 40 CFR 261.31, as amended December 31,
1985 [50 FR 53319-20] and January 21, 1986 [51 FR 2702],
Revision Checklist 20.

(5) EDB wastes, 40 CFR 261. 32, as amended February 13, 1986
{50 FR 5330], Revision Checklist 21.

(6) Four spent solvents, 40 CFR 261.31 and 261.33(f), as
amended February 25, 1986 [51 FR 6541], Revision Checklist
22.

(7) [QOPTIONAL: This is a reduced requirement.] Listing of
spent pickle liquor from steel finishing operations, 40
CFR 261 32, as amended May 28, 1986 [S51 FR 19320] and
September 22, 1986 [51 FR 33612], Revision Checklist 26.

* The "OPTIONAL: This is a reduced requirement” is used to
- indicate provisions that either are less stringent or reduce
the scope of the program. Any State which adopts-an "optional”
requirement must ensure that it is as least as stringent as the
Federal requirement.

3.3-4
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(8). Listing of commercial chemical products and Abpendix VIII
constituents, 40 CFR 261.33 and Appendix VIII, as amended August 6,
1986 [51 FR 28296], Revision Checklist 29.

(9) EBDC wastes, 40 CFRs 261.32, as amended on October 24, 1986 [51 FR
37725], Revision Checklist 33. '

[Federal Authority: RCRA §3001(b).]

"Citation of Laws and Regulations; Date of Enactment and Adoption Remarks of the
Attorney General '

: B. .State statutes and requlations define hazardous waste $o0 as to control
the generation, transportation, treatment, stcrage and disposal of hazardous
waste produced by small guantity generators of between 100 and 1000
kilograms/month as indicated in Revision Checklist 23. State statutes and
" regulations also require small quantity generators to certify good faith
efforts to minimize waste generation and to select the best available and
affordable treatment, storage or disposal alternatives, 40 CFR 262 as amended
October 1, 1986 [51 FR.35190], Revision Checklist 32 (see Item IX below).

[Federal Authority: RCRA §3001(d); 40 CFR Parts 260-263 and 270 as amended
March 24, 1986 (51 FR 10174) and October 1, 1986 (51 FR 35190.]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General ' ,

C. ([This is an optional requirement only if States do not have a
de]isting mechanism.] State statutes and regulations provide authority to
delist hazardous waste as indicated in Revision Checklist 178B.

(1) State statutes and requlations reguire that before deciding to delist
a waste, the State must consider whether any listing factor
(including additional constituents) other than those for which the
waste was listed would cause the waste to be hazardous.

[Federal Authority: RCRA §3001(f)(1); 40 CFR 260.22.]

(2) State statutes and regulations require that there be no new temporary
delistings without prior notice and comment. All temporary
delistings received before November 18, 1984 without the opportunity
for public comment and full consideration of such comment, shall
lapse if not made final by November 8, 1986.

(Federal Authority: RCRA §3001(f)(2); 40 CFR 260.20(d);]

Citation of Laws and Regulations; Date of Enactment and Adoption Remarks of the
Attorney General :

D. [OPTIONAL: This is a reduced requirement.] State statutes and
regulations define hazardous waste so as to exclude waste pickle liquor §1udge
generated by lime stabilization, but only to the extent that such waste 1s
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_excluded by 40 CFR 261.3(c)(2), as amended June 5, 1984 [49 FR 23287], as
indicated in Revision Checklist 8. : ,

(Federal Authority: RCRA §3001; 40 CFR 261.3(c).]

Citation bf Laws and Requlations; Date of Enactment and Adoption Remarks of ihe
Attorney General

E. [OPTIONAL: This is a reduced requirement.] State statutes and
regulations define hazardous waste so as to not exclude household waste other
than those household wastes excluded in 40 CFR 261.4(b)(1), as amended November
13, 1984 [49 FR 44980], and as indicated in Revision Checklist 9.

[Federal Aﬁthority:. RCRA §3001; 40 CFR 261.4(b)(c).]

Citation of Laws and Reaulations; Date of Enactment and Adoption Remarks of the
ARttorney General '

F. State statutes and regulations incorporate the most recent edition and
updates to "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods"
(SW-846) as indicated in Revision Checklists 11 and 35..

‘ (Federal Authority: RCRA §§2002, 3001 and 40 CFR 260.11, 260.21 and 270.6(a)
~as amended December' 4, 1984 (49 FR 47391) and March 16, 1987 (52 FR 8072).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

G. State statutes and regulations define solid wastes to include the
hazardous components of radiocactive mixed wastes, July 3, 1986 [51 FR 24504].
See State Program Advisory (SPA) #2.

[Federal Authority: RCRA §§1006 and 3001(b).]

Cita%tion of Laws and Regu1ations; Date of Enactment and Adoption Remarks of the
Attorney General

1. DEFINITION OF SOLID WASTE

A. State statutes and regulations define hazardous waste and impose
management standards so as to control all the hazardous waste controlled under
.40 CFR Parts 261, 264, 265 and 266 as amended January 4, 1985 [50 FR 614-669],
April 11, 1985 [50 FR 14216-20], August 20, 1985 [50 fR 33541-43] and June 5,
1987 (52 FR 21306) as indicated in Revision Checklists 13 and 37.

[Federal Authority: RCRA §§3001, 3004]

Citation of Laws and Requiations; Date of Enactment and Adoption Remarks of the
Attorney General ’ ' ‘

3.3-6
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T11. MANAGEMENT OF DIOXIN WASTES

A. State statutes and regulations contain the following requirements
regarding; d1ox1n wastes as 1rd1cated in Revision Checklist 14:

(1) D1ox1n wastes are listed and otherwise identified as hazardous wastes
so as to encompass all such wastes controlled under 40 CFR 261.5(e),
261.7(b), 261.30(d), 261.31, and 261.33(f).

(2) Special management and perﬁitting standards for facilities managing
: dioxin wastes and prohibitions applicable to interim status
facilities, as provided in 40 CFR Parts 264, 265, and 270.

(Federal Authority: §§3001, 3004; 40 CFR Parts 261, 264, 265 -and 270 as
amended January 14, 1985 (50 FR 1978-2006).]

Citation of Laws and Requlations;. Date of Enactment and Adoption Remarks of the
Attorney General

IV. SATELLITE ACCUMULATION

[OPTIONAL: This is a reduced requirement.] State statutes and
regulations allow generators to accumulate at the site of generation, without a
permit or interim status, as much as 55 gallons of hazardous waste or one quart
of acutely hazardous waste provided that the generator complies with the
requirements specified in §262.34(c) as indicated in Revision Checklist 12.

(Federal Authority: RCRA §§2002, 3002, 3004, 3005 and 40 CFR 262.34(c) as
amended December 20, 1984 (49 FR 49571).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney Genera!l - :

: . | |
V. APPLICABILITY OF INTERIM STATUS STANDARDS

A. State statutes and regulations contain the following requirements
regard1ng interim status standards as indicated in Revision Checklists 3 and

‘Cl) Inter?m)status standards apply to facilities identified in 40 CFR
265.1(b).

[Federal Authority: RCRA §3004; 40 CFR Part 265 as amended November 22, 1983
(48 FR 52718) and November 21, 1984 (49 FR 46095).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney Generai
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V1. PAINT FILTER TEST

State statutes and requiations require the use of a paint filter test to
idetermine the absence or presence of free liquids in either a containerized or
bulk"waste as indicated in Revision Checklists 16, 17F and 25.

[Federal Authority: RCRA §§3004, 3005; 40 CFR Parts 260, 264, 265, and 270 as
amended April 30, 1985 (50 FR 18370), July 15, 1985 (50 FR 28702) and May 28,
1986 (51 FR 19176).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

VII. NATIONAL UNIFORM MANIFEST

State statutes and. reqgulations require generators to use the national
uniform manifest as indicated in Revision Checklists 5 and 32.

[Federal Authority: RCRA §§2002, 3002, 3003 and 40 CFR Parts 260 and 262 as
amended March 20, 1984 (49 FR 10490) and Octcoer 1, 1986 (51 R 35190).)

Citation of Laws and. Regu]at1ons, Date of Enactment and Adoption Remarks of the
Attorney General

VIII. BIENNIAL REPORT

A. State statutes and requlations contain the following reporting
requirements as indicated in Revision Checklists 1 and 30.

(1) The biennial report contains the information indicated in 40 CFR
262.4l(a).

(2) Facilities must submit groundwater monitoring data annua]]y to the
State Director as indicated in 40 CFR 265.94.

: [Feceral Authority: RCRA §§3002, 3004; 40 CFR Parts 262 and 265 as amended
. January 28, 1983 (48 FR 3981-83) and August 8, 1986 (51 FR 28566).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

IX. WASTE MINIMIZATION

State statutes and regulations contain the following requirements
regarding waste minimization as indicated in Revision Checklists 17D, 30 and 32
(see Item I.B. above). :

(1) Generators must submit report and manifest certifications regarding
- efforts taken to minimize the amounts and toxicity of wastes.

303-8
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[Federal Authority: RCRA §3002(a)(6), (b); 40 CFR 262.41, 264.75 and 265.75 as
amended July 15, 1985 (50 FR 28702), August 8, 1986 (51 FR 28556) and October
1, 1986 (51 FR 35190).]

Citation cof Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

(2) RCRA permits for the treatment, storage, or disposal of hazardous
waste on the premises where the waste was generated must contain a
certification by the permittee regarding efforts taken to minimize
the amount and toxicity of the generated wastes.

[Federal Authority: §3005(h); 40 CFR Parts 264.70, 264.73 and 270.30(j)(2) as
amended July 15, 1985 (50 FR 28702).]

Citation of Laws and Regulations; Date of Enactment and Adqgtion'Remarks of the
ttorney General ‘

X. LIQUIDS IN LANDFILLS

- A. State statutes and regulations contain the following requirements
regarding liquids in landfills as indicated in Revision Checklists 17F and 25.

(1) Effective May 8, 1985, there is a ban on the placement of bulk or
non-containerized 1iquid hazardous waste or hazardous waste
containing free liquids in any landfill pursuant to 40 CFR 264,314
and 265.314 as amended July 15, 1985 and Mecy 28, 1986. '

(2) Effective November 8, 1985, there is a ban on the placement of
non-hazardous liquids in landfills unless the owner or operator
satisfies the criteria set forth in 40 CFR 264,314(e), 265.314(e), as
amended July 15, 1985 and May 28, 1986. » '

(3) For bulk or non-containerized liquid wastes or wastes containing free
liquids they may be placed in a landfill prior to May 8, 1985, only
if the requirements of 40 CFR 264.314(a) and 265.314(a) are met.
[Federal Authority: §3004(c); 40 CFR 264.314, 265.314 and 270.21(h) as amended
July 15, 1985 (50 FR 28702) and May 28, 1986 (51 FR 19176).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

XI. GROUND-WATER MONITORING

A. State statutes and requlations provide that the §3004 groundwater
monitoring requirements applicable to surface impoundments, waste piles, land
treatment units and landfills shall apply whether or not such units are located
above the seasonal high water table, have two liners and a leachate collection

3.3-9
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systém or have liners that are periodically inspected, as indicated in Revision
Checklist 171.

[Federal Authority: RCRA §3004(p); 40 CFR 264.222, .252, .253, and .302 as
amended July 15, 1985 (50 FR 28702).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

B. [OPTIONAL: This is a reduced requirement.] State statutes and
regulations may allow variances from the ground-water monitoring requirements
as provided in §3004(p). However, those variances must be restricted as
provided in RCRA §3004(p).

(Federal Authority: RCRA §3004(p); 40 CFR 264.90(b).]

Citation of Laws and Reculations; Date of Enactment and Adoption'Remarks of the
Attorney General '

XII. BURNING AND BLENDING OF HAZARDCUS WASTES

A. State statutes and regulations provide the following requirements:

(1) The burning of fuel containing hazardous waste in a cement kiln is .
prohibited as specified in 40 CFR 266.31 .and Revision Checklist 17J.

[Federa} Authority: RCRA §3004(q); 40 CFR 266.31, July 15, 1985 (50 FR
. 28702). '

Citation of Laws and Requlaticns; Date of Enactment and Adoption Remarks of the
Attorney General

(2) Fuels containing hazardous waste and all persons who produce,
distribute and market fuel containing hazardous wastes must be
requlated as indicated in Revision Checklists 17J and 17K.

[Federal Authority: RCRA §§3004(q)-(s); 40 CFR 261.33; 266.34, July 15, 1985
(50 FR 28702).]

Citation of Laws and Regulations; Date of Enactment and Adoption Remarks of the
Attorney General -

B.. [OPTIONAL: This is a reduced requirement.] State statutes and
requlations provide exceptions to these requirements as specified in
§§3004(q)-(s).

[Federal Authority: RCRA §§3004(q)-(s).]

Citation of Laws and Régg]ations; Date of Enactment and Adoption Remarks of the
Attorney Generail ‘

3.3-10
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CORQECTIVE ACTION

State statutes and regulations contain the following corrective action
requirements as indicated in Revision Checklists 17L and 38.

(1)

[(Federal

Corrective action is required for releases of hazardous waste or
constituents from any solid waste management unit at a facility
seeking a permit, regardless of when the waste was placed in the
unit, in all permits issued after November 8, 1984 as indicated in
Revision Checklist 17L. _

.101; 270.60.]

Authority: RCRA §3004(u); 40 CFR 264.90;

Citation of Laws and Requlations; Date of Enactment and Adopt on Remarks of the
Atterney Genera! :

(2)

[Federal

Citation

Corrective action is required beyond a facility's boundary, in.
accordance with RCRA §3004(v). (States now may impose these '
requirements through a permit or a corrective action order. Once EPA °
promulgates the regulations required by RCRA §3004(v), States will

need authority to- impose corrective action in a permit following the
§3004(v) regu1at1ons )

RCRA §3004(v )(1) ]

-

Authority:

Attorney

of Laws and Recu1at1ons, Date of Enactment and Adopt1on Remarks of the

General

(2)

[Federal

~Citation

Corrective action is required beyond a facility's boundary in
accordance with §3004(v) for all landfills, surface impoundments and
waste pile units (1nc1ud1ng any new units, replacements of ex1st1ng
units or lateral expansions of existing units) whwch receive
hazardous waste after July 26, 1982.

Authority: RCRA. §3004(v)( ). ]

cf Laws and Regu1at1ons, Date of Enactment and Adopt1on Remarks of the

Attornev

(4)

(Federal

Citation

General ' S

There is evidence of f1nanc1a1 responsibility for corrective action
on- and off site. , _ _
40 CFR 264.90; .101.]

Authority: RCRA §§3004(a)(6); (u);

of Laws and Regu]atwons, Date of Enactment and Adoption Remarks of the

ARttorney

General

(5)

Additional information and engineering feasibility plan requirements
regarding groundwater contamination detected at the time of Part B
permit application as indicated in Checklist 38 (52 FR 23447, June
22, 1987 and 52 FR 23936, September 9,°1987).

3.3-11
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[Federal Authority: Secs 1006, 2002, 3005, 3007 and 70C4 of the Solid Waste
‘Dispcsal Act, as amended by the Resource Conservation and Recovery Act, as
amended (42 U.S.C. 6905, 6312, 6925, 6927, 6974), unless otherwise noted. ]

XIV. HAZARDOUS WASTE EXPORTS

State statutes and requlations require generators and transporters of
hazardous waste destined for export outside the United States to comply with
standards equivalent to those as indicated in Revision Checklist 31.

[Fede;a] Authority: RCRA §3017; 40 CFR 262.50 as amended August 8, 1986 (51 FR
28664).] S : _

Citation of Laws and Reou]at1ons, Date of Enactment and Adoption Remarks of the
Attorney General

XV. STANDARDS FOR FACILITIES

A. State statutes and regulations prohibit the land disposal of hazardous
waste prohibited under 40 CFR Parts 264 and 265 as indicated in Revision
Checklist 17E. Land disposai includes, but is not limited to, placement in
landfills, surface impoundments, waste piles, deep injection wells, land
treatment facilities, salt dome and bed formations and underground mines or
caves. Deep injection well means & well used for the underground injection of
hazardous wastes other than a well to which §7010(a) of RCRA applies.

[Federal Authority: RCRA §§3004(b)-(q); 40 CFR 264.18, 265.18.]

Citation of Laws and Reaqulations; Date of Enactment and Adoption Remarks of the
Attorney Generai

E. Effective on November 8, 1984 State statutes and regulations prohibit
the placement of any non-containerized or bulk liquid hazardous waste in any
salt dome or salt bed formation any underground mine.or cave except as provided
in §264.18(c) and §265.18(c) as indicated in Revision Checklist 17E.
Furthermore, State statutes and regulations prohibit the placement of any other
hazardous waste in such formations until a permit is issued.

(Federal Authority: RCRA §3004(b)(4); 40 CFR 264.18 and 265.18.] C(itation of
Laws and Regqulations; Date of Enactment and Adoption Remarks of the Attorney
-General

C. State statutes and‘regulations prohibit the use of waste oil or other
materials contaminated with hazardous wastes (except ignitible wastes) as a
dust suppressant as indicated in Revision Checklist 17G.

[Federal Authority: RCRA §3004(1); 40 CFR 266.23.]

" Citation of Laws and Reaulations; Date of Enactment and Adoption Remarks of the
- Attorney General

3.3-12
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D. State statutes zrd regqulations allow direct action by third parties
against the insuror or guarantor of an owner/operator's financial
responsibilities if an owner/operator is in bankruptcy reorgan1zat1on or
arrangement or where (with reasonable diligence) jurisdiction in any State or
Federal Court cannot be obtained cver an owner/operator likely to be solvent at
time of judgment.

[Federal Authority: RCRA §3004(t).]

Citation of Laws and Regg1at1ons, Date of Enactment and Adoption Remarks of the
Attorney General

E. State statutes and regulations require the permittee to take steps to
minimize releases to the environment in accorcance with 40 CFR Part 270. 30(d)
s amended September 1, 1983, as 1nd1cated in Rev1s1on Checklist 2.

(Federal Authority: RCRA §3005(c).]

Citation of Laws and Regulations; Date of Enactment and Adoption Remarks cf the
Attornev General

F. State statutes and requlations require that closure and post-closure
recuirements and special requirements for containers apply to interim status
landfilis as indicated in Revision Checklist 15.

[Federal Authority: RCRA .§3004; 40 CFR 265.310, .315 as amended April 23, 1985 -
(50 FR 16044).]

Citation of Laws and Regulations; Date of Enactment and Adoption Remarks of -the
Attcorney General

G. State statutes and requlations require compliance with
closure/post-closure and financial responsibility requirements applicable to
owners and operators of hazardous waste treatment, storage and disposal
facilities, as indicated in Revision Checklists 24 and 36.

[Federal Authority: RCRA §§3004 and 3005, 40 CFR 260, 264, 265, and 270 as
~amended May 2, 1986 (51 FR 16422) and March 19, 1987 (52 FR 8704).] ;

Citaticn of Laws and Regulations; Date of Enactment and Adoption Remarks of the
Attorney General .

H. [OPTIONAL: This is a reduced requirement.] State statutes and
regulations allow companies that treat store or dispose of hazardous waste to
demonstrate a1ternate coverage for liability insurance in the form of a
corporate guarantee as indicated in Revision Check11st 27.

(Federal Authority: RCRA §§2002, 3004, and 3005 40 CFR 264 147 and 264.151 as
amended July 11, 1986 (51 FR 25350).] '

Citation cf Laws and Regulations; Date of Enactment and Adoption Remarks of the
Attorney Gereral '

3.3-13
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I. State statutes and regulations require companies that generate, treat
or store hazardous waste in containers to comply with tank standards equivalent
to those indicated in Revision Checklist 28.

(Federal Authority: RCRA §§1006, 2002, 3001 - 3007, 3010, 3014, 3017 - 3019
and 7004; 40 CFR 260, 261, 262, 264, 265, and 270 as amended July 14 1986 (51
FR 25422) and August 15, 1986 (51 FR 29430).]

Citation of Laws and Regulations; Date of Enactment and Adoption Remarks of the
Attorney General

XVI. REQUIREMENTS FOR PERMITS

A. [OPTIONAL: Th1s is a reduced requirement. ] State statutes and
requlations allow a fac111ty (1) to construct an approved TSCA facility for
burning PCBs without first obtaining a RCRA permit and (2) to subsequently
apply for a RCRA permit in accordance with Revision Checklist 17M.

(Federal Authority: RCRA §3005(a), 40 CFR 270.10(f)(3).]

B. State statutes and regulations require review of land disposal permits
every five years and modification of such permits as necessary to assure
compliance with the requirements in Parts 264, 266, and 270, as indicated in
Revision Check11st 17N.

[Federal Authori+v~ _ RCRA §3005(c)(3), 40 CFR 270.41(a)(6), .50(d).]

Citation of Laws and Regu]at1ons, Late of Enactment and Adoptwon Remarks of the
Attorney General _ .

C. State statutes and regulations require permits to contain any
corditions necessary to protect human health and the environment in addition to
any conditions required by regulations as indicated in Revision Checklist 170.

[Fedéra] Authority: RCRA §3005(c)(3); 40 CFR 270.32]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

D. State statutes and regulaticons require that:

(1) For land disposal facilities granted interim status prior to 11/8/84,
interim status terminates 11/8/85; unless a Part B application and
certification of compliance with applicable groundwater monitoring
and financial responsibility requirements are submitted by 11/8/85,

as indicated in Revision Checklist 17P.

[Federal Authority: . RCRA §3005(e}; 40 CFR 270.73(c).]
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Citation of Laws and Reaulations; Date of Enactment and Adoption Remarks of the
Attorney General

(2) For land disposal facilities in existence on the effective date of
statutory or requlatory changes under this Act that render the
facility subject to the requirement to have a permit and which is .
granted interim status, interim status terminates 12 months after the
date the facility first becomes subject te such permit requirement
unless a Part B application and certification of compliance with
applicable groundwater monitoring and financial responsibility
requirements are submitted by that date as indicated in Revision
Checklist 17P.

‘[Federal Authority: RCRA §3005(e); 40 CFR 270.73(d).]

Citation of Laws and Regu]at1ons, Date of Enactment and Adoption Remarks of the
Attorrey General

(3) Interim status terminates for incinerator facilities by 11/8/89
unless the owner/operator submits a Part B application by 11/8/86 as
- indicated in Revision Checklist 17P. :

[Federal Authority: RCRA §3005(c)(2)(C); 40 CFR 270.73(e).)

Citation of Laws and Regulations; Late of Enactment and Adoption Remarks of the
Attorney General

(4) Interim status terminates for any'facility other than a land disposal
or an incineration facility by 11/8/92 uniess the owner/operator
submits a Part B app]wcat1on by 11/8/88 as indicated in Revision
Checklist 17P.

(Federal Authority: ~RCRA §3005(c)(2)(C); 4C CFR 270.73(f).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

E. [OPTIONAL: This is a reduced requirement.] State statutes and
requlations allow facilities to qualify for interim status if they (1) are in
existence on the effective date of statutory or regulatory changes that render
the facility subject to the requirement to have a permit and (2) comply with
§270.70(a) as indicated in Revision Checklist 17P.

[Federal Authority: RCRA §3005(e); 40 CFR 270.73(d).]

Citation of Laws and Requlations; Date of Enactment and Adcption Remarks of the
Attorney Genera1

F. State statutes and regulations provide that facilities may not qua]1fy
for 1nLer1m status under the State's ana1ogue to Section 3005(e) if they were
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oreviously denied a Section 3005(c) permit or if authority to operate the
facility has been terminated as indicated in Revision Checklist 17P,

[Federa) Authority: RCRA §3005(c)(3); 40 CFR 270.70(c).]

Citation of Laws and Regu1at1ons, Date of Enactment and Adoption Remarks of the
Attorney General

G. [OPTIONAL: This is a reduced requirement.] State statutes and
regulations allow the issuance of a one-year research development, and
demonstrat1on permit (renewable 3x) for any hazardous waste treatment facility
which proposes an innovative and experimental hazardous waste treatment
technology or process not yet regulated as indicated in Revision Checklist 17Q.
[f adopted, however, the State must require the facility to meet RCRA's
financial responsibility and public participation requirements and retain
author1ty to terminate exper1menta1 activity if necessary to protect health or -
the environment,

(Federal Authority: RCRA §3005(g); 40 CFR 270.65]

Citation of Laws and Recu1a+1ons, Date of Enactment and Adog;1on Remarks of the
Attorney General.

H. State statutes and regulations require landfills, surface A
impoundments, land treatment units, and waste piles that received waste after
July 26, 1982 and which aqualify for interim status to comply with the
groundwater monitoring, unsaturated zone monitoring, and corrective action
requirements applicable to new units at the time of permitting as indicated.in
Revision Checklist 17L. ’ :

 [Federal Authority: RCRA §3005(i); 40 CFR 264.90(a).]

C1tatwcn of Laws and Requlations; Date of Enactment and Adqpt1on Remarks of the
Attorney General

I. State statutes and regulations require:

(1) Surface impoundments in existence on November 8, 1984 [or
subsequent]y becoming subject to RCRA pursuant to §3005(j)(6)(A) or
B)] to comply with the double liner, leachate collection, and
grcundwater monitoring requirements applicable to new units by
November 8, 1988 [or the date specified in §3005(j)(6)(A) or (B)] or
to stop treat1ng, receiving, or storing hazardous waste, un]ess the
surface impoundment qualifies for a special exemption under §3005(j).

(Federal Authority: RCRA §3005(j)(8).]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of the
Attorney General

(2) Surface 1mpoundments to comply with the ‘double liner, leachate
collection and ground-water monitoring requirements if the Agency
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allows a hazardcus waste prohibited from land disposal under
§3004(d), (e) or (g) to be placed in such impoundments.

[Federal Authority: RCRA §3005(j)(11).]

Citation of Laws and Regulations; Date of Enactment and Adopt1on Remarks of -
Attorney General

(3) [OPTIONAL: This is a reduced requirement.] State statutes and
regulations may allow variances from the above requirements as
provided in RCRA §3005(j)(2-9) and (13). Hcwever, the availability
of such variances must be restricted as provided in RCRA §3005(j).

(Federal Authority: RCRA §3005(j)(2-9).]

Citation of Laws and Requlations; Date of Enactment and Adopticn Remarks of
Attorney General

J. [Optional: This is a reduced requirement.] Facility owners or
operators are given the opportunity to cure deficient Part A applications in
accordance with 40 CFR 270.70(b) before fa111ng to qua11fy for interim status
as indicated in Revision Checklist 6. ,

[Federal Authority: RCRA §3005; 40 CFR Pért 270 as amended April 24, 1984 (49
FR 17716).] ' -

-Citation of Laws and Rggulat1ons, Date of Enactment and Adopt1on Remarks of
Attorney General

'
t

XVII. MINIMUM TECHNOLOGICAL REQUIREMENTS

A. State statutes and regulatiors require that new units, expansions, and
replacements of interim status waste piles meet the requirements for a single
liner and leachate collection system in reqgulations applicable to permitted
waste piles ds indicated in the- Revision Checklist .17H.

- [Federal Authority: RCRA §3015(a); CFR 265.254]-

Citation of Laws and Regulations; Date of Enactment and Adoption Remarks of
Attorney General - ,

B. State statutes and regulation reguire that:

(1) New units, expansions, and replacement units at interim status
landfills and surface impoundments and permitted landfills and
surface impoundments meet the requirements for double liners and
leachate collection systems applicable to new permitted landfills and
surface impoundments in 40 CFR 264.221 and .301 and 265.221 and .301
as indicated in Revisior Checklist 17H.
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(2) ([Optional: This is a reduced requirement.] Facilities which comply
in goed faith need not retrofit at permit issuance unless the liner -
is leaking as provided in §§265.221(e) and 265.301(e) as indicated in
Revision Checklist 17H. '

(3) Vvariances from the above requirements are-optional. However, the
availability of such variances is restricted as provided in
§§265.221(c) anc ¢65.301(c) as indicated in Revision Checklist 17H.

[Federal Authority: RCRA §3015(b); 40 CFR 264.221 and 265.221.]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of
Attorney General . ‘

XVIII. EXPOSURE ASSESSMENTS

A. State laws and regulations require permit applicants for landfills or
surface impoundments to submit exposure information as indicated in Revision
Checklist 17S.

[Federal Authority: RCRA §3019(a); 40 CFR 270.10(j).]

: B. State laws and regulations allow the State to make a;§essmeht ,
information available to the Agency for Toxic Substances and Disease Registry.
(See CERCLA §104(1).]

-

[Federal Authority: RCRA §3019(b).]

Citation of Laws and Reaulations; Date of Enactment and Adoption Remarks of
Attorney General

XIX. AVAILABILITY OF INFORMATION
State'statutes and4regu}ations.provide'tha;:

(1) A1l records shall be available to the public unless ihey are exempt
from the disclosure requirements of the Federal FOIA, 5 U.S.C. 552;

(2) A1l nonexempt records will be available to the public upon request
regardless of whether any justification or need for such records has
been shown by the requestor;.

(3) The same types of records would be available to the public from the
State as would be available from EPA. [In making this certification,
the Attorney General should be aware of the types of documents EPA
generally releases under the FOIA, subject to claims of business
confidentiality: permit applications; biennial reports from
facilities; closure plans; notification of a facility closure;
contingency plan incident reports; delisting petitions; financial
responsibility instruments; ground-water monitoring data (note that
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exemptions 5 U.S.C.552(b)(9) of the FOIA applies to such wells
as oil and gas, rather than to ground-water wells); transporter
spill reports; international shipment reports; manifest
exception, discrepancy and unmanifested waste reoorts; facility
EPA identification numbers; withdrawal requests; enforcement
orders; and, inspection reports}; and,

Information is provided to the public in substantially the same

.manner as EPA as indicated in 40 CFR Part 2 and the Revision

Checklist in Appendix D of the SCRAM. [QPTIONAL: Where the
State agrees to implement the selected provisions through the
use of a Memorandum of Agreement (MOA) the Attorney General
must certify that: "The State has the authority to enter into
and carry out the MOA provisions and there are no State
statutes (e.g.,State Administrative Procedures Acts) which
require notice and comment or promulgatlon -of regulations for
the MOA procedures to be binding.]

[OPTIONAL: The State statutes and =2gulations protect
Confidential Business information (CBI) to the same degree as
indicated in 40 CFR 2 and the Revision Checklist in Appendix D
of the SCRAM. Note, that States do not have to protect CBI,

to satisfy 3006(f). However, if a State does extend protection
to CBI then it cannot restrict the release of lnformatlon that
EPA would require to be disclosed.]

Authority: RCRA Section 3006(f);-40.CFR Section 271.17(c).]

‘itati‘on of Laws and Requlations; Date of. Enactaent and AdoptionfRemarks

of Attorney General

XX. BURNING OF WASTFE FUEL AND USED OIL FUEL IN BOILERS AND INDUSTRIAL

FURNACES

A.

State statutes and regulations contain the following

requirements regardlng the burning of waste fuel and used oil fuel for
energy recovery in boilers and industrial furnaces as indicated in
Revision Checklist 19:

(1)

(2)

[Federal
264, 265
November
- 11822}

Citation

-]

Waste fuels and used oil fuels are identified as solid wastes .
so as to encompass all such wastes controlled under 40 CFR
261.3, 261.5 and 261.6.

Special management standards for generators transporters,
marketers and burners of hazardous waste and used oil burned
for energy, as provided in 40 CFR 264.340, 265.340, 266.30-35
and 266.40-45.

Authority: Sections 3001, 3004, 30l4(a); 40 CFR Parts 261,
and 266 as amended November 29, 1985 [50 FR 49164 - 49212],
19, 1986 [S51 FR 41900 - 41904] and April 13, 1987 (52 FR 11819

of Laws and Requlations; Date of Enactment and Adoption Remarks

of Attorney General
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B. State statutes and regulations provide the authority to obtain
criminal penalties for violaticns of the waste fuel and used 011 fuel .
requirements, as provided in 40 CFR 266.40-45.

(Federal Authority: §3006(h), §3008(d), 3014; 40 CFR 271.16]

Citation of Laws and Requlations; Date of Enactment and Adoption Remarks of
Attorney General

XXI. LAND DISPOSAL RESTRICTIONS

A. State statutés and requlations provide for the restrictions of the
land disposal of certain spent solvents and d1ox1n-conta1n1na hazardous wastes
as indicated in Revision Checklist 34.

[Federal Authcrity: §3004(d)-(k) ard (m); 40 CFR Parts 260, 261, 262, 263,
264, 265, 268 and 270 as amended on November 7, 1986 (51 FR 40572) and as
amended on June 4, 198’ (52 FR 21010).]

Citation of Laws and Reaulations; Date of Enactment and Adoption Remarks of
Attorney General

XXII. MEMORANDUM QOF AGREEMENT (MCA)

[If the State uses the MOA to sat1sfy Federal procedural. requ1rements, the
Attorney General must certify the following: :

(1) The State has the authority to enter into the agreement,
(2) The State haé the authority to carry out the agreement, and
(3) No applicable State statute (including the State Administrative

Procedure Act) requires that the procedure be promulgated as a rule
in order to be binding. .

Seal of Qffice .
' Signature

Name (lype or Print)

Title

Date
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' MODEL G

ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 272

HAZARDOUS WASTE MANAGEMENT PROGRAM: CODIFICATION OF APPROVED
STATE HAZARDOUS WASTE PROGRAM FOR [insert name of State]

AGENCY: Environmental Protection Agency

ACTION: Proposed/Final Rule

SUMMARY: The Resource Conservation and Recovery Act of 19767 as
amended (RCRA) authorizes the U.S. Environmental Protection Agency
(EPA) to grant Final Authorization to States to operate their
hazardous waste management programs in lieu of the Federal program.
4D'CFR Part 272‘codifies EPA's prior authorization of State programs
and incorporates by referehce those proyisions of the State statutés
and regulations that EPA will enforce under RCRA Sections 3008,
3013, and 7003. This'[[proposal is to codify] or [rule codifies]]

‘the [insert State name] authorized State program in Part 272.

DATES: [Fér proposed rule: Comments on [insert State name]
authorized program proposed codification must be received by the
close of business [insert date 30 days after publication]]. [For
final rule: The codification is effective [insert date 14 days
'afteripublica;ion]. The incorporation by reference of certain [name

of State] statutes and regulations was approved by the Director of

- the Federéi Register in accordance with 5 U.S.C. 552(a).
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(ADDRESSES: For proposed rule: Written comments should be sent
to (insert name, address, and telephone number of the appropriate

Regional contact]].

FOR FURTHER INFORMATION CONTACT: [Insert name, address, and

telephone numpber of the appropriate Regional contact].

SUPPLEMENTARY INFORMATION

Background

Section 3d06 of the Resource Conservation and Recovery Act
of 1976, as amended, (RCRA), 42 U.S.C. 6926 et. seq., allows the
U.s. Enviponmentai Protection Agency (EPA);to.authorize State
hazardous waste programs to operate_in the State in lieu of the
Federal hazard~us waete'program. on [insert date of final deter-

mination], EPA published a Pederal Register notice announcing its

decision to grant final" authorization to [lnSP’t State name].
(See FR __ ). [Describe program revisions for which State

is authorized and current [proposed] revisions if applicable].

Since that'time, EPA has decided to codify its approval of
State programs 1n Part 272 of Title 40,7Code of rederal RegulatiOns
(CFR). and to incorporate by reference therein the State statutes
and regulations that EPA will enforce under SectiOns 3008, 3013,
and 7003 of RCRA. Today's ([proposed] codification reflects the
State program that was in effect when EPA granted [insert State
name] final authorization under Section 3006(b) for its hazardous
waste program and authorized revisions thereto and the revisions
([being authorized for today] or [proposed for autnorization]].
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This effort will provide clearer notice to the public of the

scope of the authorized program in each State. Such notice is

particularly important in light of the Hazardous and Solid Waste
.Act Amendments of 1984 (HSWA), Pub. L. 98-616. Revisions to State
hazardous waste programs are necessary when Federal statutory orc
requlatory authority is modified. Because HSWA extensively amended
RCRA, State programs must be modified to refle;t those amendments.
By qodiinhg the authorized [inse;t State namel program and by
amendiﬁg the Code of Federal Regulations whenever a new or different
set of reguirements is authorized in [insért State name], the
status of.Federally approved requirements of the [insert State namg]

‘program will be readily discernible.

The Agency will only codify for enforcement purposes those
.pfovisions'of the [insert State name] hazardous waste management
program for which authoriZétion app}otal Sas Been granted bf EPA.
Concerning HSWA, some State reqguirements may be similar to HSWA
requirements that are in effett under Federal statutory authority
in that State. However, a State's HSWA-type requirements are not
authorlzed and w1ll not be COdlfled into the CFR until the Regional
»Admlnlstrator publlshes his flnal dec1slpn to authorize the State

for specific HSWA requirements and not the State analogs.

To codify the [insert State name]'ahthorized hazardous waste
program, EPA [[proposes to add] or [has added]] Subpart.[ ] to
Part 272 of Title 40 of the CFR. Subpart [ ] has previously been
reserved for [insert State name]. [([{As proposed, section, or
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[Section]] 272. ____ 1(a)(l) [[will codify for enfbrcemént_purposes
or [codifies for enforcement purposeé]l the State statutes and
regulations. Sectibn ____also codifies the Memorandum or Agreement,
the,; Attorney General's Staﬁemenﬁ and the Program Description which ‘
are authorized and made part of the hazardous waste management

program under Subtitle C of RCRA.

The Agency reﬁainsithe authority under sSection 3008, 3013
and 7003 of RCRA Eo undertake enfdrcement actions in authorized
States. With respect to such an enforcement action, the Agency
will rely on Federal sanctions, federal inspection authorities
and tne Federal Administrative Progedure Act rather than the
State authorized analogé to these requifements. Therefore, the
Ageﬁcy does not intend to codify for purposes of enforcement such
. -
particular, authorized [insert State name] enforcement authorities.

[Proposed] [Slection 272. © 1(a)(2) lists those authorized

[insert State name] authorities that would fall into this category.

The public also needs to be aware that some provisions of the
Siate's hazardous waste managément program are not part of the
-Federally authorized State program. These,nonfau;hori;ed provisions
are not part of the RCRA Subtitle C program because they are "broader
in séope" than RCRA Subtitlé C. See 40 CFR Section 271.1(i). 'As a
result, State provisions'whiéh are "oroader in scope" than the Federal
program are not codified for purposes of enforcement in Part 272.
Section 272.__ 1l(a)(3) of the [proposed] codification simply lists
for reference and clarity the [insert State name] statutory and
regulatory provisions which are "broader in scopé" than the Federal

C-51



"OSWER DIRECTIVE $#9541.00-9
program and which are not, therefore, part of the authorized program
[{proposed for codification] or [being codified todayl]. "Broader
in scope" provisions will not be enforced by EPA; the State, however,

will continue to enforce such provisions.

As noted abbve, the Agency ié not [[proposing to amend] or
[amending]] Part 272 to include HSWA requirements and prohibitions
that are immédiately effective in [insert State name] and other
States. Section 3006(g) of RCRA provides that any requirement or
prohibition of HSWA (including implementing regulations) takes
effect in authorized States at the‘same time that it takes effect
in nonfauthofized States. Thus, EPA has immediate authority to
implement a HSWA requirement or prohibition once it is effective.

A HSWA requirement or prohibition supercedes any less stringent

or inconsistent State provision which may have been previously
authorized by EPA. (See 50 FR 28702, July 15, 1985.) Because

of the vast number of HSWA statutory and regulatory requirements
taking effect over the next few years, EPA expects that many pre-
viously authorized and codified State provisions will be affected.
The States are required to revise their programé to adopt the HSWA
requirements and prohibition by the deadlines set forth in

40 CFR Section 271.21, and then to seek authorization for those
revisions pursuant to 40 CFR Section 271. EPA expects that the States
wWwill be modifying their programs substantially and repeatedly.
‘Instead of amending the Part 272 codification every time a new HSWA
provision takes effect under the authority of RCRA Section 3006(g),
EPA will‘wait until the State receives authorization for its analog
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to the new HSWA provision before amending the State's Part 272
codification. In the interim, persons wanting to know whether a
HSWA requirement or prohibition is in effect should refer toA
40 CFR 271.1(3), as amended, which lists each such provision.

The codification of State authorized programs in the CFR
should substantially enhahce the public's'ability to discern the
current status of the authorized State program,and clarify the
extent of Fedefa1 énfoccement authority. This will be particularly
true as more Sta;e proéram revisions to adopt HSWA provisions are
authorized. |

Certification Under The Requlatory Flexibility Act

Pursuant to the provisions of 5 U.S.C. 605(b), I hereby certify
that -this action will not have a significant economic impact on
a substantial number of small entities. It [[proposes td codify]
or [codffiesﬂ] the decision already made to authorize the [insert
State naﬁé] program and has no separate effect on handlers of |
hazardous waste in the State or upon small entities. This rule,
therefore, does not require a regulatory flexibility analysis.

Compliance With Executive Order 12291

The Office of Management and Budget has exempted this rule
from the requirements of Section 3 of Executive Order 12291.

Paperwork Reduction Act

Under the Paperwork Reduction Act, 44 U.S.C. 3501 et. seg.,
Federal agencies must consider'the paperwork burden imposed by
any information request contained in a proposed rule or a final
rule. This rule will not impose any information requirements
upon the regulated community.
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List of Subjecés In 40 CFR Part 272

Administrative practice and procedure, Confidential business
information, Hazardous waste transportation, Hazardoﬁs waste,
Incorporation by reference, Indian lands, Intergovernmental
relations, Penalties, Reporting and recordkeeping requirements,

Water pollution control, Water supply.

:Datedi

Regional Administrator
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For the reasons set forth-ih the preamble,'40 CFR Part 272 is

[proposed to bel] revised as follows:
PART 272 - APPROVED STATE HAZARDOUS WASTE MANAGEMENT PROGRAMS

l. The authority for Part 272 continues to read as follows:
duthority: Secs. 2002(a), 3006, and 7004(b) of the Solid
Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act of 1976, as amended, 42 U.S.C. 6912(a), 6926, and
6974(b) .
2. The table of contents for Part 272 is revised to read as
f31llows:
SUBPART [insert appropriate letter(s) and appropriate.#s] -

[insert State name]

272. _____ State Authorizatiod

272.- __ 1 State-Administered Prdgfam: Final Authorizatioﬁ
272. 2 State-Administered Program: Interim Authorization
272. 3 - 272. ___ [Reserved]

3. 40 CFR Part 272, Subpart [insért appropriate letter and
appropriate #s] is amendgd to read as follows:
-272. - Staté Authorization |

(a) The State of [insert State name] is authorized to
administer and enforce a hazardous waste managément program in lieu
of the Federal program under Subtitle C of the Resource Conservation
and Recovery Act of 1976 (RCRA), 42 U.S.C. 6921 et. seq., subject to
the Hazardous and Solid Waste Amendments of 1984 (HSWA), (Pub. L.
98-616, Nov. 8, 1984), 42 U.S.C. 6926(c) and (g)). The Federal
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program for which»a'state may receive authorization is defined
in 40 CFR.Part 271. The State's program, as administered by
the [insert State lead agency] was approved by EPA pursuant to
42 U.S.C. 6926(b) and Part 271 of this Chapter. EPA's approval
was effective on [insert appropriate Federal Register reference].

(b) [insert State name] is not authorized to implement |
any HSWA requirements in lieu of EPA unless EPA has expliéitly

indicated its intent to allow such action in a Federal Register

notice granting [insert State name] authorization.

(¢) (insert State name] has primary responsibility for .
enforcing its hazardous waste program. However, EPA retains the
authority to exercise its enforcement authorities'under Sections
3007, 3008, 3013, and 7003 of RCRA, 42 U.S.C. 6927, 6928, 6934,
and 6973, as well as under “other Federal laws'and regulations.

(d) [insert] State name] mdst re§ise its approved program
to adopt new changes to the Federal Subtitlelc program in accordance
with Section 3006(b) of RCRA and 40 CFR Part 271, Subpart A.
(Insert State name] must seek final.authorization for all program‘
revisions pursuan; to Section 3006(b) of RCRA, but, on a temporary
basis, may seék interim authorization for reVisioﬁs required by
HSWA pursuant to Sectién 3006(g) of RCRA, 42 U.S.C. 6926(g). If
[insert State name] obtains final authofization for the revised
requirements pursuant to Section 3006(g), the newly authorized
provisions will be listed in 272. 1 of this Subpart. If
[insert State name] obtains interim authorization for the revised
requirements pursuant to Section 3006(g), the newly authorized
provisidns will be listed in'272. ;____ 2.
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272. -1 State-Administered Program: final Autﬁorization
Pursuant to Section 3006(b) of RCRA, 42 U.S.C. 6926(b):
[Insert State name] has final authorization for the following
elements submitted to EPA in [insert-Staté name ] program application
for final authorization and approved for by EPA on . [Insert

Final Authorization for Base Program and any program revisions].

(a) state Statg;es and Regulations. (1) The requirements in
the [insert State name] statufes and regulationsvéited in this
paragraph are incoqporatéd by reference and codified as part of
the hazardous waste hanagement orogram under Subtitle C of RCRA,

42 U.S.C. 6921 et. seq. 'This-incorpqration by reference was

approved by the Director of the Federal Register in accordance
with 5 U.S.C. 552(a). |

(i) [Insert reference for statutory authorities thgt are
part of the approved program under RCRA.]

(ii) [Insert reference for hazardous waste rules that are a
part of the approved program under RCRA.]

(2) The following 'statutes and regulation, although not
codified heréin for eﬁforcemenk purposes, are part of the authorized
State program.

(i) [Insert reference for statutory authorities that are not
to be incorporated by reference but are part of the approved prpgram.]

(ii) ({Insert reference for regdlations that are not to be
incorporated by reference but are part of the approved prbg:am under

RCRA. ]
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.(3)' The following statutory and regulatory provisions are
broader in scope than th Federal program, are not part of the
authorized prograh, and are .not eodified herein for enforcement
purposes. |

(i) [Insert statutory provisions, if any, which are broader
in scope.] |

(ii) [Insert regulatory provisions, if any, which are broader

in scope.]

"(b) Memorandum of Agreement. The Memorandum of Agreement

between EPA Region ___ and the [insert State lead agencyl, signed
by EPA Regional Administrator_on [insert appropriate date] is
codified as part of the authorized hazardous waste management
program under Subtitle C of RCRA, 42 U.S.C. 6321 et. seg.

(c) Statement of Legal Authority. [(1l)] "Attorney General's

Statement for Final Authorization", signed by tEe Attorney General
of [insert State name] on [insert appropriate date] is codified |
as part of the authorized hazardous‘waste management program under
Subtitle C of RCRA, 42 U.S.C. 6921 et. seq.

" [(2)] Letter from the Attorney General of [insert State name]
to EPA, [insert appropriate datel].

(d) Program Description. The Program Description and any

other materials submitted as part of the original application or
as supplements thereto are codified as part of the authorized

hazardous waste management program under -Subtitle C of RCRA,

42 U.S.C. 6921 et. seg. 272. 2 State-Administered Program:
Interim Authorization. [Insert paragraph similar to 272. 1
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above. These paragraphs will reflectAapproved program revisions

for interim authorization.]
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'MODEL H
ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 272

HAZARDOUS WASTE MANAGEMENT PROGRAM: CODIFICATION OF APPROVED
STATE HAZARDOUS WASTE PROGRAM FOR [insert name of State]

AGENCY: Environmental Protection Agency

ACTION: Immediate Final Rule

SUMMARY : The Resource Conservation and Recovery Act of 1976 as .
amended (RCRA) authorizes the U.S. Environmental Protection Agency
(EPA) to grant Final Authorization to States to operate their
hazardous waste managemeht progfamg in lieu of ‘the Federal program.
40 CFR Part 272 codifies EPA's prior authofization Qf State
programs and incorporates by reference those proQisions of the
State statutes and regulations that EPA will enforce under RCRA
Sections 3008, 3013, and 7003. Thus, EPA intends to codify the

[insert State name] authorized State program in Part 272.

DATES: The codification of [insert State's name] authorized
hazardous waste program shall be effective [insert date 60 days

after publication] unless EPA publishes a prior Federal Register

action withdrawing this immediate final rule. All comments on
the [insert State name] authorized program codification must be
received by the close of business [insert date 30 days after

publication].
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ADDRESSES: Written comments should be sent to [insert name, address,

and telephone number of the appropriate Regional contact].

FOR FURTHER INFORMATION CONTACT: [Insert name, address, and

telephone number of the appropriate Regional contact].

SUPPLEMENTARY INFORMATION:

Backqground

Section 3006 of the Resource Conservation‘aﬁd Recovery Act -
of 1976, as amended, (RCRA), 42 U.S.C. 6926 et. seq., allows the
U.S. Environmental Protection Agency (EPA) to authorize State
hazardous waste programs to operate in the State in lieu of the
Federal nhazardous waste program. On [insert date of final

determination], EPA published.a Federal Register notice announcing

its decision to grant final authorization to [insert State name].

(See FR. .} [If applicable describe  program revisions

for which State is authorized].

Since that time, EPA has decided to codify its approval of
State programs in Part 272 of Title 40, Code of Federal Regulations

(CFR) and to incorporate by reference therein the State statutes

and regulatféns‘éhat EPA will enforce under Sections 3008, 3013,
and 7003 of RCRA. The intended codification reflects the State
program that was in effect when EPA granted [insert State name]
final authorization unde; Section 3006(b) for its hazardous waste

program {and authorized revisions theretol.
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This effort will provide clearer notice to the public of the

scope of the authorized program in each State. Such notice is

particularly important'in light of the Hazardous and Solid Waste
‘Act Amendments of 1984 (HSWA), Pub. L. 98~616. Revisions to State

" hazardous waste programs are necessary when Federal statutdry or
regulatory authority is modified. Because HSWA extensively amended
RCRA, State programs must be modified to reflect those amendments.
By codifying the authorized [insert Staté name] program and by
amending the Code of Federal Regulations whenever a new or different
set 'of requirements is authorized in [insert State.nahe], the

status of Federally épproved requirements of the [insert State name ]

program will be readily discernible.

The Agency will ohly codify for enforcemént purposes thosé
provisicns of the [insert State namé] hazardous waste management
program fof which authorizatidn abproval'hasibeen granted by EPA.
Concerning HSWA, some State requireﬁents may:be similar to HSWA
requirements that are in effect under rFederal statutory éuthority
in that State. However, a State's HSWA-type requirements are not
authorized and will not be codified into the CFR until the Regional
Admihis&rator puplishes his . final decision to authorize the State

for specific HSWA requirements and not the State analogs.

To codify the'[inéert.State name] authorized hazardous waste
orogram, EPA intends to add SubpartA[ ] to Part 272 of Title 40
~of the CFR. Subpart [ ] has previously been reserved for [insert
State namel]. Section 272. ___ 1(a)(1l) intends to codify for
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enforcement purposes the State statutes and regulations._ Section
also codifies the Memorandum of Agreement, the Attorney Geheral's
Statement and the Program Descgiétion which are authorized and made
part of the hazardous waste management program under Subtitle C of

RCRA. -

The Agency reﬁains the authority under Section 3008, 3013
and 7003 of RCRA to undertake enforcement actions in authorized
States. With respect to such an enforcement action, the Agency
will rely on Federal sanctions, Federal inspection authorities
and the Federal Administrative Procedure Act rather than the
State authérized analogs -to these requiréments. Therefore, the .
Agency does not intend to codify for purposes of enforcement such
-parﬁiculary authorized [insert State name] enfbrcement authorities.

,

[Proposed] [Slection 272. ‘ 1(a)(2) lists those authorized

[insert State name] authorities that would fall into this category.

The public also needs to be aware that some orovisions of the
State's hazardous waste management program are not part of the
Federally authorized State program. These non-authorized provisions
"are not part of thejRCRA Subtitle G.progrém because they are "broader
in scope" than RCRA Subtitle C. See 40 CFR Section 271.1(i). As a
result, State provisions which are "broader in scope” than the Federal
-program are not codified for purposes of enforcement in Part 272.-
Section 272.;_ 1(a)(3) of the [proposed] codification simply lists
for reference and clarity the [insert State name] statutory and

régulatory provisions which are "broadér in scope" than the Federal
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‘'program and which are not, therefore, part of the authorized program
[[propbsed for codification] of [being codified todayl]. "Broader
in scope" provisions will not be enforced by EPA; the State,. however,

will continue to enforce such provisions.

As no;ed above, the Agency is not [[proposing to amend] or
lamending]] Part 272 to include HSWA requirements and prohibitions
that are immediately effective in [insert State name] and other
States. Sectidn 3006(g) of RCRA provides that any requirement or
orohibition of HSWA (including implementing regulations) takes
effect in éuthorized States at the same time that it takes éffect
in non-authorized States. Thus, EPA has immediate authority to
implement a HSWA requirement or prohibition once it is effective.

" A HSWA requirement or prohibition supercedes any less stringent

or inconsisﬁent State provision which may have been previously
authorized by EPA. (See 50 FR 28702, July 15, 1985.) Because

of the vast number of HSWA statutory and regulatory requirements
»taking effect over the next few years, EPA expects that many pre-
viously authorized and podified State provisions will be affected.
The States are required to revise their programs to adopt the HSWA
requirementé and prohibition by the deadlines set forth in

40 CFR Section 271.21, and then to seek authorizatioﬁ for those
revisions pursuant to Section 271. EPA expects that the States
will be modifying their programs substantially and repeatedly.
Instead of amending the Part 272 codification every time a new HSWA
provision takes effect under the authority of RCRA Section 3006(g),
EPA will wait until the State receives authorization for its analog
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to the new HSWA provision before amending the State's Part 272
codificétion. In the interim, persons wanting to know whethe£ a
HSWA requirement or prohibitién is in effect should refer to
40 CFR 271.1(j), as amended, which lists each such.provision.

The codification of State authorized programs in the CFR
should substantially enhance the public's ability to discern the
current status of the authorized State program and-clarify the
extent of Federal enforcement éuthority. This will be particﬁlarly
true as more State program revisions to adopt HSWA provisions are
authorized.

Certification Under The Requlatory Flexibility Act

Pursuant to the provisions of 5 U.S.C. 605(b), I hereby certify
that this action wiIllnot have a signifiqant economic. impact on
a substantial number of small entities. It [[proposes éo codify]
or [codifies]] the decision already made to avthorize the [insert
State namej program:and has no separate effect on handlers of
hazardous waste in the State of upon small entities. This rule,
therefore, does not require a regulatory flexibility analysis.

Compliance With Executive Order 12291

The Office . of Management and Budget has exempted this rule
from the requirements of Section 3 of Executive Order 12291.

Paperwork Reduction Act

Under the Paperwork Reduction Act, 44VU.S.C. 3501 et. seqg.,
Federal agencies must consider the paperworklﬁurden imposed by
anyvinformation reguest contained in a proposedArule or a final
rule. This rule will not impose any information'requirements

upon the regulated community.
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List of Subjects In 40 CFR Part 272

Administrative practice and procedure, Confidential business
information, Hazardous waste transportation, Hazardous waste,
. . .
Incorporation by reference, Indian lands, Intergovernmental

relations, Penalties, Reporting and recordkeeping requirements,

Water pollution control, Water supply.

Dated:

Regional Administrator
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For the reasons set forth in the preamble, 40 CFR Part 272 is

[proposed to be] revised as follows:
PART 272 - APPROVED STATE HAZARDOUS WASTE MANAGEMENT PROGRAMS

l; The authority for Part 272 continues to read as follows:
Authority: Secs. 2002(a), 3006, and 7004(5) of the Solid

Waste Disposal Act, as amended by the Resource Consecrvation and

Recovery Act of 1976, as amended, 42 U;S.C; 6912(a), 6926, and

6974 (b) .

2. The table of contents for Part 272 is revised to réad'as

folldws:

%

SUBPART [insert appropriate letter(s) and appropriate #s] -

[insert State name]

272. __ State Authorization

272. ___ 1 State-Administered Program: Final Authorization
272. 2 State-Administered Program: Interim Authorization
272. 3 - 272. ____ [Resetved]

3. 40 CFR Part 272, Subpart [insert appropriate letter and
appropriate #s] is amended to read as follows:

272. __ . - State Authorization

(a) [insert State name] is authorized to administer andfenforce
a hazardous waste management program in lieu of the Federal prograh
under Subtitle C of the Resource Conservation and Recovery Act of 1976
(RCRA),.42 U.S.C. 6921 et. seg., subject to the Hazardous and Solid
Waste Amendments of 1984 (HSWA), (Pub. L.98-616, Nov. 8, 1984), 42

U.S.C. 6926(c) and (g)). The Federal program for which a State may
Cc-67 : .
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receive authorization is defined in 40 CFR Part 271. The State's
program, as administered by the [insert State lead agency) was approved
by EPA pursuant to 42 U.S.C. 6926(b) and Part 271 of this Chapter.;
EPA's-approval was effective on [insert appropriate Federal Register
reference]. |

(b) [insert State name] is not authorized to implement
any HSWA requirements in lieu of EPA unless EPA has explicitly

indicated its intent to allow such action in a Federal Register

notice granting [insert étate name] authorization.

(c) [insert State name] has primary respoﬁsibility for
enforcing its hazardous waste program. ilowever, FEPA retains the
authority to exercise its enforcement authorities under Sections
3007, 3008, 3013, and 7003 of RCRA, 42 U.S.C. 6927, 6928, 6934,
and 6973, as well as under othef Federal laws énd regulationé.

(d) [insert] State name] must revise its approved program
to adopt new changes to the Federal Subtitle C program in accordance
with Section 3006(b) of RCRA and 40 CFR Part 271, Subpart A.
[Insert State name] must seek final authorization for all program
revisions.pursuant to Section 3006(b) of RCRA, but, on a teﬁporary
basis, may seek interim authorization for revisions cequired byi
HSWA pursuant to Section 3006(g) of RCRA, 42 U.S.C. 69ﬁ6(g). If
[insert State name] obtains final authorization for the revised
reqdireménts puré4suant to Section 3006(g), the newly authorized
‘provisions will be listed in 272. __ 1 of this Subpart. If
[insert State name] obtains interim authorization for the revised
requirements pursuant to Section 3006(g), the newly authorized
‘provisions will be listed in 272. ______ 2. |
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272.__ . 1 State-Administered Program: Final Authorization®
PurSuanﬁ to Section 3006(b) of RCRA, 42 U.S.C. 6926(b):
.[Insert State name] has final authorization for the following
elements submitted to EPA in [insert State namel program application
for final authorization and approved for by EPA on . [Insert

Final Authorization for Base Program and any program revisions].

" (a) State Statutes and Reqplations. (1) The requirements in

the [insert State name] statutes and regulations cited in this
paragraph are incorporated by reference and codified as part of
the hazardous waste management program under Subtitle C of RCRA,

42 U.S.C. 6921 et. seg. This incorporation by reference was

approved by the Director of the Federal Reqister in accordance
with 5 U.S.C. 552(a).
(i) (Insert reference for statutory authorities that ére
part of the approved program under RCRA.] |
(ii) {Insert reference for hazardous waste rules that are a
part of.the approved program under RCRA.]
(2) The following statutes and regulation, although not
codified ﬁeréin for enforcement pufposes; are part of the:authorized
-State program. |
(i) [Inser; reference for statutory authorities that are not
to be incorporated by reference but are part of the approved program.]
(ii) [Insert referencé for regulations that are not to be
incorporated by reference but are part of the approved program under:
RCRA. ]
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(3) The following sta;utoryland regulatory provisions are
.broader in scope than th Federal program, are not part of the
authorized program, and are not codified herein for enforcement
purposes.' |

(i) [Insert statutory provisions, if any, which are broader
in scope. ]

(ii)‘[Insert regulatory provisions, if any, which are broader
in scope.] | |

(b) Memorandum of Agreement. The Memorandum of Agreement

between EPA Region ___ and the [insert State lead agency], signed
by the EPA Regional Administrator on (insert appropriaté date] is
codified as part of the authorized hazardous waste manageﬁeng
program under Subtitle C of RCRA, 42 U.S.C. 6921 et. seg.

(c) Statement of Legal Authority. ((1l)] "Attorney General's

Statement for Final Authbrization", signed by the Attorney Geperal
of [insert étate name) on [insert appropriate date] is codified
as part of the authorized hazardous waste management program under
-'Subtitle C of RCRA, 42 U.S.C. 69él et. seqg.

{(2)] Letter from the Attorney General of [insert State name]
to EPA, [insert appropriate date].

(d) Program Description. The Program Description and any

other materials submitted as part of the original application or
as supplements thereto are codified as part of the authorized

hazardous waste management program under Subtitle C of RCRA,

42 U.S.C. 6921 et. seqg. 272. 2 State-Administered Program:
Interim’Authorizapion. [Insert paragraph similar to 272. 1
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above. These paragraphs will reflect approved program revisions

for interim authorization.]



