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Summary:

The promulgation of Federal regulations adding wastes to the list con-
tained in 40 CFR 261.31 broadens the universe of wastes subject to regulations
under RCRA and affects regulation development in the States (§271.21). Within
a year of the date EPA promulgates new regulations (or two years, Lf the State
must amend or enact a statute in order to make the required revision), the (]
State is required to: (l) establish equivalent control over these wastes, and
(2) notify the Regional Administrator in writing that the controls are in
effect. ’

The State is required to submit documentation (§271'.21) which EPA deems
necessary to assess and approve the State program revision. Neither the State
nor EPA is required to provide for public comment or hearing on the impact of
this revision on the State's authorization.
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FROM ¢ tee M, Thomag U
Asaistant Adniniﬂtrator

T0: Thonas P. Bichler = -~

Regional Administrator, Reqion IIr (3P500)

At 49 PR 5308 (Februacy 10, 1984), the Agency published a
requlation which lists a gencrlc qroup cf wastes generated
curing tho manufacture of chlorinated aliphatic hydrocarhons, )
This waste listing is addirive to those wastes listred in
49 CFR 261.31 (1.0., waste frc» non-apecific scurcas) and,

therefora, hroadens the universe of waste subject to regulation-
ungder tﬁe ¥Yederal hazardous vaq e managenenr pregran..

L e e
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As “:ovided {n 40 CPR 271.21, this pt@mnlva:ion affocts
ra;u*atior development in the States, This is of sp2cial concern

in ycur Region because lelaware has final auvthorization., By
Fetruary 10, 193S, (or by Fehriwrary 10, 1986, {f the State must
amend cor enact a statute in crdec to make the required reavistian)
Celawara is required to: (1) estadlish equivalent ccntrol over

these wastes, and {(2) notify the Regional Adminiscrator in writing
that tho controls are {n ecffact.

Escecially since ouch of the chlorirated aliphatic hydtccarbon
wasta is already listed in 40 CFR 251.32, the 2Agency does not
consider State pregram modificasions in rasponse to this generic
listing to be ®substantial® ravisicns under 40 CPR 271.21(Hh).

For conpatlso"iﬁﬂ CPR 261.32 rcjulates apgroximstaly 1,509,000
metric ton {onally of chlorinated aliﬁhatic hydrocarbons,

while the n aneric listing will add only approximately 75,000
metric tonwm _ionally. -

_Under section 271.21, the State i{ia raguired to submit
documentation which EPA deems necessary to assess and approve
the State program revision, 1In this casa I suggest that the
State Director need only submit a copy of tha State legal authority
(ceg., amanded statute and/or regulations) which cstablishes

control over these wastes and specify the effective cate. You
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r=ay apgrove Celaware'a program revision by return latter to the
State Cirector without Headguartars' concurrence. Uncder the
zrovisions of 2$271.21, neither the Stats nmr EPA s required to
provide for;public ccmment or hearing on the impact of this
tovision'cnﬁthe State's authorization. wa would agpraeciate
receiving a"Copy of the approval letter anc revision Aocuments.
The letter and documents should also be filed in the Reglon's
*Authorization File® (see page 1.4-14 of the Pinal Authcrization
Guidance Manual).

‘ should your staff have further guves-lcrs en the anglticabiliey
of 40 CFPR 271.21 and the aliphatic hydrocarbons rule, they should
feal free to call Truatt CeGeara of the n€f{ce nf solid Yaste at
8-382-2210. (Copins of the approval letter and revision documents
dSScussod abovae should be forwardea to him,)

cc: Hazardous Waste Division Directors, Regions I-X
' John sSkinner '

Bruce Weddle .

sStatas Program3 Branch
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