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Summary:
According to the regulations, moré than one party may be considered an
.importer of hazardous waste in a given situation. For example, both the

transporter and the U.S. facility arranging for the importation of the waste
should be held responsible for complying with the generator requirements. i
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SUBJECT: Destezmining Who Assumes Generator Responsidbilities -
: lor npomuou of BRasardous Waaste '

uu respect te the importatioa of hazardous waste, you have
asked who should assume generator respoasibiliities: the transporter
or the United States facility arramnging for the importatioa of the
hasardous nlt.o.

Under eumat regqulations ®any porson' who 'hpcru' hasardous
Yaste nust ¢omply with the generator requirements of 40 CPR Part .
362, 40 Cre $$262.50(c), 262.30(4); see also +3162.10(c), 263.10(e),.
This broad language suggests that more tham one party may de aa
*importecs”® {n a given situation. 1In the sigtuation you descride,
both the tramsporter and the United States facility arramging for
the importatiom would be persons who "import® hasardous wvaste.
Yhere mote than one person falls within the scope of this language,
all of the parties, as coatributors to the importation of hasardous
vaste, should be held jointly and severally liable for compliance
vith the geaerator requirements of Part 262.

ThArough mutual agreement, howvever, one of the pacrties may
sssume and pexfera the generator duties on behalf of all the
parties. Ian faet, BPA encourages such agreements. Where such an
sgreement oxists, the Agency will look to the designated party to
perfora the @EBATator responsibilities. BEPA, however, reserves
the right to eaforce against any of the pacrties if the requirements
of Pact 262 are mot adequately met providing such enforcement is
equitable and im the public interest.
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 In BPA*st¥isw, the party in the best position to assume the
generator respeasibilities should normally take on these responsi-
bilities on dDebalf of other parties. In face, EPA will initially
iook to suech & party where no party has been designated or EPA is
unavere of such designation. Under the specific factual situation
you deseribe, it appears that the United States facility arzanging
for the importation of hazardous waste may be in the best position
to assume the generator responsibilities. Por a discussion of
some relevant factors to consider in determining which party is
ia the best position to assume the generator responsibilities,
see 45 P.R. 72024, 73023 (October 30. 1980) vhere an analogoun
'T'hne&aa is addressed.

You have also expressed some caoncecn about the po.otbilley
of unmanifested or improperly manifested shipments occurrimg
wvhore the facility arranging for the importatioa is &lsq the treat- -
meBt, storage and disposal facility. OUnder suech circumstances, -
the same .facility must comply with both ¢6 CPR Pexte 262 and 264 or
2¢S (for the receipt of waste from off-site scurses). The fact th&t.
the facility receiving the waste must also assume GOReTator o
responsibilities, theredy eliminating the presemce of am lndepen-
dent. treatment, storage and disposal fagility to hllp assure
compliance with ths manifest cequirements, should De of no greater.
consers thnn for ohlp-cut. between sites ownec Dy the same company .
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