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EPA regulations and guidance allow the owner/operator to estimate closure
costs for a recycling facility based on his/her own costs of carrying out the
closure ativities rather than on third-party costs. In addition, continued
recycling at a recycling facility is a form of treatment and a legitimate
closure activity. B

According to §264.113(a) and §265.113(b), cost estimates for recycling
facilities could reflect labor and materials for up to 90 days of recycling
plus the cost of disposing of the waste which could not reasonably be recycled
with existing throughput capacity during 90 days. This requirement reduces
the likelihood of recycle stockpiling mcre hazardous waste than they are
able to recycle in 90 days unless they have made provisions in their closure
plans and cost estimates for disposing of the excess hazardous wastes, either
on-site or off-site by the end of the 90-day period.

* The proposed closure regulations, published on March 19, 1985, require
third—-party costs for closure and post-closure activities. -
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sudject: Closure Cost Estisates Based on Third Party Costs

Proms Joan f. Skinner, Director
Cttice of Solid Waste (WR-=843)

To: James H, Scardrough, Chietf
Residuals Wanagement Aranch
ragion IV

This is in response to your memorandum of Movealer 22, 1943,
{in which you ralse the lassus of whether & closure plan for a re—-
cycling tacility can specify continuation of recycling {in orcer
to reduce wvaste {aventory during closure, You raized this issue
in tha cSontext of a statcaent made {a the Septamdar 13, 1933 RCaAA/
Superfand Hotline rejgort. The agtlize repoers: .stated that a cloasars
come astimate cannot De raduced to reflact plaaned recycling ot
vagste at a facility or ths planned sale of equipment or property
atter closure Degias. The rationale ygiven Dy the Motline is that
the cost estimats aust reflect closure at the 308t expensive point
ia the facility's operating life, rather than some point aftsr the
taciiity's inventoty is Teduced Dy continued recycling of wasts on
site, or afrter sale of capital. )

Waile the Hotline mamo iz correct, your meuo Taises a separate
{ssue, wnich the Hotliae regorct did not addrees. Thal issoe is
whether the closure Sost estizmate may reflect the cost of cloeure
activitias carried cut by the owner/opserator {(wvho may usas his own
personnel ant equipment (£ bde desiress), orf vhether the estizate
mugt Teflsct the costs of closurs activites carried out by a third
party, such as the governmeat or a private coatrastor.

‘You refersncad several statements {n the regulations and BPA
Juldance documsnts which you intsrpret to mean that the first case
ts corrvsct. In the coantsxt of rseycling facilities, you have {(2a-
terpretad the regulations and juldance CO mean that ]1) coatisued
recycling at a reeyeling facility (s a form of “treatment® and a
legitimate elosure activity, and 1) the closure cost estimats for
a recycliaj factility may reflect the owner/vperstor's own coats of
carrying cut his closurse plan.



1 concur with these interpretaticns. #ith regyard to your
lasr point, pleasa nake note of an inmportant reguireament whicn
ir3sens tha likelihood of a larjyae, adandoned stockpila of waste
in the evant of a forced closure. Undar §264.113(a}, and
$255.113(a), the owner/cperator has %0 cdays from the day closurs
astivities negin {n whicn to °tresat, remove from the site, or
disrosc of on-sita, all nazarnous wastes in accordance with nis
approvad closure plan®, Thereforws, acceptable cost estimates
tor recycling Zacilities could reflect labor and materials for
up to 90 days of recycliag plus the cost to dispose of the amount
of waste whicn could not reasonably be recycled witn existing
throughput capacity during 90 days. This, {n effect, ensures that
- cecyclers do not. stockpile mors hazardous waata than they have the

}ﬁ”,abllity'co recycle in 90 days, unless they have made provisions in

their closure plans and cost estimates for dispgosing of the excess
hazardous wastes, elither on-site ov off-site, Dy end of the 30-day

veriod,

CC: HTuce wWaddle
Bilaen Claussan
Carolyn 3arley
dazardous waste B3ranch Chiefs, Regions I-~III, V=X
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Closure 2lans and Cost ZstimataseTr2aimenmt o
Closure Activities
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Chief, Residuals Management 3ranch
rRegicn IV

Jonn Skinner, Diractor
Office of Solid Waste (WH~361)

The Sepremper 20, 1983 memc from Carolym Zarlev ~ransmitting Superiun
rotline meonthly stacus repcrt for August conta.ed a respense with wiich we
do not agr=ze. Cn zage six the following stacement is made "The Agency has
intercreced these m~0 stataments to not allow a Closure Plan to incluce
recycling of w~aste or szale of agquioment Or grewperty in order to rzduce the
closure cost estimate.” Regicn IV does rot totally agree with this rascense.
We agree that the morey gained from the sale of racycled hazarcdcus waste
aguipment or Srorerty can rot e included in the closure cost estimatz as a
Sradis, However we Ieel that the requlations ard guidance ars cla2ar that a
recycling facility can continue to treat its waste ilnventory as 2 zart of
L1ts closure coeraticns,

Tre following citations from RCRA Regulacions and Guidancs Documents
SUFpCr+T this 2ositicn:

DOCCMENT CITED | SGERORTING CUOTATION
40 CTR 264.142 Cost estimartes for closure are =2

Ze tased on the closure olan

Preample to May 1980

Reg. . "Closure is the gericd afziar wastas
are no lenger acceptad, during
which the cwners or overatcrs Com—

- plete treathent, storage and

disposal oceraticns, agply firal
cover to all cap landfills, anc .
dispose of or deccntaminate ecuizment”

40 CFR 264.112 (a)(4) : "for example , in the case of a
landfill, estimatas of the time requirad
to treat and dispose of all waste inventory.

40 CFR 264,113 (a) "Aithin ninety days atfter rsceiving
the firal volume of hazardous wastss,
the Cwner or cperator must treat, remove
from the site, or dispese of cn-site, all
nazarcous wastes in accordance
with the agcroved closurz olan.



CCCCMENT CITED SUZFCORTING QUCTATICN

EPA Crafs Zaidance Closure "The Plan {Zlzsurs) sncolld 2132

ard Pcst Closurze: Interim incilucde a descripticn of the procedures
Status Standards 40 CEZR 263, for t:ea:*ng or r=mov1ng xese waszas .
D 2= o ol e " "It dces ensure that an cwner or

Jrerator nas preparad for treatinsc,
dispesing or sending hazardcous waste
otf-site in a timely fashion.

2-3 "In mcst cases, 1t 1s likely that wastas
awalting disposal will racuire var/ing
degrees Of processing andé traatrenc..

At an incineration tacilicty, for 2xample,
all wastes may 2e incinerated cn—s;:_
ard the r=sidues hauled cif-siz2.”

incluce: ,
(e.g. datas Icor completing kraacrent
and discosal of all wastes cn-sica,;

2-11 ‘ "The schedilz of closure activitiss stcui*‘

4=2 "An examrcle weuld te the <osts of
treating or disposing Of iLnvencsry <n-
. site, which will normallv e 3 sitzia
centinuaticn of the ncrmal coerarniss
cractices Of the Tusiness.

5-3 "In the vast majorizy of cases ac
dispesal Zacilities, the disposing zr
trsatinc of inventory will take clace
cn~-sice.”

fram these documents we think the follcowing conclusicns can e claarly crawn.
These conclusions reflect cur Regicns's acorvach o Clesure Plans and coss
estimates for Hazardous Waste recycling facilities.

l.
2.

The Closure Ccst tstimate is based on the Clcsure Plan.

The Closure Plan is based cn a planned Closure that is carried cut tv zhe
cwrer (who may use his own perscnnel and equimment if he desires). Thers
is no requlatcry tasis for requiring the closure plan and cost estimata

to te cased on a third-garty or contractor hardling the closure activiziss.

The Regs and Guidance ar2 clear that a facility that does trsatment of
Hazardous Waste may continue to srovide treatment as a gart of its cleosure
activities as a means of reducing its inventery cn hand at the time®
closure begins. For a facility that recycles spent solvents £nrdign dis
tillation this would mean that the facility could distill spent SulVEDCa

on hand when closure begins as a means cf raducima rha ~mme- S=--

Al ermeal
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{. Once Closure tegins the Closure Cost Zstimate must reflect all coerating
costs, disposal costs, and clean-up costs incurred during the closure
pericd including any costs asscciatsed with continued treatment during
closure,such as all costs asscciated with the operation of facilicy. The
guidance manual irdicates that the company should submit the pravicus
vears: financial budget and put up. the percentage of the year it will take
for the treacrent, ultimate disposal and decontaminaticn in their closurs. .

There are many wast2 recycling facilities throughout the countrv that ars
subject. te the RCRA permitting requirsments. Because Of the significant
Lmpact wnich the financial assurance rsquiraments have on these facilities,

iz is impertant that ZPA 2e consistent nationwide in cur apolication of the
RCRA raqualticns fcor Closure Plans and Cost Zstimatas, We have issued and ars
about to issue several permits to recveling facilities using the above stated
guidance. If vou disagrese with cur actrsach olease call Douglas C. McCurry
of my stafi ac TS 257-3433 cecore Decemter 13, 1983.

. ﬁ‘;ém{s 3. Scarbrough / A _ »

Reglon [V State Directors
dazardcus Waste 3ranch Chiefs, Regicns I-III,V-¥X
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