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EXECUTIVE SUMMARY

The public health and environmental hazards associated with ever-increasing
production, use, and disposal of toxic chemicals have received wide national
aﬁtention in recent years, resulting in enactment of the Toxic Substances
Control Act. The problems posed by "toxics” (other than the traditional "cri-
teria pollutants”) areyekceedingly complex, for seve;al reasons. Scientific
data on cause/effect relationships for health effects are severely inadequate,
especially for chronic exposufes at low levels. Most toxic pollutants are
not amenable to media-specific control measures; and yet, most of the Agency's
enabling legislative authorities in the past have been media-specific. Such
authorities have fostered the establishment of a fractured management approach,
by which advocates of partial solutions (e.g., the "water program" or the "air
program”) are not required to develop Agency-wide, multimedia (i.e., "integra-‘
ted") responses to toxics problems. As a result, there is not enough effective
information exchange and coordination between the various Headquarters and

Regional offices, causing insufficient attention to some problem areas, dupli-

_ cation in others, and occasionally the expenditure of effort which will not

solve a particular environmental problem but merely tfanéfer it to othernmédié;
Another weakness in the current management of toxics is the absence of ;
system of Agency priorities. All too often the Agency's actions have been
externally induced by "pollutants-of-the-month."

One of the principal conclusions reached by the Work Group is that much
more than "coordination” between program offices is needed to solve‘the'serious
management problems the Agency has encountered in the toxics area. Whaﬁ is
required is a strong, well-managed toxics integration program which will tie

together EPA's currently fragmented efforts. Such an integrated avoroach to
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Phanagement should meet four main objectives:

1. Identify and rank toxics problems on an Agency-wide basis so
that EPA is placed in a more anticipatory position.

2. Adopt a management system which integrates the Agency approach
to toxics-problems and which effecgively coordinates EPA actjvi-
ties so that Agency resources are efficiently utilized and sound
actions result.

3. Develop procedures that direct the efficient utilization of all
EPA requlatory authorities andg énsure the integration of these
authorities with the Toxic Substances Control act.

4. Develop and improve EPA'g ability to make sound and consistent

hazard assessments based on health and environmental data.

To attain the first objective of integration, the Work Group has concep~
_tualized a process by which Agency—wide toxics priorities could be established.
A well-defined system of priorities would result in Several benefits, such as
the alleviation of the current dilemma of resource ailocations between competing
programs and the proper focusing of kev toxics control functions (such as infor-
mation gathering, R&D, monitoring, and enforcement) to areas Qhere they are

most needed. The recommended priority establishment process entails the
compilation of a toxics problem "threat 1list," through the consideration of
scientific criteria, applied with subjective judgement. The threat list would
_then be used by the individual fequlatory program offices to generate their
respective "action priority lists,” through the application of administrative -
criteria, such as the practical feasibility ang cost-effectiveness of contro]

of each pollutant. The separate regulatory office Priority lists would ulti-

mately be culled to compile one Agency-wide action priority list. There would



be active public participation in the priority establishment process.

The management system reccmhended by the Work Group will satisfy the
second objective of an integrated approach to the toxics problem. Moreover,
- the recommended management system will provide the Agency with a sound and
consistent hazard assessment capability, which is the fourth objective of
integration. The proposed system is characterized,by‘a staff office for
toxics program integration. The main functions of this staff office wouié be
to (a) assess the relative hazard of toxics throdgh develcpment of the threat
list; (b) assist the program offices in the development of their action
priority lists; (c¢) recommend an Agengy‘action priority lisﬁ; and (d) perform
an overall toxics coordination functipn between the various Headquarters and
- Regional offices and other Federal agencies. The staff office would have an
advisory role only and would report to a committee of Assistant Administrators
and Regional Administrators. The principal functions of such a committee
would be to resclve issues relating to toxics program integration and to
approve the Agéncy—wide action priority list. The report discusses organiza-
tional variations of the sdggésted cdmmiéteé approaéh. ; ‘ o o

The Work Group has analyzed the available options for achieving the third
cbjective of integration, namely, the optimum utilization of TSCA in conjunc-.
tion with other regulatory authorities. It recommends the usé of TSCA as an
umbrella-like legislative authority, which would be available to the various
requlatory program offices of the Agency. Under such an arrangement, each
regulatory program office would have the option of using its own legislativé
authority or TSCA (or a combination of both) for a particular regulatory
" activity. The recommended staff office for toxics program integration woul?
act as the overall coordinator of this process and would ensure that

is utilized in a consistent manner by OTS and the other offices.
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The Work Group examined some "real-life" intermedia toxics problems in
considérable detail in order to test the practical applicability of an inte~
grated management approach. The problems were selected to explore the
feasibility of applying fundamentally different approaches to their solution.
The first approach.would attempt to solve the problem posed by a class of
toxic chemicals (N-nitroso compounds), the second would analyze the workabi-
lity of controlling an industry category (electroplatihg), and the third
would examine how the toxics pollution problem could be attacked on a geo-
graphic locationvbasis (in two adjacent counties of Northern New Jersey).

It was concluded that the overall integrated management approach recommended
by ‘the Work Group is generally compatible with each of the three special
approaches examined; however, the "geographic approach," although it is a
valuable tool for défining and assessing environmental health problems,

is not recommended for the estabishment of Agency priorities.

"'
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I. INTRODUCTION

- On October 22, 1976, the Deputy Administrator established three work

groups to develop an Agency strategy for the control of toxic substances in
the enviromment:

A. Toxics Strategy Coordination Group

B. Toxic Substances Control Act (TSCA) Strategy Work Group

C. Integrated Toxics Strategy Work Group

Working with the Assistant Adminsiﬁfators, Group A was established to
oversee the activities of the other groups and to provide guidanée to them. The
charge of Work Group B was to develop an implementation strategy for TSCA. Work
Group C was formed to facilitate the coordination of all of the Agency's toxics
programs.

The Integrated Toxics Strategy Work Group identified three objectives:
(1) develop a process by which the Agency can ahticipate, identify, and rank
those toxics problems in the envirdnment that require attention; (2) develop
a management procedure to ensure that coordinated action is taken on identified
toxics prcblems; and (3) develop management plans for three specific inter-media

_problems posed by toxies. - - oo
This report has been prepared to address the above objectives. It is
structured into several cﬁapters that discuss the vérious elements reqﬁiring
the Agency's consideration. Chapter II constitutes a statement of the toxics
problem. Chapter III analyzes the problem and Qiscusses the various tradeoffs
required for an integrated Agency response. Chapter IV treats the key question
of how to establish toxics priorities. Chapterbv compares the major maﬁégement
approaches toward an integrated strategy. Chapter VI diécusses how TSCA

may be used to further advance an integrated strategy. Chapter VII analyzes



three intermedia toxics problems: (1) N-nitroso compoﬁnds; (2) the electro-
plating industry; and (3) a two-county area in Northern New Jersey. These
three topics were selected to test how toxics management procedures can be
applied to basically different types of practiqal problems. Special Task
Forces were established to study ghese three problems; a full report on
each will be issued aéfa later date. Appendix A suggests principles for
ranking toxics problems. Appendix B contains guidelines for developing the
Agency's action priority list. Appendix C constitutes a sumary comparison
of several toxics management apprcaches. Appendix D lists the names of the

Work Group and Task Force members who contributed to this report.



CHAPTER II. STATEMENT OF THE PROBLEM

The problems which EPA faces in the.area of toxics control stem in
part from four causes: (1) the complex nature of the toxics problem;
(2) EPA's present approach to reducing the risks from toxics; (3) the laws
that have been enacted to control toxics; and (4) EPA's present method of
implementing those laws under its jurisdiction. This chapter reviews each
of these areas.

THE "TOXICS PROBLEM"

The initial programs of the Agency have addressed pollution problems
principally by requlating a small number of gross pollution parametefs.
With the passage of time and the increased experience in implementing
the requirements and authorities of air and water pollution control,
interest has changed from standard pollution parameters, such as parti-
culates, carbon monoxide, suspended solids and BOD, toward materials
and pollutants which are harmful in small quantities and in low concen-
trations. The nation's growing concern for protection of public health
and the environment from the ever-increasing production, use, and dis-. .
éosal.of téxic chémicélé was manifested in the recent enactment of the
Toxic Substances Control Act and the hazardous waste control provisions
of the Resource Conservation and Recovery Act of 1976.

These initiatives for controlling "toxics" in the environment pre-
sent the Agency with Both conceptual and strateqic issues._ At present, -
there is no accepted methodology for evaluating either the net effect
of environmental toxicimaterials on human health or for establishing

a relative measure of environmental toxicity arising from individual
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substances or individual waste releases. The lack of understanding
of the relationship between human health and exposure is compounded

by the extremely large variety of suspect materials and sources.

~

CONTROL TECHNOLOGY AND HEALTH EFFECTS

The Agency's ap;roach to reducing risks from toxics problems is heavily
oriented toward specific control technologies, espécially in the water pollu-
tion program. Substances entering the environment have often been regulated
to those levels that can be reached by the employment of accepted control
technology (BPT, BAT, RACT, etc.). Although this approach has strong
merit and should continue to be used, it can be argued that not enough
emphasis is currently being placed on incorporating health and environmental
effects data into our control strategies. Information on health effects
does not often play a greater role because it is severely lacking, inade-
quate or not in a usable form. Since control technologies are medium-
specific, this way of approaching the toxics problem may not give'ample
consideration to all media. For example, PCBs, regulated iﬁ the water
medium, may also be discharged into the air. Similarly, vinyl chloride,
_which is requlated in the éir, has been discharged into surface impound-
ments from where it entered groundwater supplies. _

A related problem is the Agency's limited capability to make a sound
hazard assessment on toxics. To date, a limited number of overall assess-
ments has beén made by the Cancer Assessment Group, ORD and O0TS. However,
not all individual program offices have the capability to make hazard assess-

ments. In addition, there is no centralized organizational entity easily



itcgsSible to program offices to advise or make the necessary assessment.

at a minimm, coordination of individual assessments is necessary to assure

N

consistency.

FRAGMENTED AUTHORITIES

-

In general, the legislative mandates* administered by EPA may be viewed
collectively as covering all media with regard to the control of toxics.
However, except for TSCA and FIFRA, these laws were enacted originally to
deal with a specific set of environmental problems related to only one medium
such as air and were enacted by Congress in response to problems presented in
single-medium terms — the Hoﬁston Ship Channel's water pollution, Los Angeies'
smog, etc.

Most significant amohg the deficiencies of the medium-specific authori-
ties themselves is that, ;n general, such laws do not provide direct control
over the manufacture and use of toxic substances. FIFRA is an exception,
but it can only be used to prevent a pesticide from being introduced into the
domestic market. Only TSCA can place limitations directiy on all phases and"
aspeéts of manufacturing aﬁd thus can prevent completelely the toxic from
entering the environment through any medium. With the exception of FIFRA
and Section 211 of the Clean Air Act regulating fuel additives, the other
authorities do not require the manufacturer to test potentially dangerous
new chemicals to determine their effects on health and the enviromment before

they enter the market.

*The Federal Water Pollution Control Act, the Clean Air Act, the Marine
Protection, Research and Sanctuaries Act, the Federal Insecticide, Fungicide &
Rodenticide Act, the Resource Conservation and Recovery Act, the Safe Drinking
Water Act, and the Toxic Substances Control Act.
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oA GEMENT PROBLEM

In broad terms, EPA's toxics management problem is that toxic chemicéls
can and do appear in more than a single envirommental medium and are, there-
forg, not always amenable to single-medium solutions. As Congress enacted
each of the media—-oriented laws, EPA (and its predecéésors) established sepa-
rate organizational entgties t§ carry out the legislation. These entities have
become advocates of the "water program” or the "air program,” and as a result
of the passage of TSCA, the Agency is about to establish a full-time advo-
cate of the "toxics program.” This places an extra burden on the Regions,
the Office of Enforcement, and other offices trying to coordinate their
actions under the different authorities. The basic organizational structure
of EPA, however, is noi at issue in this study and may or may not be t%e
most rational system for controlling toxics problems. The management problem
to be examined in this report is how to make the current system work better and
how to make it more responsive to the toxics threat. |

Program responsiveness is intrinsically bound to the program priorities.
In recent years, EPA's resolution of serious toxics problems has suffered from
a lack of Agency priorities. In some of the major p?ograms, such as construc-
tion grants and NPDES, the toxics control aspects did not receive a higﬁ :
priority and were, therefore; not adequately funded.

At the same time, the Agency has not established an overail system for
ranking toxics and consequently has found itself often in a reacti&e mode to
toxics problems — e.g., Kepone, PCBs, vinyl chloride, etc. Since the Agency
has adopted no formal way of anticipating them,.Ehese problems are often
brought to its attention by the news media or other external sources and

become the "pollutants—-of-the-month." This methcd of operating is not totally
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;boidable' In fact, any toxics management system must contain sufficient
Elexibility to accommodate these situations. The basic danger in operating
primarily in this fashion, however, is that the "pollutants-of-the-month,"”
while serious, may be nowhere near as hazardous as some others which might be
less obvious. '

In keeping with the reactive posture to toxics, no single unit within
the Agency has been given authoriﬁy or responsibilify for carrying out a com—
prehensive approach to toxics problem management. Program offices which pro~
pose regulations have not always adequately considered the intermedia effects
of their regulations. A toxic regulated in one medium is ocassionally ignored
in another — or worse yet, deposited in another medium as a result of EPA
regulation. For example, restrictiﬁg the dischargé of electroplating effluents
into surface waters generated sludges which werg placed in landfills, causing
contamination of groundwaters by the toxic metals. Furthermore, individual
program offices may not have broad enough responsibility to resolve a toxics
problem even within a single medium. In the ﬁew Jersey example studied here,
strict effluent guidelines may make it favorable for industries to discharge
their wastes thrngh municipal treatment plants where toxics receive little
treatment. Since no pretreatment standards exist at the present, toxics are not
adequately controlled. |

Under the present management system,‘Agency actions could be subject to
two major drawbacks: duplication of acfivities and incomlete regulation..
Féf example, two EPA offices could eacﬁ collect data on s%milar problems and
inﬁependently characterize the same pollutant differently; Other serious toxics
problems may not be characterized at all. 1In the N-nitrosé cempounds example,

scme offices in Headquarters acted independently while others cooperated with
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cne or more other offices during the early stages of identifying the problem.
some offices were not even aware of activities in other offices until quite late
in thé development of policy.
IMPACTS OF CURRENT EPA APPROACH

The problems cited_gbove have had negative imwacts on EPA's management
of toxic substances control. The almost exclusive use of the medium-by-medium
approach has raised seriocus doubts as to whether the overall health and environ—
mental impacts of toxics have been adequately assessed and controlled. EPA's own
resources, moreover, are not conserved when the management of toxics programs by
different offices and Regions is not adequately coordinated due to the lack of
overall priorities. The CORD, for example, clearly needs such guidance if it is
to be responsive to Agency-wide research needs. Not all of EPA's actions have
been fragmented. It is worth noting that a number of recent efforts, such as
the PCB requlations under TSCA and the Section 307 toxics regulations ﬁnder the
FWPCA, are considering the multi-media impact of these regqulations.

Overall, however, adequate mechanisms are not available for the coordination
of offices and.Regions which are working on different aspects of the same prob—
lem. In addition, there is no single place in EPA yhere a Headquarters office,

a laboratory, or a Regional office can find out what work is being conducted on
a particular toxics.problem. Nor is there a single office in the Agency charged
with providing consistent hazard assessments.

Although information is scarce in the toxics area, neither the national
air- nor the;ﬁational water-monitoring networks have given priority go toxiés
monitoring until the very recent past. In summary, until the passagé of TSQCA,

toxics problems were often given high priority or were considered by EPA only
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in a crisis atmosphere. Although most of the EPA staff have recognized .
the need to apéroéch problems in a less reactive manner, a process to achieve
this end has not been adopted. The passage of TSCA makes it mandatory.

The ne#t chapter analyzes the problems described above and propcses an

integrated toxics control strategy to begin to solve them.

-
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cgAPTER III. ANALYSIS OF THE PROBLEM AND A PROPOSED RESPCNSE

EE&;PWHE!%NQES(IML

~With the passage of the Toxic Substances.Control Act, the Agency is
mandated to coordinate actions taken under*TSCA with actions taken under
other Federai'iaws, especially those administered by EPA. As described in
the previous)chapter, EPA does not have an édeguate management system in
place to accommodate this requirement of TSCA.

Better coordination of EPA programs, however, is not in itself gqoing to

solve the toxics management problems. The Agency's program o control toxics

problems also must focus on setting priorities, and on the multimedia nature of
toxics contamination. Good data must be available from all sources to formulate
assessments and support EPA's regulatory decisions. To reduce the emphasis on
"pollutants-of-the-menth,"” an anticipatory management system must be formulated
and installed. Coordination, therefore, must be carried out with a positive
purpose in mind and not as in the past where coordination often meant that

one program would be given the opportunity.to protect itself from incursions

by other programs.. We need a positive gqal.

The Work Group proposes that the goal of the EPA's management system for
toxics should be to ensure that the Agency can anticipate toxics problems and
provide the optimum solution to those problems, taking into account tﬁe multi-
media nature of toxics. This is the basis of an integrated approach to toxics

management.

AN INTEGRATED APPROACH

An integrated approach for controlling risks to health and the environment
that are the result of exposure to toxic substances has three major character-

istics:
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o, All pathways and routes of exposure to the toxic contaminant,
regardless of media, are explicitly considered in the analysis
(e.g., air, water, land, consumer products).

o The tradeoffs for éontrolling exposure to a toxic from one medium
as oppcsed to another are explicitly considergd (e.g., toxics removed
from air emissions by scrubbers can become a-water problem).

6 The residuals and byhprodﬁcts of controllingva toxic in one medium
are explicitly considered (e.g., sewage sludge presents a serioﬁg
waste disposal problem).

There are considerable advantages to implementing a process that entails
an integrated approach to toxics problems. To begin with, the analysis would
be conducted from a multimedia standpoint. If the analyses of the contamina-
tion, the level of exposure, and the fate of the toxic are conducted from
this‘point of view, the results would be an improved assessment of the overall
risk to health and the environment. All assessments, whether made by an
individual program office or a centralized organizational entity, would be

| based on health and environmental data from all media. This assessment

must be supported by a data system that makes needed information data readlly
accessible. Health and environmental data must be updated regularly to pro— —
vide this vital base. Priorities establlshed after such an analysis would
be more defensible. |

In addition, the feasible.methods of coﬁtroi fér all media could be
considered simultanecusly rather than'piecggeal, in order to.eliminate the pr65~
lem of control technology merely transferriég the problem from one medium to ano-
ther, as has happened in the electroplating industry. Significant program resour-
ces could be saved by efficient coordination, minimizing redundant efforts in

both requlatory and research supcort areas. Data on health effects, exposure,
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fxd impacts could be utilized to a greater extent by all appropriate offices.
Moreover, an integrated approach provides the latitude to choose the most
appropriate authority or authorities to control a problem from all the

statutes the Agency adminsters.

OBJECTIVES OF AN INTEGRATED APPROACH

Any scheme to achieve an ihtegrated approach to the toxics problem should
meet the following four objectives:

1. To identify and rank toxics problems on an Agency-wide basis
so that EPA is placed in a more ;nticipatory position.

2. To adopt a management system which integtates the Agency acproach
to toxics problems and which effectively coordinates EPA and other
Federal activities so that resources are efficiently utilized and
sound actions result.

3. To develop procedures that direct the efficient utilization of
all EPA regulatory authorities and ensure the integration of
these authorities with the Toxic Substances Control Act.

4. To develép and improve EPA's ability to make sound and consistent
hazard assessments based on health and environmental data.

In arriving at a solution to a toxics prcblem, various internal and
external inputs must be carefully weighed and incorporated. Along with
individual program office needs, the views of the public, industry and other
interested parties must be factored in. Any scheme must allow for both routine

operating situations and for emergency responses. Furthermore, the overall
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¢ any management system should be to allow the Agency to make well-
3 fo)

o

and coordinated decisions which will place the Agency in a proscec-

jnroc™

R - position to toxics control. The management system, moreover, must have
= N

cne support and attention of top Agency personnel»to cperate successfully.
TRADEOFES

The establishment of an integrated toxics_strategf would involve a
certain number of tradeoffs. To begin with, whenever coordination is em—.
phasized, delays are likely to occur, and action may be slower than for a
situation in which each program officeland Region is completely free to make
its own decisions and set its own priorities. The more coordinafion one
chooses (i.e., intra-Agency, inter-Agency, State/Local), the more time and
resources are expended for this process. At the same time, no matter how
much effort ié put into coordination, individual offices and Regions can
never be totally synchronized; In fact, they function best with some degree
of flexibility. This balancing between the amount of coordiﬁation,‘time, :
and making more effective decisions has been carefully considered in this
report.

Another tradeoff occurs in deciding how much Agency-wide priority setting
is beneficial. If an Agency-wide priority system for toxics is adopted, indivi-
dual offices might de—-emphasize some ongoing programs to conform to Agency-wide
priorities. However, regulatory progtam offices are often the most knowledgeable
about a specific problem in their area and have the best expertise to handle the
problem. Their existing programs may be fashioned to reflect their concerns

and priorities. If the Agency priority system is not sufficiently flexible
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’5f does not adequately provide for the input of the individual offices,
>serious_neglect of important problems could result. Similarly, toxics prob-
lems are often gecographically specific, and the magnitude of their effect can
be greater in one Region of the country than in anoéher. Flexibility must be
provided to allow Regid;s to respond to their specific needs as well.
These concerns are very real, and to the best of our ability are reflected
in this report.

This chapter analyzed the toxics management problem and identified the
objectives of an integrated control strategy. The remainder of the report

will discuss in more detail the options available to meet these objectives and

will present the Work Group's recommendations.
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r rv. PRIORITIES: IDENTIFYING AND RANK ¥G TOXICS PROBLEMS

e first objective of the integrated toxics strategy is to ensure that

nas an adequate system for identifying and ranking toxics problems.

ﬁ}\

Efnis chapter presents the Work Group's recommendation for a ranking process
py which the Agency could establish priorities for its toxics control activities.
The problems arising from the current lack of such an EPA process have been
described in the preceding chapters of this report. The benefits that would
accrue from an Agency-wide system for establishing toxics priorities include:
(1) Program planning by all Headquarters and Regional offices would
be greatly facilitated.
(2) High priority toxics problemé would be identified and “péllutants-
of-the-month" could be put in proper perspective. |
(3) Research needs would be better identified.
(4) The problem of rescurce allocation between competing projects
would be alleviated.
(5) The Agency's annual budget request would be better supported, and
EPA ‘resource allocations would be facilitated.
(6) The courts could be provided with a raticnale for reviewing EPA's B
| decisions relating éé'ioxicsAﬁ;éblems./rr o _
(7) Regional and State permittidg and enforcement activities could be
better focused on the most severe environmental problems.
(8) The Regional Offices would have better guidance on what specific
toxics problems to investigate.
(9) The Agency would be in a position to review its various toxics
programs for consistency. |

(10) Related efforts of other Federal agencies could be better coordi-

nated.
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The Work Group has identified two distinct phases in the development
of a toxics ranking scheme. In the first phase, a toxics problem "threat
list™ would be developed, based on scientific judgment regarding the rela-
tive severity of each problem, examining such facgors as health effects,
human exposure levels, and ecologiéal damage. 'The "threat list" process
embodies‘a formal comparative hazard assessment function which would cen-

tralize Agency decisions concerning prioritization of toxics. In the second

phase, an Agency "action priority list" which ranks toxic problems in their

order of importance for research and regulatory action would be developed.
This list would be based not only on the degree of hazard to health and the
environment, but’also on such factors as the feasibility, cost-effectiveness
and current progress toward control of each pollutant on the threat list.
The entire ranking process is cyclical; the first iteration may require
as much as 18 months for completion. The following iterations will consist
consist maiﬁly of revising ard upda.ing the lists, which is expected to occur
pericdically and in concert with the formal Ageﬁcyiplanning process. For
example, it is expected that the “action priority list" would be included
_in the toxics section of the Agency Guidance.

To conduct the ranking process, we recommend the establishment of an
EPA core group with technical assistance and advice provided by an external
panel of experts. Furthe;moze, we recamnend that public participation be
encouraged to the maximum extent in order to attain broad acceptance of the
process.

In the following discussion, the nature of the proposed two priority
lists will be examined, as well as the technical and administrative aspects

of the ranking process.
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1. Nature of the Priority Lists

TOXICS PROBLFM THREAT LIST
| In the Work Group's deliberations on the proposed threat list the ques-
tion arose as to whether there should be one or more such lists. The princi-
pal drawback of one threat.list is that ranking health effects again§t environ—-
mental effects is extremely subjective and can be sensitive to policy consi-
derations. For example, in some regions of the nation, environmental as
opposed to human health considerations could be the dominant ranking
_Criteria while in other places the opposite may be true. The best solution
appears to be to rank human health and énvironmental effects separately,
and then make the more policy-oriented decisions of how to compare these
basically different types of threats against one another. The responsibility
for these policy decisions and compiling the one threat list should be held
solely by EPA. |

Another issue pertaining to the number of toxics proolem threat lists
is whether there should exist a separate chemical threat list, industry
threat list, and gecgraphic location threat list.- The ranking of geographic
| locaéions.i; not endorsed. We believe that designating "haz;rdous locations;h
could be accompanied by external pressure either to take a location off the
list, because it is bad for local business, or to put locations on the list
because a community wanted EPA to address a relatively insignificant environmen—
" tal problem. On the other hand, an indu§£ry approach to toxics control couldaT.
be efficient and cost-effective. We recc@mend that there be only one toxics
threat list which includes chemicals, classes of chemicals, and industrial

sources.
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ACTION PRIORITY LIST

As in the consideration of the threat list, there is a range of choices
regarding the number of action priority lists. The Work Group has considered
the following options: h '
(1) One Agency-wide actipn priority list derived directly frbm the

toxics probiém'threat list. '

(2) No Agency-wide action pfiority list, but each regulatory program
| office (and perhaps ORD and OE) would have its own priority list.

These separate lists would be derived from the toxics problem

threat list, but would also contain substances other than toxics

and vafious items that are legally mandated (e.g., by consent decree)

or relate to long-term projects.

(3) One Agency-wide priority list, which would be compiled from the
separate priority lists established in the pxecéding option.

Under the third option, each Headquarters regulatory program office (and

~ perhaps ORD and OE) would propose an action list as part of its annual program

plan. An independent EPA staff* would then propose a more limited Agency-

wide action list based on these inputs.

The Work Group is divided on the issue of whether an Agency-wide priority
list is necessary or even desirable. The chief argument for-separate program
office action lists is that the regulatory offices, by nature of'their speci-
alized experience, are the most suitable entities for the establishment of
priorities. On the other hand, an Agency~wide’action list would provide

better guidance for program planning by all Heédquarters and Regional Offices.

*Discussed further in Chapter V.
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;e third alternati§e identified above is recommended, therefore, as a com—
Pzanise which offers the benefits of both competing options. An Agency-

wide action priority list derived from regulatory program lists offers EPA
sufficient flexibility to meet its manifold commitments. The derivation

of such an action priority list would take into account ‘the views of all

EPA Headquarters and Regional offices, as will be discussed further in Chap-
ter V. i

: In both the action priority list and the threat lisf thefe is a need to
consider what kind of precision one wishes the list to imply. In view of the
uncertainties in defining precisely the factors needed to make such a rankin;
(effects, exposure, abatement costs, benefits, data credibility, etc.), we

recommend a coarse ranking, such as high, medium and low priorities, rather

than a strict ordinal array for both the action and threat lists. Furthermore,
since resource constraints will probably limit EPA's actions to only the highest
category, it is also recommended that a finer subdivision of this group be given

where possible.

2. Technical Considerations for a Ranking>System'

There is general agreement in the Work Group that a technical process

for producing an Agency toxics problem action priority list must proceed as
follows: (1) select toxics problem candidates, (2) gather and format the avail-
able data, (3) from the data, derive health and ecological effects, (4) de-
scribe and rank the seriousﬁess of the threat from health and ecological effects
‘to produce a threat list, and (5) derive the prcgraﬁmatié and the Agency
‘%ction lists by combining the knowledge on threats with such factors as EPA's
ability to abate the threat, cost-effectiveness of EPA's-actions, etc. Many
options, have been proposed for each of the above five areas; this chapter

will discuss only the major options and recommendations.
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/IDATE SELECTION

_There are two iséuesvinvolved in candidate selection. The first is
from what pool will toxics problems be drawn, and the second is how many
toxics problems.should be seriously.gvaluated.

The spectrum of cgoices for the "from what pool" issue range from a
systematic consideration of all chemicals and industries to consideration
of candidate nominations by a select set‘of professionally competent groﬁps.
After consideration ofithe many options proposed, we recommend an open nomi-
nation process whereby any candidate submitted by anyone, including EPA
‘offices, other Federal agencies, and the interested public, would be con-
sidered. This nomination process would include the list of candidates for
testing, as submitted by the committee of Federal égency representatives
established under Section 4(e) of TSCA.

Candidate selection would be accomplished by two methods. The first
is to consider submissions by anyone when accompanied by a quantitative
argument for its inclusion, and the second is to compile a list of say 250
chemical; and 5 to 10 industrial sources with the highest release rates.
These candidates would then go through an initial screen to limit their num -
ber to a manageable size. The initial screen would rely on an EPA group and
an advisory group of technical experts (in which other Federal agencies as
well as the general public would be represented) to jointly select, from
the candidates proposed, those téxics problems meriting serious evaluation.

The;choices for the issue of how many toxics problems should be seriously
evaluated range from thousands to fewer than a hundred. It is felt that con-

sidering fewer seriously (say less than 100) would cover the greater part
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of toxics problems reasonably well without using inordinate resources. Thus,
it is our recommendation that no more than 100 toxics problems be seriously
evaluated in any given ranking exercise.

GATHERING AND FORMATTING OF DATA

Data will have to be assembled (through literature search only) and for-
matted so that work on deriving effects can proceed efficiently. This will
be a time-consuming albeit perfunctory effori. It is recommended that it be
done under contract because of the job's routine and manpower-intensive

characteristics.

DERIVATION OF EFFECTS

The actual process for deriving the health and ecological effects
from the assembled data is currently being studied by a number of groups,
including the National Science Foundation and the Stanford Research Institute,

and hence the wWork Group did not address the issues involved here.

DERIVATION OF THE TOXICS PROBLEM THREAT LIST

7 Whilelﬁhe derivation of a threat list is something‘that is appropriate
for scientists to do, it is not a purely scientific process. A mechanical
process of moving from effects or risk estimates to a ranking by assigning
values to various parameters (as often proﬁosed) is not appropriate for this
exercise. It is felt that such a process cannot account for the complicated
judgments involved in ranking one problem against another. Hence, we recom%
mend a less mechanical and more judgmental system. Because of the subjectiGe
component inevitable in any ranking exercise, it is essential to state expli-
citly the broad principles to be followed in making these judgments. A

A suggestion for these principles is given in Appendix A.
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‘ TVATION OF THE AGENCY ACTION PRIORITY LIST

The technical issues in deriving an action list are similar to those
for the derivation of the threat list. Either a routinized process (apply-
ing for éxample cost-effectiveness criteria) or a judgmental system could be
adopted. Again, the Work Group favors the adoption of the judgmental process,
allowing for adequate réview and public participation. It must be stressed
that application of judgment will be required after formulation of programmatic
priority lists, and after estimation of cost effectiveness, amenability
to control, immediacy of problem, and public interest. These judgments‘
should be rendered by the politically accountable officials rather than the
EPA staff or the external advisory panel. The Work Group's suggestions for

guidance principles for the derivation of the action list are in Appendix B.

3. Administrative Considerations for a Ranking System

The issues to be considered here are the degree of public participa—
tion, the role of the expert panel, and functions of the EPA staff group

responsible for the development of the ranking lists.

DEGREE OF PUBLIC PARTICIPATION

| As mentioned earlier, public review and participation is necessary

for getting broad acceptance of the ranking process. Thus, public partici-
pation is recommended for candidate selection, development of the ranking
guidelines, selection of the expert panel, and review of the draft threat

list and the draft Agency prjority list.

ROLE OF EXPERT PANEL

The Work Group envisions an expert panel in an advisory role, working

jointly with an EPA staff group in the candidate selection process and in the
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assessment and comparison of the health and ecological effects of toxics
problems. However, the final authority for producing the threat list must
rest with the EPA. In the development of the action priority list, no direct
involvément of the panel of outside experts is suggested Since these compari-
sons are removed from the effects data and depend on Agency resources and

commitments.

FUNCTIONS OF THE EPA STAFF GROUP

The functions and organizational structure of the EPA staff group that
would develop the priority lists will be discussed in the next chapter of

this report.
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V. MANAGEMENT APPROACHES TO FACILITATE AN INTEGRATED STRATEGY

The second objective of an integrated toxics strategy is the develop-
vment of an integrated management system. This chapter will examine six
alternative management approaches. These range from.a decentralized organi-
zational structure (i.e., the status quo) to a conceivablelbption where one
Assistant Administrator directs all of the Agency's toxics control functions:

1. Status Quo .

2. Information Office — a staff office which would function as a

a clearinghouse for the Agency's toxics control activities.

3. Information Office plus Active Coordination — a staff office

with certain advisory functions regarding priorities and lead
office responsibilities.

4. Centrélized Information Gathering — a consolidation of the

Agency's information—gathering and toxics hazard assessment
activities.

5. Toxics Program Integration — a staff office with advisory func-

tions backed up by sufficient authority to achieve integrated
Agency action.

6. Centralized Toxics Management — one Assistant Administrator's

office perforﬁing most of the Agency's toxics control activities.
The alternatives described here should be regarded as six discrete points
on a management spectrum which ranges from the status quo to a highly central;
ized and authoritarian toxics control apprqéch. The table in Appendix C con-
stitutes a rough summary of how the varioué?ﬁoxics control functions could be

performed under each of the six management approaches.
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In the following, the six alternative approaches will be discussed in
varying degrees of detail. The recommended management approach (Alternative
#5) will receive special emphasis. To avoid fepetition, some of the alterna-
tive approaches will be discussed only in terms of how they differ from the

ones already described previously.

1. STATUS QUO by
The status quo is characterized by the absence of Agency-wide prospec-
tive planning for toxics control. The Agency is largely in a reactive mode,
necessitating gg_ggg responses to "pollutants—-of-the-month." Apart from |
emergency responses, the individual program offices establish their own

priorities for toxics control, based on available resources and specific

mandates under the applicable environmental legislation.

2. INFORMATION OFFICE

This management alternative is a minor yet significant variant'of the

' status quo. It involves the establishment of a staff office which would

function as an information clearinghouse for thé”Agénéyfé toxics control
activities. The information office would monitor the toxics activiéges of each
EPA program office and would refer toxics information requests to the proper
expert(s) within the Agency. A staff office with such limited responsi-
bilities would not require more than 2 or 3 professionals. Of course,

the responsibilities of an information office could be expanded considerably

to include a capability to respond directly to information requests 5y
furnishing critically evaluated toxics data. Such an expanded information

office would require a staff of at least 15 professionals.
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An information office, even with minimum staffing, could provide answers
to the basic question of who is doing what about toxics in EPA. Particularly
thé Regional Offices would find such a centralized information source useful.
However, this management option hardly goes beyond the status quo since it
does not facilitate the’establishment of Agency priorities, nor an integrated

approach to toxics management.

3. INFORMATION OFFICE PLUS ACTIVE COORDINATION

This management alternative is a logical extension of the information
office. Its basic organizational feature is a staff office which would
attempt to coordinate the Agency's various toxics management activities
without the authority to force compliance by the individual pfogram offices.
The staff office would develop and maintain the toxics problem *"threat list”
and Agency "action priority list" discussed in the previous chapter and
recommend lead office responsibilities for the handling of each individual
toxics problem. The various program offices would establish their own action
priority lists; however, the staff office would review these and make
recommendations regarding any changes it considered advisable. The
staff office would also review the toxics management activities of the
various EPA program offices and would identify weaknesses and gaps
in any of the toxics control functions. It is estimated that such a
staff office could operate with about 10 or 20 professionals.

Aféhough this management alternative may be partially suc;gssful in
effecting interoffice éoordination by means of persuasion, it would not

significantly further the Agency's integrated response to inter-media



-31-

toxics problems. Individual regulatory program offices, whose activities
are mandated by media-oriented legislation, are unlikely to substantially
change their programs or revise their priorities upon the recommendations
of a staff office. Under this management option, the attention of the
Administrator would have to be secured on a routine basis to bring

about integrated Agency response to toxics problems.

4. CENTRALIZED INFORMATION GATHERING

This option is based on the premise that EPA's toxics control activities
are in disarray not so much because regulatory authorities are fragmented
among éeveral relatively autonomous program offices, as because each
of those program offices independently dompiles, interprets, and responds
to toxics data according to its own parochiai vantage point. Accordingly,
this management approach would go one step further toward integration than
Alternative #3, by consolidating into one non—regqlatory office all toxics-
related information—gathering authorities under the CAA, FWPCA, FIFRA, SCWA,
MPR&SA, TSCaA, and RCRA. This centralized information—gathering office would
compile, process, store, retrieve, review, analyze, and disseminate data on
toxic substances, their sources, transport routes, and effects. Under this
management option, the individual regulatory program offices would in effect
relinquish their oﬁn information—gathering functions; however, the staff
office described in Alternative #3 would still be operational and develop the
"threat list" and the Agency "actioﬁ priority list."

The consolidation of all information—gathering activities regarding

toxics into one office would seem to foster not only cost-efficient operation
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but also more holistic assessments of intermedia environmental problems. On
the other hand, it is difficult to conceive how the individual requlatory
programs could function without the capability of generating'the types and
amounts of information they perceive as necessary. Furthermore, a rather
convincing argument could be made that any information compiled by those

B s .
who are not the intended users is inherently inadequate.

5. TOXICS PROGRAM INTEGRATION

One of the principal conclusions reached by this Work Group during
its four months of deliberations was that much more than "coordination"
between offices is needed to solve the serious management problems
the Agency has encbuntered in the toxics area. What is required is
a strong, well-managed toxics integration program which will tie together
EPA's currently fragmented efforts. The following toxics management
approach was drafted by the Work Group with this consideration in mind.

The proposed management approagh is essentially a hybrid of Alternative
#3 and Alternative #4. It is characterized by a staff office for toxics
program integration; however, unlike in Alternative #3, the staff office
is backed up by sufficient authority to effect Agency-wide compliance
to its recommendations. Also, the recommended approach would offer
the Aéé;cy independent hazard assessment capability (as inherent in
Alternative #4); however, without impairing the operation of the individual
program.offices through centralization of all information—gathering
funégions. ‘

The staff office for toxics program integration could be located



in the Administrator's Office, in OIS, in OPM, or perhaps somewhere else -
within the Agency.* Under the orgaﬁizational option recommended by the méjori—
ty of the Work Group, the staff office would report to a "toxics steering
committee,™ comprised of Assistant Administrators and some representatives of
the Regional Administrators. The principal functions of such a committee would
be to-resolvé progrém integration problems and to adopt an Agency-wide
action priority list; in addition, it would offer the opportunity for each
program office and tHe Regional offices to be directly involved in the
decision-making process. '

It should be emphasized that there are some organizational variants
of the Toxics Program Integration approach which should receive careful
consideration. One is where the staff office for toxics program integration
would report to the Assistant Administrator for Toxic Substances. The AATS
would assume all of the functions of the toxics steering committee. Through
such an arrangement, key policy decisions on the recommendations of the staff
office could be made more easily than through a committee; however, concern
was expressed by some members of the Work Group.that one Assistant Administrator
might not be able to wield enough authority £o effect Agency-wide integration of
toxics management. This apparent weakness might be avoided by an organizational
nuance in which the Assistant Administrator for Toxic Substances would still be
in overall charge of toxics program integration; however, he/she would periodi-
cally convene the toxics steering committee for resolution of the most difficult

issues of integration.

*The Work Group has not made a recommendation in this regard.
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Integrated toxics management under the proposed management approach can
be best described perhaps by examining how the various toxics control func-

tions would be accomplished.

hN

Prospective Planning and Problem Identification: The staff office for
toxics program integration would make an intensive effort to identify toxics
problems before they became criEical. It would be responsible for the aevelop-
ment and maintenance of the "threat list" discussed in the previous chapter.

In essence, this staff office would provide an independent hazard assessment
capability fof the Agency, similar to the function now performed on a limited
basis by the Cancer Assessment Group. The stéff office would Eontain health
effects expertise which would be~a§ailable to those within the Agency who

are responsiblelfor taking regulatory actions. |

Information Gathering and Pollutant Characterization: The individual pro-

jram offices would continue to perform these important functions; however, the
staff officg for toxics integration would furnish guidance (based on.the

threat list development effort) regarding, (a) thqse pollutants which require
referential characterization, andl(b) the specific data required for integra-
ted Agency response to each problem. The staff office could greatly reduce

the existing duplications and omissions in the area of information gathering,

ind it could also assure that the expended efforts yield the most needed data

‘or the Agency. Another function of the staff office would be to establish

aind chair a standing work group on toxics data management which ;ould include
:epreséétatives from all Headquarters and Regional offices and'%}om other Federal

gencies. That work group would review Agency policy and practices regarding
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toxics data management in the broadest sense, including data collection, storage,

and retrieval,

Priority Establishment: The staff office would\Fecommend Agency toxics-pri-
orities through development and maintenance of the "action priority list" dis-
cussed in the previbus chapter. A revised list would be submitted periodically
to the appropriate decision-makers for approval. The establishment of toxics
priorities would be in close accord with the Agency's annual planning pfocess
and would be reflected in the Agency Guidance. :

Control Strategy Development: This toxics control function is the logical

extension of the problem ranking process. The staff office would review the
toxics program strategy plans of all Headquarters and Regional offices and
would assemble the Agency's annual integrated toxics program plan, with
recommendations of lead office responsibilities. 'The staff office would
routinely analyze the Agency's regulatory and non—-regulatory options for
responding to intermedia toxics problems and would make its recommendations

to the appropriate decision—makers.

- Emergency Response:  The staff office would act as the Agency's principal

point of contact for "pollutant-of-the-month" problems. It would propose
action plahs to the appropriaté program offices and lead office responsibili-
ties. The staff office would also follow up EPA's response to the emergency

and evaluate the effectiveness of the response.

R&D and Monitoring: Due to the fragmentation of these control functions

R
)

along organizationai?and geographical lines, and especially because of the

basically long-rangeinature of R&D, it is difficult to keep them in accord
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with ever-changing Agency toxics priorities. Therefore, the staff office
would periodically identify those specific R&D and monitoring needs which
require increased (or decreased) emphasis and would recommend the performance
oflrelatively minor projects directly to the pertinent program offices. Major
;evision of priorities would be accomplished via the approval of the Agency's
decision-makers on toxics. It should be noted that under this management
aporoach the Office of Research and Development would perform its annual
planning function only after the Agency-wide toxics action priority list has
has been adopted.

Rulemaking: The current "1000.6 approach" would be considerably improved
through the Con;rol Strategy Development function described in this discussion.
The Agency's annual integrated toxicé program plan will help assure the promul-~
gation of environmental standards and regulations with the optimum safeguards
against adverse intermedia repercussions. Also, the proposed staff office
will promote consistency in rulemaking under the various legislative authori-
ties (e.g., testing requirements under FIFRA ané TSCA).

Enforcement: The staff office for toxics program integration will review

the enforcement actions of the EPA and of other Federal agencies. It will
provide guidance to the Office of Enforcement on items requiring priority
attention by the Agency.

Regional and Federal Agency Coordination: The staff office would actively

pramote more efficient communication and cooperation with the EPA Regions and
other Federal agencies on toxics management problems. The proposed Regional
répreseﬁtation on a toxics steé%ing committee could be a significant step
toward achieving a united frontﬁwithin the Agency. The integration of all

Federal toxics programs will be more difficult to achieve; however, that



-37-

problem will have to be addressed in order to fulfill the intent of the Toxic
Substances Control Act.

Public Participation: There would be active public participation in the

development of the toxics problem threat list and the Agency action priority

~

list, as discussed in Chapter IV.

Overview Activ%ties: The staff office would monitor and critically review
the Agency's performance on the various toxics control functions. When the
need for corrective action is perceived, it would be brought to the attention
of the affected program office, and if necessary, the Agency's decision—
makers on toxics. |

There is no doubt that successful implementation of all the descr ibed
aspects of the proposed toxics program integration approach will require
adequate time and personnel resources. It is estimated that a staff of 30
professionals, over a period of two years, could make the proposed management
approach work effectively (assuming an adequate budget for data gathering
through contract). However, a more modest program aimed primarily atb;he
establishment of Agency toxics priorities would require perhaps half the time
and resources. A staff office with about 15 professionals could be established
in a relatively short time to accomplish the most essential tasks of.toxiéa-- »
integration. After acguiring the necessary operational experience, this staff

office could be gradually increased for maximum effectiveness.

6. Centralized Toxics.Management.

Under this management approach one Assistant Adminsitrator's office
(for the purposes of this dlSCUSSlOn, the Office of Toxic Substances) would

essentially plan and carry out the Agency's entire toxics control program.
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Each existing program office, with the exception of ORD and OE, would relin-
quish to the OTS those parts of its program that relate to toxic substances.
This management approach could be regarded as the ultimate extension of -
Alternative #4, in which only the information-gathering functions under the
various legislative mandates for toxics were centraiized. Under this kind

of arrangement, there is no longer a need for the staff office proposed in
Alternative #5, since the identical organizational unit would be responsible
for performing most of the major toxics control functions, especially those of
priority establishment, control strategy development, and rulemaking. The
research, monitoring, and enforcement functions would still remain the respon-
sibilities of ORD and dE; however, these organizational units would now have
to coordinate their toxics control activities only with OTS rather than with
several regulatory program offices.

Centralized toxics management would undoubtedly provide the maximum
integration of the Agency's toxics control activities. Toxics problems would
be attacked over a broad front veréus the traditional media approach, although
media-specific enabling legislation would still have to be used for regulatory
purposes. Toxics problem priorities could be established routinely by one
organizational unit of the Agency, with sufficient authority to marshal
resources to those ptoblem.areas where they are most needed.

The disadvantages of a centralized toxics management approach appear to
be quite formidable. First of all, it is extremely difficult to see how all
of the Agency's toxics control activities could be centralized in one office.
The main obstacle is the lack of a precise oz:even semi-precise definition

of what constitutes a toxic material. The line of demarcation between a toxic
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and a non—toxic material is so ambiguous that it is almost hopeless to make

a rational decision on what specific activities should be transferred from the
various regulatory program offices to the OTS. Foihexample, how can the Offiée
of Solid Waste relinquish its toxics activities while it is pursuing a legally
mandated effort, under an 18-month deadline, to define a hazardous waste?

Even if it were feasible to make a rational judgment on what specific
toxics activities should be transferred from the existing regulatory program
offices, it would appear highlx questionable to‘remove media—-oriented efforts
from those offices where the avgilable media expertise is located. To do so
would truncate the individual program offices to such an extent that the overall
cperating capability of the Agencylwould be diminished. Finally, the creation
of one office sufficiently large to perform most of the Agency's toxics func—
tions would appear to constitute poor organizational management. Considering
these shortcomings of the centralized toxics management approach, one can
reasonably conclude that its implementation would result in toxics management

integration at the expense of program efficiency and cost effectiveness.

Upon considering the six management options described in this chapter,
we recommend a phased implementation of the toxics program integration approach
(Alternative #5). That management approach apovears to be the most effec-
tive — and at the same time the most realistic — means to achieve a truly

integrated Agency response to toxics problems.
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VI. ACCOMPLISHING THE INTEGRATED TOXICS STRATEGY

The two previous chapters have reviewed the available options for

meeting the first two objectives of the integrated toxics strategy, i.e.,
a system to identify and rank toxics problems, and a coordinative
management system. The third objective, reviewed in this chapter, is to
maximize the use of TSCA as an iﬁtegrative tool, and to ensure that all |
of the Agency's regulations and rule-making authorities are effectively

utilized to control toxics in an integrated manner.

The provisions of TSCA mandate an integrated approach to controlling toxics
problems. Sections 6 and 9 of the Act require coordination of actions taken
under TSCA with actions taken unde:.other Federal laws. They also require
EPA to use other authorities administered by EPA unless it is in the public
interest to use TSCA. In order to make the public interest determination,
the Agency will be required to consider the strengths and weaknesses of control-
ling a particular problem utilizing an appropriate medium-specific authority
or utilizing'TSCA. Basic to this determination is an analysis of the impact
of any action taken on all media.

Section 9 of TSCA can also be interpreted as to require EPA to use
to use TSCA if its other legislative authorities are inadequate to solve
a medium-specific toxics problem. According to this approach, TSCA would be
used not only to control tbe entry of new chemicals into the market, but also
to give.EPA an umbrella-like legislative mandate for pollution control.

Section 6 of TSCA could be used to control toxic substance;?in air or
water if EPA determined that it was in the public interest to do-so. This
section gives EPA the authority to prohibit or limit the manufacturing, proces-

sing, distribution, use or disposal of a chemical substance that presents an
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unreasonable risk of injury to health or the environment. For example,
regulatory action under TSCA could be used to limit the entry of phosphates
(e.g., detergents) into the water environment if it were determined that
phosphates present an unreasonable risk to the environment. Activities

to date under the Federal Water Pollution Control Act to control phbsphate
contamination have lead to mixed results. If permissible under a medium~
oriented statute, a judgment could be made that it is not the best tool avail-~
able for controlling a toxic and that TSCA should be utilized instead, either
exclusively or in conjunction with that statute.

The question to be addressed here is how EPA should use TSCA for its
regulatory purposes. One option is to give rulemaking authority exclusively
to the Assistant Administrator for Toxic Substances who would, upon the advice
of individual program officies and after adequate coordination, develop and
promulgate a regulation for the chemical -~ phosphates, for example. Alterna-
tively, the.authority to initiate and develop a Section 6 regulation for the
control of a toxics problem could be available to all Headquarters offices.
-Under this optign,;the office that has the most technical expertise or involve-

ment with a particular problem wodldwpfepére the development plan and take

the lead responsibility for the rulemaking activity, working with OTS and
OGC in drafting thé regulation. All of the established procedures for pro—
posed rulemaking (EPA order 1000.6) would remain in effect. The Work Group
has not made a fecommendation regarding the relative merits of the available
implementation“alternatives.

The intenﬁ here, of course, is not to diminish in any way the autﬁéri-

ties or programs of OTS but rather to provide a positive alternative to. the
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other program offices. The Office of Solid Waste, for example, regulates

the disposal of solid wastes under RCRA. Under this option, OSW could
bropose rules under either TSCA or RCRA after an analysis of the particular
residuals problem, according to the principles of the integrated strategy
(taking legal resttaihts into account). The staff office for toxics program
integration, as recommended in Chapter V, would act as the overall coordi-
nator of this process and would work with OTS and the other offices to ensure
that TSCA was being utilized in a consistent manner by OTS and the other
offices.

This approach has a number of advantages. It would provide more re-
sources for TSCA regulatory activities and reduce the burden on the Office of
Toxic Substances. In addition, this approach would force each program office
to coordinate its rulemaking activity more thoroughly with the other regula-
tory program offices and open the lineé of communicétion on a regular basis.

| The next chapter will review the major findings of the three special
problem Task Forces (N-nitroso campounds, the electroplating industry, and
Northern New Jersey) and will examine the applicability of the integrated

toxics management approach to the identified problems.

L. g‘«g ©
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VII. ANALYSIS OF THREE INTERMEDIA TOXICS PROBLEMS

The Work Group examined some "real-life” intermedia toxics problems in
considerable detail in order to test the practical applicability of an
integrated management approach. The problems were selected to explore the
feasibility of applying fundamentally different approaches to their solution.
The first approach would attempt to solve the problem posed by a class of toxic
chemicals (N-nitfoso compounds ), the second would aﬁalyzé the workability
of controlling an industry category (electroplating), and the third would
examine how the toxics pollution problem could be attacked on a gecgraphic
location basis (in two adjacent counties of Northern New Jersey).

Three special Task Forces were formed to study each problem area and
to report their findings to the overall Work Group. The full reports of these
Task Forces will be completed and distributed at a later date. This chapter
will briefly summarize the majdr findings and will attempt to show how the
Work Group's recommended integrated toxics hanagement approach could alleviate
some of the problems identified. ’

1. N-Nitroso Compounds

- N-Nitroso compounds comprise the classes of chemicals known as nitrosamines— -
and nitrosamides. They are by-products of several industrial processes, parti-
cularly the manufacture of certain pesticides and cutting fluids. 1In additi&n,
N-nitroso compounds form whenever their precursors, nitroso groups and amine

or amide groups, combine. These precursors are abundant both in nature and

in industrial prdducté. Because N—nitro;p compounds can form in vivo, human
exposure to the precursors may be of eqﬁji concern as exposure to the

N-nitroso compounds themselves.
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N-nitroso compounds are generally regarded as extremely potent animal
carcinogens and are suspect human carcinogens. The Task Force study con-
firmed what was pointed out in Chapter II of this report: that one of the
nns£ formidable pzoblems in toxics management is the ééneral lack of
sufficient health effect§ data to support :égulatory action. Regarding the
Agency's past performance in the handling of the N-nitroso compounds problem,
the study concluded that there is much room for improvement in the functions
of data gathering, hazard aséessment, and coordination between the various
program offices.

The toxics management approach propoéed in Chapter V, had it been in
effect, could have significantly strengthened the Agency's capability to
respond to the N-nitroso compounds problem in an anticipatory fashion. The
staff office for toxics program integration would have been involved already
in the early stages of problem identification and hazard assessment. N-nitroso
compounds would have beén put in their proper perspective relative to other
problems by'utilization-of the threat list and the Agency action priority
list, with active public participation. The staff office would have avoided
considerable duplication of effort within and outside the Agency by coordina-
ting the many independently performed activities in information—éathering,
research, and monitoting. The carefully planned and systematic performance
of the various hazard assessment functions would have significantly strength-
ened the Agency's data base for regulation. With the recent enactment of
TSCA, the assigned lead office would be éurrently in the position to request

pertinent health effects and technical data from the affected industries.
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After thorough evaluation of the Agency's available requlatory and non-
requlatory options, an integrated control strategy would be developed and

submitted for the approval by EPA's appropriate decision-makers.

2. Electroplating Industry

The electroplating industry in the United States consists of 2,250

to 3,600 "job shops” and 9,000 to 15,000 "captive shops.” The waste

 effluents of these establishments contain beryllium, cadium, chromium,
copper, cyanide, lead, nickel, zinc, chlorinated hydrocarbons, and other
toxic materials.

To carry out the mandate of the Federal Water Pollution Control Act,
in 1974 and 1975 the Agency promulgated effluent guidelines and standards
applicable to the electroplating industry (which ultimately were suspended
or revoked). Unfortunately, the intermedia implications of these regula-
tions were not adequately considered. An adverse result of controlling the
discharge of'electroplating effluents into surface waters was that a large—
.amount of these wastes was diverted»nationwi@e to municipal sewage systems,
and the inadequately treated sludge with high toxic metal content was eiﬁhég .
dumpéd into the ocean or on land (with a potential for surface—~ and grouné4
water contamination).

The above problem exemplifies one of the findings of Chapter II,

. namely, that EPA's problems in the area of toxics control paftly stem
'*?from the media-specific nature of most environmental législation. Becauéé
of this circumstance, a well~coordinated and integrated approach to toxics

management is of special importance. As was pointed out in Chapter III,
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one of the characteristics of an integrated approach is that residuals
and by-products of cohtrolling toxics in one medium are explicitly
considered. The Task Force on the electroplating industry has concluded
that the Agency is aware of the intermedia repercussions of controlling
industrial surface waterﬂeffluents and is already doing spmething about
them. For comprehensive regulation.of electroplating discharges, EPA now
has the authority to control land disposal of sludges ﬁhrough the iecently
enacted Resource Conservation and Recovery Act. In its current effort

to comply with a consent decree, under which effluent limitations and
pretreatment standards must be deve;oped for 21 industry categories, the
Agency is developing the required regulations with full consideration of
the associated sludge problem, through coordination with the Office of

- Solid Waste.

The proposed approach for integration of toxics management would
provide a fbrum where intermedia pollutant transfer problems, similar to
the one illﬁstrated here, could be discussed and thoroughly analyzed. The
public health and environmental impact as well as the economic costs
associated with thg various control options would be carefully considered.
The Agency's decision to adopt a particular regulatory option would be
taken only after the various tradeoffs required for an integrated manage-

ment approach have been made.

3. .Northern New Jersey |
_The Task Force selected and.profiled two adjacent counties of high

induétrial concentration and population density: Union and Middlesex.
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Ekisting EPA files in the study area were investigated to identify probable
sources of toxic pollutants; however, no attempt was made to establish a

link between the area;é environmental problems and its reported high mortality
rate, as reflected in statistics on cancer and-other‘diseases.

The Task Force recognized several deficiencies in EPA's existing program
with respect to toxics management in the study area. Perhaps the most serious
shortcoming lies in the lack of adequate data base for hazard assessment.

The problem posed by the scarcity of inforhation is compounded by its out-
dated quality and difficulty of retrieval. About 2,100 industrial facilities
were surveyed in the two counties. Of these, only one-third are covered

in EPA files, although a éignificant portion of the remainder emit toxic
substances to the environment. The lack of adequate information on tdxicé
was also illustrated by the scarcity of ambient air quality data for other
than_criperia pollutants, although at least 20 percent of all facilities sur-
veyeé were cpnsidéréd ébtenﬁiai sburcés of toxic substances. Data from the -
NPDES files were limited primarily to 1971 applications. . Effluent limitations
and monitoring requirements were limited primarily to chromium and zinc.

Most of the data compiled by the Task Force had to be sorted out manually
fraom miscellaneous sources.

,Another“§ignificant finding of the Task Force was that about 50 pecent
of all industéial wastewater in the study area, containing substantiéffamounts
of toxic subsiances, are dis;harged in an untreated condition to municipal
wastewater treatment facilities, where they do not receive adequate treatment

prior to ocean dumping or land disposal.
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The study also confirmed the problem that has been emphasized in Chapter II
of this report: the general lack of health effects data. For example, it is
exceedingly difficult to estimate the risk to public health posed by those
toxic substances that have been identified in tﬁe amb}ent air at certain
concentrations. Also, the cancer mortality data do not allow the establish-
men£ of a cause—effect relaﬁionshié because of a large number of complicating
factors, such as the long latency period for cancer and the myriad of poten-
tial envirommental causes.

The integrated toxics management approach advocated in this report would
alleviate some of the problems identified in the Northern New Jersey study.
The Agency's information—gathering and hazard assessment capabilities would
be significantly improved by the proposed staff office, which would systematize
the collection, storage, and retrieval of toxics data. This staff office
would help identify significant data gaps and recommend the monitoring.of
certain toxics which presently seem to be emitted to the environment without
control. If a potentially serious problem is identified by the monitoring
effort, the problem could be placed on the threat list and the Agency action
priority list. Through such a procedure, the primary goal of the recommended
toxics management system could be approached: anticipation of toxics problems
before they become critical.

The staff office for toxics program integration would initiate and manage
special fact-finding projects similar to the Northern New Jersey study.

Major conclusions Eromréuch projects (e.g., the finding in this study that

50 percent of industrial effluents are discharged into sewers without pre-
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treatment) would be channelled routinely to the Agency's policy decision-
makers for consideration.

The Task Force concluded thét employing a "geographic approach" as part
of an integrated toxics management strategy (i.e., performing studies simi-
lar to the one in Nortggrn New Jersey) would be a valuable tool for defining
and assessing environmental health problems. However, it concurred with the
Work Group's recommendation that only pollutant—specific and industry-specific
approaches be used for the establishment of Agency priorities.

Management plans with recommendations for specific actions on N-nitroso
compounds, the electroplating industry, and Northern New Jérsey are currently
being prepared by the respective Task Forces. The three fdll reports on these

special problems will be issued under separate cover at a later date.



~-50-
Appendix A

Suggested Principles for Ranking Toxics Problems

Because of the subjective component inevitable in any ranking of the
relative importance of environmental toxicants, it is essential to state
explicitly the broad principles used in making these judgments. There are
two general types of principles for'evaluating the risk associated with
changes in the environment. These principles are: (i) principles for
ranking human health effects, and (ii) principles for ranking environmental
effects.

The underlying premise which guides the stipulation of principles for
ranking health and environmental effects is: the importance associated with
human health or environmental effects is proportional to the‘magnitude of the
impact experienced by both human and non-human populations. To assess the
magnitude of the impact, it is necessary to estimate and make trade-offs
among the levels of exposure, the number of persons exposed (in the case of
human health effects), as well as the degree of disability or damage
expected.

Although some of the principles which follow might be given greater weight
than others, they are not listed in order of their relative impértance. The
importance of the human health and environmental effects may be proportional

to all or some of the following variables:

Human Health

o The number of persons expected tq;experience the disability or are
suceptible to such a disability. -



o

o]

o

o

o

(o)
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The disabling capacity of the health effect—for example, an effect
on the reproductive function is obviously more important than aﬁ
irritant effect.

Man-years lost due to premature death or permanent disability.
Degree of irreversibility of the health effect.

Duration of revgrsible impairment.

Potential to induce a serious health effect suéh as death or
permanent disability.

Potential to induce or cause intergenerational health effects.

Environmental Effects

o]

o

o

o

o]

Effects 6n organisms which £il1 eritical ecological roles such as
algae (primary producers) and fungi (decomposers). These organisms
are particularly significant since alterations in their number and
diversity can lead to substantial perturbations of the biological
community.

Effecﬁs on the biogeochemical cycles of important nutrients.
Effects which impair or alter reproductive functions of wildlife species.
Environmental changéérﬁhiéh méy ieédnﬁé.élteraﬁiééé_ié élimaté-pgﬁterns.
Such changes exhibit a low potential-—however, not zero—for catastrophe.
Geographic extent of environmental effects.

Degree of irreversibility of the adverse effect.

Economic and social significance of envirbnmental changes. For example,
an effect which may lead to alterations’?h agricultural and/or forest
species would be very serious. |

Amounts of energy, food, natural resources and other amenities which



-52-

would not be available as a result of changes in environmental gquality.
o Effects which may place stress upon the populations of endangered

species.
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Guidelines for Selecting the Action Priority List

To identify the toxics problems which receive Agency-wide attention, it-
will be necessary to strike a balance among the perceived threats to health :
or the envirdnment, the non—toxics demands placed on the program offices, and
the public interest. While a list of gquiding principles for making these
judgments cannot be explicifly stated, it is clear that good managemeht prac-
tices urge the adoption of a cost-effectiveness approach for the distribution
of limited EPA resources. To select toxics problems for the Agency action
priority liét and for program action lists it will be important to consider
in addition to the specification of the hazard each of the folloﬁing factors:

l. Amenability to control

2. Costfeffectiveness of EPA action

3. Immediacy of the problem

4. Current proéram priorities

5. Public interest in toxics problem
For the first three categories, a series of questions will be presented
that should be addressed when selecting prcblems deserving Agency attention.
The last two categories are discussed in Chapters IV and V of the Report.
Amenability to Control

A. Controllable Actions: Doés EPA have the authority to take actions
which can influence the distribution of the toxics problem in the environ-
ment?

B. Intentional Effluents and Unintentional Effluents: Is the toxig;
material due to fugitive or direct effluent sources? Does the toxic material

represent a quality control problem, is it a by-product of the process, found

in the waste stream, or an active ingredient of the process?



-54~

Cost~Effectiveness

A. End Uses: Can the various use categories which emit the toxic
polldtant be separated into dispersive and non—dispersive uses? Can -
selective requlation of end uses significantly limit the health hazards?

B. Substitutes: What is the total econamic significance of the pro-
duct or process which cau;es the toxics problem? Are the substitute prcducts
available in similar quality? Can the process be "reformilated” to produce
process streams without the toxic effluents?

C. Research/Requlatory Issues: Does an adequate basic knowledge data
set exist which can fill information gaps that influence decision—-making?
Can unanswered questions be resolved with a practical amount of time and
resources?

D. Feasibility of Meeting a Standard: Caﬁ the cost of pollution
abatement equipment and compliance with a standard be roughly estimated by
comparison to similar situaﬁions where detailed cost analy§es have been com-
pleted? 1If the toxics problem is chemical in origin, is the substance a
new or an existing chemical? Existing chemicals have established markets
and the cost of regulation can generally be expected to be higher.

E. Reduction in Hazard per Dollar Spent: Using a rough estimate of
the cost and the likely réduction in release to the enviroﬁment, a rough cal-
- culation can be made relating costs to hazards reduced. This estimate can be
used for comparitive purposes for selecting the high yield toxic problems.

e

Imnediacy of the Problem -~§

Are the environmental consequences expected in the near term or long
term? Can short~term research results provide informaticn to fill the data
gaps or is a long-term research program needed to significantly alter the,

state of kncwledge?
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Suvmary Oomarison of Toxics Management Approaches
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