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Summary:

A Regional office should decide who should be considered the operator of
a facility, based on application of the definition of "operator” in §260.10.
In making this decision, the Region should consider the role of the contractor
in making major decisions. If the contractor has considerable autonomy to make
major decisions without DOE involvement, then the contractor could be considered
the operator. If DOE retains responsibility for major decisions, then DOE
could be considered the operator.



9432.01 (84)

JAN 27 Ieas

HEZHMORAMDUM

SUBJECT: Detarmination of Uperator at-tha DUZ Dak Ridge Faciliey

FROM1 Bruce K. weddla, Acting Director

Permits and State Programs Division (WH=S563)
TO: James R. Scarbrough, Chlef -

Residuals Management Branch

Regyion IV

I am writing in response to your luetter of Lecemher 30
ragardinyg who should be the operator in the pending permit for .
the LOB facility at Cak Riage, Tesnnessee. My statf has peen in
contact with your statff and other BQ offices concarninyg the issues
in this case, It is my understanding that the Office of General
Counsel has requested copies of the permit and related documents
ana has asked your Office of Reyional Counsel to celay any decisions
in this matter until OGC has reviewed these docuaments., -You should
also be advised that the generic issue of contractors serving as
RCRA permittees has been raised in the neyotiations between EPA
and DCOE Headquacters, We will lat you know of any developments
in these negotiations anad we urge you to keep us advised of
developments in the Oak Ridye case.

I have two general cuaments at this time regaraing the Cak
Ricge operator iasue. .

Pirst, the decision as to which party should be the
cterator in the permit should be made by the Regiocnal Otftice,
based on application of the definition of “operator®” in §260.10.
As general guicance in such determinations, I suggest that you
congider the role of the contractor in making major decisions at
the facility. If the contractor has considerable autonomy to
wake such decisions without DCE involvement, then the contractor
could be considered the operator., If on the other hana, DOE
retains responsibility for major decisions, then COtE could be
consicderea the operator. Obviously, there will be cases where
the contzactor's responsipility is less precisely defined; in
those cases, tne Reylon should exercise judgyement given the
factual situation. (OGC may have additional guidance in this
‘area following thelr review of the vak Ridge situation. In par-
ticular, UGC will examine tie contract lanjuaje and gite manage-
ment practices at Oak Ridge in respect to the §260.10 definition,)
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