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EXECUTIVE SUMMARY

INTRODUCTION

This report was written by the Center for Environmental Education (CEE)
under contract to EPA's Office of Policy, Planning and Evaluation.

It reviews Agency pesticide registration policy and procedure for
implementing the Endangered Species Act (ESA), with respect to the
regulation of pesticides under the Federal Insecticide, Fungicide,

and Rodenticide Act (FIFRA). CEE analyzed and evaluated specific

case studies of Agency pesticide actions associated with endangered
species from 1980 through 1984. The report includes recommendations
for changes in Agency procedures which, if implemented, coculd result
in more timely and effective compliance with ESA requirements.

BACKGROUND

What ESA Requires: The ESA requires federal agencies to ensure that
their actions do not jeopardize the continued existence of any en-
dangered/threatened species. Under the ESA agencies are required

to identify potential risks and, when risks are identified, to consult
with the Department of Interior's Office of Endangered Species (OES)
to obtain a biological opinion. If the opinion establishes jeopardy
to endangered species, agencies are required to act to mitigate

risks to the affected species.

What FIFRA Requires: EPA, through FIFRA, registers all pesticides
used in the United States. Registration decisions are based upon
evidence adequate to demonstrate that a pesticide's use will not
pose unreasonable risks to people and the environment. Under the
ESA, EPA must ensure that the registered uses of pesticides in the
range of endangered/threatened species will not place the species or
their critical habitats at risk.

STUDY DESIGN

Research for the CEE report included numerous interviews with govern-
ment personnel responsible for regulatory activities regarding the
protection of endangered species and review and analysis of all the
chemical-specific consultations and generic (or use pattern) that
occurred consultations between EPA and OES during the 1980~1984
period.

RESULTS

This report identified two major problem areas associated with EPA's
implementation of the ESA under FIFRA during the period 1980-1984:

1) EPA did not take sufficient action to address risks cited
in OES opinions, this arose both from a misinterpretation of ESA
requirements by EPA and from inadegquate communication within EPA
and between EPA and OES during the consultation period.
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2) EPA did not routinely conduct "may affect" analyses to
determine if consultation with OES was appropriate for certain
types of pesticide regulatory actions.

The report's most important recammendations are: 1) improve EPA
compliance with ESA requirements by better identifying risks to
endangered species; 2) expand the consultation process with OES:;
and 3) take appropriate action to mitigate jeopardy to listed
species. Specifically, EPA should:

° Implement restrictions for products identified as posing
jeopardy in chemical-specific and generic consultations:

Implement pesticide container labeling to mitigate jeopardy
by developing generic product labeling to convey endangered
species precautions:;

Improve risk identification measures by conducting more
intensive evaluation of endangered species impacts during
the registration standard process.

° Improve the working relationship with OES by additional
sharing of information, developing alternatives to mitigate
jeocpardy, and expediting the consultation process.

CONCLUSION

This study was commissioned by EPA as a critical self-examination
of how effectively EPA implements the ESA with regard to pesticide
regulation. Although improvements in EPA compliance during the
study years are documented in the report, further improvements are
needed, including the mitigation of jecpardy situations.

NOTE TO THE READER:

During and after the period covered by the CEE report, EPA initiated
numerocus activities to correct problems associated with the implemen-
tation of the ESA under FIFRA. Some corrections resulted from
recommendations outlined in early drafts of the report, others were
underway when the report was being written. In order to bring the
reader up to date, a brief description of past and future changes in
Agency implementation of the ESA follows.



EPA UPDATE ON THE IMPLEMENTATION OF THE ENDANGERED SPECIES ACT

UNDER FIFRA

INTRODUCTION

In August 1984, EPA commissioned the Center for Environmental

Education (CEE) to examine how effectively EPA was implementing
the Endangered Species Act (ESA) in its pesticide actions. The
attached CEE report outlines specific weaknesses in EPA's
compliance with the ESA under FIFRA between 1980 and late 1984.
The report recommends several policy and procedural
modifications to enhance the Agency's ability to meet ESA
requirements. Although EPA began program modification prior
to completion of CEE's research, the report underscores the
need to implement changes promptly and to continue to mitigate
risks to endangered species. The purpose of this update is to
identify the changes EPA has initiated or will initiate to

resolve issues raised by the CEE report.

EPA'S REVIEW/CONSULTATION PROCESS

EPA reviews the impact of pesticide uses to listed species
and their habitat by conducting an endangered species risk
assessment. When EPA determines that a pesticide use pattern
"may affect” a listed species, EPA formally consults with the
Office of Endangered Species (OES) in the Department of the

Interior to determine whether or not listed species may be in



jeopardy.

Each year EPA assesses potential risks to endangered species
for approximately 700 proposed new pesticide uses or changes to
existing uses (only a small percentage of the reviews result in
"may affect" determinations). While some pesticide registration
actions reviewed by EPA between 1980 and 1984 were not evaluated
for risks to endangered species, EPA now assesses all major
outdoor pesticide uses that have the potential to affect
endangered species.

EPA uses both case-by-case (or chemical-specific) and "cluster"

(or use pattern) approaches to assess risks to endangered species.

Case-by-Case Reviews

Prior to 1982, EPA assessed endangered species risks only
on a chemical-specific basis. Implementing mitigative measures
resulting from case-by~case reviews did not, however, adequately
protect endangered species from risks since users could shift from
a chemical identified in OES jeopardy opinions to an unreviewed
chemical that might pose an equal or greater risk to the species.
EPA has not implemented mitigative measures for all case-by-case
pesticide jeopardy opinions while others, like the 1080 toxic

collar, dicofol, and zinc phosphide, have been.

The Cluster Approach

To address this problem presented by case-by-case reviews,
EPA, in cooperation with OES, initiated the more efficient cluster

approach. Under this approach, EPA assesses all chemicals
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within the same use pattern together for effects on endangered
species. OES then prepares biological opinions for each cluster,
addressing all species at risk. Twelve clusters, representing
over 70% of agricultural pesticide use, were selected: corn,
cotton, soybeans, sorghum, small grains, rangelands, forests,
mosquito larvicides, non-croplands (i.e., rights of way),

aquatic herbicides, rice and alfalfa. Case-by-case reviews
continue for pesticide uses not included in any one of the
clusters.

Although completion of cluster risk assessments and
accompanying OES biological opinions is a complicated and
resource-intensive process, OES and EPA endorse the cluster
approach because it is both consistent and effective.

EPA has assessed the risk to endangered species for the
following eight clusters and has received OES biological
opinions for each: corn, cotton, soybeans, sorghum, small
grains, mosquito larvicides, forests, and rangelands. EPA's
risk assessments and OES' biological opinions for the remaining
clusters =-- non-croplands, aquatic herbicides, alfalfa and
rice == will be finished in 1987.

when the Agency completes the cluster project, most
pesticides registered under Section 3 of FIFRA will have been
evaluated for risks to endangered species. All existing OES
jeopardy opinions -- twelve identified in the CEE report and
seven received since 1984 -- will be mitigated when all clusters

are fully implemented.
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IMPLEMENTATION OF MITIGATIVE MEASURES TO PRECLUDE JEOPARDY

EPA's primary mitigative measure is to restrict use of
pesticides in ranges of jeopardized species. This is
accomplished by: 1) placing a specific endangered species
statement on the product label that prohibits pesticide use in
the range of endangered species; and 2) providing users with
additional information clearly identifying ranges of the

endangered species to be protected.

Labeling - A generic label statement will be placed on each
pesticide product determined by OES to jeopardize endangered
species. The label will warn of endangered species risks;
prohibit pesticide use in the range of endangered species; and
require users to review specific endangered species range

information. Label restrictions are legally binding under FIFRA.

Additional Information - While the generic label will prohibit

pesticide use within ranges of endangered species, those

ranges will be identified by providing users with additional
information. EPA is considering two approaches 'in making their
range information available to users.

The first approach is to develop Endangered Species

Information Bulletins for certain clusters or use patterns..

The appropriate bulletin would have to be obtained by affected
users before using the pesticide in listed counties. Bulletins
will be readily available through county extension agents,

state fish and game agencies, farm supply stores, and regional



offices of EPA.

The other approach utilizes supplemental labeling. The

agency would use the Label Improvement Program (LIP) to require
pesticide registrants to change labels (the supplemental labeling
could be attached to pesticide products) to include affected
endangered species range maps. The LIP would be backed up by
product cancellation if registrants do not comply.

Regardless of which approach is chosen, adequate range
definition of jeopardized species has significantly slowed

development of this additional information.

EPA'S IMPLEMENTATION SCHEDULE

Beginning in 1987, over 50% of species identified in
existing OES jeopardy opinions will be protected by enforceable
EPA labeling requirements. Product labeling requirements for
the remaining species determined to be in jeopardy will go
into effect in 1987.

EPA will, however, initiate an intensive public education
campaign designed to reach users of pesticide products which
jeopardize endangered species. Information about risks to
species and ways to avoid those risks will be described and
distributed to users. State agriculture and wildlife officials,
pesticide dealers, and-federal officials who will carry out
EPA's endangered species plan also will be given information

to help them explain the Agency's plan to pesticide users.
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EPA expects to achieve full ESA implementation for the 1988
growing season and will mitigate all existing OES jeopardy
opinions at that time. Specifically, endangered species labeling
-for the forest and mosquito larvicide cluster chemicals will
be required in early 1987. Label changes for the remaining
cluster chemicals will be required later in 1987, bringing EPA

into full compliance with the ESA for the 1988 growing -season.

ADDITIONAL PROGRAM MODIFICATIONS

A number of EPA program changes have been initiated to

more fully assess risks to endangered species. These include:

° Routine Endangered Species Screening - EPA now routinely

reviews all major outdoor use pesticide actions that have the

potential to affect endangered species.

° Non-Cluster Crop Use Ewvaluations - EPA will evaluate pesticide

use on crops not included in the established clusters for
endangered species risks when a chemical is undergoing
re-registration. In an effort to protect species in non-cluster
crop sites, use of pesticides posing use-specific jeopardy will
be prohibited on all crops grown in ranges cited in OES

biological opinions.

° Emergency Actions (Section 18 actions) ~ EPA now reviews

all Section 18 emergency exemptions for endangered species risks.
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EPA/OES Memorandum of Understanding (MOU) - EPA and OES are

negotiating a MOU, which will provide for: improved communications
during consultations; development of a common methodology to
identify both risk and workable prudent alternatives; expedited

consultations; and sharing of information sources.

Endangered Species Database System - EPA has developed an

Endangered Species Database System containing information on all
formal EPA/OES consultations sought since April 1980. EPA will
also use the Fish and Wildlife Service Endangered Species

Information System when it becomes available.

National Ecological Effects Monitoring Plan - EPA is developing

a fish and wildlife component for the national pesticide
monitoring plan that will assist in detecting ambient pesticide
levels which may affect endangered species and other fish and

wildlife.

Endangered Species Product Labeling - EPA will require labeling

to protect the endangered species included in all OES jeopardy

opinions.

In summary, EPA has initiated appropriate program modifications
to more fully assess risks to endangered species, will mitigate
risks when they are identified, and has established a reasonable
schedule to fully implement measures to preclude jeopardy in
existing OES opinions. EPA must still resolve some implementation

issues (endangered species range information). Regardless



of which option is chosen, however, EPA believes that endangered
species will be adequately protected from pesticide risks

without placing undue burden on pesticide users.
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I. Study Description

The purpose of this study is to examine the Environmental
Protection Agency's (EPA) implementation of the Endar.cered
Species Act (ESA) in relation to actions authorized by the Fed-
eral Insecticide, Fungicide, and Rodenticide Act (FIFRA). More
specifically, the study identifies methods to enhance the effec-
tiveness of the pesticide program, to correct any deficiencies in
Agency actions, and to decrease the amount of resources needed
for effective implementaticn. The study concentrated on adminis-
trative procedures of the pesticide programs and not the adequacy
of toxicological testing and data required by EPA's pesticide
regulations.

The ESA directs federal agencies to protect endangered and
threatened species by avoiding those actions which will jeopar-
dize "the continued existence of the species." Although all of
EPA's actions concerning endangered and threatened species are
covered by the ESA, the study includes only those decisions
involving the regulation of pesticides.

The study focused on the consultations process between the
EPA and the Interior Department that identifies pesticide use
that may harm listed species or adversely affect their habitats.
The study sample consisted of all of the consultations completed
between April 1980 to November 1984. (A list and summary of these
cases can be found in Appendix A and Table 1l.) These consulta-
tions were initiated by the Ecological Effects Branch (EEB) of
the Hazard Evaluation Division of the Office of Pesticide Pro-
grams (OPP). Although a number of consultations were completed



before and after those in the study sample, the majority of all
the case-by-case ccnsultations that have been completed by EPA
were reviewed. Earlier consultations were excluded because they
were canducted differently than later consultations, were com-
pleted by varicus branches within the Agency other than the EEB,
and were not well documented. Later consultations were not in-
cluded because they were still pending at the time the study was

The major source of information were EPA documents. Other
background information was gathered from interviews with persons
from the Registration Division (RD) of EPA, the Ecological Effects
Branch (EEB) within the Hazard Evaluation Division of the Office
of Pesticide Programs of EPA, the Fish Wildlife Service (FWS), the
Naticnal Marine Fisheries Service (NMIS), congressicnal staff,
and non-government corganizaticns. Information on the cluster
approach was obtained from EEB documents and consisted of all
eight of the completed clusters.

The Agency has conducted thousands of reviews of proposed
pesticide uses. As the study was limited primarily to pesticide
registration reviews subject to ESA consultations, the incidence
of reviews that should have but were not subject to consultations,
if any, is unknown.



II. Legislative Mandates and Requirements
A. The U.S. Endangered Species Act (ESA)
1. Section 7
Once a species is determined to be endangered or threatened
the Endangered Species Act provides for protection of the indivi-
duals of that species and its recovery. Among the most signifi-
cant provisions of the Act are the requirements of Section
7(a)(2) that require each federal agency to "ensure that any
action authorized, funded or carried ocut by such agency ... is
not likely to jeopardize the continued existence of any endan-
gered species or threatened species or result in the destruction
or adverse modification of habitat ... critical" to their survi-
val. As applied to pesticide regulations, Section 7 requires EPA
to:
©0 monitor its actions to ensure they do not jecpardize
the continued existence of any endangered or threatened
species; and
O take necessary precautions to avoid adverse impacts.

2. Consultation Process

To assist federal agencies in meeting this responsibility,
Secticn 7 prescribes a process through which they are to consult
with the Office of Endangered Species of the U.S. Fish and
wildlife Service (FWS) or the Office of Protected Species of the
National Marine Fisheries Service (NMFS) (depending on which species
is being considered). The Services have promulgated joint regulations
(50 CFR Part 402) establishing the procedures for conducting these

consultations.



The ESA requires federal agencies to:

O review their activities and identify those that might have
an effect on listed species or their habitats; and

O request, in writing, consultation with the appropriate
Service if potential adverse effects are indentified.

The Agency initiates consultation with either the FWS
or the NMFS if a marine species is involved. The purpose of
the consultation is to identify pesticide uses that may harm
listed species or adversely affect their habitats. As stated in
EPA's Standard Operating Procedures for pesticide registration
activities, the consultation process serves as an early warning
that will enable the Agency's Office of Pesticide Programs (OPP)
to "...modify its programs or activities to eliminate possible
adverse action." The consultation process is meant to supply
advice or information. It is not a device to veto Agency actions.
Although obliged to consult, the Agency determines the appro—
priate requlatory action after the consultation is completed.
This action, however, must comply with the Act's mandate that all
federal agencies conserve endangered or threatened species and
not jeopardize their continued existence.

The request for consultation is to include all available
information on the action, and may cover more than cne activity
if the activities are similar and occur within a given geograph-
ical area, administrative unit, or segment of a comprehensive
plan.

The FWS and NMFS may themselves initiate a consultation if
they identify an agency action an which no consultation has
occurred and the action may have an effect on a listed species ar

its habitat. Amendments to the ESA in 1982 now allow a permit or

4



license applicant or prospective pesticide registrant to initiate
consultation. The action agency may also consult informally with
the FWS or the NMFS, but this is not a substitute for formal
consultation.
Agencies must reinitiate consultation with the Services if:
© new information shows that the activity for which a
consultation has already been conducted may affect listed
species or their habitats in such a way or degree not
contemplated by the original consultations; and
© the activity is modified, even if the modification is a
consequence of the biological opinion resulting from the
original consultation:; and
O a new species is listed and that species might be

affected by the activity for which the original con-
sultation was conducted.

3. Exemptions

If the Services find that an Agency action may jecpardize
the continued survival of endangered species, the ESA provides a
process whereby the federal agency and others can apply for an
exemption from the requirements of Secticn 7.

To be considered for an exemption, the applicant, in addi-
tion to other criteria, must demonstrate that the consultation
was carried out in good faith, made a reasonable and responsible
effort to develop and fairly consider modifications or reascnable
and prudent alternatives to the proposed action, and did not,
after initiating consultation, make any irreversible or irre-
trievable commitment of resources that would foreclose the- for-
mulation or implementation of alternatives. Only actions of
regional or national significance or of overriding benefit to the
public can be granted an exemption. The applicant, in this case a
federal agency, the Governor of the state in which the proposed



action may occur, or a person whose application for a permit or
license was denied, initiates the exempticn process by applying
to the Secretary of the Interior for an exemption within 90 days
of the final action by the agency to deny the proposed activity.
The application must include:
o a copy of the biological opinion concerning the activity;
O a description of the consultation process; and

O a description of why the action can not be modified to
avoid jecpardy to endangered species.

The Secretary of the Interior then has 20 days in which to
determine that the agency concerned and the exemption applicant
have:

O carried out the consultation responsibilities in good
faith;

o made a "reascnable and responsible effort" to modify the
proposed action so that endangered species would not be
jecpardized:;

o0 oonducted any biological assessment required by the ESA;
and

o0 refrained from making any “"irreversible ar irretrievable
conmitment of rescurces” to the proposed project.

If the Secretary makes a positive determination, he refers
the applicaticn to the Endangered Species Committee, composed of
seven members including the Secretary of Agriculture, the Secre—
tary of the Army, the Chairmen of the Council of Economic Ad-
visors, the Administrator of EPA, the Secretary of the Interior,
the Administrator of NORA, and a state member appointed by the-
President. An exemption is granted if, by a vote of not less
than five of its members voting in person, if the camittee

determines that:



©o there are no reascnable and prudent alternatives to the
agency action;

o the benefits of such action clearly cutweigh the benefits
of alternative courses of action consistent with conser—
veration of the species and its critical habitat;

o the action is of regional and naticnal significance;

O IO irreversible or irretrievable commitment of resources
has been made by the federal agency or the exemption
applicant;

o other reasonable mitigation and enhancement measures are
established to minimize the adverse effects of the actiom.

No exemptiocns have ever been granted.

4. 1982 amendments and 1985 reauthorization

During the 1982 reauthorization, the Act was amended
in a mumber of significant ways. First, Congress reaffirmed
that the ecoromic costs of protecting species were not to be
cansidered in determining whether they would be designated
as endangered or threatened. The Act specifies that the Services
are to determine that a species is endangered or threatened
through a regulatory process that does not consider the economic
costs resulting from such protection.

Other modifications to the Act provide for prospective per-
mit or license applicants to become directly involved in the
consultation process. For example, an individual wishing to reg-
ister a pesticide for a specific use who believes his registra-
tion may be affected by endangered species considerationms,
may initiate consultation between the Agency and the Services.
Prior to the 1982 amendments the ESA required that consultations
be concluded within 90 days or within such other time period that
the Agency and the Services agreed. The new amendments also
require that the Services notify applicants before the 90th day



if they and the Agency intend to extend the consultation up to
150 days. The consent of the applicant is needed, prior to the
90th day, before consultation can be expanded to 150 days or
more.

At the time of this writing the 1985 reauthorization of the
ESA is still pending. The House of Representatives has agreed to
increase funding, to establish new rules to protect sea otters,
and to extend protection to species that have not been determined
by regulation to be endangered or threatened but have been iden-
tified by the Services as likely candidates for such determina-
tions. The Senate has not voted cn its reauthorization bill.
While it is uncertain what changes to the ESA will be adopted by
Congress during this reauthorization, none of the amendments
rroposed to date ars likely to affect EPA's current cbligations
uder the Act with respect to the regulation of pesticides.

B. Federal Insecticide, Fungicide ard Rodenticide Act (FIFRA)
actions requiring Endangered Species Act consideration

As summarized by a recent EPA pamphlet: "EPA registers
specified uses of pesticide products on the basis of both safety
and benefits. FIFRA requires EPA to determine whether a pesti-
cide can perform its intended function without causing ‘unreason—
able adverse effects’ upon human health or the environment while
taking into account the potential benefits of the proposed- use.”

Nevertheless, the legislative and litigation history of the
ESA demonstrates that the routine procedures for pesticide regis—
tration, which involve balancing of cost and benefits, are over-
ridden by the requirements of Section 7(a)(2) of the Act. EPA's
actions to register pesticides and otherwise license their use,



including experimental use permits, emergency exemptions, and
special local need registrations, are subject to the consultation
procedures prescribed by Section 7. Pesticides cannot be regis—
tered for uses that would jecpardize the continued existence of a
species ar destroy or adversely modify its critical habitat.

The core of the FIFRA pesticide regulation process is the
“registration" of pesticides under Section 3 of FIFRA. Registra-
tion is the equivalent of granting a license. The license is a
limited cne, however, as registrations are granted subject to
sets of standards, conditions, and restrictions specified on the
label of the pesticide. Applicants who wish tO register a new
pesticide are required to submit information to EPA, including,
among other things, the name of the pesticide, its chemical for-
mula, a statement of all claims made for it, and a full descrip-
tion of all the tests, together with their results, upon which
the claims are made.

The tests are required by EPA to demonstrate that the pesti-
cide will perform its intended function without unreasonable
adverse effects when used in accordance with commonly.recognized
practice. While EPA has quidelines recommending specific testing
methods, alternate methods are acceptable so long as basic data
requirements are satisfied. These tests, and the review of them
and other data from the applicant, are done in conjunction with
applications for registrations involving new active ingredients,
new uses for an already registered pesticide, and changes in the
the pesticide's formulation, method of application, or rate of



Section 3 of FIFRA also requires EPA to review past pest-
icide registrations and to update and improve the base of scien—
tific data supporting their registered uses. This is known as re—
registration. In the event substantial data gaps are discovered
in the course of conducting these reviews, EPA may grant con-
ditional registrations in lieu of suspending the registration of
previously registered products or uses. Conditional registra-
tions are granted contingent upon the registrant submitting addi-
tional data on a schedule set by EPA. This re-registration
process is intended to bring older registrations, accepted with
fewer data requirements, into compliance with the new standards
that apply to cuwrrent registrations.

FIFRA sets ocut a number of provisions creating exceptions to
the Section 3 registration process. These are the experimental
use permits authorized by Section 5 of FIFRA, emergency exemp-
tions under Section 18, and special local need registrations
under Section 24(c).

Experimental use permits (EUPs) are intended to allow the
applicant to test the efficacy and properties of pesticides under
field conditions. They may be granted only for research neces-
sary for the accumulation of information needed to support a
registration under Secticn 3. EPA is authorized to set condi-
tions, terms, and time of use restrictions for the EUP.

Section 18 of FIFRA authorizes emergency exemptions from the
 Secticn 3 registration requirement. This authority was granted
in recognition that occasionally seriocus infestations of pests
occur for which no registered pesticides are availables Section
18 registrations may be authorized as specific, quarantine, public

19



health, or crises exemptions. One type of specific exemption is
granted in situations where it is necessary to avert a signifi-
cant risk to endangered and threatened species. Emergency ex-
emptions are granted to state or federal agencies to allow. them

to use such pesticides, subject to restrictions set by EPA, to
control or prevent the infestation. An exemption is authorized
anly after meeting several conditions, cne of them being that the
use of the pesticide under exemption will not cause, according to
EPA regulations, "unreasonable adverse effects on the ‘environment.”

Section 24(c) allows individual states to provide registra-
tions for additional uses of federally registered pesticides
beyond those uses for which the federal registration has been
special local needs. No special local need registration may be
granted for any use which has been denied, disapproved, or can-
celled by EPA. A special local need registration is the equiva-
lent of a full Section 3 registration, but only within the bor-
ders of the state granting the registration. After a state has
granted a special local need registration the EPA has 90 days in
which to disapprove it.

A 1982 congressional report on the EPA's pesticide regula-
tory process found that the Agency had significantly increased
the rate of issuance of emergency exemptions and Special Local
Needs registrations. Requirements for granting these registra-
tions were much less stringent than Section 3 registrations and
endangered species concerns were not routinely addressed. In

1985, EPA placed greater limitations on granting emergency exemp-

11



tions, whereby these are only issued in true emergency situa—-
tions. Requirements for Special Local Needs registrations, how—
ever, have not changed, and therefore, endangered species con-=
cerns for pesticide use under such actions could go unidentified.

Emergency exemptions and Special Local Needs registrations
are designed to expedite the registration process in an effort
to address localized pest management emergency needs or unique
pest control situations. Both types of registration are designed
to address emergencies that may need immmediate attention. Con-
sultations often take longer to conduct than the existing need for
the registration (ie. consultaticn time can exceed the growing
season or pest damage may occur before application can be proces-
sed) and, therefore, can slow the registration process to the
pourtthatﬂxesere!nedialac;:ionsarehleffecdve.

Another requlation pertinent to endangered species concerns
is special review. This review, originally called the Rebuttable
Presumption Against Registration, is a mechanism to expedite de-
cisicns by EPA to either remove a registered pesticide product
from the market, or restrict its use, if new information in-—
dicates that its use may be a potential hazard to the public
health or environment. According to EPA requlations, the criteria
for initiating a review are triggered when it is determined that
the use of a pesticide:

O may pose a risk of sericus acute injury to humans or
dowestic animals;

o0 may pose a risk of inducing in humans an oncogenic,
teratogenic, fetotoxic, reproductive effect, or a chronic
or delayed toxic effect:

©0 may pose a risk of inducing a mutagenic effect in humans
based on appropriate test systems or epidemioclogical data.

12



© may result in residues ar other degradation products in
the environment of non—-target organisms at levels acutely
or chronically toxic to such organisms or which have been
determined to cause reproductive effects in such organism;

© may pose a risk to the continued existence of any endan-

gered or threatened species or may result in the destruc-
tion or other adverse modification of any of their habitat.

13



III. Envirommental Protection Agency’'s Implementation of the
Endangered Species Act Under the Federal Insecticide,
Fungicide, and Rodenticide Act
A. Case-by-case reviews

l. Current review process
a. general procedures

EPA regqulations describe the procedures for processing ap-
plications for registration. Most of this process is adminis-
tered by the Registration Division of EPA's Office of Pesticide
Programs. Eachpati'cidepmduc:isassignedtoateamheadedby
a Product Manager that generally handles all actions relating to
that product including registration, amendments to registration,
resubmissions, renewals, and cancellations and suspensions. The
regulations cite that experimental use permits are not processed
by the team, but in practice managers do process these permits.
The teams do not handle matters such as enforcement of use re-
strictions, but even in these matters the Product Manager is kept
informed of actions relating to the product for which he is re-
spensible.

When an application is received by EPA, a copy of it is
returned to the applicant as an acknowledgement. EPA publishes a
notice of the application for a new or amended registration in
the Federal Register if the pesticide formulation contains an-
active ingredient not already registered or if a changed use
pattern is involved. Interested parties are given 30 days within
which to comment on the application.

Complete applications are reviewed by the Product Manager to
determine whether the application, together with the accompanying

labels and data, meet the requirements of FIFRA and its imple-
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menting requlations. The application is further reviewed to
determine whether the product can reascnably be expected to
result in any level of residue on food or feed when used as
directed, whether it is effective for the uses claimed and the
directions for use are both practical and adequate, and whether
the label contains the necessary precautions to adequately pre-
vent unreascnable injury to humans, beneficial animals, and the
envircnment.

Once these reviews are completed, the Product Manager noti-
fies the applicant of any deficiencies in the data or product
label. The applicaticn may be denied if the pesticide product is
determined to be ineffective (this requirement can be, and usually
is, waived), is misbranded (e.g. if the label is misleading,
lacks the necessary directions or precautions, ar is an imitation
of another pesticide), if the test data submitted in support of
the application does not comply with the requirements of FIFRA,
or if the pesticide will not perform its intended functions
without unreasonable adverse effects on the enviromment, and
other reascns. An application will also be denied if there are
insufficient data to make the required determinations. Appli-
cants are informed of the pending denial of their applications
and given 30 days to correct the applications or to petition for
its withdrawal.

The Registration Division (RD) will grant a conditiocnal
registration if the data and label are adequate and in compliance
with FIFRA and Agency regulations. The conditional registration
assigns a registration number to the pesticide product, cutlines
any necessary label changes, and requests that the final printed
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label, containing the necessary changes, be submitted to EPA.

After the final printed label is submitted, RD will review
it. If the label is acceptable, RD informs the applicant by
letter and publishes a notice of approval of the registration in
the Federal Register. The use becomes authorized on the date of
the approval letter and remains effective for five years.

In the course of processing applications for various reg-
istration actions the Hazard Evaluation Division determines whether
the use of the pesticide, in accordance with customary practices,
will result in unreascnable adverse effects on the envircnment.
EPA has developed a Standard Operating Procedure (SOP) to pre-
scribe procedures for this process. (A copy of this document can
be found in Appendix B)

The SOP specifies that in all instances of applications for
registration under FIFRA Section 3 for new chemicals for outdoor
uses, RD is to refer the applications to the EEB of the Hazard
Evaluation Division (HED). New chemicals for indoor use are not
referred to EEB. Most new cutdoor uses of previously registered
chemicals are referred to EEB, depending on the Product Manager's
evaluation of the need for an incremental risk assessment.

Supplemental registraticns and the so-called "me too” winor
change amendments to product registrations normally are not re-=
ferred to EEB, except for changes in products intended for use as
mosquito larvicides, aquatic herbicides, piscicides, for forest
uses, ncn—domestic rodenticides, and predator control products.
All experimental use permits for new chemicals are referred to
EEB, as are any experimental use permits for a new use of a

previcusly registered product that the Product Manager
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determines appropriate for referral.

Requests for emergency exemptions are evaluated by the Emer-
gency Response Team to determine the necessity of an EEB review,
such as in the case of a new use pattern which EEB has not
already reviewed. Special Local Need registration requests are
reviewed by the Product Manager to determine whether the re-
gistration poses an environmental threat.

Importantly, applications for registration are not all-routinely
referred to EEB. Since EEB does not review all applications there
is a possibility that some adverse effects to endangered species
may be overlooked.

b. endangered species risk evaluations

All EEB evaluations, regardless of the type of registratiom,
are to be handled in essentially the same way through guidelines
set in Standard Operating Procedures. With respect to endangered
and threatened species, the procedures are designed to determine
whether any listed species is likely to be exposed to the pesti-
cide and whether the exposure will have any effect on._the listed
species or its environment. These determinations are to be made
through a review of the distribution of protected species and
examination of toxicological data submitted by the applicant as.
part of the application.

EEB uses LD50 or ICSO extrapolations to assess the potential
threat to endangered and threatened species. A pesticide is
considered potentially detrimental to such species when it ex-
ceeds a specific criterion. These criterion, referred-to as
triggers, are tripped when the chemical exceeds 1/10th. the
mammalian LDSO or IC50, 1/10th the avian LD50 or ICS0, or 1/20th.

17



the aquatic ID50 or ICS50. For granular pesticides, the trigger
for avian species is the number of granules required to reach
1/10th the LD50. This trigger is not considered seriocus if the
number of granules required to reach the 1/10th mark is more than
an avian species would normally ingest. There are no specific
triggers for endangered plant species; however, a herbicide is
considered to be a potential threat whenever its use occurs in
the habitat of endangered plant species.

If EEB determines that a pesticide proposed for use in any
regulatory action will pose a hazard to a listed species, it is
to initiate a formal consultation under Section 7 of the ESA with
the FWS or NMFS. Informal consultations may be made to determine
if a formal consultation should be initiated. Although CES is
aware of triggers and, as indicated through interviews, they
are considered "good ones,"” the language of the ESA and EPA
criteria for initiation of consultation are dissimilar. Specifi-
cally, the EPA's "will pose a hazard” criterion is less conserva-
tive than the ESA's "is likely to have an effect" language since
the term "will pose” implies a greater certainty than-"will
likely” and "hazard” implies a consequence greater than "effect."
While quantitative triggers are the basis for initiating con-
sultation, this dissimilar lanquage may cause confusion and legal
problems.

Regardless of these language differences, the ESA requires
the Agency to consult with OES whenever a pesticide is likely to
have an effect on a listed species. Whenever OPP determines an
“"effect” situation it must consult with CES, even when the regis—

trations are similar or nearly identical.
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c. CES consultations

Upon receiving a request for a consultation, the Services
conduct an examination of the proposed action to determine
whether it is likely to jeopardize the continued existence of a
listed species ar to result in destruction or adverse modifica=-
tion of its habitat. The Services traditionally have made use of
bilities under the ESA, however, it is the Agency's responsi-
bility to provide any additional data or information needed for
the consultation. EPA can seek data and information from external
sources, including from the applicant.

Prior to 1984 the FWS conducted consultations in the Office
of Endangered Species (OES) in Washington, D.C. Now consultations
are usually conducted in the regional offices where endangered
species habitat and proposed pesticide use overlap. Only one
pesticide~-related consultation to date has involved NMFS.

The Services have 90 days, from the time of initaticm,
to complete the consultations. Time extensions may be granted,
but are limited to 149 days unless the applicant gives consent
€0 a longer period. This consent must be sought prior to the end

At the conclusion of a consultation, the Services are re-
quired to provide the Agency with a written opinion detailing how
the Agency action will affect the species or its critical habi-
tat. If the action will jecpardize the continued existence of the
species ar will adversely alter the species' habitat, the Ser-
vices are required to identify "reasonable and prudent alterna-
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tives” which they believe "would not violate subsection (a)(2)
and can be taken by the Federal agency or applicant in imple-
menting the agency action.”

Once the consultation has been completed and the biological
opinicon issued, it is the responsibility of the Agency to deter-
mine what action it will take. The Services do not have wveto
power over the proposed actions. Specifically, a federal agency
must determine whether it will proceed with the activity in light
of its cbligations under Secticn 7 of the ESA to insure that its
activities do not jeopardize listed species or their habitats.
While it is each agency’'s responsibility to comply with Secticn
7, the courts have given great weight to the biological opinions
of the Services in determining the effects of agency actions on
endangered and threatened species. The firm opinion of the
expert wildlife agency is given a presumption of validity, unless
the consulting agency is able to produce overriding evidence in
rebuttal.

For example, certain aspects of a new segment of a highway
in Mississippi were enjoined by a federal court until changes
were made so that the FWS could reach a no-jecpardy opinion,
despite the court's cbservations that the acting agency has the
final say on whether it has taken all necessary actions to ensure
that it will not jecpardize endangered species or their habitat.
Clearly this is no problem if the FWS or the NMFS issues a "no
jecpardy” cpinion, but if there is a finding of jecpardy, the
agency must carefully assess its options.

If the Services issue biological opinions finding jeopardy,
the Agency SOP identifies several regulatory options for Registra-
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tion Division Product Managers. These regulatory options include,
but are not limited to, the following:
o classification of the pesticide as a restricted use
pesticide;

o labeling restrictions to mitigate jeopardy to endangered
species;

o clarification of the reasonable and prudent alterna-
tives with CES;

o0 involvement of the registrant to seek means to avert
exposure of listed species (ie. alteration in the use
pattern, restriction of the pesticide to specific
sites only, and/or use by certified applicators only):

o field studies to demonstrate possible safe usage at pre—

scribed label rates using indicator species closely related

to the listed species of concern; or

o refer to special review procedures and cancellation if
necessary.

2. study findings on case-by-case reviews and recommendations

The following section describes the case-by-case consulta-

tions completed between 19680 and 1984.
a. Study findings

The investigation revealed that the FWS determined that
endangered species would be in jecpardy in 27 of the 39 con—-
sultations reviewed. In all but cne of the jeopardy opinicns, the
Service detailed alternatives that the Agency could take to avoid
harm to endangered species. In 12 of the 39 cases (31%), the
Agency did not properly comply with ESA requirements or its
corresponding Standard Operating Procedures. These 12 -cases in-
-volved 10 jeopardy consulations, 1 no jecopardy consultation, and
one pesticide registration for which a consultation was not
canpleted.
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Specifically, these 12 consultations were not in compliance
because:

- 6 registrations were granted before a consultation was
campleted,

- 5 registrations did not include CES recommendations in the
product label, and

= 1 registration was granted without a consultation.

OES did not camplete nine of the case-by-case consultations
within the 90-day time periocd for conducting consultatioms,
although EEB did not grant CES time—extensions. On average, thede
nine consultations were late by two and a half months: Althouch
this study did not review consultations initiated after November
1984 in detail, available data suggests that delays in completing
consultations are increasing, sometimes by as much as one year.
According to EEB persomnel, these delays are a result of - the
procedural change by FWS to camplete consultations at regional
field offices instead of its Washington office. Delays of any
length can hinder or disrupt the process of pesticide registration.

During the FWS‘'s completion of the 39 consultations nine ex—-
tensions were requested. These extensions consisted of five for 30
days and four for 60 days.

The Agency complied with its own procedures and the provi-
sions of the ESA in 27 of the 39 cases (69%). The annual record
of such cases is summarized as follows:

year nunber of cases not in violation

1980
lo98l
1982
1983
1984

2 cut of 6 consultations
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The following sections review the specific findings con-
cerning the case-by-case registration of pesticides. These re-
views are divided into categories taken from the larger study
sample. (note that regulatory actions described in consultations
as label amendments, amendment reviews, reevaluation, and evalua-
tion are discussed below as registration reviews.)

1. registration reviews

The study sample included a total of 30 applications for
registration that involved consultations with the Office of En-
dangered Species regarding possible or potential jeopardy to
listed species. Of the 30, 23 resulted in jeopardy findings
and 6 resulted in no jecpardy findings. In addition, one case
never went beyond the informal consultation stage so no finding
of any kind was made.

In 11 of the 30 registration cases (37%), the Agency did not
properly comply with ESA requirements or its corresponding Standard
Operating Procedures. Specifically, these 1l registration cases were
not in compliance because:

- 5 registrations were accepted before a consulation was
canpleted,

= 5 registrations did not include CES recommendations on the
product label,

- 1 registration was accepted without a consultation.

Since this study limited its analysis to chemicals for which
consultations were initiated, the set of chemicals for which con-
sultation was warranted, but not initiated, is undefined. The
failure to complete a consultation for this last case :raises the
concern that EEB has not initiated consultations on pesticide

usage when necessary; however, analysis of EEB and RD information
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revealed only cne product for which consultations should have
been initiated but were not. (see Appendix A under Lasso).
2. experimental use permit reviews
Five endangered species reviews were completed for experi-
mental use permits. None of these reviews resulted in findings of
jeopardy to listed species. The study revealed no compliance
problems with the five permit reviews. Although no problems -were
identified, there is a potential for same risks to go_undetected
since EUP's are not routinely examined for endangered species risks.
3. emergency exemption reviews

An EPA memorandum dated December 5, 1979 asserts that the
applicant, either a federal agency or governor of a state, is
responsible for ensuring that the pesticide used under.an emer-
gency exemption is not applied in areas where endangered species
would be neqatively affected. Negative effects include a toxic
exposure of a pesticide to the species or a disruption due to the
pesticide in the habitat or foocd Supply on which the species
depends. While it is the applicant that must ensure that a pesti-
cide does not negatively affect an endangered species, the Depart-
ment of the Interiar Office of the Solicitor has issued an
cpinion that the Agency is ultimately responsible for -implement-—-
ing Section 7, and that this responsibility cannot be_ delegated
to regicnal, state, or local authorities. The Agency memorandum
also states that prior to applying for an emergency exemption,
state and federal agencies must consult with local state fish and

wildlife agencies and must submit information about the pesticide
to be used. According to EPA regulations, decisions regarding an
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application for an exemption are to be made in a “timely manner"”.
Such a decision could be delayed because of the consultation
process. These delays could conceivable hinder the usefullness of
the emergency exeuptions.

The only emergency exemption that was reviewed for consulta-

4. special local need registration reviews

No special local need registration reviews have resulted in
consultations with CES concerning possible jeopardy to listed
species.

5. re-registration

An examination of currently registered pesticides is man—-
dated by Section 3 of the FIFRA. This examination considers the
health and environmental safety of previously registered prod-
the active ingredients and use patterns of different pesticides,
rather than product by product. Once the review is campleted, the
agency establishes conditions to be met before re-registering the
product. These conditions are compiled in a Registration Standard
which is also used to register new pesticide products.

-The process of re~registration is not addressed specifically
in the SOP. But it is assumed that much of the process essen-
tially parallels the procedures for case~by-case consultations.
Two re-registration cases were considered for consultation. One
of the two was not in compliance because:

- the registration standard was completed before the
consultation could determine jeopardy or no-jecpardy.
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6. special reviews

One special review was considered in a consultation. This
review was found to be in compliance with the provisions of ESA
and EPA guidelines.

b. Discussion of study findings

One major finding is the number of actions subject to
jeopardy cpinions for which appropriate regulatory action has
not been taken. The Service identified regulatory opticms, other
than cancellation, which could have been implemented.-Restrictive
labeling to avoid jecpardy has not been implemented for approxi-
mately cne—=third of the jeopardy opinions issued for the case~by-
case reviews.

The procedures most often recommended by the FWS are re—
quirements to prohibit or restrict the use in specific counties.
In response to CES jecpardy opinions, the Agency initiated -only
ane special review. This review was on dicofol, for which the
bioclogical opinion stated that use limitations could not mitigate
jeopardy and recommended cancellaticn. Jecpardy was associated
with DDT contamination.

The Agency did not respond to any of the jecopardy opinions
by classifying products as "Restricted-Use"”. Restricted-Use .clas-
gification requires that products be applied by trained certified
applicators or those under their supervision. Such regulatory
action may be appropriate when risk mitigating measures allow-the
continued use of a product within a species habitat. For example,
a pesticide's use during certain times of the year or on certain
crops may be allowed under a biological cpinion. A well-informed,
trained applicator is more likely to follow label directions for

26



such use than an applicator which is not trained.

The Agency rarely designates products for restricted use
anly or invokes special reviews. Despite the delays and failure
by the Agency to implement the labeling changes recommended by
the FWS, Agency personnel explained to the investigators that the
two procedures have not been utilized with regard to endangered
species because they would not reduce a product's use in a timely
fashion.

If the Agency desires to apply for an exemption, it will be
difficult to argue that it acted in good faith or did not make
irreversible or irretriveable commitments of resources in these
and many other cases where registration actions were implemented
without measures to mitigate risks identified in CES jeopardy
opinions. In some cases, the Agency approved registration
applications before endangered species consultation for those
actions were camplete.

Many of the Service's opinions identify clear threats to
protected species and identify precise actions the Agency can
take to avoid jecpardy. If the Agency disagrees with jecpardy
opinions or believes the Service could improve its identification
of reascnable and prudent alternatives, the SOP provides that it
can initiate discussions to resolve those issues as soon as
possible. The Agency is at seriocus risk from citizen lawsuit if
it continues to delay in complying with the ESA. The results of
such litigation cannot be predicted with confidence, but the
litigation history of the ESA strongly suggests a ruling against
the Agency that would adversely affect current registrations and
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disrupt Agency requlations and procedures.

EPA has felt the consequences of failure to comply with the
ESA in other contexts. For example, in Pacific Legal Foundation
vs. Clark (539 F. Supp. 841, C.D. Cal. 1982) a non=-profit organ=
ization sued to block the granting of Clean Water Act sewage
project construction funds, asserting that EPA had failed to seek
jecpardy opinions on certain sewage projects in the Los Angeles
area. The court enjoined EPA from granting the funds umtil they
complied with the ESA. In another case, Roosevelt Campobello
International Peace Park Comm. vs. U.S. E.P.A. (684 F.2d 1041,
lst Cir. 1982), the court enjoined EPA from awarding a NPDES
permit for the proposed Pittston, Maine, oil refinery until
certain jeopardy-related studies were completed. As the Supreme
Court cbserved in the Tellico Dam Case (TVA vs. Hill, 437 U.S:
153, 185 1978), as it brought the $100 million project to a halt,
Congress explicitly decided to require agencies to afford first
priority to the declared national policy of saving endangered
species, even over the primary missions of the agencies.

A critical step in ensuring that the pesticide registration
process is in compliance with the ESA is the determination of
when a registration should be subject to a consultation with-the
-FWS or NMFS. As noted in the study description, the focus of this
study on the consultation records did not allow for a thorocugh
analysis of the incidence of failure to initiate consultations
when warranted. However, the study identified that cne product
posing potential risk was subject to consultation regulations-but
was not consulted cn. (see lasso summary in Appendix secticn A).

For most of this product's new uses, EEB was aware of potential
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problems for endangered species. This example appears to violate
statutory and regulatory requirements of the ESA.

The study identified that the information base, used in
deciding when to initiate consultation, could be improved. This
information could include such basic data as the distribution,
behavior, and biology of endangered species, as well as a current
list of species protected by the Act. These considerations, and
the need for a data base to aid all federal agencies in the
consultation process, has prompted the FWS to develop an Endan—-
gered Species Information System (ESIS). The system is designed
to consider specific pesticide requlation needs, and is acces-
sible by computer terminals using modems. When the data base is
campleted, it could meet most of EPA's endangered species needs,
eliminating a duplicative effort by the Agency.

As a result of the study and the findings concerning the
Agency review of proposed new uses and existing uses, the follow-
ing recommendations are made:

Jeopardy Opinions

While recognizing the difficulty of restricting pesticide
use, either for practical or political reasons, the Agency is

responsible for ensuring registrations do not violate Section 7
of the ESA and must find a mechanism to control uses when their

impact may be detrimental to endangered species. The following
recamendation is therefore made:

o the Agency should take immediate steps to cancel or modify
registration standards issued inconsistently with jeopardy
opinions. If the Agency disagrees with opinions or reason—
able and prudent alternatives it should confer with the Fish
and Wildlife Service as soon as possible.

Screening Process
In an effort to ensure that all endangered species risks are

appropriately identified, and that when necessary, consultations
are appropriately initiateds
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o all applications for ocutdoor registration should be routinely
referred to EEB for screening. Such applications include routine
new use and new chemical registrations, experimental use permits,
emergency exemptions, and Special Local Needs Registrations. Re=
registrations should also be routinely screened for endangered
species concerns.

One important trend identified in a 1982 congressional study
on EPA's pesticide regulatory program was the increasing use
allowed under Section 18 and 24. Rules proposed in the Federal
Register cn April 8, 1985 have made Secticn 18 requirements
stricter. According to a staff report issued from this- study,
Section 24 registrations place greater responsibility on- state
pesticide requlations, and "increase the chances of localized
adverse environmental and wildlife impacts.” Perhaps even: more
importantly, ESA does not allow delegation of federal respon—
sibility to the states. To enhance protection of endangered
species under Section 18 and 24, the following is recommened:

o the Agency should review its policies concerning
delegation of its ESA Section 7 responsibilities to
other federal and state agencies for FIFRA Section
24(c) Special Local Need registrations to ensure it
is in compliance with the ESA.

o the Agency should adopt written policies to ensure
protection of endangered and threatened species during
special local need registrations.

o0 in an effort to resolve conflicts between registration
deadlines and time needed for consultation, the Agency
should negotiate with OES for an expedited consultation

process or, if it appears that a jeopardy opinion is
likely to be issued, consider denying the applicatim.

General Procedures

To correct deficiencies in its procedures and to ensure
their effective implementaticn the Agency should review and re-—
vise the current SOP (and, as necessary, governing regulations):

O to bring Agency procedures into compliance with the
requirements of the ESA as amended. Ebrexample, amend-
ments concerning the applicants role in time extensions
should be incorporated into the current SOP.

O to establish requirements for maintaining comprehensive
administrative records of ESA Section 7 consultations
to0 assure effective monitoring of the process.

O to establish clear standards and procedures for imple-
menting reascnable and prudent alternatives.
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O to require EEB to notify the Services of its response
to jeopardy opinions and the identified reascnable and
prudent altermatives.

o to clarify when a Special Review is to be initiated be-
cause of endangered species concerns.

Information Sources

To improve the EPA's data base the following recommendation
is made:

o the Agency should adopt the FWS Endangered Species
Information System when completed and make it available
to EPA Staff.

Labeling Requirements

The SOP provides that labeling can be used to restrict use if
Product Managers determine that labeling is adequate to implement
reasonable and prudent alternatives. Labeling for endangered
species concerns has not been uniform between different products
and has not clearly defined requirements for use. Recognizing
that the Agency has conducted reviews of its labeling require-
ments with respect to endangered species we recommend the follow-
ings

o the agency should complete its reviews, determine stand-
ards for labeling to implement reascnable and prudent
alternatives, and implement such standards as soon as
possible to prevent jeopardy to the continued existence
of listed species and to avoid adverse modification of
their habitats.

At present, the most effective means for controlling the use
of pesticides that may jecpardize protected species or adversely
modify their habitats appears to be use restrictions placed on
label instructions. Adherence to restrictions by users is depen—
dent of their having readily available information about the
product. This information is not currently available on -many of
the labels for pesticide use subject to jeopardy opinions from
the FWS. Users of pesticides would be better informed and -better
able to comply with use restrictions if they had the following
kinds of information included on the label:

O precise information concerning geographic locations and
times where use is prohibited to avoid jecpardy:;
© a warning that protected species may occur in other loca-

tions at other times and that the use is also restricted
under such circumstances:

o information concerning applicator liability in the event
their use of the pesticide results in the taking of an
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o the telephone mmber of the Agency's Pesticide Service
Center Hotline or another 800 number where additional
information may be cbtained or where to report suspected
poisonings of protected species.

Recognizing that the container label is limited in size,
additional information would help the applicator comply with
use restrictions and help satisfy the Agency’'s cobligations under
Section 7 of the ESA: brochures could be made available from the
Services, the Agency, the USDA Extension Service, appropriate
state agencies, and pesticide dealers. Such brochures could
include:

0 detailed information on geographic restrictions;

o additiconal information on Agency and applicator
responsibilities under the ESA;

o potential hazards of pesticides to wildlife and proper
application techniques;

O names and telephone numbers of federal or state
govermment endangered species specialists from wham
additional quidance can be cbtained and to wham the
reader can report suspected incidents of endangered
or threatened species poisonings:; and

o the telephone mumber of the Center Hotline or other a 8CO
fraom whom additional information can be cbtained and to

wham suspected wildlife poisoning incidents can be reported.

If the Product Manager determines that labeling is not the
best requlatory opticn available, the SCP provides several alter-
natives. These include reinitiation of consultations and the
requirement of additional research by the pesticide registrant.
Inaseswheremeasmtomiugatejeopardytoendangered
species involves use-restrictions (such as use during certain
times of the year or cnly cn certain crops) as opposed to ocut—
right geographic restrictions, classifying a pesticide as "Re-
stricted-Use (listed as an option in the SOP) may be an appro-
priate regulatory measure. However, when mitigating measures
require ocutright geographic restrictions and use within a habitat
is not allowed, Restricted-Use classification may result in
little additicnal risk reduction.

o the Agency should assess whether to revise its options for
responding to jecpardy cpinions and implementing reascnable
and prudent altermatives. This could possibly eliminate the
option of classifying a pesticide for restricted use only
by a certified applicator.
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B. Cluster reviews
1. Current review process

In 1982 the Ecological Effects Branch of the Hazard Evalua-
tion Division undertook a project to improve the review process
for pesticides that affect endangered and threatened species (A
summary of these cases may be found in Appendix C and Table 2).
This project, which has come to be known as "the cluster ap-
proach,” was developed in response to several problems inherent
in the case-by-case approach to reviews that had been conducted
up to that time.

The primary problem with the case~by-case approach is that
pesticides that had been through the review process were con—
sidered to be at a market disadvantage to those that had not been
through the process since the review process tended to result in
label restrictions on reviewed pesticides — restrictions that
were not borne by unreviewed pesticides. Additionally, indivi-
dual pesticides, considered separately, sometimes received incon=
sistent treatment leading to different label restrictions for
identical use patterns.

Finally, in use patterns involving several pesticides that
could have effects on endangered or threatened species, the
affectedspecieewuldmt'bemtectedfmmtheeffectsofthe
pesticides until the last pesticide in the use pattern was re-
viewed and the label restrictions implemented. All of these
problems combined to produce an incentive to change the review
approach of pesticides used cn a particular crop or site.

The cluster approach was initiated to alleviate these pro-
-blems. In this approach, all pesticides with the same use pattern
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are considered together. The FWS reviews all of the pesticides
registered for a particular major crop or use pattern and pre-
pares a biological opinion addressing all listed species that
might be affected by those pesticides. In this way, more products
can be reviewed in comparison to the slower process of_ case=by-
case analysis, and therefore more endangered species problems.
can be identified.
2. study findings for cluster reviews and recommendations

The crops and uses covered in the completed cluster
analysis include corn, cotton, soybeans, sorghum, small
grains, forestry uses, and mosquito larvicide. Although the
cluster consultations were completed in 1983 and 1984, recom-
mendations have not been implemented for any of the clusters.

Once the biological opinion is rendered for a cluster,
appropriate label restrictions are to be developed. As currently
planned, the format for these label restrictions would be an
Endangered Species Bulletin that would be available from a county
extension agent, state fish and wildlife agencies, regional
offices of the Fish and Wildlife Service, cr through a toll free
mumber. The container label would refer the user to the appro-
priate Bulletin depending upon the use pattern of the: pesticide.
These bulletins would ocutline all restrictions and prohibitions.

Although the cluster approach may identify those pesticides
that are the most threatening in terms of their relative toxici-
ties, and exposure potential to endangered species with respect
to major crop uses, it does not address minor uses of these
pesticides. This approach may result in restricting cne use for

one crop in the habitat of an endangered species, while allowing
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its use on another crop in the same geographic region.

Ancther prcblem is that the cluster approach has been sub-
ject to delays of up to two to three years. The amount of work
inwolved in completing the cluster project, both during the
consultation stage and labeling formulation stage, has been the
major reason for the delays. The EEB believes that implementing
the FWS alternmatives to avoid jecpardy will also require a
considerable amount of time and work.

Cluster Approach

Since neither the case~by-case nor the cluster approach can
by themselves offer a mechanism both detailed and expeditious,
the following suggestions are made:

o the Agency should combine the case-by-case and cluster ap-
proaches. Pesticides that exceed a trigger in the cluster
analysis should be reviewed individually to identify the
problems involving the pesticides' other crop uses.

o the Agency should also accelerate its efforts to implement
reasonable and prudent alternatives identified by the FWS
for pesticide uses which will jecpardize the continued
existence of Endangered Species.

C. Interaction between the Environmental Protection Agency
and the Fish and Wildlife Service

There are a number of times when EPA can and should interact
with FWS. One such time is before the consultation is initiated.
Pre-consultation, or informal consultation, with field offices
and other sources is authorized, but is not to be a substitute
for formal consultation. Informal consultation is conducted to
determine whether a formal consultation or reinitiation of -a
consultation is necessary. In practice, informal consultations
can be used to identify modifications in the proposed Agency
action so that it will not require formal consultation.

The EPA contacts OES to initiate and conduct a consultation.
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During the course of the consultation, CES may ask for informa-
tion and data concerning the specific action.

Either CES or EPA may ask to reinitiate a previously
completed consultation. Reinitiation is requested if new informa-
tion concerning the product use has been found since the con—-
sultation.

The study identified several cases in which, even after
several requests from FWS, the EPA had comsistently failed to
- commmicate to FWS what action was taken concerning the-consulta-
tions. In addition, according to EPA perscnnel, the OES has
reversed several jecopardy copinions forcing EPA to withdraw pro—
posals for product cancellations. It is in the interest of both
agencies for the Service to know what actions have been taken to
respond to jecpardy opinion and reascnable and prudent .alterna-
tives identified by the Services. Many problems result from the
CES and EPA consultations because each agency uses different
standards, language, and cbjectives. These sometimes include
different scientific and procedural standards, definitions -and
terminology, and priorities and goals. These differences con-
tribute to poor communication and sometimes can cause- inef-
ficiency in completing the consultation and complying with the
requirements of the ESA.

CES and EPA interactions

To encourage a better working relationship between EPA and
FWS, we suggest the following:

o the Agency and the Services should coordinate standards and
guidelines used by the Services in determining jeopardy
and identifying reascnable and prudent alternatives with
those used by the Agency in restricting pesticide use.
These issues should be addressed in a memorandum of

understanding.
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D. Monitoring of pesticide poiscning incidents
1. study findings and recammendations

The use of pesticides must be monitored to ensure that the
use does not cause harm to endangered species. Harmful effects
due to pesticide use may arise regardless of precautions taken
during registration. These effects could be the result of over-
sights during the registration process, the dynamic nature of
endangered species, or an unforeseen property of the pesticide;
Monitoring encourages compliance and enforcement of use restric-
tions and ensures that endangered species concerns are addressed
during the registration process. Monitoring is therefore a neces—
sary part of revising a pesticide's use so that it will -not be
detrimental to endangered species. Moreover, a national plan for

The study identified that EPA had no system of collecting
such information, with the exception of use of NMFS's mussel
reports, or of making incident data available to OPP personnel
for their administration of FIFRA. Neither is it apparent that
there is a systematic program to make COPP staff aware of pub-
lished acmunts of such data in the scientific literature. OPP
personnel seem unaware of any established mechanism for-reporting
pesticide poisonings that may resul$ from misuse of the products.
The study also revealed that cwrrent planning for establishing a
natiocnal monitoring plan did not substantively address wildlife,
including endangered or threatened species. A number of programs
administered by FWS and NMFS could be used by EPA for :monitoring
purposes. For example, the FWS's Environmental Contaminant Eval-
uvation Program monitors trends in levels of contaminants in fish

37



and wildlife. The FWS also investigates wildlife and endangered
species mortalities that may have been caused by pesticide-con-
tamination.

The investigators found no indication that EPA had taken
enforcement action on the poisoning of endangered or threatened
species. In fact, perscnnel from the Office of Compliance Mon=
itoring were unaware of any cases involving endangered or threat-
maries of these poisoning incidents can be found in Appendix D
and Table 3), FWS field personnel were unaware, with the excep~
tion of ane case, of what action EPA had taken. In that excep~-
tion, EPA knew of the reported deaths of brown pelicans in Puerto
Rico but did not investigate these deaths or take any actimm.

Once the EPA becomes aware of poisoning incidents, the-
Agency should initiate an investigation, consult with OES on the
implicated pesticide, and, if it determines that the continued
existence of a listed species is at risk or its habitat may be
destroyed or adversely modified, initiate a special review.

The Agency could aid in specific enforcement efforts for viola-
tions of the ESA by identifying FWS and MMFS offices to which
the public could report poisoning incidents.

Monitoring Pesticide Poisoning Incidents

The following is recommended so that pesticide incidents
will be properly reviewed:

o the Agency should identify FWS and NMFS offices that
should receive reports of endangered or threatened
species poiscnings and establish procedures for staff to.
direct the public to those offices. These two actions will
help ensure that the Agency will meet the requirements of
Section seven. This information could be provided to the
Pesticide Service Center Hotline or the 800 mumber, and
could be added to the endangered species brochures and
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product labels. Better use of the existing enforcement

current system could also include exchange of information

between different agencies. Also the procedures for re-
O any initiative to develop a naticnal monitoring plan

should address incident and trends data concerning wild-
life and pesticides. While resource limitations may argue

against extensive new initiatives in obtaining poisoning
incident data or in monitoring trends of pesticide in-
cidence in wildlife, the Agency can, without great ex-
pense, compile data from existing sources, including the
scientific literature and data bases already maintained
by other federal agencies.

© the Agency should enter into a memorandum of understanding with
FWS and NMFS to ensure that it receives incident reports con—
cerning wildlife pesticide poisonings and trends data.
FWS enforcement personnel have indicated to the investiga=-
tors that incident reports could be copied and conveyed to the
Agency without difficulty. Arrangements to receive trerxds data,
for example from starling or mollusc monitoring programs, should
not be difficult to establish.

E. Public awareness

1. study findings and recamsendations

Agency publications examined during the course of this stidy
contained little or no useful information on wildlife concerns
including endangered or threatened species. Particularly notable
was the absence of any such information in a pamphlet on re—
stricted pesticides. This information would enhance EPA's -ability
to meet the requirements of Secticn 7 of the ESA by educating the
pesticide user on safe use of the product.

The Agency provides the public with information conceining
proper pesticide use through a variety of publications -and a
Pesticides Service Center Hotline, located in Texas, that._can be
reached 24 hours a day through a toll-free telephone number. The
study found that hotline personnel are responsive to inquiries
concerning endangered species, but have inadequate references-to

comply with information requests.
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Public Awareness

To increase public awareness and participatiocn in the process
of pesticide regulation the following is recommended:

o the Agency should incorporate endangered species information
in revisions of existing EPA publications such as the
brochure entitled "Suspended, Cancelled and Restrictéd Pest-
icides.” Continued use of pesticides subject to jecpardy opinicns
supposes compliance with reasonable and prudent alternatives. An
appropriate and inexpensive step to ensure better campliance is
to inform the public about the use restrictions and sources of
additional information in the Agency's literature. A list of
current publications should be compiled, revision schedules
identified, and plans made to incorporate endangered species
information in the publication of new issues.

o the Agency should review the Pesticide Service Center
Hotline for its potential to assist the public in cbtain=-
ing information about pesticide use and endangered species, to
mom.torpestmldepoisaungmc:.dentsforsuchspeclaandto
facilitate enforcement of use restrictions. The Center Hotline
potentially can serve a key function in the Agency's efforts to
comply with the ESA. It would be relatively easy to review the
resources and procedures of the facility and to provide
additicnal references and devise new procedures to satisfy ail
of the cbjectives identified in the recommendation.
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IV. Summary of Recommendaticns

Jecpardy Opinions

While recognizing the difficulty of restricting pesticide
use, either for practical or political reasons, the Agency is
respansible for ensuring that registrations do not violate Section
7 of the ESA and for finding a mechanism to control uses when their
impact may be detrimental to endangered species. The study deter-
mined that a significant mmber of Agency actions were not com=-
pleted by prescribed means and many were not in compliance with
the Endangered Species Act. The following recommendation is
therefore made:

o the Agency should take immediate steps to cancel or modify
registration standards issued inconsistently with jeopardy
opinions. If the Agency disagrees with cpinions or reasona-
ble and prudent alternatives it should confer with the Fish
and Wildlife Service as soon as possible.

Cluster Approach

The implementation of the cluster approach has been hindered
by delays of two to three years. Although completed in 1983 and
1984, the CES recommendations have not been implemented for any
of the clusters. Since neither the case-by-case nor the cluster
approach can by themselves offer a mechanism both detailed and

expeditious, the following suggestions are made:

o the Agency should combine the case-by-case and cluster ap-
proaches. Pesticides that exceed a trigger in the cluster
analysis should be reviewed in a single case study to iden-
tify the problems involving the pesticides other crop uses.

o the Agency should also continue to accelerate its efforts to
implement reasonable and prudent alternmatives identifed by
the FWS for pesticide uses which will jeopardize the con-
tinued existence of endangered species.

Screening Process

The study determined that applications for registration are
not routinely referred to EEB. In an effort to ensure that all
endangered species risks are appropriately identified, and. that
when necessary, consultations are appropriately initiated:

o all applications for cutdoor registration should be routinely
referred to EEB for screening. Such applications include routine
new use and new chemical registrations, experimental use permits,
emergency exemptions, and Special Local Needs registrations.
Re-registration should also be routinely screened for endangered
species concerns.
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CES and EPA interations

The CES and the EPA have not effectively coordinated their
actions. This is primarily the result of differences in how each
implemwents the Endangered Species Act. While both have similar
obligations under the Act, each has its own system and standards
fram which decisions are made. The ensuing misunderstandings
unnecessarily hinder the protection of endangered species:

© the Agency and the Services should coordinate standards and
guidelines used by the Services in determining jeopardy
and identifying reascnable and prudent altermatives with
those used by the Agency in restricting pesticide use:
These issues should be addressed in a memorandum of
understanding.

General Procedures

The Standard Operating Procedures were found to be deficient
in a number of ways. The guidelines were not in compliance with
the requirements of the ESA, did not clarify the responsibilities
of personnel, and lacked requirements necessary for an effective
program. The Agency should review and revise the current SOP (and
as necessary governing regulations)s

O to bring it into compliance with the requirements of the ESA
as amended. For example, amendments concerning the
applicants role in time extensions should be incorporated.
into the current SCP.

O to establish requirements for maintaining administrative
records of ESA Section 7 consultations.

O to establish clear standards and procedures for implement-
ing reasocnable and prudent alternatives.

O to require EEB to notify the Services of its response to

jecpardy opinions and the identified reascnable and prudent
alternatives.

o to clarify when a Special Review is to be initiated because
of endangered species concerns.

According to a 1982 congressional report on EPA's pesti-
cide regulatory program, an increased use of Section 24 coculd
place greater responsibility on state pesticide regqulation, "in-
crease the chances of localized adverse envircnmental and wild-
life impacts", and entail fewer "complete and rigorous data
requirements.” Based cn the current system, EPA regulations for
Secticn 24 registrations are not as strict as full or-conditional
registrations. To ensure that Section 24 registrations afford
adequate protection to endangered species the following recommen=—
dations are made:
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o the Agency should review its policies concerning
delegation of its ESA Section 7 responsibilities to
federal and state agencies for FIFRA Section 24(c)
Special Local Need registrations to ensure it is in
compliance with the ESA.

o the Agency should adopt written policies to ensure
protection of endangered and threatened species during
Special lLocal Need registrations.

©0 in an effort to resolve conflicts between registration
deadlines and time needed for consultation, the Agency
process or, if it appears that a jeopardy opinion is
likely to be issued, consider denying the applicatimn.

Endangered Species Information Base

The study revealed that the information relied upon by
EPA personnel was not adequate to make informed decisions.
Available sources of information were not used by the Agency.
One source that could be very useful to the Agency is the
Endangered Species Information System (ESIS). Although still
under development, this data base should be able to meet most
of the EPA'S endangered species information needs.

o the Agency should enter into a memorandum of under-
standing with the U.S. Fish and Wildlife Service to
ensure that the Endangered Species Information System
can best provide endangered species information needed
for Agency review of the potential effects pesticide uses
may have on endangered or threatened species.

o the Agency should make ESIS available to Office of Pesticide
Program staff and other Agency personnel with responsibilities
for implementing FIFRA, particularly as it concerns endangered
species.

Labeling Requirements

The SOP provides that labeling can be used to restrict use
if Product Managers determine that labeling is adequate to-imple-
ment reasonable and prudent alternatives. Labeling for endangered
species concerns has not been uniform between different products
and has not clearly defined requirements for use. Recogm.zmg
that the Agency has conducted reviews of its labeling require-
ments with respect to endangered species we recommend the follow-
ing:

o the agency should complete its reviews,determine stand-
ards for labeling to implement reasonable and prudent
alternatives, and implement such standards as soon as
possible to prevent jecpardy to the continued existence
of listed species and to avoid adverse modification of
their habitats.
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At present, the most effective means for controlling the-use
of pesticides that may jecpardize protected species or adversely
modify their habitats appears to be use restrictions placed on
label instructions. Adherence to restrictions by users is depen-
dent of their having readily available information about the

This information is not currently available on many of
the labels for pesticide use subject to jecpardy opinions from
- the FWS. Users of pesticides would be better informed and better
ablé to comply with use restrictions if they had the following
kinds of information included on the label:

O precise information concerning geographic locations and
times where use is prochibited to avoid jecpardy:

© a warning that protected species may occur in other loca-
tions at other times and that the use is also restricted
under such circumstances:

o information concerning applicator liability in the event
their use of the pesticide results in the taking of an
endangered species or threatened species.

o0 the telephone mumber of the Agency's Pesticide Service
Center Hotline or another 800 number where additional
information may be obtained ar where to report suspected
poisonings of protected species.

Recognizing that the label container is limited in size;
additicnal information would help the applicator comply with
use restrictions and help satisfy the Agency’s cbligations under
Section 7 of the ESA: brochures could be made available from the
Services, the Agency, the USDA Extension Service, appropriate
state agencies, and pesticide dealers. Such brochures could
includes

o detailed information on geographic restrictions;

O additicnal information on Agency and applicator
respansibilities under the ESA;

O potential hazards of pesticides to wildlife and propex
application techniques;

© names and telephone mumbers of federal or state
govermment endangered species specialists from whom
reader can report suspected incidents of endangered
or threatened species poiscnings; and

o the telephcne mumber of the Center Hotline or other a 800
mmber fram which additional information may be cbtained.
and numbers of government endangered species specialists
fram whom additional information can be cbtained and to
wham suspected wildlife poisoning incidents can be reported.
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If the Product Manager determines that labeling is not the
best regulatory cption available, the SCP provides several alter-
natives. These include reinitiation of consultations and the
requirement of additicnal research by the pesticide registrant.
In cases where measures tO mitigate jecgpardy to endangered
species involves use-restrictions (such as use during certain
times of the year ar only on certain crops) as cpposed to cut-
right geographic restrictions, classifying a pesticide as "Re-
stricted-Use (listed as an cption in the SOP) may be an appro-
priate regulatory measure. However, when mitigating measures
require ocutright geographic restrictions and use within a habitat
is not allowed, Restricted-Use classification may result in
little additional risk reduction.

o the Agency should assess whether to revise its ¢ptions for
responding to jeopardy opinions and implementing reascnable
and prudent alternatives. This could possibly eliminate the
option of classifying a pesticide for restricted use only
by a certified applicator.

Monitoring Pesticide Poiscning Incidents

A system to monitor impacts of pesticides to endangered
species is virtually non—existent. There has been very little
or no coordination between EPA and FWS concerning incidents of
endangered species poiscning. A number of poisoning incidents
have occurred that have gone undetected by the Agency. The
following is recommended so that pesticide incidents will be
properly reviewed:

o the Agency should identify FWS and NMFS offices that
should receive reports of endangered or threatened
species poisonings and establish procedures for staff to
direct the public to those offices. These two actions
will ensure that the Agency will meet the requirements of
the Section seven. This information could be provided to
the Pesticide Service Center Hotline 800 number, and
could be added to the endangered species brochures and
product labels. Better use of the existing enforcement
current system could also include exchange of information
between different agencies. Also the procedures for re-
viewing incidents should be incorporated into the SCP.

O any initiative to develop a national monitoring plan
should address incident and trends data concerning wildlife
and pesticides. While resource limitations may argue against

extensive new initiatives in obtaining poiscning incident data

or in monitoring trends of pesticide incidence in wildlife,

the Agency can, without great expense, compile data from existing

sources, including the scientific literature and data bases
already maintained by other federal agencies.

o the Agency should enter into a memorandum of understanding with

FWS and NMFS to ensure that it receives incident reports con-
cerning wildlife pesticide poiscnings and trends data.

45



FWS enforcement perscnnel have indicated to the investiga=
torsthatmc:.dentreportscouldbeccpxedandcorweyedtothe
Agency without difficulty. Arrangements to receive trends data,
for example from starling aor mollusc monitoring programs, should
not be difficult to establish.

Public awareness

The system for disseminating information is inadequate.
Little, if any, information on pesticide impacts to endangered
species is available for public use. To increase public awareness
and paruc:.pat.l.on in the process of pesticide regulation the
following is recammended:

o the Agency should incorporate endangered species information
in revisions of existing EPA publications such as the
brochure entitled "Suspended, Cancelled and Restricted Pest-
icides."” Continued use of pesticides subject to jecpardy opinicns
supposes compliance with reascnable and prudent alternatives. An
appropriate and inexpensive step to ensure better campliance is
to inform the public about the use restrictions and sources of
additional information in the Agency's literature. A list of
current publications should be compiled, revision schedules
identified, and plans made to mcorporate endangered species
information in the publication of new issues.

o the Agency should review the Pesticide Service Center
mtlineﬁoritspotem:ialtoassistthepublicinobtainm
ing information about pauc:.de use and endangered spec:.es.
monitor pesticide poisoning incidents for such species and to
facilitate enforcement of use restrictions. The Center Hotline
potentially can serve a key function in the Agency’s efforts to
comply with the ESA, It would be relatively easy to review the
resources and procedures of the facility and to provide
additicnal references and devise new procedures to satisfy all
of the cbjectives identified in the recommendation.
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List of pesticide products for which a comsuitation was ipigiated

l.

2.

3.

4.

5.

6.

7.

8.

9.
lo.
11.
12.
13.
14,
15.
l6.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
1.
32.
a3.
34.
35.
36.
37.
38.

Matacil

Lasso

Zinc Phosphide

Furadan

Chlorpyrifos

Chlorpyrifos

Lontrol

Tebuthiuron

Sumithion

Magnusium Phosphide

Zinc Phosphide

Velpar

Aluminum Phosphide
Metolachlor

Thimet

Gas Cartridges (predicide)
Rozol

Temik

Endosulfan

1080 (single lethal baits)
Copper

Tebuthiuron

Gas Cartridges (fumigant)
Lindane

Bant

1080 (single lethal baits)
1080 (toxic collar)

Oust

1080 (grain bait)
CGA=-12223

Sonar

Endrin

Dicofol

Orthene

Prairie Dog Toxicants
Volid

Tile

1080 (single dose bait)

JeCtion A



Survey of EPA actions involving endangered spegies
* denotes a problem with compliance

1. Magacil

-conditional registration

-reviev completed August 1, 1980

-consultation initiated April 2, 1980 (FWS) and April 30,
1980 (NMFS)

=jeopardy

~biological opimnion July 23, 1980

-product was removed from market and new formulation was
registered on October 4, 1982. Consultation was not reinitiated
=NMFS requested more informatiom before making a decisiom omn
shortnose sturgeon

2. Lasso (Alachiox) *

=~conditional registration

-review completed July 17, 1980

-consultation initiated August 6,1980

-no jeopardy

-registration accepted on September 15, 1980

-gseveral EER revievs completed before and after the comsultation
found potential impacts on endangered species but failed to
initiate a consultation for each.

-biological opinion January 21, 1981

3. Zinc phosphide

-conditional registration

=review completed February 13, 1981

-consultation initiated September 23, 1980

~-jeopardy

-biological opinion January 2, 1981

-registration accepted om August 17, 1981 with endangered species
considerations.

4. Eurdan

=conditional registration

-review completed December 23,1980

=-consultation initiated January 5, 1981

~jeopardy

=biological opinion May 1, 1981

-registraton accepted October 1981. Label changes to include
endangered species statements occured on January 20, 1982.

5. Chloxpyrifos *

-conditional registratiom

-reviews (4) completed April 3, 1980, December 16, 1980, May 26,

1981, and February 23, 1981.

=consultation initiated July 7, 1980 and reinitiated November 20, 1980
-jeopardy

-registration of 4E accepted on May 15, 1981



-biological opinion July 1, 1981
~disagreement between 8D and EEB on endangered species concecns

Sa.Chlorpyrifos * (second of two consultations)

-conditional registration (comnsidered ceinitiation of a
pcevious consultation)

~teview completed December 31, 1981

-consultation initiated Jaouacy 8, 1982

-jeopardy

=gegistration accepted for 4E for use om alfalfa on April
22, 1982

=biological opinion May 21, 1982

6. Bolerp *

=conditional registration

=teviev completed September 19, 1980

-consultation initiated December 29, 1980

- jeopardy

=biological opinion Macch 6, 1981

-gegistration accepted oau Februacy 26, 1982. label
statements did not include endangered species
considecations.

-EEB determed that criteria to initiate 8PAR were fulfilled.

7. Longyet

=-couditional cegistration

~teview completed Januacy 21, 1981

=consultation initiated Februacy 5, 1981

-no jeopacdy

=biological opinion October 28, 1981

=tegistration held up because of study deficiencies

8. Isbuthiuvrom *

=-conditional registration

=teview completed Februacy of 1980

-consultation initiated Februacy 25, 1981

~jeopacdy

~tegistration accepted on December &4, 1980

=-biological opiniom July 13, 1982

-EEB submitted label changes to include endangected species
statements which were found to be satisfactory to FWS. It is
uncectain if BD incotporated these label statements.

9. Somithion

=conditional cregistration

=teview completed Februacy 4, 1981
—consultation initiated Maecch 9, 1981
-no jeopacdy

-biological opinion May 18, 1981
-tegistration accepted July 27, 1982

10. Magnmesium phosphide

~conditional cegistration

-cteview completed Februacy 13, 1981
-consultation initiated Apeil 30, 1981



~jeopatdy
-biological opinion June 19, 1981
~registration accepted on November 20, 1981

ll. Zing phosphide

-registration standacd

-teview completed Februacy 13, 1981
-consultation initiated May 28, 1981

-jeopardy

-biological opinion July 24, 1981

~tegistration standacrd completed in June of 1982

12. YVeipar *

=conditional tegistration

-teview completed March 10, 1981

-consultation initiated February 5, 1982

-registration accepted on September 8, 1982

-g formal consultation was never completed even though

OES recommended that one be completed and EEB knew of this
-the product has never been used commercially

13. Alonipiom phophide

-conditional registratiom

~teviev completed July 7, 1981

-consultation initiated July 6, 1981

-jeopardy

=biological opiniomn July 24, 1981

-tegistration accepted October 13, 1981 with endangered
species statements

l4. Metoiachior *

-conditional registration

-teview completed September 19, 1980

=consultation initiated August 7, 1981

-jeopardy

=biological opinion November 17, 1981

-tegistration accepted December 16, 1981 without endangered
species statements

15. Thimeg *

=conditiounal registration

-teview completed August &, 198l

-consultation initiated August 31, 1981

-jeopacrdy

-tegistration accepted August 21, 1981 with a condition that
endangered species statements be added at a later date
-biological opinion January 22, 1982

=label revisions to include endangered species statements
did not occur

16. Gas cartridge

-conditional registration

-teviev completed Macch 10, 1981
-consultation initiated September 25, 1981

=00 jeopardy



=biological opinion October 30, 1981
=tegistration acceptance date unknown

17. fozul

=conditional cegistration

=-teview completed November 19, 1981

=-consultation initiated November 18, 1981

=jeopacdy

-biological opinion Macch 11, 1982

-registration accepted August 18, 1982 with endangered
species statements

18. Ipmik

-conditional registration

=teview completed Februacy 20,1982

=consultation initiated October 9, 1981

-jeopacdy

~biological opiniom Januacy 22, 1982

-tegistration accepted Apeil 20, 1983 with endangered
species statements

19. Endpsuifan *

-tegistration standacd

-consultation initiated Febrcuarcy &, 1982

-jeopardy

-biological opiniom July 30, 1982

-endangered species considecations were not included im the
standacds .

20. 1080 (single lethal bait)
-experimental use pecrmit

-teview completed Macrch 2, 1982
-consultation initiated May 26, 1982
-00 jeopacdy

=biological opinion July 14, 1982

21l. Coppex *

=conditional registration

=teview completed July 21, 1982

-consultation initiated July 21, 1982

-jeopacdy

=biological opiniom October 21, 1982

~tegistration accepted January l4, 1983 without endangered
species statemeunts

=-pecoduct has never been used commercially

22. Tebuthiuron * (second comsultation)

=conditional registration

~teview completed April 15, 1982

=consultation initiated September 23, 1982

-jeopacdy

-biological opinion November 17, 1982

-tegistration accepted July 22, 1982 without endaungered
species statements

=these statements were supposed to be included at a later



date but were not

23. Gam cartridges (second comsultation)
=label review

-teviev completed September 23, 1982
-consultation initiated September 23, 1982
~jeopardy

-biological opinion November 4, 1982

24. Lindane

-emergency exemption use

-teview completed October 25, 1982
-consultation initiated October 25, 1982
-biological opinion Februacy 17, 1983
-n10 action was takem oun registrationm

25. Bant

-counditional cegistration

-teview completed November 2, 1982

-consultation initiated November 22, 1982

-jeopacrdy

-tegistrant withdrawal of product om Januacy 20, 1983
=-biological opinion February 2, .1983

26. 1080 (single lethal baits)

-amendment to experimental use permit

-teview completed March 22, 1983

-consultation initiated January 31, 1983

-n0 jeopardy (described as comsultation unnecessary)
-biological opinion March 21, 1983

27. 1080 (toxic collar)

-extension of experimental use permit
-consultation initiated November 15, 1983
-zo jeopacdy

=biological opinion Macch 23, 1984

28. Qust *

=conditional registration

-teviev completed April 22, 1983
-consultation initiated May 2 ,1983
-jeopardy

-registration accepted February 8, 1982
-biological opinion June 30, 1983

29. 1686

-experimental use permit request
-teview completed July 25, 1983
-congsultation initiated July 29, 1983
-n0 jeopardy

=biological opinion August 23, 1983

30. CGA~12223
-counditional registration
-consultation initiated November 10, 1984



-uo jeopacdy
-biological opinion Januacy 10, 1984

3l. Sovar

-conditional registration

-teview completed September 24, 1982
-cousultation initiated November 16, 1583
-jeopacdy

=-biological opinion Febecuacy 21, 1984
-no actionm on registration

32. Epdrin

=gvaluation of use patterns
-consultation initiated Febecuacy 6, 1984
-jeopacdy

-biological opinion June 22, 1984

33. Dicofoi

-special review

-consultation initiated Macch 28, 1984
~jeopacdy

-biological opiniom August 13, 1984

34. Qpthene

-gtate registration

=teview compleced May 21, 1984
-consultation initiated May 18, 1984
-jeopardy

-biological opiniom August 22, 1984
-tegistration of the product was not pursued

35. Prairie dpg tuxicants

~teevaluation of pesticides used to control prairie dogs
-consultation initiated May 31, 1984

-jeopacdy

=biological opinion November 9, 1984

36. ¥giid

=conditional regiscration
=consultation initiated June 7, 1984
-n0 jeopacdy

-biological opinion November 2, 1984

37. Tiic

=conditioual registration

~teview completed Macch 24, 1984
=consultation initiated July 31, 1984
~jeopacdy

-biological opinion November 20, 1984

38. 1686

=experimental use permit

-congsultation initiated November 6, 1984
-formal comsultation not requiced



Detajled summarzies of EPA actions involving endangered spegies
Ll. Summazy of Endangersd Species Copsiderations for Matacil

1. Product Name/ Common name/ Chemical name
Matacil/ Amino carb/ 4-(Dimethylamino)=3-methylphenol
methylcarbamate.

2. Regulatory Actiom

Proposed conditional registration. Insecticide for use on
coniferious tree to control spruce budworm. Use in New England,
nev York, New Jersey, and Pennsylvania.

3. Hazard Evaluation Division (Ecological Effects Branch) Actiom

Concerning Endangered Species

Recommendation against registratiom of Matacil 1.5 oil solu-
ble concentrate (osc) for use on comiferous forests in the North-
eastern United States. Further recommendation against registra-
tion of any pesticide product containing nonylphenol in the
indicated quantities of 6.425 oz./acre. Nonylphenol residues, at
this rate of application, were determined to exceed the acute
toxicity criteria for RPAR. "Therefore, the proposed use of
Matacil 1.5 osc may pose an unreasonable hazard to aquatic
species,including at least one endangered species [Chittemango
ovate smail, Succinea chittemangvensis], in the use area”. Review
dated 8/1/80.

4. Comsultation Initiatiom

Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Fish and Wildlife Service (FWS) om April 22, 1980
and to the National Marine Fisheries Service om April 30, 1980.

5. Consultation Administration

The NMFS reply to the EEB review was an informal letter stat-
ing that not enough information was available to issue .a biologi-
cal opinion, even though it was also stated, correspondence dated
July 2, 1980, that Matacil could very well affect the shortmose
sturgeon (Acipensor brevirostrum). EEB in reply agreed to
delay the comsultation and to reactivate the procedure when
additional information was available.

6. Consultation Conclusions and Envirommental Protection Agency
Response

The FWS (FWS/OES EPA-80-2, letter received by EEB on
July 23,1980) concluded that the use of Matacil could affect the
Chittenango ovate smail {S: chittenangoensis) an endangered
species in the area of Chittenango Falls State Park, Madison
County, New York. Accordingly, the FWS found jeopardy to the
Chittenango ovate smail (S. ghittenangoensis).

The FWS stated that jeopardy could be avoided if ome of two
alternatives vas implemented: 1) exclude use of Matacil in the
Chittenango creek watershed upstream from Chittenango Falls; or
2) provide toxicity and fate i1n the emviromment data on aminocard
and nonylphenol which indicate no adverse impact to the



Chittenango snail (§- chittemangoencis) or 1ts habitat.

The NMFS concluded that, although Matacil use could affect
the shortnose sturgeon (A, brevivostrum), no action would be
taken until more information was made available.

Sometime after the comsultation was completed, EEB received
intormation that the product had been removed from the market.
Registration of a new formulation, one with a lower level of
nonyl-phenol., was granted on October 4, 1982. Consultation was
not re-initiated because the original formulation was dropped.



2. Summarv of Epdanzered Svecies Comsjderations for Lassp

l. Product Name/ Common Name/ Chemical Name

Lasso/ Alachlor/ 2=chloco=2-6-n~(methoxymethyl) acetanilide
plus mix with Atrazine/ 2-chloro=-4-(ethylamino)=-6-
(isopropylamino)=6-triazine.

2. Begulatory Action
Label amendment to allow use of Lasso and Lasso plus
Atrazine om post-emergence om corm.

3. Hazacd Evaluation Division (Ecological Effects Branch) Action
Concerning Endangecred Species

) No objection to "the proposed label change allowing
postemergence application of Lasso and Lasso plus Atrazine to
cora”. It was noted that only a conditional registratiom would be
given since not all of the data requirements for Alachlor were
satisfied. Since the use of Atrazine with Alachor doubles the
exposure to nountarget ocrganisms, there is "a substantial risk of
depletion and/or extinction of the only remaining population of
Texas wild-rice (Zizania texang), an endangered aquatic plant.
RBeview dated 7/17/80.

4. Consultation Initiatiom

Initiated by Ecological Effects Branch, Hazard Evaluation
Division ociginally om August 6, 1980 and in memorandum form on
November 6, 1980.

5. Consultation Administration

The original comsultation request was sent to the Fish and
Wildlife Service (FWS) region 2 office and them, because the use
of Lasso and Lasso-Atrazine mixture was considered a natiomwide
threat, was chanmeled to the FWS Washington office. Two other
listed plants, bunched arrowhead {Sagittaria fasvicoiata) and
green pitcher plant{Saryravemia oreophila), were comsidered in the

the consultation. A 30 day extension was given on November 35,
1980, which would have made the due date ducring the second week
of December. The review was to be completed on Januacy 6, 1981.

8. Consultation Counclusions and Eavirommental Protection Agency
fesponse

The registration of Lasso was accepted by BD on September
15, 1980.

The WS (FWS/OES EPA-80-4, January 21, 198l1) comcluded that
the proposed actiomn could affect the above listed species. They
stated that the evidence suggested that no listed plant or animal
species had been jeopardized by the use of the chemical. Con—
cecning Texas wild crice {Zizgpia texapa), the potential for
exposute was considered unlikely because of low corn acreage,
even though, "technically speaking", incremental exposute to the
tice from Atrazine could increase. The other two plants, bunched
accowhead S+ fascicuiata) and green pitcher plant £8:
ngeophila), were cousidered unaffected since the proposal would
change ounly the temporal aspects of use, not the amount of use.
The FWS therefore concluded that the action would not jeopardize



the continued existence of the three listed species.

The FWS cecommended that, "because of the lack of sufficient
biological data coucecning both immediate and long-term effects
of Alachloc-Atrazine om living ocganisms", studies be dome to
test and mouitor the effects of the herbicide mixture under field
and labocatory counditions.

7. Notes ou the Effectiveness of the Process

It is important to note the reviews made previous to and
after the review described above. These reviews concern endan-
gered species and , although the uses in the reviews seem to
impact on two endangered species, no consultation was initiated.
The following are brief descriptions of these reviews:

a) Beview 1/17/80-2/29/80

The regulatory action in this review was a label amendment
to add an additional application post-emergent to the crop but
pce~emergent to the weeds. EEB coucurred with the additional use
of Lasso on peanuts. A potentially "adverse affect" on two endan~
gecraed species, the Houston toad (Bufp Huusgensis) and Bed Hills
salamander (Phaeognathus hubrichti), was determined and use ce-
strictions were recommended in the review. No comsultation was
initiated.

b) Beview 4/4/80-4/14/80

The regulatory action in this review was a label amendment
to add the application of Lasso plus Atrazine to milo. EEB com—
cucced conditionally to the addition. Threats to three endangeted
species were raised in the review. Two species of these species,
Red Hills salamander (Phaevzmathus hubrdichti) and the masked
bobwhite quail (€olinms virginianos gidewayi), were not be-
lieved to be affected. A "possible hazard" to the third species,
the Houston toad (Bufo houstensis), vas determined and label
modifications were therefore required. No comsulation was initiated.

Consultation teview 5/23/80-7/17/80

c) Review 12/11/80-2/10/81

The regulatory action in this review was the registratiom of
Lasso for use on sunflower fields. EEB coancluded that, prcovided
label modifications be made, only a "minimal increase in cisk”
would occur for the Houston toad (Bufp hpustensis). The risk
to the toad was determined avoidable if label cestrictions were
made. No consultation was initiated.

d) Review 5/28/82-6/24/82

The tegulatory action in this review was an amendment to
change the formulatiom to a capsule form( Lasso ME), while its
uses ctemained the same. EEB councluded that Lasso ME use on peanuts
"may adversly affect" the Houston toad (Bufp hopustensis) and
the Red Hills salamander (Phavugpathos hubtichti). The review
stated that EEB " requires as a pre-condition to regisctratioa”,
that the Lasso ME label restrict its use om peanuts in counties in
wvhich these two species are found. No comnsultation was initiated.



3~ Scmmagy of Epdangered Species Comwsiderations for Zinc Phusphide
(ficst of two conmsultatious)

l. Product Name/ Common Name/ Chemical Name
Z.P. Rodent Bait AG/ Zinc Phosphide/ Zinc Phosphide.

2. Begulatocy Action

Label amendments to include specific additions and deletions
on current label. Approval of such changes would expand usage over
lacge areas formerly free from Zinc Phosphide application. The
todenticide is used for the comtrol of ground squirtels in nouncrop
areas, prairie dogs on rangelands, rats in sugac cane, roof cats in
macadamia nut groves, voles in orchards, noncrop areas, groves, and
nucsery stock, and pocket gophers.

3. Hazard Evaluation Division (Ecological Effects Braach) Actiom
Conceraing Endangered Species

EEB determined that endangered species would be jeopardized by
the use of Zinc Phosphide and initated a coamsultation with OES
before the close of the review process. The review, therefore,
included not only EEB“s acknowledgement that haecm would occur to
endangered species, but also the results of the OES biological
opinion. Label changes were included in the review which paralleled
the cresults found in the opinion. (review 2/13/8l)

4. Cousultation Initation

Initiated by Hazacrd Evaluation Division (Ecological Effects
Beanch) to Office of Endangered Species om September
23, 1980.

5. Consultation Administratiom

The FWS requested an extension of the comnsultation on Octo-
ber 28, 1980.

6. Consultation Conclusion and Envirommental Protection Agency
Response
The WS (FWS/OES EPA-80-5, January 2, 198l1) councluded that
the use of Zinc Phosphide would likely jeopardize the existence
of the following species:

salt marsh hacvest mouse (Reithrodontomys raviventris)
Mocro Bay kangaroo rcat (Dipodomys heermani morroensis)
Utah prairie dog (€ymomys paryidens)

Puerto Rican plain pigeon (€otombia ipornata wetmprei)
yellw-shoulde:ed blackbird (Azeizivs xgnthomos)

A::vate: 8 g:eate: pcauze
chicken (Iympanuches cupido attwateri)

Aleutian Canada goose (Bxanta canadensis leocopatreiaz)
whooping crane (Exus agmericvang)

Laysan finch (Ielespyza cantans)

nihoa finch (T: pitima)

The FWS noted that Zinc Phosphide had "...been recommended
as the preferred altermative to strychaine, compound 1080, and
other pesticides in seven previous biological opinions."” (opin—



ions domne befoce Apeil of 1980) This recommendation was made
because Zinc Phosphide is considered the least objectiomable
pesticide presencly used as a field rodenticide. "However,

no pcevious counsultation has considered its affects om all

listed and proposed species.”

While FWS would not comsider alternative modes of pest
coutrol, two "teasonable and prudeunt” altecnatives were given as
follows:

"l. Zinc Phosphide should be restricted from use within the
ateas (counties) specified in the (consultation] discussions
and the Aleutian Cansda goose [B: cangdensis levecoppareial, this
pesticide neede to be restricted from use in the areas specified
ouly ducring the months indicated [in the consultatiom]; and

2. In those ateas specified in altecnative l, Zinc Phosphide
could be available for a special use purpose om a case—by=case
basis. If Critical Habitat or a species ctange is testricted to
ouly a small portion of the county specified, there is no meed to
testrict the use of this pesticide over the entire county. Prioe
to use in these restricted areas, applicators should coantact the
U.S. Fish and Wildlife Service (Eandangerd Species persomnel) for
information pertaining to endangered and threatened species.”

After fucther consultation, it was determined that the use
patterns would not jeopardize the laysan finch (I: cancans) and
the anihoa finch (L. ultima) and they therefore were not included
in labeling considerations.

8D communicsted to the registrant om Apeil 13, 1981, that
the application was consideced deficient. It was indicated that
precautionary labeling for endangered species comcerns, taken
from the 2/13/81 EEB review, would be necessary for acceptance of
the registration. This labeling either prohibited the use in the
habitat of the eundangered species, restricted its use by including
buffer zounes around the habitat, ocr excluded use during
certain times of the year.

On May 1, 1981, the registrant requested that the endangered
species statements be modified. These modifications included
changing the Attwater’s greater prairie chicken (Tympanuchuos
Sunpido attwateri) statement from prohibiting the products use in
specific counties to comsulting with local, state, and federal
authorities before use to insure the species is not present and
changing the yellow—shouldeced blackbird (A3 xznthzmus) and the
Puecto R8ican plain pigeon (€: ipornata wetmorw) statemencs from
testrictions of above ground use in Puecrto 8ico to rastricting use
within 1/2 mile of their known habitats. The statement ce-
quests were then slightly "amended" by EEB and 8D that each
statement included whece the product could not be used inm Att-
wvater“s greater prairie chicken (I3 cupido atrwateri)
habitat and where the product would have to be used in tampec-
ptoof bait boxes in Puecto Rico.

RD accepted the use of Zinc Phosphide om August 17, 1981.
(label- included)
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4, Summarvy of Epdangered Speries Cowsiderations for Faradan

1. Product Name/ Coumon Name/ Chemical Name
Turadan/ Cacbofuran/ 2,3-Dihydro-2,2~dimethyl=7-bernzofuranyl
met._ .cacbamate.

2. Regulatocy Actiom

Proposed conditional registration for new ot expanded uses
of Furadan 10G and 4F formulation changes of Furadan 15G. The
proposed amendments would expand or add the uses on sweet cotn,
peanuts, cotton, soybeans, potatoes, cucurbits, grapes, small
grains, and sweet potatoes. Furdan 10G is currently used oa field
cotn, sugar cane, peanuts, tobacco, peppers, sugar beets, pota-—
toes, sorghum, siberian elm, cottonwood, pine seedlings, and
‘southern pine seed orchards as an insecticide and nematicide.
Furadan 4F is curtently registered as an insecticide for use on
potatoes, alfalfa, field corn, strawberries, sugar cane, and pine
seedlings. The proposed changes of the 15G focrmulation would
increase the toxic active ingredient by 5027 .

3. Hazard Evaluation Division (Ecological Effects Bramch) Actiom

Concerning Endangered Species

In a teview of Furadan 10G and 4F (12/23/80), EEB concluded
that the proposal of new and expanded uses may affect endangered
species. The review also stated that "[a]ll of the proposed uses
may expose endangered species to levels which could be potemtial-
ly deleterious." A reviev of the formulation change for 15G
(11/5/80) concluded that increasing the active ingredient by 502
"may pose an unceasonable adverse hazard to avian wildlife." EEB
included the following endangered species that were of pacticulac
concern: ;

Migsissippi sandhill crame (6rxus tanadensis poiia)
whooping crane (6 zmericama)

Aleutian Canada goose (Btanta canzdensis ipucopareia)
ted=cockaded woodpecker (Picoides boreatis)

Attwater “s greater prairie chicken (Tympanuchus cmpitdo agtwateri)
Kirtland’s wacbler (Depdrpica kirtiandi)

Eskimo cutlew (Nomenins boreaiis)

masked bobwhite quail (Eniirns wirziniapus gidwayi)
ivory=billed woodpecker (Canpephiivs pripeipatis)

EEB stated that both reviews would be forwarded to the
Office of Endangered Species for a biological opiniom.

4. Consultation Initiation

Initiated by Hazard Evaluation Division (Ecological Effects
Beanch) to the Office of Endangered Species on January 5, 198l.

S. Consultation Administration
Bequests for additional material and/or time were not made.

6. Consultation Conclusious and Envirommental Protection Agency
Bespouse
The ctegistratiom of Furadan 15G was accepted om Februacy 13,



1981. In & Macch 18, 1981 memocandum to HED, 8D explained why it
had decided to accept the 15G registration. The factors relevant
to their decision included that use patterns and dosage rates for
15G wete identical to 10G, that no cteal incremental cisk occues
with approval of 156G since 1 gramule of 10G will kill an avian
species, that label requirements lessen aany hazacrd, and that data
ou avian species reveal that hazards do not exist for such species.

In a Macch 30, 1981 memocandum that was intended foe but
never seut to 8D, EEB expressed its comcern that the 15G re=
gistration had been approved "...without benefit of a biological
opinion..." Accocrding to this same memorandum, EEB had ctequested
on Februacy 17, 1981 that &D make field monitoring a coandition of
cegistration and that no fucther registrations be made until
evaluation of these studies.

D infoemed EEB on Macch 25, 1981 that the requested field
monitoring was not made a counditiom of registration and that the
tequest had not been made of the registrant.

The FWS (FWS/OES EPA-81-2, May 1, 1981) determined that the
proposed ugses of Furadan, as well as the existing cegistrations
for all formulations of Furadan, would likely jeopardize the
following three endangered species:

Attwater“s greater prairie chicken (Tympanchus cupide attwateri)
Aleutian Canada goose (Branta canadensis ieucopareis)
Kern primrose sphinx moth (EZpproserpipus euterpe)

So that the continued existence of these species wculd not
be in jeopacdy, the FWS cecommended the following teasonszble and
pcudent altecnmatives: the use of Furadan should be prohibited in
the Walker Basin, Kerm county, Califocrnia to protect the Kecn
primcose sphinx moth (E. euterpe), peohibized in four counties in
California to protect the Aleutian Canada goose (B: canadensis
leucopareia), and prohibited in the "occupied cange" within nine
Texas counties to protect the Attwatec s greatect pecairie chicken
(I. cupido atrwateri).

The Service also recommended that several differenc types of
studies on the effects of the products be initated so that the
agency would be assisted in exercising its "...authoeity for the
couservation of the apecies.”

An EEB memorandum co 8D omn May 13, 1981 stated thacr "EEB
still contends that the proposed amendments substaantially in-
crease the exposure and hazacd to non-target ocgaunisms. The
hazard to endangered species, can be, at least in part, mitigated
by geographical restrictions on the label. Additional infocmation
is needed to further evaluate the hazard to endangered aquatic
species. The cregistrant is still requited to submit additiomal
data to negate the presumption of an unceasonable hazacd."

EEB submitted label changes to 8D om July 15, 1981, incoc-
porating the geographic cesterictions for tecrestrial emdangeced
species. On August &, 1981, EEB reiterated its concerns to 8D
tegacding the hazacrds of Fucadan and stated that the registrant s
field studies were inadequate.

8D granted couditional registration for 4F and 10G in Octo—
ber 1981, provided that the registrant submit a fish embryo
latvae study, an aquatic invertebrcate life-cycle study and avianm;



field studies by March 1, 1983. RD accepted label changes for 10G
and 4F that included endangered species considerations oa Januacy

20, 1982.
EEB initated an informal comsultation with OES to comsider a

proposed experimental use permit to allow the use of Furadan on
sunflowers. FWS responded (FWS/OES EPA-82-2-1, August 13, 1982)
that if the altecnatives cited in the May 1, 1981 biological
opinion were followed, no jeopardy would occur as a result of the
experimental use permit.



3. Summacy of Epdangeced Spevies Cowsideratioms for Shiveovyifos
(addcesses several formulations with multiple use pattecns)
(£irst of two consultations om Chlocpycrifos)

1. Product Name/ Common Name/ Chemical Name
Lorsban 4E, 15G, 50W, Dursbam 10 CR/ Chloepyrifos/ (0,0-
diethyl0=(3,5,6~trichloro=2~pyridyl) phosphocrthiocate.

2. fegulatory Action

Conditional cegistration for four formulaticuns on 12 crops
aud mosquito larvae. The products would be used as an insecticide
for countrol of vacious pests infesting field crops, and for
aecial application (Ducsban L0 CR)for mosquito larvae coumtrol.

3. Hazacd Evalustion Division (Ecological Effects Branch) Actiom
Concerning Endangered Species
In the initial 4/3/80 reviev for locsban 50W use ou apples,
4E use ou sorghum, and 135G use ou peanucs, EEB councluded that
" ..pcoposed use of these products may adversly impact upoun
endangered/threatened species...” in the following mannec:

Leop fxzanisms impacred

Apples All animal species

sotghum All aqudtic animal species
peanuts All avian species

EEB recommended that formal comsultation be initiated. The
beanch went ou to note that OES "...may recommend against use of
Locsban in habitats frequented by endangered/threatened species"”
and that "({t]he use of Chlorpyrifos could be excluded in the
product labeling from the counties and/or drainage basians in
vhich these habitats occur." A list of endangered/threatened
species found in areas where the three czops are grown was in-
cluded. (See compiled list at end of this section)

A request for consultation wvas made om July 7, 1980. Ia the
tequest letter, EEB stated that, although the products could
adversly impact on endangered species, the registration of Chloc-
pyrifos could be made if the following statement accompanied the
labeling: "This prcoduct must not be used in areas where adverse
impact on federally designated endangered ot threatened: species
is likely. Priot to making applicatious of this product, the user
must determine that such species are not located in or immediate-
ly adjacent to the acea to be treated. Comsult your regiomal -U.S.
Fish and Wildlife Service Office (Endangered Species Speacialist)
or the local Fish and Game Office for specific informatiom on
endangered species.”

In the review dated 12/16/80, counsidered a conditional
tegistration foc the use of Locsban (4E,15G, and 50W) as an
insecticide for control of various insect pests and mosquito
lacvaer EEB "...determined that the continued existence of num-
erous endangered or threatened species, in many states, may be
jeopacdized by both the registered and proposed uses of chlor~—
pyrifos." EEB referred "all pcoposed registration actions" to OES
for consultation. A list of endangered species was included. (see
compiled list)
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A third ceview (5/26/8l) concerned the "[plroposed
conditional registration for the use of Lorsban 4E as an insecti-
cide to control various pests on tomatoes." EEB comcluded that
risks to endangered species could not be assessed at the time
because the comsultation was still in process.

The following list is a compilation of those species cited
in the 12/16/80 and 4/3/80 ceviews as occucrting in the aceas of
pcoposed use and those species believed to be jeopacrdized by the

use of the products:
Fish

leopard dacter

wvateccress darter

Alabama cavefish

slackwater darter

spotfin chub

bonytail chub

humpback chub

Gila topminnow

Arizona trout

Gila trout

woundfin

Mohave tui chub

Owvens River pupfish

unacmoced threespine

stickleback

Lahontan cutthroat trout

lictle kern golden trout

Paiute cutthroat trout

Colorado squawfish

greenback cutthroat trout

yellowfin madtom

pahranagat boaytail

slender chub

cui-ui

moapa dace

bayou darter

fountain dacter

Maryland dacter

Okaloosa dacter

snail dacter

shortnose sturgeon

big bend gambusia

Pecos gambusia

Paheump killifish

scioto madtom

Tecopa pupfish

Comanche Springs pupfish

Devil“s Hole pupfish

Wacm Springs pupfish

Amphibizns
fed Hills salamander
blunt-nosed leopard lizacd
desert slender salamander
Santa Cruz long=toed

(2peciliopsis ocsidentaiis)
(Satmo apache)

(83 gitae)

(23agopterns argewtissimos)
(€ila bicoior mohavensis)
(€yprinodon radigsus)

{Gasterostens gculeatns wiliiamsoni)
(S:cdavki henshawi)

(§5. agmabonita whizei)

(8z siarki seiemiris)

(2zychpeheitos ineins)

(S=. glarki stomias)

(Noturos flavipinnis)

(€ila robostz jordani)

(Evbopsis cahni)

(Chasmiztes cujus)

(Axipenser byevyirostrom)
(¢éambusia gaizei)

(6= pobilis)

(Empegrichthys iatos)

(Notpros traptmant)

(Cyprinvdon nevadensis ctalidge)
(€3 elezans)

(€= dizboiis)

(€: nmevademsis pectoraiis)

(Phaeognathos hubrichti)
(Gambedia siins)
(8ztrachoseps avidus)
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salamander

Repciles
San Franciaco gacter suake
Island nighet lizaed
Atlantic salt macch snake
Eastern indigo snake

Birds
Bachman“s warbler
Cape Sable seaside spacrtow
dusky seaside spacrow
Everglade Kite

Moiiosks
Alabama lamp pearly mussel
Higgin’s eye peacrly mussel
fine~trayed pigtoe
pale lilliput pearly mussel
shiny pigtoe
pink mucket peacly mussel
white wacty—back pearly
aussel
orange~footed pearly mussel
fat pocketbook
Cumbecland bean peacly
nussel
rough pigtoe
tucbeccled=blossom pearly
mussel
tan ciffle shell
yellow—=blossom peactly
aussel
shiny pigtoe
Sampson”s pearly mussel
white cat’s paw pearly
mussel
Curtis’ pearly mussel
Appalachian monkeyface
peacly mussel
birdwing pearly mussel
Cumberland monkeyface
peacly mussel
deomedacy peacly mussel
green—blossom pearly mussel
tuegid=blossom pearly
nussel

smails
Stock Island smail
noouday suails
painted snake coiled forest
snail
Vicginia fringed mountsin
Elat-spired three—toothed

(Ambystoma macrodecesyim croceom)

(Thamnoehis sirtaiis getrataeniaz)
(Zantusia giversiana)

(Nergodis fasciata taemiatz)
(Dxymarchon corais couperi)

(Yermivora bachmanii)

( g na gt » » [ ! o! ns)
(Az. maritima mizxescens)
(Rgstrhamus speiabiiis plombens)

<Lamn1n girescvens)

(¥5 pugapiany)
(1z cehicatata)

(Piethobasus cicatricosus)
(2= cooperianus)
(Puramitos capax)

(Yitiows tpaba3is)
(2ievpobema plenem)

(Epinbaizsma torumiosa toroiosa)
(Ez wmaikeri)

(Anguispira pivga)
(Poiyzvriscns virziniancs)
(Zriodopsis piatysmpides)

12



lowva Pleistocene (Discus maceiinteeki)

Ipsects
El Segundo blue butterfly (Eophitwtes batioides ativni)
Lange s metalmack butterfly (Apodemia mormo ianzei)

Lotis blue buttecfly (Lysgeides apzyrozpomav ivtis)
mission blue buctecfly (Zzaricia icaripides missiomensis)
San Bruno elfin buttecfly (€atiovhrvs mpesii bavenmsis)
Smith’s blue buttecfly (Eophilotes enoptes smithi)

Kern primrose sphinx moth (Eupropserpinus esterpe)
Bahama swallowtail

butterfly (2apiiio andraemon bomhotei)

Schaus swallowtail

butterfly (Zapilic ariztodemms poveeapws)
.blue black silver spot

butteefly (?)

frustaceans

Socorto isopod (Thermosphaeroms thermophiiws)
Mapmajs

gray bat (Myotis grisescens)

Indiana bat (M3 sodatis)

After determining that the "...scope of [the] hazards could

not be adequately addressed by performing separate IRA“S for the
various actions...", after modifying the 4/3/80 ceview, and after
postponing the pending OES consultation, EEB found it necessacy
to respond to a cebuttal of the 4/3/80 review by the cregistrant.
The rebuttal raised points which arqued that the use of Lorsban
would be less serious than the EEB review had implied. EEB dis-
agreed on each of these points and continued to have "setious
concerns over the expansion of the outdoor uses of Chlocpyrifos.”
(ceview dated 2/23/81)

4. Comnsultation Initiation

Initiated by Hazard Evaluation Division (Ecological Effects
Beanch) to the Office of Endangered Species om July 7,1980. After
vithdeawing the counsultatiou request on September 3, 1980, -the
consultation process was reinitiated omn November 20, 1980.

5. Consulation Administration

The initial comsultation request, made omn July 7,1980, was
vithdrawn on September 3, 1980. The withdrawal was based on EEB s
tecommendation against registering the product because of "pro-
jected unteasonable adverse effects to nontarget ocganisms."
EEB stated that they would "request reactivation” of the comsult=-
ation is if registration was pursued. On November 20,1980,in
conference with OES staff (memo to OES dated 12/30/80) it was
determined that coumsultatiom would be ceintiated "...for all
cuccently proposed use of Lorsban (Chlocpyrifos).™ It was noted
that BPAR criteria for endangered aquatic ocrganisms were
"..clearly exceeded by the mosquito larvicidal use."

Because of the complexity of the cousultation, the FWS
requested an extension of the counsultation period from April to

13



June, and then to July.

6. Consulation Conclusiom and Eavirommental Protection Agency

Respouse

In an action memocandum, RD addcessed the proposed use of
Locsban and the objections raised by EEB. The draft included the
EEB counclusion that "...endangeted species may be adversly
affected.” The product manager stated that 8D "...should grant
conditional registration for all peoposed uses..." based on the
"rather clean" use history of Chlorpyrifos , EEB“s inmability to
pcovide "defensible" reasons for denying conditional cegistra-
tiom, SPRD findings that EEB“3 referral of Chlocpycrifos to RPAR
vere not acceptable, and om specific crop use rationmales.

A respouse to the BD action memocandum was made by EEB inm a
memorandum dated 4/6/8l.-This respouse noted that the PM-had
"...overlooked eisk factocs for assessing the impact of Chloc-
pycifos proposals as reviewed by EEB." These omissions included
8PAB criteria for endangered/threatened species. Many of the PM’s
points were addressed individually and thereby expressed EEB s
disagreement with each.

The EEB memorandum was never sent to RD and therefocre the
PM“gs rationale never ceceived critical review.

The RD accepted the registration of Locsban 4E for use omn
sorghum and nectarines om May 15, 198l. (see label)

The FWS (FWS/OES EPA-8l-l, July 1,198l) ceviewed the pco-
posed request for use of Locsbam 4B, 15G, and 30W on twelve crope
aad the "...expansion of the moequito lacvicide use of Dursban
10CR to allow aerial application.” At the time of the cousulta-
tion, Chlocpyrifos was registered only for use ou field coen,
sweet corn, and popcocn. The FWS determined that the proposed use
of the above formulations would likely "...jeopardize listed
species and destroy or adversely modify their respective critical
habitats as follows:"

Eroposed gezistation
Ducsban lOCR for control of mosquito lacvicide.

Species jeopardized

Hawaiian coot (¥uiiea smexicaem atai)

Hawaiian stilt (Zimanrovus himantopos knudsend)
Hawaiian duck (Apas wywiiiianz)

Hawaiian gallinule (€aiiinnia chioroveus sandvicersis)
Marianas mallacd (Anas gustateri)

light-footed clapper rail (Raiius ipnxirostris ievipes)
Califormia clapper rail (8: ipnwirostris obsoietus)
Yuma clapper rail (8= longirostris yumagensis)
all listed fish

all listed mussels

pine batrens treefrog (Exia andersounii)
Houstou toad (Bofn honutonensis)

San Maccos salamander (Eoryces nang)

Bed Hills salamander (Phaevenathus hobrichet)

Atlautic salt macrsh snmake (Nerpdia faciata rgemiata)

all 13 ligsted insects
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Pyoposed texistration
Locsban 4E and 15G om corn.

Species jevpardized

Attwater "8 greater prairie
chicken

fountaid darcter

Alabama cavefish

yellovfish madtom

woundfin

spotfin chub

slackwater dacter

humpback chub

Colorado squawfish

bonytail chub

Maryland dacter

Commanche Springs pupfish

Pecos gambusia

pine barrens treefrog

Houston toad

all listed mussels

all listed insects

Proposed registration

(mmus cupidio nms_:.a)
(Etheostoma fonmtieoia)
<§nmiamhsm mnim)

Lorsban 4E and 15G on pesnuts.

Species jeopardized

Attwater“s greater prairie
chicken

all listed nussels

pine barrens treefrog

Proposed resistration
Lorsban 4E on sorghom.

Species jmopardized
fountain darter
slackwater dacter
Commanche Springs pupfish
pecos gambusia

Houston toad

all lisced insects

Zroposed grezistration
Locsan 4E on tobacco.

Species jeopardized
yellowfin madeem
spotfin chub
slackwgter dacter
all listed mussels

Proposed pegisgratiom

(Zympanuchus cupide attwateri)
(BEyia andersonii)

(Etheostoms fonticoiz)
(Ez bowchpngi)
(€ypripadon eiegans)
(Gambusia nobiiis)
(Bufy hpustomensis)

(Rotprus fiavipinnis)
(Eybopsis mouacha)
(Esheostoma boschungi)

Locsban 4E and 15G ou cole ctops.
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Species jeopagdized

spotfin chub (Extopsis moracha)
unarmoced theeespine
stickleback (Gasterustuns aguieatos witiiamsong)

all lisced insects
all listed mussels

Zroposed fegistration
Locsban 50W ou apples.

Species jecpagdized

woundfin (2lagppterns agzuntizsizos)
Colotado squawfish (Bgychprhwiins ivcins)
Gila trout (8aimo ziiaw)

Pecos gambusia (Cambusia pobilis)

all liasted mussels
all listed insects

The setvice made the following recommendations of "reason~
able and prudent altecnatives” to avoid jeopardy to listed spe-
cies and to avoid destruction of their habitats resulting from
the use of Chlocpyrifos:

1) "o avoid jeopatdy to the Attwater’s greater prairie
chicken [f:cupitdo atrwateril the 4E formulation should not be
applied ou corn after April 15 and on peanuts aftec August 15..."
in specific Texas counties that were listed. "Also, the 15G-
foemulation for use onm corn and peanuts should not be registerced
in ..." those same counties.

2) "To avoid jeopatdy to listed fish and mussels, delete the
derial application om corm, sorghum, peanuts, and apples, and
tequice a 100-yacd buffer zone between any treated crop (except
apples) and any aquatic habitat, and for apples, extend the
buffer zome to 1/4 mile.”

Theee other recommendations were made in which jeopacdy to
the pine barrens treefrog (Eylz apdersomii), Houston toad (Bufp
houstensis), and to listed insects could be avoided by prohibit-
ing use in specific counties of their range. It was uncectain if
any altecrnatives existed for avoiding jeopacdy from the use of
the mosquito larvicide. Such use was expected to cause high
mortality and therefore OES stated that they "...must receive
assurance that Ducsban will not be used in the habitats utilized
by listed species. If such assurance is possible, then jeopardy
cin be avoided."

On August 11, 1981, OES commumicated to EEB that, after
teevaluation, the Attwater”s greater pcairie chicken (T:zupido
attwateri) would not be jeopardized by the use of Locsbau 15G on
peanuts. The cemainder of the biological opinion was not altered
by this finding.

In a EEB memoctandum to 8D dated August 14, 1981, EEB, while
concuccing with the jeopardy opinion findings, proposed modifica-
tions to the OES recommendations by allowing buffer zones during
aerial spraying so that such spraying need not be eliminated. EEB
congsidered that these modifications would prtovide sufficient
safeguards for endangered species. The memorandum ended by stac-~
ing "{slince the agency has already issued conditional registra-
tions of Chlopyrifos for many of the use pattecns for which
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‘jeopardy opinions” were obtained, the [EEB] believes that the
continued existence of many of the listed species of comcern is
now even moce tentative. We grzently request that this agency”s
effocts be directed at protecting these species by requiring that
the use of Chloryrifos be conditional upon implementatiom of the
‘ceasonable and prudent alternatives” indicated.”

A later EEB memorandum to 8D, dated October 27, 1981, ce-
tracted the aerial spraying modifications stating that they would
"...n0t pcovide adequate protection for endangeced species.”

As ceiterated in the Chlocpyrifos Registration Standacd
(9/84), 8D informed the registrant that they would implement
endangered species label ctequirements under the clustec
appcoach.
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3a3: Summaxvy of Epdangeyed Species Cousideraticus of Chioepyrifos

(second of two coumsultations om Chlocpyeifos)

1. Product Name/ Common Name/ Chemical Name
Locsban 4E aand 15G/ Chlocpycifos/ 0,0-diethyl 0-(3,5,6-
teichloco=2-pyridyl) phosphocothioate.

2. Regulatory Action

Proposed conditional registration for the use of Locsban as
an insecticide to comntrol vatious pests infecting soybeans, cit-
cus crops, alfalfa, and sunflowees.

3. Hazacd Evaluationa Division (Beological Effects Beanch) -Action

Concerning Endangered Species
cousidered the proposed cegistration of Lotsbau om the
four crops to be similiac to a previous determination that the
ugse of Chlorpeifos would jeopardize several endangered .species.
EEB concluded that a number of endangered species could be
affected by the new uses. A list of those species consideted
affected by one or mocte of the uses is as follows:

Birds

light=-footed rail

California clapper rail

Yuma clapper rail

California least tecn

Attwatec s greater prairie
chicken

Kiectland”s wacbler

thick-billed pacrot

Everglades kite

Bachman’s wacblec

Cape Sable seaside spacrow

Mammais
salt macsh harvest mouse
Moccro Bay kaugaroo rat

Fizh
yellowfin chub
Leon Springs pupfish
Clear creek gambusia
San Maccos gambusia
goodenough gambusia
pecos gambusia
Big Bend gambusia
Moapa dace
Scioto madtom
yellowfin madtom
Colotado squawfish
Alabama cavefish
Gila topminnow
woundfin
unacmored threespine

stickleback

(ﬁem. aibvifrons beowni)

(Iyopanuchus cupido attwaterd)
(mﬂm kirtiandii)
(Rhynchopsitta pachychyncha)
(Rostrhamos sgeiabiiis piumbens)
(Fermivora bachmanii)
(Apmospiza maritims mirabiiis)

(Rmizhrodontomys ggviventris)
(2ipodomys heermanmi mprroensis)

(?)

(€yprinodon bovinms)
(Szmbusia heterochiz)

(€s geoezei)

(§_ amistadensis)

(Gambusta pobiiis)

(€. gaizei)

(Moapa cpriacea)

(Npturus trantmami)

(¥: £lavipinnis)
(2tychucheiins jucins)
(Speppiatyrhinus pouisoni)
(2geciiiopwis octidentaiis)
(23azppterss agzentiswimos)

(€asterostens acoieatns witiiamsoni)
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Pshranagat bonytail
Cui=ui

Kendall Wacm Springs dace
Paheump killifish
longjaw cisco

blue pike

bomytail chub

humpback chub

Mohave chub

slender chub

spotfin chub

Arizona trout

Gila trout

Little Kern golden trout
‘Lahontan cutthroat trout
gteenback cutthroat trout
Paiute trout

leopacrd dacter

fountain darter
slackwvater dartec
vatercress dacter
Maryland dacter

bayou dacter

suail darter

Owens River pupfish
Comanche Springs pupfish

Apphibians

San Maccos salamander

Houston toad

pine bartens treefrog

Santa Ccuz long=-tailed
salamander

desert slender salamander

Bed Hilis salasmander

Inseers

California eldectberry Beetle

Delta greem ground beetle
El Segundo blue butterfly
Lotis blue buttecfly
mission blue butterfly
Smith“s blue butterfly
San Bruno elfin butterfly

Lange”s metalmark buttecfly

Kern primrose sphinx moth

(ila robmsta jordgni)
(Chasmiztes cuius)
(Rhinichthys oscuivsthermaiis)
(Empegxichthys lztos)
(€oregonns gzipenge)
(S8tizostedion witreem giagemm)
(€ila sie=ans)

(6s. cyvha)

(6: bitolor mohzvensis)
(Bybopsis cahni)

(Ambystoms macrodseryiom croceom)
(Batrachoseps agidus)
(Bharozpathus hubriehsi)

(Desmoceres califorpicws dimprphuos)
(Elaphros wiridiz)

(Euphilotes batioides abiywi)
(:ycaeides arzyrozppmon iptis)
(Izaricia asa:.mg_ missipnensis)
<z.,. SpopLEs smizhi)

EEB referred the conditional registration proposals to OES
for a formal biological opinion.(review dated 12/31/81)

4. Consultation In{:iation

Initated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species oun January 8, "1982.
this action to be a reinitiation of the formal comsultation
process since a previous consultation had been domne.
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S. Consultation Initiatiom
EEB and OES agreed to a 30 day extensiom,. vhich placed the
conclusion of the consultation omn May 22, 1982.

6. Consultation Conclusion and Enviroumental Protection Agemcy
fespouse

The BD accepted the registration of Loecsban 4E for use on
Alfalfa om Apeil 22, 1982.

The FWS (FWS/OES EPA-82-3, May 21 1982) determined that
"...the sunflower and citrus uses of Chlocpyrifos ace likely to
jeopardize the coutinued existence of any listed species or
result in the destruction ot adverse modification of their re-
spective critical habitats.” OES did determine ":..that-the
alfalfa and soybean uses ace likely to jeopardize the comntinued
existence of certain listed species and cesult in the destruction
ot adverse modifications of their cespective critical habitat as
follows:

Alfaifs
Pahraoagat boanytail (6iia rpbustz jordani)
Cui-ui (Ehasgriztes coins)
moapa dace (Moapa cpriacea)
fountain dacter (Ethepstoma fongicoia)
Pecos gambusia (Cgmbusia nobiiis)
San Matcos gambusia (6: georzei)
paheump killifish (Empetrichehos iatos)
Comanche Springs pupfish (€yprinodon etezams)
Colorado squawfish (Peychocheiivs incins)

unarmored three-spine

stickleback (Easzerpsteos acwiearus witiiamsoui)
Lahoutan cutthroat trout (8atmo ciapiki hemshawi)

voundfin (23agopterps arzentissimos)

Houston toad (3ufp hoestonensis)

tough pigtoe (Pivurobems piemem)

Higgin“s eye pearly mussel (Igmpstiis higminwi)
Sgybean

bayou dacter (2theoswtomg robrem)

slackwater dacter (Ez. boschonzt)

snail daeter (Pereipy tznast)

Pecos gambusia (Ggmbosia nobilis)

Scioto madtom (Notoros trantmani)

Comanche Speings pupfish (Eypripodon eiezans)

ocange-footed pearly mussel (Pirthosbasws cpuperianus)

white warty-back peacly

mussel (25 gicatricoses)
pale lilliput pearly mussel (Topxnizsma cylindreiia)
pink mucket pearly mussel (Iampsiiis orbiemiata)
Alabema lamp pearly mussel (1: virescens)
Higgin“s eye pearly mussel (i: hizzinsi)
tubeccled-blossom pearly

mussel (Epigbiasma rocvuiosa)
green—blossum pearly mussel (Ez goruiosa gupberngewiom)

tucgid-blossum peacly
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MAZARDS
KEEP OUT OF REACH OF CHILOREN
WARNING

PRECAUTIONARY STATEMENTS
MAZARDS TQO MUMANS AND ODOMESTIC
ANIMALS
MAY 8€ FATAL IF SWALLOWED « MAY 8¢
ABSORBED THMROUGM SKIN © MAY 8F INJURIOUS
T0 EYES ANO SXIN
Oo Not Tahe imernaily © 0o Nos Gt in Eyes. om
Sk or oe Clothing © Avoed Sreathing Vepers end
Spray Mist © Wesk Thavoughly After Hendhiag

Staternants of Practical Treatment
it Sweliowos 0o ngt mauce vommng. Cantams sromant
pevaieur™ sgivent Cah 8 phvescian mMehiston
HOp Sk 10 cas@ af CANTECL reMOVe CONIIMMETEE CIGIRMG
g mmedigton fush SN waP 08 NG welor Wasn
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s pRvcIen
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wr Trost swmotometcaiy Atrgone anky Ov mechan is ar
smagete

Physical and Cherncal hazsrds
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Do Not Use ar Stare Ness Kess or Goen Flame
Oe Not Cut ar Weid Comtainer
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Thg proguc: 'S MRty toxc G 0RES exgC3et i &oes°
Tuatment g residuas ar JI0OMIAG crags o weee: Co nge
200 Mg Jrague” ar engw it 1@ anft tIc USTMNG 2°S8s oF
wqeas 7 Bees &re MISLING M4 TEAUNENT WOR

.CRSBAN 4€ asoctcige 1 WORC 16 ASR Girge ancd CIAQ
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-unart 13 btew (0 occur 00 nat acoiv when westher cang.
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™ cesmng of edwpment or G1S00SA o wastes Use s
Jroguct amy 8s sgecrhod an ting 19081,
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~ORSBAN 4€ misecncide may siso de used m WAk MTtIres
aTh cortam hardwcrdes and/or wih non-gressure ferohzer
toivtions s recommended under specrhe crop uso Girec-
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wetiabie powdaers first, flowsdies secand. snd emulsthedie
:oncentrates last. Whare s ferthzer solution 13 involved, it 1s
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scre Do not pice frur ar G0 07NE? ware ivoIINg CONTSCT wellt
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g r2tE Dy SDOUCINON in SUIITIENT water to enSuro MOrougn
coverage of Teated plams:

Trast wion floid couns mdicate Mat pests ore_or mav
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HAZARDS
KEEP OUT OF REACKH OF CHILDREN
WARNING
PRECAUTIONARY STATEMENTS
RAZARDS 70 HUMANS AND DOMESTIC
ANIMALS
MAY BE FATAL IF SWALLOWED » MAY BE
ABSORBED THROUGH SKIN @ MAY BE INJURIOUS
T0 EYES AND SKIN
Bo Not Tahe Internaily © Do Not Get in Eyes o
Skin o1 on Clothiag © Avosd Bresthing Vapors and
Spray Mist o Wasa Tharoughly Aler Handling

Statements of Practical Treatment
if Swellowed 0o not mduce vommng Comens srometc
petroieum sarvent Call 8 pRvEiCIEN MRMEGAtEY
HO0s Sks in case of CONTALT rEMOvE COMAMMStEd ClOthnG
ang wmmetittow llush stin wiR S08C NG water Wasn
contermngieg ciloMng betore 1euse
Min Eyas: Flush eves with pianty of water tor 15 mnutes Cai*
» oPvaicIen
NOTE TO PHVSICIAN: Chiarpvrdas a a chobnesterase mniud-
or Trest sympiomateaily Atraoene Onty Ov imechion & 8n
snvoote

Physical and Chermcal hazards
COMBUSTIBLE
Do Not Use or Store Near Meai or Open Flame
Do Not Cut or Weid Comarner

Environmental Hazerds
Tms proguct s Mgan R 10 Bees ex00sed t0 Oirec:
Teamen Of renGues On D'OSMUNG €ro0s & weeds Dc not
SCSiv theg OroguC” O' BnOw (f 10 OGN IC BICOMMG Crops of
woets ! Des 8T viISILING TNe restment arel

LOPSBAN 4 mnsecnciae 1s touc 1T Aish Bwds ang oter
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rynof 13 sxelv 1o occur DC NGt applv wien wesmer ConG-
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v cleamng o eguipment or Gisposa Of wastes Use this
proguct omy as $0eCthad on this iabet

DIRECTIONS FOR USE
R = & vesiotien of Feders) law 0 e s preduct B 8
aaneer mconswtent with 1 labeling

Gooersl infermaties

LORSBAN 4€ msecvcide forms en emulmon when diuted
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eQUIDMenm mso May Be used whare specthed.
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needed Mummn sufhtient agrnanan dunng both menng and
SDDECITON 1D enIUre undrMNly O O SHIBY MUrtre

LORSBAN 4E msecocde may siso be used m tank mmtures
With cortam herticides SNG/0? with NON-Oresswre fevulizer
sobons 8s recommsended under specihc 0P use diree-
uons. Pragare tank Mixtures i the SaMe MIANET 8§ FECOM-
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concenuuies last Where 8 ferttizer solution i ivoived. t 1
strangly recommended Mat 8 tertthzer pasuoide COMPatidiity
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NOTE. Test compantiiity of the mtended tank marture detore
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86-1417 PRINTED IN U.S.A. IN MARCH, 1982. .
REPLACES SPECIMEN LABEL 86-1417 PRINTED IN JANUARY, 1982
DISCARD PREVIOUS SPECIMEN LABELS.

REVISIONS INCLUDE: USE ON ALFALFA AND SOYBEANS TO CONTROL
CERTAIN INSECTS INFESTING THESE CROPS.
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65 Summary of Endanzgeged Species €ousideratioms for Bolero

1. Product Name/ Common Name/ Chemical Name
Bolero 83EC/ Thiobemcarb/ S=[(4=chlocophenyl)methyll]
diethylcarbamothicate.

2. Gegulatory Action

Proposed comditional registration for use in dey seeded rice
in Texas, Louisiana, Mississippi, and Arkansas to control water=-
grass and sprangletop.

3. Hazard Evaluation Division (Ecological Effects Branch) Actionm
Concerning Endsngered Species

EEB comsidecred that, although the peoduct was not hazacdous
to non—~endangected birds and mammals, it could be hazacdous :to
endangeced otganisms. Since the product was considered extremely
hazacdous to aquatic ocganisms, EEB stated that whem applied the
user "...must coatact the office of endangered species aad the
local Depactment of Fish and Game to determine if any endan~
geted/threatened species are located adjacent to the trested
aceas.” The review noted that an acea of major concera would be in
Ackansas vhere the fat pocketbook pearly mussel (Potamiios cupgx)
is found near tice regioms. stated that the product "...must
uot be used in areas where impact of endangered/threatened
species is likely."

EEB also determined that 8PAR criteria were fulfilled be~
cause cesidues in water vere greater tham 1/2 the acute LC30
values for many indicator species and exceeded levels that peo=-
duce chrounic effects in estuacine and freshwater invectebrates
and estuarine fish.

Based on the available data, objected to the cegistra-
tion of Bolero 8EC for use as a herbicide on rice fields.(ceview
daced 9/19/80)

4. Consultation Initiation
Initiated by Hazaed Evaluation Divisionm, (Ecological Effects
Beanch) to Office of Eudangered Species on Decembec 29, 1980.

S. Consultation Administration

The consultation was to be completed by the FWS Atlanta
office. Requests for additional time and/oc matecial were not
made.

6. Consultation Conclusion amd Bavicommentsl Protection Agemcy
Sespouse

On November 10,1980, the cegistrant commented on the EEB
Boleto review. This additional informatiou was to demonstrate
that the proposed use.of the product would not cause unreasonable
adverse effects to nou-target aquatic organisms. EEB cesponded to
the comments oun Januacy 9, 1981 by stating that its positiom was
the same as documented in the September 19, 1980 review. EEB
believed that the registrant had not "...demonstrated the
eavirommental safety of Bolero."

While cousideration for the tegistration was taking place,
the state of Mississippi requested a emergency exemption foe the
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peoducts use oun tice beds. EEB determined that they could not
agree to the granting of an exemption for the use of Boleto since
"...it exceeded the RPAR rigk criteria for acute and chronic
hazards to non-target aquatic organisms." No evidence was fouand
indicating whether the exemption was granted.

The FWS (FWS/OES, Macrch 6,198l1) determined that the use of
Bolero would be detrimental to, and therefore could jeopardize,
the fat pocketbook pearly mussel (Poptamnivs {=Propterad czpax).
This determination was based ou testing that showed that Boleto
was highly toxzic to aquatic invertebrates, was persistent in the
enviroument, and has a potential for biocaccumulation.

"Reasonable" alternatives to avoid jeopardy to the luced
species included the following:

_ 1)"Bolero should not be registered for use on dey seeded
tice to control watergrass and sprangletop.”

2."egistration of Bolero should be approved only after the
completion of further testing."

3. "Bolero should not be used on an emercgency use basis
until the additoual field testings ace completed.”

The FWS recommended, 80 that EPA would be able to excercise
its "authority for the conservation of the species", that altec-
native, less detrimental pesticides be used in dry seeded cice.

BD accepted the registration of Boleto on Februacy 26, 1982.
This registration was made with a number of conditions, one of
vhich was a field monitoring program that would be undertaken to
asgess the envirommental impacts of -the products use. Beports of
findings were to be submitted after every growing season with a
final report submitted within 4 years from the date of registra-
tion. Endangered Species concerns were not included in the label-
ing statements. (label included)

The monitoring program was reaffirmed when the registrant’s
tequest for discontinuation of testing was demied on April 13,
1984, BRD stated that the conditions for registration would not be
considered satisfied if monitoring was to end.



7> Supmary of Endaogecred Species foumsidecations for lomtred

l. Product Name/ Common Name/ Chemical Name
M=3972 hecbicide, 3,6-Dichlocopicolinic acid/ Lontrel/ 3,6-
dichlorto=2-pyridinecarboxylic acid.

2. Begulatory Action

Proposed conditional :esuc:auon. Herbicide use for che
selective control of broadleaf weeds in spring and winter wheat,
bacley, and ocats which are not undecrseeded with a legume.

3. Hazacd Evaluation Division (Bcological Effects Beanch) Action
Coucerning Endangered Species

EEB, while reviewing a proposal to allow a expecimental .-use
permit (EUP) for Lontrel, determined that the product would be
"highly hazacdous to nou-:arse: plants.” At the time of the
teview, a "may affect" determination had alceady been made foe
Lontrel”s use on areas with endangered plants. concluded that
a formal comsultation would be necessacy to cregister the pro=-
duct. EEB did "...n0t object to the issuance of the EUP on the
condition that , in order to protect endangered species, geo—
gtaphic restrictions be made once sites were selected. A list of
counties in Texas and New Mexico where endangered plants ace
found was included. Comsultatiom with OES was not initiated.

Shoc tly after the EUP was issued, Lontrel was proposed focr
cegistration. EEB determined that at least 9 endangered and
threatened plant species "-..may occur in close pecoximity to
fields in which...wheat, batley, and ocats ace grown." EEB be-
lieved that the use of Lountrel might affect the following nine
listed species:

solano grass (zcnttia mueroeara)

Texas wild=-tice (Zizania texarg)

Noethern wild moukshood (Acomitoe noveboracense)

Spineless hedgehog cactus (Echipocesens mxim;!zam vat.

ipermis)

Uinta Basin hookless cactus (Sclervesctus glamenus)

Arizona hedgehog cactus (Es gtrigtochidiatus vac.
axizomicos)

Nichol”s turk”s head cactus (Egiinoczetus horizeuthatoniws vae.

michoiii)
Texas poppy-mallow (€aliizhoe scabrimseniz)

4. Cousultation Initistion
Initiated by Hazacrd Evaluation Divisioun (Ecological Effects
Beanch) to the Office of Endangered Species on Februacy 5, 1981.

5. Consultation Administration

On May 4, 1981 FWS(OES) advised BED (EEB) that additional
phytotoxicity data on Lontrel were needed from the applicant
before a biological opiniom could be rendeced. This letter also
coufirmed a 60~day extemsion of the comsultation period.

6. Consultation Couclusion and Eanvirommental Protectiom Agency
lesponse
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The FWS (FWS/OES, October 28, 198l) determined that "...the
prcoposed action [would be] unlikely to affect..." those listed
species cited by EEB. "In that Lontrel 205 is effective only for
the control of broadleaf weeds, neither of the ...listed grasses
(solano grass [0z mucronata] nor Texas wild-crice [2: gexamal])
wvill be affected by the application of this pesticide. In addi-
tion, after reviewing the distribution of the ... listed species,
there seems to be little chance of overlap between the usage of
this berbicide and the range of these listed plants.”

EEB, while concurting with OES“s opiniom, "...continued to
be concerned with the potential aquatic phytotoxzic characteris=-
tics of Lontrel 205..." (November 6,1981 memorandum to ED)

EEB therefore recommended that the label should cacry "...a very
prominent and cleac warning about its potential phytoxicity to
non—-tacget terrestrial and aquatic plants.” The watning was to-
indicate that Lontrel 205 "...could be very toxic to the aquatic
enviroument and that contamination of this soct must be
avoided..."

As of July 23,1982, 8D has not accepted the registration of
Lontrel 205 herbicide "...because of the number of studies which
do not meet the minimum data requirements.”



8- Scmmary of Endangered $pecies Couwsidezations for Tebuthiuorom

(ficst of two coumsultations oa Tebuthiuzom)

l. Product Name/ Commoun Name/ Chemical Name
Gecaslan 20P, Gecaslan 10P/ Tebuthiucon/ N-{S-1l,l-
dimethylethyl)-l,3,4~thiadiazol-2-yl] =N, N"~dimethylucea.

2. Begulatory Action

Proposed conditiomal registration. Hecbicide use for the
countrol of woody plant species oun rangeland in the southwest. The
proposal would expand the use to include the states of Arizomna,
Kansas, New Mexico, Oklahoma, and Texas.

3. Hazacd Evaluation Division (Ecological Effects Braunch) .Action

Concerning Endangered Species

Priot to the review of the proposal, EEB had determined in
Februacry of 1980 that several listed plants species could be
adversely affected by the use of the product that had been ce-
gistered in 1979. Although consultation was not initiated, EEB
requaested 8D to "...advise the registrant to exclude its use in
several identified counties where these plants occur." The branch
wvas oot certain if this information was conveyed to the company.
EEB recommended against the proposed conditional registration be-
cause it would increase the area in which the product would be
used and important data was still missing. Since EEB coumnsidered
the action a hazaed to endangered plants, a comsultation was to
be tequested.

4. Consultatioun Initiatiom
Initiated by Hazard Evaluation Division, (Ecological Effects
Beanch) to the Fish and Wildlife Sectvice on Februacry 25, 1981.

5. Consultation Administration

The FWS (FWS/OES EPA-81-4, April 19,1981) cequested studies
ou ctun~off and leaching potential and possible fish reproductive
peoblems and also clacification of effects of the product om
cacti. An additional request for information was made by the FWS
on January 6, 1982.

6. Consultation Conclusious and Emviroumental Protection Agency

Respouse

RD registeced Gecaslan for use in Texas, Oklahoma, Kansas,
Arizona, and New Mexico on December &, 1980. This product label
vas modified and registered on July 27, 1981. (labels included)

On January 29, 1982, so that the consultatioun would not be
delayed, EEB sent label statements to OES. These statements
tequired that the user comsult with the FWS before application
and included lists of geographic areas where endangeced plants
acre found in Acizona, New Mexico, and Texas, as well as on cange-
land. These label statements were modified on Febtuary 5, 1982 to
further testrict usage in several counties in all thcee states.
The statements expcessed that use of the product in the above
acreas would pose a hazard to listed species and it should not be
used in ateas where an adverse impact on endangered species would
be likely.
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The FWS (FWS/OES EPA-81-4, July 13, 1982) determined that
the proposed use would potentially affect 19 listed plants and a
number of candidate plant species. All of these species are found
in Arizona, New Mexico, and Texas. FWS coancluded that, "...based
on the means of uptake, the persistence of this chemical, and the
broad range of target species of Tebuthiurom...", the following
endangered species would likely be jeopardized by the use of the
product:

Arizous ,

silver pincushion cactus (Pediveaetus silerd)

Beady pinchusion cactus (2: byadyi)

pebbles Navajo cactus (?: peebiesianws var. peebiesianns)

Nichol®s Tucrk”s head cactue (Echipocactus horizowthazionius vac.
michoiii)

Arizoua hedgehog cactus (E: zrizjochidiatns var. agizomicus)

New Mexico

Knowlton cactus (®: knowitonii)

Mesa Verde cactus (Scheroeacios mesge=verdse)

Kuenzler hedgehog cactus (E: kpepzierd)

gypsum wild buckwheat (Exipgpoom gypsophitiom)

Sneed pincushion cactus (Coryphantha sneedii var. smeedii)

Iexas

Tobusch fishhook cactus (Apciztrocacius tobuschii)

Nellie cocy cactus (S minima)

bunched cocy cactus (€: ramitiosa)

Lloyd’s hedgehog cactus (Ez iloydid)

black lace cactus (B zeichembachii vac. albertii)

Davis® green pitaya (Bs. wiridifiorus vac. vprdguissii)

Lloyd”s Macriposa cactus (Negtioydia mariposernsis)

Texas poppy-mallow (€attirhoe scabrivsenia)

Sneed pincushion cactus (€s sueedii var. sneedidi)

Texas wild rice (Zizania texang)

The FWS concurred with the label statements that EEB had
submitted on January 29, 1982 and recommended them as an altecna-
tive to jeopardy. Ian addition, the Service recommended that
cestrictions be made in ome other county in Texas, so that Texas
wild rice would be protected, and that further phytotoxicity
studies be conducted. No further action was takem to in-
cotporate endangered species statements on the label.
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Apphcaton Amez:
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ass canon raies

MiZNer 203a58S W' @ reCTMMEeNnaes range Snouic OF uSeJ Or. Qeep Drofne 1NG 1exurea SOnS OF when Ireanng Coe2 ruc'Ls,
plants

) Wooav Plants Controiled GRASLAN 10P .
Common Name Scienntic Name Pouncs Per acre
Caicaw Mmosa Mumasa Dunciiera . 5-10

IWRL-@eT B DS,

Leucopnvium Purescens
«A™ea I ce~33
Ca2US M2
A=p=s3 rCo™aa
i=gm™ga- 4§
Sa.acacmae s
Foe~sace~.a
Acac.s €275 C2 :
LVC.u/P D .30 = !

Wogoay Plants Suppressed | GRASLAN 10P
Com==cn A ams Sciennfic Name l Pay~cs Per Ace
Azaza C3:izas Acazacresa <
MacSué Srngnos L vze-
Grasian 10F azo-e2 at C"eC:23 wri 3ISD CITPC SAvierd) LIGAN 83 WeeCS 12,72 ~ aSsoC 2T w ™ 2287328 £ .2, S22
Weeos Controlleg GRASLAN 10P
Car~mor Nare Scientihec Name Poungs Pes Acre
Eroc=ane= 51C
Cormr~er Guhenera cac: My voes
Pescma. Xanmoces 2o Saluiiad
Texas Gunerrera (2vgna
Burrowwesg H3D'ODICDUS 187y S 21UuS
Fagwees Cummon AMDIQs:a arne i .d
Ragwees Wesem Amprosia £3.40813C"va
Rusterwees 8mer Mymenovs 000!3°5

GRASLAN 10P 13 not recommended 10! CONO! Of DErSIMMGN DrICAly pear of CNoKA Casius

Use Precautions:

Do not aopiv Grasian 10P on held Crops near geswadie rees of ShTUDS OF 3reas N0 winCh ther rOots Mav eXIeNna oF M IoCatons
wnere (e CNeMICal Mav D& washes I CoNtact with ther rocs as INury o Geath Mmav ocour

Do not appiy Grasian 10P 10 neww seedeq areas

Do not aoov Grasian 10P unger CONCIMIONS Wt wil Cause DEIle! MOVEnEnt 10 NOMAarget areas CUIMg agontauon

Aopwv Grasian 10P oniv once per vear

Grasian 10P may sancusiv njure cesradie torage Isgumes Such as IeSDECEZE OF Clover .

Do not cut forage grass tor Nav rom Grasian-treaied areas tor wo vears aner apprcauon

Do not aliow aclanng cavy anwnais 10 graze on of consume hay narvested trom Grasian-Ueated areas 1or o vears after
20DkCaNON

Trorougniy ciean ail races of Grastan 10P from appucaton equsoment after use Resioues cleaned rOM acDICILON EQUIDMe
ShOWIO NOL DE eMpLes CR AIEaS wnere My will Come N0 CONIact with e roots Ot ACSKaDIe rees SNTUDS PANIS Of wdler SdwCe

PRECAUTIONARY STATEMENTS
HAZARD TO HUMANS AND DOMESTIC ANIMALS
CAUTION
Harmtyl 4 swalloweg Avoxd CONMacT wih skin eyes ar CIching In case of comact. flusn with water

ENVIRONMENTAL HAZARD
Keep ot of lakes poncas or streams Do not contamunate waler Dy Cleanng Of equipment or (iSDOSa! Of wasies

STORAGE AND DISPOSAL

Do not comamnate water, food. feeg other pesticiges, feruiizer or seeas

Pesticige sprav mixture Or nnsale that cannot be used or chemicaily reprocessed should be disposed ot ina
lananit approvea for pesticices or durneda in a sate piace awav rom water Suppies anc gesiradbe vege:aton
Oispase ot empty container in anncineralor or lanatitl approved lor pesticige comatners or dury ina sale p.ace
awav [rom gesiraple vegetation

(o:onsull tegeral state or local aisoosal autnonties {or aoproved altematve proceaures Sucn as hmnea open

urnmg

- The mamgaciurer manes "0 warranhes exoress or imphed CONCErMING TS Drasuct Or s use wheh exténg bevong e gescngnon
on Me lape! Al staterments Maose concerming Nis proouct adpiv ONly when uses as grreciec



S Summary of Epdapgered Species €onsiderations for Spmithion

l. Product Name/ Common Name/ Chemical Name
Sumithion 8E/ Sumithion, Fenitrothion/ 0,0-=dimethyl 0=(3-
methyl-4~-nitrophenyl) phosphorothioate.

2. Regulatory Action
Proposed conditional tegistration for use in comtrolling the

southecn pine beetle (Pepdroctonos fromtaiis).

3. Hazard Evaluation Division (Bcological Effects Beamch) Actiom
Councerning Endangered Species

EEB concluded that the proposal would provide "...for a
significant increase in exposure and acute risks to nontarget
organisms." The use of Sumithion would be expected "...to kill-
lacge numbers of non-tacget ocganmisms through acute exposures.”-
Most of these effects were considered to be more likely to occue
with aerial application and, although the proposal was for ground
application, "adverse effects" were still expected. EEB deter-
mined that the use of Sumithiom "...could represent catastrophic
losses for endangered species.” The following endangered species
vere consideced to be "adversely affected" by the products use:

ted-cockaded woodpeckat (2icoides boreatis)
Ivory-billed woodpecker (Campephiivus principatis)
Rirtland”s wacbler (Dendroiva kirtiandii)

pine bacctens treefrog (Eyla andersomii)

Houstoun toad (Bufp W)

eastecrn indigo snake (Dxymarchon corais couperd) -

The following list of endangered fish species which could be
affected by runoff or drift from areas of use was also included:

slackwater dactec (Ethegstoma boschongi)
vateccress dacter (Es. nochaie)

Okaloosa datter (E:. gkalovusge)

Macyland dactee (Ez seiiare)

Bayou dacter (£; rubzom)

Alabama cavefish (Speoplatyrhinos povisenmi)
spotfin chub (BEybopsis monacha)

suail dacter (Pexcipa tangsi)
yellowfish madtom (Notyrus fiavipinnis)
slendec club (8: cahni)

The teview was to be forwarded to OES for a comsultation and
vas to be used "...in further evaluating the potential hazard to
endangered species and possible label testrictioms which may be
appropriate.”

4. Consultation Initiation
Initiated by Hazacd Evaluation Division (Ecological Effects
Bcaneh) to the Office of Endangered Species oun March 9, 1981.

5. Consultation Administration
No additional time and/or material was requested.
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6. Consultation Conclusion and Eavirommental Protection Agency
Response

The FWS (FWS/OES EPA-81-5, May 18, 198l1) determined that all
of the fish species noted in the EEB review, with the exception
of the Okaloosa darter (E: okaivousae) and the spotfin club
(Bybopsis momeahz), would not be affected by the use of Sumithion
because their habitat does not occur near "managed" pine forests
whete it would be applied. Likewise, the ivory-billed woodpecker
(C. principaiis) would not be affected because of its habitat
tequirements nor would the Kirtland wacbler (D: kirtiandii) be
affected since it does not frequent areas where application would
occuc.

The FWS considered six other species, the eastern indigo
suake (D; corais cpuperi), Okaloosa dacrter (Es okalvossge),
spotfin chub (Eybopsis mpuacha), Houston toad (35 hpustonensis),
pine barrens treefrog (Hyla apdersonii), and the red-~cockaded
woodpecker (Pirpides boreatis), that might be affected by the
proposed registration of Sumithion. The opiniom comcluded that
these species would not be jeopardized because either the habitat
of pine forests were not that important as a part of their range,
treatment areas would be very small, coutamination would be small
if compliance occured, the product would not be widely used
compared to salvage operations, and/or "awareness" of the endan-
gered species presence would lead to "...additional safequards to
protect the species habitat..."

Becommendations, at the close of the biological opinion,
included marketing the product under a "...restricted use label
to reduce the likelihood of misuse or abuse...”, a label state-
ment to exclude its use within 1/2 mile of red—cockaded
woodpecker (Pirpides bpremiis) colomies, and that use in Houstom
toad (B: houstpomensisz) habitat "...should only occur after com—
tact with endangered species personnel of Texas Parks and Wild-
life or the U.S. Fish and Wildlife Service to insure adequate
safequards...”

RD accepted the registration of sumithion for control of
pine beetles (D: fromtatis) om July 27, 1982. The label state-
ments included the red-cockaded woodpecker (P; boremiis) and
Houston toad (B; houstonensis) concerns and the product was ounly
to be used by professional applicators. (Label included)
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SLMiITRICNE B

Insecticiie For Use unly By Frofessional
tpplicators For Control of Southern Pine Seetles

ACTIVE INGREDIENTS:

0,0-Cimetnyl 0-(4-nitro-m-tolyl) phosphorothioate* . . . 76.8%
Aroratic petroleum distillate. o« ¢ ¢ ¢ ¢ ¢ o o o o o o o« 7.3%
NEPT IMGREDIEATS: . o o o o o ... c o s o o e s s o o o 1£,09%
- T - T00. 0%

*SURITRHION

YEEE OUT OF REZLZE CF CHILCRZN - .-

[

LA (W

SEE SIDE PANEL FOR FPECAUTICNARY STATEMENTS

GAL. NET LITERS

EPAR Reg. No. 476-2200 A-1
EPA Est. No. 476-FL-1

e Fecjsiec:zc Trecsmer. cf Surii2ra {nerice

L} ]

This product is sold only for uses stated on the label. No
express or implied license is granted to use or sell this product
under any patent in any country except as specified: Country:
United States of America.

Made by

STAUFFER CHEMICAL COMPANY
Westport, CT. 06880-0850
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SLMi‘nICN 8E 2.

PRECAUTICANARY STATZIMENTS

EAZARDS TC KFUMANS AND DOMESTIC ENIVALS

WARNING:

May be fatal if swallowed. Harmful if inhaled, or absorbed
through the skin. Do not breathe vapors. Do not get in eyes,
on skin, or on clothing. Thoroughly wash skin or clothing with
soap and water if they become contaminated.

Keep out of domestic or animal water supplies.

Do nct store or transport with food or animal feed.

STATEMENT OF PRACTICAL TREZATMENT

"

:
"
W
(2]
"
>
(g}
-

FOP PESTICINE

(4
<
(1]

CALL A FFYSICIEN (MMEDIATELY: If 2 known erposure Gicurs or is
SLSLe&Ctes, \'"e’i&i?ﬁy 1Ri21Ete the recc~wendec proced.-2: below,
Situlte-eousiy contact a Poison Contrgl Certer, & prycicien or
the ngezress h:s:itéi. vescribe the situeticon ang fclilcw trne
ecvice given, NU7Z: Be suce to 2advise the phvsiciar trat the
comscure ig & chgrinesterase jnnititcr, &ng ToiTCw <FE rrysician’

advice,

For furirer infgrmation, call collec:, cday or night: Stauffer
Crhemicael Company (203)-226-6602 or Pesticide Team Safety Network,
(503)-424-2200.

If swallowed, immediately give large quantities of water but do
not incuce vomiting. This product contains hydrocarbon solvent.

vo=iting occurs, give fiulcs acalr, Have a prysician geternin
if condition of patient will permit evacuation of stomach. NMhever
give anything by mouth to an unconscious person,

€or eve contact. hald eyel
T e

ds apart an¢ flush with lar
0! runhing weier for & el

i ra
st 12 minutes. B2t medic é

e amounts
tsentior.

Scr sifr Zerzezs, Flust vitr slerty € wets” for &t leas: 18
rinhutes, -Kemove contarinetes ciothing ang shges., Get medical
attention §f irritation occurs. Wash clothing before re-use.

1f inhaled, remove to fresh air. Seek medical attention if
respiratory frritation occurs.

Note to Physician:

Exposure may cause cholinesterase inhibition. Atropine by injec-
tion 1s antidotal, 2-PAM is also antidotal when administered
early and in conjunction with atropine.



Suvi“aleN 8- 3.

ENVIPCNMENTAL HAZAPDS

This procuct is toxic to fish, tirds, bees and other wilciife,

Avoid direct applicatiorn to lakes, streams, and pinrnds. ©0Uc not app'y
where runoff is likely to occur, Do not contaminate water by cleaninc
of equipment or disposal of wastes.

Do not apply when weather conditions favor drift from area treated.

Do not use this product within one-half mile of any red-cockaded
woodpecker colonies.

'se in Rastrop and Burleson Counties, Texas, should only occur after
contact with gndancered species personnel of Texas Farrs and Wildlife
or the U.S. Fish and wiidlife tc ersure acdequate Sévzcueras for the
tndancerec FKouston Toad.

Zyply this procduct only as specified on this labdel.

czvnystiele. L5 rat vee, £cout, €Dill, or store nea- heat or open
flere., Uo ro: heee: etove 1767 (#0°C). Do not exccse o0 prolongec
reéz. fecntact ef 2urzeines with fizres o0° hich terperetires will
ceuse ar &r2l281C",

TSILATE the scill.
HOLD this package, cther carco and vechicles irvolverd,
IMMED!ATELY TELZPHONE 80C-424-¢300 for 24-hour emergeniy éessistarnce,

PRODUCT INFORMATION

SUVITAINL g2 is an 1sifiasle ceorcentrete conteinine & "r¢, of
SUPlThION per oa1lon. After dilution with water it is interded for
use by Frofessional Applicators in the control of southerr pine
heetles.

Ye. Azoly DJMIT=T0% ED 2D & I-Tute:

pines with SUMITHION 82 Insecticice wili resuce mortelity
L T ees

SCrey o in 5 suiteiile hanrc {r plwgrecnerites

erounc applic n oestipment., SUNITRICON 82 rm2, be usec c¢r1lner ¢

prevent southern pine beetle atteck (preven.ive treeztment) or to
control beetles already established in trees (remedial treatrment).

DIRECTIONS FOR USE

- O
(¢ 1N 1
[ (]
Py
ha N
- M
[ ]
L

It 'is a violation of federal law to use this product in a manner
fnconsistent with its labeling.



SuMlTAlJN 8E 4.

Preventive Treatment: FPrepare 2 2% solution by diluting 2.5 flu-d
ounces 0F Scv[ wITN 3 with syfficient water to male one gallon o
¢yrisn spray (or 2.125 gations of S ¥ITnilh 22 per 100 gallons ¢
water). Apaly the sotutiogn tc the tfee t-uni from ground level up
to the first limbs in early sgring or anytime trees are threatered
with Seetle attack from nearby infested trees. Apply to point of
runoff. Repeat at intervals of 90 days during the summer and
early fall or as Tong as the threat of attack exists,

Remedial Treatment: Prepare a 1% solution by diluting 1.25 fluig
ounces with sufficient water to make one gallon of finished spray
(or 1.06 gallons of SUMITHION 8E per 100 gallons of water). Appiy
the mixture to the infested portian of the tree or to all sides of
1ogs and limbs cut from such trees after beetle attack has occurrecr
put prior tc beetle emergence. Agply to point of runoff,

STCPEGE 2%ND L ISPEOSEL

1. S§TCREGE: Toateiners srovic te storec in 2 cocl, dry, well-
VERSi.e 82 ¢-ce. T¢ n3t erncecz Tt tre'oncen heatl. fLertact
of centa‘neers witt flares or Picr te~nergzures will cauce
ar eynce-or, This precucs will suecsort ccmtustion. Dc rel
vee, pou-, spill, or store ree- hezt or ccen flave., heeo
coreener 2.cv&- when not ir ysée.

2, SPLKIZITIONT: e rot contaminate watar, focc, or Tesc Ly
stcreze of cisprosal. Cpen dumping is prchiiten,

3, PESTICIOE D!1SPQSAL: Pesticide, soray mixture, Oof rinse wéter
the: ca~no: be used according to latel instructions must be

disposed 0f accarding to Feceral or apprcved state procedures
under Subtitle C of the Resource Conservation and Recovery Act.

&. CCATEIKEP DISPOSAL: Triple rinse (or eaquiva2lent). Then offer
Tor recy-i fc, recencizioring, er punciurs zre disvoce 0F in &
sanitary landfill, or by other approvec state and loca®

procecures,

T, 3TeIfe: Tere 't “ezg-2l, state, £ Tcgd dfszcosr’ a.thoriliE:
Tor aocgproves aiternalive procecures.



SuM! "HION 8E S.

NOTICE - PEAD CAREFULLY

CONDITIONS OF SALE:

Stauffer (and seller) offer(s) this product for sale subject to,
and buyer and all uysers are deemed to have accepted, the following
conditions of sale and warranty which may only be varied by
written agreement of a duly authorized representative of Stauffer.

WAPRANTY LIMITATION:

Stauyffer warrants that this product conforms to the chemical
descripsion in the directions for use on tre label sybiect to
the irrerent risrs referred to be'ow. Stauffer meves no oilrer
ergrees marranstes: THRERZ IS KO IMPLIED wWa¥2ANTY CF MIRCR=AENT.
AE]LITY eard “here eare no warranties whizh esternc seysnd ine
descripsion ¢n tne letel hereof.

IhHIRENT FIONS

The directirrs for use of trig oroducst &re telieves 10 be reltere
2nC shouic te fellraes carefsY v, Fiwgier, 1% s d-goszinle

s e imrracte 231 rises agsuciEtiEc wit? vee, fiver 2ry rec ')
risi e gegsuzretes witll USE €7 &0 CEtisn cf this mresult certcery
20 lese! 1psiryuctions Or recy Ting ‘ror extrecrdiviery weathee
conditions,

LIMITATION CF LIREILITY

In no case shall Stauffer be liasle for special, indirec: or
consequential damages resulting from the use or handling of this
product and no clair of any kind shall be greater in amount than
the purchrace trice of the product in recscect of which such damages
are claimec.



1Q: Summary of Epdangered Species fomsiderations for Magnesium
Bhosphide
1. Product Name/ Common Name/ Chemical Name

Magnesium Phosphide/ unknown/ unknown

2. Begulatory Action

Proposed conditionmal cegisteration. Fumigant foe the control
of burcowing rodents and moles.

3. Hazacd Evaluation Division (Ecological Effects Bramch) Actiom

Coucerning Eundangered Species

EEB comcluded that a hazard assessment was not possible
since "pertinent fate and toxicological data" were lacking. EEB
therefore could not concur with the registration. In ocder to
asgsess the risks involved, the following data were tequired:

1)bicd studies to evaluate LD50 and "no effect" levels,

2) envirormmental fate data,

3) specific tacget species,
and 4) precautionary labeling "...to reflect outdoor use patterns
and endangered species considerations."

EEB also comcluded that the use of the product could pose a
"may affect situation" to endangered species. The black footed
ferret (Mustela mizripes) and the eastern indigo snake
(Drymarchon corais cpuperi) were mentioned as two species that
might be jeopardized by the products use. The possibility of
impacts on other endangered species was also mentioned. Con~-
sultation with the Fish and Wildlife Service (FWS) was to te
initiated as soon as bivassay tests, envirommental fate, and
toxicity branch data were received and validsted.

4. Consultation Initiation

Initiated by Hazaed Evaluation Division (Ecological Effects
Branch) to the Office of Endangered species om April 30, 198l.

5. Consultation Administration
Requests for additional materials and/oe time were not made.

6. Comnsultation Conclusions and Envirommental Prote:tion Agency

Gespouse

The FWS (FWS/OES EPA-81-6, June 19, 1981) determined that,
besides the black-footed ferret (M: mizripes), the eastern indigo
suake (D: coprais couperi), and the San Joaquin kit fox (Yuipes
matIotis mutica), "...the Utah prairie dog (Cymomys parvidews),
the blunt-nosed leopacd lizard (Gameilia siius), and the desect
tortoise (Gopherus agassizii) may be affected, and , therefore
should be included in [the] consultation.™

FWS noted that, as indicated by analysis of the chemical
action, the areas of intended use, and life history and ecologi-
cal data of endangered species, "...any species using or inhabit-
ing burctow systems could be impacted by the use of this pesti-~
cide." Therefore, the species included in the comsultation
¥..sate known to use or inhabit either rodent burrowe or similiar
appeating burrtow systems in habitats where this pesticide may be
used." FWS concluded that the above mentioned species were likely
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to be jeopatdized by the proposed use of Magnesium Phosphide.

The FWS suggested that, "...because of the nature of this
chemical action, and the areas of intended use, Magnesium Phos-
phide should be prohibited in the areas, including critical
habitat, where these species are found." It was further stated
that jeopardy could only be avoided if label restrictions were
made. These restrictions included avoiding use of Magnesium Phos-
phide in the range of the black-footed ferret (M: nisripes) or
substituting its use with alternative pesticides, and avoiding
the use of the product in those counties where the other endan-
gered species were found.

The FWS requested that EEB submit to OES, in writing, the
course of action in regard to the consultation.

In a 7/2/81 teview, EEB stated that the product label should
include restrictions under the precautionary statement sectiom to
. appear beneath the heading "endangered species consideratiouns."
These restrictions included instructions not to use the product
in the range of the black-footed ferret (M: migripes) and to
arcange for ferret surveys before its use to ensure the ferrets
are not present and prohibit the product®s use in those counties
where the other endangered species were found. The statements
pertaining to the Utah prairie dog (€; parjvidens) were deemed to
be sufficient, so changes were not suggested. EEB comcurred with
the registration of Magnesium Phosphide upon the receipt of a
vritten statement agreeing to the endangecred species counsidera-
tions and a final label reflecting the proposed changes. Until
the receipt of such material, further or additiomal registration
actions were not to be recommended.

A note was made to the product manager (RD) indicating that,
"...in order for the agency not to be in violation of a section 7
consultation...”, a written copy of the final actions concerning
the product would have to be submitted to OES. EEB requested that
the product manager send a copy of the letter "...to the regis-
trant informing him of the endangered species considerations.”

The 8D suggested to the registrant, letter dated July 16,
1981, that the endangered species statements should be a part of
the product label. The RD accepted the registration of Magnesium
Phosphide on November 20, 198l. The endangered species statements
that were written by EEB were included om the accepted product
label. (label included)
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ii; Summacy of Epdangered Species €onsiderations for Zime Phosphide

(second of two consultations, registration standacd)

l. Active Ingredient/ Chemical Name
Zinc Phosphide/ Zinc Phosphide.

2. Begulatory Action

Registration standard. Zinc Phosphide is 8 rodenticide
tegistered for a variety of large use sites such as agriculture
areas, rangelands,aquatic noncrop areas, and urban and rural indoor
commercial establishments.

3. Hazard Bvaluation Division (Bcological Effects Branch) Action
Concerning Eundangered Species
EEB determined that Zinc Phosphide is an acutely toxic
‘todenticide.Based on dietary studies, the agency comcluded that
it 1is highly toxic to upland game birds and moderately toxic to
vaterfowl. The endangered species comsiderations wete taken from
the 2/13/81 EEB ceview.

4. Consultation Imitiation
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on May 28, 198l.

5. Consultation Administration
Bequests for additional time and/or material were not made.

6. Consultation Conclusion and Enviriommental Protection Agency
Response

The FWS (FWS/OES EPA-81-7, July 24,1981) determined that
no additional species, other than those mentioned in the Jaouary
2,1981 comnsultation, except the Laysan finch (Tpiespyza cantans)
and the nihoa finch (f: uyltima) which were removed from comsid-
ecation after further consultation, would likely be jeopardized
by the continued use of Zinc Phosphide.

It was rcecommended that the label restrictions for the
pesticide should cemain the same and be included on the appro—
priate labels. The following species were still considered likely
to be jeopardized by the use of the product:

salt macsh harvest mouse (Reithrodontomys raviventris)
Mocrro Bay kangaroo rat (Dipodomys heermani mprroensis)
Utab prairie dog (Cynomys parvidens)

Puerto Rican plain pigeon (€ptombia ipornata wetmored)
yellow—shouldered blackbicd (Ageizios xanthomus)

Attvater’s greater praitie

chicken (Iympanochus copido attwaterd)
Aleutian Canada goose (Branta canadensis ieveppareia)
vhooping crane (Srus americana)

The registration standard was completed inm June of 1982.
Labelling statements were included that were identical to those
on the product label. A description of when each species apecific
statement should be on the label, depending on the use site and
ite geographic location, was also included.
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12 Summary of Endangered Species Conwjiderations for ¥eipar

l. Product Name/ Common Name/ Chemical Name
Velpar Gridball lce Brush Killer/ Hexazinome/ 3-cyclohexyl-
6=(dimethylamino)-l-methyl~-1,3,5~-triazine-2,4(1H, 3H)~dione.

2. Begulatory Actiom

Proposed conditional cegistration. Herbicide use in non-
cropland areas for the control of undesirable woody plants. The
proposed registration would allow the use of the product in
tangeland.

3. Hazard Evaluation Division (Ecological Effects Branch) Action
Coucerning Endangered Species

EEB Coucluded "...that the proposed use provides for no
significant increase in exposure or tisks to non—-tatrget animals.
However . the use on rangeland provides for a significant increase
in exposute and risks to endangered/threatened species.”

The following list of endangered/threatened plants that
occur on rangeland was included in the review:

Brady pincushion cactus (Pepdiveaetns bradyi)

Siler pincushion cactus (23 siteri)

peebles Navajo cactus (P: peebiesianus var. peebiesianus)

Uinta basin hookless cactus (Scierocactos gimvces)

mesa verde cactus (S: mesge~verdse)

Spineless hedgehog cactus (Echipocerens trigiochidiatos vac.

inermis)

Osgood mountains milk-vetch (?)

Kuenzler hedgehog cactus (BE: kuepzieri)

Black lace cactus (E: reichenbachii vacr. aibertii)

I.loyd's hedgehog cactus (E3 1lpydii)

Davis® green pitaya (E: wiridifioruos var. davizii)

Knowlton cactus (Pediccgetos knowitowid)

gypsum wild buckwheat (Erippopnum gypsophiiem)

Macfarlane’s four o°clock (Mirgbiiis macfariauei)

bunched cory cactus (€oryphantha ramiiiosa)

Nellie cory cactus (€oryphantha minjma)

tobusch fishhook cactus (Apcistrovactus tobuschii)

Texas poppy-mallow (€atlirhoe scabriwsenia)

The reviev was to be forwarded to the FWS so that a
formal biological opinion would be initiated. EEB stated that
"[t]lhe information from OES [would] be used in more accurately
evaluating the hazard to endangeted plant species."

4. Cotisultation Initiation

Initisted by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on March 27, 1981.
Reinitiated on February 5, 1982.

5. Consultation Administration

The FWS, after discussing the proposal with EEB, requested
additional information before completing the consultation. The.
information necessary was "...phytotoxicity data on selected
cacti, broadleaf plants, and grasses from which potential effects
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of Velpar on listed plants species could be extrapolated." FWS
also stated that "...although only listed plants in the western
U.S. were included in your letter [requesting consultation], they
felt that Velpar had the "...potential for nationwide appliction
and should be reviewed with this potential in mind."(FWS/OES EPA-
81-8, August 14, 1981).

6. Consultation Conclusions and Envirommental Protection Agency
Response

Within the BD file on Velpar, a note written by BD staff was
attached to the EEB 5/19/81-6/23/8l teview. The note indicated
that, [supposedly in reference to the ceview’s comclusion that a
formal biological opinion was necessaryl], "[t]his may be changed
by the policy that endangered species will be looked at when the
standard or LIP [labeling improvement program] ate writtem." The
note algso indicated, in concurring with EEB staff, that OES was
", ..8till looking to see if any exposed plants [existed].” It wae
mentioned that a EEB staff person "...suggested that we inform
the company of the councern if they bhad any phototoxicity data to
cactus to let us know. We can”t make any formal cequest for data
until we know that there”s exposure." The FWS (FWS/OES EPA-
81-8-1 November 10, 1981) concluded that, since pertinent infor-
mation was lacking, the consultation should be pursued "...om a
informal basis by providing a list of endangered and threatened
species, or species for listing, which may occur in the area of
influence of this action.” The furnished list included the
species cited above, with the exception of the Osgood mountain
milk-vetch(?), and the following species:

Epdanzered

Truckee bacberry (Berberis sgnmei)

McDonald”s cock-cress (Arabis mcdomaidiang)

Contta costa wallflower (Erysimem capitatiom vac.
angustatum)

Santa Barbara Island liveforever (Dudievym traskiae)

San Clemente Island broom (iptus dendroidens ssp. trzxskiae)
San Diego mesa mint (Pogpryre abramsii)

San Clemente Island bush-mallow (Mgiacothamnus ciementinus)
Eureka Valley evening primcose (Qumothers avita ssp.
surekensis)

Antioch Dunes evening-primrose (Q: deitvides ssp. howetiii)
Solano grass (Qremttia mucromata)

Eureka Dune grass (Swalliemia ajexandram)

San Clemente Island lackspur (Deiphimiuvm kinkiense)

San Clemente Island Indian paint brush (€astiiieja gpizmea)
Salt marsh bird”s—beak (€ordyianthus maritimus ssp.
paritimos)

Arizona hedgehog cactus (Echinoverus trigtochidiatans var.

arizowicus)

Sneed pincushion cactus (€oryphanta speedii var. zneedii)
Texas wild-tice (Zizania texana)

Nichol’s Turk”’s head cactus (Echipoeactus horizonthaionins
vac. micholii)

Weight fishhook cactus (Sciegvezctus wrightiae)
Green pitcher plant (Sgrracemia oreophiia)
dwvacf poppy mallow (Arctomecon homiius)
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Ihreatened

Lloyd”s Mariposa cactus (Nevilovdia mariposensis)
Proposed

valden phacelia (Phavpiia formoswuia)

Malheur wire~lettuce (Stephanomeriz maihevrenmsis)
Navasota ladies-tresses -(Spiranthes parrksid)
McKittrick pennyroyal (Hedeoma apicoiatem)
Todsen’s pennyroyal (E; todensii)

The consulation letter reminded the EEB that it was their
teponsibility to determine if a proposed action may jeopardize an
endangered, threatened, or proposed species, and that such a
finding would require a formal consultation process. The FWS
tequested a copy of the biological assessment and "...any other
relevant information that assisted..." EEB in reaching their
‘- conclusion.

After reviewing the OES list of potentially effected
species, EEB sent a memorandum to RD, dated February 5, 1982, to
convey that they had determined that the only species "seriously
threatened by the proposed action" were those listed in the
6/23/81 EEB review. Label suggestions were made and the
counties where Velpar was considered to be a hazard were in-
cluded. EEB stated that "[t]he registrant may negate the need for
the .'.'.label statement by providing appropriate phytotoxicity
data.

The above memorandum was forwarded to OES, along with a
explanatory letter. In that letter, EEB indicated that they had
tevieved the OES list and had "...determined that appropriate
label statements would avert exposure of this product to listed
species." EEB closed by stating that they did not "...see any
necessity to prepare an additional biological assessment and
therefore wish to withdraw our request for consultation on this
prcoduct.”

The FWS tesponded (dated March 1,1982) to the EEB February 5
Momorandum by stating that they did "...not feel that the perti-
nent issues regarding this proposed comnditional cegistration
[had] been adequately addressed.” In response to EEB determining
that only those species listed in the 6/23/8l1 teview wete
"seriously threatened” and that additional species on the FWS
list (consultation letter, November 25, 1981) could be protected
by labeling, the FWS questioned how conclusions were made and
vhat evidence supported giving "a number of additional species"
protection through appropriate labeling statements.

The FWS also disagreed with EEB“s countention "...that the
use of the broad term “rangeland” restricts the area of comsider-
ation to eight states", believing instead that the product had a
nationwide use pattern umnless restricted by label statements.
"In order to determine if formal comsultatiom should be ini-
tiated..." the FWS trequested more information "...detailing how
[EEB] conclusions were formulated and which “additional species”
[EEB] ...included in the label restrictions.” Determination om
wvhether a formal comsultation was necessary was to have been made
aftec FWS received the informatiom. -

In a handwritten file memorandum, dated 3/9/82, EEB wrote of
its uncertainty of how to respond to BD"s actions regarding the
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tegistration of Velpar. 8D had indicated to EEB that they, in
the words of EEB staff, "...did not agree that the February
5,1982 statement vas necessary and that the registration had been
issued without it." EEB had explaimed to RD that OES waunted to
include many other endangered species to those counsidered in the
EEB ceview. stated that, counsidering the actions made by 8D,
"...we cannot reasonably expect that they would accept a similiac
statement incorporating more species."” Also it was agreed that on
rangeland plant species initially identified within the 6/23/81
teviev should be of immediate concetn. A note ou the back of the
3/9/82 memorandum, dated 3/18/82, indicated that after confering
with the EEB chief, no actiou was to be taken on the Velpar
consultation "...in light of the curtent circumstances."

8D accepted the registration of Velpat Gridball lcec Brush
Killer on September 8, 1982,

The product has never been used commercially.
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13~ Summary of Epdangered Species fonmsiderations for Alominom
Phosphide

1. Product Name/ Common Name/ Chemical Name
Aluminium Phosphide/ unknown/ unknowa

2. Regulatory Action

Proposed conditional registration. Fumigant for the control
of burrowing rodents and moles.

3. Hazard Bvaluation Division (Ecological Rffects Bramch) Actiom
Concerning Endangered Species
EEB concluded that, since "...any life in the burrow will be
destroyed..." by the use of the fumigant, the product could
directly destroy numerous non-target organisms that prey. on
‘ prairie dogs or utilize prairie dog burrows. The following six
endangeted species were determined to be in jeopardy through the
use of Aluminum Phosphide:

black-footed ferret (Musteia nisripes)

eastern indigo snake (Dxymarchon corais copuperi)
San Joaquin kit fox (¥upipes macvrotis mmntiea)
Utah prairie dog (€ynomys paryidens)
blunt-nosed leopard lizacd (Gamplia siims)

desert tortoise (Gopherus agassizii)

EEB recommended that the product label incorporate state-
ments that the product should not be used in the ranges or dens
of the above endangered species, except the Utah prairie dog (€3
parvidens). Safeguards for this species were considered adequate-
ly conveyed by language found in the target animal section of the
label. The black-footed ferret (M: nigripes) statement also in-
cluded instructions to contact the nearest FWS office before
using the product s0 that a survey could be dome to emsure no
ferrets were present. EEB requited that the registrant submit a
vritten statement agreeing to the inclusion of the endangered
species statements. Other further or additional registratiom
actions vere recommended against until the written statement was
submitted. (review dated 7/7/8l)

4. Comsultation Imitiatiom
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species om July 6, 1981.

5. Consultation Administration
Requests for additional materials and/or time were not made.

6. Consultation Conclusions and Euvirommental Protection Agency
Besponse

The FWS (FWS/OES EPA-81-9, July 24, 198l1) determined that
the effects of Aluminum Phosphide would be "precisely the same"
as they ate for Magnesium Phosphide. The FWS therefore determined
that the use of Aluminum Phosphide would jeopardize the existence
of the above listed endangered species.. To avoid jeopardy, the
FWS recommended the same altecnatives that were recommended in
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the Msgnesium Phosphide biological opinion. These alternatives
included avoiding use of Aluminum Phosphide in the range of
black~footed ferret (M: migripes) or substituting its use with
alternative pesticides, and avoiding the use of the product in
those counties vwhere the other endangered species were found.
These label restrictions were forwarded to the registrant om

August 26, 1981, for inclusion oun the product label. The RD
accepted the tegistration of Aluminum Phosphide om October 13,

1981. (label included)
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314s Sommary of Epdangered Spevies Comsideratioms for Metoiachior

l. Product Name/ Common Name/ Chemical Name
Ontrack/ Metolachlor/ 2-chloro-n-(2-ethyl-6-methylphenyl)-
o-(2-methyoxy-l-methylethyl) acetamide.

2. Regulatory Action

Conditional registration for use om tailroad rights-of-way.
Herbicide use to control annual grass weeds, or amnual broadleaf
and grass weeds. The herbicide is to be applied as a mixture of
Ontrack 8E plus Atratol 80w or Princeps 80w. A subsequent amend-
ment was made to revise the label precautions on buffer zomes for
bodies of water. (EEB review 9/19/80)

3. Hazard Evaluation Division (Ecological Effects Branch) Action
" Concerning Endangered Species

The submission to register Metolachlor for railroad rights-
of~way was made on March 10,1980 and was forwarded to EEB on the
24th of March. It had initially been a part of the product”’s
broader use on crops, but was then changed to a separate use
on rights—of-way.

The registration of Metolachlor was accepted on September
22, 1980. (Label attached)

A request was made by the registrant to delete buffer zomne
ptecautions on the label because the statement was "hindering"
the product from being competitive in the market place. This
request was sent to EEB for review om July 7,1981.

EEB had made no mention of hazards to endangered species in
the conditional registration teview. (EEB review 9/19/80) No
consultation was initiated by EEB regarding the original regis-
tration of Metolachlor. Any genmeral ecological hazards would be
mitigated if precautions were made on the product’s use neatr
bodies of water. With reference to the label changes submitted by
the registrant, EEB initiated a consultation and, in a November
10,1981 EEB memorandum to BRD, EEB agreed to such changes if
application rates were added to the label. No indication of
impacts on endangered species was made in the documentation
except that impacts were said to be a part of an ongoing Label
Improvement Program (LIP) in EEB.

[It is important to note that a comsultation with OES had
been initiated by EEB on August 7, 1981 and a prelimininary draft
biological opinion had been made on November 2,1981 and had been
teceived by EEB on the following day, so this informatiom was in

Congultation was to be initiated because EEB believed that
the "...product could impact on endangered aquatic species and
possibly endangered plants (aquatic and/or terrestrial).” The
formal consultation was to address the registrant’s desire to
change the label cestrictions on the layoff distance from bodies
of water. EEB stated that if the "...statements were removed,
then a sufficient quantity of the toxicant could reach the water
to cause reproductive impairment of fish."

4. Cousultation Initiationm
Initiated by Hazacd Evaluation Division (Ecological Effects
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Branch) to the Office of Endangered Species on August 7, 1981.

5. Consultation Administration

A preliminary deaft was completed by FWS on November 2, 1981
and vas sent to EEB the following day. This draft was substan-
tially identical to the final jeopardy opinion.

6. .Consultation Conclusions and Eavirommental Protection Agency
Gespouse

° The FWS (FWS/OES EPA-81-9 November 17,1981) concluded that
thé use of Metolachlor om railroad rights—of-way is "...likely to
adversly affect ounly 10 listed species, the Red Hills salamandet
(Phaeognathyps hubrichti] and 9 plant species. Other listed spe~
cies are not likely to come into contact with sufficient environ-
mental concentrations of Metolachlor resulting from the railroad-.
uge to cause any concern.” The nine plant species included the
following:

beunched arrowhead (Sagittaria fascivolata)

Conta Costa wallflower (Erysimom capitatum var. angustatum)
Solano grass (Qrecutta mucrunata)

salt macsh bird”s beak (Eprdyianthvs maritimus ssp.
maxitonus)

San Diego mesa mint (Ppgogyne gbramsii)

Unnamed Phacelia (Phaceiia arziliacesn)

Weight“s fishhook cactus (Sgilerpcactus wrightise)

Uinta basin hookless cactus (Sgieroeactus giagcms)

Chapman rhododendeon (Rhodopdendron chapmanit)

Concerning the endangered plant species, OES assumed that
the "...herbicide is toxic to any of the listed species with
which it may come in contact. Therefore the use of the herbicide
in an area inhabited by listed plants would be expected to des—
teoy those plants."

The FWS concluded that jeopardy could be avoided to listed
species if "reasonable and prudent altetnatives" would be fol-
lowed. To avoid jeopacrdy to the Bed Hills salamander (P53
bhobrichti) it was recommended that studies be provided which
demonstrate that closely related salmanders are not detrimentally
affected by Metolachlor or that spraying be prohibited om certain
sections of the track. A list of counties where the railroad
lines and the salamander”s habitat coincide was included in the
consultation.

The recommendations to avoid jeopardy to the plants were
similiacr to the salamander recommendations. A study of similiar
plants and a prohibition of spraying in the plants habitat were:
tecommended. A list of locations was included.

FWS also concluded that no endangeted or threatened aquatic
species were found along the railroad crights—of-way. They there—
fore determined that "...the recommendation of a 50 foot layoff
distance from lakes, tivers, streams, or any other body of water
for the proposed label is not necessary for the protection of
endangered or threatened species." }

The EEB, in a memorandum concerning a Label Improvement
Program for all herbicides used om railroad rights~of-way dated
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November 19, 1981, made recommendations to RD as to what
testrictions should be made on the hecbicide labels. The program
had been initiated at the time the Metolachlor label change were
being contemplated and was to include comsideration of other
competitive products used om railroad rights—of-way. The label
changes were to be statements occuring under the heading endan~
gered species. One set of restrictions stated "Do not apply along
the following sections of track " and then was followed by a list
of counties where such prohibition was to take place. This list
was identical to the Red Hills salamander (2. hubrichti) habitat
list provided in in the consultation.

The other restrictions were to contain the application of
the herbicide by requiring a boom device and directing the appli-
cation dowmvard. The restricted areas were included and this list
vas neacrly identical to the OES list of counties and rights—of~-

- way vhere spraying was to be prohibited so that plant species
would not be jeoparized.

8D accepted the label tevisions to exclude buffer zones to
bodies of water on December 16, 1981. (label attached) No endan-
gered species considerations were included om the Metolachlot
label, ot on subsequent labels, including the latest 1982
label.(label attached)

A confirmation of this omission was made in conversation
with the Product Manager (PM) resonsible for the product. The PM
said that the recommendations were probably excluded because it
vas RD;s philosophy to avoid "...putting [too] much on the
label.
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Herbicide

For weed control on railroad
rights-of-way

Active ingredient: :

Metolachlor: 2-chloro-N+(2 ethyi-
6-methyiphenyl)-N-(2-methoxy-1-
methylethyi) acetamide .......... 86.4%

inert Ingredients: 13.6%
Total: 100.0%

Onitack 8E contains 8 Ibs. active
ingredient per gallen.

Keep Out of Reach of Children.
Warning

See additional precautionary statements
at end ot label. ‘

EPA Reg. No. 100-610

conraine. D22 50
30 Gallons

U.S. Standard Measure

DIRECTIONS FOR USE AND CONDITIONS OF SALE AND
WARRANTY

IMPORTANTY. Reac tne entre Directions for Use and the
Conaitions of Seie and Warranty datore using this product

Conditions of Sale and Warranty

Tne Directions tor Use ¢* 1is Srocuct refiect the ommon of
@n0er1S Cases an hel@ LSe and tests Tne arections are
oeLeveC IC Lo readie¢ anc snouic de loliowec caretully
HMOowever it 13 ¥™0035:01e 10 enmingie all rnsks mmnerently
assac.dled with Lse @' Ims proauet Crag nury Neftective-
NEss Or Oner ynintendet CoNSequUEnces May result because
of such taciors as weiathe’ conc.tions presence ol otner
matenais ar 19e rmanngr gf use Or adpncanon ar of wich are
Devona tne contror o° SIBA-GEIGY or tne Setigr All such nss
shan oe assumed by tne Buyer
CiBA-GEIGY warrants tnat trus proguct contarms o the
chemica! COsCHolLan on the 'ape anc 1S reasgnaciy fit for
thg purposes relesrea 1o in (ne Directions for Use sudiect
10 the inrarent nexs reterred to acove CIBA-GEIGY
makes no other express or implied warranty
of Fitness or Merchantability or any other
. express or implied warranty. in no case shall
CIBA-GEIGY or the Seiller be liable for con-
sequential. special. or ndirect damages result-
ing from the use or handling of thus produect.

CIBA-GEIGY ana tne Seler ofter tris proguct ang the Buver
and user accept it sybiect to the foregoine Conditrans
of Sale and Warranty, whnicn may De varied Only Ov
agreement m wrnting s:.gned By a duiy autharzed reoresent-
ative ot CIBA-GEIGY

Directions for Use

113 a viotation of federal law to use RIS Droauct in 3 manner
MCoNnsSIStent with its lanenng

Ontreck 8E plus Atratol® 80W or Princep® 80W Tank Miz
Combination for Railiroag Rights-of-Wey.

Use oniy for contro! O annual Grass weeas oOf annual broad-
1@d? ana grass weeas on rauroag ngNIs-ot-way

Broaacast the tans rmixtyce of Ontracn 8€ plus Atrator 8OW or
Princep 80W (R incep aL or Frincep Canoer “90°) at rates ot
4 pts pys 6-12 £ ics respecuvely n suthcient wates lor
thorougn grouna ana p:ant coverage 1o COnirg! Carnvaragrass
crapgrass aogTane fail panicum Giamt foxtail Rocrmia hitte
pariey ogweeq rigweec ricgul orome Russian thistie rve-
grass sgrancietor voluntear wneal wng gats anc weicnnrass
Use tne iower ratas in the rate range fo* Nt weed intesiations
ang tne nigner rates for Neavier int@siations

Far best rasuits apoiv )/mmediately cnor 10 weed emergenca. _
The comomanon ot Ontracs 8E prus Atrator 80W mav aiso 2
aophiec atier weeds emerge Dut Detore they exceed € incnes
ih ngignt

Note Do not spray witnin 5Q feet of lahes nvers, sireams or
any other DOAY Of water

{ Precautians Do not use naar dasirabie trees snruns
T DIaNts or in greannousses Or INjury may occur -

* Wnhen using Princep 4L or Princep Caliber 9C use equiv-
aient rates One 1¢ of 8CW eguals 1 6 p1s 0! dL or C & Id
ot Cander 90

Storage and Disposal

Do not contaminate wa'e’ 103d or feed B S10°aqe O° S SPOSal
O3en cumoing 1$ pro™Ctec Pesticigde $s-ay m.aiu’e 0° fn-
Sate trat c2Nno° Be usec O° CNeMMICauy res erectec snNCu @ be
C'Sposed Cf 1N 3 1anQ"' 22Droves 10r pesrc.ces of bunec in a
safe £.3Ce awayv 1°2m ware’ supdues

This 18 3 refil:a2.@ containar 1t the coNMa ne’ 1€ 19 De ref lleg GO
nOt NIPSE witit any Malenas QF INI'QCICE any Cesucice onar
than Ontracs §€ Sesca ang returr tne C27°G ne” 12 ar a.-
tnonzes CIEA=-GEIGY re* wnJtacility, 1*tne €S~ a.ner 1S R 12
DR retveg. IMSIe fINS@ 10° @QUIVE.2NT 3¢ C'SCISe ¢ 7 3”7
INSING’AI0F OF IGNCHN ACSIOVEE 1S! PESNCICY CONIANE’S 0° Su'y
in a sate prace Corsua regerar sia‘e Q° 10Car € $DGSA' 3o
Inonties 19° aUProves 3:ernalve LIOCe3Iures Such as umires
open durning

This product mav de s!0red a! temperatures gown 10 35 ae-
grees beiow O' F

i

. Precautionary Statements

Hazards ta Humens ana Domestic Animals

WARNING
The active ingredient Metoiacnior Mav CJuse Suin sersili-
23100 r@ACUONS 1IN certamn InGividuais Wear prozestive
cloining wnie "anaung of using tms peuduc! Causes
+ swin and eve wntanor Do nol ge! 10 eves cn smn !
o° or ciothuing May e fatat it nRaed OO NoO! dregatne
sprav mist - ,
Harmtul i* Swalloweg O aDsorved INFouan Ine st Wasn ¢
tnorgugnty anter hancing Avoig contaminangn ot tooc
First A1g° In case Ot contact immediateiv 'ash eves angd or |
SRIN wilR Dlenty O1 water 10r at ieas: 152 minutes Cal a .
pnysician FRemove ang wasn contammated CiO:Ning 2erore
reuse

Enwvironmentai Hazards |
Reeo Out of any 0oay of water Do not aooly whefe ' 't is |
imely 10 occur Do no: contaminate water dv iémr: Bt

' eawioment or aisposal ot wastes Do not y
: weainer CONAIONS favar anift trom areas tu}&c

Atratot? tragemarn ot CIBA-GEIGY /

Ontracx® tracemarx of CIBA-GEIGY  f&» Ss
U S PatentNg 3.937 739 (merolacrior) )¢, B o
Princeg?® tracemarn ot CIBA-GEIGY lordvimzive = =
Agriculural Divisign Z:'- - . -y
CIJA-GEIG ¢ Co . anon
(~r@onsdorn NQrth Caroune 27409
CCA 7CL1

CiBA-GEIGY
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Herbicide:® o .

i A iRy A
For weed control on railrog® 20,

rights-of-way 2 e
Active Ingredient: A
Metolachlor: 2-chioro-N-(2-ethyt-->
€-methylphenyl)-N-(2-methoxy-1->

methylethyl) acetamide ......;<. 86.4%

ntrack 8E

Broadcast the *ank mixture of Ontrack 3E pius Atratol 830W or
Princep 80W (Pnnceo 4L or Princep Canoer® 30)° at rates of 4
pis pius 6-12 5 ivs. resoectively. $0-100 gais of water pef
to control barnyaragrass, craograss. fail pameum guant
faxtait, kocta. iittle oarey, pigweed. ragweed. nogut drome,
1an thist'e. fyegrass, sprangietop, volunteer wneat wild
s, and witcngrass Use the lower rates « the rate range for
nght weed inlesiations ana the migner rates for Neavier inlesta-
hons. Use no more an 4 pis. of Ontracx 8E per acre in tank
mistures with Atratol 80W or Pnncep
For Dest results, apoly immectately pnor 10 waed emergence
The comdmatian ot Ontrack 3E plus Atratol 80W may aiso oe
20phed after weeGs emaerge. But Delere they exceed § .nches
n hegnt.

inert ingredients: K 13.6% Pracaunons: Da not use near desrable lrees. 3nruds,
To'a" —— 100 o% giants or i greenncy 389, IF My MAay GCour.

¢ . * Wnen usng meuaaw% Prnceo c‘u-ncv so'.&uso gaurv-
Ontrack 8E contains 8 Ibs. active &m& o equas 16 pis. of dor@Im
ingredient per gallon.

Keep Out of Reach of Chiildren.
Warning

See additianal precautionary statements
at end of label.

EPA Reg. No. 100-610

comraine. D29 50
30 Gallons

U.S. Standard Measure

DIRECTIONS FOR USE ANO CONDITIONS OF SALE ANOC

WARRANTY

IMBORTANY. Read the entire Directians for Use and the
Canditions of Sale and Warrsnty belors using s proguce

Candgitions of Sale and Warranty

The Directions for Usae of thns product reflect the aprmon of
experts dased on heid use and tesis The directions are
believed 10 Be reliabie and should Se foilowed carefully.
However, 1t 19 impossible lq shminate all nSks .Aherently
sssociated with use of thes procuct. Cron mury. nelfectives
Ne3s, OF olher uNntenNced cConsequences May result because
of such lactors ss weather condittons. presence of othes
matenais. or the manner of use or agphcanon ai of which are
the control of CIBA-GEIGY or the Seiler Ail sucn risas
shail de assumed by ine Buyer.
CIBA-GEIQY warrants that itws product contarms to the
chemical dascngton on the label and '8 reasonably fit for
the purposes referred 1o  the Directions for Use sudrect
to the mherent nsks referred to above. CIBA-GEIGY
makes no other express or implled warranty
of Fitness or Merchantabillty or any other
express or implled warranty. In no case shall
CIBA-GEIGY or the Seiler be liable for con-
sequentlal, special, or indirect damages result-
ing from the use or handling of this produect.
CIBA=GEIQY and the Seiler ofer i droduct and the Buyer
ang user accept it. subject to the foregoing Conditians
of Saie and Warranty, wmecn may Be vlu.:c anty by
eement signed by a authanzed represent-
3'\...,: CIBA-GEIG o & auly

juvnd
Oirections (os Use

Storage and Disposal

Do not contarmnate water, food or feed by storage or disposal
Open gummng 18 promasied. OO not rause emply ontaner=®
Pesticice. Spriv muxrure. Gr rnsate that carnrol de used
according 1o label nstrucuons Must e 2ispesed Of accorde’
g (O teaeral, state. Of 10CaI OrOCEGUIEY UNAMS (NS REIOUrSD
Conservation and Reccvery Aam. Tnoie mnse .or squivaent)
ang offer 10r reCyCling OF reconaiionIng or 11SOGSe 31 N 8
lanahil or dy ncinerauon f permitied Jy state ama

This product may de sticred at temperatures own (0 30
degrees Ssiow I

R 18 8 violaton of federal law 10 use this product iy a manner
NCONSIStent with rts labenng.

Ontrach S€ plus Atrstol® S0W ar Princep® SOW Tank Mix
Comotnation for Ruiiroad Rignts-of-Way.

Use onty for control of annual grass weeds, of annusl broad-
lea! and grass weeds cn raircad ngns Of-way

Precautionary Statements
{unru to Mumans and Domestic Ammais

.. i WARNING
The achve ngredient, metgiachior. may C2use Siin Sers.n-
zafion reactions s certan midindusis Wear sraotective
clatng (Coversils and giovall wine Nanghng or using "Mis
proauct. Causes skin ard eve umtation. 00 NGt get .1 aves.
an skin, or on clothng May de fatal f «naed 0o not
breame spray rmst. .-
Harmiul if swailowed or absorted through the st ‘Wasn
tharoughly after nandimg. Avaid sontaminanon ct food.

First Ald: In case of contact immeciately Hush eves andor .
siun with pienty of watersCail a pnysCian Ramove and .
wash Conamnated clotng 0efore reuss |
if inhalanon occurs, "he vicum snould de moved 0 fresh arr '
ang medical attanton showd D8 sougnt !

!

i

cam mmre ce s o e—

If swallowed, contact your local Paison Cantroi Center
nospital, or physician immediately It patent 3 4ncan- |
sClous. Mainian Breating and hear:deat (CPR. car.
opuiMonary resuscitation). i pauent ;s SONSCIOLS NQUCE
vomiting (syrup of igecac: £ not avaiadle, simuale 3acs of
throat with fingen Never give anythung oy mouth 1o an un-
conscious oerson’ ! Note (8 Physician: If swallowed ‘nere
18 N0 specific anndote INQUCe eMes:s ard 'avags stomacn

Treat symptomatcailyl The use 9! an agueocus siurry of
activaled charcoal (such as Nomt A) and a3 saline cathartic
shauid be consaered |

Environmental Hazsrds
Oe not sopiy directty Ebany body of water 0o nat aocoly
where runotf 13 likely 10 occur Do not contarmnate waier Oy

cteaning of equipment or disposal of wastes Do not aopry
when weather CONAILons lavor Anft from areas redted

Atratol® trademark of CIBA-GEIGY

Ontrack ® 'rademark ot CIBA-GEIGY
U S PatentNg 1.937.730 (metolacnior)

Prncep ? racemark of CIBA-GEIGY for umazne
@ntILEBA-GEIGY Coliracan

Apncut:.re: Owvswun °*

C'aA.GIIGY Lonpo ator”

G. eenator0. Norn (arcing 27419

CGA 70LIA

CIBA-GEIGY



Herbicide

For weed control on raiircad
rights-of-way

Active Ingredient:

Metolachlor: 2-chloro-N-(2-ethyi-
6-methyiphenylj-N-(2-methcxy-1-
methylethyl) acetamide .......... 86.4%

s y.-...;' :@ne muxture o' O~trach 8E prus Atraéo' aov:
= - 3ia fabt@e Erazer 80V. (Beincer 6. or Bencep Cander
e “a0s 0® & c18 pus £-12 & 03 respectiveiv in 53-100
2318 < waler De” acro 10 20NTP0' T2 MvATOQTasS Cradgrass tar
LaMmzarr c.ant taxta, wos=a llhe Bangy C Sweed. ragweec
330" 0°9™e R.$5.3% MiStie veg-ass t3rangielcs voiunteer
wNea' wig Cats ans wiirg ass Use Me Owe’ rates n Ing
‘ate range for nugnt weec ~eesiano"s ans tne msaer rates fo°
Peavier 1Mjestanons Use ~2 mere °nar & oty Ontraca € per
Ac1E 1IN 1aNK MiTturES W' W Princen |

For Dest resuils acon im=™eT aten Onor IC wees smargense
The cemainanon ot Or -ach 8E o & dy a'sc De
adcnes alter weeds emerge Dui DelOre .- & eaceeq 6 incnes
A negnt

Inert Ingredients: 13.6%
Fotal: 6 %00.0%

Ontrach 8E contains 8 Ib tive
ingredient per galton.

Keep Out of ne?g&a of C ildrg.
Varning e

See addifionat presautionary stateants

at end of label.

EPA Reg Nc.10C-610

conrarke D2 S 20
30 Gallons

U.S. Standard Mezasure
CiSEZTIONS FOR USE AND CONDITIONS OF SALE AND
V.AaRRANTY

INPORTARNT Sugz *=r o~ -. D--ections for Use ars tre
Corciions ©f Sale 22 Waregnty 28'7°f _$ “J1IN° 2°33uS!

Counat:ons c* Sais ang War-anty
“re¢ Directions tor Use 0 t™us Oroous: refest tne oomor of
c10e"* Tasec O™ a2 yse an: tests Tne grectons ace de-
e B2 D 8 aD08 372 §: 0w D I0LOWea Caretuiy MOweve®

r3'e @' $rS ANErenTy 3553C.3100 with
reoust SIS T INCYIeSliveness Or Ciner ymn-
teSIPNCES May 'Esyl’ LECAUSE O SUCH Taclars as
weainer CONGIHONT Dresence Of otr.er Mmaienas Q° tne manner
C' use O' a2MCaaC” a. C° wRS™ 3e BevOne the contrO: Of
C B2-GE2CY 0::re See A Such rrshs snall pe assumed Dy
‘.'. Euve'

CI2a-GEIGY aarrarts ina* tig D°0duct coniorms o ihe
crem:ca gescuDION OF (Nk (22 ang 18 reasonao it for the
DL dases 1g°errea 12 .n the Drestions tar Use sudiect 10 the
nneren ngne retarren 1z atove CIBA-GEIGY makes
no other express or implied warranty ot Fitness
or Merchantability or any other express or
imphed warranty. In no case shall CIBA-GEIGY
or the Seller be liable for conseauential, spe-
cial. or indirect damages resulting from the
use or handling of this product. C.EA-GEIGY ana
the Se-le- ofter imis proguct ana the Buve' 313 user accent .
susiec' to Ine 1oregone Conditions of Saie ang Warrsnty,
WhiC® ay Ce vanes onn Oy aCruement ' wihiting signea v a
Guy author.zed representative of CIBA-GEIGY

Directions tor Use

It 13 8 volauan of legerat iaw 10 use this procuct n & Manner
1NSoNs1sIant with s labenng

Ontrack 8E pius Jiratol® or Princep® Tank Miz Combina-
tion for Railroad Rights-of-way

Use oniv tar control o° annua. grass weeds 07 annual broad-
ledf ang graas weeas on raiiroag ngnts-of-way

' F-ezawnions Do not use =@a’ ges:-ade irees Snryult
P &Pt Orir greennOuUSeS OF 1 Uty MAv 2STY”

“Waer us -5 9Q. Seinces &L ¢ Pr-cee Satces 90 use
P2 Lz agieofls AWesuas 1 & s 0'aLc"C FiE
90er Caucer 9C

Storage and Disposal

S NTU SCTA™MAE wate" WOS CTteeT Ty SITraSe O CreDTsa
Coes eJ™219C 18 Srons. el De ror reuse @™z €275 ~@°
Cestcce 22 4 "3 CATTC°TE <203 ALCSIC
ing 7 .2Ze
183€°s Sidfe C° 7

t yn2e "¢ Besoyrze Conser-
B S €3.nad™ ang ofter

SCtreIsTeT NN CT (CCSIIN TP G 53T .3% 'anS-

1, C°D, PAEd C= (&°™ 02 3y S ale 312223 ayinontes

Tr » croo s =3y De siSvec 2t rem e gtures COwn tC 32 Segrees
teIws

Mazards 10 humsns end Domestic Animals !

. Precautionary Statements
WAANING )

Tne active INGTEC #°° MEIC.AC™ICT Mav SaudE Sar SENSK
TALON TEBZNONS 1= LE~AI” NS viSLalt Vedd® D°DIZCUVE C OIF-
INg (ZOverans ans g'oves wr & "a*S ~3 Qr ysing 1N
| Progust Causes © = unS s rtatins L ree Sev o pves
on su= 0r Of 2,2°7.7E IRMTLS windisd Avend Dreattung
LPray mmt - - ce me——
0 “lh"ﬂ!\.‘ ¢ yedl OWRS ¢ STer DEn 1yl e sar™ Veas®
+ IMOITLE Ny 3re” TANT T Avg 3 SDAATINANON € 1098

Eiset Are 1n sase 20 €3mrag: T30 v b emgues ans or
Ser m = rper, - wate Z3 2 c°8g 2" Semove 372

. W@t ST <L L LISIM NG CeDtE teLse Y NE.a1 0" of
CJ°S IMe y 21, ER2LIT LS MSvel I NesT arr ara medica
ailent.o™ SNOUIC DB SOuE™M

I swallowed coniac! your iocal Paoisor Control Center

notaita: o phvasiciar immedidtety i pavent 1s urcan

scious. maintain beeatring ane hear:seat iCPR car-
¢:0oulmonary resussi'alion® if canent 1s conscious INduce
vomInng (Svtup Of ID@<ac 1f NO: ava.:anie shmuiale dacs o°
tnecat with hinger! Neve® ive anytmnz Dy mouln (0 an un-
conscious person’ | Note to Physician. I* swailowee there
1$ NO sgeciiic anhigote INCuSE €MEes!s anc lavage slomach

Treat sympiomatcaily' The use of ar asueous Swurry gf
activated cnarcoa: ‘such as Noan: Aj) ang 3 saune catnartc
snouic be consigerea. |

Environmental Hazards

To not acoty directly 1c any boay of waier Do no? apply
whete runott 1S iney to oczur Do not contaninale water By
clreaning O equidment or 3.50083° ¢! wastes Do not apply
when weathg® conaimons tavor orift irom a-eas treated

e e e e e

Atrato'® 1ademarn of CIBA-GEISY
Cahses® tracemars o' CIBA-GEIGY

Ontraca ? ragemarn ot CIBA-GEIGY
U € Patent Ns 2 937 730 «metorazniorn:

Princes? rragemarn of CI8A~-GEIGY tor simazine
2 1982 CIBA=-GEIGY Carporauon

Agricuttyral Division

CiBA-GEIGY Corcoration

Greensoorc Nort= Carouna 27418
CGA 70L18
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15: Summary of Endangered Species Comeideratioms for Thimet

l. Product Nagme/ Common Name/ Chemical Name
Thimet 20G, Bescue/ Phorate/ 0,0-diethyl s-[(ethlythio)
methyl] phosphorodithioate.

2. Regulatory Action

Proposed conditional registration. Insecticide for the con-
trol of a variety of insects om 18 crops. The new proposal would
increase the concentration of a previously cegistered product.

3. Hazard Evaluation Division (Ecological Effects Brauch) Actiom
Concerning Endangered Species

EEB determined that the proposed registration would cause an
"..o.insignificant incremental risk to nonendangered, noutarget
- organisms...” The proposal was viewed as potentially threatening
to endangered and/or threatened species because of "...demon-
strated field hazards associated with the proposed rates of
application of Phorate, and the demonstrated availability of
toxic granules ou the soil surface..." Based on these con-
clusions, the registration was to be referred to OES for comsult-
ation. (review dated 8/4/81)

4. Consultation Initistion
Initiated by Hazard Evaluation Division (Ecological Effects
Brauch) to Office of Endangered Species om August 31, 1981.

5. Consultation Administration
Requests for additional material and/or time were not made.

6. Consultation Conclusion and Envirommental Protection Agency
Besponse

BD accepted the registration of Thimet om August 21, 1981
(the same date that consultationm was initiated). One condition
for this registration was the revision of labeling to include any
modifications that would be reguired as a result of OES“s review
(label included).

The FWS (FWS/OES EPA-81-10, January 22, 1982) determined
that the following species would be affected by the proposal:

masked bobwhite . (€olinus yirzginianus ridewayi)
eskimo curlew (Egmenios bpreatis)

Attwater”s greater prairie

chicken (Iympanuchus cupido atwateri)

Aleutian Canada goose (3ranta cangdensis iegeopareia)
whooping crane (Exus americapa)

Mississippi sandhill crane (& ctapadensis pulia)

Kern primrose sphinx moth (Eoproserpinus euterpe)

Alabama cavefish (Speopiatyrhinns pouisoni)
Delmarva Peninsula fox squirrel (Scioruws niger cirerens)

San Joaquin kit fox (Yuipes macrotis murica)

According to the review, the use of Thimet could affect
listed terestrial species by exposure through direct ingestion of
granules or indirectly through ingestion of invertebrates that
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have either died from contact with the pesticide or have concen-
trations of the granules om their surface. Listed aquatic species
could be exposed to the product from rumoff of treated fields or
deift from aerial applications. It was noted that most endangered
species habitats do not occur near ateas which would be treated,
however when they do, the runoff would be short—term and diluted.
The action was therefore deemed unlikely to jeopardize aquatic
endangered species. The only exception was the Alabama cavefish
(Speopiatrhinus ponisoni), which was to receive special
congideration.

The FWS determined that the Attwater’s greater prairie
chicken (I; cupido attwateri), the Aleutian Canada goose (B:
tanadensis leuwcopareia), and the Kern primrose sphinx moth (E:
suterpe) would likely be jeopardized by the use of Thimet. To
avoid jeopardy, alternatives vere recommended that included
"limiting the applications of the product to certain times of the
year, in specific counties, for the protection of the Aleutian
Canada goose (B: cangdenwiz }encopgreia) and prohibiting the use
in specific counties in the ranges of the other two jeopardized
species.

The FWS also determined that the proposal would not jeopac-
dize the continued existence of the following endangered species:

Miggissippi sandhill crane (€5 canadensis pyiia)
whooping crane (€: americana)

San Joaquin kit fox (¥:. mperotis mutica)
eskimo curlew (N gg_tgui;)

Delmarva peninsula fox squirrel (m niger cinerens)
Alabama cavefish (Speopiatrhinus ponisoni)
masked bobwhite (€ virginianos

So that EPA would be assisted in exercising their "authority
for the conservation"” of these listed species, a number of recom-
mendations were provided. The use of Thimet was to be prohibited
in specific counties to protect the whooping crame (&3
amerieana), the Delmarva peninsula fox squircel (M nizer
Sirgrens), and the Alabema cavefish (Speppiatvrhines powisoni).

On Macch 12, 1982, the 8D communicated to the registrant
that the OES recommendations would have to be incorporated into
the product label. These recommendations were taken word for word
from the biological opinion.

A meeting was held between representatives of EEB, RD, and
the registrant on Macch 30, 1982 (as reported in a April 2, 1982
memorandum) to discuss label requirements. It was agreed that
the 8D proposals of March 12 were "...too cumbersome for the
label and unfairly singled-out [the registrant”s] product in the
use patterns of concern." RD suggested that the current labeling
of Thimet be suspended until altecrnatives could be worked out
between OES and the registrant, with EEB serving as the modera-
tor. -

Ou March 31, 1982, the EEB representative met with OES to
discuss the labeling concerns. OES responded favorably to label-
ing "negotiations" and expressed that BD had overreacted to their
biological opinion. They believed BD had been too restrictive .
with those species vhich were not comsidered in jeopardy, but had
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teceived recommendations for their conservation. OES believed it
wvae possible to avoid label statements about the Kerm primcose
sphinx moth (E: guterpe) "...since a cooperative agreement could
be worked out with the state of Califotnia and the landowners..."
where the moth is found. Specific concerns for the Aleutian
Canada goose (B; canadensiz leucvopareia) and Attwater”s greater
praicie chicken (I: cupido attwateri) wece to be re-evaluated
once new information "...on the timing of actual applications and
the actual pest distribution in specific counties identified in
the...biological opinion." The April 2, 1982 memorandum closed
with a statement made by a 8D repcesentative which expressed that
RD had not been "...consistent on its cepocrting of ES opinions to
industry nor om its ES label requicrements/proposals with respect
to the ES situation in general."

No evidence exists that the label has been revigsed since
acceptance of Thimet”s vegistration on August 21, 1981.
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etiqueta le haya sido explicada ampliamente.

(TO THE USER: If you cannot read English, do not use this product until
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PPECACTIONARY STATEMENTS
HAZAADS TO HUMANS (AND DOMESTIC ANIMALS)

DANGERL

Targer, facal Lf swallowed, {nhalsd or abscrbed through the skina, repaacad
akgiaticn or skin cencacs [ay, vishout symptems, pragressively insraage
suscapeidilisy o polscaing.

Do _Ncet Gez In fves, On Skin, Cn Cloeghinz

Wear frosiily laundered, long-slceved work eloching daily. While eransfersing

fro= pazkage 29 eguipmenc, wear a clesa cap and gloves (rubbder or estzan).

1f c222an gloves are used, they =usc bde laundered or dissarzded afzer each

day'e use. Rulber gloves ahould be wvashed with socap and water after each use.

Do not wecar the same gloves for other work. Desszoy and replace gloves froquencly.

in case of conzacs, i=sedlately cezcve contaz=inacted clothing and waszh skin
choraoughly vizh soap and waszer. Launder cloching before reuse. Wash thorsughly
wich scas and vater before eazing or s=oking. Bathe at che end of tha work day

and chang= ouvter ¢loghing.
Jo Not 3raazshe Duse

“ear 2 face =ask or cthar resgiratary eguin=zent waile emp2ying Sazs of sradu:
40c9 a hopper. walle ex=pliyiag Yags into azuiosnment, pous downwind and allowe a
liczzle free £3l) as possidla. Do not pour ac face leval and do ros alisw dus
£ reach tha breahing scne.

" L g

Kees all unnrocected narsons out of operating areas.

Kee= Cut of Reach o0f Dormestic Ani=als

ENVIRONMENTAL HAZARDS

This producs is toxic to fish, shrinp, crad, birds and -ether-wildlife.- -Birds----
and other wildlife in treated areas may be killed. Keep out of lakes, screams,
ponds, tidal marshes and estuaries. Do not apply vhere rtunoff 4is likely to
occur. Do noe apply wvhen westher conditions favor drife from areas treaced.

Do not contaminate water by cleaning of equipment or disposal of wastes.

Shrimp and erab may be killed at spplication rate tecommended un this ladbel. Do
not.adnly -wvhere these are important regources. Apnly this product only as

apccificd on this label.

This pescicide 1s toxic to bees exposed to direct applicatien. Applicacions should
be timed to coilncide with periods of minimum bee activity, usually between late
evening and early morning.
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In case 'of an emergancy erlc.'angering life or
(red) property involving this product, call collect, day
- or rught, Area Code 201 - 835-3100.

Anc o2 ArSuag s an antidote.  Corsult your physicien abouut dbtatnmy, 3 supniv 9f
b7 ura 2 {200 muiligram) tasless for emergancy use. U sympiom; acius Siurrad vis.on,
SICMmasn Cra =y of wugntness in chest, don't it f0- 1 phys.C.an but take two tadblels at
once. )0 not taxe atrepine unless symptoins of porsoning have ocuo.rrad. Anjone wnd als
been s:c« encugn to have taken atropine must be seen Dy a physiClan as soon as possidic.

FIRST Al

lf swallowed, drink one or two glasses of water and incduce vomiting by touching back of
throat wita [inger. Do not induce vomiting or give anything by mcuth to an unconscious
person. Get medical atzention.

I{ inhaled, remave to fresh air. If not breathing, give artificial respiration, preferasly
mousn-t=mouth. I dreathing is difficult, give oxygen.

In cuse ol curizeze, immacdistsly {lush cyey or san with plenty of water for at least
15 iminutas wmi. 2 remaviag eantaminated clothing and shoes. Wash clothiag delore reuss.

CALL A PHYSICIAN AT ONCE IN ALL CASES OF SUSPICTED POISONING

NOTE TO PHYSICIANS: Warning symptoms incdule wcakness, headacns, tightness in
chest, blurred vision, nenreactive pingoint pupils, salivation, sweatng, nausea, vomil.n3,
diarrhea and abdaminal cramps. Give atropine intramuscularly or intrivensuslv,
depending on scverity of poisoning, 2 to 8 milligrams (3 to 6 tadbless, 1/102 grain each)
every 10 munutes until fully atropinized as shown t.y dilated puniis, dry flusned skin and
tachycarcdia. Tweaty to thirty milligrams, or mcore, may be required during the first
24 hours. Never give opiates or phenothiazine tranquilizers. Clear chest by postural
drainage. Artiliciai respiration or oxygen adminiitration may be necessary. Obscrve
patient contunuously for at least 48 hours. Allow no further exposure to any
cholinesierase inhibitor until cholinesterase regeneri.tion has taken place as determined by

blood tests.

Pralidoxime chioride (2-PAM; PROTOPAM chleoride) may be clfective as an adjunct to
atropine. Use according to label directions.

©®Trademark
Lot No.
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DISCLAIMER

ihe label Lnszruceions for che use of this product reflest the opizior of exseres Yased
on field use and tests. The dicections are delleved to be reliable and should be
fallowved carefally. Hewever, it is {mpossible to eliminate all risks fnherencly
associated with use of this product. Crop injury, ifneffectiveness or other uaiatendad
conseguences rmay rasulet because of such faccors as weather conditions, presence of

ocher macterials, or the use gr appl;:a:ian of the proeduct conerary to label iassruczizas,
all of which ira Sevand the conaral of Azarican Crenazid Company. ALL SL3n Tliac siall
Ya assumed 37 the users.

fosecican Crintaaslid warrangs only zhas ne macarial containad rarzaia canforms 23 ¢
chemizal lesssipzica en the lasel 1ind 45 raascaabiry 42 for z=e use tharzia desc
=3en used La assacdance wizd ne dasecslisas for use, susjace T3 zhe fraks vefass

Arny daczages arisiag frams 3 breach of this warraney shall be limized ¢
sha.l not include censeguencial ccm==merz:al dazages such as loss of profizs o

3ay other spezial or {andirec: da=azes.

arican Cranasid Cenpany makes no other express or implied warrancy, including any ocher

ﬂx::ess or implied wacrancy of FITHESS or af MERCHANTAIILITY.

a) DIRECTIONS FOR USZ
lasicn 3f Fedaral Law 20 usa 2his araduct {n 2 z=anmaer Laconsisceans wish

Tlalds =ay bYe ra2enzarad on day of sreacszenc with soll applizacions of THIMIT 29-G.
Jo nsc entar fi21d5 withia 7 days afzar plangs have beea Iraatad wi:zh folfar 31npli-

gacions. THIMIT 20-C should %e applied with a grazular pesticide applicacter propazly

calibragad €3 assure accuriate placezeat and propers dosage.

v=na*=\-' Read precauctionary stacamenss defora usiagz this produses.

xc- -

(12 pe. evpe) STORAGE AND DISPOSAL

SESHIAITIONS
Ca not contacirate water, food or feed by storage or disposal. Cpen dumping i{s graaidbiczed.
Sweep up and bury spillage, whether it occurs indoors or ia the field. Once a3 dag has
been opened, use it completely or dury the remainder. Make sure thac the hoppers of

vquipment are ermptied while seill in the field. Noc for use or storage im or around :he

PCSTICIDE DISPOSAL » o
Pesticide or spillage that cannot be used according to label instructions
must be disposed of according to federal, state or local procedures under
the Resource Conservation and Recovery Act.

CONTAINER DISPOSAL )
Completely empcy bag by shaking and ctapping sides and boctom to locsen any clinging

material. Empty the residues inco the applicacion equipment. Dispose of bags in a
sanitary landfill, or by other approved Scate and local procedures.

GENERAL
Counsult federal, state or local disposal authorities for approved alternacive procedures

such as limiced open burning.



165 Summary of Endangered Species €onmidegations for €zs €artridges
{predacided

1. Product Name/ Common Name/ Chemical Name
Gas cartridges/ Sodium Nitrate/ unknown.

2. Regulatory Action
Proposed conditional registration. Predacide fumigant for
the control of coyotes.

3. Hazard Evaluation Division (Ecological Effects Branch) Action

Concerning Endangered Species

EEB concurtred with the registration of gas cartridges. Six

studies were considered necessary for completion of the registra-
tion, but "...[blecause of the unique application techmniques, the
already existing endangered species section of the label, and the
lack of exposure to nontacgets when label directions are fol-
lowed..." , EEB did not feel that they would enhance a hazatrd
assessment. EEB recommmended that the prexisting endangered spe-
cies section of the label be enlarged and that maps showing
"closed areas because of listed species” be enclosed with each
package. (Review dated 3/10/81)

4. Consultation Initiation
Initiated by Hazard Evaluation Division (Ecological Effects

Branch) to the Office of Endangered Species on September 25,
1981.

5. Consultation Administration
Bequests for additional time and/or material were not made.

6. Consultation Conclusions and Envirommental Protection Agency
Response

The FWS (FWS/OES EPA, October 30, 198l) considered language
changes for endangered species restrictions to be included om the
gas cactridge label. The Service had previously determined in a
biological opinion dated February 28, 1979, that gas cactridges
vould not jeopardize the continued existence of any endangered
species. This determination was ceafficmed.

The Service recommended slight modifications on the endan-
gered species section of the label.
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17 Summmary of Endangered Species €omsjdepations for Bozoi

1. Product Name/ Common Name/ Chemical Name
Rozol Pocket gopher bait/ Chlorophacinone/ 2{ (p-
chlocophenyl)phenyacetyl]l-1-3.

2. Regulatocy Actioun

Proposed counditional registration. Rodenticide for below
ground use to comtrol bucrrtowing pocket gophers in lawms, golf
courses, parks, rangeland and alfalfa fields.

3. Bazacrd Evaluation Division (Ecological Effects Braunch) Action

Concerning Endangered Species

EEB concluded that "...the proposal uses provide for a

gignificant increase in exposure and acute risks to nontacget
organisms.”™ Their preliminary assessment was that "...secondary
toxicity will significantly affect mammalian and reptilian gopher
predator populatiouns.” The following list of endangered species
that might be affected by the use of Rozol was included in the
teview (11/19/81)

ted wolf (€anis rufos)

ocelot (Feiis pardaiis)

jaguarundi (Feiis yagouaroondi cacomitii)
black-footed ferret (Mgsteia nigripes)

Mexican gray wolf (€anis iupms bajileyi)

San Joaquin kit fox (¥oipes maceotis muotica)

salt macsh hacvest mouse (Reithrodontomys paviventris)
Morro Bay kangatroo rat (2ipodomys heermanni morroensi)
Florida panthet (Fetiz coneoior)

gray wolf (€anis iupos)

grizzly bear (Srzos arctos horribilis)
northern rocky mountain wolf (€anis iupus irremotus)

New Mexican ridge nosed snake (€rotaius witiardi obwcuorus)
eastern indigo snake (Brymarchon corais cowperi)

Attwater s greater prairie .
chicken (Zympanuchus cupido attgateri)
masked bobwhite quail (Cotinos virginianus ridgwayi)

It wvas determined that a biological opinion would be neces-
saty for completion of the hazard assessment.

4. Consultation Initiation -
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on November 18, 198l.

5. Consultation Administration
Bequests for additional material and/or time were not made.

6. Consultation Conclusion

The FWS (FWS/OES EPA-82-2, March 11,1982) review included
those species identified by EPA and the blunt-nosed leopard
lizard (€agmbelia ziius) and the California condor (Eymnopyps
califorpianus). -

The FWS concluded that Chloeophacinone "...is likely to
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jeopardize the continued existence of only the black-footed

ferret (Mpsteia migripes) and the San Joaquin kit fox (¥ulpes
pmaerotis mutieal)...” To avoid jeopardy to the black-footed ferret
(M= nigripes), the FWS recommended that Chlorophacinone not be
used within prairie dog towns in the range of the black-footed
ferret without first contacting endangered species personnel.
To avoid jeopardy to the San Joaquin kit fox (¥s macrotis
mutica), the pesticide "...should not be used within 1l mile of
active dens...”" in 10 California counties, and prior to use, the
California Department of Fish and Game or the FWS Portland
tegional office were to be contacted. A request was made that EPA
advise FWS in writing whether implementation of the altermatives
for the black-footed ferret (M: migripes) and the San Joaquin kit
fox (¥: macroptis mutiea) had occurced.

The label statement recommendations wvere conveyed to BD theu
" EEB, and then became a prerequiste for the registration of the
prtoduct. BRD accepted the registration of Rozol om August 18,
1982. (label attached)
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18+ Sommary of Endangered Speries Comsiderations for Temik

1. Product Name/ Common Name/ Chemical Name
Temik 15-G, Temik 10-G/ Aldicatb, Temik/ 2-methyl-2
(methylthio)propionaldehyde~0-(methylcarbamoyl)oxine.

2. Conditional Registration

Proposed conditional registration. Granulac nematicide for
use on tomatoes, socghum, and citrus.

3. Hazatd Evaluation Branch (Ecological Effects Branch) Actiom
Concerning Endangered Species
EEB determined that the use of Temik omn additional crops
would "result in [a] significant increase in exposure, but not an
acute risk to non—endangered, non-target fish and wildlife." The
 propoeal was considered likely to cause "...a significant in

crease in exposure and acute risk [Tympanchus cupido attwateril"
( Beview dated 2/20/82).

4. Counsultation Initiatiom
Initiated by Hazard Evaluation Division (Ecological Effects
branch) to the Office of Endangered Species on October 9, 1981.

5. Consultation Administration
Requests for additional material and/or time were not made.

6. Consultation Conclusions and Envirommental Protection Agency
8esponse

The FWS (FWS/OES EPA-82-1, January 22, 1982) concluded that
listed species would be precluded from adverse exposuce with the
exception of the Attwater’s greater prairie chicken (I3 cupido
attwateri) and the San Joaquin kit fox (¥ulpes macrotis mutiea).
The FWS determined that the. kit fox (¥; macrotis motica) would
not likely be jeopardized since the impact of the product om this
species was expected to be low. Because of the extensive use of
socrghum fields by prairie chickens and "the documented acute
toxicity of Aldicacb to avian species”, the Service determined
that the Attwater”s greater prairie chicken (I3 cmpido attwateri)
would likely be jeopardized by the proposed actiom.

As a reasonable and prudent altermative, the Service recom=
mended that the use of Temik on sorghum be prohibited im 13
counties in Texss.

8D accepted the registration of Temik om April 20, 1982. The
label required that before using the product in the 13 counties
cited above, the applicator "must determine that this species is
not located in or immediately adjacent to the area to be
treated.”



UNION CARBIDE AGRICULTURAL : o
PRODUCTS COMPANY, INC. RESTRICTED USE PESTICIDE
T. W. ALEXANDER DRIVE TEMIK 15G Aluirarb Pesticide
P.O. BOX 12044
RESEARCH TRIANGLE PARK, NC 27709 ) EPA Reg. No. 264-330
- _
\ -
Supplemental Labeling
For Control of Nematodes, Greenbugs and Chinch Bugs
On Sorghum
Crop & Time Pests Pounds/Acre Ounces/T000
of Application Controlled TEMIK 15R Feet of Row Recommended
(Based on 36" Rows) | TEMIY. 156 Application
Grain Sorghum
At Planting Nematodes 7 7.5 Apply granules in
3.5 (Texas and 4 seed furrow and cover
Nklahoma only) with soil.
Greenbug And
Chinch Bug
| Suppression 7 7.5

R?-HARVEST AND GRAZING USE INFORMATION AND LIMITATIONS:
Do not make more than one application per year.
- Do not harvest within 90 days of application.
- Do not feed green forage to livestock.

ENTAL HAZARDS: The Endangered Species Act protects Attwater's Greate
Chicken in counties of Arkansas, Refug1o. Goliad, Austi rado, Galveston,
Harris, Victoria, Waller, Fort Bend, De razorxa Users must not apply

TEMIK to sorghum fields in this area~—
For further—information, users should contact the regional U.S. Fi 'ildlife Service

office (Endangered Species Specialist) or personnel of the State Fish and Game
.\zc&. gk.l..'._..""f.'\ U VS w § 101 —[—«;‘i Cervannced End ..\,\ﬁ_.. . QP‘ ¢¢. 5
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IMPORTANT: Before using TEMIK 155 Aldicarb Pesticide, read and carefully observe the
precautionary statements and all other information appearing on the product label. This
bulletin contains new and supplemental directions for use of this product which may not

appear on the package label. Follow the directions careful
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4. You wil: submit production information (pourédrs produced)
for theze products for the fiscal ycar in which thc uscs
on sorghum are conditionally registered, irn accordance
with Section 29 of FIFRA. The fiscal yrar begins October 1
and ends September 30.

Tre production information vifl be submitted to tkec
Agency no later than November 15, following tke end
of tbe preceding fiscal year.

"1f the conditions of tkis amendment arc not complied with,
the registration will be subject to cancellation in accordance
witk Section 6(e) of tke Act.

Stamped copies of the labclzs are enclosed for vour recorés.

Submit five copics of the revised final printed labecling for
cach product incorporating the Endangered 3Spccies statcment
listed below.

NCTICE: Undcr the Endangercd Specics Act, it i= &
ofre¢nse to use any perticide in a2 mannucr thzt resul
the deatl of a member of a2n endangecred =pecics.

Fedceral
te in

This Act protccts Attwater® Greatcr Prairie Cricken in

tbe Texas countics of Arancas, Austin, Prazoria, Colcrado,
Galveston, Goliaé, Harris, Refugio and Victoria.

Prior to making application in these counties thLe user
must determine that tris species is not located in or
immediately adjacent to the area to be treated.

If the user is in doubt whether or not the above named
endangered species may bc affected he should contact either
the regional U.S5. Pisk and Wildlife SBervice office
(Endangered Species Specialist) or personnel of the State
Fisk and Game Office.

Sincerely,

Jay S. Ellenberger

Product Manager (12)
Inscciticidc-Rodenticide Branckt
Registration Division (TS-767C)



19 Summmary of Endangered Species €onsjderations for Endosuifan
(Registration Standacd)

1. Active lngredient/ Chemical Name
Endosul fan/ 6,7,8,9,10,10-Hexachloro-1,5,5a,6,9,%a~
hexahydro-6,9-methano-2,4,3-benzodioxathiepin-3-oxide.

2. Regulatory Action

Begistration Standard. Endosulfan is used as a insecticide
and acacicide on 145 agricultural and ornamental crops. Endosul-
fan is a chlorinated hydrocarbon registered for both ground and
aerial application.

3. Hazard Bvaluation Division (Ecological Effects Brauch) Actiom
Concerning Endangered Species

Determination that "...the use of endosulfan as directed om
many of the registered labels, may affect the continued existence
of many endangered/ threatened species." EEB concluded, based on
the data examined for avian and aquatic species, that technical
Endosulfan is comsidered highly toxic to avian species, moderate-
ly to slightly toxic to upland game and waterfowl when adminis-
teced in subacute dietary tests, very highly toxic to freshwater
invertebrates, very highly toxic to coldwater and warmwater fish,
and very highly toxic to estuarine invectebrates and fish.
BHazards to terrestrial species were not fully assessed at the
time of the Standard”s weiting because of data gaps.

4. Consultation Initiation
Initiated by the Hazard Evaluation Division, Ecological

Effects Branch, to the Fish and Wildlife(FWS) on February 4,
1982.

5. Consultation Administration

The consultation period was extended twice. The first
extended the process umtil July 12, 1982 "...because of the
complexity of the comsultatiom.." and the difficulty in "...ob-
taining certain information in a timely fashion..." The second
extended the process umtil July 30, 1982 because new information
became available.

6. Consultation Conclusions and Envirommental Protection Agency
Response

The Registration Standard for Endosulfan was completed on
9/18/8l. Scme four months later, the EEB reviewer respomsible for
endosulfan informed the chief of EEB that the use pattermns for
Endosulfan "...should be referred to OES for formal comsultations
undet section 7 of the Endangered Species Act. The basis for his
determination was that "...endangered species risk criteria
[were] exceeded..." and there were "...numerous aquatic organism
kill cteports in the endosulfan files." (memo dated January
22,1982 to EEB chief from section 3 wildlife biologist).

On Februacy 4, 1982, a letter was sent from EEB to FWS
tequesting that formal comsulation be initiated. The Endosulfan
standacd was published by EPA in April of 1982 and a jeopardy
opinion was received by EEB on August 2,1982.
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The FWS (FWS/OES EPA-82-4, July 30, 1982) concluded that
"...the use of Endosulfan is likely to jeopardize listed fish,
listed mussels, listed insects, [the] Hawaiian hoary bat
[iasiveus cinereus senpguns], Aleutian Canada goose (Branta
carpdensis ipucopareial, Attwater’s greater praitie chicken
(Iympanochus copido attwateri), Pine Bacrrens tree frog [Hyia
andersonii], Houston toad [Bufp houstonensis]l, and the Santa Cruz
long-toed salamander [Ambystomz marrpdactyiem crogeom].”

The FWS suggested that altermatives might be taken so that
jeopatdy to individual species might be avoided. Generally, the
alternative cited for the above species cousisted of ome or more
of the following:

"1) Serictly prohibit the ground application of Endosulfan
within 200 yards of any aquatic habitat, and prohibit the aserial
application within 1/4 mile of any aquatic habitat to reduce the
amount of endosulfan which enters the aquatic enviromment.

2) Limit use rates of Endosulfan.

3) Avoid use in counties where listed species occur or at
times when listed species are present.

4) Obtain a list of the exact locations of the listed
fish/mussels and prohibit the use of endosulfan in those acteas
theough specific label crestrictions.

5) In cooperation with the OES and the Cooperative Extension
secvice, develop specific safeguards at the local level which
will qualify as labeling under the FIFRA, thus avoiding specific
testrictions on national labels.”" The FWS recommended that the
¥...EPA develop procedutes to analyze the effects of pesticide
usage on listed species. Such procedures should include the
gathering of toxicity data on teptiles, amphibians, freshwater
mussels, and snails so that impacts to various groups of species
can be better evaluated.”

Shortly after creceiving the jeopardy opinion, the EEB endan—-
gered species coordinator requested that a peer group comment om
the OES document. The report, dated 8/18/82, addressed the need
for clarification of issues concerning the jeopardy opinion and
the standard. The cteport stated that the points should be claci-
fied "...prior to sending the OES biological opinion to BD...".
The peer group questioned whether the Endosulfan jeopacdy opimion
vas intended for all use patterns, or whether limitations could
be applied to specific sites. Their comcern centeced on whether
there wete any Endosulfan use pattecns that posed a threat to
only some or none of the designated endangered species. In a
memoe andum dated August 24, 1982, the reviewer responded to the
peer group by noting that the OES, in his opinion, had
clearly indicated use—specific concerns and that OES intended
jeopardy "..to apply to any use of Endosulfan which would be
within the specified distances of the habitats of concern."” At
the same time, the reviewer pointed out that the six alternatives
cited by FWS gave the branch a considerably degree of flexibil-
ity. The sixth alternative, which suggested that EEB could come
up with their own alternatives, affords, in the words of the
teviewer, an "..open-ended approach to resolve some of the diffi-
cult endangered species issues.."” The reviewer reasoned that
the endangered species problem would reoccur "...simply because
the specificity we’re used to dealing with om incremental risk
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assessments and section 3°8 ... is lacking in the gemeric pro-
jects.™ The reviewer went on to state that "..EPA"s options with
Endosulfan, for purposes of the standard, range from no immediate
tegulatory requirements..while we’re in the process of filling
tesidue monitoring and non~target effects data gaps... to
developing use pattern limitations, site-specific (geographics)
testrictions, or “cluster approach”..."

The peer group recommended that EEB formulate a policy om
how to implement the conclusions drawvn in the OES opinion. The
policy would address the feasibility of the alternatives recom-
mended in the opinion; it was noted that some were consistent
with the "cluster approach".

In a memorandum to the endangered species coordinator,
dated December 9, 1982, the reviewer couveyed his comncern that
the issues raised in the peer group report had not been tesolved
and that "..[slince the agency [had] published the Endosulfan
standard with a reference to obtaining a biological opiniom from
OES, [the reviewer felt] that the "Jeopardy" opinion thus ob~-
tained could be a liability to the agency and EEB in its present
state (ie. in the active ingredient files, awaiting transmission
to BD)." The reviewer requested that a reinitiation of formal
consultation with OES be made to resolve the issues raised by the
peer group report.

The recommendations made by OES were put om hold because
they wete considected by EEB to be unworkable and unreasomnable.
This view, a reliance on the cluster approach to resolve such
problems, and the fact that the registration standard had already
been issued were used as the rationale for not sending the endan~-
gered species information to RD. No further action was taken.

Endosulfan is still widely used, but watercress and forestry
uses have been deleted by the manufacturecs from all the product
labels. A number of label revisions not related to endangered
species considerations were made in the registration standard,
but were lacking in the guidance package. It is therefore unlikely
that all of the registrants knew of the tevision tecommendations,
but a number of registrants submitted revised labeling which
incorporated these revisions from the Begistration Standard.
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26 Suvmmary of Endangered Species Cowsideratioms for 1666 (Sipgie
iethal baits) {first of five comsvitatious invoiving 16686

1. Product Name/ Common Name/ Chemical Name
1080/ Sodium monofluoroacetate/ unknown.

2. Begulatory Action

Proposed expetimental program "...to assess the efficacy and
envicrommental hazards of single lethal dose 1080 baits as used
for coyote control in the Federal Cooperative Animal Damage
Control Program." The field tests were to occur in Texas,
Montana, and Idaho. )

3. Hazard Evaluation Division (Bcological Effects Branch) Action
Concerning Endangecred Species
EEB determined that the experimental program could pose a
hazacd to several endangered species in the proposed test areas.
The following endangered species were counsidered "...at risk if
the proposed tests were conducted in their cange:"

grizzly bear (8cems apctos horribitis)
gray volf (€anis iupus)

peregrine falcon (Faicp peregrinns)
black-footed ferrit (Mpsteia misripes)
noctheen swift fox (Yuoipes veiopx hebes)
ocelot (¥elis pardaiis)

bald eagle (Baliaeetus iewcocephatos)

EEB determined that a "may effect™ gsituation could be
avoided for the majority of these species if 1080 single lethal
dose baits would be prohibited in their known ranges.

EEB concluded that the proposed experimental program would
not "...significantly impact non-target species with the pos-
sible exception of endangered species.” A final determination on
the impacts on endangered species was to be deferted until con-
sultation with the Office of Endangered Species was complete.
(Review dated 3/2/82)

4. Consultation Initiatiom
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on May 26, 1982.

3. Cousultation Administration
Bequests for additional time and/or material vere not made.

6. Consultation Conclusions and Envicommental Peotection Agency
Responge
The FWS (FWS/OES EPA-82-5, July 14, 1982) councluded that,
based on evidence that endangered species would not be affected,
a formal consultation would not be required. A list of counties
in the three states where the tests were to occur was included.
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23s Supmary of Epdangered Species €ousiderations for Copper

1. Product Name/ Common Name/ Chemical Name
BRed copper special formula/ cuprous oxide/ unknown.

2. Begulatory Action

Proposed registration of copper-based anti-fouling paint for
use in preventing the attachment of algae, freshwater sponges,
and invertebrate animals om comcrete ircigation structures. The
tequest for registration was made by the Bureau of Beclamation,
U.S. Departtment of Interior.

3. Hazard BEvaluation Division (Bcological EBffects Branch) Action
Coucerning Endangered Species

EEB determined that the proposed use pattern would "...re-
sult ir limited exposure to non—target organisms outside of the
treatment areas...", but that the exposure to non-target ocrgan—
isms in the canals and irrigation ditches would be umavoidable.
Since some food sources of fish would be the target organisms,
impact to fish was comsidered likely. Depletion of oxygen, as a
tesult of decomposing vegetable matter killed by the anti-fouling
paint, was also determined to be potentially harmful to fish. It
was noted that many fish die—offs had been caused by Copper in
the past. EEB, through informal consultation, determined that the
following four species of endangered fish are found in the irci-
gation systems that would be treated:

Comanche Springs pupfish - (Eyprinodon eiezans)

Gila topminnow (Ppeciliopeis o: occidentalis)
Pecos gambusia (Gambasia nobilis)

woundfin (2iagopterus argentissimus)

EEB indicated that, because of "...the proposed pattern and
the toxicity of coppet to fish and fish food items..." a formal
consultation would be initiated.(review dated 7/21/82) A peer
group concurred with the request for conmsultation on 7/20/82.

4. Consultation Initiation
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to Office of Endangered Species om July 21,1982.

5. Consultation Administration
Bequests for additional materials and/or time were not made.

6. Consultation Comclusions and Envirommental Protection Agency
Response

The Bureau of Reclamation addressed the endangered species
concerns in a September 29, 1982 letter to the registrant. The
Bureau believed that the "...exposure of an anti-fouling coating
applied to an irrigation canal water measurement structure would
cteate a very minimal hazard to any endangered species listed."
Each of the species cited in the EEB review was considered and
each was determined to be at little risk of exposure. Emphasis
was given to the point that the canals make "...generally very
poor habitats for fish. Also, since other pesticides are used to
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control plant growth in canals and most of the systems are de-
vatered in the winter, the small amount of copper paint used was
considered "...insignificant as compared to other hazards that
might affect endangecred species.”

The FWS (FWS/OES EPA-82~7, October 21, 1982) included the
Moapa dace (Moapa ctoriacea) and the species cited by EEB for
consideration in the comsultation. The FWS determined that the
tegintzation of the toxicant would likely jeopardize the comtin-
ued existence of the Comanche Springs pupf:.sh (€3 siezans), the
Moapa dace (M: copriacvem), and the Gila topminnow (P53 o:
oceidentaiis). It was determined that the other epecies would not
face this same threat. These conclusions were based om the
potential of harm due to reduced availability of food, reduced
amount of available cover, and the toxic effects of copper.

To avoid jeopardy, the FWS recommended label restrictioms to
prohibit the use of the paint in those counties where the three
fish species live.

Ou November 5, 1982, a meeting was held to discuss data
requirements and endangered species comsiderations. Attending
this meeting were representives of BED, 8D, the registrant, and
the Bureau of Reclamation. It was determined that the EEB review,
aud subsequent OES biological opinion, had not correctly comsid-
ered the proposed use pattern. The use was described as occurcing
over a smaller section of the canal system and would therefore be
less detrimental to endangered species. The meeting led to recom—
mendations, made on November 19, 1982, to tewcrite the label to
better define precise areas that would be painted, cousider
waiver of data requirements, and to inform OES of EEB“s misintec-
pretation of labeling and, "if deemed appropriate", to treinitiate
formal comsultatiom.

In a January 6, 1983 memocandum to 8D, commented on the
tegistrant’s submission of a revised label and additiomal sup-
pocting documents. These materials confined the use of the pro-
duct to a very small acea of the icrigation systems, but the
label did not limit the use to aceas adjacent to flume gates as
addressed in the documents. Based on the OES biological opinion
and recommendations, EEB strongly cecommended "...that the label
be revised to insure the protection of..." the affected endan—
geted species. This revision would satisfy EEB“s conceruns focr
endangeced species.

As of Januacy 14, 1983, when the registration of the product
was accepted by RD, the endangered species statements did not
appear as part of the label directioms. (label included) The
anti-fouling paint has never been used commercially.
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USE DIRECTIONS

PROOLCT DESCARISTION

Flure Red Coprer Antifouling paint is manufactured as an ancifouling
<n oncrete Lrrigaticn structwes ad ood and ireon flune sacos. [c
wcnlied over old. soft or hard, antirfouling sarncs that e 1n snad

2RZPARATION OF SURFACE

The surface to be painted shculd be dry, clean, and o1l free. It st
Lishely wire-brusaed or sandblasted o remove 1ll loese soil. rust, s
painc.  On hardwoed or imn, first apoly cne coat of a suitacle o
Z2crrolytic cormsicn could oceur if the marerial is directly apnlie
Jerrmus maCerials without adegquate preparation.

APOLICATION AND TEMPERATURE

Slime Red Covrer Anrifouling can he anplied LY orusi. MLlsr, Or spre

v oZ soild Te cone eteesn 9 A ind 4 paa wdsr med cled. T vona.

eratdre mage Joc agpiioniion 1s 207 o =l Oone cent wull sene
suiziciens dor 282eiive antiiculling pmtection. TRarly reaswal Ly

o4 tv-d, depsndsac on oordifions il eNposure.

Iore ThgaliCher ntii'tog MGRALAS LaetiS oXide. ) keavy pisenc.
SoI=ndengy Ine ossciling T orccur. =spacially LY Inme zaiat has Dewa on
A CIET L, Y R U7 s 22RARrr o nwroaggily oo tae zaine el
- 22008, 2 uakS Toe w0 of 2dlan oLy mechonical palnt saasksr. 2
ok the sidss avd Sttt of the caa to muke Surs all of the oigrens
P8 SEL NS SN 5. (U L S RSN (2 mixing s2ll Se Jone wach a soodsne gaddl

aizcsric drill =mixer. pour haif of the ligquid {rem the top of the can
anatier can and properiy mix any setcled pignent; then remix the two
tcgatier thoroughly.
DEY TIME

Let the paint dry overmnight before resuming water delivery.
COVERAGE

Flume Red Copper Antifouling covers approximately 9 m? of surface pe

MAINTENANCE OF ANTIFOULING PAINT

Yo antifouling paint can be effective under all conditions of exposur
Pollution and natural occurrences can adversely affect antifouling pa
mance. Extreme hot and cold water temperatumss, silt, dirc, oil, br
and electrolysis can ruin an antifouling paint. Therefore, we stmn
that the irrigation structures be check-d several times per month to
they are clean and that no g~wth is occurring If necessary. light
tne surface wicth a soft brust. ¢ et alla redd macerials.



(econtinued frem lef: nhand pan=2l)

DIRECTIONS FCR USZ

I- is x visiation of fedecal law to use =h-.s prcd; £ 1n a man
incoms.sceas wizh 1ts labelings. See back pan2l for USt
SI3ZTTIINS.

ZINZT2A2L SESCRIZTIVY
TIUE P CUPFIR CULING PAINT 15 a gratective coating =
szazr.l fila-T2az 22n algae gen2ca inciuding 3ilessciinl
tE.l CaTe LT Clagaghozy, 3nd FL.riiioyV: Tulasaiat a3
i TR T L TTae S ST g, - TR AT gty
R e A ALAF ZamInbes ooy s 3l -e Izl os s
§:° Ll LIT2TT=D rzanisms 1nc.ius.nayg 3lacs 7 WSL-.illiin
Sxiz.e Tly (Evis ¢ spp.) and FrvTtzl2.

37023GE & DIS?C3AL
Pes=is.d2, sfray ~ixtar2, Or rinse watac that cannct te usz=d
acseoriing to lapel 1nstructlons musc e disgosed of asterdlin
=3 Taiaral or agpeoved state 3racedur:s urlzs Scbrizi2 C of
he Rasource Censervazion and Recdvery acct.
ssatainer - Tripie cianse {or equiva.anc). Thea offer I7r ra-
cveling or reconditioning, Or puncture and disgese of 1n 2
saarzary landiill, or by oth2r aporoved stace anc leccali proceiu:

. REG. MO. 390-
EST. NO. 390-NJ-1
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PRECAUTIQMNARY STATEMENTS
HAZARDS TO HUMANS AlD DGMESTIC ANIMALS
WARNING

Causes eye irritation. Harmful if absorbed throusgh sk:un.
Avoid contact with skin, eyes or clothing. Wear procective
clothing such as gloves, long-sl2eved cotton shizt, long gants,

ané hat. May be fatal if swalliwed or inhal=d. oo nc:
treathe sanding dust, vapor Or syray mis:. While szcezying

or sanding aay flume suriace, weir a mas% Ocr raspLzazdr cinzle
.1aqsav=d by the Mining Enforcemeat and Safsty Adrinistrazicn
anceza2 MNational Inszitute Ior CScugzational Safesw; 3nl Hailsh.,
.:;.:'a gonecaminacsd ¢Lothing z1:_wesh bef:ca iTude. b
thofoughly wizh scap and wataes afzier hindling,

[ ]
efcdvonysl lowed: Drink promptly a larye guantity of a.lk, 233
veus-235, gelatin solution oc, if these ars not avarlacis, ir.nx
et ;;a1txt1es of water. 2veid aleonel. G2z meiisat
ace=2ncicn.

e oo
[ .

£°3¢ - avss: Flush with plenty of watar. Cat madizal
«232%8nCticn.

o 9

I on skin: Wash with plenty of sdap and wazars. Ses medical
an=anktion. ’ .

IZ inhaled: Remove victim to fresh air. If act breaciing,
give artificial respiration, preferably mouth-to-mourth, Gee

medical attention.
ENVIRONMENTAL HAZARDS

"Phis material is toxic to fish. Do not apply directly to water
by cleaning of equipment or diszosal of wastes. Do not allow
chips and dust generated during paint removal to enter water.
Dispose of paint debris in an agproved land#ill."”

PHYSICAL OR CHEMICAL MAZAPD

COMBUSTIBLE! Do not use or store Near heat or open Elame‘i

(continued cn richt Nand panoi)



22; Summary of Endangered Species €onsiderations for Tebuthinron

(second of two comsultations om Tebuthiuron)

l. Product Name/ Common Name/ Chemical Name
Graslan 20P, Graslan l1OP, Graslan 40P/ Tebuthiuron/ N=[S-
(l,1-dimethylethyl)=1,3,4~-thiadiazol-2-yl]-N,N"~dimethylurea.

2. Regulatory Action

Proposed conditional registration. Herbicide use for the
control of woody plant species omn rangeland in the southwest. The
proposal would expand the use to include 17 additional states.

3. Hazard Evaluation Division (Ecological Effects Branch) Action
Concerning Endangered Species
EEB concluded that terrestrial and aquatic animal endangered
" and threatened species would not be affected, but that some plart
species "...could be unreasonably threatened by use of tebuthiu-
ton." A list of species that would be threatened was included, as
well as label recommendations to avoid their jeopacdy.

&, Consultation Initiation
Initiated by Hazacrd Evaluation Division, (Ecological Effects
Branch) to the Fish and Wildlife Service on September 23, 1982.

5. Cousultation Administration
Bequests for additional material and/or time were not made.

6. Consultation Conclusions and Eavirommental Protection Agency

Response

The FWS (FWS/OES EPA-81-4R, November 17, 1982) determined
the use of tebuthiuron "...will have no effect om aquatic or
terrestrial animal species..."™ and would not change any findings
of the previous tebuthiuron opinion (FWS/OES EPA-81-4, July 13,
1982). The expanded use of the product would likely jeopardize
the continued existence of the following additional endangered
species:

Eolorade
Uinta Basin hookless cactus (Sciervcacvtus glazcus)
Mesa Verde cactus (85 mpsae=verdae)

spineless hedgehog cactus (Eshinocereos trigiochidviatos)
Phacelis formosuia

Idaho and Orezon
MacFarlene“s four o”clock (Mirabiiis macfarianei)

North and South Carpiima

bunched arrowhead (S8agittaria fascicoiata)

Jennessee

Tenunessee purple come flower (Echinaces termmessneis)

Beah _

pucple—-spined hedgehog cactus(Echinovactun engeimanmii var.
purpurens)
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Uinta Basin hookless cactus (Szierocactus giaucus)

spineless hedgehog cactus (Exhipocerens trigiochidiatys var.
iperpus)
weight fishhook cactus (Scierocactus wrightiae)

The Service suggested that as a reasonable and prudent
alternative, "Tebuthiucom should not be applied in the specific
habitats where these plant species are known to occur without
first contacting the Fish and Wildlife Setvice."

The 8D accepted the registration of Tebuthiucrom for 17
additional states om July 22, 1982. The label statements did anot
include endangered species cousiderations.

Ou January 10, 1983, EEB suggested label modifications to
include endangered species concerns. These changes included
specific counties where the species are found.

The label was modified to cemove daity cow grazing and -
feeding resteictions by 8D on August 11, 1983. None of the
change; included endangered species considerations. (labels in-
cluded
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Net Weight 50 Pounds

For Control of Brush on Rangeland in
Arizona, Arkansas, Colorado, Idaho,
Kansas,Missouri,Montana, New Mexico,
Nevada, Oklahoma, Oregon, Texas,
Utah, Washington and Wyoming

Acuve Ingregient:
tecutnron: N-[S-(1,1-dimethyiethyl)-1,3.4-
thiadiazol-2-yl N N’-dimelnyiurea ............................. 40 C%
IDRTY INGIEOMINE oo o5 v oot btaion v o 815 & 009wk w6 8 ¢ e o e s 6C0.0%
Contains 20 pounds active ingredient per 50 pound bag

*Graslan®*—the régistered trademark for Elanco
Products tebuthiuron

CAUTION: Keep out of reach of children.

See back panel for additional caution statements.

{ACCBPTED
AUG 1 1 1883 i

Under the Federal Insecticide.
Fuagiaide.

and Rodenticide Act

as ameaded. for the icid
k- pesticide
LEPA Bag. No. -//

XPRM-5174

Elanco Products Company

A Division of Eli Lilly and Company
Indianapolis, IN 46285, U.S.A.

EPA Reg. No. 1471-119
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23: Symmary of Epdangered Species Comsideratjons for €as
Cartridees (fomizantd

1. Product Name/ Common Name/ Chemical Name

Dexol Gasser, Smoke’em, Smoke”’em 1I, Deadly brand rodent
destroyers, Gas cartridge, the Giant destroyers/ Gas cartridge/
unknown.

2. Regulatory Action
Label review for the Label Improvement Program (LIP) of
seven gas cacrtridges used in burrow fumigation.

3. Hazacd Evaluation Division (Ecological Effects Bramch) Action
Concerning Endangered Species

EEB determined that the use patterns of the seven gas car~-
' teidges "...were the same as or very similar to the use pattecrns
of magnesium phosphide and aluminum phosphide." Both of these
products had been counsidered in biological opinions im 1981.

In the LIP review, EEB provided label statements for the
protection of the following species:

black-footed ferret (Mostelzs nisripes)

eastern indigo snake (Dxymarchon corais couperi)
San Joaquin kit fox (¥uipes macrotis motics)
Utah prairie dog (€ynomys parvidens)

blunt-nosed leopard
lizacd (E€gmeiiz miiops)

desert tortoise (Gopherus agassizii)
salt marsh hacvest mouse(Reithrodontomys ravirentris)

Morto Bay kangaroo rat (Dipodomys heermanni mprroensis)

The label statements expressed that the products should not
be used within the range or near the habitat of the above
endangered species. The black-footed ferret (M; mizripes) state-
ment also included instructions to contact the nearest FWS office
before using the product so that a survey could be dome to imsure
that no fercets were present. The label statement also included
testrictions of use near dens of the cted wolf (€apis rufus), gray
wvolf (€: iupus), and the San Joaquin kit fox (¥: macrotis
motica).(Beview dated September 23, 1982)

4. Consultation Initiatiom
Initiated by Hazard Evaluation Division (Ecological Effects .
Branch) to the Fish and Wildlife Service on September 23, 1982.

5. Consultation Administration
Bequests for additional time and/or material werte not made.

6. Consultation Conclusions and Envirommental Protection Agency
The FWS (FWS/OES EPA-82-8, November 4, 1982) concluded that

the use of the seven gas cartridges would likely jeopardize the

continued existence of the following endangered species:

black-footed ferret (M: nigripes)
eastern indigo snske (Dxymarchon corais comperi)
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San Joaquin kit fox (¥;. zgcrotis mutica)

Utah praicie dog (€:. parvidens)
blunt-nosed leopacd

lizacd (€amedia siius)
desert tortoise (Gopherus agassizii)

It was determined that "...no action was required relative
to the Morro Bay kangatoo rats (Dipodomys heermani morrensis)
and the salt marsh hacvest mouse (B3 gavirenrris).

The exclusions desctibed in the September 23, 1982 EEB
letter to FWS were comnsidered adequate in avoiding jeopardy to
the above listed species. These endangered species considerations
vere incocporated into the label language. An example of the
label statements is provided.
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(Front Panel)

DEXOL

GOPHER
GASSER(R)

GAS GOPHERS MOLES
GROUND SQUIRRELS

Active Ingredientc:

Potassium Nitrate ....... 45.0% KEEP OUT OF REACH OF CHILDREN
sulphur 0O ® 60 000 @& 09 0 00 0 0o 45.0% mRNI:‘G

Carbon .ccceccccccvcensese 8.0% See Back Panel for Additional
Dextrin cccceccececcccccce 2.0% Precautionary Statements

Total: ® ® 0 0 5 000 06 0O SE OO 6o 100.0%

Net Weight 4.5 oz,

LCCEPTED
with COMMENTS
In EPA Letter Dated:

AUG8 1984

Unde.r the Federal Insecticide,
Fungiede, and Bordentinge Aet
es amended, for tne jesuerde
Rystered unlor EFA Les Na

LG

BEST DOCUMENT AVAILABLE



(Back Panel)
DEXOL GOPHER GASSER(R)

DEXOL GOPHER GASSER(R) provides quick, reliable, effective
control of pocket gopners and moles in lawns, golf courses,
gardens; ground squirrels on lawns, golf courses and rangelands.
The toxic gas produced by DEXOL GOPHER GASSER(R) will

penetrate the lair and exterminate the pests. DEXOL GOPHER
GASSER(R) will not control tree squirrels.

PRECAUTIONARY STATEMENTS
HAZARDS TO HUMANS & DOMESTIC ANIMALS
WARN ING
After ignition, cartridge produces toxic gasses. Fumes
may be harmful if inhaled.
STATEMENT OF PRACTICAL TREATMENT
If inhaled and person has poison symptoms (headache, nausea,
dizziness, and weakness), transfer victim to fresh air.
Have victim lie down and keep warm. 1If respiration is ad-
equate, recovery will be rapid. If breathing has stopped
used artificial respiration. 1If available, pure oxygen should
be given. CALL PHYSICIAN IMMEDIATELY.
ENVIRONMENTAL HAZARDS
This product is highly toxic to wildlife. Check all burrows
for signs of nontargets. If present, do not treat burrows.
See enclosed "Endangered Species Considerations” insert.
- CHEMICAL HAZARDS
Once ignited by the fuse, this cartridge will burn vigorously
until comgletely spent and is capable of causing severe burns
to exposed skin and clothes, and of igniting dry grass,
leaves and other combustible materials.
STORAGE & DISPOSAL
Do not contaminate water, food or feed by storage or disposal.
STORAGE: Store in cool, dry place away from fire, heat and
direct sunlight. :
PESTICIDE DISPOSAL: To dispose of unused cartridges, soak in
water, crush and bury at least 6" in loose soil.
CONTAINER DISPOSAL: Place in trash collection.

DIRECTIONS FOR USE
It is a violation of Federal law to use this product in a
manner inconsistent with its labeling.

SEE INSERT FOR COMPLETE DIRECTIONS FOR USE, USE RESTRICTIONS
AND ENDANGERED SPECIES CONSIDERATIOM

EPA Rego NO. 192-49-M EPA Esto N°o 192-CA°1

Manufactured by
DEXOL INDUSTRIES Made in Taiwan Porrance, CA. 9CS01l

BESTIDCMH”%ENT.AV%!LGBLE



(Labeling Insert)
DEXOL GOPHER GASSER (R)

READ ALL PRECAUTIONS ON BACK SIDE OF PACKAGE BEFFORE
USING THIS PRODUCT.

DIRECTIONS FOR USE
It is a violation of Federal law to use this product in
a manner inconsistent with its labeling.

USE RESTRICTIONS: Only use inside of burrows and never
inside of buildings.

POCKET GOPHERS and MOLES:

Burrow Preparation - In order for gas producing cartridges
to be effective on the pest species, a sufficient concentra--
tion of gas over a period of time must be retained in the
burrow system. Damp soil tends to retain toxic gasses with-
in a burrow system better than does dry soil, and hence may
increase the degree of control.

Pocket gophers and moles produce different types of burrows.
Both, however, dig their most used runways (burrows) at a
deeper level than the shallow runways (burrows) used for
feeding purposes, which may not be reused on a regqular basis,
if at all. Short lateral runways connecting the deeper
burrows with the surface of the ground may also be used for
only short periods when soil is being excavated from runways.
It is natural for pocket gophers and moles to plug the lateral
runways and feeding runways with soil. Such soil plugs pre-
clude the toxic gasses from reaching the animal.

For best results with any toxic gas, it must be released in
the deeper, more frequently used runways and in a sufficient
number of locations within the burrow system to assure that
a lethal concentration of gas reaches the pest animal.

Locating the main runway necessitates the use of a sharpened
broom handle or metal probe which can be pushed perpendicularly
into the soil somewhere midway between two fresh earth mounds.
Connecting runways between mounds generally can be found at
depths of 8 to 12 inches below the soil surface and are de-
tectable by the sudden give felt on the probe because of the
lack of soil friction as it enters the runway.

With the main runway located, a shovel or trowel may be used
to dig down the runway and clear away the loose soil.

Burrow Treatment .

Before Lighting Fuse: Insure that cartridge will pass 2asily
into opening and make sure that enough material is on hand
to close burrows.

BEST DOCUN\ENT AV AILRBLE



/

(Insert Copy Cont'd)

Hold a DEXOL GOPHER GASSER(R) cartridge away from your

body and light the fuse (minimum fuse burn time is 5 seconds).
DO NOT INHALE THE TOXIC FUMES. When lit, carefully insert

the cartridge, fuse-end first, into one side of the open
runway.

Immediately plug the opening with a board or a shovelful

of sod, tamp tightly with soil to prevent gasses from es-
caping. If smoke is seen escaping from other holes, plug
them firmly with soil.

After the first cartridge has burned to completion (approx-
imately S minutes), from 1 to 3 additional cartridges should
be used following the same procedures as previously described
but in different portions of the burrow system. Generally,
cartridges need not be inserted closer than 8 feet apart.

Should fresh mounds reappear after approximately S5 days,
the gassing process should be repeated. New animals fre-
quently take over vacant burrow systems.

GROUND SQUIRRELS: Collect plenty of dirt and other material
for closing burrow openings. Treat each burrow opening by
lighting fuse (minimum fuse burn time is S seconds) and
inserting cartridge fuse end first into hole. (Make sure
hole is large enough for easy insertion before lighting fuse).
Cover hole immediately, taking care not to smother cartridge
with loose dirt. Immediately cover all other openings from
which gas excapes. Proceed to the next closest burrow and
treat as above.

STORAGE & DISPOSAL
Do not contaminate water, food or feed by storage or disposal.
STORAGE: Store in cool, dry place away from fire, heat and
direct sunlight.
PESTICIDE DISPOSAL: To dispose of unused cartridges, soak in
water, crush and biry at least 6" in loose soil.
CONTAINER DISPOSAL: Place in trash collection.

Endangered Species Considerations:

1. Black-Footed Ferret: Do not use this product in the range
of the Black-Footed Ferret. Contact the nearest U:S. Fish
and Wildlife Service Office (Endangered Species Specialist!
before the product is used. The will arrange for a suivey
of the proposed use site.

2. Utah Prairie Dog: Do not use this product in the range of
the Utah Prairie dog, which occurs only in Utah.

BEST DOCUMENT AVAILABLE



(Insert Copy Cont‘'d)

San Joaquin Kit Fox: This pesticide should not be used
withain 1 mile of active dens of the San Joaquin Kit Fox
in the following California counties: Kern, Kings,
Fresno, San luis Obispo, Merced, Monterey, Santa Barbara,
Ventura, Tulare, and San Benito. Prior to use, contact
the California Department of Fish and Game for recommend-
ations.

Blunt-Nosed Leopard Lizard; This pesticide should not

be used in the range of the Blunt-nosed Leopard Lizard

in the following California Counties: Xern, Fresno,
Kings, Madera, Merced and Tulare. Prior to use, contact
the California Department of Fish and Game for recommend-

ations. - :

Eastern Indigo Snake: Do not use this product in the
range of the Eastern Indigo Snake in the following states:
Mississippi, Alabama, South Carolina, Georgia and Florida.

Desert Tortoise: This pesticide should not be used in
the critical habitate of the Beaver Dam slope population
of the Desert Tortoise in Utah. This comprises an area
extending from the southwest facing slope of the Beaver
Dam Mountains, across Highway 91, west along the Arizona
border and 10 miles to the Nevada border.

BEST DOCUMENT AVAILABLE



(Wrap-around copy on individual cartridges)

IMPORTANT: SEE PRECAUTIONARY
STATEMENTS ON BACK OF PACKAGE
AND FOLLOW ENTIRE DIRECTIONS
FOR USE ON ENCLOSED INSERT
BEFORE USING.

WARNING: After ignition,
cartridge produces toxic

gasses. ' Fumes may be harmful
if inhaled.

NET WT. 3/4 oz.
MADE IN TAIWAIN

DEXOL INDUSTRIES
Torrance, California 90501

BEST DOCUMENT AVAILA

DEXOL
GOPHER GASSER
AID TO RODENT CONTROL

KEEP OUT OF REACH OF
CHILDREN

WARNING

BLE

Active Ingredients:
Potassium Nitrate ...
Sulphur ....coc000c00
Carbon e0ceesceceensco 8.0%
Dextrin ceecocecccccs 2.0%

Total: 6000000000000 0 s 100.05
=

EPA Reg. No.¢192-49-AA’

‘45.0%
45.0%



24 Symmary of Emdangered Species Considerations for Eipdane

1. Product Ngme/ Common Name/ Chemical Name
Isotox granule/ Lindane/ the gamma isomer of 1,2,3,4,5,6
Benzene hexachloride.

2. Begulatory Action

Proposed emergency exemption use (section 18). Insecticide
use requested by the Florida Department of Agriculture and Con-
sumer Services to control white grubs in sugarcane.

3. Hazard Bvaluation Division (Ecological Effects Bramch) Action
Coucerning Endangered Species

EEB concluded that the Florida Everglade kite (Rostrhamas
sociabilis plumbeus) would be at "significant risk" from the
- pcoposed emecgency exemption. The risk would exist because the
virtual sole food source of the kites, the apple snail, was
considered sensitive to the use of pesticides. Since the habitat
of both species is very close to sites where the pesticide would
be used, secondaty impacts to the kite were expected from eating
affected snails. Accordingly, the EEB review determined that it
is "...extremely likely that [the] section 18 [emergency use
permit] will result in possible significant exposure of the
severely stressed Florida Everglade kite (B: mpriabilis
plombenn) population to residues of Lindane." Based on this
assesment it was determined that "...a formal comsultatiom under
section 7 of the Endangered Species Act must be initiated im-
mediately.” (10/18/82 review)

4. Consultation Initiation
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on October 25, 1982.

5. Consultation Administration

The FWS requested an extension of 60 days to issue the
biological opinion. This changed the completion date from Feb~-
ctuacy 1 to March 31, 1983.

6. Consultation Conclusions and Envirommental Protection Agency
Response

The RD communicated to the registrant, letter dated Novembet
29, 1982, that action on the registation of Lindane could not
occur until completion of the OES biological opinion. The request
vas therefore "administratively withdrawn" because "...the use
season will have passed once the OES consultation is completed."”

Since the south Flotida ecosystem supports a variety of
threatened and endangered species, the FWS (FWS/OES, February 17,
1983) included the bald eagle (Epliameetns ieucoeephaios) and the
Florida panther (Felis concoior roryi), as well as the Everglade
kite (R: soriabilis plombeus), in the biological opinion.

The FWS determined "...that granting an emergency exemption
for the use of Lindane is likely to jeopardize the continued
existence..." of all three of the considered endangered species.
The opinion was based "...om the toxicity of Lindane to fish,
aquatic invectebrates, and cats; the potential for the biocac-
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cumulation of Lindane in the enviromment; and to the insufficient
data and the uncertainity as to the fate of Lindane in the south
Florida ecosystem." Since the effects of Lindane are potentially
long lasting, "...the FWS strongly opposes the use of this chemi-
cal on sugactcane in south Florida." Two "reasonable and prudent"
alternatives were offered s0 that the species would not be jeo-
pacrdized. The first recommendation was to conduct studies "...to
determine the direct and indirect effect of Lindane on [thel
species using surrogate species, and their primacy food items..."
The second alternative was a recommendation to use "...a chemical
compound that would not prcesent a serious hazacd to these
species.”

An "additional comservation recommendation"” was made con-
cerning the wood stork (Mycteria amerieans). This species is
uunder status ceview for listing as an endangered species and,
while not protected under the Act as such, the FWS stated that
they "... would appreciate any efforts [EPA] might make to avoid
adversely impacting them." This species was later added to the
list in Maech of 1984.

On June 30,1983, a telegram was sent from EPA to the ce~-
gistrant to repocrt the findings of the biological opiniom. The
two alternatives cited in the opinion were addressed in the
telegraph. No further action was taken.
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25 Symmmyy of Endangered Species €onsiderations for Bang

l. Product Name/ Coumon Name/ Chemical Name
Bant/ Nifluridide/ n-(2-gmino=3-nitro-5-(trifluoromethyl)
phenyl10-2,2,3,3,~tetra fluoropropanamide.

2. Regulatory Actiom
Proposed cegistration (full). Insecticide use in nom=-crop
ateas to control the imported red fire ant.

3. Hazacrd Bvaluation Division (Ecological Effects Branch) Action
Concerning Endangered Species

Concluded that the proposed use would provide "for potential
hazards to several terrestrial endangered species." EEB stated
that until the Office of Endangered Species opinion was received
they would not "know how many species may be jeopardized, to what
extent, nor vhat types of mitigating measures need to be taken to
protect them..." EEB did state that it would be likely that the
use of Bant would be prohibited in the areas where the species
occurted.

The following terrestrial endangered species were listed as
occuring within the range of the imported fire ant infestation:

gray bat (Myotis grisescens)

Indiana bat (Myotis sodaiis)

Flocrida panther (Feiis comcoior corgi)

eastern cougar (Feiis mmn:. Tpugpar)

whooping crane (€rus americapa)

Eskimo curlew (Npmemius boreaiis)

brown pelican (Peiecapus orridentaiis)

Mississippi sandhill crane (€rms cangdensis puiig)
American peregrine falcon (Fairo pereerinus amatom)
Florida everglade kite (Rpstrhamus sociabilis plumbeus)
red~cockaded woodpecker (Picpides boremiis)

Kirtland“s warbler (Dendropira kkirtiandii)

Bachman”s warbler (zgmm_g bachmanii)

Attwater“s greater prairie chicken (Iympanochus cupido attwateri)
Cape Sable sparrov (Ammompizn mgritima mirabilis)
Dusky seaside sparrow (Ammpspiza maritims nizresceps)
Houston toad (Bufp houstopensis)

Red Hills salamander (Phaeosnathus hubrichti)

Of the above list, the following species were considered to
be potentially affected and were included in a consulation re-
quest:

Eskimo curlew (N: boremiis)

Kirtland’s wacbler (®: kirtiandii)

Backman’s warbler (¥ Mi)

Attwvater’s greater prairie (I: cupido attwateri)

Cape Sable sparrov (A; martima mirabilis)

Houston toad (83 houstomensis)

Bed Hills salamander (23 hubrichti)

Dusky seaside sparrow (A:. maritima nizrescens)
Beview dated 11/2/82.

4. Consultation Initiation
Initiated by Hazard Evaluation Division, (Ecological Effects
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Branch) to the Office of Endangered Species om November 22, 1982,
Another consulation relative to the first consultation was made
on Macch 16, 1983 to "...respectively request a reconsideration
of the Febuary 2, 1983 biological opinion."

5. Cousultation Administration
Bequests for additional material and/or time were not made.

6. Consultation Conclusions and Emvirommental Protection Agency
Respouse

In a Januacy 20,1983 letter to 8D, the registrant requested
withdeawal of the Bant application since they were discontinuing
all cteseatch and development efforts on the product.

The FWS consultation (EPA-83-1, February 2, 1983) reviewed
"those species listed by EEB as potentially affected, exclud:.ng
the dusky seaside sparrov (A: maritims pisrescens), since it is
no louger found in the wild, and the Eskimo curlew(¥: bopreatis),
but including the Mississippi sandhill cranme (63 capadonsis
puila) and the red—cockaded woodpecker (25 boresmiis). The comsul-
tation also reviewed the effect of Bant om the critical habitat
of the Cape Sable seasice sparrow (A: maritima mirabiiis), the
Migsissippi sandhill crane (€: cgnadensis putizg), and the Houston
toad (Bs houstonensisz). The FWS concluded that the use of Bant
would be "likely to jeopardize the continued exzistence of the
Houston toad [B: hpustonensis] and the Attwater’s greater
prairie chicken [Tz cupido attwateri] and could "result
in the destruction ot adverse modification of Houstoun toad [33
houstonensis] critical habitat." The FWS stated that the other
species cited in the comsultation would not be affected by the
use of Bant nor would it "result in the destruction or adverse
modification of Cape Sable seaside sparrow [A: maritima
mirabilis] ocr Mississippi sandhill crane [€: capadensis putial
critical habitatc.

So that jeopardy might be avoided and "to aid the EPA" label
statements were "suggested"”. The statements expcessed that "Bamt
should not be applied in the specific habitats where these species
ate known to occur without first contacting the [FWS] ." FWS
mentioned that the EPA might want to use the recommendations
concerning Bant om a trial basis with county extension agents.
This vas made in reference to discussions concerning the use of
these agents to disseminate information about "the use of pesti-
cides and their impacts on listed species.”

In a peetr group memo to the chief of EEB, two points of
contention concerning the February 2,1983 comsultation were
made. The first point was that a prediction of how many treated
ants it would take to kill a small bird was determined to be
suspect. The peer group suggested, after confirming the error
with the reviewer, that the changes in the teview and the opinion
should be made. This error, and change, was duely noted by FWS in
a subsequent consultation latter (EPA-83~1, amendment).

The second point raised by the memo was a tequest for '"more
information on the OES decision that the Red Hills salamandecr
[B: hubrichti] is not in jeopacdy. They fucther stated that the
FWS "...cationale on this species could be incorporated imto out
files to improve future treviews or, if found uncomvincing, could
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be formally questioned "(peer group memo, 3/4/83). The comsulta-
tion request letter, Macch 16, 1983, comveyed the ant error to
OES, but did not mention questions councerning the Red Hills
salamander (25 hubrichti).

A second request for consultation was made to OES
on Macch 16, 1983 to convey that errors were found in the EEB
teview and to ask if such findings might warrent a reconsidera-
tion of the biological opinion. In their reply (April 5,1983),
the FWS stated that the cocrrected information sent by EEB would
not alter the jeopardy determination. The correction was made in
the analysis of the biological opinion.
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26>, Summary of Epdanzered Species €ousiderativus for 1686 (Sipgie
iethal baits) {second of five consuitations ipvoivipz 16869

1, Product Name/ Common Name/ Chemical Name
1080/ Sodium monofluorocacetate/ unknown.

2, Regulatory Action

Proposed amendment to experimeuntal use pecrmit to allow an
increase of 1080 in baits-from 3.0 to 5.0 mg and 8ix additional
counties as potential testing areas.

3. Hazaed Evaluation Divigsion (Ecological Effects Branch) Actiomn
Conceruing Endangecred Species
EEB expteued that the 1lack of pertinent xnfomt:.on and
adequate toxicity data could hamper an assessment of impacts to
uon-target ocganisms. EEB found it reasonable that increases in
the concentration of 1080 would increase potential hazard to scme
species, but believed that the absence of the data and informa-
tion would preclude an adequate evaluation. Bowever, the impacts
of 1080 on non-tacrget species were cousidered insignificant be-~

cause the test sites were relatively small in acreage. (review
dated 3/22/83)

4. Consultation Initiation
Initiated by Hazard Evaluation Division (Ecological Efects
Branch) to the Office of Endangered Species on January 31, 1983.

5. Consultation Administestion
Requests for additional time and/or material were not made.

6. Consultation Conclusions and Eanvirommental Protection Agency
fesponse
The FWS (FWS/OES EPA-82-5R, March 21, 1983) concluded that
endangered species would not be affected by the proposed changes
in the experimental use permit. Formal consultation was not
tequired.
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27 Summary of Epdangered Species Comsiderations for 1686 {toxic
soiiar) €third of five copsuitations invoivinpg 1666

l. Product Name/ Common Name/ Chemical Name
1080/ Sodium monofluotoacetate/ unknown.

2. Regulatory Actiom

Bequest for an extension of a experimental use permit that
would evaluate the potential impacts of toxic collars on endan-
gered and threatened species.

3. Hazard Evaluation Division (Ecological Effects Bramch) Action
Coucerning Endangered Species

EEB considered that the only danger of using 1080 in toxic
collars was if nontarget wildlife came into contact with a punc-
- tured collar. Such contact could result in secondary hazards to
animals scavenging on the remains of target coyotes, from
scavenging on vomitus of target coyotes, and from primary hazards
to animals scavenging on collared livestock carcasses.

EEB believed that the proposed studies would not pose a
significant hazard to nontarget wildlife species, except for
endangered species. Few hazards were believed to exist because
the studies would be conducted with few collars, by a small
number of tests, and in a relatively small area. The following
endangered species were considered at risk by the use of 1080
toxic collars:

grizzly bear (¥zuus arctos horribilds)

gray wolf (€anis inpus)

black-footed ferret (Musteia nigripes)

nocthern swift fox (Yuipes veivx hebes)

ocelot (Fetis pardaiis)

bald eagle (Eaiiaeetps iencocephains)

ted wolf (€anis rufus)

Jaguscundi (feiis jazovarcundi cacomitii)

EEB concluded that jeopatrdy to these species could "...be

avoided by prohibiting the use of 1080 collars in the range of
these species."

4. Counsultation Imitiation

Initiated by Hazard Evaluation Division (Ecological Efects
Branch) to the Office of Endangered Species on November 15, 1983.

5. Consultation Administration
Requests for additional time and/or material were not made.

6. Consultation Conclusions and Envirommental Protection Agemcy
Response
The FWS (FWS/OES EPA-84~3, March 23, 1984) determined that
the following endangered species could be impacted by the use of
toxic collacs:

bald eagles (Eg3iacetus iewcocephaius)
black=footed ferret (Mogtels pisripes)

65



noz thern tocky mountain

wolf (Camis ivpus irremotus)

The Service concluded that, due to the small size of the
test program and the frequency of monmitoring, "...few individuals
of any of the three endangered species are expected to come into
contact with punctured collars ot poisoned animals." Based on the
distribution and feeding habits of the above three species, nomne
would be jeopardized by the issuance of the expecimental use
permit. Since negative impacts could occur to these species if
1080 collars wete used in theit canges, restrictions were sug-
gested for comducting the tests. These included restricting the
area and time that the tests were to be conducted in the habitat
of the bald eagle (H; ieucocephaius) and nocthern mountain wolf
(€. jopus) and coantacting FWS pecrsounel before conducting tests
in the habitat of the black-footed ferret (M; pizripes).

EEB, in a review dated 4/24/84, concluded that the tests
would not significantly impact nontarget organisms provided cec-
tain restrictions be imposed. These cestrictions imcluded those
tecommended by the Service and others that peohibited the tests
in specific counties.
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28: Summary of Endanzered Species €omsiderations for Gust

1. Product Name/ Common Name/ Chemical Name
Oust weed killer/ Sulfometuron Methyl/ Methyl 2-{[[[4,6-
dimethyl-2pyrimidinyl)amino] -carbonyl] sulfomyl] benzoate.

2. RBegulatory Action

Proposed conditional registration. Herbicide for general
weed control on noncropland areas and for weed comtrol for bec-
mudagrass release in noncropland areas. An additional use for
weed control in drainage ditch banks was made at a later date.

3. Hazard Evaluation Division (Ecological Effects Branch) Action
Concerning Endangered Species

While reviewing the proposal for use on noncropland areas,
- EEB determined that "...[blased on available toxicity data and
application rate information, an acute hazacd to endan~-
gered/threatened animal species, if exposed, could not be pre-
dicted.” On the other hand, endangered/threatemed plant species
¥...wvould be expected to be as susceptible to the herbicide as
the target species.” The following list of endangered and threat-
ened species that could be adversly affected by the use of heecbi-
cides was included in the review:

Species ocvruring peat rizhts-of-way

Brady pincushioun cactus (Pedivcpetus bradii)
mesa verde cactus (Scierocactns mesge-verdse)
dwarf beac-poppy (Arctomecon hemiiis) -
Phacelia (Phacelia arziliaces)
bunched arrowhead (Sagittaria fasciemiata)
Contra Costa wallflower (Erysimem ywapitatom vac.
angustatum)
Solano grass (Oxcuttia mueronatz)
salt march bird”s beak (Corvdyianthos maritimos ssp.
maritimus)
San Diego mesa mint (Ppgogyne abramsii)
Weight“s fishhook cactus (Scierocactns wrightiae)
Uinta Basin hookless cactus (8cierpeactos giavens)

Chapman thododendron hookless
cactus (Rhpvvdendron chapmanii)

Specjes that ate aguatic or ZIown peat water

bunched arrowhead (Sagitraria fascieniata)

Truckee barberrcy (Berberis sonnei)

San Diego mesa mint (2ogogyne abrameii)

Solano grass (9reuttia mucropata)

Salt marsh bird“s beak (Cordyianthos maritimus ssp.
. itimos)

Furbish louswort (Pedicularis forbishiae)

Texas wild-tice (Zizania texapa)

Tobusch fishhook cactus (Anciztrocactus robuschii)

Knovlton cactus (Pedipeactus kpowitonii)

Macfarlane’s four o”clock (Mizabilis macfariapei)
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green pitcher plant (Sarzacenia oreophiia)

The ceview noted that label statements to "...mitigate ha-
zacd to federally~listed endangered/threatened species found in
or neat railcoad rights-of-way..." was being evaluated by EEB and
BD. This review was considered applicable to the use of Oust. EEB
was not able to determine if a formal consultatiom would be
necessary. (review dated 11/12/81)

EEB considered a conditional registration of drainage ditch
banks in a review dated 4/22/83. The Branch concluded that the
use of Oust would have potentially adverse effects to endangered
and threatened ‘plant species. The previous 1/12/81 teview was
cited, as well as, a OES biological opinion for railrocad rights-
of-way as evidence of the potential harm. (see Metalochlor sum-
macy) A formal consultation with OES was to be initiated "...to
determine the extent of potential hazard (and ways to mitigate
such potential hazard) for the noncropland use of Oust, including
ditch ditch banks.™

4, Consultation Initiation
Initiated by Hazard Evalustion Division (Ecological Effects
Branch) to Office of Endangered Species on May 2, 1983.

5. Consultatou Administration
Bequests for additional time and/ or material were not made.

6. Consultation Conclusions and Eavirommental Protection Agency
Respouse

The registration of Oust for nouncropland usee was accepted
by 8D on February 8, 1982. (label included) Since this acceptance
was made prior to the consultation initiation, endangered species
concerns were not addcessed in the labeling statements.

The FWS (FWS/OES EPA-83-5, Jume 30, 1983) determined that
the use of Oust could jeopacrdize 25 plant species and the criti-
cal habitats of -four plant species in 38 counties of l4 states.
The FWS considered the following species as being jeopardized:

Brady pinchusion cactus (Pediocactns byadyi)

Mesa Verde cactus (Sciexocgctos mesge~verdse)

Peebles Navajo cactus (Pediocactos peebiesianus var.

peebiesianus)

Weight fishhook cactus (8= mrizhtiae)

Ruenzler hedgehog cactus (Zchinocereny koenzieri)

Lloyd”s hedgehog cactus (B3 1ipydid) .

Sueed pinchusion cactus (Coryphantha sneedii vae.
sneedii)

Chapman rhododendron (Rhododendron chapmanit)

Rydberg milk-vetch (Aztragaivs periapus)

Harper“s beauty (HEarperoeatiis fiava)

dwacf bear-poppy (Arctomecon homitis)

Macfarlane’s four—-o0”clock (Mirabiiis macfagiavei)

nocthern wild monkshood (Acpnitom noveboracense)

gypsum wild buckwheat (Exiogonom gypwohpiiom)

Texas poppy-mallow (€ailirhoe scabriuvscnia)

haity crattleweed (Baptisia arachnifera)
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Malheur wire-lettuce (s a ia matheurensis)

phacelia (2haceiia axzillaces)

bunched artowhead (Sagittaria fascicuiata)

San Diego mesa mint (Pogpeyne abramsii)

Solano grass (ereugtia mueropata)

salt macsh bird”s beak (Cordvianthus maritimes ssp.
mEgtimus)

Uinta Basin hookless cactus (Scierocactos glaucus)

Contra Costa wallflower (Exysimom capitatom var.

angustatom)

Antioch Dunes evening-primrose (6pnothera deitoides ssp.

howed1ii)

The FWS determined that exposure to Oust would cause motta-
lity in the above plants and "[blecause of the limited population
size of many of these plant species, a local spraying program
could virtually destroy the entire species.”

It was suggested that a reasonable and prudent altermative
would be prohibition of the use of Oust on specified rights—-of-
way within 38 counties of l4 states.

The OES opinion was transmitted to BD om July 12, 1983. In
an accompaning memorandum, EEB noted that "...alternatives for
protection of the cited endangered/threatened plants will likely
apply to all herbicides..." that would be used on sites where
endangered plant species occur.

Ag of July 30, 1984, the registration of the product for use
in drainage ditches was awaiting "scientific review and evalua-
tion" and the label statements for previously appcroved uses still
lacked any mention of endangered species concerns.
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29; Summary of Endangered Spevies €onsjideratioms for 1686 fzrain
bait) (fourth of five consuitations invoivipz 1686)

l. Product Name/ Common Nsme/ Chemical Name
1080/ Sodium monofluoroacetate/ unknown.

2. Regulatory Action

Request by the Nebraska National Forest and the Rock Moun-
tain Forest and Range Experiment Station for an experimental use
permit to evaluate the efficacy of 1080 in grain bait for the
control of black-footed prairie dogs. The proposed study was to
occur in southwestern South Dakota.

3. Hazard Evaluation Division (Ecological Effects Bramch) Actiom
Concerning Endangered Species
. EEB determined that two endangered species, the black-footed
ferret (Musteia pizripes) and nocthern swift fox (Yuipey yeiox
hebes), could be impacted from the proposed study. These impacts
would be caused by secondacry poisoning and would occur omly if
the range of the two species overlapped with the proposed test
sites. The use of pre-countrol surveys to avoid impacts was
considered as a viable option. (review dated 7/25/83)

4. Consultation Initiatiom
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on July 29, 1983.

5. Consultation Administration
RBequests for additional time and/or material were not made.

6. Consultation Conclusions and Envirommental Protection Agency
Response

The FWS (FWS/OES August 23, 1983) comsidered that ouly the
black-footed ferret (M: nizripes) should be counsidered in a
biological opinion since the northern swift fox (¥: veilox hebes)
is listed for Canada and not in the United states. The Service
determined that the proposed study would not likely jeopardize
the continued existence of the black-footed ferret (¥: nigripes).
This determination was based on the remoteness of hazards occuc-
ing since the study area was very small and intensive fercet
surveys wete to be conducted . As means of comservation, the
Service suggested conducting spotlight ferret surveys and other
survey techniques and removing dead carcasses from the test area.
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36 Summary of Endangered Species €onsiderations for CEA~12223

l. Product Name/ Common Name/ Chemical Name
CGA~12223/ nome/ 0-(s=chloro)=~l=-[methylethyl])-1E-1,2,64~
triazol-3-yl)0,0-diethyl-phosphorothicate.

2. Gegulatory Action
Proposed conditional registration. Insecticide use to con-
trol grubs on golf courses and commercial tucf farms.

3. Bazard Bvaluation Division (Ecological Effects Branch) Actiom

Concerning Endangered Species

EEB determined that 40 endangered species would be found in
ot near turf. EEB was unable to verify if the use of the product
would occur in areas where endangered species are found. Since
endangered species triggers were exceeded, the product was com~
sidered capable of adverse effects. A consultation was to be
requested.

4. Consultation Initiation

Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to Office of Endangered Species on November 10,1983,

5. Consultation Administration
BRequests for additional material and/or time were not made.

6. Consultation Conclusion and Emvirommental Protection Agency
Respouse

The FWS (FWS/OES EPA-84-1, January 10, 1984) determined
that, based on the information available, endangered species
would not be significantly exposing to the product. The Secrvice
therefore concluded that the use of CGA-12223 would not jeopat-
dize the continued existence of any listed species or modify any
designated critical habitat.
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31: Supmary of Endangered Species €omsjderations for Soeax

1. Product Name/ Common Name/ Chemical Name
Sonar/ Fluridone/ l-methyl-3-phenyl=5-3-(trifluoromethyl)
phenyl=4~(1H)-pyridinone.

2. Regulatory Action

Conditional registration for direct application of the
product to any freshwater acrea. Somar is to be used in fresh
water ponds, lakes, reservoirs, drainage canals, icrrigatiom ca-
nals, and rivers to kill a broad spectrum of aquatic vegetation.

3. Hazard Evaluation Division (Ecological Effects Branch) Action
Concerning Endangered Species

EEB concluded (review dated 9/24/82) that the use of Somat
would have “"...the potential for serious acute and chronic ef-
fects to aquatic organisms in ponds, lakes and resecvoirs." The
data also suggested a "...testricted use classification of the
product." It was determined that the product’s use would not
affect any federally listed endangered/threatened plant species.
Sonacr could, om the other hand, pose a "potential hazacd" for
fish. Based on conversations with OES gtaff, the following list of
endangered/threatened fish was determined to be potemtially at
tisk if exposed to "...an aquatic application of a chemical to
ponds, lakes, and reserviocs."

Pahranagat bonytail (€ila robusta jordani)

Algbama cavefish (Spevpiatychinos powisoni)

bonytail chub (6; eiezans)

Cui-ui (Chasmistes cuojus)

Moapa dace (Mpapa coriacea)

fountain dacter (Ethevstoma fontieopia)

Okaloosa dacter (Ez okaiposae)

Big Bend gambusia (Gambuzia gaizei)

Clear Creek gambusia (G heterochir)

Pecos gambusia (&5 pobiliz)

pahrump killifish (Empetrichthys iatos)

Comanche Springs pupfish (E€yprinodon eiegans)

Leon springs pupfish (€5 buvinpus)

Owens Biver pupfish (€: radiozus)

Warm Springs pupfish (¢: pevadensis pectoratis)

unarmoured threespine stickleback (§g;;::n;;:n;,gsg$g;;g;
amso

gila topminnow (Epewilivpsis poridentalis)

Lahontan cutthroat trout (S8aimo giavki hemshawt)

Borax lake chub (€ila bopraxzobius)

The fish triggers were also said to "indicate hazacrd to
amphibians."” The endangered Houston toad (Bufo hopustonensis) and
the Santa Cruz long-toed salamander (Ambystoma macrodaetyiem
crpcemn) were cited as examples. It was determined that aquatic
invertebrates would not be exposed to the product. Although
consultation with OES was to be initiated, EEB delayed the pro-
cess because the registrant was making label modifications, in-
formal consultation was occuring and another, mocre extensive,
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teviev was to be conducted.

In a second review dated 11/7/83, EEB again comcluded that
"...available data support a restricted use classification...”
for Somar. The EEB review cited four endangered plant species,
bunched arrowhead (Sagittaria fascicolata), San Diego mesa mint

(Pogogyne abrawsii), Solano grass (@rcumtiia muperonata), Texas
wild-rice (Zizania texana), that are found in areas where Sonac

might be used. The conclusions concerning endangecred animal spe-
cies were drawn from the adverse effects to non-target organisms
section (104.2) of the review. Very broadly and not relating
specifically to endangered species, mammals and avian species
vere not considered affected by Somar, while aquatic species were
considered sensitive to its use. Invertebrate species inhabiting
shallow areas in ponds were most likly to "...receive the worst
effects."Both fish and invertebrates "...could be impacted...” in
- lakes, canals, and rivers. In the endangered species considera-
tions section (104.3) of the review lethal concentrations to
aquatic species were used to "...exemplify the potential acute
toxicity to endangered/threatened freshwater aquatic organisms
should populations be exposed..." It was noted that the fish data
indicated hazards from toxic effects to amphibians. The Houston
toad (Bufo houstonmensis) and the long-toed salamander (Ambystoma
macrodactylom croceum) were considered as being potentially af-
fected. It was also noted that "...[iln addition to toxic effects
incurred from use of Somar, effects of habitat manipulation
(vegetative changes, etc.) from herbicidal action may also have
to be comsidered in a consulation with the Office of Endangered
Species." Review dated 11/7/83.

4. Consultation Initiation
Initiated by Hazacd Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species on November 16,1983.

5. Consulation Administration
Bequests for additional materials and/or time were not made.

6. Cousulation Conclusions and Envirommental Protection Agency
Besponse

The FWS (FWS/OES EPA-84-2, February 21, 1984) concluded that
the proposed use of Somat would likely "...jeopardize the con-
tinued existence of all listed U.S. freshwater aquatic species
including plants, fishes, reptiles, amphibians, and invertebrates
(principally mussels) and is likely to destroy or adversely
modify all aquatic designated critical habitat."

The FWS recommended, as an altermative to preclude jeopardy.
"c.othat the use of this product be excluded from the habitat of
all listed freshwater aquatic species.

In a8 memorandum to the Registation Division dated February
29, 1984, EEB, while couferring with the OES staff, decided that
the use of Sonar and other similiar products would be considered
by the cluster approach. Until such action was finalized, EEB
tequested additional labeling "...to ensure that listed species
ate not exposed to ... Somar products.” The proposed additiom is
as follows: "This product is toxic to all federally protected
endangeted/threatened aquatic species. The use of this product
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must be excluded from the habitat of all listed freshwater aqua-
tic species. Contact your local U.S. fish and Wildlife Service
reptesentatives (endangered species specialists) to emsuce that
thete are no listed aquatic species in the aceas of proposed
treatment."

In addressing additions to the Sonar label, the PM respousi-
ble for Somar (note to EEB endangered species coordinator dated
May 31, 1984) stated that 8D was "...attempting to compromise
betwveen OES recommendations and [the registrant”s] comncerm that
Sonar not be singled out unfaicrly compaced with [other] ce=

EEB, 8D stated that they would requicre the following label state-
ment on Sonar:

"Follow directions carefully so as to minimize adverse ef-
fects ou non—tacget organisms. Consult your state fish and game
agency or the FWS if you have questions councerning aquatic re-
sources in your area."

As of August 21, 1984, the registration of Somac was pending
on the completion of a number of toxicology tests by the regis-
trant.
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32; Summary of Epdangered Species Considerations for Endrin

1. Product Name/ Common Name/ Chemical Name

Endcin/ Hexadein, Mendrin/ 1,2,3,4,10,10-hexachloco-6,7-
epoxy~-l,4,4a,5,6,7,8,8a~0octahydro-1,4-endo~5,8~
dimethanonaphthalene.

2. Regulatory Action

Evaluation of use patterns om cotton, small grainms, sugat-
cane, apple orchards, conifer seed, and bird roosts/pecrches,
Ingecticide use for control of pesticides, rodents, and birds.
Ounly a small percentage of U.S. crops ate now treated with En~
dein.

3. Hazard Bvaluation Division (Ecological Effects Branch) Action

Concerning Endangered Species

Endrin had been scrutinized for endangered species problems
in the past. EEB had considered proceeding with a registration
standard for Endrin, but reconsidered when the product was to be
pulled from the market. Prior to this decisiom, EEB requested
that the Office of Endangered Species initiate a biological
opinion to review the impacts of Enderin on endangered species.

4. Comsultation Initiation
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endaugered Species on February 6, 1984.

5. Consultation Adninistration
The FWS requested an extemnsion of 30 days.

6. Cousultation Conclusions and Envirommental Protection Agency
8esponse
The FWS (FWS/OES EPA-84~4, June 22, 1984) determined that
the product”s use on sugarcame could have potentially adverse
affects on the Everglade kite (Rostrhamus spriabilis plumbens)

and the wood stock (gzg;g;;g_ggg;;sagl)
The former species was believed to be threatened by a reduc-

tion of its sole food item and /or secondary poisomning. Because
of this possibility, the Service concluded that the kite would
likely be jeopardized by the use of Endrin. Jeopatdy could be
precluded if additional information was to "...be developed which
demonstrates that..." Endrin residues in the enviromment are not
sufficient enough to cause mortality to apple smails, and not
high enough in apple snails to cause secondary poisoning to the
kite.

The Service was unable to determine wvhether the wood stork
(M: zmerieans) would be jeopardized by the use of Endrin. The
Service did, however, "emphasize" their concern regarding the use
of endrin and "the potential for adverse impacts on the wood
stock.”

The Service also teaffirmed a previously dome biological
opinion (October 12, cluster review) that stated that the use of
Endrin on small grains would likely jeopardized the following
gpecies:
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Attwvatec“s greater prairie chicken (Iympanuchus cupido attwateri)
Aleutian Canada goose (Bpanta canavemsis ievcopaceia)

slackwater darter (Ethoustoma boschongi)

woundfin (2iagopterns arzentiswimus)

Alabama lamp pearly mussel (igmpsiiis virescems)

Appalachian moukey-face pearly mussel (Quadruiz =zparsa)
Cumberland moukey-face pearly mussel (@: intermedia)

birdwing pearly mussel (fonradiiia caeiata)

green-blossom pearly mussel (Epiobiasma torvioea guberpacuiom)
turgid-blossom pearly mussel (Es turziduiz)

tan riffle shell (E; waikeri)

pale lilliput pearly mussel (Ipxpiasma cyiinpdreiia)

fine-cayed pistoe (foscongia cuoneoios)

shiny pigtoe (¥: gdgagiama)

Cumberland bean pearly mussel (¥iitioea trabaiis)

Valley eldecberry longhorn beetle (Desmocerus caiifornicus M_)
Delta green ground beetle (Elaphros wiridis)

Kern primrose sphinx moth (Egproserpinus eutsrpe)

The resonable and prudent altecnatives to preclude jeopacdy
for these species remained unchanged from the October 12, 1983
biological opinion. These alternatives recommended pcohibiting
the use of pesticides within the cange, and within a buffer zone
around each range, of the above species.

The Service also determined that no listed species would be
jeopardized by the use of Endrin om cotton (west of interstate
highway 35), apple orchards, conifer seeds, and bird pecches.

As of this writing, EPA is still attempting to cancel the
uses of Endrin.
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33z Summary of Endangered Sppcies Consjderations for Dicofoi

(special review)

l. Product Ngme/ Common Name/ Chemical Name
Acarin, Carbox, Decofol, Kelthame, Mibol, Mitigan/ Dicofol/
l,1-bis(chlorophenyl)=2,2,2-trichloro-ethanol.

2. Begulatory Action

Special review (Rebuttable Presumption Against Begistratiom)
of the pesticide Dicofol. The product is registered as a miticide
for use on cottom, citrus, and a variety of other crops.

3. Hazard Evaluation Division (Ecological Effects Bramch) Action
Concerning Endangered Species

As pacrt of a program to review all pesticide active in-

- gredients registered before January 1, 1977, a guidance package
for the reregistration of products containing Dicofol was
published on December 30, 1983. Some of the determinations that
were cited in the package are as follows:

1) that crisk criterion (40 CFR 162.11) regarding an adverse
wildlife effort had been met by certain uses of Dicofol and that
a special review would therefore be initiated,

2) that new registrations for Dicofol products intended for
outdoor use would not be issued,

3) existing registration would have to be supported by
submission of additional data by the registrants,

and

4) existing registrations would have to be supported by
submission of data regarding the composition of the product,
pacticulacly the concentration of DDIr contaminants.

The agency determined that the risk criterion for unreason-
able adverse effects was met because the product is contaminanted
wvith DDTr "...at levels which have unreasonmable adverse effects
on the enviromment."”

In a position document (PD 2/3/84) describing regulatory
actions to reduce potential adverse effects, the agency made
assessments as to the impacts of Dicofol on a number of endan-
gered species.

4. Consultation Initiation
Initiated by Bazard Evaluation Division (Ecological Effects
Beanch) to Office of Endangered Species om Macch 28, 1984.

S. Consultation Administration
Bequests for additional time and/or material were not made.

6. Consultation Conclusions and Envirommental Protection Agency
Besponse
The FWS (FWS/OES EPA-84-7, August 13, 1984) considered that
the continued use of Dicofol could potentially affect the fol-
lowing species:

Ametrican peregrine falcon (Paico peregrinus apatom)
Artic peregrine falcon (F: perezripus topdrivs)
bald eagle (Eaijaeetns jeveocephatos)
Celifornia condor (€ypmozves catifornianns)
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brown pelican (Petecanus occidentalis)
vood stock (Mycteria americana)

The FWS determined that the use of Kelthane would be
"...likely to jeopardize the countinued existemce of the two
listed pecegrine falcons" (F; peresrinus amatmm) and (P
perezrinus tundriuvs). Since DDIr contaminants would always be
pcesent at different levels in Kelthane, the FWS concluded that
"...there are no reasonable and prudent alternatives." The Sec-
vice recommended that the product should be cancelled for all
uses.

It was further determined that the continued use of Dicofol
would not likely jeopardize the bald eagle (H: imncocephatvus),
brown pelican (P: ogvidentatis), California condor (€3
mm;gz), or wood stock (M3 gem) Although a jeopardy
opinion was not wacranted for these species, the service "...te-
mained opposed to adding significant amounts of DDI to the en-
viroument since this is the single most destructive pesticide to
avian species."

The status of Dicofol is still pending.
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3% Summmry of Epdangered Species €omsiderations for Ortheme

l. Product Name/ Common Name/ Chemical Kame
Octhene 75 S/ Ocrthene, Acephate/ Acephate (0,S-
Dimethylacetylphosphoramidothioate.

2. Regulatory Actiom

Proposed conditional registration for use against thrips on
macadamia nut trees. The proposal was later determined to be a
state registration.

3. Hazard Evaluation Division (EBcological Effects Branch) Action

Concerning Endangered Species

EEB determined that the endangered Hawaiian hoary bat

(1gsjvrus cirerevus semotns) occurs in the vicinity of macadamia
- otchards. The ugse of Orthene could threatem the bats "...with
both risk of acute toxicity and chromic hazard." These risks
could result from "inhalation of acephate, dermal exposure, and
ingestion of contaminated insects." Based on this information EEB
concluded that the proposed use '"may effect" the Hawaiian hoary
bat (3:; cinerens semotms). A formal consultation with OES was to
be initiated. (review 5/21/84)

4. Consultation Initiation
Initiated by Hazard Evaluation Division (Ecological Effects
Branch) to the Office of Endangered Species om May 18, 1984.

5. Consultation Administration
Bequests for additional material and/or time were not made.

6. Consultation Conclusion and Envirommental Protection Agency

Bespounse

The FWS (August 22, 1984) concluded that "...the action of
tegistering Orthene and , therefore, permitting its use as a
pesticide in macadamia nut orchards in the state of Hawaii... is
likely to jeopardize the continued existence of the Hawaiian
hoary bat [i: cirereus semotns]." The following stipulations
regarding the use of Orthene were given as "reasonable and pru-
dent alternatives":

1. To decrease the chances of bats coming into direct con~
tact vith the Orthene spray, spraying from the ground should be
conducted at night, when bats would least likely be found roost-
ing in macadamia nut trees. Spraying from the air should be timed
to pose as little threat to flying bats as possible. It may be
advisable to spray from the air during the day. )

2. Attempts to scare bats from the orchards prior to spray-
ing should be made. -

3. Applicators should be advised to cease spraying when bats
are obgserved in the macadamia nut trees until the animals have
been flushed.

4. The product label should have a prominent warning regard-
ing its toxicity to bats and other wildlife with admonitions on
use in the presence of these animals.™ .

The biological opinion also included the following "terms
and conditions" on incidental taking; those actions incidental to.
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and not intended by the use of Octhene:

"1. The EPA shall incocporate as part of the cegistratiom
aud/ ot labelling the stipulation that if any individual of any
of the listed species discussed in this opinion is killed as a
tesult of the use of Octhene, the applicator, the occhard owner,
ot other person involved with the orchard or the spraying shall
tequite that the causative action of such taking cease immediate—
ly, and that the EPA shall then re~initiate formal comsultation
and/or seek authorization under Sectiom 10(a)1(B) prior to pro-=
ceeding with the actiom.

[2.] All listed species which are injured or killed as a
tesult of the subject action shall be retrieved and shall be
turned over to this service at our Honolulu addeess ...oc to the
State of Hawaii Division of Forestry and Wildlife in Exlo, Hawaii
immediately.

[3.] 1If EPA learus of bats killed as a result of O:thene
use, you shall immediately prepare a written report which shall
include the date, location , and circumstances surcounding the
taking and the disposition of the individual(s) taken." A FWS
addcess and phone number were included.

In a September 12, 1984 memorandum to RD, EEB proposed
modifications on each of the OES alternatives would not "...ad-
equately protect the endangered bat from the pesticide."

Each stipulation was criticized for not adequately minimizing the
threat to the bat. EEB found that the stipulations could lead to
the bats” exposurte to the pesticide and, because the bats would
be forced to expend enecgy if disturbed, could make them less
tolecant to nmatural foeces. EEB suggested that Octhene "...be
prohibited in the presence of the bat." They also strongly recom=—
mended that , if Ocrthene was permitted, "...that application be
testricted to certified applicators and day spraying only, with
mandatory intensive seacrches for bats priotr to spraying and
mandatory subsequent flushing of all bats prior to application of
Jethene. If bats remain in the acea, then Octhene may not be
applied.”

The 8D, in a September 25, 1984 letter, informed the ctegis-
trant of the comsultation findings and recommended, since the use
involved the state of Hawaii only, that a state (section 24(c))
tegistration be pursued. A label restriction was made that close-
ly mimicked the EEB recommendation to restrict the applicatiom to
cectified applicatoes, tequire flushing, and not apply the pro—
duct if bats were present. The registratiom of the product has
not been pursued by the state of Bawaii. No further action was
taken.
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35: Suvmmary of Endanpzered Species €omeiderations for Prairie Pog
Ioxicants

1. Toxicants
strychnine
compound 1080
gas cartridge
magnesium phosphide
aluminum phosphide

2. Regulatory Action

Beevaluation of hazards posed to the black-footed ferret
(gg_;gig,g;x;;ng_) from the use of pesticides that control
prairie dogs.

3. Hazard Evaluation Division (Ecological Effects Bramch) Actiom
Concerning Endangered Species

While preparing for hearings on the secondary impacts of
strychnine on the black-footed ferret (M: mnigripes), EEB raised
concern about discrepancies in the opinions on prairie dog toxi-
cauts. This concern centered on whether a ferret survey would
adequately safeguard the species and on OES”s inconsistent stance
on the matter. Since the circumstances had changed from the time
the opinions were made and new information was available, EEB was
to request a new biological opinion to reevaluate the hazards to
the ferret.

4. Consultation Initiation
Initiated by Hazactd Evaluation Division (Ecological Effects
Branch) to the Fish and Wildlife Service on May 31, 1984.

S. Consultation Administration
RBequests for additionmal time and/or material were not made.

6. Comsultation Conclusions and Envirommental Protection Agency
Respouse

The FWS (FWS/OES EPA-84-9, November 9, 1984) determined that
verification of the presence of ferrets was possible and that
such a survey could adequately protect the species if conducted
"strictly in accordance with currently approved methods." It was
also determined that if ferrets werte present when any of the
prairie dog toxicants were used, primary and secondary poisoning
could occur. The Service therefore concluded that the use of any
of the considered toxicants could jeopardize the continued exis-
tence of the black-footed ferret (M: migripes)

As a reasounable and prudent alternative, the Service recom~
mended conducting a precontrol survey to ensure ferrets were not
in areas that were to be treated.
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36: Soummary of Epdangered Species €onsiderations foe voidd

l. Peoduct Name/ Common Name/ Chemical Name
Volid/ Brodifacoum/ unknown.

2. Regulatory Actiom
Proposed conditional registration. Bodenticide use to con—
trol pine and meadow mice in apple orchards in nine states.

3. Hazard Evaluation Division (Ecological Rffects Branch) Actiom
Coucerning Eudangered Species

EEB was coancecrned about the toxicity of the product to both
non-target, non—-endangered and endangered species. EEB determined
that "...if endangered mammals and/ocr avian species occur in
proximity to or would feed or scavenge in amn orchard, then we
concluded that any endangered species that would utilize an apple
otchacd actea could come in comtact with the product. The exposure
could occur at any time of the year and could occur as a primary
or secondary impact.

4. Consultation Initiation
Initiated by Hazacrd Evaluation Division (Ecological Effects
Beanch) to the Office of Endangered Species on Jume 7, 1984.

5. Consultation Administration
The FWS (August 28, 1984) tequested field test results to

assess the potential primary and secondary affects of Beodifacoum
on listed species.

6. Consultation Conclusions and Eaviroumental Protection Agency

fesponse

The FWS (November 2, 1984) determined that the only endan—

gered species that "...might be affected in treated areas [was]
the peregrine falcon (Faicp peregrinms)." Although the Setvice
determined that secondary poisouing might occur, this possibility
vas considered remote because falcon nesting aeries are mot found

“"apple country”, bait placement occurs when falcons are ab-
sent, and migration routes are not near apple growing regioms.
Based on the above facts, the Service concluded that the "...te-
gistration of Volid [would] not jeopacrdize the continued exis-
tence of the peregrine falcon [F; peresrinus].”
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37: Sovmmary of Epdangered Species Comsideratipms for Tilt

1. Product Name/ Common Name/ Chemical Name
Tile/ Tilt/ 1=[2-(2,4-dichlorophenyl)-4-propyl=-1,3-
dioxalin~2-yl-methyl]-1H-1,2,4-triazole.

2. Begulatory Action
Proposed conditional registration. Fungicide use on pecans
for the control of cectain diseases.

3. Hazard Bvaluation Division (Ecological Effects Branch) Action

Concerning Endangered Species

EEB determined that "numerous aquatic endangered species
occur in ateas in which pecans are growm." The branch therefore
considered that the use of Tilt could result in an unreasounable
hazard to aquatic endangered and threatened species (review dated
3/21/84). After more extemsive study, EEB concluded that the
proposal would provide for a "...minimgl hazard to non-endangeted,
nontarget organisma, but does provide for potentially serious
hazards to endangered species of freshvate: mussels.” A formal

consultation was "anticipated”. (EEB memorandum to RD dated July
31, 1984)

4. Consultation Initiation
Initiated by Hazard Evaluation Division, (Ecological Effects
Branch) to the Fish and Wildlife Service on July 31, 1984,

S. Consultation Administration

The consultation was diverted to the endangered species
field station in Asheville, North Carolina. Requests for
additional material and/or time were not made.

6. Consultation Conclusions and Eunvirommental Protection Agency
Response
The FWS (FWS/OES, November 20, 1984) concluded that the
registration of Tilt would likely jeopardize the following endan—
geced mussels:

Alabama lamp pearly mussel (izmpsilis virescens)

birdwing pearly mussel (Comradiiia caelata)

Cumberland monkeyface pearly mussel (Quadruia intermedia)
fat pocketbook (Pptamiius capax)

fine-rayed pigtce (Fuzromgiz cupepius)

orange—footed pearly mussel (Piethobasus cooperianus)
pale lilliput pearly mussel (Tpxoizsma cylindretis)
pink mucket pearly mussel (iz orbicmiata)

tough pigtoe (Pievrobema pienom)

shiny pigtoe (Fusconaja edzariana)

vhite wartyback pearly mussel (Piethobpsus civatrivosus)

The FWS recommended that, as a reasonable and prudent alter-
native, the use of Tilt be prohibited in areas in which endan-
gered mussels occur. A list of these areas vas ptov:.ded. The
FWS also recommmended the pcoh:.b:.tx.on of the product’s use in
ateas wvhere candidate species ate located. These candidate
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species vere under status creview at the time and included
2leurobemn cortom, 25 marchaidi, 25 tairiagom, Quadroia

Btapes, and Epopbiasma temita
According to a April 8, 1985 letter from BD to the regis—-

trant, final action on the registration of Tilt for use on pea-
cans was avaiting completion of a risk assessment.
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38 Summary of Endangered Species €omsiderations for 1686 {zingie
dose bait) {fifth of five comswitatioms jpvoiving 166869

1. Product Name/ Common Rame/ Chemical Name
1080/ Sodium monofluorocacetate/ unknown.

2. Begulatory Action

Request by the Denver Wildlife Research Center for an exten-
sion of an EUP involving the efficacy and envirommental hazacrds
of single lethal dose 1080 baits. This request would modify the
permit by increasing the area of the original Idaho site from
59,000 to 145,000 acres and by adding a new site in Utah. The
site in Montana would remain the same.

3. Hazacd Evaluation Division (Ecological Effects Branch) Action
Coucerning Endangered Species
EEB determined that a consultation was necessary since
slight modifications were to be made and more counties were to be
added.

4. Consultation Initiation
Initiated by Hazard Evaluation Division (Ecological Effects
Beanch) to the Office of Endangered Species on November 6, 1984,

5. Consultation Administration
Requests for additional time and/or material were not made.

6. Consultation Conclusions and Euvirommental Protection Agency
Besponse
The FWS (FA/SE/EPA-informal) concluded that if the comndi-
tions described by EEB were "all adhered to, including finding
and picking up carcasses," a "no effect" situation would exist.
The Service therefore determined that a formal comsultation would
not be required.
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>ection B
(V4

STANDARD OPERATING PROCEIDURE Co P)f ’9‘9?

“yaber 3065.1 (Revised) Date Issued:
Revises #3065.1 daced 3/17/80

PROTECTION OF ENDANGERED OR THREATENZD SPECIES
DURING PESTICIDE REGCISTRATION ACTIVITIES

PURPOSE:

The purpose of this document is to prescribe procedures for addressing endangered or
threatened (listed) species considerations during Registration Division(RD) and Hazard
Evaluation Division (HED) activities and for soliciting formal consultation requests

wvith the 0ffice of Endangered Species, Fish and Wildlife Service, Department of the
Incerior (referred to as OES) and the National Marine Fisheries Services, Depar:tment af
Cormerce (referred to as NMFS), as mandated by the Endangered Species Act of 1973 (Public
Law 93-250; U.S.C.1531-1543).

SCOPE:

This procedure applies to all regulatory activities conducted under FIFL) by the
Registration and Hazard Evaluation Divisiom’,’ including, but not limiczed to:

a. Registration of pesticides and related amendments uander Section 3.
b. Experimencal use permits under Section 5.

¢. Emergency exemptions under Section 18.

d. S@ecial local need scate registracions under Section 24(c).

data (to e supplied by the registrant) necessary to make the risk assessment are the
same daca used to make the risk assessments for non-target orzganisms. There are no
addicional data requiremeats specific to listed species.

BACKGROUND:
A. Definitions

Tha Endangered Species Act of 1973 (the Arnt) defines the term endangered svecies as,

"3ay species which is in danger of extinction throughout all or a signiicant porcion of
izs range", vhile the tezm "threatened svecies" means, "any species which is likely co
become an endangered species within the foreseeable future throughout all eor a significant
rortion of its range." A listed species means "any species of fish, wildlife, or planc
yhich is designated as endangered or threatened under the Acc”. As required by regulationm,
z3is list is published in the Federal Register. Critical habitat refers to "any air,
1and, or vater area (exclusive of those existing man-maae scructures or settlements noC
ascessary to the recovery and survival of a listed species), the loss of which would
appreciably decrease the likelihood of the survival and recovery of a listed species or

a distinct segment of its population”.



Act Interpretation

The Act has as one of its stated purposes the conservation
of ecosystems and habitats upon which endangered and
threatened species depend for their existence. It is
further stated that it is the policy of the Congress

that all Federal departments and agencies shall seek to
conserve aendangered and threatened species and utilize
their authorities to further the purpose of the Act.

Section 7 of the Act directs all federal departments and
agencies %2 ensure that actions authorized, carried out,

or funded by them do not jeopardize the continued existence
of any endangera2d or threatened species or result in the
destruction ar adverse modification of habitat which is
determined to be critical to these species.

Joiae rTegualiskions Dy the QOES and the !NMFS (50 CFR, Chapter
T7, P2arc 402) describe procedures for melementxng Section
7 of the Act. These regulatzons were published in the
Federal Register January 4, 1978. (43 FR, 870). New
regulations incorporating subsequent amendments to the

Act are expected to be proposed in the near future,

Act Intervretation Relevant to the Pesticide Program e

QeFice oF Pri™
Highlights of the regulation relevant to the R-gzstrae-cr

?"‘5"‘"‘ Dtriston include the following:

1. Informal consultation with field offices and other
sourczes is authorized, but does not substitute for
formal consultation.

2. If it is determined that listed species or their
habitats will not be affected by a regulatory action,
no consultation is required unless recommended by OES
or NMFS. The establishment of criteria for this
determination will be made by HED. .

3. If it is determined that a problem may exist, HED must
submit to the Director or his designee of either OES or
NMFS a formal request for consultation, accompanied by
supporting data. The purpose of the consultation is to
identi fy problem areas where proposed programs would be
in conflict with listed species or their habitat. This
early warning process would enable OPP to modify its
programs or activities to eliminate possxble adverse
action.

‘{" séf rewrcte .
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S. If there is insufficient information to assess the
impact, OES or NMFS may ask for more information and,
by mutual consent, extend the consultation period,
HED will promptly inform the respective PM of any
extension of time agreed upon.

6. If any program modifications or new information
relevant to the activity are submitted (such as a
resubmission), RD/HED is obligated to reopen the
consultation.

7. The consultation process is one of seeking advice or
information only. OES and NMFS have no veto.power
over Agency actions. HED, withinm—the-0Of.-fice—of
Besticide-Programs- (OPP) is obliged to consult, and
having done so, determines the appropriate regulatory
action. The action taken should be consistent with the
Congressional intent, that is, that agencies shall seek
to conserve endangered or threatened species.

8. Consultation and supporting data releasable to the
public under FOI procedures, and the biological
opinion containing non-confidential material are a
matter of public record.

9. OPP, OES and/or NMFS may develop joint regqulations
relative to the Agency's specific programs; if this
is done, these regulations would supersede those
published by OES and NMFS on January 4, 1978,

Because the Ecological Effects Branch (EEB) of HED has the
‘responsibility to assess the impact of pesticidal
applications upon non-target organisms including endangered
or threatened species, it is appropriate that this Branch
gserve as the liaison with OES and MMFS. The decision as
to which agency to contact depends on the species and/or
environmental situation in question. Generally, marine
organisms and related habitat are under MMFS' jurisdiction
while fresh water and terrestrial organisms and related
habitat are under OES' jurisdiction. Most of our actions
will generally fall under the OES' jurisdiction.



PROCEDURE

A.

Registration Division (RD)

l.

Registrations Under Section 3 of FIFRA

Certain of the Section 3 applicatzons for registrations

will require a listed species risk assessment. New chemicals
intended for outdoor use will require reviews bv EEB, HED.

As part of the EEB disciplinary review, each apolxcatxon for
registration of a new chemical for ocutdoor use will be
screened for possible effects on listed species. New
chemicals intended for indoor use will not require an EEB
review.

All new uses of previously registered products will not
automatically receive a listed species review. However,
most new uses (outdoor) will be routed to EEB for review.

.During the evaluation the Product Manager will consider

the use patterns when deciding if the new use requires an
incremental risk assessment from HED. ~The incremental
risk review assessment by EEB will include an assessment
of risk to listed species.

The "me too" and supplemental registration (distributors)
and the "me-too®” minor changes amendments to produc:
registration will rarely require a listed species review.
These types of registrations are not expected to result in
adverse effects to listed species because the risks from
the above actions should be no greater than risks posed by
currently registered products. However, there are certain
pesticides and use patterns that should be considered as
exceptions. Minor changes in products intended for use as
mosquito larvicides, aquatic herbicides, piscicides or for
forest uses should have an assessment of risk to listed
species. 1Included in the list would be minor formulation
changes for pesticides aerially applied to forests and all
product minor changes for rodent (non-domestic uses) and
predator control,



In order to ease identification of minor product changes, RD and HED will
develop a screening process to establish criteria for determining producz/uses
requiring lisced species review.

2. Exverimental Use Permits

All experimental use permits (EUPs) for new chemicals will require a
reviev by EE3. As part of that review, EEB will make the necessary

risk assessment for listed species. EUPs for the purposes of gachering
data to support an additional use(s) for a previously registered pescicide
will be screened by the Product Manager to decermine if the application
needs to be reviewed by EEB. As a rule of thumb, any application the
Product Manager decides would require an ecological effects assessment
vill also require an assessment for listed species.

3. Reaguests for Emergencv Exemptions

Evaluations of emergency requests for specific exemptions will proceed
expeditiously following curreatly prescribed guidelines. 1Included in

this evaluation are coucerns for whether the emergency request will

impacs adversely on listad species. Morecver, the states are obiiged

to include informacion oa listed species as part of their submission.
Following its initial review, the Emergency Response Team will determine
vhether an EEB review is required. Generally these requests for review
vould be for use patteras which have not previously been reviewed by EE3.
However, because of the emergency nature of this program which may sometimes
require an immediate response (e.g. crisis situatiom), HED will be expected
to give priority considerations to these types of reguesecs. It is
anticipated that these types of situations will be the exception rather
than the rule.

&. Speeial local Need (SLN)

All SLN registration requests are reviewed by the Product Managers to
determine if the registracion poses a potential threatc to a listed
species. RD expects the states to be informed of this requirement and,
thezefore, should have submitted appropriate data with which to make this
type of review. A screening process to xden:zfy the types of SLNs for
Teview _pay be developed joiatly by RD and HED in con;unc:xou wvith the
screening activities under No. 1 above.

8. Bazard Svaluation Division (HED)

The four types of registration requests are submitted £o EE3, each with its own
due date for completion of the evaluation. The Experimental Use Permits and SLN requests
have stacutory deadlines of 120 days and 90 days, respectively, and therefore, must
have revievs completed within the assigned RD due dates. Enmergency exemption requests
aust also be handled within a very short time frame, and thus, the need for HED to
expedite-its decision on these actions as quickly as possible.



The EEB has developed a step-by-step procedure for evaluating
pesticidal hazard to listed species. This procedure is essentially
similar whether addressing Section 3, 5 or 18, or 24(c) dctions.

(A flowchart depicting this procedure is found on page % of this
SoP). {

Incorporated into each EEB review format is a section entitled
“Endangered Species Considerations”. EEB maintains reference
materials for use by reviewers in researching information on listed
species. These materials include the following:

l. OES Federal Register Notices on the status of endangered species.
2. General information on listed speciés.

3. Recovery teanm progress reports.

4. Recovery plans (as they are completed for the various species).
S. Endangered species technical bulletins.

6. -Distributiqn maps for many endangered species,

7. Federally listed species by State.

8. Liaison Conservation Directory for Endangered and Threatened
Species.

9. Atlantic Coast Ecological Invengﬁpty (31 maps).
10. Pacific Coast Ecological Inventory (30 maps).

In addition to reviewing published documents on listed species,

EE3 reviewers make direct contact with key persons in the field
regarding the status of a particular species, the likelihood of
pesticidal exposure and other pertinent information. These contacts
may be personnel with state fish and game or agriculture departments,
federal Fish § Wildlife programs, U.S. Department of Agriculutre,
county agents, university or other private researchers. The name of
the individuals contacted and their affiliation is incorporated into
the review. Reviewers collect information from as many sources as
seem practicable (including the applicant) to assist in making a
hazard assessment statement relative-to any impact the pesticidal
use may have upon a listed species.

On page Z the flow chart and explanation has been modified to show
the steps involved within the EEB in addressing listed species
concerns. Use of this chart enables reviewers to "screen ocut” those
use patterns that do not present a hazard to listed species. The
scheme is structured 'so that decisions concerning hazards to a
particular species for the most obvious no-hazard use patterns can



be made quickly without a lot of justification. The more difficuls

use patterns must under3jo further scrutiny. Use of this flow chart
employs two major considerations in determining whether or not a
proposed use poses any hazard to a listed species. They are: (1) .
whether or not the species is likelv to be exvosed to the chemical
and (2) whether or not such exposure will have anv effect on the
organism or its environment. In order for a hazard to exist, both
criteria must be satisfied simultaneously as one without the other
does not constitute a hazardous situation.

C. Governmental Liaision

In the process of making a ragistration review, EEB may make

telephone contacts with OES or NMFS staff to solicit information

on species distribution, and status. This contact constitutes

*"informal consultation”. If there is a "no effect"” determination,

this,is incorporated into the EEB/HED review.

When, in the judgment of a Branch vreviewer and his supervisors
there may be pesticidal iwpact upon a listed species, a
request for formal consultation and a copy of the completed
EEB review, [whether a Section 3, S5, 18 or 24 (c)], will be
transmitted to the appropriate agency. Upon receipt of a
formal request for consultation, OES or NMFS will proceed

through the consultation process and issue a biological opinion

within 90 days unless an extension of time is agreed upon.

Initiation of the formal consultation will include the following

steps:

1. When an EEB reviewer has, with_the EEB Peer Group =oncurrence,

. determined that a pesticide proposed for use in any
regulatory action will pose a hazard to a listed species,
with his Section Head and Endangered Species Coordinator,
he/she prepares a_trzansmittal letter formally, requesting

consultation,/for the Branch ChiefTs_sIgrafure. A copy

of this lettexr is sent to the Product Manager in RD informing

him of this action.

2. Such consultation will be sought by EEB as early as possible
in the review process, and to that end, Product Managers are
to provide EEB reviewers with necessary data and information

in a timely manner to avoid undue delays. OES and NMFS
are authorized 90 days for review: this 90-day clock would
‘'start on the date of receipt and acknowledgement of the
request for consultation. After consultation is initiated,
EEB is expected to renegotiate with RD (via Process
Coordination Branch) a new completion date for the EEB

review.

3. The letter will be directed normally to the OES or IMNMFS
in Washington, D.C., for activities spanning the entire
Onited States or which overlap OES or NMFS regional
lines. For limited scope programs, such as Section 18
exemptions or SLN actions, the request shall be directed
to the appropriate FWS or Department of Commerce region
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by HED after mutual agreement with the OES or NMFS/
Wwashington, D.C. t(/hen regional offices of F'S or NMFS are
formally consulted, copies of any correspondence shall be
sent to the respective Washington, D.C. office.

4. %When a request for formal consultation is imminent, EEB
reviewers should alert Product Managers in RD. This is
especially true for emergency exemption requests.

Each request to OES or NMFS will contain the following tvoes of
information:

1. A formal request paragraph.

2. A brief indication of the particular hazard of conceri=-=-
pesticide, toxicity, use pattern, etc.

3. An indication of the supporting data which accompany the
request. If confidential information must be incluced,
procedures estalbished in the OPP Security Manual must be
followed. )

4. A list of the particular endangered or threatened species
which the RD or HED believes may be affected. If lengthy,
the list may be appended to the letter, rather than included
in the body of the letter.

Se Any specific considerations or problems which RD or HED
believes should be addressed in the consultation process.

6. Names of EEB personnel to contact in case there are questions.

The EE3 reviewer shall provide as much information as possible tc
the OES or NMFS, including acute and chronic toxicity data,
chemistry and environmental chemistry studies relating to bio-
accunulation, persistence, and degradation of the pesticide
residue profiles and/or estimated environmental concentration,
and any other studies deemed to be relevant to their review.

All data must be carefully screened by EEB to ensure that
confidential data, if necessary to the review, are clearly marked.
If not necessarv, the data should not be forwarded. Note: Without
specific indication to the contrary, all data become part of the
administrative record, and, as such, are available for public
inspection.

After signature, EEB forwards copies of the memorandum to the RD
Product Manager for the record. EEB shall retain a copy and

will maintain adequate files and records to track future responses
by OES or NMFS.



The consultation package (letter and supporting data) shall be
forwaried to OES or !NMFS by EEB who will also notifiy respective
personnel by ohone of the forwarding consultation request.

D. Post-=Consultation Activities in RD and HED

Within 90 days after receipt, the OES or !IMFS will send
EEB, a biological opinion concerning the impact, if any,
of the pesticide on the listed species. The EEB reviewer
and Peer Group will consider the findings of the opinion.
"Further consultation®” may be necessary to clarify statements
within the opinion. If the opinion indicates no jeopardy
to the species from use of the pesticides, the reviewer
will proceed with the normal review of the application and
subsequent notification to the RD Product Manager. OES
and NMFS will forward copies of bioclogical opinions to
respective regional offices so that Endangered Species
Specialists in the field are fully appraised of actions
taken.

Once RD receives the HED review which indicates that a listed
species may be jeopardized by the use of the pesticide, a
number of requlatory options are available to the Product
Manager:

l. Geographical, timing, frequency, or other labeling restrictions
may be imposed on the registration, EUP, or emergency exemption,

In the case of SLYN registrations, disapproval of the
rvegistration may be recommended, and if so, the state
should be notified immediately by telephone.

2. Classification as a Restricted Use Pesticide.

3. Initiation of an RPAR procedure. If this is the choice,
the Product Manager will refer the product as an RPAR
candidate and will attach a copy of the consultation opinion
with EEB's recommendation establishing the basis for RPAR.
This avoids duplication of effort by SPRD personnel who
‘will not have to refer the action for formal consultation
again.

If further information is required which is not available within
RD files, or has not been submitted by the applicant, the
application shall be considered deficient. Based on the HED
review, the Product Manager will notify the registrant or
applicant of the need for additional data and, when received,
shall submit the additional information to HED for another
review. The process proceeds as previously described.

If additional information bearing on the previous action is
submitted to the Agency, via Section 6(a)(2) requirements or
in a subsequent application for regulatory action, these
procedures must be followed when reopening the consultation
process.



EVALUATING RISK TO ENDANGERED/THREATESED® SPECIES FROM PESTICICE
REGCISTRATICN ACTIONS
(See attached written explanation for each step)

STE? 1
Identification ¢ woXicity of
;:;.de to non-target species
sTER 2
creen for Texicits

vill estimated envirormental concentration
(EEC) exceed the "no—effect® cutoff points
for listed species?**

I \\
M N'D
Ja STEP 3b

Exposure ot Scecies
Is it probable for any listea

species t© be exposed: tv pro-
ected lethal concentrations?

l Hazard

[Threat to Rapitac]
Is it probable for designatec
“critical habitat”® to be des
{troyed or xdversely modified?

TS ~NO

iNo Haza::i!

ent of Hazardi
Formal consuitation with OES/NMFS required to determine extent of nazard|

|
STEP 5

Precautionarv Lapelina|
Can labeling prevent factality to members of listed species?|

Label Recammendaticrsi ,
By followirg laceling re
would not likely be a hazard
to listed srecies

S

Non-labeling alternatives

*alsd referrad to as listed species

** 1/5th the lowest mammalian acute cral LDjg or I[C1g:; 1/5th the lcwest avian
subacute dietary I[Cjg or LDjgs; 1/10th the lowest ajuatic acute ICjg. Vhere LCig,
or LDjg are not available, l/10th the mammalian LDgg or LCsqg, l/10th the avian
ICgq or LDsg or 1/20th the auatic LCsp.



RD shall supply HED (EEB) a copy of the final finished labeling
for products which have jeopardy opinions to one or more listed
species.

E. IMPLEMENTATION
Implementation of this procedure is effective immediately.

F. FUTURE MODIFICATIONS

In the event that some aspect of this procedure is in need
of modification, this document may be adjusted at anytime
by the Registration Division upon mutual agreemnt between
the implementors and the Registration Division.



Step 1

[dentification of toxicity of pesticide to nontafuet species

From test data submitted or referenced by the reqistrant, the
toxicological impact, if any upon nontarget soecies is determined.
Extrapolations are made from the results of basic required fish
and wildlife studies and other validated test data .

Step 2

Screen for toxicity

The question is asked, " will the estimated environmental concentrations
(EEC) exceed the 'no-effect’ cutoff points for listed species? *

5l§elihood of hazard

Fisn and wildlife are constantly being exposad to many natirally
occurring compounds that would cause mortality or ecological
disturbance if _present at high encugh concentrations. Therefore, even
though the chemical is toxic to the organism and there is the likelie
hood of exposure to the organism, sufficient concentrations of the
pesticide must be available to constitute a hazard. The obvious
question: "How does one go about determining what is a sufficient
concentration?”

¢ince it is impussible to obtain LCgg or LOgn data for listed species, we
must assume that the sensitivity of these species is similar to that of
indicator organisms used in current test protocols. Although this may or
may not he the case, it would seem approoriate, when using these data for
assessing hazard to listed species, that some “safety factor" be built
into the evaluation process. Since even the loss of one individual of
l1isted species may be unacceotable, some might argue that all hazard
evaluations should be based on LC; (i.e., Tethal concentration required
to ki1l one percent of the population). However, due to the difficulty
in actually determining an LCj, ft is proposed that the more reliable
LCy1g be used. The following risk criteria for establishing “no-effect”
cut off paints would be:

1. Mammals - Occurs as a residue immedfately followina application fin
or on the feed of a mammalian listed species likely to_he axposed
to such feed in amounts equivalent to the average :Haily intake of
said species, at levels less than '1/5 the acute aoral Ld1g, or LCjq,
measured in mammalian test animals as specified in the Registration
Guidelines.

2. Birds - Occurs as a residue immediately following application in or on
the feed of an avian listed species likely to be exposed to such feed
{n amounts equivalent to the average daily intake of said species, at
levels less than 1/5 the subacute dietary LCig or LDjg measured in
avian test animals as specified in the Registration Guidelines.



3. Aquatic Oraanisms - Results in a maximum calculated concentration
Tn (a) or (D) Delow of less than 1/10 the acute LC g for aguatic
organisms likely to be exposed as measured in test animals specified
in the Registration Guidelines:

(a) following diract application to a 6-inch layer of water or;
(b) in the habitat(s) of concern (habitats of listed species),

4., Chronic Effects - There are no known reproductive or other chronic
effects to indicator species at levels expected in thé habitat(3s) of
concern,

Step 3a

Exposure of species

If the answer to 2 above is “"yes”, proceed to step 3a Exposure of Species
where the question is asked, “Is it possible for any 1isted species to De
exposed to projected lethal concentrations?* A search is made of Branch
records and other available sources of information to identify listed
species within proposed treatment areas. Branch reviewers may informally
consult with OES and other persons knowledgeable of current listed species
distribuation. Based on the criteria indicated in Step 2, a determination
i{s made whether or not that use of the pesticide product, as proposed, may
affect any listed species.

If the answer to Step 2 above is. "no", proceed to Step 3b - Threat to Habitat,
and answer the question, "Is it possible for designated critical habitat to

be .destroyed or adversely modified?" Again, as needed, informal consultation
may be made with OES and other pertinent sources to solicit the most current
information on critical habitat. If there is a "No" answer to the questions
asked in Steps 3a and 3b, a “No hazard" determination is made.

Step 4

Extent of Hazard

If “Yes" is answered to Staps 3a or 3b,.then a formal consultation, as
required within the Endangered Species Act, is fnitiated by EEB. This
consists of a letter of request to the Chief, Office of Endangered Species,
accompanied by a copy of the Branch review of the pesticide product and
other supporting documentation (i.e., wildlife, fish kills attributable

to use of the pesticide).

OES or NMFS, upon acknowledgement of the consultation request, prepares a
written “biological opinion” within 90  days. They may request clarification
or more data to facilitate the preparation of the written opinion. On
occasions they may requést an extension of time beyond the 90 days.



Their written opinions summarize the nature of the request (pesticide
toxicological prooerties, use patterns, listed species considered

and listed species for which there is a jeopardy and no jeopardy
opinion,

Step S

Precautionary Labeling

When there is a jeopardy opinion the question {is asked, “Can labeling
prevent fatality ta members of listed species?”. I[f "Yes" proceed

to Step 6a - Label Recommendations with appropriate labeling to avert
jeopardy to tRe species idencified within the "biologizal opinion®, -

[f “No“, non=labeling alternatives .nust be investigated. These include,
but are not limited to, the following: clarification of the reasonable
and prudent alternatives with OES, involvement of the registrant to seek
means to avert exposure of listed species (which may suggest an alteration
in the use pattern, restriction of the pesticide to specific sites only
and/or use by certified applicators only), suggest field studies to demon=
strate safe usage at prescribed label rates exposing species most reore-
sentative of listed species of concern, refer for RPAR.



Section C

Summary of endangered species comsiderations for cluster reviews

Summary of Endangered Species Considerations for the Corn Cluster Review

1. Description of Bcological Effects Branch Review
The EEB considered the following pesticides that are used on
field corn:

Selected pesticides used or proposed for use on field corn -
those exceeding a listed species trigger. *

Kelthane Mancozeb Phosdrin Oftanol
Propachor Disyston Dasanit
Methoxychlor Dimethoate Trifluralin
Dinoseb Ethoprop Dyfonate

EPN Methyl Parathion Carbaryl
Phorate Ethyl Parathion Malathion
Diazinon Trichlorfon Guthion
Carbophenothion Ethion Chlorpyrifos
Piperonyl Butoxide Pyrethrin Rotenone
Endosulfan Toxaphene Carbofuran
Propargite Terbufos Oxyfluorfen

* These chemicals exceeded 1/10th the mammalian LD50 or LCSO,
1/10th the avian LD50 or LC50, or 1/20th aquatic LD50or LC50. For
granular pesticides, the trigger for aviamn species is the number
of granules required to reach 1/10th LD50. However, these trig-
gers are not considered serious if the number of granules re-
quired to reach 1/10 LD50 is more than an avian species would
conceivably ingest.

Pesticides registered on field corn - chemicals with low-order
toxicity or exposure.

BHC Lindane Dalapo

Dicamba Chloramben l=3=Dichloropropene

2-4-D Diuron Linuron

Busan CDEC EPTC

Vernam Butylate Maleic hydrazide

Trichlorfon Metasystox-R Imidan

2~-phenylphenol Paraquat Hexachlorobenzene

Cube resins Avitrol Alkyl dimethyl benzyl
ammonium Chloride

Cryolite Sulfur Sulfaquinoxaline

Diallate Thiram Ametryn

Atrazine Simazine Captan

Chloropicrin Captafol Methomyl

Alachlor Benomyl Cyanazine

Mesurol Metribuzin Mesurol

Metribuzin Glyphosate Ethioate

Bentazon Bifenox Pendimethalin

Metolachlor Isofenphos

Pesticides registered on field corn - chemicals with little or no
information.



Ethanol Mauneb Calcium arsenate

Zineb CDAA Trichloebenzyl chloeide
Copper ammoni um Sabadilla alkaloids
Cyclohexzanone Butonate copper salts
Alkanolamine Triethanolamine Tetrasodium ethylenediamine

) tetracetate
essential oils Acetic acid Isopropanol
Metaldehyde Bufencacb N=Octyl bicycloheptene

dicarboximide

Pine oil Ryanodine Halazomne
Chlocbromucon Cyprazine Landein

2-Benzyl-4-chlorophenol
4=-chlor=2=-phenylphenol
6=-chloro-2-phenylphenol
4~tert-amylphenol
4-chloro=2-cyclopentyl
N,N-Bis(2-hydroxyethyl) laucamide
Trethanolamine dodecylbenzene sulfonate

EEB determined that listed mammals, insects, and reptiles
would not be exposed to pesticides used om corn. Listed plants
wece found to be unaffected by their use since they ace not
associated with cultivated areas. A number of avian and molluscan
species and one amphibian were found to have a "may affect™
status.

The consultation om this cluster was initiated on Decembet
2, 1982.

2. Cousultation Counclusion

The FWS (FWS/OES EPA-83-2, May 18,1983) determined that the
use of certain pesticides ou corn "would likely jeopardize the
continued existence of the following species":

peregrine falcon (Falco peresrinus)

The FWS concluded that the use of Kelthane, ot any other
ptoduct with high levels of a DDT compound, would likely affect
this species. The opinion reflected the extemsive documentation
of teproductive failure in raptors caused by DDT and its preinci-
pal metabolites. It was noted that Kelthane in coen alone would
not necessacly create a jeopardy situatiom; however because it is
used on other crops a cumulative effect might result and the
species could be threatened. So that jeopardy could be avoided,
the Service recommended that Kelthane should be manufactucred to
eliminate the DDT component ot a substitute should be used.

Attwater“s greater prairie chicken (Iympanuchus gopjdo attwateri)
Corn fields are used by this species between May and Septem-
ber for foraging and cover. These bitrds were considered to be
"potentially exposed” to granular and liquid pesticides ducing
this period. Although the range of the chicken overlaps corn
areas in only two counties, these ateas tepresent 41 pecrcent of
the total population. As a reasonable and prudent alternative,
the Sertvice recommended that pesticides that are toxic to avianm
species should not be used within 1/4 mile of the cange of the
Attwater”’s greater prairie chicken (I: cupido atteateri) in the



two counties mentiouned above.

Aleutian Canada goose (Branta capadereis levcopareia)

Poisoning of this species could occur as a result of ingest-
ing contaminated insects, browsing of emerging corn plants, ot
picking up concentrated pesticide granules. To avoid jeopardy,
the FWS recommended that the use of non-granular formulatioms be
prohibited between August 30 and mid-May in portions of Califor-
nia and Ocegon. A recommendation was made that granular formula-
tions should be prohibited totally in the closure areas cited in
the opiniom.

Everglade kite (Rustrhamus sovimbilis plombeus)

The prcincipal threat to the kite from the use of pesticides
on corn would be the possible reduction of their main food sup-
ply, the apple snail. The Service tecommended that aerial appli-
cations of "implicated pesticides" be eliminated or that a buffer
zone of 1/4 mile between aerially treated areas and areas drcain-
ing into the known habitat be provided, and/or prohibit ground
application of "implicated pesticides" closer than 100 yards from
known habitats.

slackwater darter (Etheostuvma boschungi)

This fish is threatemed with "degradation of surface and
ground water caused by the intrusion of toxins, pesticides, and
fertilizers, as well as in industrial and domestic wastes..."
Farming is the principal industry surrounding the darter”s habi-
tat. The event of a small chemical spill could be devasting for a
breeding population since breeding habitat is so limited. The
Service recommended that aerial application be eliminated ot
provide a buffer zome of 1/4 mile, and/or prohibit use of “impli-
cated pesticides" by ground application closer them 100 yacds
from aquatic habitats of this species.

Alabama lamp pearly mussel (ipmpmilis virescens)
Appalachian monkey-face pearly mussel (Quadruia sparsa)
Cumberland monkey-face pearly mussel (Q: intermedia)
dromedary pearly mussel (Dromos dromas)

birdwing pearly mussel (Comradilia caelata)
green-blossom pearly mussel (Epiobiasma torviosa guberpavoiom)
turgid-blossom pearly mussel (E; turgidula)

tan tiffle shell (E. waikeri)

pale lilliput pearly mussel (Tpzpiasma cylindreiia)
fine-rayed pigtoe (Fumconaia cumeviwms)

shiny pigtoe (¥. edgariang)

Cumberland bean pearly mussel (¥ilivsa trabaiis)

The major concern tegarding the impact of pesticides on
mussels was focused on the toxic affect on the larval glochidia
and on-host fish. Larval mussels attach themselves to the surface
of a host fish shortly after being released from the adult female
nussel. Since many of the pesticides used on corn are toxic to
fish and/or aquatic invertebrate species, the potential exists
for these pesticides to be a detriment to either the lacval focrms
ot host fish. To avoid jeopardy, the Setvice recommended, regacd-



ing implicated pesticides, elimination of aerial application ocr
to provide a buffer zone of 1/4 mile around aquatic habitat,
and/or prohibit the use of ground application closer than 100
yatds from the habitat. It was suggested that studies be
initiated to "...produce data regarding the toxicity of certain
pesticides to freshwater mussels and on actual EEC values in the
habitat of Cumberlandian mussels."

woundfin (RPlagppterus agzentissimos)
Fifty pecrcent of the woundfin (23 arzpntissimus) population

is found in areas where irrigation water is returned to the
tiver. One serious threat them, is contamination of this water
with pesticides toxic to fish. Since corn is growm in close
proximity to woundfin habitat, therte is the potential of exposure
to pesticides that are used om coen. Jeopardy to this fish would
be precluded if those chemicals toxic to fish were not used
".esin the Virgin Biver drainage 40 miles either side of the
Virgin Nacrows..."

valley elderberry Longhorn beetle (Desmprprus caiiformicus
dimpor phus)

One of two beetles found in agricultutal aceas, this
insect is only susceptible ducing its adult stage from late April
to mid-~May. The Service recommended restricting the use of
insecticides during this time with special precautions to be
taken to protect the elderbercy tree, in which it spends most of
its life.

delta green ground beetle (Bizphrus wviridis)

Since pact of this beetle”s habitat has been converted to
agriculture, pesticides use is a serious threat to the species.
The Service recommended prohibitiom of "any pesticide toxic to
catabid insects" within Solanmo county, California.

Solano grass (Orcuttia mucronata)

This species could be threatened by herbicides use, either
from aerial spraying or runoff. The greatest danger was from
those chemicals that hinder germination. As a precautiom to guard
against jeopardy, the Service recommended that the use of any
herbicide toxic to graminoides should be prohibited within sec-
tions of Solano county, California.

The FWS cousidecred that for the following species, there
would be "scme degree of adverse impact" , but that it was not
serious enough to jeopardize their existence:

gray bat (Myotis grisescens)

Indiana bat (Myotis sodalis)
The threat to these bats is ingesting imsects which have

been exposed to pesticides. Since many insects are consumed in a
feeding period, the potential for biocaccumulation is high. It was
noted in the opinion that "[rlecent studies have documented
moctality and probable population decline in gray bats [Myotis
griszescens] cresulting from coutine pesticide usage." The Secrvice
suggested a monitecring program be established to test for the top
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eight insecticides in bat guano.

vhooping crane (Grus amerjcama)

The Secrvice determined that "...[wlhile a number of corm
pesticides are know to be toxic to birds, it is not believed that
they ate likely to cause any significant adverse effect on whoop~

ing cranes (G: americans).

Cape Sable seaside sparrow (Ammpepiza maritima mirabilis)

The principal threat to these species from pesticides is
contamination of their food sources. Unless land use patterns and
agricultural and water manangement patterns change radically, this
threat is consideced unlikely since most of the impact of pesti-
cides are dampened by the buffering effects of wetlands.

Blunt-nosed leopard lizard (Gambeiia siixs) .
The Service determined that pest control in agricultural
areas would be detrimental to populations of this species. The
most serious threat would come from a reduction in its food
source or ingestion of poisoned prey. The use of pesticides in
the range of the lizard was considered insufficient grounds "to
support jeopardy”, even though adverse impacts could occur.

pine barrens treefrog (Eyla andersonmii)

The contamination of prey insect species and water quality
degradation of tadpole habitat were cited as the principal
threats to the species as a result of pesticide use on corn. The
Service recommended that pesticides kmown to be hazactdous to
aquatic organisms “...be used only after consultation with a
county extension agent who will recommend their use concerning
location, form, and rate to prevent aquatic contamination in
watersheds within..." the habitat of the treefrog.

Houston toad (3ufp houstonensis)
This species was comnsidered not likely to come in comtact
with corn pesticides.

Colorado River squawfish (Ptychocheilus iveius)

This species was considered unlikely to be seriously harmed
because contamination would be quickly diluted and the species is
telatively widespread.

Alabama cavefish (Speppiatyrhinns poulsomni)

The opinion cited that the one threat to the species would be
be groundwater contamination as a cresult of pesticides pollutiom.
So that the species would be conserved, the Setvice recommended
that "pesticides toxic to fish should not be used with in the
wvatershed affecting key cave.”

slender chub (Eybopeis cahpi)

spotfin chub (B: monacha)

Bayou darter (Ethepstoma pubtum)
yellowfish madtom (Npturus flavipinpis)
suail darter (Perripa tanasi)



These species acre threatened by a number of factors, some of
which are related to pesticide use. So that the comservation of
these species would be furthered, the Service recommended that
aerial application of "implicated pesticides" be eliminated oe a
buffer zone of L/4 mile be provided between aerially treated
areas and the aquatic habitat of these species, and/ocr prohibit
the use of "implicated pesticides" by ground application closer
than 100 yards from their habitats.

salt marsh bird”s beak (Cordylanthus maritimus sep. maritimos)
evening-primrose (Oenothera deitvides ssp. howellii)

The habitat of these two species is close to corn growing
acteas and therefore "both masy be vulnerable to the use of corn
pesticides." However, since the habitat buffers the species from
most harm, the impact from pesticides was comsidered negligible.
The accumulated effect of many different pesticides was com=
sideted a potentially harmful impact. The Service recommended
contacting county extension agents vregarding the use of pesti-
cides in or near the habitat of these plant species.

On November Z, 1983, a letter was sent from OES to EEB to
address modifications of some of the conclusions in the corn
cluster biological opinion. These changes weece that 1) the ef~-
fects of DDT in Kelthane would be determined on a case-by-case
basis instead of considering contamination levels of less than
one percent as insignificant, 2)the area whecre pesticide use was
to be restricted to protect the Aleutian Canads goose (Branta
canadensis levcopareia) was greatly reduced, and 3)the buffer
zones prescribed for aerial applicationm and ground application
were teduced to 100 yacds and 20 yards cespectively.



Summary of Epdapgered Species Comsiderations for the Cluster
Review for cotton; sovbean; sorehom; and smail grains (vheats
bariey; oats; amd gyed

1. Description of Bcological Effects Branch Review

The EEB treview of each of these crop clusters
was done individually, and them considered together
as one cousultation.

tottom
The EEB comsidered the following pesticides that are used om
cotton:

Selected pesticides used or proposed for use om field cotton -
those exceeding a listed species trigger. *

Kelthane Disulfoton Daganit
Naled Dimethoate Teifluralin
Dinoseb Endrin EPN

Methyl parathiom Cacbaryl Phorate
Parathion Malathion Diazinon
Dipterex Azinphos methyl Catbophenothion
Ethion Chloropycifos Imidan

DEF Toxaphene Captan
Methomyl Aldicarb Methidathion
Fenamiphos Diflubenzuron Pydein
Permethrin Curacron Thiodicach
Payoff )

Pesticides registered on field cotton - chemicals with low order
toxicity or exposure.

arsenic acid Lindane Fumazone

Cacodylic acid Sodium cacodylate DSMA

MSMA EBDC Maneb

EBDC Chloropropham Chloroneb

Sodiumn dalapon 1,3~Dichloropropene 1l,2-Dichlocropropene
Dichloran Perthane Dexon

Ferbam Dicrotophos Floumeturon

Diuron Linuron Busan 30

Diphenamid Dioxathion Endothal

Eptam Giberellic acid l-Naphthaleneactic acid
Demeton Metasystox-R Pentachloronitrobenzene
Azodrin Chlodimeform Hexachlotrobenzene
Piperonyl butoxide Aluminum phosphide Paraquat dichloride
Pycrethrins Nitrapyrin methyl isothiocyanate
Rotenone Cryolite Sul fur

Tetradifon Thicam Atrazine

Prometryn Chloropicrin Captafol
Chlorothalonil Dichlotvos Tecrazole

Xylene Catboxin Alachlot

Carbofuran Bladex Dinitramine

Acephate Glyphosate Oryzalin



Dipropeteyn Nocflurazon Methazole

Peefluidone Pendimethalin Fluchloralin

Metolachlor Moepiquat chloride Morpafos

Lugetape Metalaxyl Gossyplure HF

Hexadecanal Tetradecanal Methyl alpha-eleosteacate

octadecatrienoic acid
2,11-Hexadecanal 2,9-Tetradecanal 2,11-Bexadecanal
2,7-Hexadecanal 2,9-Hexadecanal Fluazifop-butyl

Pesticides registered om field cottom - chemicals with little or no
information.

Lanstan MAMA Bacillus thuringiensis

Zineb Copper (metallic) 4-chloto=-3,5-xylenol

Dibutyl phthalate Chlocrobenzilate Aromatic petroleum distillate
cottonseed o0il Butonate Heavy aromatic naphtha

Notea Planavin Alkanol amine dinoseb
Ethylene Ethylene dibromide Ethylene glycol bis
Hydrocyanic acid Methyl bromide Indole~3=-butyric acid
Morpholine Moctpholine Methylated nahthalenes
Kerosene Sodium chotate xylene range acomatic solvent
Folex Sulfuric acid Zinc 2-pryidinethiol l- oxide
Dacthal Butealin Magnesium phosphide

Monosodium 2,2”°-methylenebis (3,4,6-trichlorophenate)
Methylated aromatic petroleum derivatives
2-methyl—-l-naphthaleneacetic acid
2-methyl-l-naphthaleneacetamide

N-octyl bicycloheptene dicarboximide

Chlocdimeform hydrochloride

Petroleum distillate

Polyprtopylene glycol

cube resins other than ctotenone

sgybean
The considected the following pesticides that ace used on
soybeans:

Pesticides ctegistered on soybeans - those exceeding a listed
gpecies trigger.*

Propachlor Cuptous Oxide Basic Copper sulfate
Digsyston Dasanit Methoxychlor
Naled Dimethoate Dicrotophoe
Teifluralin Dinoseb Ethopeop

EPN Methyl Pacathion Catbaryl
Phorate Pacathion Malathion
Diazinon Trichlorfon Cacbophenothion
Guthion Chloepyrifos Endosgul £an
Toxaphene Methomyl Cacbofuran
Propacrgite Aldicach Nemacue

Topsein Dimilin Fluchloralin
Thiodicacd

Pesticides registered on soybeans - chemicals with low ocdec



toxicity or exposuce.

Lindane
Zineb
Chloroneb

Diquat dibromide

Linuron
Vernam

Alwminum phosphide

Sulfur
Captan

DDv?P
Cacboxin
Metribuzin
Oryzalin
Metolachlor
Oxyfluocfen

Isopropyl N-(3-chlorophenyl) carbamate

Maneb

Copper sulfate
Sodium dalapon
Fecbam
Diphenemid
PCNB

Paraquat bis
Diallate
Chloropiccin
Terrazole
Alachlor
Acephate
Bifenox
Hoelon
Mefluidide

2-Chloro-N-isopropylacetanilide

Alkanolamine 2,4-dichlorphenoxyacetate

Sodium N-l-naphthylphthalamate
Hypophosphorous 2-(4~thiazolyl)benzimidazole

1,3-Dichloropropene
Chloroxuron

Sodium chloramben
Diucon

CIEC

Thiabendazole
Hexachlorobenzene
Thicam
Chlorothalonil
Xylene

Benomyl

Roundup
Noctflucazon
Pendimethalin
Sodium acifluorfen

Pesticides registered on soybeans =-chemicals with little or mo

information.

Chevron 100

Copper (metallic)
Dibutylphthalate

Nocea
Planavin

Ethylene dibromide

Pacaquat bis
Cube resins
Dacthal
Chlocbromuron

Barban

Coppetr hydroxide
Magnesium dalapon

Sodium dinoseb
Ethylene
Methyl bromide
Kerosene

sodium chlorate

Fluorodifen
Butralin

Magneium phosphide Cytokinins

Aromatic petroleum derivative solvent
Dimethylamine 2,3,5-triiodobenzoate

N.N Diallyl-2-chloroacetamide
Dimethylamine 4-(2,4-dichlorophenoxy) butycate

Copper from cuprous and cuprous oxide

Aliphatic petroleum hydrocarbons

3orghum

streptomycin sulfate
Copper (ammonia complex)
Copper ammonium carbonate
Bacillus thuringiensis
Heavy aromatic naphtha
Ammonium chloramben
Piperonyl butoxide
Methylated naphthalipes
4~Chloro=-3,5-xylenol
Triethanolamine dinoseb
Alkanolamine dionseb

The EEB considered the following pesticides that are used

on socghum:

Selected pesticides used or proposed for use on socghum - those

exceeding a listed species trigger. *

Propachlor
Dimethoate
M. Patathion
Pacathion

Disyston
Teifluralin
Cacbaryl
Demeton

Dasanit
Fonofos
Phorate
Diazinon



Carbophenothion

Toxaphene
Aldicarcd
Bifenox

Pesticides

Ethion
Atrazine
Cyanazine
Terbufos

toxicity or exposure.

Lindane
Phosdrin

sodium MCPA
Diquat dibrcomide
Fensminosulf
Linucon
Metasysctox R
aluminum phosphide
Niteapyrin
Peopionic acid
Tecbutryn
Captafol
Isobutyric acid
Metolachlor

Mancozeb

Sodium dalapon
2,4-D
Methoxychlor
Diucon
Heptachlor
Hexachlorobenzene

Piperonyl butoxide

Rotenone
Thiram
Captan
Terctazole
Glyphosate

Pentachloconitrobenzene

Pesticides
information.

Cheveon 100
Polycam

Copper cacbonate
Magnesium dalapoun
Fet bam

ethylene

Acetic acid
Methyl bromide
Mineral oil
Silicon dioxide
Sul fur

Xylene

Magnesium Phosphide
Aromatic petroleum derivative solvent

Benzoic

Catbon disulfide
Dibutyl phthalate
Sodium dicamba
Busan

Norea

sodium diacetate
Ketosene

Cube tesins
Sodium chlotate
Sulfur dioxide
Pentane

N,R=Diallyl=2-chlorocacetamide
Sodium dimethyl dithiocacbamate
Sodium~2-mee captobenzothiazole
Aliphatic petroleum hydcocacbons
Xylene range aromatic solvent

small grains

Chocpyrifos
Cacbofucan
Methidathion

tegistered omn sorghum - chemicals with low ordee

Zineb

Magnesium dalapon
salts and esters of 2,4-D
1,3=-Dichlocopecopene
Dimethylamine decamba
Malathion

Pactaquat

Pycetheins

Sulfur

Propazine
Chloropicein
Methomyl

Ammonium isobytyrate

registered on sorghum - chemicals with little or no

Bacillus thuringiensis
Heavy acomatic naphtha
Cacbon tetrachlocride
Ethylene dibcomide
Ethylene dichloride
Formal dehyde
Isopropanol

Methylated naphthalenes
Phenyl meccuric acetate
Calcium cyanide
sulfuric acid
4~Chloro=3,5~xylenol

The EEB considered the following pesticides that are used on
small grains (wheat, bacley, oats, and cye).

Selected pesticides used omn small grains - those exceeding a
listed species trigger.*

Teiflucalin

Dinoseb

10
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Endein Carbaryl Methyl Parathion

Phorate Malathion Patathion
Guthion Teichlocfon Endosulfan
Toxaphene Cacrbofuran Disyston

Pesticides registered on small grains - chemicals with low order
toxicity or exposuce.

Lindane Nabam Basic Copper Sulfate
Dithane Manéb Zineb

Meticam Phosdrin Copper carbonate
Copper sulfate Sodiuwm dalapon 1,3- dichloropropene
Dicamba Sodium dicamba Dimethylamine dicamba
2,4~D MCPP MCPA

Methoxychlor Ferbanm SDDC

Liouron Diuron Bromoxynil Butyrate
Bugan Butonate Ethylene dichloride
Formaldehyde Acetic acid Sodium diacetate
PCNB Diazinon Thiabendazole
Pyrethcins Piperonyl butoxide Hexachlorobenzene
Nitrapyrin Sul fue Paraquat dichloride
Propionic acid Teciallate Thicam

Atrazine Terbutryn Chloctopicrin

Captan Terrazole Cacboxin

Pentane Cyanazine Glyphosate

Avenge Hoelon Chlorsul furon
Metribuzin

Trans-1,2, Bis(propylsulfonyl) ethene

Pesticides registered on small grains - chemicals with little or
no information.

Benzoic acid Carbon disulfide Bascillus thuringiensis
Barban Chlocoform Carbon tetrachlocide
Copper (metallic) Copper hydroxide Dibutyl phthalate
Dimethylamine MCPP Cottomnseed oil Ethylene dibromide
Methylene chloride Hydrocyamic acid Metaldehyde

Methyl bromide Kerosene Methyl naphthalenes
Propylene glycol Aluminum phosphide Silicon dioxide

Sodium hydroxide Sulfur dioxide Sulfuric acid

Ottasept Zylene Xylene range aromatic solvent
Chlot bromurton Isobutyric acid Magnesium phosphide
Cytokinins Methyl aromatic Heavy aromatic naphtha

Aromatic petroleum derivative solvent
Aromatic petroleum distillate
Sodium 2-mercaptobenzothiazolate
Alliphatic petroleum hydrocacbons

* These chemicals exceeded 1/10th the mammalian LD50 or LC50,
1/10th the avian LD50 or LC50, or 1/20th aquatic LD50or LC50. For
granular pesticides, the trigger for avian. species is the number
of granules required to rteach 1/10th LD50. However, these trig-
gers are not considered serious if the number of granules re-
quired to reach 1/10 LDS0 is mote than an avian species would
conceivably ingest.

determined that listed mammals, insects, and reptiles

11



would not be exposed to pesticides used om cottom, soybeans,
sorghum, and small grains. Listed plants wete found to be un=
affected by their use since they ace not associated with cult-
ivated areas. A number of avian and molluscan species and two
amphibians were found to have a "may affect” status.

The counsultation of each crop was initiated om the following
dates:

cotton - Januacy 26, 1983
soybean - Februacy 28, 1983
sorghum - June 1, 1983

small grains - June 10, 1983

2. Comsultation Comclusion

The FWS (FWS/OES EPA-83-3, October 12,1983) determined "that
the uge of certain pesticides om cottom, soybeans, sorghum, and
small grains (wheat, bacrley, ocats, and rye) "would likely jeopardize
the continued existence of the following species":

peregrine falcon (Fairp peresripus)

The FWS concluded that the use of Kelthane, ot any other
product with high levels of a DDT compound, would likely affect
this species. The opinion reflected the extensive documentatiom
of reproductive failure in captors caused by DDT and its princi-
pal metabolites. It was noted that Kelthane in cotton alome would
not necessacly create a jeopardy situation; however because it is
used on other crops a cumulative effect might result and the
species could be threatened. So that jeopardy could be avoided,
the Service crecommended that Kelthane should be manufactuted to
eliminate the DDT compounent or a substitute should be used.

Attwater“s greater prairie chicken (Tympanuchus cupido attwateri)
The Service determined that all of the considered crops are

grown within the range of this species. "Soybeans fields are
utilized primacily from July through September, sorghum from
February through August, and wheat and barley from October
through March. Cotton fields are mot utilized to any sigmnificant
degree." As reasonable and prudent alternatives, the Service
tecommended that pesticides that are toxic to avian species
should not be used within 1/4 mile of the range of the Attwater’s
greater prairie chicken (I3 cupido attwateri) in the two counties
mentioned above.

Aleutian Canada goose (Bpranta caradensis ieucopareia)

Poisoning of this species could occur as a result of ingest-
ing contaminated insects, browsing on emerging green wheat and
barley plants, or picking up concentrated pesticide granules. To
avoid jeopardy, the FWS recommended that the use of non—granulac
formulations be prohibited between August 30 and mid-May in
poctions of the Central Valley. A recommendation was made that
granulacr formulations should be prohibited totally in those same
areas. The exposure of granular phorate in wheat and bacley was
consideced of particular concern.
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slackvater dacter (Etheostoma boschungi)

This fish is threatened with “degradation of surface and
ground vater caused by the intrusiom of toxinms, pesticides, and
fe:txlxze:s, as well as in industrial and domestic wastes..."
Farming is the principal industry surrounding the datter”s habi-
tat, with wheat, soybeans, and cotton being important in the
area. A minor amount of socghum is also grown. The event of a
small chemical spill could be devasting for a breeding population
since breeding habitat is so limited. The Service recommended
that aerial application be eliminated or provide a buffer zome of
100 yards, and/or prohibit use of "implicated pesticides" by
ground application closer than 20 yards from aquatic habitats of
this species.

Alabama lamp pearly mussel (Iampsitis vireseens)
Appalachian monkey-face pearly mussel (Quadruia spacsz)
Cumberland monkey-face pearly mussel (Q; intermedia)
dcomedary pearly mussel (Promuvs dromas)
birdwing pearly mussel (€pmradiiia caetata)
green-blossom pearly mussel (Epipbiasma turuiosz guberpacoiom)
turgid-blossom pearly mussel (E: torziduia)
tan ctiffle shell (E: waikeri)
pale lilliput pearly mussel (Ipxpiasma ;zi;ygzgiia)
fine-rayed pigtoe (Fuscopaia cunecius)
shiny pigtoe (Es edgariana)
Cumberland bean pearly mussel (¥iilives trxabatis)

The major focus regarding the impact of pesticides on
mussels was on the toxic affect on the larval glochidia and
on host fish. Larval mussels attach themselves to the surface of
a host fish shortly after being released from the adult female
mussel. Since many of the pesticides used are toxic to
fish and/or aquatic invertebrate species, the potential exists
for these pesticides to be a detriment to either the lacval forms
ot host fish. To avoid jeopardy, the Service recommended, regard-
ing implicated pesticides, elimination of aerial applicatiom or
to provide a buffer zone of 100 yards around aquatic habitat,
and/or prohibit the use of ground application closer than 20
yards from the habitat. It was suggested that studies be
initiated to "...produce data regarding the toxicity of cecrtain
pesticides to freshwater mussels and on actual EEC values in the
habitat of Cumberlandian mussels.”

voundfin (2lagopterus argentissimus)

Fifty percent of the woundfin (P: argentissimus) population
is found in areas where irrigation water is returned to the
tiver. One serious threat then, is contamination of this water
with pesticides toxic to fish. Since sorghum and small grains are grown
in close proximity to woundfin habitat, there is the potential of
exposure to pesticides that are used on corn. Jeopatdy to this fish
would be precluded if those chemicals toxic to fish werte not used
M. eein the Virgin River drainage 40 miles either side of the
Viegin Nactows..."

valley elderberry Longhorn beetle (Desmpcerus caijifornicos
dimporphus)
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As one of two beetles found in agricultucral aceas, this
insect is only susceptible during its adult stage from late April
to mid-May. The Service recommended restricting the use of
insecticides during this time with special precautions to be
taken to protect the elderbercy tree, in which it spends most of
its life.

delta green ground beetle (Eiaphrus viridis)

Since part of this beetle’s habitat has been comverted to
agriculture, pesticide use is a serious threat to the species.
The Service recommended prohibition of "any pesticide toxic to
catabid insects" within Solano county, Califoenia.

Kern Primrose sphinx Moth (EZupruserpinus eutegpe)
The FWS determined that the lacvae of this species could be

thceatened if pesticides use on small grains croplands
contaminated their host plant. Herbicides retacding the growth of

the host plant and insecticides causing mocrtality of pupae was

also considered a serious threat. To avoid jeopardy, the Secvice

tecommended that small grain pesticides be prohibited within 100

yards of the habitat of this species.

Solano grass (Orcuttia mucromata)

This species could be threatened by herbicides use, either
from aerial spraying or runoff. The greatest danger was from
those chemicals that hinder germination. As a precaution to guacd
against Jeopardy. the Service recommended that the use of any
herbicide toxic to graminoides should be p:ohxbxted within sec-
tions of Solano county, California.

The FWS considered that for the following species, there
would be "some degree of adverse impact" , but that it was not
serious enough to jeopardize their existence:

gray bat (Myotis grisescens)
Indiana bat (Myvtis sgdalis)

The threat to these bats is from ingesting insects which have
been exposed to pesticides. Since many insects are consumed in a
feeding period, the potential for biocaccumulation is high. It was
noted in the opinion that "[rlecent studies have documented
mortality and probable populatzon decline in geay bats [Myotis
Erisescens] :esultzng from routine pesticide usage.”" The Service
suggested a monitering program be established to test for the top
eight insecticides in bat guano.

vhooping crane (6gus amegicanma)

The Service determined that "...[wlhile a numbec
pesticides are known to be toxic to bictds, it is not believed that
they ate likely to cause any significant adverse effect on whoop-

ing cranes (&: amepriecama).

Blunt-nosed leopard lizard (Gambeiia ziims)
The Sertvice determined that pest comtrol in agricultueal
areas would be detrimental to populatiouns of this species. The
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most setious threat would come from a reduction in its food
soutce or ingestion of poisoned prey. The use of pesticides in
the range of the lizard was considered insufficient grounds "to
support jeopardy", even though adverse impacts could occur.

pine barrens treefrog (Hyla andersomii)

The contamination of prey insect species and water quality
degradation of tadpole habitat were cited as the principal
threats to the species as a result of pesticide use on corn. The
Setvice recommended that pesticides kmown to be hazardous to
aquatic organisms "...be used only after conmsultation with a
county extension agent who will recommend their use concerning
location, form, and rate to prevent aquatic contaminatiom in
vatersheds within..." the habitat of the treefrog.

Colorado Biver squawfish (Ptychotheiius iwpcips)

This species was considered unlikely to be seriously harmed
because contamination would be quickly diluted and the species is
relatively widespread.

Alabama cavefish (Speoplatyrhinus pouisoni)

The opinion cited that the ome threat to the species would
be groundwater countamination as a cesult of pesticides pollution.
So that the species would be counserved, the Service recommended
that "pesticides toxic to fish should not be used with in the
watershed affecting key cave."

slender chub (Hybopsis cahmi)

Bayou darter (Ethepstouma rubrom)
yellowfish madtom (Npturwvs fiavipinmis)
suail darter (Percipa tapasi)

These species are threatened by a number of factors, some of
which are related to pesticide use. So that the counservation of
these species would be furthered, the Service recommended that
aerial application of "implicated pesticides" be eliminated or a
buffer zone of 100 yards be provided between aerially treated
ateas and the aquatic habitat of these species, and/or prohibit
the use of "implicated pesticides™ by ground application closer
than 20 yards from theitr habitats.
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Sommaxy of Endangered Species Comsjderations for the Forest
Cluster Raview

1. Description of Ecological Effects Branch Review

The EEB considered the following pesticides that are used on
forest aceas:

Selected pesticides cegistered for forestry use that exceed a
avian listed species triggee. *

Matacil

Methyl Parathion
Trichlocfon
Acephate
Fenitrothion

Selected pesticides rtregistered for forestry use that exceed a
aquatic listed species triggee.*®

2,4=DP

Matacil

Methyl Pacathion
Cacbarcyl
Trichlocfon
Fenitrothion
Diflubenzuron

Selected pesticides registered for focestey use that exceed a
plant listed species triggec.*

Amiteol

Piclocanm

Ammonium Sul famate
Cacodylic acid
Dichlobenil
Dalapon

2,4-DP

Mylone

Diphenamid

EPTC

Paraquat

Atrazine

Simazine
Glyphosate
Fosamine ammonium
Hexazinoune

* These chemicals exceeded 1/10th the mammaliam LDS0 ocr LCSO,
1/10th the avian LDSO or LC50, or 1/20th aquatic LD50 or LCS0.
For granular pesticides, the triggee for avian species is the
number of granules required to reach 1/10th LD50. However, these
triggers are not considered serious if the number of granules

tequired to reach 1/10th LDSO is more that an avian species would
conceivably ingest. -
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Pesticides registered for forestry use with low order toxicity
or exposute.

Amitrol Pycethrins

Picloram Sodium cyanide

Ammonium Sulfamate Sulfur

Bacillus thuringiensis Atrazine

Borax Simazine

Cacodylic acid Chloropicein

Sodium acrsenit Benomyl

MSMA Glyphosate

Dalapon Fossmine Ammonium

2,4-D Hexazinone

Methoxychlor Polyhedral inclusion bodies NPV
Mylone Polyhedral inclusion bodies of N. sertifer
diphenamid Displalute

Mexacarbate Teiclopyer

l1-Naphthalene acetic acid (E) + (Z)=9~dodecenyl acetate
Paraquat Chlorphacinone

Piperonil butoxide Diphacinone

Pesticides registered for forestry use with little or no infocma-
tiom.

Aromatic petroleum derivative solvent
Chevron

Benzene hexachloride

Cresylic acid, coal tar acids
Cyclohexanone

Dichlobenil

Dibutyl phthalate
1,2-dichloropropane

Zitam, cyclohexylamine complex
Methyl bromide

Kerosene

Minperal oil

Aliphatic petroleum hydrocarbon
Pyridine

4~chloro-3,5-xylenol

Zylene

Xylene range aromatic solvent
Asulam

EEB determined that a number of endangered fish, mollusks,
bicds, and plants could be potentially affected by the use of
pesticides in forest regions.

The consultation om this cluster was initiated on Macch 9,
1984,

2. Consultation Comclusions

The FWS (FWS/OES EPA-84-6, October 25, 1984) determimed that
the use of certain pesticides omn forest areas would likely jeo~
pardize the "continued existence of the following species and
result in the destruction ot adverse modification of designated
critical habitat if such use occurs within or adjacent to the
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occupied range of these species.”:

Kirtland”s warbler (Depdruiea kirtiandii)
ted-cockaded woodpecker (Pirpides boreamiis)

These two avian species were the only endangered birds with
"significant potential for exposure.” As a reasonable and prudent
alternative to preclude jeopardy, the Service recommended that
those chemicals which exceeded the av:.an triggers should not be
used within the habitat of these species.

Apache trout (Saimp apache)

Gila trout (8: giiae)

greenback cutthroat trout (83 ciarki stomias)
Lahontan cutthroat trout (83 ciacki hepshawi)
little kern golden trout (83 agpabowita whitet)
Paiute cutthroat trout (8; xiarki seieniris)
bonytail chub (6€iia eieggns)

humpback chub (63 cypha)

spotfin chub (gmm_ mopacha)

slender chub (Hz cahni)

leopard darter (Zerwing panmtherina)

Maryland dacrter (Etheostoma sediare)

Okalossa dacter (§_ okaivosge)

slackwater dacrter ( E: bouschongi)

snail dacter (Pereira tanasi)

yellowfin madtom (Notyrus filavipinmnis)

scioto madtom (N; frautmani)

Colorado river squawfish (BPtychocheiius jucius)

The use of those chemicals which exceeded the aquatic trig-
gecs were cousidered likely to jeopardize the above species.
These chemicals "...would adversely affect the fishes directly
and/or destroy their invertebrates prey species.” So that jeop~
acdy would be precluded, the Setvice recommended that those
chemicals mentioned above "...not be used within or adjacent to
the habitat of these fish species.”

Chittenango ovate amber snail (Sucrvines chittenmangvensis)
flat-spined three~toothed snail (z:;ym_ platysavoides)
Iowa Pleistocene snail (Discus ma:

noonday snail (Mpsopdom ciarii pantahaia)

painted snske coiled forest snail (Angwispira pivta)
Virginia fringed mountain snail (Ppiygyriwmens virzipianus)
Alabama lamp pearly mussel (igmpsiiis virescens)
Appalachian monkeyface pearly mussel (Quzdrwvia sparsa)
birdwing pearly mussel (€onradiiim ctaeiata)

Cumberland bean pearly mussel (¥iiiuvsg trabaiis)
Cumberland mounkeyface pearly mussel (©: intermedia)
Curtis’ pearly mussel (Epipbiasma fiorenmtina cuptisi)
deomedary pearly mussel (DPromus dromos)

green—blossom pearly mussel (E: toruwivss gubernacuiom)
Higgin“s eye pearly mussel (izmpsiiis higzinsi)
otange~footed pearly mussel (Piethobasus cpoperiapos)
Ppale lilliput pearly mussel (Toxpiasma m;m_!:gt_a_)
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pink mucket pearly mussel (i: orbicviata)
tube:cled-blonom peatrly mussel (E5 torvivsa toruiosa )
white cat”s pav pearly mussel (E: sulcata deilicata)
vhite wartyback pearly mussel (Piethobasus cirvatricosus)
yellow-blossom pearly mussel (E: fivrentina fiorentina)
fine-rayed pigtoe (Fuscopraia cunevius)

tough pigtoe (Pipurobeua pienom)

shiny pigtoe (¥ edzariamy)

fat pocketbook (Pptazmitvs capax)

tan riffleshell (E: waikeri)

These mollusks were consideced likely to be jeopardized by
those chemicals exceeding the aquatic triggers. As a reasonable
aud prudent alternative to preclude jeopardy, the indicated chem-
icals should not be used withimn or adjacent to the habitat of the
above mollusks.

chapman rhododendrin (Rhpdpderdron chapmanii)
hairy rattleweed (Baptisia agachnifera)
persistent trillium (Iriijiom persistens)
green pitcher plant (Sarracemia oreophila)
Vicginia round=-leaf birch (Betuia uber)

small whorled pogonia (Isptria medeoiovides)
nothern wild monkshood (Arpnitem novebpracense)
Furbish lousewort (Pedicviaris furbishi=ze)
Florida torreya (?)

mountain golden heather (Hpdsoniz montans)

These plant species would likely be jeopardized by those
chemicals exceeding plant triggers. As a reasonable and prudent
altecnative, the Service recommended that these chemicals not be
u?ed within or adjacent to the habitat of the above plant spe-
cies.

The Service also recommended that the forest herbicides not
be used in the habitat of the Flagstaff pennyroyal. This species
vas proposed for listing as a threatened species on June 29,1983.
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Summary of Epdangered Species Considerations for the €luster
Reviev for Mosguito Parvicide

1. Description of Ecological Effects Branch Review

The EEB consideted the following pesticides that ate used as
mosquito lacvicide:

Pesticides used as mosquito larvicides which exceed an endangered
species trigger.

Methoxychlor

Naled

O-ethyl-o-(p-nitrophenyl) phenylphosphonothiocate (EPN)
Fenthion

Methyl pacathion

Ethyl pacathion

Malathion

Temephos

Chlocpyrifos

Methopr ene

Pesticides used as mosquito larvicides which exceed a
fish/aquatic invertebrcate trigger.

Methoxychlor
Naled

EPN

Fenthion

Methyl pactathion
Ethyl parathion
Malthion
Temephos
Chlocpyrifos
Pyctetheins
Methopeene

Pesticides used as mosquito larvicide which exceeds an avian
dietacy trigger.

Methoxychloe
Naled

EPN

Fenthion

Methyl patrathion
Ethyl parathion
Malathion
Temephos
Chlocpyrifos
Pycethrins
Methoprene

Pesticides used as mosquito lacrvicides with 1low toxicity oe
exposuce.

Allethein
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Lindane

Patacichlocrobenzene
2,2-Dichlorovinyl dimethyl phosphate
Resmethein

Pesticides used as mosquito larvicides with 1little or mno
information.

d-Irans—allethrin
6-Butoxy-6"-thiocyano diethyl ether
6~-Thiocyanoethyl esters of mixed fatty acids
2-Butoxyethanol

Ccesylic acid

Coal tar neutral oils

Sodium oleate

Dimethein

Isobomyl thiocyanoacetate

Bacillus thuringensis

Aromatic petroleum derivative solvent
chevron 100

Heavy aromatic naphtha

Methylated napthalines

N-octyl biycloheptene dicarboximide
1-1°-Methylenedi-2-naphthol monosodium salt of squaxin
Orthodichlorobenzene
bentachlorobenzene

Keresene

Mineral oil

aliphatic petroleum hydrocacrbon

Phenol

Biperounyl butoxide ether
Tetrachloroethylene

Isooctyl phenoxy polyethoxy ethanol
soap

4-Chloro3,5-eylenol

Xylene

Xylene range aromatic solvent
Tect-alkyl amine (1002 c18-c22)
Propoxon

The EEB determined that the use of mosquito larvicide would
involve "...extensive acreage and varied types of habitat..." and
that "...many endangered species could be exposed to [this type
of pesticide]." Since several mosquito larvicides are toxic to
wildlife, EEB concluded that their use "...could cause adverse
effects to endangered invertebrates, fish, mammal, and/or bicds.'

The consultation was initiated on March 9, 1984.

2. Consultation Comclusion

The FWS (FWS/OES EPA-84-5, October 25, 1984) determined
"...that the use of certain mosquito larvicide [would] likely..."
jeopardize the continued existence of the following listed
species and result in the destruction ot adverse modifications of
designated critical habitat:
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gray bat (Mytis grisescens)

Indiana bat (M=, _9!!11!.)

Hawaiian hoary bat (1agivrus cirerens semptns)
Ozark big-eared bat (2iecptus towmsendii ingens)
Vicginia big-eaced bat (2;i tuwnsendii wyirziniasnos)

The Service determined that these bat species would be
jeopardized by the use of mosquito larvicide. The critical habi-
tat of the Virginia big—-eaced bat (P; towmsendii virginianus)
and the Indiana bat (M: sodniis) was considered likely to be
adversely modified by the use of mosquito laecvicide. The prin-
ciple hazards for these bats are active poisoning due to con-
sumption of affected insects and decreasing food supplies. The
Service was unable to delineate areas where these pesticides
should not be used since they "...acte already registered and many
have been in use for a long time, and because bats have broad
geographical distribution.” As a prudent and teasonable altecna-
tive, the FWS recosmended establishing a momitecing program to
ascertain if bats are being affected by those products listed as
exceeding the endangered species triggers.

salt marsh harvest mouse (Reithrodontomys raviventris)

This species would likely be jeopardized by the use of
Fenthion and Ethyl pacathion. The only altetnative was to avoid
the usage of these two chemicals within its habitat.

Havaiian coot (fuiicy amerivans aiai)

Havaiian stilt (Eimgntovos lipantopes kpudseng)
Havaiian duck (Anag wyviliiana)

Hawaiian gallinule (6aliipmie chioropus sandvicensis)
Mariavas mallacd (Apasz oustaierz)

light-footed clapper

cail (Rallus iingirostris levipes)
California clapper rail (l- iomgirostris ohsoietus)

Yuma clapper rail (R= lomgirostris ymmanensis)
Aleutian Canada goose (Byamga canadensis lewcopareia)

Migsissippi sandhill
ccane (€rws cangdensis puiia)

whooping crane (6s. amexicang)
Everglade kite (Rostrhamos sociabiiis piombens)
California least teen (Stevna antiiiarem browni)

These avian species were considered threatemed by Fenthion,
Methyl pacathion, and temephos. The Service determined that the
critical habitat of the Mississippi sandhill crane (€: canmadenmis
puiia), whooping crane (€ amerivaps), and the Everglade kite (B3
sotiabilis piumbens) woudl likely be adversly modified by the use
of these three chemicals. These findings were based omn toxicity
to avian species and destruction of aquatic prey species. As a
teasonable and prudent alternative, the Service recommended that
these chemicals should not be used in or near the aquatic habitat
of these species.

Alabama cavefish (Speopiatyrhinus pouisoni)
Mohave tui chub (€iia bicoior mohavensis)
slender chub (Eybopsis cahni)

spotfin chub (25 monacha)
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ash meadows speckled

dace
kendall warm springs
dace
Moapa dace
bayou dace

foutain darter
leopard darter
Maryland dacter
Okaloosa darter
slackwater dartet
snail darcter
wvatercress dacter
big bend gambusia
clear creek gambusia
amistad gambusia
Pecos gambusia
San Marcos gambusia
Pahrump killifish
Scioto madtom
yellowfish madtom
ash meadows amargosa
pupfish

(Rhinichthys oscuivs nevadensis)

(83 gscnims thermaiis)

(Percipa pantherina)
(E= seiiare)

(Es okslvosae)

(= boschungi)

(e nevadensis miopectes)

Comanche springs pupfish(€: eilegans)

devel”s hole pupfish
Leon springs pupfish
Owens river pupfish
warm springs pupfish
unarmored threespine

stickleback
gila topminnow
woundfin

(€= diaboiis)

€ borinus)

(€: radiosus)

(€ nevadensis pecgoradis)

(€asterostens acwieatos wiiliammoni)
(Ppeciiiopsis pecidentatis)
(2iagopterus argentissimos)

These fish species would be affected by those chemicals
listed as exceeding fish/aquatic invertebrates triggers. This
thzeat would be mainly from the loss of food sources upon which
the fish depend. To avoid jeopardy, the Service recommended
prohibiting the use of these products in the habitat of the above

fish species.

Alabama lamp pearly mussel

Appalachian monkeyface

(1ampeilis virescens)

pearly mussel (Qupdruia sparsa)

birdwing pearly mussel

(Conpadiiia caeiata)

cumberland bean pearly mussel(¥itosz trabaiis)

Curtis” pearly mussel
dromedary pearly mussel

green~blossom pearly mussel

Higgin“s pearly mussel
Nicklin“s pearly mussel

orange—-footed pearly mussel
pale lilliput pearly mussel
pink mucket pearly mussel

Tampico pearly mussel

tubercled-blossom pearly

(Epicbiasma fiorentina cortisi)

(Dxomns dromus)

(Es toruiosa)

i Birzinei)

(Mezalonaias mickiipesnpa)

(Piethobasos cooperianus)

(Tozpiasma cyiindreiia)

(1: orbicuigts)

(€yxtopaias tampicoensis tecpmatensis)



mussel (Es turoiosa toruiosa)
turgid-blossom pearly mussel (E: turziduiz)
white cat’s paw peacly mussel(Es suirata deiicata)
vhite wartyback pearly mussel(Pimthobasvs cicatricosus)
yellow-blossom peacly mussel (E: foreotina florentina)

fine-rayed pigtoe (Fgseonaia conevius)

tough pigtoe (Pievrobema

shiny pigtoe (£s edgariana)

fat pocketback (Potamilvs capax)

tan ciffle shell (Ez waikeri)

hay”s spring amphipod (Styzobromns hayi)

Madison cave isopod (Antrotarg lira)

Soccorro isopod (Thermpsphaeroma thermophituos)
Kentucky cave shrimp (?)

The above species would likely be jeopardized by the use of
those chemicals that exceeded the trigger for aquatic iavecte-
brates. As a cessonable and prudent alternative, these chemicals
should not be used in the habitat of the above species.
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Section D

Summarjes of pesticide poisoning incidents jnyoiving endangered species

PESTICIDE POISONING INCIDENT REPORT
GRAY BAT

DATE OF INCIDENT: 23 Jume, 1980
14 July, 1981

LOCATIOR OF INCIDENT: Hunter Cave, Boone County, Missouri
Devil®s Icebox Cave, Boone County, Missouri

SPECIES: Gray Bat (Myotis grisescens)
STATUS: Endangered

PESTICIDE: Dieldrin, Heptachlor
Summary of Incidents

In 1980 and 1981, six endangered gray bats were poisoned
by the pesticide dieldrin (Clark et al. 1983). Following
analysis for organochlorine residues, researchers reported
that the lowest comcentration of this insecticide in the
brains of the six bats exceeded the minimum lethal level
observed in experimentally poisoned laboratory rats, dogs
and shrews. Four of the six dead bats also contained
brain levels of the pesticide heptachlor epoxide in excess
of the minimun lethal level which has been measured
experimentally in birds.

Three of the six poisoned bats were found in June, 1980 in
Bunter Cave. Thegse bats were part of a group of 18 dead
individuals found on the cave floor. Hunter Cave was
revigited in July, 198l. No mortality was observed.

The second group of bats was collected on July 14, 1981
from a group of twenty-—four dead gray bats in Devil’s
Icebox Cave Twenty—five decomposed bats had been found in
the cave in September, 1980. Due to their state of decay
none vere collected for analysis.

While it is certain that the bats died from dieldrin
poisoning, it is more difficult to determine the source of
exposure. Clark et al. (:11983) hypothesized that the bats
vere exposed to a heavily contaminated feeding site after
a change in feeding locality. Devil’s Icebox Cave is a
substantial distance (120 km) from a third cave where bat
- mortality from dieldrin poisoning had occurred im 1976-78
(Fleming et al. 1983). Since travel between bat colonies
is exceedingly rare, the authors concluded that the
sources of contamination are geographically distinct.
Further, based on the distance between caves where diel~-
drin poisoning occurred, dieldrin contamination may exist



across larger areas than wae previously believed (Clark
et al. 1983).

Use of aldrin and heptachlor in Missouri

Clark et al. (1983) theorize that aldrin and heptachlor
vere the sources of observed dieldrin residues. Aldrin
(dieldrin”s parent compound), was applied to Missouri
corufields to control cutworms until 1974 when EPA sus-
pended registrations for most uses and prohibited further
production of aldrin and dieldrin. This action resulted
from EPA"s determination that aldrin and dieldrin posed a
cancer risk to humans; envirommental effects of these
pesticides wvere given little atten—tion in the suapension
proceedings. The sale and use of existing stocks of these-
pesticides was, however, permitted.

With the suspension of aldrin“s registration, the state of
Missouri recommended heptachlor as a substitute. Al-
though EPA acted in 1978 to cancel most registrations of
this pesticide, its use was "phased out” in Missouri.
Heptachlor use stopped throughout the state in 1981 (Clark
et al. 1983). There is no evidence that EPA considered the
risks to bats in association with this action or in
association with the three—year lag in cessation of hepta-
chlor use.

All uses of aldrin, dieldrin and heptachlor have now been
cancelled with the exception of subsurface ground inser-
tion for termite comtrol (EPA 1985).

Previous accounts of pesticide residues in bats

According to Clark (198l1), the first bat deaths directly
attributable to chemical contaminants in the enviromment
occurred in 1949 and 1950 (Beunton 1951, Dalquest 1953)
vhen DDT was applied directly to bats or their roosats.
Surveys which measured residues of organochlorines in
free~living bats were conducted throughout the 1970”3, and
provided strong evidence that bat populations may exper-
ience major mortality due to organochlorine insecticides.
Exposure could come about through agricultural application
of such insecticides or through the food chain (Geluso et
al. 1976, Clark et al. 1978).

In addition to the 1980 and 1981 poisonings, gray bat
mortalities due to dieldrin poisoming have been reported
in Franklin County, Missouri in 1976, 1977 and 1978 (Clark
et al. 1983). Estimated numbers of bats in the affected
colonies totaled 1800 im 1976 and 1978. No bats were
found in these caves in 1979.

Relative vulnerability of bats to organochlorines

Organochlorines are highly soluble in fat and are quickly



taken up by this substance shortly after entering the
bloodstream. If the animal is in good condition with fat
reserves, and pesticides are not consumed in abmormally
large amounts, pesticide levels which might be lethal to
individuals with low body fat can be metabolized.

When fat is metabolized during periods of increased ac-
tivity, residues concentrate remaining amounts of this
substance. The level of fat in the brain, however, is
independent of changes in body fat and remains stable as
body fat is changing. During periods of stress whem body
fat is decreasing, residues may build to lethal levels in
the brain. Also, the affinity of these substances for fat
results in heavy pesticide excretiomns in the milk of
mammals. Organochlorine residues are thus passed through
to the young (Clark 1981).

Bats do oot seem to be extraordinarily more sensitive
to pesticides than do other mammals, as was once thought
(Clark 198l1). However, the life history of these mammals
may make them vulnmerable to organochlorines. For in-
stance, bats encounter more of these pesticides through
the food chain than do herbivores. Because these animals
are active at night, and eome pesticide-application re-
gulations permit spraying omly at night, bats may be
exposed to greater levels of pesticides. High metabolic
rates and energy output demand that bats consume compara=-
tively more food for their body size and weight than do
other animals. Bats are at further risk because of the
regular periods of build up of body fat and relatively
rapid depletion of fat reserves during migratiom, or slow
but extreme depletion during hibermation. Since the young
are nourished with milk, their exposure is increased.
Further, the bat”s long life span and low reproductive
rate not only increase exposure but prevent rapid recovery
of depleted populations (Clark 1981).

It is not as yet known what effects pesticides may be
having on the reproductive capacity of bats, acoustic
behavior or hibernation metabolism. Devastating effects
on these aspects of bat physiology are certainly possible
(Clark 198l1), and thus could impede or prevent the re-
covery of the gray bat.

Lack of responsive action by EPA

Although production of dieldren was prohibited by EPA in
1974 with the exception of some minor uses, dieldren has
been implicated in gray bat mortality in 1976, 1977, 1980
and 1981, up to seven years after cancellation of major
uses of this pesticide. Potentially dangerous concentra-
tions of heptachlor, the pesticide which was used in place
of dieldrin in Missouri umtil 1981, have been found in
gray bats (Clark et al. 1983). There is no evidence that
EPA knew of these mortalities prior to the publication of



scientific articles on this subject or, once aware of the
problem, investigated the manner in which bats were ex-
posed to these pesticides after their cancellation.
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PESTICIDIE POISONING INCIDENT REPORT

BALD EAGLE

DATE OF INCIDENT: 20 Macch 1984
3 April 1984

LOCATION OF INCIDENT: Sectiom 12, Washington Towunship, Jackson
County, Iowa

SPECIES: Bald Eagle (Haiiaeetus isucocephaivs)
STATUS: Endangered

PESTICIDE: Fenthion

Summary of Incident

A dead eagle was found on Macch 20, 1984 on a farm in
vocth central Sectiom 12, Washington Towmnship. Om

Apeil 3, 1984, four dead eagles were found under a kmown
roost tree on a farm in the northwest corumer of Section
12, Washington Township, Jackson County, Iowa. According
to the FWS, these five bald eagles were poxsoned by the
pesticide fenthion.

These poisonings vere the result of ingestion of a pig -
which had been treated with fenthion. This pesticide is
registered for use on swine for the control of ectopara-
sites. The treated pig had been discarded in a field
frequented by eagles sometime after its treatment and
subsequent death due to unknown causes. Pig remains were
found alongside the four eagles and also in each of the

g;gle stomache. (pet. comm. from Walter Kocal, FWS region

The five eagles that died from exposure to fenthion ex-
hibited inhibition of cholinesterase activity ranging from
80 to 92 percent (x = 87). A 50-percent inhibition in
cholinesterase activity in the brain is considered to be
indicative of potentially lethal exposure to am anti-
cholinesterase agent. Fenthion was found in the stomach
contents of all five eagles (FWS amalytical ceport—- dated
May 25, 1984).

Cuccent status of fenthion

-Fenthion is not a restricted use pesticide; it can be
pucchased and used by the general public. Precautionary
statements on the label state that "(t)his product is
toxic to fish, birds, and other wildlife. Keep out of
lakes, streams, or ponds. Do not contaminate water by
cleening of equipment, or disposal of wastes. Apply this



product only as specified on this label.”

Further label precautions pcohibit treatment of sick, coo—
valescent or stressed animals and treatment of swine
within 14 days prior to slaughtec.

Couclusions

There i3 no evidence that EPA investigated the poisoning
incidents. Since the fatality of an endangetred species is
one ctiterion for triggering the Special Beview process,
the death of the eagles should have triggecred a ceview of
Fenthion. At the same time, the agemncy should have ini-
tiated a consultation with the OES.



PESTICIDE POISONING INCIDENT REPORT
CALIFORNIA CONDOR

DATE OF INCIDENT: Carcass found November 23, 1984

LOCATION OF INCIDENT: Snedden Ranch, Kerm County, California

SPECIES: Califormia Condor (Gymmopyps californjanus)
STATUS: Eudangered

PESTICIDE: Sodium Cyanide
Sunmary of Incident

On November 23, 1984, a dead juvenile female condor was
found on the Sneddenm Ranch, Kern County, im Southermn
California (letter of Associate Director of the FWS, Jaun~
uary 31, 1984). The body was located 1/2 to 3/4 of a mile
from a discharged M-44, a spring—loaded coyote control
device designed to discharge sodium cyamide into the
mouth.

The body was sent to the Office of the County Veterinariam
at the San Diego County Operations Center for analysis.

An additional examination was conducted at the San Diego
Zoo. The carcass was examined for the presemce of yellow
flourescent particles derived from yellow tracerite, a
component of the M=44. These particles were observed in
samples from the condor’s mouth and from the tongue-
larynx-hyoid bome complex.

The Service has comcluded that the condor wvas killed by
the M~44. Placement of the M-44 in condor range was in
violation of use restrictions om this device.

Changes in M-44 Use in Califormia

While investigating the cause of death and any potemtial
hazards of M-44 to condors, the Fish and Wildlife Service
removed all such devices from the ranch where the condor
wvas found. The Service now requires that M-44"s be placed
at ground level under materials to decrease their visi-

. bility to condors, that all carcasses of animals killed by
M-44°g be removed from condor range, and that M=44°s be
deployed gingly to reduce the possibility of condor expo-
sure.



Conclusions

The use of M=44s in condor ramge is in direct comflict
with oue of the use restrictions for this device
as established by EPA:

The M~44 device shall not be used in areas vhere
threatened or endangered species might be adversely af-
fected (EPA Registration No. 6704-75, May 21, 1976).

There is no evidence that the Envirommental Protection
Agency investigated the circumstances in the condor”s
death, nor reevaluated the use restrictions of M=44 use
for which they are responsible. EPA was involved in
subsequent consultations to reexamine M~44 use within
condor range.



PESTICIDE POISONING INCIDENT REPORT

BROWN PELICAN

DATE OF INCIDENT: 1982, 1983,1984%
LOCATION OF INCIDENT: Teresa Lagoon, Puerto Rico

SPECIES: Brown Pelican (Pelpcanus ocreidentalis)
STATUS: Eundangered

PESTICIDE: Lindane, Diazinone (suspect)
Susmary of Incidents

A preliminary diagnosis of seven brown pelicans undertaken
in June, 1982, revealed that five of the birds may have
died from comsumption of toxic chemicals (letter to Agus-
tin Valido, from Richard Stroud. 10 Junme 1982). Diazanon
or toxaphene were suspect in omne of the birds. In a second
1982 incident, three brown pelicans were preliminarily
diagnosed as having ingested toxic chemicals which result-
ed in their death (National Wildlife Health Laboratory -
Necropsy Report. 26 Nov. 1982). All of the pelicans were
collected from a golf course in Teresa Lagoon, Humacao,
Puerto Rico, on 16 November 1982. The 3 birds were part
of a group of 23 pelicans found dead or dying from 8
November to 16 November. Egrets and blue herons were also
found dying in the same area.

The deaths occurred following application of the insecti-~
cides diazinome and lindane. A period of rain the morming
after treatment may have concentrated the pesticides in
the water of the lagoon. There are records of past
spills of heavy metals and pesticides in this area (Tele-
phone report. Don Schulles. 17 Nov. 1982).

In 1983, six pelicans vere found dead in the same area as
the 1982 mortalities (NWHL Contact Report. Don Schulles.
6 June 1983).

An estimated seventy to ome hundred pelicans were found
sick or dead in the same area from late March to early
July, 1984 (memo from Felix Lopez of 31 July, 1984). Most
of the birds vere juveniles.

Discussion

A firm conclusion as to the cause or causes of death of
the pelicans is difficult to draw, since the available



evidence is in part circumstantial. However, pesticides
should not be ruled out as a factor in the die—off.

Two of the three pelicans comprising the second 1982
group tested positive for type C botulism, (Letter of
Richard Stroud, Director, PWRC. 17 Jamn 1983). Since there
is some evidence that botulism toxin is an anti-cholines-
terase (Letter of Richard Stroud, Laboratory Diagnos—
tician, NWHL. 5 Sept 1984), the use of cholinesterase
inhibition as an indicator of pesticide contamination is
veakened. The conclusion as to the cause of death is
therefore uncertain.

Conelusions

The Envirommental Protection Agency investigated other
problems of countamination on the island of Puerto Rico,
and knew of the pelican mortalities. Despite this, there
vas no investigative or remedial action by EPA.



PESTICIDE POISONING INCIDENT REPORT

MANATEE

DATE OF INCIDENT: Poisoning potential exists

LOCATION OF INCIDENT: Throughout range of manatee in U.S.
SPECIES: West Indian Manatee (Irithechus manatus)

STATUS: Endangered

PESTICIDE: Komeen (copper salts)

Summary of Potential Risk

Copper concentrations have been detected in livers of the
West Indian manatee. Affected individuals were found in
areas of high copper herbicide use (0“Shea et al. 1984).
These concentrations were at levels which have been as-
sociated with toxic effects in some domestic animals and,
in some cases, exceeded all previously reported con-
centrations found in any species of wild mammals from
free—-ranging populations.

Tissue samples were obtained from dead manatees found
throughout Florida from October 1977 through January 1981
(0“Shea et al. 1984) While concentrations of copper in
other wild mammals generally exhibit narrower ranges and
relatively low variation, copper concentrations in the
livers of manatees were found to be variable. Maxzimum
concentrations in other wild mammals have been well below
those of Florida manatees. According to 0°Shea et al.
(1984), there is some evidence that manatees may be inef-
ficient in maintaining copper homeostasis concurrent with
a dietary excess of this element; this could produce toxic
effects (Denton et al. 1980).

Use and impact of copper herbicides om Florida manatees

Copper is used in Florida to comtrol aquatic weeds. Due
to its high toxicity to fish and aquatic invertebrates,
copper is usually applied at councentrations of 1.0 parts
per million or less. Even at these levels, fish and
invertebrate mortality cam occur (NAS 1977).

Aquatic vegetation takes up very high amounts of copper
during weed control operations (0°Shea 1983). Laboratory
and field studies have shown that vegetation commonly
eaten by manatees can contain up to 5000ppm of copper for
two to three weeks before plant dealth and disintegration.



Such effects have been measured in Florida following ap-
proved treatment methods.

The use of copper as a means of aquatic weed coatrol could
therefore have harmful effects on this endangered species
(0“Shea 1984). For instance, when the capacity of the
liver to store and excrete copper is exceeded, gross
liver damage occurs. In one to several days following
maximum copper metabolism by the liver, large amounts of
copper are released into the bloodstream, hemolysis of
erythroucytes occurs and death ensues.

Repeated treatments of aquatic vegetatiom, particularly
during the winter months when manatees are experiencing
elevated levels of stress, prolong the potential for
chronic exposure (0“Shea 1983). This researcher has
stated that "it is prudent to suggest that less toxic and
lesa persistent alternative herbicides be used for control
of aquatic weeds in areas of high manatee population
density."

Couclusions

Despite references to possible herbicide impacts in the
recovery plan for this species, and ia light of evidence
that copper herbicides may be impacting this endangeréd
mammal, there is no evidence that the Envirommental Pro-
tection Agency has taken steps to investigate the use of
copper herbicides in manatee range.
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Table 1. Summary of OPP/OES Case-by-case Endangered Species Consultation fram 1980 through 1984

REGULATORY OONSULTATION COONSULTATION REASONABLE & ADOPTED PROCEDURAL
PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES EEB/RD COMPLIANCE
Matacil oonditional 4780 jeopardy to: - exclude metacil from ?/mo yes

registration Chitteango ovate critical watershed; or

snail - provide additional
data

Lasso label 8/80 no jeopardy _— no

amendment

note: not in compliance because registration was completed before consultation

Zinc

label

Phosphide amendment

9/80

jeopardy to: - prohibit use in habitat
salt marsh harvest mouse yes/yes yes
Morro Bay kangaroo rat
Utah prairie dog
Puerto Rican plain pigeaon
yellow shouldered blackbird
Attwaters greater prairie
chicken (AGPC)
Aleutian Canada goose
Whooping crane
Laysan finch
Nihoa finch

note: the FWS determined later that the two finches were not jeopardized by this action

Furadan

conditional
registration

1/81

jeopardy tos - prohibit use in yes/yes yes
AGPC habitat

Aleutian Canada goose

Kern primrose sphinx moth

PROCEDURAL, COMPLIANCE: indicates when the registration actions followed the standard operating procedures



-2

REGULATORY OONSULTATION QONSULTATION REASONABLE & ADCPTED PROCEDURAL
PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES EEB/RD COMPLIANCE
Chlor- conditional 7/80 jeopardy to 110 -restrict application yes/no no
pyrifos registration species method

-buffer zones
-geographic restrictions

note: not in campliance because registration was accepted before campletion of consultation

/

Chlor- conditional 1/82 jeopardy to 38 - restrict application ?/no no
pyrifos registration species method

- buffer zones

- geographic restrictions

notes not in compliance because registration was accepted before completion of consultation and
recamrendatons were not included on label.

Bolero conditional 12/80 jeopardy tos ~ do not issue yes/no no
registration fat pocket pearly action
mussel - further testing

- N0 emergency exmp.
note: not in campliance because OES recammendations were not included on label

Lontrel oconditional  2/81 no jeopardy - none action yes
registration - EPA insisted on not granted
strong label because of
language label gaps
Graslan/ oonditional 2/81 jeopardy to: - geographic yes/no no
Tebuth- registration 19 plant species restrictions
iuron - more data

note;: not in campliance because registration was accepted before campletion of consultation

Sumithion coonditional 3/81 no jeopardy - restricted use yes/yes yes
registration - - geographic limits



REGULATORY

PRODUCT ACTION

CONSULTATION CONSULTATION
INITIATED

RESULTS

REASONABLE &
PRUDENT ALTERNATIVES

ADOPTED PROCEDURAL
EEB/RD COMPLIANCE

Mg conditional
Phosphide registration

jecpardy tos
black-footed ferret

eastern indigo snake

San Joaquin kit fox

Utah prairie dog

blunt nosed leopard
lizzard

desert tortoise

- geographic limits
- pre-application
survey for ferrets

yes/yes yes

Zinc Registration 5/81

Phosphide Standard

jeopardy tos
salt marsh harvest
mouse

Morro Bay kangaroo rat

Utah prairie dog
Puerto Rican plain
pigeon

labeling to remain
the same

yellow-shouldered blackbird

AGPC

Aleutian Canada goose

whooping crane

yes/yes yes

Velpar conditional
registration
Product has
never been
used commer-

cially

not canpleted

notes Not in compliance because registration accepted without a consultation

Alurimm oconditional
Phosphide registration

jeopardy tos
same as Mg Phosphide

same as Mg Phosphide

yes/yes yes




REGULATORY QONSUTLATION OONSULTATION REASONABLE & ADOPTED PROCEDURAL
PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES EEB/RD COMPLIANCE
Metola- conditional 8/80 jeopardy to: - additional studies yes/no no
chlor registration 9 plant species and - buffer zone
red hills salamander - geographic restrictions
note: not in campliance because endangered species considerations were absent fram label
Phorate conditional 8/81 jecpardy tos - geasonal restrictions yes/no no
registration AGPC - geographic restrictions
Aleutian Canada goose
Kemm primrose sphinx moth
notes not in compliance because endangered species considerations were absent fram label
Sodium conditional 10/81 no jeopardy - restrictions from yes/yes yes
Nitrate registration previous biological
opinion
Chlorpha- oonditional 11/81 jeopardy to: - critical habitat yes/yes yes
cinone registration black-footed ferret restrictions
(Rozol) San Joaquin kit fox
Temik conditional 10/81 jeopardy to: - critical habitat yes/yes yes
registration AGPC restri.ction_s
Endo~- registration 2/82 jeopardy tos ~ limit use rates no action no
sulfan standard listed insects - geographic limits taken pending
Hawaiian hoary bat campletion
Aleutian Canada goose of cluster
AGPC approach

notes; not in oompliance because the registration

Pine Barrens tree frog
Houstan toad
Santa Cruz long-

toed salamanderx
listed fish and mussels

Aandard was canpleted hefhre the .Y\.:zsni"-afim.
1 3



REGULATORY CONSULTATION CQONSULTATION REASONABLE & ADOPTED PROCEDURAL
PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES EEB/RD COMPLIANCE
1080 experimental 5/82 no jeopardy yes
use permit
cuprous conditional 7/82 jeopardy tos - restrict use in yes/no no
oxide registration Camanche Springs critical habitats
pupfish
Moapa dace
Gila topminnow
note: not in compliance because endangered species considerations were not included on label
Graslan conditional 9/82 jeopardy tos ~ oontact FWS before yes/no no
Tebuth- registration 11 plant species applying in critical
iuron habitat
notes not in campliance because endangered species considerations were not included on label
Gas label review 9/82 jeopardy to: - geographic yes/yes yes
Cartridges black footed ferret restrictions
eastern indigo snake
San Joaquin kit fox
Utah prairie dog
blunt-nosed leopard lizzard
desert tortoise
Lindane emergency 10/82 jeopardy to: -~ further testing exemption yes
exemption Florida panther ~ use of altermative request
use bald eagle chemicals withdrawn
Everglade kite
Nifluridid/ registration 11/82 jeopardy to: -~ geographic registration yes
Bant AGPC restrictions withirawn

Houston bad

————— e ® ® % @ @ m @ e e m e e meeecinsesew -— - -



REGULATORY OCONSULTATION OONSULTATION REASONABLE & ADOPTED PROCEDURAL
PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES EEB/RD OOMPLIANCE
1080 expermental 1/83 no jeopardy yes
use permit
1080 experimental 11/83 no jeopardy yes
use (toxic
collar)
Cust canditional 5/83 jeopardy tos restrict use in yes/no no
registration 25 plant species plant habitats

note: not in campliance because registration accepted before campletion of consultation

1080 experimental 7/83 no jeopardy yes
use

CGA~ conditional 11/83 no jeopardy yes

12223 registration

Fluridone/ conditional 11/83 jeopardy to:z - exclude use in all registra- yes

Sanar registration all listed U.SB. ; habitats of listed. . . tion pending

aquatic species species

Endrin evaluation 2/84 jeopardy tos - prohibit use of product yes
of use 19 species endrin within critical cancelled
patterns habitat plus buffer

zone
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REGULATORY CONSULTATION CONSULTATION REASONABLE & ADOPTED PROCEDURAL
PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES EEB/RD OOMPLIANCE
Dicofol special 3/84 jeopardy to: - no reasonable and pending yes
review peregrin falcon prudent alternatives
available
- cancellation

recamended for all uses.

note: to be in campliance product should be cancelled or a new consultation must be initiated if product
modifications are made.

Acephate/ conditional 5784 jeopardy tos - night spraying yes/yes yes
Orthene registration Hawaiian hoary bat - scare bats from

orchard

- label warning

- do not use if
bats are present

Prairie reevaluation 5/84 jeopardy tos - prior to use ? yes
Dog of secondary black footed ferret check for ferrets
toxicants impacts

Brodi- oconditional 6/84 no jeopardy yes

facon/ registration

Volid

Tilt conditional 7/84 jeopardy to: - geographic pending yes
registration 11 mussel species restrictions

1080 experimental 11/84 no formal consultation yes

single use permit required

lethal

dose

baits




Table 2.

Results of Cluster Analysis Consultations

REGULATORY CONSULTATION CONSULTATION REASONABLE &

PRODUCT ACTION INITIATED RESULTS PRUDENT ALTERNATIVES
Carbofenothion corn cluster December 1982 jeopardy opinions:
Carbofuran analysis
Carbaryl o peregrine falcon - cancel Kelthane
Chlorpyrifos
Dasanit o Attwaters Greater - geographic limits
Diazinon Prairie Chicken
Dimethoate
Dinoseb o Aleutian Canada - geographic limits on Granular
Disyston goose - prohibit use of non-Granular
Dyfonate during Aug and May in portions
EPN of CA and OR
Endosul fan
Ethion o Everglade kite - eliminate aerfal application
Ethoprop - prohibit ground application

Ethyl parathion
Guthion

Kelthane
Malathion
Mancozeb
Methoxychlor
Methyl Parathion
Phorate
Phosdrin
Piperonyl Butoxide
Propargite
Propachlor
Pyrethrin
Oftanol
Oxyfluofen
Rotenone
Terbufos
Toxaphene
Trifluralin
Trichlorofon

o slackwater darter

o 12 mussel specles

o woundfin

o solano grass

o valley elderberry
grass beetle

o Delta green ground

beetle

closer than 20 yards to habltat

eliminate aerial application w/n
buffer zone
1imit ground application

buffer zone limitations
require more data

- restrict use in virginia
drainage 40 miles either side
of Virginia narrows
- prohibit herbicide use in habitat
- restrict use in habitat
during April to mid-May

—~ restrict use in Solano Co.



Results of Cluster Analysis Consultation
Cotton, Soybeans, Sorghum, and small grains (wheat, barley, oates, rye)

Trifluralin

REGULATORY CONSULTATION

PRODUCT ACTION INITIATED
cotton soybeans sorghum small grains
Aldicarb Aldicarb Aldicarb 2,4D cluster analysis cotton/Jan 1983
Azinphochos m. Basic Copper Atrazine Carbaryl for cotton, soy soybeans/Feb 1983
Captan Sul fate Bi fenox Carbofuran beans, sorghum sorghum/June 1983
Carbaryl Carbaryl Carbaryl Dinoseb and small grains small grains/June 1983
Carbophenothion Carbofenothion Carbofenothion Disyston
Chlorpyrifos Carbofuran Carbofuran Endosul fan
Curacron Chlorpyrifos Chlorpyrifos Endrin
Desanit Cuprous Oxide Cyanazine Guthion
Diflubenzuron Dasanit Dasanit Malathion
Dinoseb Diazinion Demeton M. Parathion
Diptirex Dicrotophos Diazinon Parathion
Dimethoate Dimethoate Dimethoate Phorate
Disul foton Dimilin Disyston Toxaphene
Endrin Dinoseb Ethion Trichlorfon
EPN Disyston . Fonophos
Ethion Endosulfan Methidathion
Fenamphos EPN M. Parathion
Imidan Ethoprop Parathion
Kelthane Fluchloralin Phorate
Malathion Guthion Propachlor
Methidathion Malathion Terbufos
Methomyl Methonyl Toxaphene
M. parathion Methoxychlor Trifluralin
Naled ' Naled
Parathion Parathion
Payoff Propachlor
Phorate Propargite
Pydrin Terbufos
Thiodicarb Thiodicarb
Toxaphene Topsin
Trifluralin Toxaphene

Trichlorfon



Cotton, Soybeans, Sorghum, and small grains

RESULTS OF
CONSULTATION

{(cont.)

REASONABLE AND
PRUDENT ALTERNATIVES

Jeopardy to:
o peregrine falcon

o AGPC

o Aleutian Canada goose

o woundfin

o 12 freshwater mussels

o Solano grass

— cancel Kelthane

- Pesticides toxic to avian

species should not be used
within 1/4 mile of AGPC range

- not concerned about cotton

- Ngs prohibited in range Sept.

through mid-May

—~ totally prohibit Gs
- particular concern about

phorate's use on wheat and
barley

- prohibit pesticides use in

areas that drain into
Virginia narrows

- eliminate aerial application

of implicated pesticides in
mussel habitat

- restrict ground application

in and around aquatic habitat

- prohibit herbicides toxic to

Saolano grass in Solano Co.



Cotton, Soybeans, Sorghum and Small Grains Cluster Analysis

RESULTS OF
CONSULTATION '

(cont-)

REASONABLE AND
PRUDENT ALTERNATIVES

o valley elderberry
longhorn beetle

o Delta green ground beetle

o Kern primrose sphinx moth

o slackwater darter

~ restrict pesticides use in
habitat during late April to
mid-May

- restrict implicated pesticides
in Solano Co.

- small grain pesticides should
be prohibited within 100 yards
of the habitat of this specles

- eliminate aerial application
or provide a buffer zone;
prohibit ground application
closer than 20 yards from
aquatic habitat of species



Forestry Cluster Analysis Consultation

CONSULTATION REASONABLE AND
PESTICIDE INITIATED RESULTS PRUDENT ALTERNATIVES
Acephate 1984 jeopardy to: - chemicals should not
Fenitrothion kirtland's warbler be used in habitats
Matacil redcockaded woodpecker of these species
M. Parathion
Trichlorfon
Carbaryl 1984 jeopardy to: - chemicals should not
Di flubenzuron Apache trout used wihtin or
Fenitrothion Gila trout adjacent to critical
M. Parathion greenback cutthroat trout habitats of these
Maticil Lahontan cutthroat species
Trichlorofon little kern golden trout
2,4D Paiute cutthroat

bonytail chub
humpback chub
spotfin chub
slender chub
leopard darter
Maryland darter
Okalossa darter
slackwater darter
snail darter
yellowfin madtom
scioto madtom
Colorado River squawfish

Chittenango ovate amber snail
flat-spined three-toothed snail

Iowa Pleistocene snail
noonday snail

painted snake coiled forest snail
Virginia fringed mountain snail



Forestry Cluster Analysis Consultation

(cont.)
CONSULTATION REASONABLE AND
PESTICIDE INITIATED RESULTS PRUDENT ALTERNATIVES
Alabama lamp pearly mussel
Applachian monkeyface
pearly mussel
birdwing pearly mussel
Cumberland monkeyface
pearly mussel
Curtis pearly mussel
dromedary pearly mussel
green-blossom pearly mussel
Higgins eye pearly mussel
orange—-footed pearly mussel
pale liliput pearly mussel
pink mucket pearly mussel
tubercled-blossom pearly mussel
white cat’s paw pearly mussel
white wartyback pearly mussel
yellow-blossom pearly mussel
fine-rayed pigtoe
rough pigtoe
shiny pigtoe
fat pocketbook
tan riffleshell
2,4D jeopardy to: - implicated pesticides should not be
Amitrol chapman rhododendrin used within or adjacent
Ammonium sulfate hairy rattleweed to the habitats of these species
Atrazine persistent trillium
Cacodylic acid green pitcher plant
Dalapon Virginia round-leaf birch
Dichlorbenil small whorled pogonia
Diphenamid northern wild monkshod
EPTC Furbish lousewort
Fosamine Florida Torreya
Glyphosate mountain golden heather
Hexazinone
Mylone
Paraquat
Pichloram

Cimanina



Results of Mosquito Larvicide Cluster Consultation

CONSULTATION REASONABLE AND
PESTICIDE INITIATED RESULTS PRUDENT ALTERNATIVES
Chlorpyrifos 1984 jeopardy to: - establish monitoring
E. Parathion gray bay ' program to ascertain
EPN Indiana bat if bats are actually
Fenthion Hawaiian hoary bat being affected by
Malathion Ozark big—eared bat these products
Methylparathion Virginia big-eared bat
Methoprene
Methoxyclor
Naled
Temephos
Fenthion jeopardy to: - avoid use of these

E. Parathion

two chemicals within
the habitat of these

species

salt marsh harvest mouse

Fenthion
M. Parathion
Temephos

jeopardy to:

Hawaiian coot

Hawaiian stilt

Hawaiian duck

Hawallan gallinide
Marianas mallard
light-footed clapper rail
California clapper rail
Yuma clapper rail
Aleutian Canada goose
Mississippl sandhill crane
whooping crane

Everglade kite
California least tern



CONSULTATION

REASONABLE AND

PESTICIDE INITIATED RESULTS PRUDENT ALTERNATIVES
Chlorpyrifos jeopardy to:
EPN Alabama cavefish

Ethyl parathion
Methyl parathion
Methoprene
Methoxychlor

M. Parathion
pyrethrins
Naled

Temephos

Mohave tui chub
slender chub
spotfin chub
Ash Meadow speckled
dace
Kendall Warm Springs dace
Moapa dace
bayou darter
fountain darter
leopard darter
Maryland darter
Okaloosa darter
snall darter
watercress darter
Big Bend gambusia
Amistad gambusia
Pecos gambusia
Clear Creek gambusia
San Marcos gambusia
Pahrump 111ifish
Scioto madtom
yellowfish madtom
Ashmeadow Amargosa pupfish
Comanche Springs pupfish
Devils Hole pupfish
Leon Springs pupfish
Ownes River pupfish
Warmsprings pupfish
unarmored threespine
stickleback
Gila topminnow
slackwater darter

(cont.)
Alabama lamp pearly mussel
Applachian monkeyface pearly mussel
birdwing pearly mussel
cumberland bean pearly mussel
Curtis' pearly mussel
dromedary pearly mussel
green-blossom pearly mussel
Higgin's pearly mussel
Nicklin's pearly mussel
orange—footed pearly mussel
pale 1illiput pearly mussel
pink mucket pearly mussel
Tampico pearly mussel
tubercled-blossom pearly mussel
turgid-blossom pearly mussel
vhite cat's paw pearly mussel
white wartyback pearly mussel
yellow-blossom pearly mussel
fine-rayed pigtoe
rough pigtoe
shiny pigtoe
fat pocketbook
tan riffle shell
hay's spring amphipod
Madison cave isopod
Soccorro isopod
Kentucky cave shrimp



Cluster Reviews

The following chart summarizes which pesticide products were considered likely
to jeopardize or affect an endangered species when used on the specified crop

PESTICIDE SMALL MOSQUITO
PRODUCTS CORN COTTON SOYBEANS SORGHUM GRAINS FORESTRY LARVACIDE
Acephate XXX

Aldicarb XXX XX XXX

Amitrole XXX

Ammonlum Sulfate XXX

Atazine XXx XXX XXX

Azinophos KA

BlIfenox XKX XXX

Cacodylic acld XXX

Captan XXX

Carbaryl XXX xxX XXX XXX XXX
Carbofenothion XXX XXX XXX

Carbofuran XXX xxx XXX

Chlorpyrifos XXX XXX XXX XXX XXX
Cucuran XXX

Cyanazine XXX XXX

DEP

Dalapon XXX

Dasanit XAX XXX XXX XXX




PESTICIDE SMALL MOSQUITO
PRODUCTS CORN COTTON SOYBEANS SORGHUM GRAINS FORESTRY LARVACIDE
DEF XXX

Diazinon XXX AKX XXX XXX

Demeton XXX XXX

Dichlorbenil XXX

Di £lubenzuron XXX xxx
Dimethoate XXX xXX XXX XXX

Dinoseb XX XXX XxX

Diphenamid XXX

Dipterex RAX

Disyston XX XXX XXX XXX AKX

Dyfonate XXX

EPN xXX XXX
EPTC XXX

Endosul fan XXX XXX

Endrin AXX XXX

Ethion XXX XXX XXX XXX

Ethoprop XXX

E.parathion XAX XXX XXX XXX
Fenamphos HXH




PESTICIDE
PRODUCTS

CORN

SMALL
SOYBEANS SORGHUM  GRAINS

FORESTRY

MOSQUITO
LARVACIDE

Fenthion

XXX

XXX

Fonophos

XXX XXX

Fosamin

Glyphosate

Guthion

XXX

XXX

Mexazinone

Xxxx

Imidan

Kelthane

Malathion

XXX

Mancozeb

AKX

Matacil

Methidathion

XXX

XXX XXX

Methonyl

Methoprene

XXX

_Methoxyclor

AXX

M. parathion

XXX XXX XXX

Mylone

XXX

Naled

XXX

Paraquat




PESTICIDE SMALL MOSQUITO

PRODUCTS CORN COTTON SOYBEANS SORGHUM GRAINS FORESTRY LARVACIDE
Payoff XXX

Pethrlnl l XXX

Phorate XXX XXX XXX XXX

Phosdrin XXX

Pichloram XXX

Plpernyl butoxide xxx

Proparglte XXX

Propachlor xAX XXX XX

Pydrin XXX

Pyrethrin XXX

Oftanol XXX

Oxyflurofen XXX

Rotenone XXX

Simazine XXX
Temephos XXX
Terbufos 333 XXX XXX

Thiodicarb ‘ XXX

Toxaphene XXX XXX XXX XXX XXX
Trichlorophon XXX XXX XAX
'l‘f ifluralin XXX XXX XXX XXX

2,4D xXX XXX




Summary of cluster review pesticides that were considered in jeopardy opinions

Total number of pesticides contained in jeopardy opinions covered
under the cluster analysis = 77

Pesticides contained in 4 or more jeopardy opinions covered under
the cluster approach = 12

carbaryl ethyl parathion
chlorpyrifos methyl parathion
dasanit phorate
diazinion malathion
dimethoate toxaphene
disyston trifluralon

Pesticides contained in 3 jeopardy opinions covered under the
cluster analysis = 8

aldicarb dinosib
atrazine methidathion
carbophenothion propachlor
carbofuran terbufos

Pesticides contained in 2 jeopardy opinions covered under the
cluster analysis = 14

bifinox fenthion
cyanazine fonophos
demeton guthion

di flubenzuron kelthane

EPN methoxychlor
endosul fan naled

endrin 2,0

Pesticides contained in one jeopardy opinions = 43



Table 3:

Summary of Pesticide Poisoning Incidents Involving Endangered Species

PESTICIDE CONSULTATION
INCIDENT INVOLVED INITIATED CONCLUSIONS
Pesticide poisoning Dieldrin EPA was aware of poisonings occurred after
death of grey bats Heptachlor polsonings; did not cancellation
respond with
consultation
Pesticide poisoning Fenthion No evidence that Special review should have

fatality to 5 bald
eagles from secondary
poisoning from eating
a poisoned pig in
March and April 1984

EPA was aware of
poisonings; should
have initiated
consultation for
use on swine

been triggered

Deaths of Brown

Pelicans in Terasa
Lagoon, Puerto Rico
in 1983, 1983, 1984

approximately 100
birds died

Diazinion or
Toxaphone
implicated

no consultation
initiated

EPA was aware of the problen,
but did not investigate or
take remedial action

Poisoning potential
exists throughout
the range of the
Manatee in the U.S.

Recovery plans
indicate that Cu
herbicides may be
affecting this species

EPA has not investigated
Cu hgrbicides in this area

Death of California
Condor Nov, 23, 1984
in Kern County, CA

Sodium Cyanide
M-44 spring loaded
coyote control
device

EPA was involved

in subsequent con-
sultation to re-examine
M-44 use within the
condor range

Poisoning resulted from an
illegal use; no evidence
that EPA investigated the
incident or that the use
restrictions of the M-44
device were re-evaluated




