


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION I 

J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211 

November 27, 1990 

Dear Conference Participant: 

Welcome to the first Annual Federal Facility Multi-Media Conference 
in Reqion I. We in EPA Reqion I are very pleased to be hostinq 
this event which has been desiqned to address your environmental 
compliance needs. 

As we beqin a new decade and celebrate the 20th anniversary of EPA, 
the Region remains committed to EPA's goal of ensuring that Federal 
aqencies achieve compliance rates in each media program which meet 
or exceed those of major industrial and major municipal facilities. 
This conference should assist you in the continued development of 
vital, proactive environmental programs at your facilities. It is 
up to us as members of the Federal community to set the example. 

We have embarked on numerous activities to account for our past and 
current actions. These activities include cleaning up the past 
under superfund, and developing aggressive plans to achieve and 
maintain compliance. The current environmental protection focus 
is on the avoidance of pollution through prevention initiatives at 
Federal Facilities. Much has been done. However, much more 
remains to be accomplished. Together we can meet the challenge to 
provide a safe and clean environment for future generations. 

I trust that you will find this first conference informative and 
beneficial. This conference has been designed for you. If you 
have questions or need assistance please do not hesitate to contact 
any of the EPA staff members at the conference. We look forward 
to workinq with you. 

Bel~g~ 
Administrator 
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November 27 

AGENDA 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION I MULTI-MEDIA 

FEDERAL FACILITY CONFERENCE 
NOVEMBER 27-28, 1990 

Boston Copley Plaza Hotel 

8:00-8:30 a.m. Registration 

8:30-8:45 

8:45-9:00 

9:00-9:45 

9:45-10:30 

10:30-10:45 

10:45-12:00 

Introduct1on and Administrative Announcements 
Anne H. Fenn, Federal Facility Program Manager 

Welcome 
Julie Belaga, Region I Administrator 

The EPA Federal Facility Program and Compliance Strategy 
(Yellow Book) 

Gordon Davidson, Acting Director, Office of Federal 
facility Enforcement - EPA Headquarters 

11 The State Perspect1ve• Federal Fac111ty Compliance 
James Colman, Assistant Commissioner, Massachusetts 
Department of Environmental Protection 

Break 

Introduction to Waste Management Division Programs 
Merrill Hohman, Director of the Waste Management 
D1v1s1on, Region I 

Overview - Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) 

Mary Sanderson, Superfund Federal Facility Section 
Chief, Region l 

Federal Facility Hazardous Waste Compliance Docket 
Carol Keating, Remedial Project Manager 

The Revised Hazard Ranking System (HRS) 
National Priority List/Non-Priority List 

Nancy Smith, Pre-Remedial Coordinator 

The Revised National Contingency Plan (NCP) 
Subpart k'., "Roadmap• to the NCP 

Mary Sanderson 

Interagency Agreement Process Status 
Installation Restoration Program Integration 
State Involvement 

Mary Sanderson 
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12:00-1:15 p.m. Lunch 

1:15-1:45 

1:45-2:00 

2:00-2:30 

2:30-3:15 

3:15-3:30 

3:30-3:45 

3:45-4:00 

4:00-5:00 

November 28 

RCRA/CERCLA Integration 
Mary Sanderson 

Emergency Response, Chemical Release and Oil Spills 
David Tordoff, Emergency Planning and Response 

Branch, Region I 

Overview of Resource Conservation and Recovery Act (RCRA) 
Stanley Chin, Chief, RCRA Support Section, Region I 

Medical Waste 
Austine Frawley, Medical Waste Coordinator, Region I 

Underground Tanks - Video Presentation 

Break 

Land Restriction Rules 
Robert C1anc1arulo, Land Disposal Restrictions 
Coordinator, Region I 

Toxicity Characteristics Leaching Procedure (TCLP) Rule 
Mary Jo Krolewski, TLCP Coordinator, Region I 

Legal Responsibilities and L1ab111ties 
Robert D1B1ccaro, Deputy Regional Counsel 

8:00-8:15 a.m. Announcements 
Anne Fenn 

8:15-9:00 

9:00-10:00 

State Issues on Federal Facility Compliance 
Panel Discussion Including State Officials 

Pollution Prevention 
James Edward, Deputy Chief, Pollution Integration Office, 
EPA-Headquarters 

Mark Mahoney, Pollution Prevention - Planning and 
Analysis Section, Region I 

Panel Discussion Including Federal Facility Environmental 
Managers 

10:00-10:15 Break 
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10:15-11:00 

11:00-11:45 

11:45-12:30 

Introduction to Water Management D1v1s1on Programs 
Overview of the Clean Water Act and the Safe Drinking 
Water Act 

Larry Brill, Chief, Water Ccxnpliance Branch, Region I 

NPDES Permit Program 
New Toxicity Requirements 
Storm Water Permits 
Pretreatments 

Kevin Mcsweeney, Chief, Wastewater Management Branch, 
Region I 

Compliance and Enforcement 
Larry Brill 

Groundwater Protection 
Wellhead Protection 
Sole Source Aquifers 

Anthony J. Pisanelli, Groundwater Management Section, 
Reg1on I 

The Safe Drinking Water Act Amendments of 1986 
w. Mark Sceery, Water Supply Section, Region I 

Wetlands Protection 
404 Penn1t Program 

Douglas Thompson, Ch1ef, Wetland Protection Section, 
Region I 

The Harvard/MIT Mediat1on/Negot1at1on Process "Getting to Yes" 
Lawrence Sussk1nd 

12:30-1:30 p.m. Lunch 

1:30-2:30 Introduction to the Air, Pesticides and Toxics Management 
Division Programs 

Susan Stud11en, Chief, Technical and Program Support 
Branch 

EPCRA 
Ob11gat1ons of Federal Facilities 

Leonard Wallace, Enforcement and Preparedness Section 

PCBs 
PCB Regulations, Inspections, and Compliance 

Robert McConnell, PCB Compliance Toxic Substances 
Control Section, Region I 
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2:30-2:45 

2:45-3:00 

3:00-4:00 

4:00-5:30 

5:30 

Air Toxics Program 
Radionucleides (NESHAPs) 
Radioactive Wastes 
Radon 

James Cherniack, Rad1at1on Representative, Region I 

Pesticides 
Pesticide Regulations, Inspections, and Compliance 

Wayne Toland, Pesticides Section, Region I 

Community Relations Program 
Douglas Gutro, Office of Public Affairs/Superfund 

Community Relations Coordinator, Region I 

Break 

Community Relations Case Study Discussion 
Dan H. Fenn, Lecturer, Executive Programs, 

Harvard John F. Kennedy School of Government 

Overview of the Clean Air Act Amendments 
Area Attainment Status and New Requirements 
Title IV Operating Permits and Fees 
T1tle VI Compliance Certifications and Reporting 

Susan Studlien 

Mobile Source Program 
Fleet Veh1cle Inspection and Maintenance 
Stage II Vapor Recovery 

Peter Hagerty, Technical Assistance Section, Region I 

Asbestos Demo11t1on/Renovat1on 
Contractor Listing 
New Regulations 
Delegated States and State Regulations 

Damien Houlihan, NESHAPS Asbestos Coordinator, Region I 

Adjourn 
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Supervisor Env. Technicians 
FAA 
One Mass Tech Center, Suite 214N 
E. Boston, MA 02128 

Earl Fahey 
Env. Coordinator 
us Army- Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

Christopher M. Faux 
Environmental Management Officer 
Otis Air National Guard Base 
Bldg. 868 
Otis ANG Base, MA 02542-5001 

Louis Fayan 
Supervisory General Engineer 
Naval Construction Battalion Center 
Davisville, RI 02854 

John c. Fink Jr. 
Technical Director 
USCG- Shore Maintenance Detachment 
107 Governors Island 
New York, NY 10004-5039 

Michael Flach 
Senior Engineer 
Stratford Army Engine Plant 
550 Main Street 
Stratford, CT 06497 

Palvel J. Flagg II 
CT AVCRAD 
139 Tower Avenue 
Groton-New London Airport 
Groton, CT 06340 

Harold E. Flagg Jr. 
Environmental Engineer 
Pease AFB 
509 CSG/DEEV, Bldg 149 
Pease AFB, NH 03803 

John Fleming 
Supr. Envir. Eng. 
Stratford Army Engine Plant 
550 Main Street 
Stratford, CT 06497 

William J. Foley 
Acting Deputy Superintendent 
Boston National Historical Park 
Charlestown Navy Yd. BNHP: BLDG. 1 
Charlestown, MA 02129 

Kenneth E. Follette 
Industrial Specialist 
DCMAO-Syracuse 
600 Main Street 
Johnson City, NY 13790 

Richard Foskitt 
Environmental Systems Specialist 
FAA 
One Mass Tech Center, Suite 214N 
E. Boston, MA 02128 

Bruce Fraser 
Safety & occupational Health Mgr. 
SUPSHIP - Boston 
495 Summer Street 
Boston, MA 02210-2181 

Wilford Gagne 
Chief, Engineering Service 
VA Medical Center 
718 Smyth Road 
Manchester, NH 03104 

Cynthia M. Gianfrancesco 
Engineer 
RI DEM - Air & Hazardous 
291 Promenade Street 
Providence, RI 02908 



Samuel J. Gilfix 
Environmental Manager 
US Army Material Technology Lab. 
Attn: SLCMT-DHS 
Watertown, MA 02172-0001 

Patrick Gouveia 
us Army- Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

Joseph Green 
Regional Loss Control Manager 
National Park Service 
15 State Street 
Boston, MA 02109 

I 

Richard Green 
Engineering Design 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 

Michael K. Grimes 
Commanding Officer 
USCG Communication Sta. Boston-NMF 
P.O. Box 608 
Marshfield, MA 02050 

Glen Hagstrom 
Construction Management 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 

Mark Hammond 
Naval Underwater System Code 3832 
Fort Trumbull 
New London, CT 06320 

Thomas Hargis 
Base Commander 
439th Combat Support Group 
439 CSG/CC 
Westover, MA 01022 

Peggy Harlow 
State Environmental Specialist 
CT Army National Guard 
360 Broad Street 
Hartford, CT 06105-3795 

Glendon Hatton 
Contracting Officer 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 
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Joseph Hohmann 
Chief Engrg. & Housing Division 
US Army- Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

David Hopkins 
Environmental Coordinator 
Loring AFB 
42 CES/DEVP 
Loring AFB, ME 04751 

Stephen Hopkins 
Haz. Mat./Haz. Waste Manager 
Fort Devens 
AFZD-DEQ, Box 10 
Fort Devens, MA 01433-5100 

Sherry L. Howard 
Environmental Compliance coord. 
Naval Medical Clinic, IH Division 
Portsmouth, NH 03804 

George Howe 
Facilities Engineer 
USCG Air Station Cape Cod 
Building 5215 
Otis ANGB, MA 02542 

Scott A. Huddleson 
Comm. 6th Missle Warning Squadron 
USAF, Cape Cod AFS 
6th Missile Warn. Sq. P.O. Box 428 
Sagamore, MA 02561-0428 

Robert v. Humphreys 
Deputy Director for Public Works 
Naval Education & Training Center 
Building 1-NECT 
Newport, RI 02841 

Paul Jameson 
Env. Analyst 
CT DEP 
165 Capital Avenue 
Hartford, CT 06106 

Paul A. Johnson 
Facilities Management Specialist 
CT Army National Guard 
360 Broad Street 
Hartford, CT 06105-3795 

David c. Jordon 
Hazardous Materials Coordinator 
USCG Communication Sta. Boston- NMF 
P.O. Box 608 
Marshfield, MA 02050 



Ernest Keatinq 
Installation Commander 
Otis Air National Guard Base 
Bldg 158 
Otis ANG Base, MA 02542-5001 

Harvey Keene 
Public Affairs Officer 
us Army- Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

Robert JCeller 
Supervisory Industrial Specialist 
Defense Logistics Agency- DPRO 
c/o Unisys 
Great Neck, NY 11020 

William P. Kelly 
Environmental & Design Engineer 
VT Air National Guard 
158 FIG/DEV 
Burlington IAP, VT 05401 

Dan Kiley 
Safety & Health Manager 
Federal Aviation Administration 
12 N.E. Executive Park 
Burlington, MA 01803 

Jon Kirschner 
Ind. Specialist 
Defense Logistics Agency 
615 Erie Blvd. West 
Syracuse, NY 13204 

William w. Knox 
State Environmental Specialist 
NY Army National Specialist 
330 Old Niskayuna Road 
Latham, NY 12110-2224 

David Kocot 
Civil Engineer 
Westover AFB 
439 CSG/DEEE 
Westover AFB, MA 01022 

Robert Kruzewski 
Contracting Officer 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 

Paul Kulpa 
Engineer 
RI DEM- Air ' Haz. Mat. 
291 Promenade Street 
Providence, RI 02908-5767 

Paul H. Kwiatkowski 
Base Civil Engineer 
104th Tactical Fighter Group 
Barns Municipal Airport 
Westfield, MA 01085-1385 

Kathy LaFountain 
Environmental Protection Specialist 
DRMO-Devens 
P.O. Box 69 
Fort Devens, MA 01433-5690 

Brenda Lacroix 
Industrial Hygenist 
Naval Medical Clinic 
IH DIV, Portsmouth Naval Shipyard 
Portsmouth, NH 03801 

Richard L. Lapan, Jr •• 
Environmental Compliance Manager 
US EPA, Environmental Research Lab 
27 Tarzwell Drive 
Narragansett, RI 02882 

Michael Lever 
Manager, Support Services 
US Post Office 
24 Corliss Street 
Providence, RI 02904-9991 

Victor H. Liebnick 
Chief Engineer 
VA Medical Center 
555 Willard Avenue 
Newington, CT 06111 

Mike Lilya 
Asst. Base Engineer 
Bradley ANG Base, CTANG 
103CES/DEE Bradley ANG Base 
East Granby, CT 06026-5000 

Dennis R. Lundervill 
Director 
NH Air Resources Division 
64 N. Main Street 
Concord, NH 03301 

Bernice Mader 
Aide to Mayor of Quincy 
City of Quincy 
1305 Hancock Street 
Quincy, MA 02169 

Anthony T. Maida II 
Base Engineer 
Bradley ANG Base 
CT Air Nat'l Guard 
East Granby, CT 06026 



Darryl Mansel 
Capt., USAF 
Cape Cod AFS 
P.O. Box 428 
Sagamore, MA 02561-0428 

w. L. Mansfield 
Environmental Engineer 
Naval Submarine Base New London 
Box 400 
Groton, CT 06349 

Rachel Marino 
Environmental Engineer 
US Navy Newport 
Public Works Dept. Bldg l/Code 424 
Newport, RI 02882 

John w. McBride 
Capt., USCG 
USCG Support Center 
427 Commercial Street 
Boston, MA 02109 

Jim McConnell 
Defense Contract Management 
N.E. District 
495 Summer Street 
Boston, MA 02210-2184 

Chris Melillo 
Principal 
CT Environmental Engineering Ser. 
107 B Old Windsor Rd. 
Bloomfield, CT 06002 

Roxanne Meyers 
Legal Counsel 
MA DEP 
1 Winter Street 
Boston, MA 02108 

Bruce Miller 
Environmental Engineer 
US First Army Reserve Centers 
Hq First US Army, Attn: AFKA-EN 
Fort Meade, MD 20755 

John B. Mitchell 
Natural Resources Planner 
New Boston AFS 
DET 2, 2 STG/DEEV 
Amherst, NH 03031 

William L. Mitchell 
Collateral Duty Safety Officer 
USCG Support Center Boston 
427 Commercial Street 
Boston, MA 02109 
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Richard Mobley 
Attorney 
US Army- Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

Allen Mohr 
W. Hartford USARL 
CDR, 76 Division (TNG) 
Attn:AFKA-GCA-EN. 
w. Hartford, CT 06110 

Jack Moriarty 
Environmental Engineer 
Westover AFB 
439 CSG/DEEV 
Westover AFB, MA 01022 

John Moroney 
Asst. Counsel 
Defense Logistics Agency 
435 Summer Street 
Boston, MA 02210 

Frank Morris 
Cape Cod Canal 
US Corp of Engineers 
Acadamy Dr., P.O. Box J 
Buzzards Bay, MA 02532 

David Moynihan 
Engineer Officer 
VA Medical Center 
150 s. Huntington Avenue 
Boston, MA 02130 

Mark Murray 
Asstistant Staff Judge Advocate 
MA National Guard 
Camp Curtis Guild, Haverhill Street 
Reading, MA 01867 

Richard M. Neumann 
Industrial Hygienist 
VA Medical Center 
Route 9 
Northampton, MA 01060 

Ken Nugent 
Environmental Engineer 
Loring AFB 
42 CES/DEVC 
Loring AFB, ME 04751 

Jack O'Donovan 
Environmental Engineer 
Defense Fuel Supply Center 
Attn: DFSC-FQ, Cameron Station 
Alexandria, VA 22304-6160 



Pat O'Leary 
State EPA Liaison 
U.S. EPA 
JFK Federal Building 
Boston, MA 02203 

Michael Ochs 
Asst. for Congressional Relations 
US EPA 
JFK Federal Bldg/RTR-72 
Boston, MA 02203 

Eric J. Osinalo 
Chief, Environmental Compliance 
Loring AFB 
42 CES/DEVC 
Loring AFB, ME 04751 

Raymond R. ozanne 
Supply Officer 
CT AVCRAD- 139 Tower Ave. 
Groton New London Airport 
Groton, CT 06340 

David s. Parker 
Hazardous Waste Coordinator Asst. 
USCG 
427 Commercial Street 
Boston, MA 02109 

John Parrish 
Env. Protection Specialist 
Coast Guard Fae. Design & Constr. 
5505 Robin Hood Road, Suite K 
Norfolk, VA 23513 

Richard Pease 
Supervisor/Remedial Project Manager 
Pease AFB 
NH DES- Waste Mgmt Div. 
Concord, NH 03301 

Peter Pettit 
Civil Structural Branch Chief 
Coast Guard Fae. Design & Constr. 
5505 Robin Hood Road, Suite K 
Horfolk, VA 23513 

Joseph Pierce 
Chief, Environ. Management Office 
Fort Devens 
AFZD-DEQ Box 10 
Fort Devens, MA 01433-5100 

Ken Plaisted 
Environmental Director 
Naval Systems Command 
C Systems, Code 3008 
Portsmouth, NH 03804-5000 
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Tim Prior 
Environmental Protection Specialist 
Fort Devens 
AFZD-DEQ, Box 10 
Fort Devens, MA 01433-5100 

Gary Puryear 
Env. Coordinator 
94th ARMCOM 
Hanscom AFB, ME 01731 

Susan Quigley 
Environmental Management Specialist 
MA National Guard 
Camp Curtis Guild, Haverhill Street 
Reading, MA 01867-1999 

Gene Ramistella 
Principal 
CT Environmental Engineering Srvs. 
107 B Old Windsor Rd. 
Bloomfield, CT 06002 

Warren L. Randolph 
MK2, Hazmat Assistant 
USCG 
427 Commercial Street 
Boston, MA 02109 

Armando Rivera 
Saf. & Env. Coor., Moore Army Airf. 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 

David A. Rose 
Facility Manager 
Boston National Historical Park 
Charlestown Navy Yard 
Boston, MA 02129 

Robert R. Roy 
Safety Program Manager 
ENRM Veterans Hospital 
200 Springs Road 
Bedford, MA 01730 

Hans J. Runshe 
Chief, Building Management service 
VA Medical Center 
200 Springs Road 
Bedford, MA 01730 

David Russel 
Chief, DERA ' NPL Activities 
Loring AFB 
42 CES/DEVP 
Loring AFB, ME 04751 



Daniel Santos 
Civil Engineer 
Otis Air National Guard Base 
Bldg 868 
Otis ANG Base, MA 02542-5001 

Heather Sargent 
Conservation Enforcement Officer 
City of Quincy 
1305 Hancock Street 
Quincy, MA 02169 

Maurice M. Savage 
Facilities Management Specialist 
New York Army National Guard 
330 Old Niskayuna Road 
Latham, NY 12110-2224 

Clem F. Schimikowski 
Manager, Environment and Safety 
GE-Knolls Atomic Power Laboratory 
P.O. Box 1072, Bldg G2-Rm 311 
Schenectady, NY 12301 

Wanda J. Schroeder 
Environmental Engineer 
HQ SAG 
Offutt AFB, NE 68113-5001 

Daniel P. Scott 
Hazerdous Material Officer 
USCG Station Portsmouth Harbor 
New castle, NH 03854-0600 

Andrew R. Seepo 
Dir., Radiological/Env. Ctrl & Saf. 
US-DOE-Schenectady Naval Reactors 
P.O. Box 1069 
Schenectady, NY 12301-1069 

Victor J. Segarich 
Project Leader 
Nashua National Fish Hatchery 
151 Broad Street 
Nashua, NH 03063 

Joel Seifer 
Facility Engineer 
US Army-Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

Chuck Sheehan 
Civil Engineering Staff Officer 
Bradley ANG Base 
103 CES/DEE Bradley ANG Base 
East Granby, CT 06026-2377 
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Sherrill w. Shepherd 
Regional Environmental Officer 
Air Force Regional Environmental 
77 Forsyth Street SW 
Atlanta, GA 30335-6801 

Roger Simmons 
Facilities Management Specialist 
MA National Guard 
Camp Curtis Guild, Haverhill Street 
Reading, MA 01867 

David M. Singer 
Aviation Material Officer 
USCG Air Station Cape Cod 
Otis ANG Base, MA 02542 

Nelson J. Smith 
Environmental TIO 
FAA 
188 Maine Avenue 
Bangor, ME 04401 

Robert Spelfogel 
Environmental Engineer 
Hanscom Air Force Base 
3245 ABG/DEEV 
Hanscom AFB, MA 01731 

Anthony R. Stadie 
CW04 Industrial Manager 
USCG Group woods Hole 
commander: Eng. Support Activity 
Woods Hole, MA 02543 

Ray Sterling 
Unit Administrator 
US Army Reserve Center 
1072 Minot Avenue 
Auburn, ME 04210 

Joseph Stillings 
Safety & Occupational Health Mgr. 
VA Medical Center 
718 Smyth Road 
Manchester, NH 03104 

John A. Stockhaus 
Facilities Management Officer 
MA National Guard 
Camp Curtis Guild, Haverhill Street 
Reading, MA 01867-1999 

Stanely e. Strange 
Maintenance Programs Specialist 
US Postal Service 
141 Weston Street 
Hartford, CT 06101-9341 



Colleen Strein 
Env. Rep. 
us Army-Natick RD&E Ctr. 
Kansas Street STRNC-DF 
Natick, MA 01760 

Robert Swartz 
Shop Operation Manager, DOL 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 

Wes Sykes 
Coast Guard Facility 
Design & Constr. Center 
5505 Robin Hood Road, Suite K 
Norfolk, VA 23513 

Joseph Tammaro 
Deputy Director, DEH 
Department of the Army 
Headquarters Fort Devens 
Fort Devens, MA 01433-5100 

Evelyn Tapani 
Environmental Analyst III 
DEP 
1 Winter Street 
Boston, MA 02108 

Judith A. Tarbox 
Commanding Officer 
Naval Communication Unit Cutler 
East Machias, ME 04630-1000 

Emery w. Teoli 
Safety Program Manager 
VA Medical Center 
150 s. Huntington Avenue 
Boston, MA 02130 

R. E. Terry 
Public Works Officer 
US Navy 
Naval Air Station 
Brunswick, ME 04011 

Betty J. Thompson 
Chief, Defense Reutilization & Mktg 
Lorinq AFB 
DRMO Loring, P.O. Box 1021 
Loring AFB, ME 04751-6100 

Kenneth Torrisi 
Hazardous Waste Manager 
Federal Aviation Administration 
12 New England Executive Park 
Burlington, MA 01803 
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Robert w. Varney 
Commissioner 
NH Dept. of Env. Services 
P.O. Box 95 
Concord, NH 03302-0095 

Franklin H. Violette 
Chief, Environmental Management 
Loring Air Force Base 
42 CES/DEV 
Loring AFB, ME 04751 

Helen Waldorf 
Response & Remediation Branch Chief 
MA DEP 
1 Winter Street 
Boston, MA 02108 

Eric E. Weiss 
Judge Advocate 
OL-AS14-2400RRMS/JA Westover AFB 
439th Combat Support Group 
Westover, MA 01022 

Michael c. Whittington 
US Air Force Regional Counsel 
USAF/JACE-ER; 77 Forsyth Street SW 
Atlanta, GA 30335-6801 

Stephen E. Willette 
Industrial Hygenist 
Portsmouth Naval Shipyard 
Naval Medical Clinic Bldg H-1, 
Portsmouth, NH 03801 

Robert D. Williams 
Executive Officer 
USCG Station Portsmouth Harbor 
Hew Castle, NH 03854-0600 

Linda Wofford 
Sr. Engineer 
RI DEM Div. of Air & Haz. Mat. 
291 Promenade Street 
Providence, RI 02908 

Gordon Wright 
Industrial Hygenist 
Portsmouth Naval Shipyard 
Industrial Hygiene Dept., Bldg H-1 
Portsmouth, NH 03801 

William Zoulias 
Field Supervisor 
Tricil Env. Mgmt. 
69 Harrison 
Haverhill, MA 01830 
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Anne H. Fenn 
Region I Federal Facility Program Manager 

Anne H. Fenn is the EPA Regional Program Manager for the Federal 
Facility Program. In this capacity, she is responsible for 
developing and managing the implementation of a cross-media 
program to ensure environmental compliance at Federal Facilities 
in Region I. Prior to accepting this position in June 1989, Ms. 
Fenn was on assignment from the EPA Washington DC Headquarters 
Off ice to the Massachusetts Department of Environmental 
Protection (DEP) for two years. At Mass DEP, she was the Project 
Manager responsible for developing the Massachusetts Contingency 
Plan (the regulations to clean up hazardous waste disposal sites 
in Massachusetts). 

Before moving to Massachusetts, Ms. Fenn spent eight years with 
the EPA Office of Emergency and Remedial Response "Superfund 
Office", and the Office of Pesticides and Toxic Substances. She 
also worked at the Congressional Off ice of Technology Assessment 
for two years, and with two National Environmental Public 
Interest Organizations. Ms. Fenn received her Masters Degree in 
Science, Technology, and Public Policy from Georqe Washinqton 
University. 



Federal Facility Program 

Goal 

EPA shall help ensure that Federal 

Agencies achieve compliance rates in 

each media program which meet or 

exceed those of major industrial and 

major municipal facilities. EPA will use 

full range of enforcement authorities to 

ensure compliance. 



Activities 

• Build internal capability for 
Cross-Media Program 

• Identify and conduct outreach 
with Federal Facilities 

• Conduct 1st Federal Facility 
Conference 

• Develop Federal Facility 
Tracking System 

• Develop Multi-Media Compliance 
Strategy 11Environmentally 
Significant11 Facilities 



The EPA Federal Faclllty Program and Compllance Strategy 

Gordon Davidson 
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BIOGRl\PHY 

Gordon Davidson is Acting Director of the U.S. EPA's Office of 
Federal Facilities Enfo~cement COFFE) in the Office of Enforcement. 
Mr. Davidson manaqes a national enforcement program for overseeing 
the cleanup of Federal facilities and ensuring that Federal 
facilities comply with all environmental laws. Mr. Davidson has 
over ten years experience in hazardous waste management including 
policy, field and management applications. He has been involved in 
numerous superfund and RCRA sites and has managed environmental 
compliance and regulatory programs for a major waste management 
company. Mr. Davidson managed EPA's RCRA/SuperfWld Hotline proqram 
from 1984 to 1986 and has consulted to all le~els of government and 
the private sector. He currently teaches hazardous waste management 
courses in Duke University's environmental management graduate 
program. Mr. Davidson holds a biology degree from Wittenberg 
University and MEM in Environmental Management from DUke University. 



Notes 



Notes 



''The State Perspective" Federal Faclllty COmpllance 

James Colman 
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James c. Colman 
Ass1stant Comn1ss1oner 

Massachusetts Department of Environmental Protection 
Bureau of Waste Site Cleanup 

100 Winter Street 
Boston, Massachusetts 02108 

(617) 292-5500 

James Colman is the Assistant Conmissioner of the Bureau of Waste Site 
Cleanup for the Massachusetts Department of Environmental Protection. Jn 
this capacity, he is responsible for directing and managing the 
Commonwealth's hazardous material emergency response program, and all waste 
site assessment and cleanup programs. 

Mr. Colman began working with the Department in 1977. In 1979 he became 
the Director of the Wetland Protection Division, where he worked on the 
coastal wetland regulations. 

In 1980 he became the Director of the Regulatory Task Force in the Division 
of Hazardous Waste where he worked on the Phase 1 regulations. 

In 1983 Mr. Colman was named Acting Director of Office of Incident 
Response, responsible for managing the Conmonwealth's Superfund and 
Emergency Response program. He became Director of that office in 1985. 

Mr. Colman holds a Bachelor's degree from Brandeis University, and a 
Master's degree from the Untversity of Massachusetts in Regional Planning. 



Notes 



Notes 
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MERRILL s. HOHMAN-Director 
Waste Management Division 

Merrill s. Hohman, has more than 30 years of experience in the 
environmental field, 28 of which is with the Federal government. 
A Charter Member of the Senior Executive Service, he has been with 
EPA since its creation in 1970. He served as Director of the 
Management Division from then until 1973 when he began a year of 
training at the Kennedy School of Government, Harvard University. 
Returning in June 1974, he became Director of Air and Hazardous 
Materials Division administering programs in air, radiation, 
pesticides, toxic substances and waste management. He was named 
to his current position in May 1982, following a regional 
reorganization. 

Merrill has worked for consulting engineering firms, the U.S. Army, 
the Vermont State Department of Water Resources, the U.S. Public 
Health Service, the Federal Water Pollution Control Administration 
and its successor, the Federal Water Quality Administration. He 
was Northeast Director of Program Planning and Management for FWQA 
when it was absorbed by the newly created EPA in 1970. 

A registered professional engineer, Merrill is a graduate of 
Northeastern University and holds Master's Degrees from Harvard in 
Sanitary Engineering and Public Administration. He and his wife, 
Barbara, live in Norwood, Massachusetts. They have two daughters 
and four grandchildren. Merrill is a very active member of Lions 
Clubs International. 



OVervlew-Comprehenslve Environmental Response, 
Compensation and Uability Act (CERCLA) 
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Mary c. Sanderson, Chief 
Federal Facilities Superfund Section 
U.S. Environmental Protection Agency 
JFK Federal Building (HAN-CANl) 
Boston, MA 02203 

617/573-5711 
FTS:833-1711 

Mary Sanderson is the chief of the newly formed Federal 
Facilitles Superfund Section in the Waste Management Division, as 
well as the EPA Remedial Project Manager for the New Bedford 
Harbor Superfund Site. She has worked in the Superfund Program 
in the Region I office for approximately 5 years. She has been 
the proJect manager for a wide variety of Fund-lead and PRP-lead 
sites, from the investigatory stages through remedy selection anci 
remeaial design and construction. 

Maiy has worked in the environmental field for over 10 years. 
Prior to wo~King in Superfund, Mary worked in the RCRA program as 
an inspector and permit writer. She holds a B.S. in Civil 
~ng1neer1ng from the University of Massachusetts and a M.S. in 
hppiiec Management from Lesley College. 



CERCLA 
STATUTORY OVERVIEW 

• Section 120 requires Federal facility compliance 

• Requires EPA to establish docket listing Federal 
facilities which require investigation 

- 1,170 facilities listed 

- updated every six months 



CERCLA 
STATUTORY OVERVIEW 

• PA to be conducted within 18 months of docket listing 

• SI conducted if indicated 

• HRS applied to determine NPL listing 



CERCLA 
STATUTORY OVERVIEW 

• Federal facility begins Rl/FS within six months 
of NPL listing 

• EPA and State publish enforceable timetable and 
deadlines 

• EPA and State overview of Rl/FS 



CE RC LA 
STATUTORY OVERVIEW 

• Cleanup begins no later than 15 months after Rl/FS 
completion 

• Annual report to Congress submitted by Federal 
departments and agencies 



CE RC LA 
STATUTORY OVERVIEW 

• Federal facilities enter into IAG with EPA for RA 

- vehicle for remedy selection 

- three parties: Federal facility, EPA, State 

- executed at Rl/FS stage 

- enforceable by citizens and State 



FUNDING 

• Cleanup funding requested by President 

• Appropriated and overseen by Congress 



DISPUTE RESOLUTION 

• In DOJ view, Federal agencies may not sue each other 

• May not issue administrative orders without prior 
opportunity to contest 

• Based on constitutional principles of unity and unitary 
authority 



DISPUTE RESOLUTION: 
CERCLA 

• Section 120 IAG for NPL sites 

• EPA may issue Section 104 and 106 orders with DOJ 
concurrence 

• All authorities available against contractors at GOCO 
facilities 



Federal Faclltty Hazardous Waste Compliance Docket 

Carol Keating 
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Carol Keating 
Remedial ProJect Manager 
Fe~eral Facilities Superfund Section 
U.S. Environme~tal Protection Agency 
JFK Feaeral Building (HAN-CANl) 
Boston, MA 02203 

617/573-5764 
F~S:833-1764 

Carol is a Remedial Project Manager in the Federal Facilities 
Section in the Waste Management Division, as well as the Federa! 
Facility Docket Coordinator for the Region. She has worked for 
EPA for the past year on two Navy facilities in Rhode Island. 

carol has worked in the environmental field for over 7 years for 
a variety of private firms, predominantly in the Washington, D.C. 
area. She holds a B.S. in Environmental Studies from Stocktor. 
St~:e College and a M.S. in Hazardous Materials Management from 
:uits Un:ve:sity. 



CERCLA 
Section 120 

"Each department, agency, and instrumentality of 
the United States ... shall be subject to; and 

comply with, this Act in the same manner and to 
the same extent, both precedurally and substan

tively, as any nongovernmental entity ... " 



CERCLA 
Section 120(c) 

Creation of the "Docket" 

• Identification and Evaluation of Facilities 

• Compilation and Maintenance of Information 

• Public Access to Information 



CERCLA 
Section 120(c) (cont.) 

Reporting Provisions 

• RCRA Section 3005 

• RCRA Section 3010 

• RCRA Section 3016 

• CERCLA Section 103 



CE RC LA 
Section 120( d) 

• Preliminary Assessment (PA) 

• Site Screening Investigation (SSI) 

• Executive Order 12580 

• No Further Remedial Action Planned (NFRAP) 

• Hazard Ranking System (HRS) 



REPOSITORIES 

• Regional 

• National 

• Updates 



DEFINING A FACILITY 
RCRA "property-based" definition 

"encompasses all contiguous land that is owned by a 
department, agency, or instrumentality of the United 

States ... including all individual sites or units on 
owner's property, including Government-owned, 

contractor-operated sites (GOCOs) ... " 



DEFINING A "FACILITY" (cont.) 

Exclusions 

• Formerly Used Defense Sites (FUDS) 

• Small Quantity Generators (SQGs)• 

• RCRA Section 3010 - Transporters 

•Exception 



REGION I 
DOCKET STATUS 

12 NFRAP 
21 SSI 

1 No Submittal from Facility 
~ NPL 
43 Total 
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The Revtsec:t Hazard Ranking System (HRS) 

Nancy Smith 



QUALIFICATION SUMMARY 

NANCY A. SMITH 
Geoloqist 

U.S. Environmental Protection Aqency 
Reqion I 

Ms. Smith has five years of experience as an EPA environmental 
consultant for both the CERCLA and RCRA proqrams in Reqion I, 
workinq on the Field Investiqation Team (FIT) from 1984-1988, and 
the Technical Enforcement Support (TES) contract from 1988-1989. 

More recently, Ms. Smith served as the State Coordinator for the 
Region I Massachusetts Waste Regulation Section (RCRA) in 1989, 
and since February of 1990, has taken over as the Region I 
HRS/NPL Coordinator for the Superfund proqram. Ms. Smith has a 
strong background in Hazard Ranking System (HRS) scoring of 
sites, including Federal Facilities, in New England. She has 
prepared a number of HRS packages for NPL site listings, and 
served as the HRS Group Leader and principal reviewer of HRS 
packages prepared under both the FIT and TES contracts. Ms. 
Smith provided technical assistance to EPA HQ in the development 
of the revised HRS model, and is the Region's point-of-contact 
for information and training on the new HRS model. 

Ms. Smith received her Bachelors of Science degree in Geology 
from Grand Valley state Colleges in Michigan, in 1981. She also 
performed graduate studies in Geology at Boston College from 
1981-1984. 



The Revised Hazard Ranking System 



The Original HRS 

• The original HRS was mandated by CERCLA in 1980 and was issued on 
July 16, 1982. It has been applied to at least 2,000 sites and has resulted in 
1,109 sites being placed on the NPL. 

• Section 105(8)(A) of CERCLA required EPA to establish "criteria for 
determining priorities among releases and threatened releases" and 
stated specific considerations: 

- Population at risk 
- Hazard potential of the hazardous substances 
- Potential for contamination of drinking water supplies 
- Potential for direct human contact 
- Potential for destruction of sensitive ecosystems 

• The original HRS was 45 pages long. 



OHSITB BXPOSURB 1UJ'1'B 

DRINKING WATBR TUGB'l'S 

HUOR QIANGES IN PROPOSm HRS 

Old Hodel 

-scored to determine if 
energency action warranted 

-Not factored into the overall 
HRS score 

-Potential targets given same 
weight within entire 3-mile 
radius 

-Environnental effects are 
insignificant in overall 
score. 

Proposed Hodel 

-Considered as one of the four 
major pathways. 

-Hust have onsite surficial 
contamination or pathway will 
score "· 

-Considers risks fran dermal 
contact and inhalation 

-Evaluates onsite and nearby 
population and their likelihood 
of exposure 

-Potential targets are distance
weighted (i.e. higher: weight 
given to drinking water sources 
nearest the site) 

-Target distance limits are increased 
4 mile radius for 9roundwater 
15 mile radius for: surface water 

-Actual and potential impacts receive 
greater emphasis. 

-Types of sensitive environnents expanded 



AIR laJ'1'B 

Old Hodel 

-An observed release must 
be docllnented • 

-(lUantity based on actual 
anount of waste disposed 
on the site. 

PEoposed Hodel 

-Assesses the relative z:lak associated 
with actual OR potential z:eleases 
of hazardous substances to the air 

-A tiered appz:oach ls used. Waste quantity 
can be determined by using eithez: 

1. Hazaz:dous waste constituent quantity, 
2. Quantity of waste as disposed, or 
3. vol\1118 or az:ea calculations 



The Pathways of the Revised HRS 

• Ground Water 

• Surface Water--Overland/Flood Migration Component 
Drinking Water Threat 
Human Food Chain Threat 
Envlronmental Threat 

--Ground Water to Surface Water Migration Component 
Drinking Water Threat 
Human Food Chain Threat 
Environmental Threat 

• Soll Exposure--Resident Population Threat 
Nearby Population Threat 

• Air 



The Changes Required by SARA 

• Revisions to the HRS were mandated by SARA in 1986. The revised HRS 
Is 323 pages long. 

• Some of the Increased length can be attributed to specific requirements of 
SARA, such as 105(a)(8)(A). 

- Potential contamination of the ambient air is now included in the air 
pathway. 

- Threat through the human food chain is a separate subpathway for 
surface water. There is not enough scientific knowledge to assess the 
terrestrial food chain. 



The Changes Required by SARA (continued) 

• Section 105{c)(2) requires appropriate assessment where surfiice water is 
or can be used for recreation or potable water consumption. 

- Threat to drinking water is a separate subpathway for surface water. 

- Threat to recreational use of surface water was a separate 
subpathway in the proposed revisions but was dropped after the field 
test. 

• Section 118 requires consideration of closed drinking water wells or 
contaminated principal supply. 

- A premium is placed on targets subject to actual as opposed to 
potential contamination, particularly if the level of contamination is 
over benchmarks. 



The Changes Required by SARA (concluded) 

• Section 125 requires appropriate consideration of large-volume RCRA 
wastes: quantity, toxicity, concentration, mobility, degree of risk. 

- Quantity assessment has three tiers, including quantity of pure 
hazardous substance. 

- Mobility against ground water and air releases is assessed. 



11To the Maximum Extent Feasible" 

• Section 105(c){1) of SARA requires that the amendments: 

" ••• shall assure, to the maximum extent feasible, that the hazard ranking 
system accurately assesses the relative degree of risk to human health 
and the environment." 

• Congress saw this as a substantive standard against which the revisions 
to the HRS could be assessed, as seen within the context of the pre
remedial program: 

"This standard does not, however, require the Hazard Ranking System to 
be equivalent to detailed risk assessments, quantitative or qualitative, 
such as might be performed as part of remedial actions." 

"This provision is intended to assure that the Hazard Ranking System 
performs with a degree of accuracy appropriate for its role of 
expeditiously Identifying candidates for response actions. 11 



Response to the Congressional Requirement 

• The revised HRS has been field-tested at 29 sites. 

• The same sites have been subject to a qualitative risk assessment to assure 
that the threats are appreciated. 

• The field test results have been assessed for application problems and for 
technical feasibility. 

• Approximately another so sites have been scored so that the impacts of 
structural changes could be studied on a database of 11 o sites. 

• Public comments have been considered and responded to. 



Structural Features from Risk Assessments 

• Examples: 

- Toxicity, mobility, and quantity are in a multiplicative relationship 
and are all on linear scales. 

- Population values are without cap. 

- Potentially exposed targets are distance or dilution weighted. 

- The toxicity factor has been revised to place priority on 
carcinogenicity and non-carcinogenic chronic effects. 



Features Added to Assess Special Situations 

• Examples of features that will not require assessment at the typical site: 

• The threat from the release of contaminated ground water to surface 
water can be assessed. 

• A separate chapter has been added on the assessment of radionuclides. 

• Karst Is given special consideration at five places in the ground water 
pathway. 

• Procedures for assessing plumes without sources are given for ground 
water and surface water. 



Simplification 

• Examples: 

- Items that were found hard to apply in the field test have been dropped 
or modified. 

- Containment definitions - revised, shortened 
-- Hazardous Waste Quantity - much less complex 
- Recreation subpathway - dropped 
-- Food Chain Population - simpler procedure 

- Look-up tables and maps have replaced calculations. 

- Wide scoring ranges have been applied that reflect the uncertainty 
typically encountered in the field. 
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Tl1e Revised National Contingency Plan (NCP) 

Mary Sanderson 



The 1990 National Contingency Plan (NCP): 

o Framework regulation for the Superfund program. 

o Published in the Federal Register on March 8, 1990 (55 FR 8666). 

o Applies to responses to oil spills and hazardous waste releases conducted 
by EPA, other federal agencies, states, and private parties. 



Major changes from proposed NCP: 

o Risk range and point of departure: 

- The 1990 NCP states that generally acceptable levels for carcinogens 
fall within a range of 1 o-4 to 1 o-8. This means that an acceptable exposure 
is when the excess risk to an individual of contracting cancer due to a 
lifetime exposure to a certain concentration of a carcinogen falls be
tween 1 Q-4 to 10-8• 

-The point of departure when using the risk range Is 10-8• 

- NCP section 300.430(e)(2)(i)(A)(2). 



Major changes from proposed NCP (continued): 

o Use of MCLGs and MCLs as ground-water cleanup standards: 

- For cleanup of ground water that is or may be used for drinking, 
maximum contaminant level goals (MCLGs) above zero generally will be 
cleanup standards where relevant and appropriate. 

- When an MCLG equals zero (generally for carcinogens), the correspond
ing maximum contaminant level (MCL) generally will be used as the 
cleanup level where relevant and appropriate. 

- NCP section 300.430(e)(2)(i)(B). 



ajor changes from proposed NCP (continued): 

o More emphasis on treatment when selecting remedies: 

- Program goal is to select remedies that are protective of human health 
and the environment, that maintain protection over time, and that 
minimize untreated waste. NCP section 300.430(a)(1 )(i). 

- Program expectations are included in the rule, e.g., highly toxic or 
mobile waste will be treated, wherever practicable. 
NCP section 300.430(a)(1 )(Iii). 

- Emphasis given to 2 of the 5 balancing criteria when selecting a remedy: 
11long-term effectiveness and permanence" and 11reduction of mobility, 
toxicity, or volume through treatment." NCP section 300.430(1)(1 )(ii)(E). 



o More emphasis on treatment when selecting remedies (continued): 

- Range of source control options: 

o Treatment option to eliminate, or minimize to extent feasible, the 
need for long-term management. 

o Treatment options which reduce the toxicity, mobility, or volume of 
wastes as their principal element. 

o One or more containment options utilizing little or no treatment. 

o No-action alternative. 

o NCP section 300.430( e )(3). 



o More emphasis on treatment when selecting remedies (continued): 

- Ground-water expectation: 

o Return usable ground waters to their beneficial uses wherever 
practicable, within a timeframe that is reasonable given the 
particular circumstances of the site. Section 300.430(a)(1 )(iii)(F). 

- Factors that influence selecting ground-water remedy: 

o Remediation level. 

o Restoration time period. 

o Methodologies/approach. 

o 55 FR 8732. 



Major changes from proposed NCP (continued): 

o Functional categories for the nine criteria (NCP sections 300.430(e)(9) 
and 300.430(f)(1 )(i)). 

- Threshold 

o Protection of human health and the environment. 

o Compliance with applicable or relevant and appropriate 
requirements (ARARs). 



Major changes from proposed NCP (continued): 

o Functional categories for the nine criteria (continued): 

- Primary balancing 

o Long-term effectiveness and permanence. 

o Reduction of toxicity, mobility, or volume through treatment. 

o Short-term effectiveness. 

o Implementability. 

o Cost. 

- Modifying 

o State acceptance. 

o Community acceptance. 



Major changes from proposed NCP (continued): 

o Compliance with land disposal restrictions (LOR): 

- "Placement" occurs when excavation is followed by treatment and 
replacement of residuals on land. Placement may trigger LOR. 

- Preamble states that BDAT levels are presumed not to be appropriate for 
contaminated soil and debris. Accordingly, when LDR is applicable to 
soil and debris waste, a showing that BDAT is not appropriate is not 
required to obtain a treatability variance. 

- Lead agency need only document in proposed plan and ROD that: 

1. Wastes are soil or debris. 

2. Compliance with LDRs will be achieved through treatability variance. 
Alternative level selected should be based on the Superfund 
guidance no. 6A {as revised). 

- 55 FR 8758. 



Major changes from proposed NCP (continued): 

o Newly promulgated or modified requirements ("freezing" ARARs at the 
ROD): 

- Requirements promulgated or modified after the ROD is signed will be 
attained (or waived) only when determined to be ARAR and necessary 
to ensure protectiveness. 

- NCP section 300.430(f)(1 )(ii)(B)(l) and (2). 



Major changes from proposed NCP (continued): 

o Public participation requirements: 

- Specific requirement to notify community of availability of technical 
assistan~e grants (TAGs). NCP section 300.430(c)(2)(iv). 

- Public comment period can be extended an additional 30 days. 
NCP section 300.430(f)(3)(i)(C). 

- At completion of remedial design, lead agency must issue fact sheet and 
provide opportunity for public briefing. NCP section 300.435(c)(3). 



Major changes from proposed NCP (continued): 

o Five-year review: 

- Five-year review required when hazardous substances will remain on
site above levels that allow for unlimited use and unrestricted exposure. 
NCP section 300.430(1)(4)(ii). 

- Preamble states that it may generally not be appropriate to delete a site 
before conducting at least one "five-year" review after completion of the 
remedial action. 55 FR 8699. 
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lnteragency Agreement Process Status 
Installation Restoration Program Integration 

State Involvement 

Mary Sanderson 



CERCLA Section 120 Agreements 

• Incorporate RCRA and CERCLA requirements under 
enforceable agreement 

• Provide comprehensive plan for investigatory and 
remedial activities 

• Signed by State, U.S. EPA and FF to ensure coordi
nated activities 



Section 120 Interagency Agreeinents (IAGs) 

• EPA makes final decision on reinedy 

• State standards must be considered 

• States and citizens can enforce 



MODEL IAGs 

• Jurisdiction 

• Purpose 

• Statutory Compliance/RCRA-CERCLA Integration 

• Dispute Resolution 

• Enforceability 

• Stipulated Penalties 

• Extensions 

• Force Majeure 

• Funding 
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RCRA/CERCLA Integration 

Mary Sanderson 



RCRA/CERCLA 
INTEGRATION 

• Statutory overlap includes jurisdictional overlap 

- between Federal RCRA and CERCLA programs 

- between State and Federal programs, such as State 
RCRA base program and Federal CERCLA or HSWA 
programs 



RCRA/CERCLA 
INTEGRATION 

• Overlaps may 

- slow cleanups 

- result in inconsistent or duplicative cleanup 
activities 



RCRA/CERCLA 
INTEGRATION 

• Unresolved issues 

- which should be primary cleanup vehicle when both 
apply 

- how to use the statutes together 



RCRA/CERCLA 
INTEGRATION 

• Coordinated response mechanism under development 

• Three party IAG 

- recognizes State rights and regulatory role 

- can include RCRA and State law 



Emergency Response, Chemical Release and 011 Spills 

David Tordoff 
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Biography of David w. Tordoff 

Mr. Tordoff has been employed by the Agency since 1976, initially 
working in air and water pollution monitoring. 

Since 1978, David W. Tordoff has been an On-Scene Coordinator, 
responding to oil and chemical emergencies to assure the cleanup, or miti
gation, of the effects of the spilled materials, as well as conducting 
stab111zat1on actions at various hazardous waste sites. 

Mr. Tordoff has served on several national work groups, or task 
forces, involved with developing regulations on Reportable Quantities, 
Readiness, Oil Pollution Prevention, and the National Contingency Plan. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
EMERGENCY PLANNING AND RESPONSE BRANCH 

RESPONSE AND PREVENTION SECTION 
60 Westview Street 

Lexin;ton, Massachusetts 02173-3185 
Normal Business: (617) 860-4360 

This document serves a brief outline of the Federal Oil and Hazardous 
Substance Spill Response and Oil Pollution Prevention Programs. For 
details consult the referenced laws and re;ulations. 

Authority 

Re;ulated 
Pollutant: 

Reportable 
Quantity: 

Media: 

Motification 

RESPONSE 

FWPCA (Section 311) 
P.L. 92-500 (As Amended 
by Oil Pollution Act of 
1990) 

@ Oil of any kind 
@ Certain Specific 

Hazardous Substances 

@ Sheen of Oil 
@ Quantities listed in 

40 CFR 117 

@ Navigable Waters of the 
the United States 
(includin; tributaries) 

@ Adjoining Shorelines 
@ Af fectin; Natural Resources 

Botif7: the BATIOMAL 
RESPONSE CENTER: 
(800) 424-8802 

Hazardous Substances 

CERCLA (Superfund) 
P.L. 96-510 (As 
Amended by SARA -

P.L. 99-499) 

@ Hazardous Substances 
@ Hazardous waste 

@ Quantities listed in 
40 CFR 302 

@ 1 Pound for all 
others 

@ Environment - Air 
- Land 
- Water 

- Groundwater 

Motif r: the RATIO! 
RESPONSE CENTER: 
(800) 424-8802 

Note: If the NATIONAL RESPONSE CENTER cannot be reached, the 
following usco and USEPA offices maintain 24 Hr telephone numbers 
in New England, and may serves as a backup. If you are not sure 
pf which gffice you should call •.. call the nearest one: 

IRLAND AREAS 

1JSEPA: Lexington, Massachusetts (617) 223-721 
COASTAL ll!!AS 

USCG; Captain of the Port, Portland, Me (207) 780-32! 
USCG; Captain of the Port, Boston, Ma (617) 223-301 

USCG: Captain of the Port, Providence, RI (401) 528-53. 
USCG; Captain of the Port, New Raven, Ct (203) 773-241 
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'!OU MUST ALSO REPORT SPILLS '1'0 THE STA'l'E WHERE THE SPILL OCCURRED 

Maine Prom Inside the State of Maine 
From outside the State of Me. (Day) 

(BOO) 4B2-0777 
(207) B79-6300 

From outside (Non-working Hours-state Pol.) (207) 883-3473 

Bev Hampshire (0800-1630) on Workdays 
Non-working Hours (Prom Inside RH) 
or From outside NH 

Vennont From Inside Vermont 
Prom outside Vermont 

Massachusetts NONWORKING HOURS 

(603) 271-3503 
(BOO) 346-4009 
(603) 271-3636 

(BOO) 641-5005 
(802) 244-B721 

(617) 566-4500 
Working Hours (0900-1700) Call DEP at: 
Northeast Region (Woburn) 
Southeast Region (Lakeville) 
Central Region (Worcester) 
Western Region (Springfield) 

Rhode Island Dept. of Environmental Management 
Oil Spills (Day) 
chemical Spills (Day) 

(617) 
(SOB) 
(508) 
(413) 

(401) 
(401) 

935-2160 
946-2850 
792-7653 
784-1100 

277-2234 
277-2797 

Oil • Chemical Spills (Nonworking Hrs) (401) 277-2284 

Connecticut Oil and Chemical Emergency Response (203) 566-3338 

Note: All Telephone Numbers are as of 1 Karch 1990 

Response is: 
Spiller' s 
Responsibility 

Response: 
Federal 
Responsibility 

Oil 

@ Stop, contain the 
Discharge 

@ control the Discharge 

@ Remove the discharged 
oil 

@ Receive • Evaluate 
reports 

@ Respond to the Spill 
@ Monitor Actions for 

"proper" removal 

@ If Spiller: 1) cannot, 
2) Does not, or 3) 
Performs improper 
removal, Conduct Federal 
Removal vith Federal Punds 
(Section 1012 of the OPA) 

Basardous Substances 

@ Stop, Contain the 
Release 

@ Control the 
Release 

@ Remove the 
Released 

@ Receive & Evaluate 
reports 

@ Respond to the 
Spill 

@ Monitor Actions 
for "proper" 
removal 

@ If Spiller: 
1) Can't 
2) Does not, or 
3)Performs 

improper removal 
Conduct Federal 
Removal with 
Federal Funds 
(Section 104, 

CERCLA) 



Spiller's 
Liabilit1 
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LIABILITIES 

Section 311 of the PWPCA 
(As Amended by the OPA) 

@ 3ll(b)(S); Failure to 
Notify. 

@ 3ll(b)(6); Adminstrative 
Penalties 

@ 3ll(j)(S); Tank Vessel 
and Facility Response 
Plans 

@ 3ll(m)(2); Entry & 
inspection 

@ 3ll(f); Recovery of all 
actual costs 

OIL POLLUTIOI PREVENTION 

CERCLA (Superfund) 
(As Amended by SAR 

@ Section 103; 
Failure to Notif 

@ Section 109; 
Various civil 
penalty 
situations 

@ Section 107; 
Cost Recovery-Up 
to 3 times the 
actual cost 

Prevention of the Release of a Hazardous Substance or the Discharge 
Oil will minimize any potential for liability. Some spills may stil 
occur. 

A strong Spill Prevention Control and Countermeasures (SPCC) Plan vi 
help to prevent, or mitigate, the damage caused by spills. 

What is it? 

What does it 
describe? 

What does an 
SPCC Plan 
look like? 

SPCC PLAR 

A WELL TBOOGllT·OOT WRITTEN DOCOMENT 

It describes the facilitJ', its oil storage, the 
procedures for handling oil, the features used t 
control spillage, and the countermeasures that 
would be employed, should a spill occur. 

An SPCC Plan is a written document that address 
the following topics 
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Topics far an SPCC Plan 

a. The PacilitJ 
b. Oil Storage (Tanks, Drums, Transformers, 

Machine Reservoirs, etc) 
c. Trpe(s) and quantities of ail which might be 

discharged. 
d. Where the discharged ail might migrate to, and 

anticipated rate of flow. 

e. Procedures far handling ail (truck/rail loading 
and unloading, transfering within 
the facility, etc) 

f. Barmful Effects of the potentially discharged oil 
(Human and Environmental) 

g. Structures/Procedures/Equipment for the control of 
oil spills. 

h. Cleanup Procedures that would be followed for 
small and large spills 

i. Disposal of recovered materials 
j. Contact Telephone Mwnbers [24 hr (365 days a yr)] 

Own Personnel, Local, State, and 
Federal Gov., Cleanup Contractors, 
etc 

k. SecuritJ measures at the facility (fences, lights, 
watchmen, etc) 

1. Training of personnel in the Plan (THE PLAN SHOULD 
BE IMMEDIATELY AVAILABLE AND 
"COMMON KNOWLEDGE" TO ALL 
EMPLOYEES) 

Where is it? At the Facility, or if not manned for 8 hours per day, 
at the nearest field off ice. 

Who cares? 1. The owner/Operator of the facility. The Plan, when 
fully implemented, and believed in, may save time, 
effort, and money, by preventing, or mitigating, the 
effects of an oil spill. 

2. The EPA's SPCC Plan Inspector--the Plan must be 
available for review by the EPA, during a normal 
workday. 

Facilities must have an SPCC Plan if they store " oil of any kind" 
(40 CFR 112), and ••• 

A. Criteria for needing an SPCC Plan 

1. Above Ground Storage 

Below Ground Storage 

Greater than 1,320 Gallons (Total) 
or 1 Tank over 660 gallons 

OR 

Greater than 42,000 gallons 

UD 

2. The facility can "reasonably" be u:pected to discharge oil 
to "Waters of the U.S." (Without consideration of manmade 
structures designed to prevent a spill from reaching water). 
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B. Plan Requirements 

1. Must be a written plan 
2. Must be certified by a registered Professional Engineer 
3. Must be available for inspection during a normal workday. 

SPCC LIABILITIES 

1. 40 CPR 112.6 FACILITY HAS NO PLAN. 
The Plan is not Certified. 
The Plan is not fully implemented. 
Facility has not amended the Plan (When 
Applicable). 

2. 40 CFR 112.4 Facilities are required to amend their Plans, 
IP: 

40 CFR 112.5 the ability to discharge changes, or if: 

a. A discharge of more than 1,000 gallons occur: 
to 
"Waters of the U.S.", or adjoining shoreline: 

b. Two water related spills occur within a 
calendar year of each other 

SPCC PROGRAM WITHIN REGION I 

1. Three types of SPCC Inspections are done within Region I 

A. Plan Review 

B. Amendment 

c. Field Audit 

This is a review done, at the request of the 
facility. The inspector reviews the Plan, may 
suggest adjustments, and no action is taken. 
This does not release the facility of spill 
liability, but may provide some good suggestions 
for Plan improvements. 

This is conducted for Facilities which have had 
the 1,000 gallon spill, or 2 spills within the 
calendar 7ear. Based on this inspection, the 
EPA may require changes of the Plan or facility. 

These are conducted, on a random basis, 
throughout New England, to check facilities and 
and their Plans. 

2. A two ata;e program is used to affect correction of Plan 
discrepancies 

A. Notice pf peficiencx 

1. Minor deficiencies, observed by the Inspector, are cited or. 
a Notice of Deficiency. 

2. Presented to the "Person in Charge" by the Inspector. 
3. Used to cite discrepancies which are deemed to be readily 

correctable (ie: nonworking high level alarm). 
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4. Requires a Statement of Correction to the Inspector, within 
30 days. 

B. Enforcement 

l. Conducted by the regional enforcement center. 

2. May lead to a Notice of Violation, which is used to cite 
a significant discrepancy (ie; Failure to prepare an SPCC 
Plan}. 

3. A Notice of Violation assesses a penalty. 

4. May be the result if a Statement of Correction is not 
received after a Notice of Deficiency was issued. 

RELATED JlEGOLATIOMS 

Code of Pederal 
Regulations Citation 

llegulator1 
Agency 

PrimarJ 
Industr1 'l'opic 

1. 29 CFR 1910.106 

2. 33 CFR 154 

3. 33 CFR 156 

4. 40 CFR 264 

5. 40 CFR 265 

OSHA 

USCG 

OSCO 

OS EPA 

tJSEPA 

All Oil Starers Flammable & 
Combustible 
Liquid Storage 
Safety Related 
Storage 
Requirements 

Marine Terminals Oil Pollution 
Prevention 
Regulations 
For Marine 
Transfer 
Facilities 

Marine Oil Ind. Oil and 
Hazardous 
Material 
Transfer 
Operations 

Hazardous Waste Standards for 
Generation Owners and 

Operators of 
Hazardous Waste 
Treatment, 
Storage, and 
Disposal 
Facilities 

Hazardous Waste Interim Status 
Generation Standards for 

Owners & 
Operators of 
Hazardous Waste 
Treatment, 
Storage, and 
Disposal 
Facilities 
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6. 40 CJ.PR 355 USEPA Chemical Emergency 
Manufacture & Planning & 
Storing & Use Notification 

7. 40 CFR 761 US EPA Hazardous Waste PCBs 
Utilities Manufacturing, 

Processing, 
Distribution in 
Conanerce, and U: 
Prohibitions 

8. 49 CPR 195 DOT•BPS conanercial Transportation • 
Pipelines Hazardous Liquic 

by Pipeline 

All of the above documents may be obtained through the Government 
Printing Office, which maintains a bookstore at the Thomas P. 
O'Neill Jr Federal Building, in Boston, Massachusetts. 

Superintendent of Documents 
Thomas P. O'Neill Federal Building 
10 Causeway Street 
Boston, Massachusetts 02203 

(617) 565-6680 (9:00 AM • 5:00 PM) 

NFPA 30 (The Flammable and Combustible Liquids Code), NFPA 30A 
(The Automotive and Marine Service Station Code), and NFPA 31 
(Installation of Oil Burning Equipment) of the National Fire 
Codes, developed by the National Fire Protection Association will 
provide additional guidance on SPCC Plan development, as well as 
provide the Codes enforced by many communities. 

Contact: 

Rational Fire Protection Association 
Batterymarch Park 
Quincy, Massachusetts 02269 

(BOO) 344·3555 (8:30 AM • 8:00 PM Eastern Time, M·F) 



Notes 



Notes 



Resource Conservation 
and 

Recovery Act (RCRA) 
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Overview of Resource Conservation and 
Recovery Act (RCRA) 

Stanley Chin 



Stanley o. Ch1n 
Chtef 

RCRA Support Section 

Has been with Region I for seven years. Recently appointed as Chief of the 
RCRA Support Section. Formerly Senior Comp11ance and Enforcement Officer 
of the RCRA Program. 1n;t1ally worked 1n the A;r Division for the Control 
Technology and Compliance Section. Has a B.S. in Civil Engineering from 
Tufts University. 



Outl1ne 

I. Reg1on I Organ1zat1on for RCRA Program 

II. Authorized versus non-Author1zed States 

III. Compliance Initiatives 

a. Toxicity Characteristic 
b. Land Disposal Restrictions Rule 
c. Hazardous Waste Exports 



CT Waste Regulation Section 
Gerard Sotolongo 
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OVERVIEW OF EPA'S 
MEDICAL WASTE PROGRAM 
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Medical Waste Management/Regulation: History 

1978 

1982 

1986 

1988 

1988 

1989 

Proposed regulations to list Infectious Waste as 
hazardous under RCRA, Subtitle C 

Draft EPA Guidance for Infectious Waste 

EPA Guidance for Infectious Waste 

Numerous reports of beach wash-ups and beach 
closures 

Medical Waste Tracking Act creates new RCRA section, 
Subtitle J, for the management of medical wastes 

Publication of medical waste rule and implementation 
of two-year demonstration program 

&EPA 



Overview of the Medical Waste Tracking Act 

o Establishes a two-year Demonstration Program 

o Defines those medical wastes to be regulated 

o Requires development of standards for segregation, 
packaging, labeling, and tracking of Medical Wastes 

o Requires EPA to prepare several progress/evaluation 
reports to Congress 

o Provides enforcement authority 

o Waives Federal immunity 

&EPA 



&EPA 
Medlcal Waste 

Demonstration Program 

State Participation in the 
Demonstration Program 

COVERED STATES 

CONNECTICUT 

NEW .JERSEY 

PUERTO RICO 

NEW YORK 

RHODE I SL AND 

PROGRAM DURATION 

.JUNE 22. 1989 - .JUNE 22. 1991 



Medical Waste: What's Regulated .•• 

o Cultures and Stocks 

o Human Pathological Waste 

o Human Blood and Blood Products 

o Used Sharps 

o Research Animal Waste 

o Certain Isolation Waste 
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Medical Waste: What's Not Regulated ... 

Excluded By Statute: 

o Domestic Sewage 

o Hazardous Waste 

o Household Waste 

Excluded By Rule: 

o "Treated and destroyed" waste 

o Etiologic agents regulated by other Federal agencies 

o Human remains intended for Interment or cremation 

o Samples collected for enforcement purposes 
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Medical Waste Management: General Requirements 

o Segregation 

o Packaging 

o Labeling/marking 

o Tracking 

o Recordkeeping and reporting 

&EPA 



Current EPA Activities: Reports to Congress 

o Characterization of Medical Waste 

o Health assessment 

o Estimated costs of program 

o Evaluation of program's success 

o Handling methods 

o Treatment technologies 

o State requirements and management alternatives 

o Program penalties 

o Home health care and small quantity generator issues 

o Reuse, recycling, and waste reduction 

&EPA 



Other Current EPA Medical Waste Activities 

o Establishment of new incinerator emissions controls 
(OAQPS) 

o Research on existing Medical Waste incinerators 
(OSW/OAQPS) 

o Evaluation of treatment technologies (OSW/ORD) 

o Evaluation of waste characterization (OSW/ORD) 

o Health assessment (OSW/ORD) 

o Strategies to implement ocean-disposal ban (OW) 

o Home healthcare initiatives (OSW) 

&EPA 



OEPA 
Medlcat W••t• 

Demonalratlon Pro••m 

Enforcement Authorities 

MEDICAL WASTE TRACKING ACT §11006 

FEDERAL FACILITIES LOCATED IN 
COVERED STATES 

SUBJ:e:c-'r TO :e•EO.e:RAL , STATE• 
::t:i-t"rERSTATE, AND LOCAL REX:2U::C~S 

WAl:VES ALL l:.MMUNl:T'Y '.POR THE U.S. AND 
XTS AGENTS 

SUBJJ!!C:tr TO ZNJUNCT:tVE REL J:JEEl'9 • 
AJJlr-lll:NS:CTRATZVE ORDERS OR C::CV::CL • 
c:::::.:RXMJ:NAL • AND A.IJM.::CNSJ:TRA.TJ:VE PEN'ALTY 

PRESJ:DENT MAY ~ :XP ZN THE 
PARAMOUNT :CNTEREST OP CXXJNTRY 



OEPA 
Medlcal Waste 

Demonstration Program 

Enforcement Authorities 

• Similar to RCRA Subtitle C in Inspection and Enforcement Authorities 

• Applies to All Generators (Including Federal Facilities) in Covered 

States 

• Penalties: 
- Criminal - $50,000 Per Violation, Per Day, or Up to 5 Years 

Imprisonment 

- Civil - $25,000 Per Violation, Per Day 



Typical Violations For Generators: 

o Improper packaging 

o Tracking form/shipping log errors 

o Improper waste quantity determination 

o Improper storage 

o Improper segregation 
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INITIAL IMPACTS - DIRECT/INDIRECT 

ENFORCEMENT PRESENCE AND 
PROGRAM AWARENESS 

MEDICAL WASTE PROGRAM 
DEVELOPMENT IN NON-COVERED 
STATES 

ENCOURAGEMENT OF INNOVATIVE 
TREATMENT TECHNOLOGIES 

EXPANDING AREA OF l<NOWLEDGE 
ON MEDICAL WASTE GENERATION.., 
MANAGEMENT.., AND DISPOSAL 

INCREASED NUMBER OF FACILITIES 
PROPERLY HANDLING AND 
DISPOSING OF WASTE 

RE-EVALUATION OF HOME HEALTH 
CARE WASTE MANAGEMENT 

SOME REDUCTION IN SEVERITY OF 
BEACH WASH-UPS 

&EPA 



Appendix 1 

669921. 
Jee1ere1 l1ct111111 (ACRA 11100IJ 

111 b1 CicNDAL -Each depal"Ullent. qency, and 1nstr11mentauty 
or tht HICUll"'· leflllltlYe, and JUdlCl&l branch• of the Federal 
Govemmern ir1 I dtm0Mrat1ot1 State 111 h1v1111 JuNd1ci1on over 
any 10hcl •ut.t manacement faahty or d11p:iaal ""' ai which 
mld1caJ wuie 11 d11poeed of or ol.herwut handled. or 121 tftlafed 111 
any &cilYlt) rnult1n1. or which may ,.ult. 1n I.he d11paul. man.,.. 
mtnL. or l\andhn1 of mechcal wuie 1hall be 1ubJICl c.i. and compl7 
with. 111 Federal. Stace. 1nt.erstaLt. and lac:al req111remen'-1. both 
111b1L&nt1ve and pl'OC'edural 11nclud1n1 any r1q111rea'len1 (or permu1 
Dr repor\1n1 or any pruv111on1 for 1nJunct1v. relief and 1uch 11nc· 
lions u may bt 1mpoll!d by a court to enforce 1uch relaen. l"elpeet1n1 
control and abatement or medical wuv d11paul and m1nacement 
in the •m• manner. and l.o I.he ume estent. as any penon as 
1Ub,ect 10 such requ1nmenta. 1ncl11d1nc the payment or reaaonable 
.emce cha..-. The Federal. State. 1n1oe"i.11.e. and local 1ubsiant1ve 
and prDClldural requ1nmen&1 referred c.i .n thr.s aubsecuon include. 
but lft not hmned co. all lldm1n11trat1ff orders. etYll. cnm1nal. 1nd 
adlnm11Uat1¥t pen&lua. and ocher Ul'lctlons. includ1n1 &11Junct1ve 
relaef', rine1. and impNOnmenL Neither I.he Un1\td Sc.a\IS, nor any 
arent. employee, or ofrac:er Ulel"IOf, lhall be immune or e&empt Crom 
uy ~ ar IAftc:tJan or any Scar.e or Fedenl cou" wwlh reapea to 
the enforcement. ot any tueh order. penalty, ar other aanc:uan For 
,u,,.. or enromna any lllCh aubnanuve or 11l"DL"ld11ral req111-. 
ment 11nclud1q, but nat hmu.ed &o. any 111,Juncllve relief, adm1n11· 
cnuw order. or aril, cnaunal. adm1n11trat1ve penalty. or other 
IUC\IOlll, apanat any l\lCh deparuner.i.. arency. or 1nnrumeniahty, 
&he United Scar. hereby esp.-ly •aiVl!I any ammunaty olherw• 
.,,1aa111e to &he UniUld Stata The Prmidenl may esempt any 
depaftmen" llPftCJ'• or inarumencahty an the eaec11uw branch 
from campliuce •ch such a req111remeL if he det.emun• st '° be 
in the ........... , anr.er.t ol the Un1r.ed Stai. IO do eo. No 1uch 
nemp&ioa aha.II be sranUld due ro ladl or appropnauon uni- Lhe 
Pnmde11t aball t.w .,.af'u:all1 requ-.ed Heh appropriauan u a 
put tlf the budpcary p.,._. and the Caftl"'ml Iha.II have railed co 
make avail.able r.1eh l"llqu-...d apprapnauon. Any e1empuon 1hall 
.. ror a penad not in ··~ or one,..,, but additional e.1empuon1 
may be putal for penoda Ml& to esaeed one ,_, upon Lhe Presa· 
den&'1 mUani a new decermuiacion. The p._utenL 1hall ""'°" uch 
.ru...,, to IM eon,n. all ae~ from Uie requ1remien1a or 
t!ua ..:liola snnt.ed d11rmc the .....-11111' calendar ,._, M11e&her 
Wida haa rama Car puuac uch audl eamptaon. 

(bl DlriNmON OP PlaDN.-For pu~ or thia Act. the Lenn 
'perma • ftll be cr.&ed • anduclinc IKh depanmenL arency. and 
iml.nlmmW.ty ol the Ua1111d Sea-. 
(Pub. L. 19-272. tu. 11.111006. u added "'b. L. 100.m. 12111. NO\. I. 1988. 
102 S&aa. ~.I 
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40 CFR Part 259 - Questions .4Dd Answazs 

July 1989 

This document reflects the Environmental Protection Aqency's 
interpretations of the federal requlations at 40 CFR Part 259 -
Standards for the Trackinq and Manaqement of Medical Waste. 
States or localities may have requirements that are more 
inclusive, or that pose additional restrictions on the mana9ement 
of medical wastes. 
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1. A physician uses a cotton swab to obtain a throat sample 
from a patient; the s~ab is sent to a patholoqy laboratory. At 
the laboratory, a technician inoculates a culture dish with the 
throat sample, and discards the swab. Is the discarded cotton 
swab a rec;ulated medical waste under 40 CFR 259.JO(a)(l)? 

Th• discarded cotton swab is a regulated medical 
waste item since it was a •device used 
to ••• inoculata ••• culturas.• Th• statutory lanqua9e 
of RCRA Section 11002(•)(1) and th• rec;ulatory 
lanqua9e of 40 CFR 259.30(a)(1) was based on the 
EPA Guide tor Infectious Waste Management, which 
recommended handlin9 devices used to transfer or 
inoculate cultures as infectious waste. EPA 
advises qenerators to assume that all cotton swabs 
used in this manner will result in cultures of 
infectious agents and, thWI, EPA advises generators 
to manage all such swabs as requlated medical 
waste. 

2. A gynecologist uses a disposable speculum in a routine 
qynecolo9ical examination, and discards the speculum when she has 
finished using it. Va9inal secretions are present on the surface 
of the speculum, but they are not drippinq from it. Ia the 
discarded speculum a requlated medical waste? 

The discarded speculum is not a rec;ulated medical 
waste under 40 CFR 259.JO(a)(2), even though it 
contains a body fluid (as th• term "body fluid" is 
defined in section 259.lO(b): va9inal secretions 
are a body fluid under this requlation). Waste 
items saturated and/or drippin9 with body fluids 
that are defined in section 259.lO(b), or are caked 
with dried body fluid• that were saturated and/or 
drippin9, are requlated medical vast••· Items that 
merely contain small quantities of body fluid• 
(except for specimen containers) are not requlated 
medical waste under Section 259.JO(a)(2) (althou9h 
in certain circumatancea they could be requlated 
under another waste class such as Class 6). 
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Ja. A nurse removes a surqical dressinq from a patient: the 
dressinq is thorouqhly saturated with the-patient's blood. Is 
the dressinq a requlated medical waste when discarded? 

The dressinq meets the definition of an item that 
is " •.. saturated and/or drippinq with human 
blood .•• " in 40 CFR 259.JO(a)(J). Thus, it is 
requlated medical waste. 

Jb. A nurse removes a surqical dressinq from a patient; the 
dressinq contains only a small amount of the patient's blood and 
is not thorouqhly saturated. Is the dressinq a requlated medical 
waste under 40 CFR 259.lO(a)(J)? 

In this case, the dressinq is not a requlsted 
~edical ~aste because lt lS not " ... saturated 
a~d/or dr1ppinq ~~th human blood •••• " Only those 
fibrous items that are completely saturated with 
blood (or ~ould drip with blood if squeezed), or 
non-fibrous items that have enouqh blood present 
that they are drippinq, are requlated medical waste 
because they are "saturated and/or drippinq with 
human blood". 

4a. A medical supply manufacturer makes syringes for use by 
health care facilities, individuals self-administerinq insulin 
injections, and non-medical laboratory uses (e.q., use in 
injectinq chemical samples into qas chromatoqraphs). The 
manufacturer finds one lot of syrinqes to be defective at the 
factory, and decides to ship them off-site to the local landfill 
for disposal. Are the syrinqes requlated medical waste, as 
defined in 40 CFR 259.30(a)(7)? 

Because the syrinqes became a waste at a facility 
that manufactures medical supplies, but were not 
"qenerated in the diaqnosis, treatment, or 
immunization of human beinqs or animals, in 
research pertaining thereto, or in the production 
or testing of bioloqicals ••• •; they are not a 
medical vast• (as defined in Section 259.lO(b), or 
in RCRA Section 1004(40)). Because they are not a 
medical waste, they cannot be regulated medical 
waste. 
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4b. A veterinarian located at his clinic discovers that a 
batch of syringes has defective needles, and he is unable to use 
them. Are the unused syringes regulated medical waste? 

Yes. Th• unused syringes are "solid wastes 
qenerated in the ••• treatment of ••• animals• because 
in this instance they ware generated at a medical 
facility in the course of animal treatment. Thus 
they are ••4ical vastas1 they also meet the listin; 
description in 40 CFR 259.JO(a)(7) (unused sharps). 

s. A patient used a special mattress to prevent bedsores 
while she was hospitalized. She asks to take the mattress home 
for use while she recuperates there. Is the mattress a requlated 
medical waste? 

In order to be a requlated medical waste, the 
mattress must first be a "solid waste• (as defined 
in RCRA Section 1004(27)). Because the patient 
intends to use the mattress in her recuperation, it 
is not yet a waste material and, therefore, it is 
not a requlated medical waste. When the patient, 
in her home, decides to discard the mattress, it is 
a household waste, which is not "medical waste• 
(because the definition of "medical waste• in 
Section 1004(40) excludes household waste). 

6. Can a requlated medical waste that ha• been treated be 
destroyed through compaction and, therefore, be excluded from the 
regulations in 40 CFR Part 259 under Section 259.JO(b)(l)(iv)? 

The definition of "destroyed requlated medical 
waste" in Section 259.lO(b) excludes compaction 
since, normally, compaction will not result in a 
waste that is •no longer generally recognizable as 
medical waste•. For example, blood bags will still 
be recognizable even if compressed in a compaction 
unit. However, some types of reCJUlated medical 
waste may be •ruined, torn apart, or mutilated ••• • 
so that they are no longer generally recognizable 
aa medical waste (e.9., glassware can be crushed), 
and therefore destroyed. The generator must 
determine on a case-by-case basis whether wastes 
subjected to a particular process or combination of 
processes meet the conditions of Section 259.lO(b) 
and 259.JO(b)(l)(iv), in order to be excluded from 
the requirements of 40 CFR Part 259. 

7. A facility uses a unit that steam-sterilizes regulated 
medical waste, and then compacts the waste into large steel 
containers for transport. Assuming the large steel container 
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meets the Federal packaqinq requirements for off•site transport 
(that is, th• container is riqid, leak-resistant, etc., as 
required under 40 CFR 259.41), can the facility compact the waste 
into the container, which is to be used for transport? 

The facility may use such a unit and be in 
compliance with the Federal regulations. The 40 
CFR Part 259 requlations do not specifically 
address whether compaction can occur durinq the 
packaging step of waste management activities; 
thus, compaction is not prohibited when the waste 
is beinq packaqed. The requlations do require 
transporters to ensure that containers of wastes 
are not subjected to mechanical stress or 
compaction while beinq onloaded or off-loaded from 
the transport vehicle, and are not compacted during 
transport (Section 259.73(a)(2)). The requlations 
are intended to ensure that waste, once placed in 
packaqinq meeting the performance standards, is not 
subject to mechanical stress or compaction. This 
interpretation is further explained in the preamble 
to the rule at 54 Federal Register 12346 and 12354. 
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40 CFR Part 259 - Question~ and Answers 

Auqust 1989 

This document reflects the Environmental Protection Aqency•s 
interpretations ot the Federal requlations at 40 CFR Part 259 -
standards tor the Trackinq and Manaqement of Medical Waste. 
States or localities may have requirements that are more 
in~lusive, or that pose additional restrictions on the manaqe~e~: 
of medical wastes. 
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8. Two qenerators share a medical wast• incinerator. one 
qenerator owns the buildinq in which the_incinerator is housed, 
and th• land underneath. The second qenerator owns an adjoinin~ 
piece ot property, with a buildinq that is physically attached to 
the first qanerator•s buildinq; the second qenerator also owns 
the incinerator (located in th• basement of the first qenerator•s 
buildinq). Medical waste from both qeneratora is burned in the 
unit. Which qenerator has responsibility for maintaininq the 
incineration 109, and sui,mittin9 the reports required under 40 
CFR 259.62? 

Both qenerators are responsible tor maintaininq an 
incineration 109 as required under 40 CFR 259.61, because 
the incinerator is "on-site• (as the term is defined in 
40 CFR 260.10, incorporated by reference at Section 
259.lO(a)) tor both facilities. The qenerators may keep 
separate loqs or a combined loq for the incinerator. The 
requirement to report under section 259.62 is placed on 
the owner ~ operator ot the incinerator: it the second 
qenerator owns it while th• first qenerator operates it, 
or it both operate it, then the two 9enerators must 
decide which of them will assume the responsibility tor 
sU))mittinq the report. If the same generator both owns 
and operates the unit, then that generator must submit 
the report under Section 259.62. 

9. A medical waste transporter picks up requlated medical waste 
from qenerators in covered states, and places the waste in a 
trailer and seals it. Th• transporter delivers th• sealed 
trailer to an incineration facility, and then drops it off 
without being present at the unloading of the trailer. When the 
facility unloads th• trailer, th• facility operator siqns the 
trackinq form and sends a copy to th• transporter who delivered 
the sealed trailer. Is th• transporter in violation of Section 
259.74(d)? 

Y••· In order to be in compliance with th• r•CJUlations, a 
transporter vbo transport• requlated medical waste that ~as 
9eneratecl in a covered state must obtain the date of 
delivery and handwritten siqnature of the facility owner er 
operator on th• trackin9 form, retain one copy, and qive t~• 
remaininq copi•• to the acceptinq facility (see 40 CFR 
2S9.74(d)). A representative of the transporter's company 
could b• present at the facility, to obtain the si9nature 
and date of delivery, retain th• copy, and give the 
remaining copies to the acceptinq facility. This 
representative need not be th• driver of th• trailer. 
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lOa. A hospital uses qlass containers to hold fluids that 
are administered to patients intravenously. The fluids are 
dextrose water, qlucose solution, and sa~ine solution. Are the 
qlass intravenous (i.v.) bottles a requlated medical waste when 
they are discarded? 

Generally, if they are used to hold a sugar or saline 
solution, the glass i.v. bottles are not regulated 
medical waste because none of the listings in 40 CFR 
259.JO(a) would describe the i.v. bottle. The listinq 
for sharps, that says • ••• broken or unbroken glassware 
that (was) in contact with infectious aqents ••• • would 
qenerally not apply because these containers were 
holdinq sterile fluids. An exception is if an i.v. 
bottle became contaminated with excretions or 
secretions from a patient isolated with a hiqhly 
communicable disease: in that case, the qlass i.v. 
bottle would meet the listing for waste class ' (in 
section 259.JO(a)(6)). 

lOb. The same hospital also uses qlass containers to hold 
sterile human blood products that are intravenously administered 
to patients. When the facility discards th••• containers, they 
contain residues of human blood. Are the discarded qlass i.v. 
containers requlatad medical waste in this situation? 

Yes: in this situation the containers meet the listing 
description for human blood and blood products in 40 CFR 
259.lO(a)(J): the lanquaqe that applies is • ••• products of 
blood ••• and their containers, which were used ••• in patient 
care ••• • The blood'• sterility is not relevant to whether 
the bottle meets the Class 3 listing, because the requlation 
specifically identif iea blood containers as requlated 
medical waste. 

lOc. A hospital uses plastic i.v. ba9a to hold sterile sugar 
or saline solutions that are administered to patients. Are the 
intravenous baqs requlated medical waste when discarded? 

Yes. Th• i.v. baq• meet the listing description in 40 
CFR 259.30(&)(3) (• ••• Intravenous ba9s are also 
included in this cate9ory•). Thus, the intravenous 
ba9s are Class 3 regulated medical waste. 
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lla. In a ho•pltal, a pati•nt i• titted vith a catheter and 
suction container to remove pl•ural fluid from his chest cavity. 
The catheter drain• the pleural fluid into a qlass container. 
When necessary, a nurse replaces it by re11CVinq th• qlass 
container and pourinq out the pleural fluid into another 
receptacle. Is th• qlass container a requlated medical waste? 
Wha~ it it has b•en empti•d by rinsin9 so that it no lon9ar 
contain• pleural fluid? 

Th• qlass container i• regulated m•dical waste it it is 
dripping vith pleural fluid, or caked with dried 
pleural fluid that vas dripping (40 CFR 25t.30(a)(2)). 
A container that has been rinsed so that it no lonqer 
contains pleural fluid doea not meet th• liatinq for 
Clas• 2 requlated medical waste (Section 25t.30(a)(2)). 
However, in some situations this qlass container could 
meet the description for Class 4 requlated medical 
waste c• ... broken or unbroken glassware that [was] in 
contact with infectious aqents ••• " (Section 
259.JO(a)(4)) it th• patient's pleural fluid contained 
intect1ous aqenta. 

llb. In th• same hospital, a patient i• fitted with a 
catheter to remove pleural fluid from hi• chest cavity: in this 
case, the catheter ia attached to a plastic suction container. 
The other circumstances are •• described above, in 11a. Is the 
plastic pleural fluid container a regulated medical vaate? 

Aa in Question 11a, if th• plastic container i• 
saturate4 or dripping with pleural fuid, or cake4 with 
dried pleural fluid that was dripping, it i• Cl••• 2 
reC)Ulated medical vast• (40 CFR 259.30(a)(2)). 
However, if it has been rinsed so that it no lonqer 
contains pleural fluid, it is not a Class 2 regulated 
medical waste. It is unlikely to meet the listing for 
sharp• (Cl••• 4 - section 259.30(&)(4)). 

llc. A physician r .. ovea a cerebroapinal fluid specimen from 
a patient and submit• tb• specimen, in it• container, to a 
laboratory to deter11in• whether bacterial pathogen• are present. 
At the laboratory, the technician places th• fluid on a culture 
plate and d19Card• th• specimen container. I• th• discarded 
specimen container a regulated medical vaate? 

Yes. Th• discarded specimen container meets the listing 
for Clase 2 waste, found at 40 era 259.30(&)(2) 
(" ••• specimens of body fluids and their containers•) • 
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12. A male patient uses a disposable razor to shave while 
he is hospitalized; the patient is not isolated to protect others 
from highly communicable diseases. When he discards the razor, 
is it requlated medical waste under 40 CFR 259.30(&)(4)? 

The razor is not a reciulated medical waste, because it 
is not a "solid waste which is generated in the 
diaqnosis, treatment, or immunization of human 
beinqs ••• " and thus is not medical vast• (as defined in 
section 259.lO(b)). The discarded razor is a personal 
care item that was 9enerated in the hospital rather 
than the patient's home only because the patient needed 
medical attention unrelated to the wast•'• generation. 
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13. A female patient is hospitalized for surqery, and 
beqin1 menstruatin9 while sh• is residin9 at the hospital. She 
is not isolated to protect others from hiqhly communicable 
disease•. Are the sanitary napkins which she uses regulated 
medical waste when discarded? 

No. In thi• situation, •• in Question 12, the waste 
sanitary napkin is not a "solid wast• which is 
generated in the diaqnosis, treatment, or immunization 
of human beinq•···" and thus is not a aedical vaate (as 
defined in 40 CFR 259.lO(b)). Th• discarded sanitary 
napkin is a personal hyqiene item that became a waste 
while the patient was in the hospital, rather than at 
home, merely because th• patient was hospitalized tor a 
reason unrelated to the patient's menstruation. 



14a. A funeral home has a patholoqical waste incinerator and 
a crematory on-site, and accepts waste from local hospitals to 
burn in it• patholoqical waste incinerator. One of the hos~itals 
claims that body parts that were removed during surqery are 
excluded from the definition of requlated medical waste, by 40 
CFR 259.lO(b)(l)(v), and thus that hospital does not fill out a 
trackinq torm or keep any loqs when shippinq the body parts to 
the funeral home. Are the body parts excluded under Section 
259.JO(b) (1) (v)? 

Whether anatomical parts that are removed durinq 
surgery or autopsy are excluded depends on whether the 
parts are treated as waste, to be incinerated or 
disposed of in a landfill with other wastes, or whether 
the parts are treated as human remains, to be cremated 
or interred in a cemetery. If the ashes are treated as 
waste and discarded in a landfill, the anatomical parts 
were not "intended tor interment or cremation," and 
thus they are not excluded under Section 
259.JO(b)(l)(v). However, if the ashes are treated as 
human remains, and, for example, are given to a 
relative, the anatomical parts were "intended 
for ••• cremation" and thus are excluded from the Part 
259 requirements. Th• terms "cremate" and •incinerate" 
are sometimes used interchangeably, and althouqh 
crematories are qenerally designed somewhat differently 
than patholoqical waste incinerators, crematories are 
sometimes used to incinerate waste. Thus the exclusion 
does not depend on th• type of unit in which the 
anatomical parts are burned. 

14b. A hospital arranges for human remain• to be removed to 
a funeral home for burial preparation. Are the remains requlated 
medical waste? 

Human remains that are intended to be int•rred in a 
cemetery are excluded from the re;ulation by Section 
259.JO(b)(l)(v). 

14c. A hospital arranges for body pan:a removed durinq 
surqary to be transported to a landfill for disposal. Ar• the 
body part• r89Qlated medical waste? 

In thi• case, th• body parts are not •intended for 
intel"llent ••• • and are not excluded by section 
259.30(b)(v). Thay meet the li•tin9 description for 
Class 2 requlated medical waste (found at Section 
259.lO(a) (2)). 

7 
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15a. Waste Class 6 in the Table at 40 CFR 259.30(a) specifies 
that certain wastes from patients isolated with •highly 
communicable disease•• are regulated medical wast••· In the 
preamble to the interim final rule, EPA stated that only 
certain highly communicable diseases are included in the 
demonstration program [54 FR 12341, March 24, 1989) and 
specified as an example, those diseases caused by agents 
listed in Classification 4 of the centers tor Disease 
Control'• (CDC'•) document •classification of Etiologic 
Agents on the Basis of Hazard•. What are the clinical names 
for the diseases caused by the infectious agents classified 
as Class 4 in CDC's 1974 document, •classification of 
Etiologic Agents on the Basis of Hazard•? 

Listed below are the viruses found in Class 4 and the 
associated clinical disease, if one has been named. 

INFECTIOUS AGElfT 

• Variola minor 
• Variola major 
• Monkey pox 
• White pox 

••Crimean hemorrhagic fever virus 
••Junin virus 
**Machupo virus 

Herpesvirus simiae (Monkey B) 

i.ssa virus 

Marburg virus 

Russian spring-summer 
encephalitis virus 

Kyasanur forest disease virus 
omsk hemorrhagic fever virus 
Central European encephalitis 

virus 

•Venezuelan equine encephalitis 
virua 

•Yellow fever viru• 

DISEASE 

Alastrim 
Smallpox 
Ruman monkeypox 

Crimean hemorrhagic fever 
Argentine hemorrhagic fever 
Bolivian hemorrhagic fever 

oncogenic in primates 

i.saa fever 

Marburg virus disease 

Russian spring-summer 
encephalitis 

Kyaaanur forest disease 
Omsk hemorrhagic disease 
Central European encephalitis 

Venezuelan equine 
encephalitis 

Yellow fever 

•When used tor transmission or animal inoculation experiments. 
••CDC has noted that the above listed viruses in the hemorrhaqic 

fever group and other viruses in this group, that are not yet 
identified, are also classified as Class 4. 



15a. continued 
Th• CDC, in cooperation with th• National In•titute• ot 
Health, has recently developed an updated list of 
Bio•afety Level 4 etiologic agents (comparable to the 1974 
CDC classification 4) in it• CDC/MIR •aioaatety in 
Microbiological and Biomedical Laboratories• (1988). 
Diseases caused by agent• listed under Biosataty Level 4, 
that ware not listed in th• 1174 CDC Class 4 list, include: 

IHFECIIOQS AGElf'l' 

Ebola Virus 

Absettarov Virus 
Hanzalova Virus 
Hypr Virus 
Kumlinge Virus 

DISEASE 

Ebola Virus Disease 

Tick-borne Encephalitis 
Tick-borne Encephalitis 
Tick-borne Encephalitis 
Tick-borne Encephalitis 



lSb. A physician suspects that a pati•nt is infect•d with the 
~~~llpox virus. Th• patient is isolated until a conclusive 
diaqnosis can be made. Would th• wastes generated in the 
care and treatment of this patient, prior to th• 
confirmation.of the diagnosis, b• regulated under 40 CFR 
Part 259f 

Yes, if the waste i• in Clas••• 1-4 or 6 in the Table 
at 40 CFR Part 259.30(a). Wastes which are included in 
Classes 1-4 are alway• regulated medical waste 
reqardless of the patient from whom the waste is 
9enerated. Additionally Class 6 wastes include 
"bioloqical waste and discarded materials contaminated 
with blood, excretion, exudatea, or secretions from 
humans that are isolated to protect others from certain 
hiqhly communicable diseases•. Since the patient was 
isolated, prior to the completion of the diaqnosis, 
wastes contaminated with blood, excretion, exudatea or 
secretions from that patient are regulated as Class ' 
waste. 

Note: Smallpox virus is listed in Claaa 3 and 4, of 
the CDC document "Classification of Etioloqic Aqents 
on the Basia of Hazard". However, smallpox is only 
cateqorized as Class 3 when in vitro (in a test tube 
rather than in a living organi••>· 



15c. A hospitalized patient i• diaCJlloaed with Lassa Fever, a 
highly communicable disease. The patient is moved into 
isolation in a hospital to prevent the transmission of Lassa 
Fever to othera. Th• nursing staff plans to ensure that all 
waste• generated in this patient's room are managed as 
regulated medical va•te. Are all wastes generated in the 
patient'• room regulated under 40 CFR 259.30? 

Wa•tes generated from th• treatment and care of this 
patient which fall into Class 1-4 in 40 CFR Part 
259.30(a) are regulated medical waste. In addition, 40 
CFR 259.30(&) specifie• that all biological waste and 
discarded materials contaminated with blood, 
excretions, exudate•, or secretions from humans 
isolated to protect other• from certain "highly" 
communicable diseases must be managed as regulated 
medical waste (Isolation Waste). These are Class 6 
wastes. The causative agents of "highly communicable 
diseases• are listed under Classification 4 in the 
centers for Disease Control'• 1974 document 
"Classification of Etiologic Agents on the Basis of 
Hazard•. 

However, nothing in the rules prohibits the health care 
facility fro• managing additional wastes in the same 
manner as regulated medical wastes. Since the waste 
classes specified in 259.lO(a) would not include All 
waste from an isolation patient, if all wastes from the 
patient's room were managed as regulated medical waste, 
the statf would be managing more material as regulated 
medical waste than 40 CFR 259.lO(a) requires. 



16. An independent physician, located in one of the covered 
state•, generate• only small volumes of reCJUlated medical 
wast•• each month. To minimize disposal coat• he plans on 
accumulating these wastes until it is more coat effective to 
hire a special hauler to remove the waste from his premises. 
In the 40 CFR Part 259 reCJUlationa, are there any limits to 
the time the reCJUlated medical waste may be stored and 
accumulated prior to transport off-site? 

Mo, the 40 CFR Part 259 r•CJUlations do not provide 
specific time limits for the on-site storage of 
reCJUlated medical waste at a generator'• facility. 
However, generator• must comply with Section 259.42 
storage requirement• prior to transport, treatment, 
destruction, or disposal of reCJUlated medical wastes. 
Section 259.42(b) requires the generator to maintain 
the waste in a nonputrescent state, using refrigeration 
when necessary. This requirement may affect storage 
time if wastes with a high organic content become 
putrescent over time. The storage time may also impact 
other reCJUlatory requirements. For instance, if, by 
the time the generator is ready to have the waste 
shipped off-site, the shipment weighs 50 pounds or 
more, a medical waste tracking form must be initiated 
to accompany the waste. Finally, we •hould note that 
state or local r•CJUlation• may be in place which limit 
the time that a reCJUlated medical waste may be stored 
on-•ite. 



17a. In a college Comparative Anatomy clasa, student• are 
provided with pre•erved animal •pecim•n• which are purchased 
troa a biol09ical supply company. The students study anatomy 
by di••ecting the specimens. Following completion at the 
course, the animal remain• are collected tor disposal. 
Would these wastes be regulated under 40 CFR Part 259 it the 
activities took place within one ot th• covered states? 

No, the purpose ot the class is to study the anatomical 
structure of various animal specimen•. These wastes 
would not be regulated under 40 CFR Part 259 because 
they would not tall within th• detinition ot medical 
vast• (40 CFR 259.10). Th• wastes were not "generated 
in the diaqnosis, treatment or immunization of human 
being• or animals, in research pertaining thereto, or 
in the production or testing at biol09ical•.• 
Therefore, the wastes could be managed as general 
refuse. 

17b. A university research facility conducts studies during which 
the researchers expose animals to a zoonotic agent (an 
infectious agent transmissible to humans from animals under 
natural conditions). As part ot th• study th• animal• are 
sacriticed, dissected and studied for pathol09ical chanqes 
caused by the infectious agent. After completion of the 
study the animal remains are collected tor disposal. Are 
the animal carcasses and associated tissues regulated under 
40 CFR Part 259? 

Ye•1 the animal carcass•• and associated tissues are 
considered a requlated medical waste. They are a 
medical waste because they are •solid wast• which is 
generated in the diaqnosis •••• [ot] animals, [or] in 
research pertaining thereto•, and they are a requlated 
medical waste because they meet the listing description 
tor Class 5 va•t• in section 25t.30(a), i.e. 
•contaminated animal care•••••, body part• and bedding 
ot ani .. l• that were known to have been exposed to 
lntectioua agent• durinq research•. Th• term 
•infectious agent• is defined in ••ction 2,1.lO(b) as 
any organi.. that is •capable of causing disease or 
adv•r•• health impact in human•"· 



18a. A hospital patient is outfitted with a urinary collection 
system consisting of an in-dwelling catheter connected to a 
plastic collection bag. A nurse removes the catheter and 
bag when necessary. Ara these items, and the fluid they 
contain,_regulated under 40 CFR Part 259? 

Nor provided that the patient is not isolated to 
protect others from hiqhly communicable diseases. 
Althouqh specific body fluids fall within the Class 2 -
Patholoqical wastes category, urine is not covered by 
the regulatory definition of •body fluids• (40 CFR 
259.10)1 in this situation the collection baq, catheter 
and collected urine would not be regulated medical 
waste. 

lib. A nurse delivers a urine specimen from th• patient described 
in Question lSa to the patholoqy lab for tasting. Following 
the tests there is still residual urine in the specimen 
container. When discarded, is the residual urine and the 
container a regulated medical waste under 40 CFR Part 259? 

Nor provided that the patient is not in isolation for a 
hiqhly communicable disease. Urine i• not defined as 
a body fluid in Section 259.lO(b), and thus does not 
tall under Class 2-Patholoqical Waste• in 40 CFR 
259.JO(a). Therefore, th• residual urine and its 
container would not be regulated under 40 CFR Part 259. 

lie. The patient described in Question 18a qoes into surgery, and 
postoperatively is outfitted with a urinary catheter. 
Durinq recovery the patient experiences hematuria, or blood 
in the urine. The nurse removes the catheter and bag as 
necessary. Are these items, and the fluid they contain, 
regulated under 40 CFR Part 259 vben discarded? 

If the urine and/or catheter baq contains blood, these 
items would be regulated as a Class 3 - Human blood and 
blood products vast• since they are or contain waste 
bmaan blood (40 CFR 259.30(a)). Th• catheter tubinq is 
covered by th• requlations, it it is saturated and/or 
dripping with blood, or otherwise meets the listing tor 
Class 3 waste in Section 259.30(&)(3). The collected 
urine is regulated aa Class 3 it it contains blood. If 
no blood were present in th• urine or catheter bag, the 
urine and bag would not be regulated as discussed in 
18a, above. 



19. While at an accident scene, the members of an &Jmulance craw 
adlliniater emarqency health care to ~e victim•. In doing 
ao, they generate gauze pads that are saturated with blood 
and are subsequently regulated medical waste under Section 
259.30(aJ(Clasa 3). If the crew members package the gauze 
pads in packaqin9 that meets the requirements of 40 CFR 
259.41, can they transport the waste to a hospital, under 
Section 259.51(a)? Would the ambulance crew have to fill 
out a log to document th• shipment? 

Any medical materials used during emerqency health care 
procedures outside a medical facility, do not become 
medical waste, and thus subject to Part 259 regulation, 
until they are removed from the emergency vehicles and 
discarded. In this scenario the gauze pads do not 
require packaging that meets Section 259.41 
requirements before they are removed from the emergency 
vehicle. Ambulances and emergency rescue services are 
not subject to the 40 CFR Part 259 regulations with 
respect to materials used during the course of 
providing emergency medical care. Th• crew also would 
not be required to complete a lOCJ for transporting the 
gauze pad• to the hospital. Th• blood-soaked material 
become• •regulated medical waste•, and thus becomes 
subject to"the Part 259 requirements, when it is 
removed from the emerqency vehicle and is discarded at 
the medical facility or at the emergency service's 
place of business. 



20. An independent, private physician transport• hi• requlated 
medical waste to a hospital under the 40 CFR 259.51(&) 
exemption. In order to transport hi• regulated medical 
waste off-site, the physician has properly packaged, 
labeled, and marked his boxes of requlated medical waste, in 
compliance with 40 CFR Part 259, Subpart Ei ha also meet• 
the other conditions of Section 259.51(a) and 259.54 (b)(2). 
For example, he has a written aqreement with the hospital 
acceptinq his waste and has maintained appropriate shipment 
loqs. When the hospital prepares to ship the physician's 
requlated medical waste from the hospital, the hospital must 
fill out a tracking form because the hospital is itself a 
generator of more than 50 pounds of requlated medical waste 
per month (Section 259.52(a)). What party is responsible 
for siqning the trackinq form in Box 15 - the hospital or 
the physician? · 

In this scenario the physician is exempt from the use 
of the tracking form under 259.51(a). However, because 
the hospital is the qenerator offerinq the physician's 
waste tor transport, the hospital ia required to comply 
with the tracking form requirements of Section 259.52 
tor this waste. ~Section 259.52(a). It is 
therefore the responsibility of the hospital to siqn 
the trackinq form in Box 15. If the hospital is 
concerned about its liability in the avant the 
physician has not properly packaged the waste, the 
hospital could make its own contractual arranqementa 
with the physician (e.q. aa part of the "written 
agreement• required by Section 251. 51(a)(1)(i)) or it 
could choose to overpack the physician'• waste in 
packaging that meets the Section 259.41 requirements. 



21. A clinical diaqnostic laboratory provide• laboratory 
technicians who travel to an off-site hospital, remove blood 
specimen• fr0111 patients tor diaqnostic purposes and take the 
specimens off•sit• to the laboratory tor analysis. In the 
process of takin9 th• blood specimena, the technicians 
utilize blood-dravinq devices that becom• requlated medical 
waste. can th• laboratory's technician• (vbo collectively 
qenerate less than 50 pounds of requlated medical waste per 
month at the hospital) transport the waste from the hospital 
under the Section 259.51(&) exemption1 

Yes, the 40 C!'ll 259.51 (a) exemption could be used by 
the diaqnostic laboratory provided that all conditions 
in 259.51(a) are satisfied including: the qeneration 
of less than 50 pounds of requlated medical waste per 
month1 the requlated medical waste i• transported to a 
health care facility, an intermediate handler, a 
destination facility, or the qenerator'• place of 
businessr th• regulated waste is transported in a 
vehicle owned by the qenerator or an authorized 
employee; and the appropriate shipment loqa are 
maintained as required by 259.54(b)(2). 

In this scenario the diaqnostic la))oratory operates as 
a separat• entity from tha hospital and thus they are 
two different generators operatin9 at th• same aita. 
It the laboratory generates leas than 50 pounds of 
regulated medical vaate per month at the hospital site, 
it may us• the Section 259.51(a)(1) exemption for 
transport.in9 th• waste to the generator'• place of 
business. 



2:. A generator packages his requlated medical waste and marks 
the boxes with an intended date of shipment tor th• 
follovinq day. However, the tranapoz:ter i• delayed and does 
not actually remove the waste from the facility for three 
daya; I• the generator required to re-mark each package 
with the-date the transporter picks up th• waste? 

No, Section 259.45(a)(5) requires the generator to mark 
the date of shipment on requlated medical waste 
packages to provide a link between each package and its 
associated tracking form. In acme cases, the intended 
date of shipment marked on the packages may differ from 
the actual date of shipment due to delays in pickup by 
the transporter, loading of a truck over a period of 
several days, etc. In this instance, if the actual 
date of shipment ia different than th• intended date 
marked on the packages, the generator should indicate 
in Box 14 of the tracking form, that the packaqea were 
actually shipped on a subsequent day. The intent of 
259.45(a)(!) was that there be a unique number 
(shipping date) which ties that or thoae packages to a 
specitic tracking form. 



2la. A farmer treats her diseased livestock vith injections of 
medication. Sh• does this in a barn or in tield• next to 
her residence. Are the used syringes and needles which she 
qanaratea excluded from th• definition of regulated medical 
waste unaer the household waste exclusion at 40 era 
259.lO(b)(l)(ii)? 

No: the used syrinqea have not been qenerated on the 
premises of a residence and are more akin to veterinary 
wastes than material• found in waste generated by 
consumers in their homes, see 54 FR 12339 
(March 24, 1981). Thus, the syrinqes are not excluded 
under the household waste exclusion. They meet the 
listing description for sharps (Section 259.30(a)(4)), 
and are regulated medical waste. 

2lb. A pet owner treats his pet with injections of medication in 
his home. Are the used syringes and needles regulated 
medical waste? 

In this situation, the used syrinqea and needles are 
excluded from the definition of requlated medical waste 
under Section 259.lO(b)(l)(ii). They are domestic 
waste generated by an individual on the premises of a 
residence, and thus are •household waste.• 



40 CFR - Questions and Answers 

This document reflects the Environmental Protection Aqency•s 
interpretations of the Federal regulations at 40 CFR Part 259 -
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States or localities may have requirements that are more 
inclusive, or that pose additional restrictions on the management 
ot medical wastes. 



24. The sheath can be pulled down over a hypodermic needle 
after use to prevent the possibility of needle stick injuries. 
Certain manufacturers of hypodermic needlea and syringes are now 
desiqninq and fabricatinq these items with an inteqral 
resheathinq capability. Generators of sharps are required to 
package sharps and sharps with residual fluids in packaqing which 
is puncture resistant(40 CFR 259.41(b)(l)). Are such hypodermic 
needles and syrinqes considered to be puncture resistant once 
resheathed in such a manner? 

Yes, syrinqes which have been resheathed with an integral 
sheath generally would meet the puncture-resistant criteria 
set out in 40 CFR 259.41 (b)(l). However, generators of 
sharps and sharps with residual fluids must ensure that 
requlated medical waste, prior to transport or offering for 
transport off-site, is packaged in containers that meet the 
requirements of Section 259.41(a) and (b)(2), 259.44 and 
259.45. Thus, additional packaqinq materials may be needed 
to satisfy the other packaqinq requirements (e.q., leak
resistance). 

25. Compaction of requlated medical waste has been interpreted 
as being an acceptable practice according to a recent 
interpretation by USEPA (See Interpretation 17 on pages 4-5 of 
EPA's July, 1989 memorandum). Please comment on and clarify this 
interpretation. 

Transporters of requlated medical waste are required in 
Section 259.73(a)(2) to ensure that the waste is not subject 
to mechanical stress or compaction while being unloaded or 
off-loaded from the transport vehicle or durinq transit. 
"Transport" includes loading, unloadinq, and actual transit. 

In the July, 1989 Question and Answer document, 
interpretation f 7 addresses a specific technoloqy in which 
regulated medical waste is compacted while being loaded into 
a transport container. The requlations do not prohibit 
compaction of medical waste prior to or durinq packaging 
procedures for off-site transport. Compaction procedures 
may actually reduce the volume of medical waste to be 
transported. However, compaction of requlated medical waste 
durinq transport is prohibited (Section 259.73(a)(2)). 



26. The description of Class 1 regulated medical waste found at 
40 CFR 259.lO(a) includes cultures from medical and patholoqical 
laboratories; and cultures and stocks of infectious aqents from 
research and industrial laboratories. 

A. Does this mean stocks of infectious aqents from medical 
and pathological laboratories are not included in this waste 
class? 

Class l requlated medical waste includes cultures and stocks 
of infectious aqents and associated biologicals from all 
medical, patholoqical, research and industrial laboratories 
that are qenerated in the diagnosis, treatment and 
immunization of human beings or animals, in research 
pertaining thereto, or in the production or testing of 
biologicals. The description of Class 1 wastes in Section 
259.JO(a) provides examples of the items which would be 
considered regulated medical waste. 

B. Are cultures from medical and pathological laboratories 
which are usually considered "non-pathogenic" included in this 
waste class? 

An "infectious agent" as defined in Section 259.lO(b) is 
any organism (such as a virus or a bacteria) that is capable 
of beinq communicated by invasion and multiplication in body 
tissues and capable of causinq disease or adverse health 
impacts in humans. The ability of an organism to cause 
disease or adverse health impacts (i.e. to be "pathogenic") 
is, of course, dependent on many factors includinq the 
susceptibility of the host, specific characteristics of the 
organism and the route of transmission of the agent to the 
host. Those orqanisms found in Classes 2 through 4 of the 
CDC's Classification of Etiologic Aqents as the Basis of 
Hazard (July 1974) would be included; however this does not 
mean that infectious agents not included on this list are 
not regulated. 

Considering all the variables that must be evaluated, the 
classification of an organism as "pathoqenic" or 11 non
patho9enic11 is difficult. Generally all cultures from 
medical and pathological laboratories are considered 
requlated medical waste because they are covered in the 
Class 1 or Class 4 waste class descriptions in Section 
259.30(a). Therefore, virtually any culture or stock is 
subject to requirements for regulated medical waste. 



27. Most transporters supply their clients (the generator) with 
tracking forms that are pre-printed with t~e·transporter name, 
address, EPA ID no., state ID No., phone num))er and destination 
facility information. Is that transporter "initiating" the 
tracking form?• 

No, in this case the qenerator is still the initiator of the 
tracking form as required in 40 CFR 259.52(a); in all 
cases, the generator ultimately is responsible for the 
accuracy of the information that is required to be completed 
on the form before the generator signs in Box 15. However, a 
transfer facility or transporter may also initiate tracking 
forms when waste shipments are consolidated or remanifested 
as noted in Section 259.71. 

28. What regulations apply to transporters of requlated medical 
waste who are based in a non-covered state and are there any 
special requirements for transporters of requlated medical waste 
to a foreign country? 

Transporters of requlated medical waste generated in a 
covered state must meet all the requirement of 40 CFR Part 
259 Subpart H. These requirements apply regardless of the 
location of the transporter's base of operation. 

Regulations for delivery of requlated medical waste outside 
the united States are found in Section 259.74(e). 
Transporters of requlated medical waste who cross any 
international border, or who deliver requlated medical 
waste to a transporter, destruction or destination facility 
located in a foreign country, must siqn the tracking form 
and verify the waste has been delivered to the next 
transporter, treatment, destruction or destination 
facility, retain a copy of the signed tracking form for his 
records, and return all remaining copies of the tracking 
form by mail to the generator. 



29. When requlated medical waste is transported between 
facilities owned by the same qenerator, wh~ is responsible for 
marking and labelinq the regulated medical waste: the personnel 
at the satellite facility (original qeneration point) prior to 
transportation to the central collection point or the central 
collection point personnel who will be offerin; the waste for 
transport to a destination facility? 

In Part 259 a qenerator is defined as any person, by site, 
whose act or process produces requlated medical waste, or 
whose first act causes a requlated medical waste to become 
subject to requlation. In accordance with Section 
259.51(b), generators are exempt from: the requirements to 
use a transporter who has notified EPA, the use of the 
tracking form, and the requirements ot Subpart H when 
transportinq requlated medical waste from the oriqinal 
qeneration point to a central collection point provided that 
the qenerator meets the requirements specified in Section 
259.51 (b)(l-4). However, Section 259.5l(b) does not exempt 
the qenerator at the oriqinal qeneration point from 
compliance with all the pre-transport requirements in 
Subpart E, includinq Sections 259.44 and 259.45, which 
require proper labeling and markinq of regulated medical 
waste prior to transport (or offer for transport) oft-site. 

Section 259.39 specifies the applicability of the Subpart E 
pre-transport requirements, and states that "qenerators must 
comply with the requirements of this subpart prior to 
shippinq waste off-site ••• " Generators would only use the 
Section 259.Sl(b) exemption tor off-site transportation; 
therefore, before moving the waste from the original 
qeneration point, off-site to the central collection point, 
the requlated medical waste must be properly packaqed, 
labeled and marked at the original generation point. once 
the waste is at the central collection point, the generator 
does not need to provide additional labelinq and markinq 
before shipping the waste otf-site again to another 
location. 

Note, however, that if the qenerator treats the regulated 
medical waste at the central collection point, the labeling 
must be altered to reflect the fact that waste has been 
treated. 



30. What is an acceptable lenqth of time for storage of 
regulated medical waste and is storage of aagulated medical waste 
allowed at transfer facilities? 

The lenqth of time allowed for storage of requlated medical 
waste prior to transport or disposal of the waste is not 
specifically stipulated within the 40 CFR Part 259 
regulations. However, storage time may be affected by the 
ability of the waste handler to meet the requlations in 
Section 259.42. The storage requirements found 
in Section 259.42 require the generator (or any RMW handler) 
to store regulated medical waste in a manner and location 
which maintains the integrity of the packaqinq and provides 
protection from water, rain and wind, maintains the waste 
in a non-putrescent state (using refrigeration when 
necessary), limits access to the waste, affords protection 
from animals and does not provide a breeding place for 
insects and rodents. 

Storaqe time may also be constrained, as a practical matter, 
for generators wishing to take advantage of the reduced 
requirements for generators of less than 50 pounds per 
month. Generators ot less than 50 pounds of regulated 
medical waste per month, who transport or offer for 
transport off-site m2IA than 50 pounds in any one shipment 
are subject to the regulations found in Subparts E and F for 
each shipment of 50 pounds or more (Section 259.50(e)(ii)). 
Therefore, the exemption found at Section 259.Sl(a) would 
only apply to those qenerators who generate and transport 
off-site ~ than 50 pounds of regulated medical waste per 
month. This criteria could affect the lenqth of time a 
generator would accumulate requlated medical waste prior to 
shipment. 

There is no prahi~ition of RMW storage at transfer 
facilities. However, owners and operators of transfer 
facilities and transporters of regulated medical waste must 
comply with the requirements of Subpart E if they store 
regulated medical waste in the course of transport. 



31. Hazardous waste as defined in 40 CFR Part 261 is mixed with 
requlated medical waste qenerated at a facility within a covered 
state. The mixture of wastes is then sent to an on-site 
incinerator for treatment. Is the waste mixture requlated under 
Subtitle c of RCRA and/or the medical waste requlations prior to 
incineration? 

The mixture of medical waste and hazardous waste listed in 
Part 261 is requlated under the RCRA Subtitle c (hazardous 
waste) rules, but is also subject to Part 259 if the waste 
is not subject to the manifesting rules under Subtitle c. 
For example, if the hazardous waste qenerated by the 
facility which is exempt from the hazardous waste manifest 
requlations because the generator is classified as a 
conditionally exempt small quantity generator, then the 
mixture of requlated medical waste and hazardous waste would 
be requlated under Part 259 (as well as any applicable 
Subtitle c requlations). If the qenerator is not exempt 
from tracking hazardous waste shipments and mixes hazardous 
waste with requlated medical waste, then the mixture would 
be subject to requlations under RCRA Subtitle c (See Section 
259.31), and nQt Part 259. 

32. What requlations apply to requlated medical waste which 
contains radioactive wastes? 

Specific waste streams may contain materials which are 
source, special nuclear, or by-product materials as defined 
in the Atomic Enerqy Act and that also contain materials 
which meet the definition of requlated medical waste as 
defined in 40 CFR Part 259. These wastes are subject to 
requlation under both laws. However, if one law has similar 
requirements which are more stringent, these requirements 
supercede the less stringent. Additionally, Part 259 has 
requirements which supplement those required by NRC. See 
the discussion of applicability of U.S. Nuclear Requlatory 
commission requirements and the Part 259 regulations in the 
preamble to the rule (54 FR 12362-63, March 24, 1989). 



33. Residues from treatment and destruction processes are no 
lonqer subject to the trackinq requirements-in 40 CFR Part 259 
once the waste has been both treated and destroyed (Section 
259.JO(b) (1) (iv)). What procedures are used to meet this 
criteria? 

Treated requlated medical waste means requlated medical 
waste that has been treated to substantially reduce or 
eliminate its potential for causing disease, but has not 
been destroyed as noted in 40 CFR 259.10. There are a 
number of treatment methods which can be utilized to 
treat medical waste includinq autoclaving, chemical 
disinfection and incineration. It is important to note that 
EPA has not promulgated requirements or standards for any 
form of treatment prior to disposal. 

Destroyed requlated medical waste is requlated medical 
waste that has been ruined, torn apart, or mutilated through 
processes such as thermal treatment, melting, shredding, 
grinding, tearing or breaking, so that it is no longer 
generally recoqnizable as medical waste. Compaction does 
not meet the criteria set out for destruction of requlated 
medical waste. 

Note: Incineration will meet both the treatment and 
destruction criteria and ash from incineration of requlated 
medical waste is not regulated medical waste once the 
incineration process has been completed (See Section 
259.JO(b) (1) (iii)). 

34. Animals suspected of being infected with a zoonotic disease 
such as rabies are usually isolated to protect humans and other 
animals. Veterinarians are often called upon to sacrifice the 
animal and obtain specimens of brain and spinal cord tissues for 
diaqnosis of this disease. Are the animal carcass and tissues 
regulated medical waste? 

A regulated medical waste includes any solid waste generated 
in the diaqnosis, treatment or immunization of human beings 
or animals listed in Section 259.30(a). While the 
transportation of a specimen, i.e., animal carcass or body 
part, to a laboratory for diagnosis would not be regulated 
under the medical waste demonstration proqram, upon 
disposal, the animal carcass and tissues would be considered 
Class 6 regulated medical waste. In addition, other types 
of requlated medical waste may be qenerated during the 
course of treatment and diagnosis of this disease which may 
fall into other waste classes listed in Part 259.lO(a). 



35. The transporter vehicle requirements at 40 CFR Part 259.73 
require the use of a "fully enclosed, leak-resistant carqo
carryinq body." Would vehicles such as a van, in which the 
driver's compartment is accessible from the cargo area, meet this 
requirement? 

The int~nt of the requirement for a transporter to provide a 
"fully enclosed cargo carryinq body" for transportation of 
RMW was to prevent the waste from beinq exposed to the 
elements which could result in the deterioration of the 
packaqinq, to provide adequate security, and to lower the 
likelihood the waste would become dispersed if the vehicle 
was involved in an accident. 

The requlations do not specify whether the driver's 
compartment must be separated from the cargo-carryinq body. 
However, the requlations at section 259.73 do require the 
transporter: to ensure the waste is not subject to 
mechanical stress or compaction durinq loadinq and 
unloadinq, or durinq transitr to maintain the vehicle in 
qood sanitary condition; to secure the vehicle when 
unattended; to provide proper identification on the outside 
of the vehicler and to avoid transporting regulated medical 
waste in the same container with other solid waste unless 
the transporter manaqes both as requlated medical waste. 
Thus, if the van met the requirements cutlined in Secticn 
259.73, it could be used to transport regulated medical 
waste. 



40 CFR - Questions and 1'nswers 

This document reflects the Environmental Protection Agency's 
interpretations of the Federal regulations at 40 CFR Part 259 -
Standards for the Tracking and Management of Medical Waste. 
States or localities may have requirements that are more 
inclusive, or that pose additional restrictions on the management 
of medical wastes. 



36. PreVfmtat i •1e medicine and health maintenance proc~dur".'!; .:ire 
nt:ilized to help prevent or detect serious disea~e. ~C'rPf!ni119 
procedure~ are often utilized for determining the p1·esence "'f 
certain types of diseases or adverse health conditions, ~ucll a~ 
high cholesterol. During these procedures medical ~astes m~y b~ 
generated. Are these wastes from health maintenance medical 
procedures considered regulated medical waste? 

Yes, regulated medical waste is defined in 40 CFR P~rt 
259. JO (a>, as any solid waste (solid, semisolid or 1 iquid 
material) generated in the diagnosis, treatment, (e.g., 
provision of medical service), or immunization of human 
beings or animals, in research pertaining thereto, or in the 
procluction or testing of biologicals. The terms "cliagno~i~. 
treatment, or immunization" include the provision of general 
medical services such as surgery, dialyses, obstetrical 
procedures, routine checkups, and J1ealth maintenance 
activities. Specifically, cholesterol screening is for the 
purpose of "diagnosis [and] treatment .•.. of human 
beings. Therefore, waste items generated during the 
provision of health maintenance or screening procedures, 
such as cholesterol screening, would be considered medical 
waste. However, not all medical wastes are regulated 
medical waste under Part 259. Items which fall into waste 
classes l-7 found in section 259.30(aJ would be considered 
regulated medical waste and would be subject to regulation 
when generated within the covered states. 

37. During the course of preparing a hwnan body for interment 
or cremation employees of a funeral home may utilize a variety of 
medical supplies and instrwnents. Section 259.JO(b)(l)(v) of the 
medical waste regulations excludes the hwnan corpse, remains, and 
anatomical body parts intended for interment or'cremation from 
regulation as a medical waste. Are items used to prepare the 
body for interment such as sutures, scalpels, etc., also exempt 
from regulation under Part 259? 

No, the exclusion found at 259.30(b)(l)Cv> only pertains to 
the human corpse, remains or anatomical body parts which are 
intended for interment or cremation. Medical items or 
supplies used in the preparation of the body for cremation 
or interment would be considered medical waste since sucl1 
preparation constitutes "treatment" for purposes of 
Part 259. see 54 [B 12339 <March 24, 1989). Thus, these 
wastes would be regulated if they are generated in a covered 
state and are listed in any of the waste classes fow1d at 
section 259.lO(a). 



38. Artificial body parts and implants may be rerno':l!d or 
replaced dur in9 surgical procedures ;:md auiops ies. l\'C'e items 
such as a'C'tificial body parts, implants, and pacemaker's 
cons ide'C'ed regulated medical '.Jaste when removed clur ing a inedical 
procedure, autopsy or left over from the cremation process? 

It:ems such as artificial body parts, pacemakers, and 
implants are considered medical waste, but EP~ does not 
generally consider these items "regulated medical 
~aste", under Part 259 because they do not fall within a 
waste class under 259.JO. Thus, such items are not subject 
to regulation under Part 259 unless they are saturated 
and/or dripping with blood (Class JJ. 

39. Medical facilities are required to properly store regulated 
medical waste prior to off-site transportation. However, 
frequently RMW is not transported directly to a disposal facility 
but may first go to an intermediate handler. After RMW is 
shipped from the medical facility, are there any storage 
requirements which apply to ensure the waste does not become 
putrescent and the integrity of the packaging remains intact 
until it reaches the disposal facility? 

As noted, Section 259.42 requires generators of RMW in 
the covered states to provide: 
* Storage of RMW in a manner and location that maintains 

the integrity of the packaging and provides protection 
from water, rain and wind; 

• Maintain the RMW in a nonputrescent state, using 
refrigeration when necessary; 

• Provide a lock for outdoor storage areas containing RMW 
to prevent unauthorized access; 

• Limit access to on-site storage areas to authorized 
employees; 

• Store the RMW in a manner that affords protection from 
animals and does not provide a breeding place or food 
source for insects or rodents. 

These storage requirements apply to transporters and 
transfer facilities <see section 259.70(d)J, as well as 
intermediate handlers of RMW (see Section 259.81 (b)(l)). 
Storage of RMW at a destination as defined in section 
259.80(a)(l) are not currently covered under the Part 259 
regulations. States, however, may have existing regulatinns 
to monitor destination facilities managing regulated medical 
waste. 



40. Generators of RMW in the co·.,.ered states are required to 
ensure their waste is packaged appropriately before the RMW can 
be transported or offered for transport off-site. Pnckaging 
requirements found at Section 259.4l(a) list the criteria 
generators must meet for packaging RMW. 

A. Packaging is required to be leak resistant, althOUCJh no 
specu ic container /package standards have bee!: set. How does a 
generator determine if the cont.ainers and packaging being 
utilized meet the leak resistant requirement? 

In accordance 
medical waste l, 

2) 
3) 
4) 

5) 

with Section 259.4l(a), packaging or regulated 
must meet the following criteria: 
rigid 
leak-resistant 
impervious to moisture 
sufficient strength to prevent tearing and 
bursting 
sealed to prevent leakage 

As noted in 54 [B 12346, no specific standards for 
containers size or composition have been developed for 
packaging RMW. The Part 259 regulations contain only 
general performance standards for packaging. This allows 
the generator to use one or more types of containers to meet 
the above criteria. Because packaging materials vary 
extensively in physical and mechanical properties, the 
Agency did not feel it was appropriate to set specific 
packaging standards during the period of the demonstration 
program. Therefore, the most appropriate method for 
determining if a container or containers meet the packaging 
requirements with respect to its ability to be leak 
resistant under specific usage conditions is to subject tJ1e 
container/package to those conditions. This approach 
provides the generator with the flexibility to meet the 
packaging criteria using a variety of techniques. 



B. Regulated medical waste containing fluids in quant i,. it~·; 
qre~ter tl1at 20 cc ~hen shipped off-~ite f9r treatment and'or 
cl isposal must be packaged in containers ·.rhich are break res ist.\llt. 
and tightly lidded or stoppered to prevent spillage. Often 
mP.dical facilities will generi\te hundreds of test tubes or or.her 
$mall containers per day which may or may not have a lid or 
stopper and which may contain ~ 20 cc of fluid. How can a 
generator comply with the additional Section 259.4l(b) 
requirement to provide packaging which is tightly lidded or 
stoppered in these situations? 

The intent of Section 2S9.4l(b)(2) was to ensure proper 
management of packages of RMW containing fluids whicJ1 
could potentially contaminate other waste, and pose a 
hazard for waste handlers if released from the container. 
Therefore, section 259.41 (b)(2J requires the use of break
resistant and tightly lidded or stoppered packaging for 
containers holding quantities of fluids greater than zo cc. 
The limit of 20 cc was established based on the State of New 
.Jersey's regulations, as a conservative estimate of the 
residual volume of fluid that will remain in a container 
after it has been emptied. 

While most larger fluid containers are usually easily lidded 
and stoppered, medical facilities performing tests which 
utilize large numbers of small "containers" (i.e., small 
test tubes, blood vial, etc.> may find it necessary to 
utilize a variety of "container types" to meet all the 
packaging requirements of section 259.41 (aJ and (b)(2J. 
If the containers cannot be sealed to prevent leakage, it 
must be placed in a plastic bag or other leak resistant 
container which can be sealed to prevent leakage. 



-ii. Prior to the Medical waste Tracking Act, radiopharmaceui:ic;ii 
·,:astes generated in the medical setting "Were regulated by the 
Nuclear Regulatory commission. 1\re radiopharmaceutical ...-astf:'~, 
generated during the provision of medical care, regulated under 
the Part 259 regulations also? 

'fes, radiopharmaceuticals which meet the definition of 
"regulated medical waste" are regulated by both the NRC and 
EPA. •.i•ne regulations at 40 CFR Part 259 are not intended 
to duplicate the NRC regulations, but instead collect 
additional information. T?1erefore, facilities manr.qing 
radiopharamceutical wastes, generated within a covered 
state, must meet the requirements of both regulations. It, 
however, a specific requirement under either regulation is 
more stringent, the more stringent requirement must be met. 

42. A health-care facility generates a variety of wastes <i.e. 
municipal solid waste, regulated medical waste and hazardo\~ 
waste> which must be managed differently. Occasionally, tl1ese 
waste streams may become mixed due to employee error or lack of 
training. For example, a new employee mistakenly disposes of 
several syringes in the regular trash receptacle. The 
11ousekeeping personnel, as usual, collect the waste for disposal 
at the local municipal landfill. Upon inspection by employees of 
the landfill, the shipment is rejected when they discover tile 
syringes in the waste. What happens if waste streams become 
mixed? can the landfill owner reject municipal solid waste 
because it contains regulated medical waste? 

Section 259.40, requires generators of regulated 
medical waste, in the covered states, to segregate regulated 
medical waste to the extent practical from other waste 
streams. However, under section 259.31 <a>, mixtures of RMW 
and municipal solid waste which do occur must be managed as 
RMW. While the Part 259 regulations do not preclude 
regulated medical waste <treated or untreated) from 
disposal in a municipal solid waste landfill, it is clearly 
the landfill owners right to reject any shipment which may 
contain regulated medical waste. 

~dditionally, when regulated medical waste which arrives at 
a destination facility unaccompanied by a tracking form and 
the owner or operator knows such a form is required, or 
the tracking form is incomplete or not signed, the owner or 
operator is required to attempt to resolve the discrepi\nc-y 
with the generator. If the discrepancy is not resolved the 
destination facility must submit a letter, within 15 days of 
receiving the waste, to the EP~ Regional ~dministrator for 
both the State of generation and the State in which the 
destination facility is located as well as to the 
appropriate State agency for the covered States in which thP. 
generator is located. 



4J. r.tany i terns wt1ich are used to provide medical c.ire may IJP. 
termed "syringe" (i.e. , hypodermic syringe., ·.vater !;yr inge, dental 
syringe, dnd irrigatidn syringe>, but may not resembled 
hypodermic syringe. some types of "syringes" are not designerl t:o 
have a needle attached for injecting or withdrawing fluids. Are 
all items utilized in a medical setting which are referred to as 
a "syringe" considered medical waste and regulated under the Part 
259 regulations? 

Section 259.40(a) describes Class 4 regulated medical waste 
as, " Sharps that have been used in animal or patient care 
or treatment or in medical research, or industrial 
laboratories, including hypodermic needles, syringes <with 
or without the attached needles>, pasteur pipettes, scalpel 
blades, blood vials, needles with attached tubing, and 
culture dishes <regardless of presence of infectious 
agents). Also included are other types of broken or unbroken 
glassware that were in contact with infectious agents, such 
as used slides and cover slips." The intent of this 
regulation is to ensure proper management and prevent 
physical injuries from syringes with attached needles and 
syringes which have had the needles removed or broken, bnt 
were designed to be used with a needle. However, there are 
many items used in the medical setting which may be referred 
to as a "syringe" but were never designed to have a needle 
attached and thus not properly incluCled as "sharps" (i.e. 
classes 4 and 7). 

For example, an irrigation syringe, which may be used to 
clean wax and other materials from an ear passages,·would 
not fit the intent of the regulatory description. There may 
be other similar items which are not utilized to inject or 
withdraw fluids from humans or animals. In general, if an 
item does not fit into one of the other regulated medical 
waste classes, items termed •syringe", which are not 
designed to have a needle attached, would generally not be 
considered a regulated medical waste upon disposal. State 
and local regulations in the covered States may have 
additional regulations which do cover these items. 



44. A company manufacturers a variety of microbiological media 
Ci.e., synthetic, selective and enriched> wt1ich contains agar .:md 
various nutrients utilized in culturing specific t}·pes of 
microorganisms. Prior to shipping the media to hospitals, 
laboratories, research facilities, etc., test organisms are 
applied to check the viability of the media. In the process, a 
number of culture dishes containing media are selected for 
quality control and quality assurance testing. Are the cultures 
and culture dishes used to check the quality of microbiologicnl 
media considered regulated medical waste upon disposal? 

Yes, the cultures and culture dishes generated as a re~ult 
of ttle quality control activities would be considered a RH.i. 
As noted in section 259.JO(a), a solid ~aste generated in 
the diagnosis, treatment or immunization of human beings or 
animals, in the research pertaining thereto, or in the 
production or testing of biologicals ~td listed in Classes 
1-7 would be considered a regulated medical waste. The 
media used to culture organisms in the medical facility 
often have blood, antibiotics, and agar. These 
ingredients are considered biologicals as defined in section 
259.lO(b) .••• "a preparation made from living organisms and 
their products, including, vaccines, cultures, etc. intended 
for use in diagnosing, immunizing, or treating human beings 
or animals or in research pertaining thereto." 

45. To prevent illegal use of syringes, some states have 
required that used syringes and needles be managed in specific 
ways. For instance the needle must be broken from the syringe 
hub and the plunger must be separated from the J:>arrel to prevent 
reuse of this item for purposes other than it which it was 
originally intended. Does this technique meet the requirement 
for "treated and destroyed" found at Section 259.30 (b)(l)(iv> 
and become exempt from the Part 259 regulations? 

No, to become exempt from the Part 259 requlations using 
the treated and destroyed exclusion, a requlated medical 
waste would have to be both treated and destroyed as defined 
in section 259.10. Treated RMW has been subjected to or 
managed using a method, technique, or process designed to 
change the biological character on composition of any 
regulated medical waste so as to reduce or eliminate its 
potential for causing disease. Destroyed RMW has been 
ruined, torn apart, or mutilated through processes such 
as thermal treatment, melting, shredding, grinding, tearing 
or breaking so that it is no longer generally recognizable 
as medical waste. The above scenario does not provide 
treatment for the RMW, which would reduce or eliminate its 
potential for causing disease. Separation of the syringe 
barrel and plunger may be thought of as breaking, but thi!i 
does not leave the syringe unrecognizable and therefore does 
not meet the definition of destroyed. 



46. In 54 LR 12349 o( the Standards for t~1e Tracking and 
Manri.gement of Medical Waste, the preamble rliscusse.i:; tl1e t nmsport 
of RMW by generators of less than 50 pounds per month. This 
discussion states the "small individual generators ma.y find it 
economical to contract as part of a group for waste management 
services." However, this option is not directly discussed in the 
regulations. 

A. What requirements do small generators need to meet to use 
this option for regulated medical waste management? 

Section 259.SO(e)(2)(i) discusses the general requirements 
for generators of less than fifty pounds of regulated 
medical '"'aste per month. Generators who generate 
an.ti transport or of fer for transport less than 50 pounds or 
regulated medical waste in a calendar month are subject to 
Part 259, Subpart E and sections 259.50, 259.51 and 
259.54(b). Generators of less than 50 pounds of RMW per 
month are required to comply with all pre-transport 
requirements found in Subpart E. These requirements include 
proper segregation, packaging, storage, labeling, marking 
and decontamination of reusable containers (when 
applicable). Generators of less than 50 pounds of RMW per 
month can also utilize the exemptions found in section 
259.SlCa) and Cc) to manage RMW. Generators utilizing the~e 
exemptions must also comply with applicable recordkeeping 
requirements found in section 259.54(b). 

A generator of less than 50 pounds of RMW per month may not 
fall into the specific exemption areas of section 
259.50(e)(2) or 259.5l(a) or <c> noted above. For example, 
a number or physicians in a building, each with their own 
practice, could contract with a hauling and disposal company 
as a group or make similar arrangements with their building 
maintenance company. Each physician remains a "generator" 
and thus is responsible for ensuring that the requirements 
of Subpart E, section 259.50 and 259.54 (b) are met. 
Additionally, as required in Box 15 of the Medical Waste 
Tracking Form, any hauling, disposal facility or buildin9 
maintenance company who initiates a tracking form for the 
qroup must have written authorization from the generator or 
qenerator's representative. This is also noted in 54 tB 
12349 in reqard to the exemption at Section 259.51 (a) which 
requires a written agreement with the facility accepting the 
waste to ensure proper transport of the RMW. 



B. Is tl1e option to contract for RNW management lil11ited to 
separate business entities located in a si.nqle builclinq, "r 1n.1y 
tP.nants Yt10 lease space in a privately owned building .tlso use 
this option? 

Limitations on the option to contract as a group for 
management services of regulated medical waste is not 
discussed in the Part 259 regulations. In general, 
generators of less that 50 pounds of RMW per montl1 may 
contract as a group if the regulations noted in 46A 
are followed. 

c. Can both ... arge and small quantity generators located in the 
same building form a group? What would constitute a group and 
what kind of docwnentation is needed to meet the regulations? 

Any group of generators may form a group for purposes of 
obtaining\consolidating RMW management services. However, 
there are different requirements for each generator 
type. Generators of SO pounds or more of RMW must comply 
with the requirements of Part 259, Subpart E and F, 
including the use of the tracking form. 

As noted in 46A, Box 15 of the Uniform waste Tracking Form 
requires the signature of a representative for the 
generator. Individuals signing for a generator in Box l 
must have written authorization from the generator or the 
generator's operation in order to certify the waste has been 
fully and accurately described, classified, packaged, marked 
and labeled in accordance with all state and federal laws 
and regulations. 

In addition, a written agreement for the provision of 
regulated medical waste management services from a 
transporter, building maintenance company, etc., does not 
relieve the original waste generator of the legal 
responsibility to comply with the applicable regulations. 



n. In situations where a group is formed to consolicl.v.e tlle 1ur .. ! 
m.:rnagement activities, who ls identified as the gener.1tor in 
Block l of the tracking form and 'JhO ·.1i 11 sign the tracking term 
as the generator of the waste in Block 15? 

When a group is formed through written agreement, tl1e 
company .initiating the Medical waste Tracking Form would be 
identified in Box l. For example, a group of physicians, 
who genernte individually less than so pound of RMW per 
month, contract with a transporter to provide RNW management. 
services. The transporter's representative would sign in 
Box l on the tracking form on behalf of the generator. ~ 
representative of the transporter's would also sign in Box 
15 on behalf of the generators. The physicians who 
originally generated the RMW would continue to be legally 
liable for that waste even though a representative of the 
transporter's company is initiating and signing for the 
generator in accordance with the written agreement. 

Generators of less than so pounds per month are not required 
to complete a tracking form, and may instead choose to 
maintain a shipping log in accordance with section 
259.54(b). In this situation the transporter must complete 
a tracking form for all RMW received from generators who 
generate less than 50 pounds of RMW which is accompanied by 
a tracking form <see Section 259.50 (e)(2)(i)). 



.i;. A building maintenance company has rt written c:t':lre'!ment: re> 
pick up RMW from each practice within the ~uilding in packaging 
that is not acceptable for off-site transport. 

A. The building maintenance company combines the 'Ja~te in 
pack.:iging which meets all the requirements for off-site 
transport. Are the individual generators and building 
mrtintenance company required to keep logs? If the building 
maintena1~e company takes the waste to a central collection area 
w1t111n the building, is a log system required? 

If a group of physicians, who generate each leRs tl1an so 
pounds of RMW per month, contract with a maintenance company 
to provide appropriate RMW management (packaging, labeling 
and marking), prior to offering that waste for off-site 
transport, the physician is required to maintain a shipping 
109 CSee section 259.54 (b)(l)). As noted in 54 .£B 12349, 
building management companies may act under a written 
agreement and perform remanifesting or consolidation 
function on behalf of the transporter. In that case, the 
building maintenance company would initiate and maintain all 
applicable tracking' forms for off-site transport and comply 
with Section 259.76. This includes maintaining a 
consolidation log. 

B • Who is responsible for ensuring that appropriate packaging 
requirements are met (i.e., inner containers, including sharps 
boxes and fluid containers are labeled and marked)? Which 
generator's identification information should be used to mark and 
label liners and the outermost surface of containers? 

Each generator is responsible for all pre-transport 
requirements found in Part 259, Subpart E, which includes 
appropriate segregation, packaging, storage, labeling and 
marking. If a generating physician himself carries out 
Subpart E requirements, the labeling and markings on the 
package of RMW would reflect that. The physicians group may 
contract with another party, (e.g. the building maintenance 
personnel> to carry out these generator requirements. In 
this case, the information on the labels and markings should 
indicate the building maintenance company as the 
intermediate handler. A contract with another party doPs 
not relieve each generator of responsibility for maintaining 
a shipment log for each package of RMW or the legal 
liability for that waste. 



·•a. Sttction 259.5l(a)(l) states that a generator ot less t.h.111 :,.J 
pounds of RNW per month is exempt from tJ1e requirement t.o u~e A 

transporter who has notified EPA and the use of the tracking ton11 
if: the generator keeps the required log; the ~aste is properly 
packaged, marked and labeled; and the RMW is transported in the 
generator's own vehicle to a health care facility, an 
intermediate handler or a destination facility with which the 
generator has a written agreement to accept the RMW. What 
specifically constitutes a health care facility? 

Tile Part 259 regulations do not specifically cletine "Ilea tth 
care facility". The exemption found in Section 259.SlCa>Cll 
does require the generator of less than 50 pound,; per month 
to transport the RMW to a health care facility, a 
destination facility or a disposal facility. The 
requirement to have a written agreement witll that facility 
to accept the RMW implies that the health-care facility is 
providing medical care and is itself a generator of RMW. 
The intent of this exemption was to allow a generator of 
less that 50 pounds per month, (e.g. a physician who is 
generating waste at her office>, to bring this waste to a 
central health care f~cility, (e.g. the hospital with which 
the doctor is associated), without the need for a tracking 
form for such a transfer. Further, the health-care facility 
which accepts RMW from an off-site generator acts as a 
transfer or destination facility <e.g., if they incinerate 
RMW on-site). As a transfer facility the health-care 
facility would be required to comply with any applicable 
transporter requirements found in Part 259 Subpart H in 
addition to the applicable generator and pre-transport 
requirements found in Subparts E and r. 



49. The regulations s.pecify recordkeeping- requirement~ for the 
health-care facilities that receive the waste if the facility 
treats and destroys the waste on-site through incineration or 
some other process. What recordkeeping requirement~ npply if the 
health-care facility is consolidating and shipping the waste off
site with its own waste? For example, a private practice dentist 
agrees to accept waste from other dentists in his community and 
store the PJ·tW until he has collected enough waste to make it 
economical to ship the waste off-site utilizing an authorized 
transporter. In this scenario; would the dentist be acting as " 
tran~fer facility, and thus subject to the transporter 
requirements? If not, what requirements would apply? 

As noted in Question #48, a health-care facility or 
intermediate handler which accepts RMW from off-site 
generators of less than so pounds of RMW per month acts as n 
transfer facility for that waste and must comply with all 
applicable Part 259 Subpart K requirements. Additionally, 
the generating dentists would be required to meet the 
applicable requirements in Subpart E and F (e.g., Sections 
259.50, 259.Sl(a) and 259.54(b)). 
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tfgnlfiC&DdJ reduce medical wadi 
•W-UpL 

a. &gulolo1f FJalbl/ity Ad 

In arclion1 11002 and mm or RCRA. 
Cor.pe11 111 a •ia·montb deedlille far 
DtA to promulrate regulatione li1tina 
die l>'P" or medical ··ute lo be tricked 
and e1t1bli1ll"li eegregation. pedcegiq. 
labeling. uid treuJna requirements. 
Section 12010 fives EPA 1pecl6c 
authority to promuJrate todey'a 
regu]1tion1 •·ilboul prior opportun!ty for 
public comment EFA bas determined 
that the time co:istni:lll established by 
tht statute make It lmpraclic1ble to 
Pl"O?OH tbe re;ulali:il:.f ed e:cept 
public commenta belort promuJration of 
llae rule. 

Beceu11 Ille A,rncy i• 11~ :t~u!nd lo 
publish I proposal ror put:·: COOT.:Dent 
in COl'.:ieclion •itb lod1y'1 r.:.Je. this 
n:le:r:~ing 11 not 1ubject to L'le 
i'!f' ..!a~Ol')' nrxibihty A:t :•ee 5 lJ.S.e 
803 ar.: 61'.M). Accordl.Dil)'. no Rfl\lleto17 
flexibility A."111)•1i1 h11 been prepared 
for thlt rule. 1hho11gh futun ruJem1Jdna1 
under RCR.A Subtitle J may require 1uch 
an L.,aly1i1. Also, 11clio11 uoos:aJ:sJLB) 
requir11 EPA to report to \he Congreu 
an the co1t1 to bu1ine11e1 lo complJ 
with the tracking program. To lhe extent 
practical, EPA plane to a11111. ID 
particular, co1t1to1mall bu1ine11n 
affected br the ruJ11 ln the Nportl 
required by section 11aoa. 

C !':iJe.-,,.•o.ri ReductiOll Ad 

Section 11010 ofRCRA 1t1l11 tbat lhe 
P•;>e~·orl Reductio11 Act or 1980. M 
u.s c. 3501 •I ••q., doe1 DOI •P?lf to 
'1~1tion1 required lot>. pro:iwrrited 
·.\bin IWle 111onlhl or Subtitle }'1 

:tz:ienl Tbu1, t::e rei:o:~ee;:i"IE E.D~ 
~ n:;:i1."'e::io::n1 cc;:11t1i::e~ m 

1r..o.a)'01 nale an Dot 1ubject to approval 
b)· the Ofiice or Management ud 
!~dieL However, EPA h11 mdhered to• 
po~r:y or minimiz:illg the reportiJll 
1eq~ment1 iD loday'1 rule to the 
exte:l pouible co111i1tent •itb 1tatuto17 
requi:e:ne11ta. For ln1lance, -·bere ErA 
Is requi."inl Wo:m1tion to belp develop 
t!ie aec~on llD08 reportl to Conr.e11 
' tt .. lhe tran1porter periodic n?;:,i:;:1f mid 
~expanded incinerator report). EFA ii 

.!!.."'ir,f; theae reportl from tra."11ponera 
.. :ll.:6UH that ii the most elfidenl WaJ to 
obtain the lnlormation Ccmpu1 
nqulrt1 EF.°' 1!10 .bH developed 
apeclaJ er.emptioot (or 1e11u&\On orle11 
lhan 50 powida pu mondi under whlcb 
t!ley Dtrd llOl lnftiale trecJWia rorma for 

:t-t :1 :.i;;ment ln1teed they m'lllt 
1111:.~air. a 101 (see Part Z59, Subput F, 
&:.~ SectiDD V of tode)''I Preamble). 

Utt or SD1tJICll 
40 CF1f Porl,, 

Admini1tratlve practim and 
procedure, Ptnalliu. 
fDCFAPorllSI 

Medical wute. Labeling. P.cJi.qiq 
ud cont.emen, ReportiJla ud 
recordkeeping req\llrementa, Trac:kizia, 
IDciDentara. 

1>11ed: Mudi 11.1•. 
""Wi.am It. 11111,, 
AdznJnlsllOlllr. 

For the ru1on1 tel out Ill the 
pre .. ~.~le. Title 40 or the Code of Feder1l 
Rti~•:.io111 ii amended 11 follows: 

PAR1 H~ONSOLIDATED AUL.ES OF 
P.P.A.CilCE GO't'£R~ 1HQ THE 
ADlllNISaRATIVE i:.~EStlil£1'1T OF 
cnm. Ft~l.LTIES AND nl£ 
'1EVOeATIOll OR SUSPENS\ON OF 
P£RMITS. 

t. Tbe au~oril)' dlatiaD for Part ZZ ii 
1t\i1td lo read u follows: 

AuehDrlty.15 U.S.C. IK. 18l5, 42 U.S.C. 
IPr:&. T$CS ud 7602; 'U.S C. ""· 23&:1 

• 1nd 
(ID); SJ l'.S c. HCI. H15 and me u u.s.c. 
1eca. l91Z. IS:ll. 19!2leJ. and 1992td); 

Z. Sect.ion U.01 11 amended b)' 
ft\islng paragreph (a)[4] lo rud 11 
follawa: 

I 22.01 loope of lheM Nin. 
(a) ••• 
(4) Tiie fuuance or a compliance 

order 01 !be iH:laDc:e or 8 conectfve 
action order, the 1u1pen1ion or 
revocation or authority lo operate 
punuant to aection 300S(e) of the Solid 
\\'11~e Disposal Act. or the a1ee11111eat 
or an~ cMJ penal!)· i:"lder section• aooa. 
llOOf. · ·' '1005 oft!-.! Solid W11te 
Dil• _ >..:. 11 a- :ed (4:' l!.S.C. 
1::6. td&~~e; u:d t.: .• ::n. e: ··;i! 11 
pro,ided ill ID CFR Parra 14 and 121. 
• • • • • 

LA new Part Z59 ii added to read II 
followa: 

PAATZ!t-STANOAADSFOR"i'HE 
TR.t.CKING AND MANAG£MEt. ': OF 
MEDICAL 'rl ASTE 

SubparlA~....S 

I& 
158.1 PwiW-. ltCJ!e. 11111! 1pp1iC1'bllllJ. 
Z5U Efiective dL•11 ud dmstiu ohllt 

demD1111rati1111 PrDF9& 

...,"' ~llnltlonl 
zsuo Dt-flllltioaa. 
luf>part C-C0Rred ltat.11 
119~ &111111Dclucled ID Ille d11110111tnliaa ,,,,,,... 
Z.511.ZS S:1&e1 e1eclinl DDI tD parlidp11L 
151.za S:ate1 eleclla& IO particlplll. 

.. 
151.11 NDtlOI or p1rtldpatiq Btalel 
Mpart D-Rttullttd llldleal Wute 
151.30 J>e&ziltaan or repl1led a111d1c:.J 

WlllL 
:&58.31 Mixtma 
lullparl E_,,.Tranaport A~lrtmenll 
Z.511.ft Appbe1bW1J. 
l!UCI Sep11ti1111 rtqlllNIDIDll. 
25141 P1chlina req111rem1Dll. 
29 '2 Storaae or regulated medic.I ., 111e 

prior ID tra111pon.1re11rr11t11L dr1vvr:11on. 
ordi1po11L 

15U:I Decontunlnatin 11anclarcb for 
reuaeble coDlllnerL 

ZH t4 Ltbelina requlreinall. 
:&SUS Marlr.ina [1dealillcetioD) 

reqllireinull. 

Subpart F-Gentrator Star.ctarde 
:SI SCI ArP?iceblhl) and 1eural 

l'lql&U'ICleDll. 
:&59.12 Exeaiptiom. 
159.SZ U11 of the trtcllna fmm. 
2!9 5:1 Ccnen lol'I expcirl&np l'f'IUl11ed 

medical w11te. 
259.5& Recordkeeplna-
:&59.55 ExceptiDD reportiq. 
259.5&-Additional reportirla 

&ul>pal'l G-o~Sltt lndMraU.. 
159.110 ApplicabWtJ. 
259 82 ltcordkeeplltl. 
159.IZ a.portinl. 
Subpal'I H-Trantpotttt' Atq""""lfttl 
ZSUU App1icabDlty. 
UUS Tr1Nporter 1ccep&ance of n,uJ11rd 

111rdiwwa11e. 
ZSU'Z °n'BD1porter DOtincatiDD. 
251.'3 Vehftle rec;\111'1menta. 
1:9 7C TracJWia f:l'-:n req:iire1nent1 
2.&S.'11 ColnpbanCI' v.~:li lhe lracJ.i'll fora 
159.78 Con1Dlid1lina or re1r.anifesl•ftll w1111 

lo 8 DtW tr1r:1Una fora. 
:&59-" lecDrdkttplna
ZS9.11 Repo:Uq 
151.71 Addlllo:ial repo:1!ro1 

f ~::-t 1··1ru~men&, tler.N;\IDr., 8"' 
D•IPOl&l FIGIUUU 
259 80 AppUe1laDllJ. 
159.11 1Jae of the trtclJaa fonL 
158.U TradJq form diloep1ncieL 
151.U llecordhepilll. 
&SUI AddJLlcnaJ repirrlbaa. 
Sub;ill't ~.all SNplMllll Of Rtgulltld 
.,tel.cal Wuta 
l!UCI ApplicalallllJ. 
w.n R11.: 1hlpm1nt t.,..cldq lam 

Nqllirl:alDIL 
A;opend.ia I to tO en Put ZH MadiGll 

Y.'1111 Tracl.!r.( F;:'l:I a:;d ln1tniclaoD1 
Append.La DID tO CF1t Par1 UI On-11l1 

lndneralm 1'eport Fo::m and lnavvcliDlll 
Appendia m to tO en Part ZH Tr11111porla' 

lepor1 ud ln1tn1ctiou 
Append.La IV lo tO en Pll't zat 

Recommended Medle1I W11le 
Tramportar NDtlficatiOD Form and 
lllltrvcti11111 

Aulhmity. a u.s.c. an2. az "'.,.. 
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Subpart A""'4tner91 

f ISL t PvrpoM, eoope, Ind 1ppRcablltf, 
(1) 11ie PW1>0H aF thi1 part II to 

utabliah 1 demonstration pmsra.m far 
lr•ckina snedicaJ wute 1bipment1 
punuut ta the Medical Wute TracJdna 
Act of 1881. 

(b) The ngu!1tlona ID thll part 1pp1J 
lo n,Waled medical w11le 11 delmed Ill 
Subpart D or thil part that II aenerated 
ID a Covered Sia~ u del!iJJed iD Subput 
Coflhl1pUL 

(c) Cceraton, tran1port1r1. ant 
ownen or oper1lor1 of fntermechal'I 
liandlir-1 fa,ciUlie1 [e.1 .. tn11men1 or 
d11tn1ction facWtieaJ or dettinatio• 
facllltiee (e 1 .. di1po1a1 faciliUes) wbo 
transport. orrer lor transport, or 
otherwtn manage regulaled medical 
Yill\t seneraled in I Conred Sl1\1 
m111t comply wftb thf 1 put even 11 nda 
lransporl or manqement oecun ID• 
Don-Covered St.ate. 

(d) R•111latory prr1111npliom. The 
trusportelioa ud managemeal of 
re,Wated medical "'Hie,•• de6ned ID 
Subpart D oC thi1pan.in1 Co\"111'Cd 
State b 1ubjed to regulatioDI wider t!i.il 
part. u.ale11 a perton dalmlna a nn
replated tlatwl can demonatnte by a 
p~panderance or tht evideuce. lluoup 
ahippift8 papera or olber doc:wnentatioa. 
that the re,Waled medical w11le w11 
1eneraled in a Don-Covered Sll\a. 

c 
I Hl.2 !ffec:tfw• da\11 and duNtlon or lht 
demon1V.Uon P/'Oll'L'ft. 

(a) Except lor record• and reporla 
required to be malnlalned or submitted 
llnder lhl1 part. the demon1tratioa 
prol"am tr.ill be efrecti\·e lor die period 
June %2. 1989. to June ZZ. 11191. 

(b) Tbe 1engtb of timi partiea m111t 
leep recarcb requfred cder lhil part ta 
automa !icall) nteDded ID \bl cue 
where EPA or a Slate Ualliatea u 
enlorc:ement ac:Uon. lor whicb lbOH 

· records are re1evuL WltU lhe 
CODdllliOD Of the enforcement action. 

8ubpart 8-Defln1UDU 

I Hl.11 Detlnllloft&. 
(a) For the parpo111 or lhII part, a1J o1 

the lerma defined in 40 era zecuo ant 
Aiereby Incorporated b:r rererence. 
except for die follo""izla Lerma. whlcl 
uve been redelined u lppropriate co 
1dc1re11 lhe management of medical 
'Wiile apedfically: 

"'Facilil)'"' meam aD contipoua Jua 
and 1tnicture1, other 1ppurtenance1, 
and lmprovemenll OD the land. Ultd for 
lreatir.a destroyiq. alorina. or di1po1ina 
or replated medical waste. A facWt)' ••1 c:on1l1t of 1everal trealmenl. 
deatnactioQ. 1lor11e. or di1po1al 
epenUonal alt.. 

"'Ceneralor"' meant uy person. by 
1lte. whoH act or proce11 produce• 
regulated medical wa1te a1 deruied In 
Subpart D of thf1 part. or who1t act linl 
cause• a regulated medicaJ w11te ID 
btcame 1ubjecl to regu]ation.111 tht ca11 
where more than one person (e.1. 
doclm with 1e911"1le medical practfceaJ 
are located In the aame buildiq. each 
lndwidual bu1ine11 entity II 1 11par111 
1ener1lor (or lhe purpOHI o( lhi1 part. 

"LaDdfill" meanr • d.i1po11l l11cilil)' 01 
pll'I of 1 l1cili1J whtr'I "'SDlaled 
111edicaJ warte ii placed ID or OD lhe 
land •ad which la Dot a land treatment 
l.t:iliiy, 1 aurface lmpoU11dmenl. ar u 
lrl]ecUon well. 

"Pmn• mee.m a wti1.UluaL bull. 
Ii.rm. joiDl 1lod comziany, uirporatioza 
(lncludi"I a aovemmen\ corporation), 
parlJlership, a11ocl1Uoa. Slate, 
municipality, comm.l11lon. political 
1ubdivi1ioD or I State, Ill)' i.Dtersl&tt 
body, or any dtpartlnenL 1genCJ' or 
ln1trwnentalit:r oClhe United Stat11. 

"Solid waste" mearu a aolid w111e 
defined ia Sectio:i 1~ lZ7J of RCRA. 

"Storage'" m.ean.s the tempar&rl' 
boldin& of regulated medical wa1tea al a 
desijnated accumulaUoa uea before 
tnatmeDI. di1pa1a1. or tr1111port IO 
another lacatio11. 

-?'ransrer Fadllty" mtlZl.l IDJ . 
transportaUou-related facility lndud.lna 
loacfina dock.. parking area1, 1torqe 
area1 and other 1llnll11 are11 where 
1hipment1 or res\llated medicll Wllll 
a.re held (come la re1t or are managed) 
duri.aa the coune or tr1n1portalion. For 
example. a loc:aUon at which regulated 
medieaJ waate la 1ran1Cerred directlJ 
between two vehiele1 fl eonsidencl a 
tramfer lacilil)'. A transfer racililJ II a 
"'lranaporter". 

17r1A1porlatloza• mean1 the 1hlpmeDl 
Gr CODVl!)'&Dce of regulated medical 
w11te by al:, rall. biihwa:r. ar water. 

"Transporter· meant a peraoa 
e1111ged la the afF-1ile tran1parlaUon of 
regulated medicaJ waste b)' air, nU. 
hi1hway, or water.· 

'Treatmeot• wben 1111d la the context 
or medical Wiile manaaemeDl meana 
any method. lechnrque, or proce11 
desisned to ch1111e lhe bioJoJlaal 
character or C01Z1po1lliOD Of IDJ 
regulated medic:al 1'll'11te 10 a1 lo reduce 
or elimfnale Jt1 palenlial lor Cl\lalnl 
diaeuL \\'ben ued lD lhe context Of 
I Z5UO(a] or this part. treatment me&N 
either the provfaiOD o(med.icaJ HrvfC:CI 
01 the preparation of humu or IDlmal 
nmalnl (or lnte:ment or cremation. 

[bl ln 1dditi011. when uaed ln lhi1 part. 
the f ollo"'fnl tenm !lave lhe meaniap 
stven below: 

"Biolosic:ala" mtlnl preparaUam 
made rrDm lMna orseni1m1 ud dudr 
producta. IDcludiq v1cdnea. cuJturee. 

etc.. Intended for uae In dia11101lq, 
immuni.zina or treatina hum1D1 ar 
anim1l1 or in re1ee.rdi pertlizWll 
thereto. 

"Blood producll" mean1 any product 
deri\"ed from bwnan blood. lncludin& but 
nol hmfted to blood p!aama. p!ateleta. 
nd or while blood corpuscleL ud other 
derivtd licen1td producll, sucb u 
interf'ero11. etc. 

"Body nwdi• meam liquid emanatmg 
or derind from humant and Jimjtrd to 
blood.: cerebro1pinal. aynoviaL pltlll'IL 
ptriloneal and peric:arcLal Ouida. and 
ttmen and vaginl 1ec:reUoaa. 

"Central collection paint" means • 
loc:atioD where a aeoeralor con101idat11 
regulated medical w11te brought 
together from original seneration polntl 
prior to Ill transport ofl·1ite or Ila 
treatment on·1lle (e.a .. lncineration). 

"Conred State1• mean1 tho11 Stat11 
that ar• parlicipaliJll ID thl 
demon111ation mtdical w11te tracklns 
program. It include. S1atea identified 
llnder Subtille f of RCRA which hive 
DOI petitioned OUI of the prosram 
pursuant to I zsu1 or lhi1 part and 
S1ate1 which have petitioned into the 
prosram pursuant to I 259.ll. An'f olher 
State u a "non~overed Stale". 

"Dtconlamination" m·ean1 lhe proce11 
or reduc:ina or elin:Unatiq lht preaence 
or harmful aubr.tancea, lllch .. 
infectious ag1nl1, 10 •• to reduce lhe 
likelihood of disease tran1mi11ion from 
tboat 1ub•lance1. 

"Destination facility" means tbe 
disposal !acdity, lhe lnclneraticm 
raclliry. or lhe facilil)' that both trelll 
and deatro~·1 regulated medical w11ta. 
to whic:h • cou11gnment of 1ach 11 
ln!ended lo be 1hippecl. apecllied la lox 
8 or lhe Medical W11\e Trackina Form. 

"D11troyed regulated medical w11te" 
mean• regulated medical waate chit ba1 
been nW>ed. tDm apart. or muUlated 
through proce11ea 1ucb a1 thermal 
treaunenl. meltina. 1hreddifta. ariDdina
tearina or breakiq. 10 lbal 11 it no 
longer aenera11y rec:ogn!zable 11 medical 
Wiile. It dou not mean compac:tion. 

"Dealnlc:tion lacllit:r" means a facUilJ 
lhal deatroy1 re,Waled meclicaJ waste 
by Ninlna or mutilali.na ll. or leariftl tt 
apart. 

•lnfec1Sou1 igenl" 111ean1 any 
Ol"l•ni1m (1ucli 11 a vinll or• bacteria) 
tllal i1 capable of beina communicated 
by ln\'llion and mulUpllcatlon iD body 
UHUH and capeble oF cau1lna diaeaM 
or adverse health Impacts In hum1ns. 

"lnlermediale handler" II 1 fadJJty 
lhal either tnall re111Ja1ed medical 
waate or d11troy1 reri&lated rnedical 
wute but do11 not do both. The term. 11 
used la lhJ1 Part. don nol lncluda 
tranaportera. 
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"IAboralmt' meam &DJ re1earda. 
mial)'tical. or clinical radlity that 
perf'orma beahll care related uaJ11ll ar 
aenice. 'lhia Includes medica). 
patllolt-fical. pbarmacrutical. and other 
reHar""..b. c:occ.erdal. or il:adualritl 
laborala:'iea. 

•J.tedical •·11te• 1:ram an110Ud 
w11te which II aenerated ill tilt 
diagno1i1, treatment (e.a .. p!"Ovi1lo11 or 
medical aervices). or immunization ar 
bumu be[aa1 or anlmala. ID reteucb 
pertaiDing thereto, or ID the productio11 
or ltstina or biologlcal1. Tbe term doe1 
DOI 1Dc1ude any hzudom w11tt 
lde11tllied or li1 ted \D'ld er Part 261 of lhia 
d:a;i1e: or 111)' ho-::sehold -.·11te H 
defined in I ZSl.4~t>)[I; of thi1 cbapler. 

5ota 1o w. 11el\A!i;oc: Mixt1nt ar 
luardoaa,. u le ar.~ mrdae&J w1111 11'1 
tubjec:t lo ~ p&rt 1:r.cep1 11 p10vidtd ID 
tzu.n. 

"Or ~.;;Ll 1eneration point• means tht 
Jocali;:. w.:e..-e :-e[".:latl'd C:.! ..:::i.I .... ·ane 
Ir [e::l!~E~e4. W11te may be tal.ezi from 
ori1,;.llal aeneratiozi po~ll to a central 
colieclion point prior to o:i-aite 
tru.1;>or1 °' OD•alle tl'HCIDt. 

·0ven:.:.e::! rt'['.:!atec! rP:!'::.aJ w11te• 
meant medical y,·ute th: 11 too IL"le to 
be placed ID a pl11tic bq or 1tandud 
con tamer. 

""Regulattd medical w11te" meana 
thoae medical w11lea that have beeD 
ll1ted ID I Z59.30[a) or thit part and that 
mual be muaget' bi accordaDce wltb 
Che nqui."'!menu or thi1 pa.'1. 

""J'ra=i.:-:t form·· mean1 eie Federal 
Med:=-! Wule Tr•cJc:ir-i Fo~ that mu1t 
a:complll)' alJ e~;:?iuble 1~.:pmet'I or 
regulated me~c.al wu.~1 r~:ic:-ated 
WJt.hin cnt of th! Conrt.:!: ..::·ea. 

""J':OU!!! "£.J.llt::l IDP~ '"'Htt• 
meet ftg".:la\ed z::e:!l:t.l wu:.t ~e\ :.1a 
t.re11 trl&lt~ lo 1.:~1tantiall) reduce ar 
el.::...~&te1 lt1 ;ic!r~:.ll fa::;&:..!"':.~ 
dlaeeu., but bu not yet bee!! dH:royed. 

.'"Unfvcraal biohaurd 1ymbol" melDI 
Che 1ymbol de1ip that coDf'orm1 to tbe 
de1ign 1hown LD 21 CFll 
11n0.1'S(f)(B)(U). 

"'Untreated reg".Jaled medical waste• 
meam regulated medical w11\e that laa1 
aol btr:a treated to 1ub1ta11tia!Jy red1&i=e 
me·. :::....=.sle Ill potential far ca111ma 
diJPHL 

""Watte caterory"" meam eltba 
atreated regule\ed medical waste• 
lreale~ l"Ca.ilated cecliw Wall& 

Subpart C-COvered Statu 
I ZSUCI ltata Included-. .. 
demonatratloll progrML. 

(•) 11ie regula6one orthl1 part app1J 
to all nruJated medic&l waate that II 
1enmiled in uy Covered Stale. 11U1 
Sllbput fw-Lhcr identifiea the p:-ocedmea 
Im St.atH el•ctiD& to participate or Dot 

to particlpata lD the demcmatralloa 
program. 

(ti) For pmpo111 or lhl1 par\ Covaed 
Stat11 an the S11t11 of ConnecUcut. 
nlinol1, lnctana, Michiaan. Minneaota. 
New Jer1ey, New York. Oblo, 
Pennsylvania, and Wi1con11D. Any or 
lheae StalH may elect not to participate 
Ill Ille demon1tr1tion program 'Ulina tbe 
procedurea in I z.su1 ar thla wbpart. 
Statea that the >.dmini1trator remov11 
fram tbt demonstration pro;.am 
PW1UIDI la RCJl" HCtiOD 1l001(b) 11'1 
Don-Covered Statea. 

(c) Ar.y St1lt1 not li1t1d Ill puaF1ph 
(b) of lhi1 Hction may petition to 
parti:ipate i.D tbe demc!l1tration 
program pu.."11.:a::t to I Z59.Z2 of th1I 
1ubp1rt. Sta tea tlat the AdminJ1trator 
!111 inclu~ed in the demonstration 
program punuant to a Stat1 petition are 
CoveNd Stain. 

I ZSl.Jt Statel eltetlng not to pettlelpllL 
(1)[1) 11 Co:..:iectiC\lt, l':ew Jeiu;r or 

New l'ork elect not to participate bl tbe 
demon5tration program. tbt Governor or 
the State r.1111 notif)· tbe Admlniatralor 
DO later I' •.n April 24, 2989, or bia 
decl1ior .:.c! the State electl DOI IO 
partlc:i. ~te iD the demomtratiOD 
progr1..:n. T'Dt notification mu1t lDdude: 

(i) A alatement \hat the State laa1 
Implemented a medical w11t1 tracklDI 
program tbat " DO IHI •lrina•Dl tblD 
the demonstration program of lhi1 put: 

(i.i) A copy or the State'1 regulatiou 
lmp1ementirla that prosrazn: and 

(iii) A copy ofthe State 1tatut11 
tulbc:-'.zinr that progrem, and a COPJ Of 
the Stste ••c•..1tt1 and resuJ1tiou 
10' 1:7.!.:lg the Stale'• 1dmmiltratlvt 
proc• :.:.-e1. 

(2):: e A!~1tn1or wW oonaldn 
tbe irJ-.~ · A• 1ublnit1ed uder 
;: · -ai"'al r.f t.'-.!11t:tfOD I.De! i!sdJ 
c. .. ::::-::Una • ::r U.!! St1~t'1 rr:>sra:n 
ii Do le11 llriroeeDt tblD the FedtNI 
program under thi1 part. Upon a findlaa 
by tbe Admlni1tr1lor that the State'• 
program 11no11111tr1naent thu Part 
Z59, the Adminlatrator ahaU remove tbt 
St1te from the lilt of Covered St.ate1 la 
lbi• 111bput. 

(b) 1l Dli.Dol1, Jnc!i111L MicbiB&:. 
v..:nllHOla, C~o. Pen:i11lvama, Dr 
W11con1in eiect Dot lo participate iD the 
dt:-.:inr~·ation program. the Govanaor or 
tbt Sa H mu1l provide y,Tlt\al 
noti£catio~ tc the Adm:.:liltr•lar no later 
thlD April 2'. 1•. 
I 151.22 llltet llKll"I to part1c1p1t1a. 

AzJy State not Uated ID I 2511.JO(b) of 
thl1 1ub;:.ut ma)' elect to participate ID 
the demon1~1tion progrem. Tbt 
Co,,·emor of 111ch State mu1l 1ubmlt a 
petition to the Admlnittr1tor no liter 
illu April :U, 1889, requeatiq lllclllllcm 

ID the deD10Mtr1tion program 11 a 
Covered State. Upon e detennination lo 
ecc1pt auch 1 p1tition. the Adminl1trator 
1ball inc1ude the State on the lilt of 
Covered StateL 

1251.JI Notloe of pertlclpatlng Swt-. 
Tbe Admfni1tr1lor 1baU'publi1b e 

11otic1 ill the Federal Regi1tar li1liq 
tbo1e StalH indudtd ID the 
demonstration pror.am after April :U, 
ua 
Subpart D-Regullted Medical Waite 

I HI.SO Definition of 1'19Ullled IMCllc.t 
nllL 

(•)A r1guletrd mtdical y,·ut1 la any 
1ol1d -.·11te, defined in I ZS9.10(a) or thil 
put. geaer1tec! ir. the diagno1i1, 
treatment. [e.g .. provi1ion or medical 
11!1"\itet), or immunization of bWlllD 
be;.iga or animala, in reeearch pertainlna 
tberelo, or ln tbe production or teatift8 of 
bialogical1. that i1 not excluded or 
exempted under paragraph (b) of lhl1 
11c6on. and tllat ll li1ted In the 
rollowin& t1ble: 

No11 lo pu11r9p1t (1): The lum •toUd 
w1111· mclud11 1olid. 11mi101id. or bquld 
1111ltrial1. but do11 DDI include domeallc 
........ m1t1ri1ll ideDtilied In I zal.•l•)(I) or 
dlll 111bclaaptar. 

TABLE-flEGLUTED MEDICAL WASTE 

w ..... 

c.llinl a.'ld lllcda af lllllC!llla 
1;tn11 INS ISIOCllllCI lliolDglo 
call, h:llldo"ll' cU:llWI ""' 
n.d'oGll a"CI ... ~ ... 

'"'°""· Dlftilo• 11111 .... 
DI lrllec!04 1~ tram • 
~.a-.:: ,,.,_-ma; ~ 
""'· wui. trQr. C'lt pr-. 
""'r:I~ ....... 
f.-: ... : l'l•-·'"'ll -: 
I •: D.111"' cts.•e. I~ -
wiee1 llMCI e warstr.. .-
1111. ll'CI llD Clldllla 

...,..,~ palhO!opl ...... ~ 
Ci.6"9 .....,., orgllll. .,., 
tiodr .... .,., tiodr ._ 
"'' .,. l'l"llCMll ~ ... 
...,- ar ~. ar Diiier ~ 
cal~_,.,_ 
_,.. DI 11oOW Mell ll'CI Im 
IDftllllllll. 

('I) Lq.lld ...,. hlnllll lllDDd. 
Ill prQM:1I fl lllDCMt Pl 
191111 llLnllCI lf'd/fll .. 
P"ll W!lrl .....,.,. llillllllt. fll .. , 

1111'9 1'111 -· llt.nllCI ""' or d!W-'ICI 11'::11 flilllllll lllOClll 
flll 111 ,_ oeltd wllll .
hl">UI bloae. ~ l9Vlt,, 
plll/llL 11111 Dl!IS tliODd ~ 
Pll'*'llo ll'CI hr W'lll--. 
whdl _. !Md ar 1111...,., 
tar ... ~ ~ palllll ... 
IMll"CI 1111! ll.»'91'11J lllilWM 
ar IW "°''l;pl'ltelll .- ll'W· 
~ Inn_. lll;a 
.,. .... ....,,., ti ... -,,,,,. 
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TAB~-REGUlATED MEDICAL WASTE
'Conlirwd 

WW - D11Qlea0 

~) .,. .... """ ..... Ulld in 
_,., • IUIWI PIM" earl 
• lrM11'1111'4 • Ill ll'IClal, ... 
~ . ....,..,., ...... 
..... lncWr'i; ~ ... 
Cl9. ~ (Wllll 1111' ...... 

"' ·~ llNdlr,, ,...., 
--. IClf;Mll tlilC181. Dad 
NII. "'""' ..... •ftleflld 
Uling. 11111 Mn di'- c,. 

----~- ...... .. 999'111). M4 h:ililW 
.. _,... ll'P" al lir.lklfl • 
.nll'Clkl!I glUIWll9 1111 ... 

in ODIWlcl """ ~ICtlaUI 
~ Mii • 111111 lldle ------&'5.1 Ar*llll WIN CGnla.'!Wlls.d a.-wnal CWU811i. 

- parts. and bedl!oig .. ....,.,. ... _.. ._. 
"""i..tepowd ...... 
kllll .,. Ml .. r....-.:fl 
~-:t11r1..
fll'Y flolP'.all), ~ " 
bdt9=1!L • -.r.f ct plll• 
ftlll:I llClfl. · 

ll> lmllllall ~ ..,. rd dilc9dld 
Wiii& 11111-S. ~ _. 

lllclod. •crftoll. e-ucl1tn. • 
..,.,_ lr:lnl ....... wtio 
.,. ildli.d • "°*' ... 
hrn l*".&ft ~ llDllV9'fto 
Clllill diMuee. • ilolll8d -

·111111 ~ • 111 WICUll 
~ .. !!Ir~...... 

(7) ""-' ,,. lclcMlll lftlMllS. dilClr.tld 
..,,.. INlpC ~ ,_,..., 

a.'UI ...,. .. ~ ..... 
IGllpel ....... 

(b)(l) EJtelu1ion1. (I) Huardo:i1 waste 
Identified ar listed ander the rer.ilationa 
la Par1 ze1 of thia chapter la aot 
nplated medical waata. 

Mota lo pan119p'la rb)[l)(I): Mixtum of 
ftl\llalad medical• ute and llaurdoua 
w1111 are 111bjecl to Pait ZSI. ampl u 
provided ID I ZSU1(1») of Ihle wbpart. 

[U) Houaehold waste. a1 de&ned ID 
I ZIU(b)(l) or lhi1 Ciapter.11 Dot 
regulated medical wute. 

(Iii) Alb from lnciDe11tion of 1egul11.ed 
medical wa1te II aot nruJa led medical 
wute oace tbe iDcineratiaa proce11 ha1 
beeD completed. 

(Iv) R11idue1 from treatment and 
deetructioD proce1111 ue ao 10111er 
regulated medical wa1te once the waste •aa been botb treated and d11tra1ed. 

(v) Humaa corp111, remains. and 
anatomical p&N tbal ue Intended for 
lalerment or cnm1Uoa ue DOt 1e,Watad 
medical wal\L 

(Z] Ex.e111JJtion1. (lJ Etiologic 11ea11 
btin& tran1ported l.Dleratate p'Urluant to 
th1 nquirementa of tbe U.S. Drpartment 
of Tranaportation. U.S. Dtpartmeal of 
Health and HumaD Servfce1, and aD 
othar 1pplicable 1blppln1 requlremeall 

an uempl from Ille nql&lremenll of tbl1 
put. 

(U) Samplee or regulattd medical 
waste transported orr .. ue by EPA· or 
Stale~ealgnattd enforcement peraoMel 
for enf'arcement purpo111 an exempt 
from the rtquirementl of th11 Put durinl 
the emorcemeat proceediDa-

1 HI.It llllturla. 
(•] !iccrpt al provided Ill p~ 

(b) of lhl• Ndfoa. mixtures of solid 
waste and regulated medical waste 
listed in I 259.30(1) of thi1 1ubparl 81'1 I 
resuJated medical wa1t1. 

(b) Mixtures ofhazardoua wute 
Identified or lilted lD Par1 Z81 of ddl 
chapter ud resuJated medical wute 
listed Ill I 2.59.30(•) or I.hi• l\lbparl 11'1 
1ubJect \o tbe requirementa In th1a put. 
unl111 the mixture 11 1ubject \o tbe 
huardous w11te a1anife1t requiremeall 
ill Put az or Part 288 of lhl1 chapter. 
~ fD ""'~ (b): ldixlw'e1 or rep!11e4 

medical w11te wi\h ba.'W'do111 •"ta dl1t II 
11.empl frvm the huardou wa1t1 mulf11t 
reqa.lmnrabl (ea~ ander IO CF1l Zll1.I) 
nmaln wbject lo thia Pllt. 

Subpart E~TrantpOfl 
Aequlrwrnenla 

I ISUI App1 '"RJ • 
Generatore malt comp1J wllb the 

requlremenll or thl1 1ubpar1 prior to 
ahipplna waste off-11te, and 1enerato11 
mu.st compl)' wUh I zsuz or ddl 
Subpart far oa·1lte 1tare1L 
Tranaporten, lnlennediat.e baadler1 
(e.g., tieatment or deetnaction [acllit!ea). 
and destinaUon facilitiee muat compl7 
with applicable requlftmeall or lbla 
aubparl. whn apecified Ill Subputa H 
ar l ohhll put. 

I nuo legreglllon requb 111Nn111. 

[1)(1) Ceneratora muat 1egrepl8 
resuJated medical w11te lDtended far 
tr1111port off'-1lle to the extent 
pu,ticable prior lo placement ID 
canlalDen accordiq lo pulll"lpla (a)(Z) 
of tb11 HctlOL 

(2) Ceneraton mu1t 11gres1l8 
re,Waled medical w11te Into ahupa 
(Cla11e1tand7 or I z:IUO(a) ofdm 
1ubpar1lncludina1harp1 CVDtalalna 
realdual Ouid). flwdl [qu11.1t!Uu ll"later 
lbu 20 cubic centlmetm), eel oth• 
regulated medical w111L 

(b] II other w11te I.a placed ID Ille 
aame conlaiaer(•J a1 re,Wated medical 
waste, lhen the aenerator mmt packqe. 
JabeL an.d mark lhe coalaiDer{1) ud lte 
entire coateall accord.ina to lbt 
requlftmecall ln 11 251.U, ZH.4'1. ed 
25US or tbia puL 

I 151.At PaeU91"1 requlrWlllfda, 

Generaton mmt enwrt that all 
regulated medical w11te1 meet lbe 
followlna rtqulremenll before 
lnDlporli"I or ofierins ror tran1port 
1udl waste off-lite. ~eraton mJJ 1111 
one or more coulliDere lo meet lheH 
requlmnealL 

(1) Cenimtol"I mu1t llllW't tb1t aD 
resuJated medie&J w11te 11 placed ID 1 
container or coatalnen tbat arr. 

(t) Risicli 
(ZJ Leu-rell1taat 
(3) lmprrvlou1 to molmn; 
(t) H11 a 1treftith IUffideat to prevtnl 

tearins or bunting under normal 
conditiam ohse ud haudliq: aall 

(5) Sealed to prevent leakage durlnl 
lran•port. 

(b)[SJ la add!Uan lo tbe reqwrementl 
or paragra;ih (•) or lhl1 section. 
aeneratora muet packa1e 1haJt11 encl 
1h1rp1 wflh midual fluid• Ill padtagina 
Shat 11 punc:tureofttiatanL 

(Z] 1D edditlan to the requlremeall of 
paragraph (a) of tbi1 1ection.1enel"llOl'I 
mu1l paclc11e Duid1 (quantltiee greater 
thaa ZO r:ulric cenlimetere] Ill paclcarlftl 
tbat 11 veu·miltaat and tighdy lidded 
err 1loppered. 

(c] Ceneratora need Doi p111C1 
ovenized resuJated medical wute ID 
coutalnel"I. Gener1tm mu1t note anr 
lpec!al bandJiftl lnstnlctiODI for theH 
Items lD Box Hof lhe traddna Form 
required ander Subput P and Appendbr 
I of lhil put. 
I 2.5UI Ston;t Of NV.utecl ~ 
wute ptt~ lo tr.~ lrlatmlnt,, 
de11Netion. or dllpoul. 

Ally pent0a wha 1torea reguJated 
medu:al wute wior to treatment tit 
disposal on .. 11e li.1 .. lancl&ll. IDtenaaL 
treatment and deetructlon. ar 
Incineration), or tranaport ofl'·llte, mul 
comply witb tbe follOWlna atoraae 
requitemmll: 

(•) StoN the resrulatecl medical wait• 
ID a manner and focatioa that malntalm 
the lntesrilJ or the packagtna ed 
provldn prolection from water, ralD and 
wind: 

(b) Maintain tbe rep.ated medical 
waste lD 1 nonputre1ceDt 1lat1, uina 
refrigeration when aecea1uy: 

(c) Lock the outdoor 1lorase area• 
conlalnina rrrutated medical w1111 Ce.a. 
dumps ten, 1hed1. tractor traiJm. or 
other 1torage area1] to prevent 
unauthorized accea1; 

(d) Umlt accn1 \o oa .. lte 1\orqe 
areu to authorized empl01ee1: and 

(e) Store tbe repleted medical w11te 
ID 1 awmer thal aJronil proteciioa from 
animal1 and doet aot provide 1 breediq 
place or a food IOW'CI for luecta ad 
l'IMleal&. 
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f 151.Q DeconlamlnalJon ltandarda •• 
nuublt OOfltalner&. 

Generalors, tramporlers. lntennec!iale 
lumdlers, ud dt11iDatioa facilit)' 
a-.-nen and operaton m1111 com;ily with 
the followiq requiremeall with respect 
lo reu•lrla CDDtaiDm: 

(1) All DOD·rigid peclasinl and Inner 
llnera mU1t be managPc! as regulated 
111edJcal w11te andu tL1 pl:'! and muat 
aot be reu11d. 

(bJ Any contalnir uard far the elorqe 
ud/or tran1port oheguleted medical 
•·11te ed designated for re111e once 
emptied. mual be decontaminated if the 
container ahow1 ap ar ri1lbl1 
CIODfeUnatiDIL. 

(c) U any co:staine: me~ for the 
tto~1:1e UJd/or trans?Qn of reguJated 
IDe:iJ::aJ 'Wiiie 11 for UI)" NllOD DOI 
Clpi~le o! be~,. ren~ered free or IDJ 
vi1ib:e 1igna c~ c:onta::.inetion In 
accordance V.i~ pa:-agraph (b] or th.11 
tecUon. die container m111I be mGeged 
[labeled. mukt-~ and tn.eted 1Dd/or 
dirpoaed c!'! 11 nplated med.JC&! "-Hit 
ader lhil pan. 

f ZSL'4 l.»tllng ~:.Mmenlll. 
Ceneraton zz:ust l•~el each pe:kqe 

ohegu!ated 1nedic:a! wute accordmg lo 
llie foUo•in& labellna requiremtllll 
bero~ lran1portiq or oflerizia for 
lru1port off-1ite: 

(a] UnlnHlt.ed regulat.etl llltldiool 
wmt.e. Each peckase of anlreated 
ft1Uleted medical wa1te1 mual have a 
"·ater-re1i1tanl label affbed to ar 
printed on Ille oubide of Ille container. 
The label ma:1t lllclude the worda 
~fedical \\'11te,• or "Wectio111 
\\'ute. • o: dl1pl1y the miJvenaJ 
bic~1:erd 1ymb;::iL Red plasbc bq[1) 
med 11 lnner ;ed.•R Deed Dot 
&1:5111)0 a lab£: 

(b) Trr:J:.K .-rri:latrd 111~!icol wo11& 
.. c1c1t1:t con11. i tnatec :-t;-.Ja!ed 
an:.. :.111 • HIH 1.:t not required lo be 
.. beled under thi1 Hdicm bul ue 
r.q\dNd lo be marked •ccol"dma lo 
I z.sus of lhil 1ubput. 

I 25UI llartlng (lden1ltlcdon) 
noQ:lll'llMM8. 

Cene:11tor1 (indudina b1ennec!lale 
llandle ... J must marl. each pecka1e of 
l'P,W11ed medical w.·ute accoJ"dma ID 
the foDowlna D'lulU."'18 rtqulnmala 
ti.-.!ore the wHte 11 er&:.-pgrted • 
offered for transport c:r .. ua: 

(•) ne outermo1t n.-r1ce of ea ell 
paclaae prepued for ahitimenl m1111 be 
marked Wfth 1 water-l"tllltaDt 
Identification leg of sufBc.leDI dimen1IDD 
lo cont11D the foUowina lnl'ormatlcm: 

(1) Ceneralor01 or illtumediale 
laalic1Jer'1 D&JDe: 

(2) Ctneralor01 ar llllermecliatt 
mdJer'1 Stale pemll or ldenti&catloD 

Dumber. rt die 1ene11lor'1 or 
Intermediate handJer'1 State do11 Dot 
luue permit or identification numben. 
then the aenerelor'a or intermediate 
handler'• 1ddn1r. 

(3) Tran1porler Dame: 
(4) Transporter Stale pennll or 

Identification number, or if aot 
applicable. then die tran1porter'1 
addn11: 

(5) Date of 1hfpment and 
(8) JdentificaUon o1 conte11t1 u 

medical wa111. 
(b] In addJUon to paragraph (a) of thl1 

1tcUon. if the generator has wed Inner 
conl11lneJ'I, Including 1harps and Jluld 
conlainera. eech Inner container mu1t be 
1&arhd with Indelible Ink or ic;>rinted 
•ilh ~·ater·resl1:111t t1g1. ne m11JWii 
mus I contain the folio-.iJla WarmaUoa: 

(l) Generator'• or Intermediate 
handler'• llllDt: 

(2} Generator'• or 1Dtennedi111 
handler'• State permit or ldezitification 
n::mber. Uthe pen1rator'1 or 
Ir. termedie :e hr.ndler'1 State does DOI 
luue pen:.!I or Identification numbtr1, 
then the 1enerator'1 or lnlilrmedJ1t1 
hendle11' addnsL 

Subpart F-Cenerator Standardl 

f 25Ua App11cemrr Md 1•nll'll 
nqulremtnlll. 

(a) This wbparl e1tabli1hes 1tandan!I 
for 1enerator1 ohegulated medical 
Wiiie. 

(b) A person who 1eneralt1 a medical 
""Hie, II der111ed in I 259.tO(b) or lh11 
part, and who 11locatedin1 Covered 
Ste !e, mual determine if that waste la a 
tt;wleted medJcaJ w11te. 

(t; }. rene~a:a: •·ho elther treats and 
dHlrO)'I or dJspo1ea c!r.ruJated 
snedical Y.'Hle on-site (e.1 .• lncineretioa. 
burial or aewer di1pt-sal covered by 
1r:ti:>c SO':'(l;Hd) ~~ lhe Clee:i Water 
J-.::tj i.a not 1ubject lo 111cJcina 
requiremenll for lhat w11te. 

Note IO lla1 NCtloa: Cenento11 oheruJ1t1d 
1111di:aJ w11te witll on-1111 1DQzi1ralon ara 
1ubj1ct 10 die oa-1lle IDc:ineral• 
l'IQ11irem111ll In Subpart C of WI PuL Ill 
•ddlt.lon, anenlol'I •llo treat and d11tn1J 
nruJ1ted medical w11t1 a,. 1ubJ1Ct IO 
I Z5S.5'jc). Ce11er110:1 who nit ar dllpc111 
11! me4ica! '"1111 011-11:111:.11 be 1ubt1ct te 
edcbtionll Federal. Si.la or local llwa ud 
1eruJ1ti11111o 

(dJ Ve11el1 at parl ID a Covered S11t1 
are 1ubject to the requlretnenll of thia 
Part for thoae resuJeted medical "'lllel 
that ue tranaported ashore ID Iha 
Covered State. ne owner or opentor of 
the ve11el and the per1o:i[1J removlna or 
•ccepftna ~·aate from the '·e11e1 ut 
CDNidered CO·generalOl'I or l.".t Wiile. 

(e] A generator oheBUJatec! medicaJ 
waste must delennlne the quantilJ of 

resuleted medical waste that la• 
aeneratea In a calendar month, and lbat 
11 transported or orlered Cor tran1port 
orr-1111 ror lrea tment. destruction. or 
disposal. 

(1) Ctneroton of ID pound1 or 11101'1 
ptr montli. Generators "'·ho 1enerate 
Uld transport or orrer ror transport off· 
aite so pol:Ildl or more orresuJeted 
med.ice! "'ute Ill a calendar month ire 
1;:~ject to the requi:emenl1 of Subpart E 
and all or I.he requiremenll of lhia 
Subpar1 for each ahipment of regulated 
medical w11tL 

(2) Generotorr o/ lt81 tJran ID pountb 
per lllOlllJr. (i) Ceneratora who generate 
and transport or offer for transpor1 orf· 
alte le11tha.n50 pounda orreg:&lated 
medical waste In 1 calendar 111onth are 
1ubject to the requirements of Subpart E 
of thi1 Part and 11 2suo. zsu1 and 
Z59.54[b] of this 1ubpart. 

(ii) Ctnera tora or regulated medical 
111·11te "·ho 1enerate 1e11 than SO pounds 
L~ a caler.dar month but who transpo:t 
or offer for transport ofi·1ite more than 
SO pound1 in any one 1hipment. are 1110 
1ubject to Subpart E of thi1 part and all 
or the requiremenll of thi• 1ubpart for 
each shipment oC 50 pound1 or lllOl'L 

(I) Generators or resulated medical 
111·11te must u11 transporter1 who bavt 
notified EPA under I 259.72 of thl1 rua 
to Cran1port their resuJated medica 
wute, ocept 11 provided ID I %59.51 of 
thi1 1ubpart. 

1251.1 t E1empllDnL 

(1] Generoto11 0//111 tJran ID pound• 
per montli. Cenerators wbo meet 1he 
condiUODI of I 259.SO(e}[Z) or lhi1 
111b;>•rt ut exempt from the 
reqlOiremenl lo use a lran1porter wbo 
h11 nouned EPA. exempt from the 
nqu!rem'!nl to uae the lracki."\i form. 
L-:d exe::-.;.• fro:- t!:e rtl;u.irl'.zl,1 :-.~• o! 
SiibJ1a:1 H of th11 part pro\·i:h!:! that &i.e 
f oUowlna conditions are mat 

(1)[1) ne regulated medicaJ w11te 11 
transported to a health can facWIJ, a 
Intermediate bandier, or• destination 
facility "ith which the 1enerator b11 • 
written apement to accept the 
nsuJaled medical 111·11te: or 

(ii) ne 1enerator 11 lnn•porlilla lbe 
1egu)ated medical w11te from the 
origlnel generatlOll point to the 
1eneralor'1 place or bu1ille11: and 

(Z) '1'1ae regulated medical w11te II 
lran1ported b7 the 1enerator (Cll' an 
authorized etnplo:reeJ ID • wehlcle 
owned by the 1enerator or aulhomed 
emplo;ree; uid 

Nola lo Ua1 NCtlna: OwDtd wahlcle mtlftl 
a vehlde whic:Ja II owned br or ftS11t11'1d to 
the aener11or or emplor11 or II under le111 
ll>· t!e 1e111:11tor or au!horiled emplor•• for a 
minimum ol IO d111-
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(3] 1\e 1ener1tar mu1l coinpDe 1 
ahipment loa and mainlai.D records u 
requlrrd by I 259.54(b)IZ). 

fb) Shipmenll between 1enerotot'I 
/oe1/llie1. Generaton are exempt from 
lhe requirement to use a t:ru1porttr 
wbo h11 notified EPA. exempl from au 
use of the 1r1wng form. and exempl 
from lhe nq:lireznenll or Subpart ff of 
th.it part when tran1portin1 rep.lated 
111ed1cal •·11te from lhe oriliD•I 
1enenitioD point to 1 central colJectloD 
poinL pro,ided !hey meel aU of lb1 
following condiliona: 

(1) The regulated medical walte II 
transported by lhe aenerator (or the 
pnerator'1 authorized employn] lD a 
"chicle owned b)' the aeneralor or the 
eznployer. 

(Z) The ngu11t~ medical w11le II 
brousht to 1 central collection point or 
treacment facilil)' owned or operated 117 
the generator: 

(3J Tbe oriBina11e11eretion point and 
the central collection point or treatment 
facility are localed ln the Mme Covered 
State: 1nd 

l•J Tbe 1enerator compiles and 
maintains a shipment loa at eac:Jl 
origi:al 1eneniticn1 polnt and eadl 
central collection point a1 requlrad bJ 
I 25Ut(aJ(2J or lhil put. 

(c) Shipmenu of regula11d medical 
wo1~ (Closs11 I t111d 1} lhro111h '111 U.S. 
Postal S1rvi~. Ceneratol'I who meet Iha 
condition• or I 259.SO(e)(ZJ(i) of thi1 
1ubpart who tran1port regulated medical 
w11ce (Clauea t and 1 of I 259.30(1) of 
lhia pan) by lhe U.S. Po1taJ Service. ani 
exempt from the requirement to uae 1 
1ran1porter who hu notified EPA and 
from lhe reqllireme111to1111 the lrlcldr!I 
form. provided lhe,r mHt the foUowtna 
condiUona: 

(1} The pack11e t1 aent registered 
111.U. retuna receipl reque1ted (lndlcatSna 
lo whom. 1isnature. date, and addreu 
where delivered); ind 

(Z) The aeneralor complln a 1laJpmenl 
log and maintain.1 lhe on,lnal receipt 
ud lbe returoed nsister.d mail receipt 
u required b7 I 25S.S4[b)(3) of thi.t pUL 

1151.12 UM of the tncllnt fora 
fa) Except u provided ta 

11 Z5UO(e)(Z)(iJ and 259.51 of dlll 
Subpart, • aenerator who trai:.apor11 or 
ofJen for transport resuJated medical 
w11te for ofr-aite trntmeat or di1po111. 
mml prepare a trac:JWia form accordizll 
lo lbi1 lttliOD ud the WtructiOU 
Included bl Appendix 11.o thia put. 

(b) Ceneraton mul obtalll IU 
lracJtina form from lhe loDowiltf 
NU1'CeS 

f1J For 1enel'9ton wbo =ott ar 
.. trer for transport off·1lt1 re 1l1d 
medical w11le tu u Intermediate 
lwadler or a deaUDaticm facWIJr 1111 

Covered State wh.lc:li printa lhe traddna 
form and reqllirn Ill 1111. the lorm from 
lhat St.ate; ud 

Note to p&npp!i jb)(1): Far 1mintmt 
who ll"aMpon D1 offer far ll"IN~or1 rw1'111t1d 
aedlcaJ wu11 c.o &ADther Conred 51111 
whlcb priDll tht trackizll rona ud ,.qu1m 
1111111, the tr&NDo'1er ii nquired co 1"1'1da 
0.. llD•nlor wilb the ftctiriaa S1111'1 lon11. 

IZJ For aU other aeneraton. tbe 
lr•ckin& rorm from the State ID whlc:h 
lhe "'Hie w111enerat1cl. 

(1] Ulhe 1enera1or'1 State doe1 Dot 
print the tracJciq ronn. the 1enertlor 
mu1l uae the lr•cJUna form iD Appelldlx 
J of lh.i1 put. 

(c] 1be aeneralor mutl prepare at 
Jeatl the number or tracJdna rorm COplH 
Chai will provide the generator, eac:Ja 
tran1porter{1), and each lnlermtdiate 
handler with one copy, and the owner 01 
operator of the deatinatlon racilitJ with 
twocopleL 

Nole la pua1"9P\ (4: Tb1 d11tlnatloa 
f1cU11y bep1 one copy for their record• Hd 
•twu the 1e=zid copr to tbe 11nmtor. 

(d) TAt aenerator IDllll UCll 
(1) Sip the certification 1tatemen1 OD 

thr trackina form bf bud: 
(Z) Obtain the budwdtlen 1ls:aatme 

of lhe initial transJ)orter ud date or 
acceptance OD the track.Ina form: ad 

(3) Retato one copy, la ac:c:orda.oce 
wttb I :.59.SC. 

(e) For ralJ 1hipmenl1 or regu)atec1 
medical wa1te "itb.in lhe United Stat.el 
that orijinale al the tile or aeneratioo, 
the aenerator mu1t HDd al )east lb.Na 
(3) copiea of the traddna form da led and 
1ianed La accorda.oce with lhll 1edloa 
ID: 

(SJ 'l'he Dex1 DOD-rill tnuportar, If 
any.or 

(ZJ 1111 Intermediate handler or 
de11iDaUon facili11Ifb'u1ported1ole17 
by rad: or. 

(S) Tlie l11t rad tran1porter to handle 
die w11te la tlle United Stata It 
exported bf raD. 

I 251.SJ GaMrsto" •llOl'lftl N""'9C 
medlal ... 111. 

Ceoeralort (mdudioa lran1po?ter1 
and intermediate bandfm thal lD!tiat. 
lrlcJcina fonn1) who ... .,Ort ngu)1ted 
medical w11te lo 1 foreip country (1-1 .. 
Canada) for treatmen\ ud dettnactioo, 
or dispo&al. mu1t nqu111 daal the 
d11lin1tion facilit, proYlde wrltllD 
conl'LrmaUon that the w11te wu 
ncehrld. lf tha aenua I.or 1111 aot 
received that conrirmatlaa from tilt 
deatiaation facilitr wtth.ia 45 d•r• hm 
tht date Of acceplance or che Wlltl 117 
the &rat trauporter. dae 1ener11or mull 
1ubm1l an exception report at requlrecl 
uder I Zll.» or lhia aubput. 

I 251.14 RICIOl'dlN,.,.. 
(a) Except 11 proYided lzl ptnl"'Pli 

(b) or I.hit 1tctiaa. each 1ener1lor m\llt 
(1J(i) J:tep • copr or each tncltiq 

Iona 1ip1d in atwrdance wilb I %59.52 
or thi1 part. for al lu1t three (3) JllJ't 
ftom Uie date the wute wu acceptld 
by lhe Initial trao1port&'I': and 

(&i) Relaira 1 eopy of 1!11xcepUn 
report• required to be 1Ubmitted ander 
f 25US[c) of tlu. nbpart. 

(Z) Cenenton wllo meet tile 
c:aoditiom of I Z!Ul(b) or lhia 1vbpa" 
111u1t meet the follo"iq reqlllremmll: 

(i) A 1hipmeDl log 1nu1t be 1nalntatn1d 
al !he original aeneration poinl ror a 
period of lhree (3) rean from lhe dale 
the wute w11 shipped. The Jog mut 
contain che following Wormalion: 

(A) Date of 1hipment; 
(B) Quutity (by welahl] orre,Wated 

medical y,·11te tn111ported. bJ wa1te 
cateaory (I.e., untreated and treeled); 

(C} Addre11 or Jocalion of central 
mllection point ud 

(D) Sig:iature or 1anerator'1 employee 
who will tran1port die w11te, indicalina 
acceptancL 

(Ii) A lhipment 101 mu1t be 
maintained at each central coUectlon 
polnl ror I period of lhne (3) )'HJ'll from 
the date that regulated medical •·111e 
w111ccepted from each or!gilJal 
1eneration potol and mut contain Iha 
follolo\ina information: 

(AJ Dale ol receipt 
(BJ QuantilJr (by welsbl) of regulated 

medical w111e accepted. br wa11a 
categol')' (I.e. utreated and treated): 

(CJ Addre11 or location of onpiaJ 
1enerelfoll point ud 

(DJ Sigaarure or aeneretor or 
1enera1or'1 rtpresentalive who opel'9te1 
ihe central collection polDt. lndicaUq 
&CCept&nCI Of the Wiit.i, 

(b) Cener1ton who meel Iha 
condU.ioru or I .259.SO(e)(2)(1J or thJ1 
1vbpart, who do Doi transport or off• 
for tran1port off·1lte more thu SO 
pov.nd1 of reruJated medlc:al w11te ID • 
•ln&le 1hJpmenL and wbo do not 
wol1111taril)' compl7 with the uae of tha 
lrad:iq form .,.. 1ubject lo the 
folloWina recordleepina reqW1'ementa: 

(1) Ceneralort who 1111 a tran1porter 
who h11 notified EPA mu1t 1111lnt11D 1 
los for a period of three (3) )'HN from 
the dale or ahlpment lbal conl1in1 the 
f oJlowi.q Lnf'ormatiDD for Ucb 1IUpm11ll 
or pickup: 

(iJ Tru1porter'1 aame ud addrn1; 
. (U) Tran1porter'1 State permit or 
ldeatilicatioll number, II one ii requued 
b1 the State: 

(iii) Quantity or regulated 111.d!Cll 
wa1le trlllllported. by w11t1 Qle80l7 
(I.e .. untnated and treated): 

(iv) Date of ahipment; and 



Feder11 Regi1ler I VoL 14, No. H I Friday, March z.c. 1989 I Rules and Regu1atiou U377 

(•) '11111111\lture of the tr1n1porter'1 
repre11nt1tive 1cceplirl& lhe resuJated 
1Dedic1J Wllll for trlnlpOl't. 

(Z) Ceneralora who tranapart 
regulated ll'ledicaJ •·11te to 1 health cue 
facilitJ or to a treatment. deatruction. or 
di1po1al facility 11 1peclfied ID 
I au1(1) or lhf1 1ubp1rt mu11 compUe 
and maintain 1101 for 1 period or abree 
(3) rean from the dale or the l11l 
at:lpment entered Into the loe ne Joa 
mual contain the following irJormatioD: 

II) Name and addre11 of the 
lnlermediate handler, d11tinat1n 
faclJjt)', or health care facilit)' to which 
the aenerator h11 lranaported that 
abipment Of regulated a:iedic:af WlltlSi 

(ii) Quan ti I)' (by welg'lil) or P!>r\llated 
mec!iQ! •·aste trar.sporttd. b; ,. ule 
cates=>rr (I.e., untreated and n .. !r~ 

(iii) Dale or 1bipment IDd 
(I\") S:gn1hare of die eeneretor or bia 

1ulbori1ed representative wbo 
lraDsported &be •·111e. 

(3) Ceneratora who tran1porl 
resulaled medical ....... b)· the U.S. 
Po1iaJ Seniu under I Z!9.51(C) or Ihle 
tub~llJ"l muat Htiin the original U.S. 
Po1tal Sen;ce receipt and thr retum 
maU receipt and mairltain a thipment 
lo1 for a period of three (3l )'H1'1 lro1D 
the date or shipment. The og muat 
contain the following Wormaticrn: 

(I) Quantil)' Cb>' weight) or regulated 
medical w11le transported. b)' waate 
cateaorr (i.e .. ut:eated and llUted): 

(i!' D11te o! 1hlpr.lent: ud 
CE.°" Name L"ld tddreu of eac:Ja 

lr.'t :-:-.rdiate !a.ndler or deatinatioa 
f11::il1:)0 lo whicli the aeneralor bat 
trans;>orted the reFUJated medical waate 
1»>· lhe U.S. Postal Scnice. 

(c) Each 1enerat01 t1.•bo treala 1Dd 
dertroya reg.J.lated medicel wute cm-
1lt1 1') • n;.ethod ar procen o:lier ~u 
1:1:::.e~•:ion. cust ma;.::tam tbe 
foDo•isli record.I: 

(1) Tbe approximate quetitJ bf 
•eiaht. or re,u1aled medical w111e that 
111ubject to the treatment ID&I 
de1nction proce11ee: 

(2) Approximate percent. by weisht. of 
to~&! w111e treated and dt1:'0)·ed that II 
rer.aJ11ed medical w11t1: 

(3) For resuJated medical w111e 
l&:eejjlted from aeneralort 11111~ th• 
&&empt.ion conditiom ID I 259.51 (1) ar 
(c). information ldentifybii tbe 
senerator. the dale the wa111 .,.. 
•ccepted. the weigbl or waa\e •ccepled. 
and the da\e the waate waa treated and 
de1troyed; and 

f<' Record1 muat be malnlalnec!I by the 
I!" t"ator for 1 period or al leatt three 
:l' )U"' from the dale the watte wu 
haled and d11tro1ed. 

I 111.11 llceptloft R"°""" 
(a) A 1eneralar •·ho ll'leett the 

cond!Uona or I 259.50 (e)(1) Dr (e)(ZJ(UJ 
of thi1 1ubpar1 mual contact die owner 
or operator or the dntinatlon facllllJ, 
transporter{1). and intermediate 
liandler(1). 11 appropriale, to determine 
the ltltul or ID)' lracl.ed WHte If be 
docs 1101 receive a COP:!:' or &be l:OJDpleted 
trackina rorm with the band"'TilleD 
aignahare or the 0"''Der or operator or the 
destination facilit)' 1'ithizi 35 dl)'I Of the 
d1te the waale ,. ... 1ccepled br the 
Initial transporter. 

(b) A aenerator mu11111bmlt an 
ExcepUon Report. 11 described below, 
to the S!ale and the EPA Regional 
Admin.iatralor for the Region In whlc1a 
tbe aenerator l1 l:ic11ed i! be h11 not 
received a completed copy or the 
tncldna rorm 1igned b)' the owner m 
Gperator of the dt1tinatlon facllll)' 
•ilhfn '5 da)'I or tht dill the 1''alll Wll 
accepted by the initial transporter. The 
Exception Repor1 mu1t be postmarked 
on or be!o:e the t&tb d&)' and mual 
lnd11de: 

(1) A lesible copy of lhe orfliZlal 
tradina rorm ror wtiich the 1enerator 
dou not have confin:latJon o! deliveiy. 
ud 

(Z) A cover leHer tipled b:r the 
1eneralor or h!1 authorized 
representative explainin& the eB'ortl 
taken to locate die regulated medic:ll 
wa11e and the re1wt1 or tboae efrorta. 

(c) A copy or the exception report 
1111111 be kept by the aenerator for 1 
period or at le11t three (3) yeara from 
the due dale or the npmt. 

I 251.H Addl\iona: Reporting. 
ne Adminlatrator may reqlliJe 

1eneralor1 lo fumi1h additional 
i:llor::1ticm conceJT.!ng th1 quantltin 
and zr.e.nasmul method• or mt:c;::al 
~Ff:t .. ht dPl'ID.IM:fHIU)'UDder 
l\C.RA Helie:. ~ 100C. 

Subpart ~n-Slte lnclMNtorl 

I zsuo AppncUllllJ. 
(•)The resuJ1tion1 In thia t11bput. 

eppl)r lo ;eneralo" of regulated medical 
wa11e wbo Incinerate repted medical 
Wiiie OD•Blla. 

(b) Cener1to11orresultled1:1edlc:ll 
w11te wbo Incinerate tuch waste on·tlll 
and who accepl resuJated medic.al 
w111e accompanied by 1 tracll.ina form 
an 1110 aubjecl to &be l"fquilemenla or 
Subpar1 I of lb.ii put. 

I 251.11 Recordll .... 
(a) Ceneralo11 mual keep an operetina 

loa at lt.eir lnclneraUon facllltJ that 
lnCluc!~: ~°!1• followina lnfomieUors: 

(l)lii TDt dale each IDclneralion qrcle 
w11bepn; 

(II] '1\1 Jeftllh or the Incineration 
c:rcJe; 

(IU) The total qu1ntlt1· or medical 
•·1111 lncineraled. per lncineralioa 
cycle: and 

(iv) An e1limale or the quantll)' or 
repleted medical •·11te Incinerated. per 
Incineration qrcla. 

(2) Ceneralora with on-1ile • 
lnciner& tori lhal eccept rtsuJated 
medica! waale from 1enera1or(1) 1ubjeC1 
to I 259.51(•) or thi1 Par: m1111 maintain 
the following Wonntuon for eac:h 
abipmeDt or rtploted medical Wiile 
1ccep1e4: 

(IJ ne dale &be w11te .-11 accepted: 
(li) The name and State permit or 

Identification number or the 1enerator 
wbo originated the ahipment. Jf tht Stall 
dou nol lu11e permll or identirication 
aumbera, then the generator'• eddre11: 

(Ill) ne total weight or the resuJaled 
ml!dicaJ "'Hie accepted from the 
orig!nalins 1ener1tor; and 

(i\•) 1\e 1lpiahare or lhe indMdual 
1ccrpting lhr y,·11te. 

(b)(1) Cenerator1 mu11 compile the 
operatina los re;uired by parosrapb 
(a)(1) Of lhfl leCtlon dllfin& the (ollowiq 
pe:iod. Jl.IJ\e 2.2. 19SS. lo June 22.1891. 

(2) Cenerato11 mu11 retain the 
operatin1 los until al leaal June Z2. 1992. 

(c) Ceneralora with on·alle 
incinerators that accept resuJated 
medical waate from aeneratora au'bjeC'I 
to the traddllg form require:nenll m1111 
Jr.eep capie1 or all tracl.in& forms for I 
period or three ,.an from the d••• the, 
1ccepled the y,·111e. 

(d) Generalofl DIUll relain • copy or 
die on-1ile incinerator repot1 form 
required under I zsu2 or thi1 tubpart 
for three (3) YHl'I Crom the date or 
tubmi11IOL 

I HU2 RePoftlnl, 
(1) uenerc.~ 'nil! O~"Der or OpCl"l!!O? or 

an on·alle lnc!r1e:i \:>1 l:IU61 ;:repA:"t &nd 
tubmit two coplea of the on-1lte 
Incinerator report on the for111 pro,·lded 
In Appen&x D or thi1 part lo: Chief. 
W11te Characterization Branch. Office 
of Solid W11te (OS-332). U.S. 
E:'l\iron.":lental Protection AsenC)'. 801 •t 
Street. SW .. Waahinglon. DC:z.D.160. 
The reporll m11111wnmari1e Wormallon 
co!lecled In the operatins log durina lhe 
lira! and third 1ix-monlh period after lhe 
eDective date or the demonstration 
pro17'1m. and 1111111 contain the followlna 
information In the format pro\ided In 
Appendix D of thl1 put 

(1) FacllitJ name. m111i111 addre11. 
andlocatlODi 

(ZJ Facllil)' l)'pe Ce-1 .. lio1pll1L 
laborato17): 

(3) ConlaC'I perton: 
l•l Waate feed IDformtllon: 
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) 1\1'tot11 Dumber of IDdnt?'llOl'I ll 
"1dlit)' lh1t lzlclr.1rat1 npJate4 
.i.cal waa\e and intormatima 
:emIDa 11cb laciDrrator. 
l Each repol1 IDUll CODlllD die 
·•in& cenlfica!ion. 1is:i1d bJ lb1 
jl)' ov.-ner or his nthoriled 
eaenl11iv1. t certif)· thal I hen 
on11J1 examined ind am ramWu 

1 the inlormatioD 1ubm.llled ill Ilda 
all attached doam:enta. ud that 
ed cm JD)' inqu!r)' or tho_1e lndh'ldua!a 
1edi1lel)' re1pon1lble ror obtllzlizla 
iDlomation. I believe lh1t lhe 
:Dlt11d intozmatloD II WI, ICaartl .. 
co111pJ111. 
)[1) Dota1. Tht ftr1I repcirl II he 
Naey I. 1990, and muat conlalD 
nn1tioD from ibe Brit 1la mDDt!aa Df 
demomtrltion prop&111. 
') 1bt HCODd rt port II dut Ftbn1117 
19'1. IDd IDUll COD\IL"' mlormatioa 
D lb1 lhl."1ee11th through tht 
1ltenlb month of the demo1111r1t1cm ,, ... 
>part ff-Transporter Requlrementa 

t.7D ApplicalllNJ. 
1) nne requlreinenta applJ lo 
11pm1ers, 1Dcluding 1eneralor1 "'-ho 
11porl lheil O\lli"D waale. and awuen 
: operalorl or tru.1r1r facWti11 
1ged ID tn.nsportiAg resuJated 
:!ic.J wute geDcnled ill 1 Covlld ... 
2) 1\e11 reguldom do aot 1pplp lo 
1111 lra:u;iortltian oherulated · 
JicaJ wute, DOr lo 1hipmeDtl 
·mpled \&Ader I ZSSl.51 (a). (b). ar (c) 
.hl1 part. 
:J A trna~orier of regulated medical 
ire mu11 1.ao coinplJ' wflh Subput F 
.hi1 part \lli'ben ht consolidat11 two• 
N 1JUpmentl of rtr.AJ1ted medical 
111 onto a •lnale tracking form. 
dJ Tran1porter1 mu11 alto compJr 
Ill Subpart E or this part II Ibey. 
S)Store re,Waled mediw wull ID 
: count or lraneport; or 
2) llemo\'I reJUlaled medical w111e 

.111 1 reusable coDtalrier, or 
'3)Mod.il)' p1ck1Jiq orftlU)alld 
:dicaJ Wiit&. 

11." Tran1i-cr1er acc:tplanm DI 
illllll•d lll•dii=al wutL 
(1) Tru1pol'1er1 mu1l Ht 1ccepl ror 
Ullpo1' &l'IJ resm•ltd medical w11t1 
ntreled Ill 1 Covered Stale wiJ111 llat 
.\er 1wi1c:e of the cont11Der l111be\14 
1d marked ID accordGi=e with Subpart 
or lhi1 put. 
CbJ Tran1porl1n 111u1l 110I 1ccepl 1 
Jpmenl or re,Wated med.i~1 w11t1 
)Ill 1 aeoeretor un1111 accampamtcl br 
properl1 completed tncklna form 11 
qWied uder Subpart F of tli1 part. 
11111 the aeneratar ll uempt from l1a1 

•11 of the tr1ck.1na form udlf 1ldalr 
I Z!UO[tl[2)(1) or I ZSU1 of thl1 put. 

(c) MiMAlfll (identifi~UOll}. WJ11a 
1tl\ll1ted medicll w11te ll liudled br 
mon diai one tn.naporler, 11cl 
1ub11quent tr1111porter mull 1ttecl I 
Willer rt1i1~an1 ldentlflcation t11 below 
tht aer:ier1lor'1 mlJ'lina Oft the Dita 
lwfact or Ille p1d.11ina. 11111 doll Dot 
111>1an the g11m1Lor'1 or prnlou 
lran1porter01 m1rldng1. 1ht bulpcntll' 
l•Jdna JIOHtUIOD or the ahi~eDI must 
1111UN th1t Ult 111 cnt1lu tbl 
fallo~ Wormatiom 

(I) Na.au! or lraa1parter IUlq 
pomnlon (rtctl\inl) or dl1 nPJ1ted 
medicll w1111: 

(2) Tran1porter State permfl ar 
ldenti5c1ti1:111 DWDber. Uthe Slalt dou 
.1101 luue permit or ldtDtiflcatloa 
Dv.mbus. then lh11r&n1port1r'11ddre1a: 
and 

(SJ D1t1 ofl'ICllpL 

I 111.71 Tl'IMS*W noUftolllM. 
(•)(1) Tra:nsporters (lncludiq ownm 

or operalon or tr.Nrer C.cWti11J 1r1 
prohiblled from lran1por:tJna ngulate4 
medical "'Ille aeoereted ill a Covered 
Slate wiles1 lbe)' lane notified EPA and 
the Covered Stilt Ill Writiq &I provided 
ID lhi1 SecUoa. 

(Z) Traiuportert •·ho 1ccrp! rt.W1t14 
medical wute 11111 wu gener1t1d ID 1 
Covrrtcl State, or wllo trampmt 
rei\llaled medjcaJ •·11t1 that w11 
ttoeraled Ill 1 Covel'td State, mall 
a\lbmlt I 1tp111t1 DOti5c1tiOD form for 
each Covered State Ill wbJcll dlt 
rel\llaled me4icat wa1t1 "'II 1ennat14. 

f IJ(f} Thi oril£n1J IDd ODt COP1 of IU 
lr1n1porter aotilicaLloD must bl Hilt to: 
Chief. \\'11t1 C'har1cleriz1Hon Broda 
(05-332). EPA omce of Solid W11t" 
6:31'!.S=-eet. SW .. W11hin11mi. DC 
20490. 

(U) ks 1ddStlonal oop1 mu11 •e eent lo 
the Director of Ille "'"'' man111m1nl 
11enc, In lhe Conrtd St1t1 for whlclt 
llie tr1n1porter 11 aotllylna. 

(b) Ee ell tr1n1porter ootific1UD111Du1\ 
co11l1in the fo1J1n1iing lnl011Datioa: 

(1) Transporter"• Dame. l!lllllzlt 
ad4rt11. ind EPA li111rdoU1 w1111 
Sd111tific1tion numbu (If 1117): 

(II Name, 1ddr111 ud tefeplaou 
DU'llltr ror ttcli lrlDlpOl'lltiDD Dr 
lr1nlfer l1cUl1Y (b)' 1lte] lhat dl1 
lransport.r "ill operatt lrom for 11cla 
Coval"ld St1t1 for which the tranaporter 
la nrftiftinr. . 

(IJ lcf eniificationa [Stitt ~nnll or 
Jic11ue awz:ibera) nqw..d I.a ••ndlt 
1Dt4ic1I or inrectioua wa1te; uid 

l•l Th• rollowlna 1tate111eot •llntd br 
• corpor1te omc11T or tbt owner or 
11perelor: J certifr, uder peoallJ rl 
crimlnaJ or c:MJ pl"OHcutioD for maklnf 
01 tub:ninlora of fa111 1tale1D1Dtl, 

np:e11Dt1tfona. or omla1loD1. lhat I 
lave read. undmtand. a:id •ill complp 
wilh Ille re1uJ1Uom at 40 CFR Put ZS~ 
luued uder 111horil)' of SubUtl1 J Ill 
lhe Reaoun:e CoD11n1Ucm u4 
Jle cov1rr Ad. 

Noll ,.,,.,.,. (Ii): '1"111 Asner ... 
p1bli.alled 1 ''.111""-d l1H111 for tr1111porla 
aotilicaU011 Im App111di1. IV 11r tb.!1 put wlllda 
••r Ill utlliud br lrlAlportan aotifrlal 
IPA. 

(eJ EPA wfU luue lr'Ulportan. wlao 
Dot3fJ 1111der this 11r:Uoa. a unique EPA 
Mtdical \\'aale JdeDtific.etioD Numbtr 
for e1di Covered Stall for which lbq 
!Int Dotilied. nl• ldeDtillCIUOD 
Hmber will 1ppl7 &o all tranaporlll' 
lflea Identified ill pa:1sraph (b)[ZJ of 
UIJ11ection. that rela\1 lo eacli Covll'lll 
&1111. Traa1pol1ert may 1cc:tpt 
res\llated medic.el wule after aollf)'lq 
ander U-J1 nction. Upon receipt or u 
EPA Medical \\'11t1 ldenllfic1lln 
Number lhe lran1porter mu1I include II 
OD B:nl 5 or lht Mec!ical \\'1111 Tncldi\s 
Form fowid IA App1ndi.l I of thJa put. 

Holl lo 1111 Mella: S11t11 m17 11Dpo11 • ••J pmndr h"·• 111 pln1 lddl111111al 
lic1111111&. pe:mlnina or olhtr Nqulremnll 
di1I 1pp1f IO lrulpottlZ'I oF rtplalld 
••die.al •Ufa. 

I HUI Ye"lclt ~141Mlllll. 
(•) Tranaportel'I m\lll 1111 nldde1 lo 

tranaport rtl\!l1ted medical w11tt that 
meet the follo"ofD& reqmremeate: 

(1J 'l'be wehJcJt 1111111 Ja1v1 I full7 
ando11d. leak·n1ia\anl carao-c&n)'ial 
body. 

(2) 'l'bt tr&JUpOJ'ler lft\lll IDl\IN da1t 
the Wiile II DOI R~Jecl to IDtcliHlcal 
llrtll or COIDplCllOD duM, Joadlzia UIS 
unloedina or d\:ring tramlt; 

(SJ The lfenspmer mu11 mamta1D daa 
cuao-cal'l)irla bodr ID aood 11wt117 
IOJ'ditlODi ul 

(I) "l'be c1~o-c:1ft)'lna bad, mu1l bt 
aecW'ed II Jeri un1t1end14. 

(b) T1ie lraa1pal'1ir ID\lll 11.11 vUJdll 
lo lran1porl re,W11ed medical w1111 
that lave th1 fol!o-.w ldenUft'8Un oa 
Ille t"·o 1Sd11 1nd bad of tbe r.a11~ 
caniina body In letters 1 minimum 1f I 
1Dcht1 ID htlpt 

(1J The DI.mt of the lr&DlpDr\lr; 
(Z) The lra.n1port11'1 Sta It permit• 

Jic.en11 Dumber. II any. ud 
Pl A elp 01 dla lollowlnl ...... 

Imprinted: 
(i) MEDICAL WAS'no ar 
(UJ R!Gut.Anl> Mt.OICAL WAS'JI. 
(c) A lramporter muel aot lrulport 

n,W11ed medical w11t1 In tbt •am• 
CODtdner wftJa oilier 101id wutt ule11 
the tranaporter IDIDllH both 11 
regulatelf medical w1111 ID compll&DCI 
with thi1 au'bpUI. 
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I Ill.ft Tf'IClllnl form rtqulrttMntl. 
· (a) General. A lramportu mar not 
accept 11hJpmenl 0Fr-.,W1ted medlcaJ 
•1111 In exce11 of 50 pounda from a 
aeDerator ID I Covered Stale or tram a 
1eaeralor ID 1 Covered Slate wbo 
1ener1te1 more tbu 50 poimd1 per 
month. anlen it l1 accompanied by a 
tr1cJc.ina form completed ID accordance 
wilh Appendix I of lhi1 part ud 1igDed 
br tbe 1enentor m 1ccordance with the 
proviaiom o! I ZS!l.52 of 1lm part. m IM 
caH where 1 tran1porter latendl lo 
deliver regulated medical w11ll 
1ener1ted 111 a Covered Stale lo uollaer 
Cowered State, \he l11ter or which 
1upplie1 II• own tracking form ud 
requltt1 Ila 1111, the lrampor1er must 
proride lhe (er1e:-1tor \lrith the Imm of 
the CoYered Stale lo which lhe w11t1 la 
lo be HD\. 

(b) Ac:uptanr:e. Before 1ccepliJll for 
tran1port or transpartiJ11 any re,Wated 

·medical "·ute th1t 11 accompanied bra 
trackl."'S rcrm. lhe trampor1er mut 

(1) Ce~')- lhat lbe traclcin1 fom 
accuratel1 nllects the number and total 
weight of the paekqea beiq 

• tr11111parttd by 1igniq a:id datina tbe 
tracl.irig rorm acbowJedgtns 
accept&Dce or the reruJated mediCll 
wa1le from the 1enerator: ud 

(2) Return a 1isned copy of the 
tracJWia form lo the 1eneralor before 
lel\ina the 1enerator'1 1lle. 

(t) In tran1iL Tbe tramporter mut 
emure tl:at lhe trac:Jdns rorm 
a:comp&Die1 the ftgulated medical 
-. ute -.·hile Ill tr&nsl\. 

(ci) De/ive."'J' of rerulal«l 111ediool 
wcsi. in lhe United S1ota1. A 
tran1po11u, \Jpon c!eliveJ7 of Ille 
nr.ilated mediCL.!"' 11te to another 
tra:ir; ::i:"'.e: {::.:1:.;~ a :a .... 1rer fadllt)') 
~ to c bile:: rc!;E te handler or 
C:u~:.-.t!!-:-:-. la:.:;':\· loc.&~t:d iii the t::lited 
Si' ~e1. 1:n:.st • 

(1) OblaiD the date of delive17 ani tAe 
liand-"ritten 1ipature r:J tbe trUllpCIC!c. 
or the O\ll"Der ar operator of Ille 
intermediate bandlinl facWt)', or 
deatination facilJt)' OD the trac:Jdns fonn: 

(Z) Retain one copy of the trackina 
fc:izi 111 •ccordance Witb I 158.77 of tbll 
p&rt:IDd 

(S) Gi ... e the nmalnl:la copie1 of the 
trackin& form ta the acceptiDa 
trar.aporter, iDtermediate bandler, or 
dHWllllOD f1cilitJ. 

(e) Delive:y of l'Pguloted medical 
wa11e ouuide llie United Stole1. M'f 
lran1porter who tru1port1 regulated 
medical wa1le ai:ra11 a International 
border, or who "deliven ngulatecl 
medic:aJ w11le la 1 t-en1po1ter Ill' 
treatment. dettnic::~n. t-~ c•1tinalln 
racWtJ loC8led iD a io:e11D countr)' (e.s .. 
Cu•da)mut: 

ttJ Slsn !lie lncklna form and .. mr, 
1!111 the w11te ha1 been delivued to lh1 
DIXI (falTfsnJ ln.D1Portlr1 or trratmlllf. 
d11tnaction. or d11ti111tioD fac:lll~ 

(21 ltetalD one COPJ of the 1lped 
lnckini form ror hit recordl; and 

(3) Retwll aD nm1lnln.I copiea or the 
tracJtina for= b)' mail to die 1enerator, 

(f) Rail 1hip:n111~ For 1hipmmta 
lnvohina rail tran1portatloa. Iba 
nqu.ireme:ill of I Z5U1 or lhl1 put 
apply to rail tran1porl2n m lleu of tbt 
requiremenll or parqraphl (b), (t). and 
(dJ of thf1 HctiOD. 

(81 Sp1cial nquire1111nla /or wull 
from 11neralor1 0//111 lhan ID poUllU/ 
111onlh. A tr1D1par1er 1cceptlq • 
11:.Jpmeat of leu than 50 ponndr fJl 
n,Wated medical wum from• 
1tneralorwho g>.~tra\H le11 tbu.IO 
'oundl per mm:th need not comply wHb 
ibe requ.iremen or Jl&rlgl'lphl (•) 
ibovS)I (I} or 1hJ1 HCtiOD provided that 

(1) Tbe trampor1er co111pil11 a Joa. 
CODlllnina the fo1Jowina lDfom1ti:m ror 
eeca lhlpment of rt,W11ed medic:aJ 
waate: 

(I) Tbe 1eaer.tDr"1 ame and Slate 
permit or ldentilicatfoD number. oc.11 Iha 
1ene:'i \or"'• Slate dofl not l1111e ~t 
or ldenti5cetion uumbera. then the 
1eDer1 lor'1 addreu. 

(li) Tbe flOIDlil)' of waete ICcepled 
(1111mbei Dl pacbaea and total welaht bJ 
1nlle C«teiOfl' (!.e,. "mmelltd" W 
"'treated")); Uld 

(iii) The dale dm wam fl accepted: 
(2) Tbe tru1porw cmries thil loa ID 

dit vehicle \lli0h11e lmslport:U:i;r 1udl 
rt&.:!eted :sedital wa1t1 to a eecoad 
tran1por\er. 

(3) nc- lrauporter datll uc! •f&n• the 
8enerator'1 loa requlttd wder 
I ZS9.54[b) or lhll put and 

(4) 11\e trantportn c.ompl111 will 
I ~9.78(a) of 11:11 1ubput. 

I Z!UI Co~plia.illlf wt1b 1M nc.int .... 
(a) Except 11 prvvlded bl parqraph 

(!IJ of thi1 1eetian. the transpaNI' must 
deliver the urtin! qaanUty alreBUJated 
111ed.icaJ WHl1 lhat lie b11 acc1pted 
from t. ienerah:lr • uiother truaporter 
to: 

(1) 111• 1Dlenn1dlatt handler or 
deallnation f.ac:ili1Jl111ed DD lha lr1cldq 
form:• 

(2) '111e DHI lraDlpDrter. 
lb) Uthe reflllated 1111dical waate 

cunol be delivered m accordance wHll 
puasr1pb ,., or thi1 11ctioa. tbl 
tran1porter must contact the 1enel'8lor 
ror fW1her dinctiaDI. nvflt the tr•ckina 
form •cc:mdizla to the 1enerator'1 
lmtniclion1, and deliver the entire . 
quutlly ar rril!lat1d medical w11te 
from that aenerator accordilll lo tbl 
1eneralm'1 ln1tn1cticma. 

I 2SIJI Conloftdat!"I or retlllftlf""" 
•aate la I MW lrackJng fora 

(a) TranipOl'tm malt complete 1 
tracldq form ror all regulated mecllcal 
w111e recelvtd from 1enerator1 who 
meet the condiliont cf I 159.SO(e)(Z)[l) ar 
thi1 part [in 1hipmenll or 1111 tb111 ao 
p0Wld1 that a.re ADI accomplDied bra 
traddria form). 

(b) A tranaporter may choau to 
contolidale or remanifest lo a •lnll• 
lrad:ing rorm all 1hipmtnll ofniuJatecl 
medical wu\e len thu 2ZD pounda. 

Noll lo panpsp1a (b): EPA 1lnlll.8)r 
leCCllDDll!Ddl tUt. to ml.lllmlll booUlfPlll 
crcn. tn.:uponers com111Jd111 ar "'11aN111t 
lho11 lhly.ntn\I from 1eaer1to11 who ara 
nq== w arlgi:nte tlit ncklna lana 
M'PU91tl)' from tboH 1hip111eDll llJ 
pnrralora wha an aol rtqulred to Drf&lull 
tbe tncklq fom. 

(c) Wbe the tran1poJ1er receive. th1 
11gDed tr1clti.rig form that be ID1tialed 
from the dt1tin1tloa racilil)'. and the 
ngulated medical W811e wu 
accompanied b)' a lracJUna form 
oriainated b)' a 1enerator. lb1 
transporter mut 

(1) Attach a copy or lhe traddni form 
tlped by the dettiDatiOll lacilitJ to tba 
1enerator'1 original lratking ronn: aud 

(Z) Reta la a C:Opf' of each tr1cJdD1 
form In accordance with I Z59.77 of tJala 
aubp1J1; ud 

(SJ ltetum a CDPJ of each tracldna 
rorm lo the generator within 15 d1y1 of 
nceipl of the tracJdzia form from tbe 
deetinaUOD fac:Ulty. 

{4) Far each trac.Jdna rorm lD1tiated. 
eltber b)' acceptina w11te from 
1ener1ton wbo meet the c:ondltJDD of 
I 259.SO(e)(Z)[l) al th11 part or b7 
con1olid1tma tracking {om.1 onto a new 
oae, the traupcnur m1111 m1iDtaJD a 
ccmaolid1tion loa 1Ddic11lng aD 
abipmt:::ll con101id1ted 01 rem~ealed 
on that rorm. Tbt 101 mu1t accompaey 
the trackiq form and l.Ddude lh1 
fo11ow1Da wormatlcm: 

(I) Name of each aenentar. 
(Ii) Gener1lor'1 State permit °" 

ldentiBcatian 11umber. U lhe 1eneretor'a 
Stale dou nol ll111e permit ar 
ldelltificetion DWDbert. tbn tb1 
1eneralor'1 addre11: 

(i.i.i) Dete t!:r resu]ated mdl:a! wa1ta 
w11 orii'..:aU~· ahlpped b)' the 1111eralor. 

(I\') QuantitJ oheplated medical 
wa11e (number of containen and/or 
•eisht In pomidl) by w11te eale1D1J' 
(l.1,. -.mtrea\ed" or "tre1t1d") ahipped 
b1 each aeneratar: and 

(YJ The aamea, State permit or 
ldtntificatioD aumben Of all previDUI 
t:1:1.1por1en or. ii not 1;ipbcabl1, lhe 
lruaportart addre11e,. 
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fZH.71 ,._....,.... 
(1) A 1ran1purter of rel'Ulatec! medlcal 

w11le m1111 keep 1 oop1 DI die trlckiJ!a 
lam aiped b7 &ht poeralor, h1m1elf. 
tbe piwwioua lran1por1er [111pplic1bJe). 
and die out p~. which may be ona al 
lhe foDowiag anolhu tn.Dsparter. or lhe 
owner or open tor o1 an lntermediale 
llandJina lacility: or deatinalion racWIJ. 
nae tramporter mu1t relaiD a COPJ of 
tbf1 form for I pedod af lhret {3) Jllll 
from Iha dale &he wuta w11 aor.eptad 
by lht Dul~. 

(b) For rejulatec! mecUcal w11te di.at la 
DOI accompanied bJ I lt'DlfllO~ 
Initiated tracJcma form. the trllDlpOl'ter 
1111111 ftllln I C:OpJ of ID lrlDipOlter
lnflfated tracking ronu llld 
coo10Uda tioo Joa• for a perlocl ol lhret 
(3) JIW'I from &he date the WUle WU 
accepted by the tran1portar. 

(c) For any ~gu)ated medical w11le 
lbt wa1 received bf the tranrporter 
acc:ompanled b7 a tracldns form and 
coll.IO!idated or remBDiJ'eeted by the 
tramporter lo &Aother tnddng lorm. lht 
tran1poN:r 111111t 

(1) RetaiD I COPJ of the gmeni. 
ln!liated lrac.IUaa form liped br tbe 
lran'J)Cll1er for lhree (3) Jean lrom lb 
data the waste WH accepted bJ ti. 
trauparter: ud 

(Z) .Relaln a copy or Iha lrauporl• 
Initialed lrackifts Form llped b1 tlae 
Intermediate handler or deeliDatiaa 
faclllt)' for three (3) yeara from the deta 
llul wn111 Wiii accepted bJ Ult 
lnlermedlalt handler or dutlDaUGll 
fac:Wtr. 

(dJ Retain a copy ohach tran1porter 
npart required by I Z59.71 of lhl9 
aubput ror three (3) )"aan aftn the date 
Of IUbmllalOL 

I Z5L71 Repcwang. 
(1X1J A trlNporll!r wha acoepll 

nplaled medical wute aeaeraled Ill a 
Covered Sllite m111t sabmit reporta 
deKribiaa lht IOm'Ce ud diapolltloa or 
tbt Wiiie. nae npartl 'lllml 119 
aubmltted ulna Ille form ba Appadix m 
orlhlaput. 

(Z) Traasportera wbo •ccept repJated 
medlcal wute direcd1 from a aeneralor 
Ill a Covered Stal&, or who tramport 
nplated medical wute that wu 
1eDereted ill a Covered Slata. m111t 
aubmlt a eeparate nport for Hda 
Covered St1le01 wa11e lhe7 bav1 
lran1Ported. 

(b) Each repent IDDlt '9 tubmlt19cl II 
laUowr. 

(I) Ou copf mu1l 'be eubmltted ta: 
Chier. Waste Ch1racterizalion Bnmch 
(05-332), Office of Solid Waite. U.S. 
EavlronmeataJ Prvtectioa.Asencr. 40I M 
St. SW., Wul'liligtoa. DC Z048D; and 

(Z) A aeCDDd Cl)p) 11r.:.1: !lo! 111bmitted 
to tb1 Director ol =a. WM"• ~.-meat 

qency ID tJse Stale for wtdci IM 
lran1potter hn compiled the repent. 

(c)(1) Each report mu1t cantm tbt 
followlnl Wormatlon In the fann1t 
providecf b7 Appendix m or this put 

(I) The tranaporteN 01me. 1ddrea. 
Ind EPA medical waste ldeotification 
Dam'br. 

(Ii) The name anc! hlteplant n'lllllller 
of I CODtlCI penaa; 

(lill Total number or 1eneratm1 lrom 
wh= die tranqorter ar.cepted 
ftlll)attd medical w111e: 

[Iv) The ume, addrtu, anl tn- of 
each p:iera!or !:om whom lb 
lranlporter acetptecl ftJUlated medical .... 

(v) The amount by welaht and wutt 
cate9ory [untreated or treated) of 
regulated medicaJ w11te 1c:cepted from 
each 1enerator; 

(vJJ ~e totaL by welsJll and wa1l1 
ca1e9ory, or replated medical wuta 
from all aeneralor1 ID the Covered State 
that the transporter delivered to 111 
IDtermedlate handler or to 1 destlaatioa 
fac:Wly. llld 

(vii) 1111 tolaL by we!pl ud w11ta 
ca,e1017, ofresuJated med1c:aJ waate 
from all aener1lor1 ID the Coverd Stala 
&hat the nnsporler delivered Jo a 
aecond tram porter or to a lruller 
fadUtJ. 

(vill) '11ae certi.OcaUon alped br lb 
owner or operator, or bl1 aulhori&td 
repreaeolatlv& 

(Z) Transport.en w'ho tramport ar 
deUvw regulated medlcaJ w1111 to a.a 
Intermediate hu.i!Jer or lo 1 deslinatioD 
facilitr m111l also provide the loUowina 
lnlormatioa: 

(I) 'nie name and addre11 ohada 
Intermediate JaaadJer ao.d dutinatloa 
radlilJ lo which wute from lhat 
Covered State w11 deUvued: 

(UJ The amount. bJ Wlllt Cllll01J• 
that wa1 dellnncl: 

(IU) 111• total number of 1Dtermed11t1 
lsudlera &Ad destination fadUtlet to 
which waata wu deUvered. 

(d) nae transporter inaat nbmlt 
reports C11Yerirla tht lollowln1 perioda: 

(IJ A report ooverins the 180 dar 
period &om June Z3. 1989, to December 
11.18& 

tZJ A repoli cowrtna Ille 110 da1 
period from December za. 18811, to J1m1 
17,18110. 

(3) A ft'Jlort ooverlns Ille 180 c!1r 
period from Jam II, 11190, ta December 
1', 199Q. 

(4) A repo~ co'mifta the 180 dQ 
period from 'December IS. 1890. te J11n1 
1Z.1811L 

(tJ Tran1porter1 mu1t n'bmll die 
reporta required ID parel"apb (d) or lhla 
aecUan on t11 before Ille date '5 da:ra 
after the end or the nporlina perlo4. 

(f) ~c:ll lnuporter w1lo blltlale1 1 
lr•ck.lni form mult meet the 
requirements or t m.ss or thia put. 
exception reportlna. except that lhe n 
llld 45 cl17 periods belhi on the da7 tht 
tramporter aect"pted the waste from lht 
11oentw. 

f 151.11 AddlllcNhtpGI a .. 
'1111 Admilllatratar may reqalre 

lranspvrlera to funa.i1b additional 
Information oonceni.ln1 the quantltiea 
and maaagemeDI melhoda of ~plated 
medicaJ wute 11 lie dee1111 nece11117 
ader RCRA aectlcna 1100&. 

Subpllt ~Treatment. DeltlUCllDn, 
and Ol1posll FeclliU. 

I an.1a ApplleabllllJ. 
(aJ 11i11e nsula tlona apply to ownera 

aDd operalorl of facilitie1 lllat receive 
re,ulalad medical waste generated ID• 
Covered S~ta. lacludlaa facWCJ• 
localed la aoa·Covered Slatea thal 
ncelve reg\llated medic.al waste 
aenuated ID a Covered Slat.a. FacWtlea 
&hat are avbjec.l to this au'bpart 1Dd1d1: 

(I) Destlnatioa facilities (Le. 
treatment and cJutnM:tloa (acil1Ue1. a 
laciUtr &hat c:ausn lhe replatad 
111edlc1J Wiiia lo meel the Cl)odJtlGDI of 
I Z5UO(b)(1) rwJ or (ivJ o1 dail part 
lnclwliq incl.neratian lacllitiea. and 
di1po1al racilltfu); amt 

(Z) lnltrmec!iata lwadlen p.a., 
laciliUee that either treat ordeatror Ille 
resu]aled madicaJ wuta. but do DOI 
cau11 II to meet the coaditiou of 
I Z51.30[b)(2J (iii) or [Iv) of th.II part). 

(b)(I) Except u provided bJ 
paragreph (b)(ZJ of thli aec.lioa. daJa 
aubpart dau not 1ppl11o 1ea.eralan 
who lnclaerala regulated medical w11lt 
OD•llte. 

(Z) Thia 1u"bput dou eppJr ID 
aeneralol'I who receive nl'Ulattd 
loed.icaJ wute required lo be 
accm:111uled b7 a lracklaa farm. 

I 251.11 UM of IN hCktnl lam. 
(a) De11.inorion Fot:ility. Whu a 

d11tSn1Uoo lacillly rtCl!lvea resuJald 
medicaJ waste accompanied bJ a 
tncklna form. the owner or operator 
1111111: 

(I) Sip and dale each cop7 of the 
lncklna fDnD to certilJ lllat Ult 
resutated medical w111e li1tad Gil Ilse 
tracldng form w11 recrlwedo 

(Z) Note any diac::repancln 11 dellDed 
In I m IZ{a) or thl1 1ubJ1art oo lbe 
traddq farm: 

(3) Immediately afve t!ae lranaporter at 
le11l one cow of Ille ai,ped tracldn.I 
form:. 

(4) Send I COPJ or the trackiq form to 
the pnentor (or to the tran11ortar or 
lnlermediate handler that lnlUated tbl 
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tracldaa form) wllhlD 11 dap of dae 
deUvery. 

(5) lletalD a con of each trackiq 
form In accordance with I ZSl.83 o1 dala 
1u'bput. 

(b) lr.~l'r.l~dictr Hantll~n. \\'hn Ill 
aatenne:!,;1!e hazac!ier recelvea regulated 
wedic.al "''Hte a:companied by a 
tracklna fo:":D. t."ie OY11JU or operator 
111u1t IDftf the Jo:&o•Jll nQWrlmefttr. 

(1J1be ov.~erv. c;>e:-ato: m111t meet 
a1J &be rtqulremeD\I For lftlmllOl'I 
under both 1ubpar\I E ud For lhll put 
lnclucllng signing the trackiq roma 
acteptana the wute 11 specified ill lox 
ZO aad 11ntcrica the aew t'ackina form 
11wnbe: in Box Z1 when lrJtiatJna a Dew 
traclti:'.g rorm ror each 1hi~meDt of 
teSU:at•:f me:!ica! "'·aste that baa either 
been tru ted or de1tro1ecl. 

(Z) Toe O'l11;~e!' or operator must 
mair.taia a lo11 matcbi.Ds 1>.r c:istnal 
1enerator'1 trac:kJn3 lorm1 ao th 
traclfi.r rorm lhat be inltiatn. 'ftii• las 
IDllll indvdr. 

(I) ~a:e(s] or geaerator{1): 
(Ii) ~ner1tor'1 Stale permit DI' 

fdeotmc:atioo nw:iber. U Ille State doe1 
11ot i11ue pe:-:::fl er. ider.ti!l::a\io~ 
11umbe:s C.e:i die 1enerato:"1 addre11: 

(iii) T't.e date the regulated medical 
Wiiie WH on,in1Dy •hipped by lhe 
1enerator or th~ 1enerelcar'• llnliiae 
lr-'IWia fo:-m number: · 

v) The Dew tracJWia rorm Dl.llDber lo 
.iQ the "''Hie la a11ipedo 
(3) \\'ilhin ss d1y1 ar recripl of the 

tracki."lg form l!iat hr ir.iUalec! and that 
•·11 si,:m! bi l!:e dutmatioc facilil)', 
lht lnte::irc!Ja:e haDdler mu:: 

(I) A.Hach a copy of the tracklna form 
1!rr · d by the deatinatioa facility ID tbe 
or.i ::ial Ire~ Farm lnltisle:! by the 
1e:ientar idec:.!.ed ID I :.EiJllfn):ZJ[i) 
above: 

(ii~ Said I copy oF each lracldaa lorm 
lot' tenerator •·ho Initiated lhe 
lrac. -'I Form: ucl 

(iii) Retain a cor>· ~r e•d:. tr•ckini 
form la accordazace "'ith the 
requlremenll or I 2!9.83 or lhi11ubpart. 

(c) P.tdl •l1lpmen!s. I! 1 desti:iatioa 
lecilil)r or fnte:ine: f te laaadlcr reccivea 
'1am a ran t1&:11ponr. ny.ilated zedical 
•·1111 that II acccc:i?anled by 1'h:r~'.nl 
':lapen containing the inl'onnatie~ 
r-qalred on the medical w11te tra;~.!:11 

'111, -ith the exception or the 
r :iera!c:'1 c:erUfic:atiOD and cbalD of 
-•tod: · '*"7i1t.u"11. the owner or 

operate ·- bi1 egeal. mat: 
(1) Sfi:. c.nd date eaclt cop)' of the 

trecJdal rorm o· ~' •'hipping papen (If 
the trac:Jdna (,;,z:i laaa not been 
received); 

(Z) Nole an)· di1c:npaacl11 11 defined 
UI I Z59.£!!(1) of this Hbpu1 011 eacb 
cup)' of lhe tracldna lama or 1hlppizl& 

papen (11 lhe lracllaa form la11 aot laeea 
rect:ved): 

(3) lmmediate)J afva lht rail 
lrantporter at leHt DDI COP)' of lht 
tra:l.ina form or ahippfna papen (If lhe 
tra:ki:tg form baa aot beeD received): 

(•Iii) lf the f1cilit}· l1 1 c!estinaUoa 
facility, tend I COP)' of lhe 1igned &Del 
dated tracJdni ro:m lo the generator 
wilhiD 15 de)'• ar1er the delive17. II lh1 
o~"Dn or operator b11 not received lht 
tr1cJUng for: Y.ie::: ~5 dl)'I or delive17, 
he muat 11:::! 1 :op) o! the 1igru:d a:id 
daled shippiD.s papers 10 \be put.J 
111.iti&ti'!'l.B the tracking rorm: 

(ii} u \be fac.Wl)• 11 azi mtermedlatl 
1iandla. l"fla~ a copyatlhe traclint 
form (or the sl:!ppina paper1 lf \be 
tracJUna lorm 1111 Dot beeD recelvecl). 
unW he recelvee a cop)' of the tracklna 
form alroed by the DllllT.Er or operator of 
the destination facilily. He then mu1t: 

(Al Att•c.h I COp)' Df the tr•cJUna fona 
•lsned by the deslir:atioa facility lo the 
original trac.kiDg rorm (or the 1!lipplng 
papen if L'ie trackfna fmm l.H aot be111 
rrc:eived) initiated by azaothe: pl.l'lr, 

(Bl Se:id a copy or each trackiJ\8 form 
(or eacli 11t of 11Uppfna papers) lo the 
party wbo ln!Uated Ille lracklJll form: 
ud 

(Cj RBllln a COP)' or eacll lrlc:Jdq 
form m accordance wtth die 
. nquiremenll or I z:i&.83 or lhl1 tubput. 

(5) The d11tin1tioa facWt)' and 
hitennediate liandJera mu11 retala a 
cop)' of the trac'ld."8 form (or 1hlppizll 
paper1 11 a:ened in lieu or the trackinl 
Jo::] for at lea1t lh."fe [3) yean from lhe 
date or acceptance of the rTpaled 
medical wuta. 

No11 lo panp'llpli (c)· De1lln1tloa Fadllll• 
and iz:1ermech1t1 li1nc!Jel'1 l'9Dllviq 
aloipzr.cntl b)' niJ 1hould eap1ct ta m11ln 
.tie tndwla Imm from lh11ener1tor, or die 
preetdlftl non·raiJ tiu1poner wbo wW lain 
llDI &he lm:Jdna Jorm lo tJa1 fadbTJ b7 IOIDI 
other meau I•~ b.r maD). 
I HI.II Traddft9 form dllcnpandea. 

(a) Traddaa Form di1::repanci11 are: 
(1) For contalaera. an)' vari1li011 la 

piece c.ounl 1uch 11 a dia~pl.DCJ of Olll 
box. pall or drwn la• truckload: 

(2) For wute by c:ate1o:i11 (Le. 
utreated or treated) di1crepucl11 la 
Dwnber of coataizle11 lor each c:ate1017 
or ngulaled medical w11te .. deac:ribed 
oD the label Imprinted or affixed to lbt 
Guler 1\llf ace of lt1e packqe: 

(3j Pac112ln1 that i1 brolen. tom. or 
leaki..,,: ud 

(•) Regulated medical w11te that 
amvea at an intermediate handler or a 
d11tinatio11 facilil)• unaccompanied by a 
tracklna rorm. •·here the ~'Der Dr 
e>perator baolllll aucb form 11 required. ar 
lor wbJcb the ITacklng form la 
Incomplete or DDI 1iped. 

(b) Upon diacovering 1 diac:rrpuc,, 
lhe Ollll"l'ltr or opera tor 1111111 attempt to 
re10Jve (e.1 .• with telepbone 
conver11Uon1) Ille discrepancy wllh Ille 
w11le generator. the tran1porler and/or 
the iDtermedi1 le bandier. II the 
di1crep1nCJ• l1 aot resolved. the owner 
or operator m111t 1ubmlt 1 lruer. witbln 
15 daya ohec:eiviJI& the waate, to the 
EPA Regional Admini1tr1tor(1) for both 
the State olaeneralion and the State ID 
•·hJch the faclh!)· ia located 11 well 11 lo 
the ap;>!'Opriale Stale asency for the 
Covered Slate Ill whicli Ille generator 11 
located. The letter m111t d11cribe the 
Dllure of the di1crrpanc, and the 
1t1emp1J the 0""?' -r or operator ua 
undertaken lo rt ;~ncile IL The owner or 
operator mu1t include with the letter a 
legible C:Oi'Y of the trackfna form or 
1hippina pa;ien la queatloa.11 the 
dlacrepancy 11 the type 1pecllied ID 
paragraph (•JI•] of thia aectioa. the 
rrport muat 1peclfr the quanUt)' of 
waste received. the tranaporter. and the 
1eDer1tor(1). 

I 151.11 Reoordkeepl"f. 

(1) Tbe OWlllf or Operator OI a 
· c!eatinatio11 fa~llit)' or an intermediate 
handler recelvina re,Wated mediGA! 
~·11te aenerated 1111 Covered State 
must maintain records for I minimWI of 
tLree (3) yean from the dale the wHte 
w11 1ccep1ed.1beH recorda muat 
coatalll the follo"ina information: 

(SJ Copies or all tr1cJdna form 
required b)· lbe following par1gr1ph1 Df 
thia subpart: I 259.81(•)(5). {b)(3)(iil): 
and (c)(t)(ii)(C): and the 1011 ll!Quired b1 
I 259.81(b)[Z) or thi1 1ubp1U1; 

(ZJ The name and State permit or 
ldentifitetiOD Dumber or eacb 1ener1tor 
-·ho deliwered "''Hie lo the destination 
facility or tatermediate handler under 
I ~:.'.'.U(a) ol lhi1 part, U' the State doe1 
llt ~sue permit or l~entificatloa 
Du:Lben thea the generator'• addreu: 
ud 

(3) Copill or aD di•crer enc, report• 
required by I 259.SZ(b) o 1bi1 111bp1rL 

(b) The O'lllo'Der or operator of a 
deatinaUon racWl)i or Ill lntennediate 
laazadler flat ac:cl!pll regulated medical 
w11te from 1enerator{1) eubject to 
I 259.Sl(a) of lhf1 part mu11 maintain lhe 
foUowfna tnrormation for each shipment 
of regulated med.ical w11le acrepted: 

(t) 'l1ie da!e tht M0Hte Wll L :-::tpted: 
(Z) The name and Stale pei::t or 

ldenlific:alion number of tht generator 
who orflinated ablpment U lhe State 
doea not l11u1 pennll or Identification 
awnben, lhea Ille generator'• 1ddre11: 

(3) The total weight of the ref\l)ated 
a:edical waate accepted from die 
oriSin•ting geaeralor; ind 
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• (•J The 1(gzl11Ur1 of lhe lndiftdual 
1ccepliD& &ht w1111. 

J IU.14 Addltlol\AI '9,PO!tl,,. 
1'111 Admlnlst71lcr ma7 nqulrt 

n-nel'I or oper1lor1 of duli:.lt!on 
lacilit.iH end lnlen:iedialt han&ua lo 
lunUab additional inlonnatiall 
CODterralna the qu&J1Utie1 ull 
meaaemenl melhodl of medical watle 
.. ht dHml DICHUJ'1 Wider JlCRA 
aecUonUDOL 

Subpart J-Ra'll St\lpmenta 9f 
Rtgulaled MtdlCll Wntt 

1151.10 App~. 
(1J 71leae 19quirement1 app1J ID 
~ eziaaged ill rail transportatiOD oJ' 
rt,W..led mec!.icaJ ... aall aeneraled In I 
Covered St.la. 

(b) Rail hupoNl"I oheruJ111td 
1r1edic.aJ wule m:sl abo complJ •1da 
Subpart H of lhia part. Transparm 
Requlremeala. ucepl u othenri11 
,Pl'O\ided ill I &Sl.74(1) or dlil pU1.. 

I 251.11 Ran lhlltrMnt lrlcklnt fMn 
nq11lr11Mrra 

(a) 11se tolJowina requfremeDtl epplJ 
to all 1hiJlme11!.I of re,W.led medical 
waale lnvol\illa raU lfazuport 

(1J Yr'll1111c:ceJ:1tina re,Waled medical 

wute pner11td ID• Q,Ylft&! Slit. 
from 1 non°r1U lr1n1por1er, the IDltla1 
rail traNporler muat: 

(iJ Sign aad date the tracJdni fcnm 
1cJcnov.·ledsing 1ccepl1,,c. or lb1 
rf&UJaled medical w11te: 

(ilJ Rel um 1 1igneod copJ or die 
tn:klng form to lh1 oon-ran hnsporter: 

(iii) Fo"""·ard 11 leeal llnt copies or 
lht lr1cltlng ronn tr. 

(AJ ne 11ext ncm-rall trus,parter, tr 
Ill)': ar 

(B) Tlae lntemedi1te la1ndler ar 
deatinetion lacil1tJ, ti &he 1hlpmenl b 
delivered to lha1 f1clli!J bJ raU:ar 

ICI 1h1 la1t rail lrD1porter 
c1uipa1ed lo bndle «ilae w11t1 ID Ille 
United Sute1: ucl 

(ivl lltaln DDt CDPJ af die nddq 
fo!D ud n1J 1hipplng paper ta 
accord&nce ,,_,,th I 259'7 or lhl1 P•"-

(Z) RaU nnsportal'I m11.11 en1ww Iba\ 
I 1hippiq raper COD\linJna Ill da1 
Wor.r.1t1011 rec:Wed cm the lncklnl 
Jonz. (11.cJadir.g pmnJlting or lic;en1ln1 
11u:nbers.1eneralor urtificetion. and 
aipa~•J 1'1X!:r.p111i11 &he 1bipment 11 
all timeL Intermediate nlf tran1porte1'1 
art :not nqulred lo aign eltlier the 
traclma for::i(•J or 1bippin,g paper{1). 

(3) When delivering rel\llated 111ediCll! 
wuta lo an 1Dt11111edlate bllldler Dr 

d11tin1tS01 f1cUftJ. a raD tran1J1ort1r 
au1t: 

PJ Obt1ID tht 41 te af dellvl'I)' nil 
•and111i"rinen 1tsn1ture of &he owner or 
operator or the facilif¥ on the traddna 
form Dr the 1!ilpJlln1 papers (11 the 
tretldna form b11 not beu recelveC! bJ' 
the tecllil)'~ ID&! 

Iii) Jlel&JD • copy of lhe 1rac:1m1 lorm 
or 1f&ned &hipping paper ill eccordanct 
with I WJ7 ol &hia part. 

(4) Wben delJverina ftl\llateil 111edicaJ 
1''1111 to I DOH'8JI lransporttr, I ral1 
tnn1porter must 

(i) Obtain tbe date of de'Uvery ana Ole 
°h1ndwrilten lipatW'I of the aexl DDD• 
raJJ traDIJ'DNt DD lh1 lreckllw fmm: 
an4 

(II) JtelalD I COJ»i)' of lhe Ira WDI f Dl'ID 
In 1ccon!aoce with I W.77 or lbia para. 

(5) Upon 1cctplin& ttgulaled medical 
-·aste 1enerated ht 1 Co'a:H Stale 
from 1 rail tran1porler, a DOD·rall 
transporter rn1111 1ip an.:5 d11a the 
tracking form (or the 1hippln1 papm If 
lhe lre::kiag lorm h11 nol been recelwed 
b)' the tral".sporter) and pro,ide 1 copJ 
to the ralJ tran1,POrter. 
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c;.n.l'Dl INl/tldiNI 
a.ad aJI lnltnacticru Wore cnplelift& Iii.II 

fora 
'l'1lia ronD bat ben cS11iped for 1111 Ola. 

U·pitdl 1!1lt l)'?tt1.'riter: a rirm b11!p,lr.l pa ••t alao be\111d-11:ot11 d:i•11 hrcl (al r• 
are wnuna lhroq!i muloplt copi11). 

Federal rr~1\io111 nc;ulft lfDINlmt. 
lram~rlel"l. IDllrme~111 liancS;e,., and 
ownert 1Dd optr1tor1 or de1tiDalion raa1Hlet 
ltr11tD11l. du1Nct1011 llciliti11. ud dupcnal 
l1c:il11i11) to 1111 lb11 form for boll. IDier- ud 
llltr1111111r1N;orlatiDJ1 of rrrulaltd intdic:al 
w1111 wtllcli la 11nera1~ IZI a Covtr1d Stal&. 
Cenrr1ton 1111.11 oblain the Mtdlc:al W11ta 
Tnckina Form from the followiq IOlllCIC 

l1J U !hi n1U1111d mtdical wu11 ii to be 
ahipped lo I Covued 51111 for CnltllllDL 
.Setlrllctio~ or di1poML then lht 1en11"SIGr 
Dllll Ut tl:al Cvverrd Slate'a fora Far 
leDUalOl'll who tranaport or o!er for 
l:U:lporl l'li.aJalad medical Wllll lo IDOlUT 
Covered S!alt •hidl n;Wrea ut at' ltl 
... ,.1011ol11111radiin& ra:mr.11111r1111pon1r 
1111111 pro'i~t the 111111r1tar wi!JI lhl ne&h'l:ll 
Covered S:all'a form. 

(Z) 111111 ncwirina CoVl'l"ld S:111 doea 11o1 
ttqllll'I \lat \IH r;l 111 H:WIOll or tht form, or 
lht rectlvi:iaS:.11111 DOD~U::'ld Siiia, 
lht11 !ht 1e111ra\o: m1111 ob!Aill die form ha 
lh11en1rstvr'1 ~~ta. 

(:SJ II tht 1r11enlor'1 s:.11 doe• DOI requh 
the 1111 of~., S:.te'• 'VtmOD or&» tr1Cki!tl 
form. tt.111 lht 1111er1tar IU)' ob:alD copll1 
from alher IDl&l"C•• or pradi.ced \him ••inl 
lb• prinllcl Ylnloa or lht F•dval farm 
~rided ID ~ appndi&. 

SectiDD UCIT.' of tht MeclicaJ W11i. 
Tr•Gllna '-':I epecitet that UIF Slat. or local 
law which req11ire1 111bmi11io11 of I resuJ111cl 
medaw ""11lt tra~ form from 111y penOD 
Hbject IO lhJa kl 1~1.i ru;.W. U.11 tilt l:ara 
be lden:ic:al in m:.:11111 .,,a rormal to 1!11 
Medic.al Vt"~ T11ckina Form tacepl lh1l a 
51111 IDI)' ftfi;l.'I De 111bm!11ioa or -~.r 
Worma:ioD twbJcb II 1upple1:1ent11l IO It.a\ ea 
IJit form. Suell Sl1! .. nqllll'1d Womaatloa 
IDIJ' be IDdu~rd lhroll&ll llH or additlnal 
•!.11ta ar 111cll cnlltr meea 11 the S1a11 
11111111 1rprop:ia11. 1'111 A11ncr d11ermlu1 
t!ial ao 1dtic;oc.al or •~pplemenlll S!1t1 
Wormatioa ~ao be l'lq11irtd oa lhe Iona 
UCIJt u 11P1ali1d below. Cener1lon or 
1W11&111ed medic:al "'''t Ln Conr1d Statm 
are lc!\".11d lo be ••. .,, or &II)' •Po1dal 
l'lqllin~t11la wllhill lhr Covtred Siiia 

U 511111 wia!. lo pri.it lhelr O'M"ll fo:o:.a, lheJ' 
1111111 prinl ID tht one IZlc!i baz at die top of Iba 
form the foUo•illa tn>ea or WormatSon: (1) 
Wh•f'I lo oblaiD 1 Stalt priatrtl tracllftl 
lorm; (ZJ 111rn"::1I &1111 ln!on111!ion (511\1 
•11~11111 or telepbo:it a11111ben\: •DI CSJ 
aptcl1l S11t11N1n1ct1on1(e1~ 11 lhe ksl1 
nqulna a 8\•t or ab parl rorm. tMI S. ea 
might p:int addrcuea l.O wt.ic.k w ~Tlanal 
farm D\111 be 11n\). 

Thi t.ftc!iw ,., w. Tnc\L'll ronn al• 
lndud" 1 b1n1 for a S111.t Tracki.na Form 
N11111bar. U &ht 51111 requlrea 111cll 1 1111111bar, 
II can bt painted Dll the form Ln lhal lloa. ID 
•tldiliat1. 111111 S11tee may require w11t1 
ldtnllfit1~011 or "'Hit a1nhoriladDD 
m11111b1no Tllu1 oum~en CID be llltlrM ., 
the 1•:ier11or ID b1:111 (•~).ID ad:!.•.JOll. 
11at1111:1, ~llin smrratvn to wtt tin 
SS(cJ to lt!eolif) IDtdical Wllll rtrulalld 
mar 5&&11 law blll ut 1111d.tl FtdtraJ la-. 

FtdvaJ iwiuJ11io111 nq.W. ,._..,.. 
tr1111poNl'9. ~ltnDtdial1 li111dl1l'9. ud 
d"~alioa f1c:Dili11 ID complttl Illa (DftB 
·~lo lht rollowlt.a lmnctiau. 

14tdi=l w,,,. noelinj FMll Spcl/ic 
l11111Uetiolv 

1\e rolll'Wlna dm:n°hH e1dl lllC1JDD Of lb1 
Medical Wul1 TrackiA& Form 111d provlda 
IDa'lnlttiol'll for complrbn& eada ol tllt11 
11dion1 (I•~ l>oan). '!ht w11tt lfllB'llDI' 
CIO!llplt1" B;sea S·H. lht tr1n1pan.r udfDr 
lnl1rmr:ll1t1 h1J1dJrr1 complet11 Boua 1~ 
IL tAd llae a-"D•r or operator of IM 
dntm1tioa l1cUitr oompllfea Bo1a a-A 
T'oe tra111pc11111 a:.1)' a•11l \lit lllllftlor la 
oompleuna u7 of 1!11 bo11ea, but Ilia 
1111tratar ii rt1po111ibl1 for 1111v.rizta 61 
ICC\ll'ICJ of ilaJ'ormatiaa entered OS Iba rorm 
ud 111ud lip Boa 11 after Bou1 s-1• 1r1 
compl11a4. 

Boa 1. Ct11t10lo1~ lo"GJ111 Olld MolliJtl 
Adr!,..11 ~ltr die Dame ud m•llia& addra1 
or lht ameralor. n. ll'llWna addnou •llollld 
1:11 \Le d.:!rea to wkltl in1Brmrdi1Lt h111dllr 
or the d"~1Uon f1cil11}· wlU nllinl lh1 
1ignrtl corr or tbt tnckioa rorm.. aoll 1houJ4 
be ror lht location ""illl'I ilia 1eD1ra10r'I 
tratlina fon:u wW be liandl1d ror pwpo• 
o( recordietpin& llld taetpllOD l'lpartinl 
(t .... the com pan)·'• blllui.a office, m:ponta 
b11dqullt11'1o or 1111 actual aall rl 
1ener1 tion). 

'\\'hilt lht 11dclre11 .:alaed •11'1 OMd llDt 
Identify the pu'licular allt Bf 1eD1r1l50~ 1!11 
aeneruor m111t m1Ln1aua 111 reconb 11 t!aat 
lnctviduaJ w1111 1!ilpmenll (idenli&td bJ 1 
'U!llqut tncJtinl rorm docwnent number 
•11iFtd br the 1er.1nlor, di1c:ua11d DUI) 
Clll be 111oci1t1d with Ille ac:tllal 1ltu of 
leDB'lliDIL 

Baa L TtGdifll Fo1111 Nu111hr. 1\11 II lh1 
unlq1111C1ber that the 1ec.er111Jr am1t 111ip 
"1 CGo.-~ ••IDI orNl'.illled medial Wllll. 
11 -.;u 1na1U"1 dl1t 11da lndi\iduaJ ahlpmtol 
cao be idenliftrd 1Dd lnc!1peDd1odr 1nck1d 
from 1!11 alll of 1eocr1tioa. fna• llWD'ber 
could be tb1 d1t1 or ab.lpmant or 1om1 Dlh1r 
11011lio11 that die 1111er11or wllb11 to lllihaa.J 

Bas s. Tll•phorw 1''U111b.,.. Entar 0.1 
ltlep'bon1 aw:ibar tor tbt aeoerator 
npre11Dlatlv1 wu &111 proride adcllti1ad 
ln!orma tiaa about 1ht 11iip1HDl ID Ille eYal 
Of UI lmllJl:ICJ, or In alt e\'tftl 1111 
tram;>orter, 1Z11trmtdi111 b1114l• DP 
dtallr.ltioD f1cllil) l'lqulnl 11 ror odlw 
r1111na (t I~ to lrJorm lht 1111ara1or lhat u 
all1m1llvt di1po1al fatWtJ mail be 1111d). 

8;:11 I. S14,. 1'111Nt or ID NU111h1t. 11lil la 
aD ~~Jlol ti::try. 11.ctpl wtl• l'lqulncl bJ 
&111e l1w. Some S11tt1 m1r auip a n111111>er 
a•a!ph111wneric: deaipallan IO lllllqu11J 
tMnofy each aenerator, alMI mar r"19uiN daat 
llit pnenilor 1Dd11d1 Ihle cleslgMU..,. 
HcJ'a znelliczl WHll lrlckina fUrm 11 lnl&ial.tl. 

Boa I. f'1Gn1porZ.r'I ,.,.,,,,., M•illl 
Au,. .. and EPA M1dit:0/ Wur. 
ldenli/imtion NUJ11ber. lndicall ID lhll 1p1111 
t!it MIDI ud 1ddr111 or IM .. l'll•led 
111~1l wr11lt lr1n1porter who will be Ille 
ftral tr1uporltr or thl Wiila Jilted OD Iba 
trukin1form.1\1 maiJina ad4re11 1hollld be 
lt:r ln11111e 11 1r11Uina acldtua rl Illa 
n:iwrDl'\rr. 111• tr1n1por1er mun ftll 1D Ida 
UA Medical Waslt ldeo&ilication Number 
,,. lb.a $&alt Ja •IUcll IM ••Ill •• 

fllllll'•i.cl U a eumbet •11 MC ,et Mell 
auiped. die 1r1111por1er m1111 l11vt lhlt Ila 
blank. 1\1 EPA Mtdi:a.I \\'1111 JdtDtWmliDD 
Number II 111iped II)' EPA wbn lb1 
lnnaporler notWft EP~ 

Boz I. T1/1plione A'U111blr. IDtu tile 
tal1pbo1111111111bcT or the lr1111por111 tllat lbt 
1rn1n1ar. lalennedialt bandlu ar 
dulinatlon f1c:ili1J m17 r.aU 10 obtalD 
lnf'ormatlDll rtlll'd:Jw 1Dt4icaf WHll 
1hipm1nta. 

Boa f, SIOl.f n.n.,,.IC,, Penn/I or ID 
Num!»r. 1h11 11 111 ciplionaJ antry 10 lie 
11ilized wbll'I s~a&et laavt auipitd ptl'lllll Dt 
ldentilic.alle111 i:=umben to 11dl medical w11t1 
lrazupo111r and ~ulrt th.at d11ign1tio1 to be 
l9Dllrdd DD eadl tr1cLJna ronn. 'l\e 11waber 
••ould b1 tlM ptn:ill or idtnbficaliOll Dlllllbll 
ued llr the s1at11n .. hida 1111 rrp1111d 
111edic:al • ulr •·11 aeneratad. 

Boz L Dalinot/011 Foei/1ty NGIM onl 
Addru1. TU 1erarelor m1111 enttr th1 nama 
aod Ille addreH of !Jle ofr·1llt dealinaUOD 
f1cilil;)' (Lt. trn!meol 111d dntniclioo • 
dilpoa.l f1dlity) th1l lh11111erator 1111 
li>K16ed to receive the rriula led mrdica1 
WUll. 'ftt lilt addr111 11 Decenary ID 
IDlorm lJat tru1port1r ""llere lh1 alupmmt 
IDUll bt deUven4. (U' lhe aeDerllor do11 mol 
ban lhil in?orm1lioa. dl1 tr1n1port1r m11 
comple11 lhla 11ctioQ. but onJr before da1 
1ener1lar 1ign1 lht rorm. Tranaftr f1c:ilille1 
ud olllll' l.eclporlll' 1tor111 r1c:illti11 ued 
llJ lnmporlt!'I for 11Gr11e of w111t dur!Qa 
ordl.'W)' lr1A1pa.-t mu11 not be li111d be• u 
&M deeli111lio11 r1cllllf.J lntermtdilll 
bandlel'9 u11d l;l· lht 1en1ra1or or tr1n1portcr 
to 1llh• trtal or detllO)' die w11lt (bul 11Dl 
batJi) IDllll DOI be lilltd bare ll!Jlar, 

Box t. T1l•plion1 Nur:ab.r. En1er lh1 
d11tin1lioD f1al1r)"1 lalepboot DllJllber wblcll 
a 1111era1or or tran1po~er mer call to obtlJll 
lrJon:11tio11 naardar.a tht 1111111 or. 
ablplDtDL 

lo• 1D. $10111 P1nnlt or ID Numb.1. 1\b II 
u opClonal bn ..,·liic:li m1111 be fiUtd 0111 U 
tha1 IDlormalima It NquL"ld br tht S11te ID 
whidi lilt dettinalioD facllilJ l1 loca1tcl 
S111a mar n;uir1 lha1 d111in1Un f1cWlJ 
(l.1~ trutmeol ud d111r11c\io11 or di1Jll'lal 
lacillli•J bt p&m111.S ancl die)' m•r raqraire 
11111 1 Slale·Hr!ptd unique pennll or 
lden1Hicalio11 Dumber b1 1Dt1rad ID dall ., .... 

Boz n. U.S VA Jl.00111 lh1u1'ptioA 1'1 
two F1deraUyftsuJ1tad mtdic:al waua 
caleaori11 11"11i1te4 ID Boa11 U(a) anll !l[b): 
J1.e111l111d Medical \\'1111 (11111N1ltclJ: 
Jle8111111&! Medical 'WHlt (lnlltd). Baa ll(c) 
la av1il1'ble for olhtr S1at1 nplated w .. tL 
1\t aentralor ll'IHI deltrmlnt lhl C1te1orlt1 
or ......... , •• before DD111pl1tina Boa11 u ... 
11 A deflnllioa at' ''•11•·111e cate511,,.- II folllll 
bl ID Cf1l 251 10. [If 511 .. 1 blYI I Wiile coda. 
a w11111111Jiorb1lia1111mnber. or 1 11milu 
1Wquiremenl. 1111111 bl ID11r1td to 1111 "81al fll 
lh1 wult catraorr 10 wliida 11 1ppU11.1 

Boa U. Totol NW1111»1Co11lllint1S.1\l l°'81 
lllllDblr llf GOnlainzn (1.a. b111. boata. palJa, 
llln:ima. tit.I for 11dl of tlat 1pplicabl1 wull 
cat1aori11 mull be enttred ID Illa 
comapondina 1p1m. 

Boa SI. Tollll K'ei&flt,,, Volume. 1'111 tollll 
.. .... 1 ol chi .... a11 (ezc:l.dina die mntalll• 
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••iabl), b>· 1pplicabl1 w1111cate1orr1111111 
lie 1n11red ID the com1pond11111p1m. U die 
...... II OVll'llHd and II DDI p1el11ed In a 
atandud con11lner, 1 wo1u.m1tnc m111ve 
••:r be u11d. liowner. the llDll ar me11ve 
DUii lit noted ill lh11 1p1ce u wall. 

Boa SC. Sp1ciol HG11tlli111 lnJINdiOlll 111'4 
AddiUonol lnfo!"lllotior. Cien1r11on 11111 ut 
t:.il 1;,.=e 10 indicate 1;-ecial tran&?Ol'Ulion. 
II 11t1:1enl. 11or11e. or di1po11J lnfo:m1tiD11 ar 
l1U ofl.adina lnfonn1tion. bldudiq 
allernltiYI trHlmenl ud/or d11po1aJ r1dli!J 
1Afonn1tion. II' ntce11&17. Cen1r110111111r 
alto lndude ill lhl1 boa a wrilllA requ111 lor 
tht d11tin1tion facility ID cerll'1 di1po1al ol 
the npl11ed m1dica1 wu11 thravaJi 
1lsn11W't 1nd dating wilh!:. lhi1 boa. (NOie: 
The 11gn1tm In the D11tn1bOD Fac:ihtr 
Certiftcatio11 Boa (Box UJ la only ID be uatd 
lo c:ertif)' nc:e!pl of the w1111 al the mt ol 
delivery lo the f1dli1J.) 

For lntem111or.1J 1hipmenlL 1eneralarl 
lllUll tnllf In l}J1 IPIC:t the poilal or 
departure (city a:id S111e] for lho11 w111et 
dutizitd for tre1tmeo1 and deatnactlo11. ar 
cl:1po11l ou111de the United 511111. 'l\il 
1p1ce m11· 1110 be uHd U !here Ii DHd lo 
lde.z::lly u lzrtennedi•le handler ud/or a 
thin! u.:1p~er. 51•111 m11 DDI noqllirl 
1ddational illl'oi:-:na:.ioa lo be pnn"idr~ 111 tNa 
1pec:1 011 the tr1cl.ina form. Hownar. otber 
S111 ... pecdic: illform1Uo11 requinmull mar 
.. lnc:h1ded D1I 1 1ep1r111, a111c:hed abnL 

'11111 1pact lhDwd a1t0 be 111td lo provld1 
1peci&l ln1tnactio:u or add:tion&l lnform1tioD 
rqardina ov1ni1.1d ftg-.a111ei! mrcLc:al w1111 
that ClllllOI be 111!1)· p1c1egecS ill pl111ic 
bap or 1!a11i!ard conlainel'I la 1!1111 
Wl&nctl, 1r:ler I d11cnptiDD ar .... waatt 
badudi."11 -.·helber lhe •Hie Ii 1111tre1ted • 
trHltd. tbt DWDber CF pitcel. Ud tlla 
approaim1l1 IDlll weiaht. 

Box U Generator-. C.1'tlf1aoUon. 11ala 
111:1::ienl. •b1111igr.ed 1'y dw aenerator. 
ceniliea di11 aD lnlor:•~= nqi:Jred lo be 
provided b)' lh111rnento: ii 1c:cun11 
(illc1vda111111:r lnlor1111tlo11 prodded lir Iha 
lr1n1porter 11:1 Bo11.11 I-HJ. 1U dOQlllllDlld 
w11111 are proper!)' prepared lor tranaporl 
and aU 1ppUc:able 51111 ud Federel 
Nqulr1men1a ll1v1 bun met. 'nit paustar 
mu1t re1d. 1ign bJ hand. dale tbil 
Ctrtific:lllOD llllt!lllDI and IJllG lhl DHll ar 
the 1•Der11or Into t!:e cer!ificatioD 111111111DL 
1111 ptraDlll Ip .. t!:t lllll!IDIDI mul be 
avthori&ed lo D11la.1 lhe nquind d1danticma. 
Ill wrili."'11 bJ di• pe:"loc ID dl•l"I• al llae 
1enenlor'1 oper1t1011&. TN renenlor mlllt • 
malt certain tb11 lkHI 1-U in:c:ept loa11 
t. 1, SC. and 1S(c], "'hac:la a:-. op~onaJ unl111 
required by \be Stale] an oomp1eltd prior lo 
air.Uni Ille fonr.. 

Boa SI. Tron1;101VI I C.l'fificoUOll II/ 
llM:e~L Tiie 6n1 trlDIJ'Onr. ii rtquilwd Ill 

1cbowledae die 1ccep11ne111r the wa111 
1hipment lrom lhe 11nera tor bJ •ilnlnl lht 
ronn In lhil 1p1c:e and IKDl'dilla lie dill or 
1c:cept1Dce. An> di1cnp1nc:l11 •alb• 
nlated baforme!:cr 1howd be noted 1111111 
Dil~pa:icy lo:a. !=:a ZSJ of Ille tncldq 
fol'Tll before 1igning IL IA llloH lnalUICll 
when 1 tranaporter lalti1l11 1 tr1c:kia& flll'lll. 
•e mu1t complete 8o1.11 l-S5 and 111u1t alao 
certif)' teGelpl 11 1ranaport1r I, U •e 11 alao 
the finl tranaporter 11 Identified ID lox I 
['l'rauporter'1 ~ame ud M•Wna Addn!u). 

loa 17. Trrwporr.r I or llllal'IMdiota 
H~!ld/.r Nomi Olld Addteia. Olld DA 
Medico} Wo1i. ldrnlifi=lion N11111ber. ID Iha 
event Ille w111e 1~p111enl 11 lo bt tran1port1d 
II)' 111co11d tran1porter ar II taken IO Ill 
1n1ennecL1lt llandier. th11redpien11111111 
inter IU namt and bu11D111 m1i111111ddrea1 
Wo1T111tion 111 lhi• place. and tbeir EPA 
Medac:a1 \\'1111 ldent&fic:atloa Number, II 
IVlllllllL 

Boa SL T1/1plion1 N11111ber. Ent• Iha 
telephone number of lht 11c:ond tr1111porl8r 
or lnl11T11rdi11e .. i:dl1r to br ued ••• 
chec:kina or lllv11tiJ1tiq Ille 1111111 of I 
1hip111enL 

Boa SI Stai. 7>anlpo1Wr hl'lllh 111 ID 
N11111ber. Thia .. ID optlonalmtrr. n. 
aeccnd&l')' tram;>Drter or lnt1r1111di1te 
la&ndJer St11H11lsned 1erm11 ar 
ldenblic:ation 11umber 11lould be eatel"ld ID 
thil IPlc:t (He Dlllllber 7 eboft). 

Boa za. 7'lan1po1Wr I 01111,.l'llledlm 
Hand/rr C1rlif1r:ollon of R1mipL A 
11conda.-,· lran1porter or lnlenntdiete 
bL'ldJ1r II required lo certif)· ac:cepll!IOI of 
the 111·1111 1hip111enl b) priDtinf or l)'pq 1111 
D&:lll of &he p1no11 tcceptir.a die Wiiie. 
nc:ordina tbe datt of acceplanc;e, ad aianJnl 
!be fonn Na)' di1crep&11ci11 or olher nlated 
Wol"llllli~ri 1be111ld be no1td ID die 
D11:.~i: &:1:) B:ia [Bo:a 23) or Ille tracJdaa 
lol'Tll b1Fort 1ip.ina lkil boa. 

Boa :&1. Nrw Trod.illl Form NiUllller. U' 1111 
. rer.ala led medical "'utt 1hip111nt II 

con101id111d or rt111ip1d lo 1 new tracJdaa 
fona. the aew tr1cJwo.g fonn n'll::.!•er IDUll bl 
recorded Ill lhia boa OD llat orlg!..,11 
1ener11or'1 FonL (U tbe Cov1red State 
preprinll fonn1 and lnc:lud11 1 Stale Tnddna 
Fol'Tll N11111ber. th1111umber 1bowd be ei11erecJ 
In lbl1 1p1ce.) U tbt Stale d011 DDI lnduda a 
preprillttd 11W11ber 011 llat form 1111 
lr1n1por111 or lllt1rmedi1t1 liancSler alinld 
aaler 11• 0W1111Diqut tr•ckin& fonr. ll\llllber. 

8e1x IZ. Desrinolion Facility. '1111 
eulllori&ed reprt11n11t1v1 of lilt d11tia1tlDD 
lac:W1y cer'ldit1 recel,t and 1cceplu111 of die 
1hlp111en1 011 bebalf a tht owner of die 
fa ::ilil)' br eoir.;:lelina thi• boa. Uno 
diacrepanci11 L"'f noted. lht audlort&td 
n;:r111n1aliv1 el:o'llld place 1 dltdcmuk 
llelon tbt 1l111JD111I °'nc:alv1d ID aGGOr'dallm 

wllll ll11111 SI, 1Z. and 11. • prinl ar l)'pe WI 
ume. record the d111 ol 1c:c:ep11nc:e. and 1ip 
the boL U then 11'1 any dimepancl11 ht 
1hould not pJ1ce 1 c:bed there. He 1liould. 
ln1111d. Dole the dl1crepandt1 ID Box D. 

U for 1om1 r111on die replated 111edacal 
w11t1 w11 delivered lo 1 f1cih1y other lbaD 
lh111Dd.ica1ed ID Boa I. then the 1uthoriPd 
repft11nt1Uvt or the f1c:ilil)· lh11 ac:c:ep1ed 
the w111e co111ple111 Box zz. u Indicated 
above. 1111er1 ID lox H tht name, 1ddrea1. 
1tl1pho111 nu.mber and the f1cili1v pennll or 
ldenunc:ation 1umbar, Ir 1111. of ib1 facWIJ 
ac:cwplUll the wute. 

Boa 23. Di1crrponq In. The authorilld 
repreae11111ive of the d11tin11i011 (or 
lltem1t1) f1c:ilil)t, on beh1ll of lbe owntr • 
e1perator.111u11 note UIJ cL1CftpanC)' btlWllD 
Ille w1111 de•aibed 011 lhe lr•ckina lorm ud 
Ille \lli"Hlt 1c:hlall1 rKelved 11 the f1c:lhlf. 
(Nole: In 101111 ID1t111ce1, clve to lht 
con1olid1tio11 or remlftilllllr\I provi1lou or 
lhl1 par\. tran1porten ud 1n11nnedi111 
bandlen 1:111 alao need to record 
di1crepuci11.) AD di1crepancl11 muat be 
Doled b)' lndulon In Boa 23. Ownen ud 
operllOl'I of f1c:llill11 w!lo ClllJIOI re1olwe 
di1crep1ad11 wlthlD 11 d1:r1 or nc:elvllll • 
till Hie 1hlpmenl m:all nJe I dil~"'lplnC':J nplllt 
11 nquind In 40 CFR 159 81. D11c:rtpuq 
rtport1 111u11 be 1vbml11ed to the a;iproprlatl 
State 11enc:l11 ind lo lbe 1ppropn111 EPA 
Realonal officea, 11 nqulred ill i ZSUZ of thll 
pan. EPA R1B1011el ollic:a 1ddre1111 1r1 lilted 
below. 

DA &,lonol AdmbWllDllW 
llr@ional Admlnl1trator, U.S. EPA ltesiOD L 

t.F. llC1nn1d1 Federal Bulld1111 .. 8011011. MA 
DZZCD 

Realo11aJ Admlnl1trator, tJ.S. EPA Realn 11. 
II F1der1! PJ111. Ne"'· York. fli'Y 111Z71 

llr,ion&I Ad.m.ini1~1tor. tJ.S. EPA RrglDD DI. 
Ida and W11nnt Sorerta. Phlladelpbia. PA 
191118 

llflional Ad:.i.-U1tralor, tJ.S. EPA Retln IV, 
scs Col:."(!1.::.~ Slreel. h'E. Alla.n1&. GA 
a:>lll 

legiona1 Admlal1tr1tor. U.S EPA ReatDD V. 
Z30 S. Dearbol"ll Slrltl. Clalc110. D. llCllOI 

RegiDnal Admlnl1tr11or, tJ.S. EPA RfllOD VI. 
um Elm Streat. Dall11. 1X 75Z10 

lleponal Ad:ninl1tratDr. U.S. EPA Rrrlon VD. 
3241 f.111 Uda SlreeL ICL"llll Ci!)'. MO en• 

RrponaJ Adminl1tr11or, tJ.S EPA Regln 
VID.1860 lJnc:oln Stretl. Denver. CO 111211 

~rslon&I Adminl1tnlor. tJ.S EPA Rr&1011 IX, 
Z'JI Fnmonl S1r11I. Su Fnnc:i1c:o. CA 
MSOI 

lltsiou1 Admlal1tnlor, U.S. EPA Resin :X. 
SZllO Sill.di Av1n111. SeanlL WA BOl ....,..._ ....... 
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AppeDdlx D lo Part 25t-0D·Sllt Medical \\"1111 baclDeralor Report ud baalructioa1 

ON·SITE MEDICAL WASTE INCINERATION REPORT 

L FACILITY INFORMATION 

Pa;e1ot_ 

1. Reporting Period 
CJ Jun• 22, 1!99 to 

Dece:nber 22. 1D!D 

2. Faclllty Name and Malling Address 

FacildyName 

Mailing Address 

Cd1 

4. Type of Factrtty 

CHospital 

Slate 

C Laboratory 
Facility 

[J Funeral Home/Crematorium 

5. Contact Person at Faclllty 

Name 

Zip Code 

~una 22, 1990 tc 
a Z)ecember 22, 1990 

3. LocaUon of Incineration Faclllty 
[]Address or bcalion Is the same u 

mailing address In Box 2. 

Slrttl Address 

Cir 

CJ Veterinary 
Clinic 

or 

Stale 

[] Private Practice 
or Clinic 

[] Other (Specify . ._ _____ ..1, 

Zip Code 

_(__), ___ _ 
Tete hone Number · Title 

6. \Vas le Feed Inf ormalion (total for all Incinerators specified In 8017) 

A. Approximate Total Quantity 
ol Regulated Medical Waste 
Incinerated: 

B. Approximate Percentage or 
Total Waste Incinerated 
that Is Regulated MedieaJ 
Waste 

C. Appro1imate Quantity of 
Regulated Mechc:al Waste 
Received from Sources 
Outside this Faci11ty: 

..___.._........._...,1__,_1 _.li...r.1-1 Pounds/six-month reporting perbcl 

I I tr. 

I I Pound~six·month reporting period 



federal tteg111er / ""'· crw, 1""· .. u, • ...... , .................. , ··-·-· -··- .. ,.._._. ___ _ 

~acilitv Name __________ _ Pa;e_ot_ 

II. INCINERATION INFORMATION 

7. Total Number of Incinerators that Incinerate Regulated Medical Waste at this Faclllty: 

LU 

8 L Incinerator Deslgn Information 8 b. Incinerator Design Information 

A Age of A. Age of 
Incineration uni: J..U Years Incineration uni: 1.l..1 Years 

E TrPf ol Unit: CExceaM a. T)'PI of Unit: [JExcessAJr 

0 Starvew1..'f D Starved Air 

CJ Rotary Kiln [] Rotary Kin 

CJ Other (Specify, [J Other (Specly, ) 

C. Numberor C. NumberOI 
Combustion Comtiustion 
Chambers: IJ OneChamtier Chambers: [] One Chamber 

[J Two Char!Urs [J Two Charrbers 

IJ Three or more Charrberl [J Three or more Chambers 

D. Design Charging D. Design Charging 
Capaclly: I ! I I I I 1 Pounds per hour Capacltr: I 1 I t 1 t I Pounds per hour 

9. Certification 

I cer1ify that I have personally examined and am familiar with the information sui)m1 •• eo 
in this and arr attached documents, and that based on my inquiry cf those individuals 
i1..~~:1:ate!y responsible for obtaining the information, I believe that the submitted 
informa~ior. is true, accurate, and complete. 

Name and official title cf owner er owner's authorized representative. 

Name Title Dale 



I.,., /Mllfll:litllll 

:Mite, 
'1Y1 lnfonD1tin II 19quind bf EPA mute 
1uthonti11of11ction111001lftd111XM of 
RtlDlllW Co1111n11ioc 111d R1c:ov117 

:. EPA 1xprc:11 tb11 1·ou wili J'!'O\"ldl lhl1 
>l'IMllDD b.ued DD ftHODl~ly IYlillblt 
onb, or. ID the 1'b11nc:e of 111ch ncorda. Oil 
11 lmowledp. 
10 M1111 Complet11\la Form' 
1111 form mUll be co111pl111d b1 1en1relOl"I •••eel meclic:1I WUll wllr. 
An lac:eled In Covared S1a111: ud 
U11 111 DD·1l11 iDcineralor lo Inn 

'lll111d medic:aJ wu11dllriD&1!11 rtporlillf 
;ode d11cribtd below. 
11 oamplele lhla form for llldnera1011 l!iat 
'11 rel\llaltd meiLcll w1111. Refer lo 40 
R 251.11 lot ncordheplr .. NitulN=all 
1&iDiJll lo Ihle nporuna form. 
2n to Complelt 'nlll Fan11t 
::.111relo11 w11o l11c:ln1r1le N,Wtlttl 
dlc:aJ Wiile OD•lllt UI nqi:llwd lo 111llmlt 
011-1111 ~tedic:aJ Wut11Dc:ln1ratar Repolt 

EPA lot two 11par1lt Nportiftl pertoda. 
I11t lln1 npor1 conrt the penod from )11111 
Hll. lo December 2.Z.1911 1'111 
>million d111 for lht lnl nporUn& palocl 
='1bni117 I. HllCL 
n.1 11cond npor1 oover1 Ile period from 
it 2Z. 1990, lo De::em!>tr U..1990 Tht 
~mi11iOD de te for the 1econd Npol'tllll 
:iod ii FtbN117 .. 21111. 
blN ID Hnd W1 Reportr 
In 11c:li Nportln1 period.. l\l'bmlt two eopl11 
Chitf. Yt'ute Ch1rwe1eriu11on Branda. 

?ice of Solul \\'1111 (0WJZ). U.S. 
.rira1111111111l Pl-atec:tio11 Aaenc:y. tOl M 
-eet SW .. W11li11111cm. DC 106eA. 
1tnic:llo111 for Co111pl11iz11 lh1 Form • 
loa11 I diroiqli I reqlllrl 11neral 
:on111t1011 about lhe fac:llifJ. Boae1 I 
l'Dlllh I Nqulrt 1pec:lfic lnf'orm1tio11 aboul 
r .,·ut1 illciD1r1ttd and trchnic:aJ 
romatiaD n1archna the lncinerelOll 
em11lv11 Boz I nqulft1 the fac:Wty own• 
operator lo cel'\I) &ht ICCllrlCJ or dit 

ronn1tiaiu11bmi111d a,1111 .. 11l1 Boa s and 
1ntu1111 11quenliaUy lo 11c:h boL II thtre la 
ON than DDI OD•llle lncintra lor ua1d IO 
.ciAU'lta n.-.alaled mrd.ic:a1 wa1t1. complll1 
:x l[a) for th1 lln1 Incinerator ind BH l(b) 
ar tlat NCDDd 1DdD1retor: for mol'l lbu two 

IDclntnlON. JOU wm •••to .. u 
eddilloDll ali111[1) lo pmide Ult"'*"' 
1Dc:U1er11or illl'omallOL 

Yoa •ill 1110 nttd to •lln dlt Cll'tiBcatloa 
lo• [Bo1. I) on 11cti adcli11onll 11l11t. 

Boa I. Rtpol1if11 Period. Mm 111 T ID 
lht bH ~1! 1pecafi11 th1 reportinl period I• 
tlit !Alo:'ll:a tion )'OU IN 1ubmillift1. 

Bca 1. F~cilitJ• h'DIM a11d Moilq Add. .. 1& 
Enter the Damt and maihlla 1ddrt11 of lbt 
lndnenhoD ftc:ibi,. 

Boa I. Locolion of lnr:iMraUon 1'ad/Jr,. If 
dlt loca tioD addrt11 of the IDciDeraliu 
facill!J I• the HIDt II tbt m•ilin& tddrul 
entered Ill lo• Z. mL-l u '"X" 11 lbt 
dt1iS111led boL Uthe location 1ddrt11 la 
chffereDI from the mlilinl add. .. 11. tale tllt 
IDC1tion lnlormatlo~ 

Boz t. 7)11f of Foc/Jit'f. Mul ID T ID lbt 
lloir tbll dauifiea the b111ln111 • 
0111ri.:z..tio11 thal OWZll or op1ra111 tllt 
lnc:ineretloD faclliir. U tbt ca111ori11 do DOI 
IC:a&ralt!J Npl'IHDI JOllr facllll)', lllll'k tllt 
•00.1,- utr1oi, ud 1p1c:lfr th1 l1c:W11 l)'pt 
ID the •P•CI provtde4. 

Bo• s. Contoel P111:Jn ol IA1 FocJ/ity. Enlll' 
tht ume. title. ud 11l1pboD1 DWD'ber of tht 
penoa wbo ii mo1t lmowleiSaeablt 1bo111 tlat 
lnc:loerelion operetion111 JOlll' faclUi,. 

Box I. Wo111 FHd 111/ormoliOA 1111 
t111t1Uon1 ID lhil 'bOJE Ilk about quaatiti11 of 
N,Wated 111eiLc:al "'·1111 lnciD1r11ed 11 rour 
facility. Y.'1110 IDlariDI I rw1poD1a, npl 
lu•tilr 1111111117 (1 ... I I 11 ID ID ID [O I 
h1111d1). 

A. Apprrnimor. Tottll QiturllJ'., 
R11ulolld M1d1t:ol Wo1t1 /nr:intl'Or.d. !Dltr 
die lotaJ Wtiahl (ID po1111d1] Of IJit NsWlltd 
medical 1n111 incinerated 11 rour fac:llii, 
(tota1 DI all IDc:IDerator 11ft111) during tht lia• 
aoi:lli reportinl period. To idealif)' lbt 
tl\llfttitit1 or nauJated llltdical ..... 
tnc:inerattd. rerer to tb1 operalinl loaa liepl 
far 11ch IDciD11110: 11 rour ficilatr u 
nqu.lltd under tO CFR 111.n. 

.. Ap~rmimoi. ''"""'°'' of llt• rollll 
Wo1w lllr:in11'0t1d lhot /1 RflU/ottd Mtdiool 
ff'o1te. Utlna lht lnfilnll.ltfOD from )'Olll' 
optr•tina 101. calc'lll1t1 tbt p1rcanta11 fb1 
•·1i1ll1J of tht total w1111 lnclner11ed tlltt II 
rel\llated mrdic:a1 w11ta. To do lb.ii. divld1 
tllt amo11111 of l"IS'.a!atad mtdica1 w1111 
IDc:ilm111d b)' tbt 10111 HIOllDt or Wllll 
tncln1:1t14. Mulliplr tbt ftlWI b)' 100. EDI• 
1111 a11mbtr ID tht IPll:lt pnrwldt4 

C. App1Nimo11 Q11a11lil)' of JWplolMI 
Mtd1t:lll Wo111 &miv# flom .SOlll'Cllll 

Ou,.ldt lhh ,od/ity. f.Dttr 1!11 IDtal .. jpl 
(ill po1111d1J or rep11ed 1111dical w11t1 . 
1ecaiv1d from tolftn out11dt )'Diii' lacllltr 
d~ the 1la·m11Dth n~"'ll period. 
AD 1ur.ipl1 of outaid1 1olft11 wodd 
llldudl I f1ciJ1t)' tbal NCllVll Wlllt from I 
pb)·1lci111 •1111 an ofr.ci llYtral mil11 1w1y. 

llDz r. Toto/ N11111b.r o/ lncintl'OIA"W ot lhia 
TocJl1ty. Enter Ille Iota! D11111be crl 
1Dclnera1or1 that blll"ll rerulatad 1111dlcal 
w11t111 JOlll' facWI)·. ODJ11Dclud1 
1Dc.1Deralo11 lli1t lncin11'8lt ,_,;Jated •tli•I· .,,,,., 

Ila& L lnr:wl'Otor De1ip lllfomoUOA To 
co111pl111 llem1 A throqh D ID lhl1 boa. Nfet 
lo d11ip blue prillta.. 111111i:faebnr'1 
lalorm1 tioa. or olhtr IOlll'Clllo 

A. Al• of VniL Enter tbt q1 of lbt 
IDclnerelor 111111 In )'tllL 
I. ~of Un/L Marli ID '"X" ID dat llClll 

dial d11c:rib11 lb.ii 1Dc:i111rator l)'pe. 
• AD •a:ac:e11 11r· WI.II II u1111Ur a oompact 

•oa·lib 1tnic:ll&rt •ilh diar.ibera and baJlln. 
and It operat11 wltll biah air Dow1 lo 111111'1 
1d1q11111 co111bu11ioa.1111 u1u1U1 loadld 
mu111llr through 1 dia11in1 d.oor. 

• A •11uv1d air• unit II uu1Ur 
cyhDdric:aJ. bul c:an be ncta..,War. ud II 
typic:allr 1111 comb111tio11 air fed th."'Ou,JI !lit 
Door or OD th• aidt1. ne """"" ii U1ulll1 
m111111llr loaded. allhou,Ji J.,..er unlu c:u bie 
m•=•nicallr load14. 

• A •l'Dt1171rJ1n• 111111 II c,1indric:a1 and 
rDlalH 1boul IJJI 1t!'lllhwl11 ula. U' lhlt 
Incinerator II DOI deambed b)' Ill)' or tllt 
lhrte sroup1 li1te4. mark 111 ·r in tbt boa 
labelled "other" and de.o;be llit 111111 In tbt 
1pac:e P""ided. U DIClllll')'. lltada 
1ddltion1I 1111111. 

C. Number of Combu11ion Chamb.19. Mall 
u ·r ID tbe boa tbat d11c:rib11 1!11 aumber 
or comllu1UoD chamben ID lb.ii incin1ntar. 

D. 0.1ip C11011it11 Copot:ity. !Dttr lbt 
m111.im1:111 amount of w11t1 lhat tbia 
1Dc:iner1tor 11 deair.ied to bonL. ID poundt ptr 
•our. U rou CIA/IOI loc:ata 1111 NCOl"lla. 
lltinlllt the DWDbtr or pO\IDdl per boll!' tlltt 
W1 11111111 deaigntd 10 bin. [Ne>n. Whm 
enterifta a qu111tilative N1po1111. 111c:li 11, 
re111. weiahll or time. riabt J111t&I)' tll1 ••llJ 
(1-1 .. ! !llDIDID!DI )J. 

llDz I C1111/1'01Jon. After comp111Sn1 tbia 
lom. lhe f1c:WI)' owner or 1111uthorilld 
npre1111tatfv1111:1111 1lp 111d datt 1111 
oerll.llc1Uo11 and ind1c:al1 WI or •11 po1lll• 
llu.MDDOI ....... 



.Appudia m ID Put 151-Tnuportn Report Form ull lmtnacdaaa 

TRANSPORTER REPORT 
P1ge1 of_ 

I. TRANSPORTER IDENTIFICATION INFORMATION 

1. Reporting Period 

a JUN 23, t92lr t..i l)Qc~r 1'1, b.i9 []June 18, 1990 to Decailber u.: 1990 

a Deeanber 20, 1989 t.o June 17, 1990 a Dec.ember 15, 1990 to J1.r1e 12, 1991 

2. Transporter Name and Malling Address 3. EPA Medical Waste Identification Number 

Name 111111111 I I I I 

Address · 4. Certification for 1::1ermediate Transporter 

aves 
City State Zip Code [J No Signature 

5. Contact Person 

- -~ 
Name Title Telephone Number 

&. Ceitlficalion 

r ce,,lly l":a~ I have personally e1amined and am familiar with the Information submnted In this and an attached 
documents, a"ld that b2sed on my inQuirycf these incl1v1duals immediately responsible for ott.a.~ ".g the Information, t 
belleve Iha! the subm.ned information is true, a:c:urate, and COITl?lete. 

Name and otfic:lal tttle of owner or owners aoJ!horized reprnenlative. 

Signature Tilt Date 

II. DISPOSITION INFORMATION 

7. Total Quantity of Regulated Medica! Waste by Category and Destination 

Second Transponer or Intermediate Handler or 
Transfer Facility Destination Facility 

A. Untreated Waste I I ' I I I I I I I Pounds I I I I I I I I I I Pounds 

B. Treated Waste I I ' I I I I I I I Pounds J I I I I I I I I I Pounds 



12390 Federal Register I Vol. M. No. 56 I Friday. March 24. 11189 I Rules and Re9ulalior.1 

Transpofter Namt or ID 11umbar ____ _ Pl9•-"'-
Ill. GENERATOR IDENTIFICATION 

8. Total Number of Generators From Whom Regulated Medical Waste was Accepted 
(ff your answer II ,,~ ski' to sat:tiOn A? I I I I I I I I I 

9. Identity of Generators Plllu. Compl91• Sctioft1 A. 8. Md C lot HOii GMMW 

A. Name and Location o: Gs:ierator a. Type of Generator u 
R1l1r to lnstNC1io111 tor &Ode 

Generator Name 

Street Address C. Quantity of Regulated Medical 

Cily State Zip Code Waste Accepted From the Generator 

Untreated I 111111 I I Pounds 

Treated ' I I I I I I I I POi.lndl 

A. Name and loca\ion of Generator B. Type of Generator LI 

Refer IO lnst111t:1ion1 tor oodl 
Generator Name 

Street Address C. Quantity of Regulated Medlcal 
Cly State Zip Code Wasta Accepted From the Generator 

Untreated I I I I I I I I I Pounds 

Treated -11111 I I I Pounds 

A. Name and Location of Generator B. Type of Generator LI 

Ref" IO 111St111cti0111 tor r:odl 
Generator Name 

Street Address C. Quantity of Regulated Medical 
Clly State Zip Code Waste Accepted From the Generator 

Untreated I 111111 I I Pounds 

Treated •11111 I I I Pounds 

A. Name and Location of Generator B. Type ol Generator LI 

"''" 10 ltlsl111Clio111 tor t:odl Generator Name 

Street Mdress C. Quantity ol Regulated Medical 
Clly Slate Z"ipCode Waste Accepted From the Generator 

Untreated I llllllllPounds 

Treated •llllllllPoundS 



Transpofler Name or ID Number ____ _ ,.._a1_ 
IV. INTERMEDIATE HANDLER OR DESTINATION FACILITY IDENTIFICATION 

10. Total Number of Intermediate Handlers or Destination Facilities to which Regulated 
Medical Waste v1as Delivered 

111111111 
{If your answer ii i>~ do nor 

. continue with this 1ection} 

11. Identity of Intermediate Handlers or Destination Facilities 
;::.,..,. Co~• Sec:ro111 A Md s trx •adl Fdty 

A. Name and Location of Faclllty a. Type of Faclllty LI 
Reier to instructions for t:Odl 

Fa:ilitJ Name c. Quantity of Regulated Medical 
Street Address Waste Delivered to the Faclllty 

C•t State Zip Code Untreated I I I I I I I ' I Pounds 

Treated I I I I I I ! I I Pounds 

A. Name and Location of Faclllty B. Type of Faclllty u 
Refer ID lnstruclions for t:Od1 

Fa:&:nr Name 
C. Quanllty of Regulated Medical 

Sueet Address Waste Delivered to the Facility 

Cly State Zip COde Untreated I 11111111 Pounds 

T11ated I I I I I I I I I Pounds 

A. Harne and Location of Facility B. Type of Faclllty LI 
Refer to instructions for t:Ode 

F a:ala) "amt 
C. Ouantlty of Regulated Medical 

Street Address \'las~e t'ellve~: ~to the Facility 

Cq State Zip Coda Untreated I I I I I I I I I Pounds 

Treated I I I I I I I I I Pounds 

A. Name and Location of Faclllty B. Type of Facility u 
Refer to instructions for t:Odl 

Facilar" Name 
C. Quantity of Regulated Medical 

~ ".?et AdcSress Waste Delivered to the Faclllty 

CilJ Slate ZtpCOda 
Untreated I 111111 I I Pounds 

Tre11ed JlllllllLPouncls 
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,nJ 111/MMlillll 
~-., 
1ail lnlonna!lon 11 nqu!nd h EPA ader 
1ulllorHi11 of SectiH 111117.1 Ind UllOt or 
lt11ource Conaernllon and Recov117 

L EPA 11pecta lllat 1ou will prcn1d1 ~ 
:mnalio11 b11ed on Ille rscordl fOll ll"t 
llind lo btp a1 a &tdac:aJ Wiiia 
upaner. 
ID Mui Complell 'Na a.partf 
~ .. port 1111111 be oompltted bf 
D•Portll'' or n,W1t1d mid.ca! .. 1111 WU 
::wpt and lran1por1n,Waltd111edic:aJ wa111 
ienttd ill 1 Covered S~1t1. a111f wsho me 
·l&lrtd 10 obta111111 Ei'A t.11dical \\"1111 
;111i&call011 N11111ber under I w.n of~ 
It. 
:111 T,,. or Wonnatioa la Rtqlllrld Br 
11ltp0n7 
Dlt Tru1porter Report Fon1 coD1:11 
or=aboa on lh1 aowa ud d:1po1llioa or 
;Wat1d 1111d1cal •·1111 .. 11c1Jtd br • 
:uportu. n1 lon11 " di\idecl iDlo ,_ 
:liau: 
rrauportll' ldulificalloa lnl'orall• 
Dill'Oaition Wo~atioa 
Genera tor ldtntificalio:a 

.1n11mi1diall H1ndie1W ud D11tinat1oa 
Fadlll)' ld111tillcalloa 
,. lo Complete The11 FDrllUll 
A 1ep1l"l tr cop)' of t1U1 ronn m1111 111 
mpl11ed lor 11ch Covered S1at1 In wblda 
t rel\ll1t1d 111tdical •· .. 11 which )'Oii •aYI 
1111pcmed. dllrin& the nrportina p1riod w11 
Dtnl1d. . 
(Nole: llrou tlid not hn1port ft'lllW~ 
rdacal w11t1 .. Dll"lle~ Ill a Covered 5111111 
Jrin& a NPOl'WI& period. )'OU do not lint IO 
1blnat a Tl'U'.aporter leport Form for diet 
:iv1nd S1111 for &hat nportilla period). n. 
.ampl11 d11cribtd below Wu111a11 ... &o (i.a .. 
011 lranaport1n) mU1I npor\ UMl for 
Iii~ CovtNd Stain: 
E111111pl1 S: Comp1Dr X acc1p11 w111a 

:crr1ted In Ne•· YorL (Ill th11 a'111&rlo Ntw 
orli fl 111wn1d to be 1 Co\'INd 51a11 ud 
ew Hamptblrl. 1 noo-Govmd 511111.J 
Q:lr.:panr X eoctpt1 "T~111ecl 111Mi•I 

11111fro11111a1e11111ton JOQted Ill New 
or\ and 1ra111po1111!11 wa1te for di1po1al kt ""'° f1eil11111 ill N111· HU11p1!Ult. (B1c:au1 
:ew York l1 1 Cover1d 511te uder list 
1111on1tr1Uoo Pl'Ol'lm. Company X DUii 
otlf)· EPA lt11t ll accep11 a11d tran1pOl'll 
1plal1d 111tdical a·11111111er111d ID• 
:Overed State. EPA will i11ua aa EPA 
.4elbcal \\'1111 Jder.Ufic:1Uon N11111btr II 
:OmpaDr X far 1!11 S!.lt1 of Ne• Yolk.) 

1a lhl1 ca11. Tran1porter x cmJr accep11 
11\d lran1pOrtl Nf'.i)tltd medical Wllll hm 
>DI Ca\lnd S11tr and. dlu1. wW onl)· li1Y1 
o C1D111pl1t1 oat npors. r. ai.1 51111 of New 
rs 

Eump11 I: CompuJ T 1GC1pll rsp!al .. 
mdacal •1111 1to1r1ttd ID.,..,. Jtf'll)' u4 
'111w York. (Ill &!iii llU.llario bo&b New J111q 
ud N1w York &l'I 111:uned lo bt Coverall 
s111e1. 111d N1• JUmp11Urt • ... eo,.,.. 
Stall.) 

Comp111r Y 1cupb re~11ed m1dlc:e1 
w11t1 from f011r 1•nera IDP1 lll J:1w Yon ud 
1roa 1111 l'Dlll'llon 1n N- Jr.arr. Colllpaar 

Y dtllVllW IJlt WHll ICUplecf flom WM 
11n1nlol'I to a d11lln1Uoo facll11J In New 
Ha111p1bin. (Co111pur Y nolift11 EPA 1111111 c.c.nw 11. ,. • Mr rr.1•1. 
eocepll and 1rar.1poN .. p1a11d medal .u. ti. t•t. 
•1111 lh1t II 11n1n11d Lii two Conrad -------"i.-------
511111 EPA l1111t1 two EPA M1dic:aJ Wiiia 
1d1nU!lc:1Uon Numbcn lo Comp1ar Y. llat "~"' IO SIDd 11lb RtpoltT 
ftnt ldtnliflcaUoo DlllDMr 11 for lbt lrHlpcllt Coplt1of11di report IDU'I bt 1ubml1tad 11 
or re,Watrd IDtdical WHlt llDlr&:td ID Ntw l0Uow11: 
York and Ille '"ood 111111ber .. '"' ... ISJ Ont eon IDUll bt 1Ub1111tt14 IO' CbltL 
tr&111p0lt olrep!.1111! IDldal WUll y.·1111 Ch•r1cleri11Uon Bl'lncb (OWH). 
11ntr1t1d In New Jtr11y.) OUaot or Solid ~·1111. U.S. Ellwitonmmlll 

leca1111 Coiz:p1117 Y lia1 •OlllP~ WUll PtottcliOD Altnq·, ten M Strttl SW,. 
l•Dl'l'lltd II two Co' 1rtd Stataa. 1111 Wuhlnaton. DC HOlllL 
c:iompanJ wlU bt reqllind lo compl111 ud (Z) A iecond copy m1111 bt 111bml1t14 lo 1111 
nbmll two Tran1por1tr lteport Fol"lllL 1t111 Director or lht wute 111an11e1111nt a1encr ID 
for die w1111 from Ille 1011111ner11on ID New • ~' 51111 for whicl lhe lruaporur 1111 
To .. and a N;1anl1 ~ JtepOlt Form compDed tJae npor\. 
for Iha fiYt 11nera1on II New Jin.,. IDHnacliom far Compl•lirll dat Form 

laamplt I. 111rte tranlpOrtlf CIOIDPllll!" 11ll flalll by flam lllllruetiODI 11111 foUow 
Companr x. Coinpur a. 1111 CollflDJ •• -L .... llldl 
lrln1port replat1d 1111dicaJ wa11111111rallll 11pl~ln for 11~ l>'P• "' ll'an1poNr • 
Ill New YorL CAl•ID. lD lb.la 1ctnario Ntw Secliou I-IV 1111)' mu1t compl11&. . 
Yo!l la us:UDed to be 1 ~ered 11111 11111 (Note: II JOll1 coinpur •l:CllPU ~ 
New H1111pahire. 11on~tNd StallJ tran1porta repl111d 111td1caJ w11t1 .. 

I 4 41cal 11n1,,to11 Joc:1ted bl a Covl!"ld St1tr anv 
Compu)' I ac.cep11 rep 111 1111 JOU hl\·t DOI t.110 111ued u EPA Medical 

wu1a hm ala 11:11ralo1W localld In New \\'1111 ldenlillc:11ioo N11111ber. rou tUll 111ual 
York and tnnipor11 lbe w11t1 lo Companl I complett lhia fono for Hell Cov1Nd S1111'1 
who la u lnt1nnediat1 lr11U;iarttr locatt ID wult ahi~ rou !iavt 11'1n1porttd durinl dlt 
New Ha1:1;i1h;N. ~111pan1· B accepta th1 npol'lllll period. 
w1111 from CompanJ X and 1ran1porta IM . • btr 
•u1i. to Co::ipao)' Y. alao localed la New Mn co111pl1tS.11lh~11\ln 1ora nm 
Hampa'bl:t. ""ho lhen deliv1n die w1111 to• 11cll P•I• •rpropnllt.y ID lJat 1pac.1 
d111iD1Uon f1eils1r In New HarnpahirL provided (e ... p111 H of HJ.J 
(Beca1111 New York l1 a Covertd StllL aD Stclloa L Tran1porttr ld1ntillcaU• 
&hn1 CODIPINll (X. I. and Y) DUii aollfr lnfono1t11111 
EPA &hal 11117 1ocept aod tr1111port rtp!1t1d ao111 s lhroqh 1 r1qulrt1 lh1 1ubm1t1al .r 
Dtdic:al w111111:1tr1ltd ID 1 Covered Stall.) lnFonniUon on t.ti1 nportlq periocl ud pur 

Etch tran1porter compur muat allo transporter oper1tiona 81110 wllll Boa 1 ud 
compl111a11par1tt Tr1naporttr .. poll contlnut 1tqu1ntl1'!1y wlda 11dl loL 
Form. In co111pl11in1 Ille form. Colllpur X Bo1 i. &poniJll P•r1otl. Mark u T ID 
mUll lupplr Won111tion OD t1cl New YOik 1111 boa Illa! 1p1clll11 I.tat npol'lllll ptriod ror 
1en1r11or from wllom 11 accepll rsl\llalad dl1 lnFonn1tioD JOU 11'1 1ubinlltiftl. 
medical wu11, 111d OD 1111 •u1111l1111 II Boa~ T1Vn1pon.r t."tln11 ti/Id Moi/ilfl 
1ccep1t11. Comp1nJ 'Y mu111upplr Addre11. Enttr 1Js1 D1m1 1nd Ille malliftl 
Information Oii I.be 4i1po11J fadlur lo w\lda 1ddrua or lbt hnipir.111 wli1 11 compltU., 
II dtli\•IH 1111 Nplllld IDtdiCIJ Wlllt Ud thft Npor\. 
lbr •uanliliu II deUvtl'l4 Complllf I mud Boa I. £PA Mrdiml M~111 ld•nU/ie11Un 
elllr 1upplr lnFormalioa lo wtrifr 1111 ID NU111ht. Enter dl1 u dialt idenlilic.atSoa 
"'Ultc:m1d.at1trar.1po111f'11 II Deltbtr Duasber auiped ID JOllF CIOlftpall)''I 
1ce1pt1d w1111 dinctJr fro11111en1r1tor 11crr 1ru1p,rt1r optr1tion1 In 1!:1 Covered State 
d1UY1Nd w11t1 lo ID IDLlnllldilll ~ • for which rou en oomple!ifta tlai1 form. If :rou 
&t11tinatiOD r.c:llatJ. do Doi liav1 an Identification a11111btr, inter 
....... lo Com Ill 1111 .. - lht Dame or &lit Cov1nd &11111 far wbldl )'18 . 
natD P I r- 00 

11'1 compl1llftl lhll Jona. 
Colllp1111 11da Tru1porttr R1polt ulltl Boa 1. C.rflfimtiflll /ot lnann.dio• 

lht lnlono1UoD that c.u bt obtaiDtd from tbt ft011rpo1Wr. Tre1portal'I wlao (1J eoltlJ 
lrac&lq form1 Hd trllllpOrtll' 1011. Utt cmJr llGCtpl nl\llalrd DltdicaJ Wllll from 
Wiii Ill cliq ronz11 Ud 1011 daAI Mft tranaporttl'I • 'bo .. VL 1Jlt11111"11. 
•rtillcaU011 rectlpt d1111 lll lo11I of tlat 1raniport1d Iha w11t1o 111d (Z) d1Uv• ncJ. 
lr1ckLD1 fora. lhal faU wUhlD 1111 l'IPOl'liDI Wiile OA!r lo uolber lrlDlpaNr for fun!ler 
p1riod1 ld•nllnrd btlow. Submit tbt ,.port •ova1n1nl. 11'1 con1id1Nd "lllt1nnrdia11 
•o liter di•• cs d1v1 foUo•ina 11~ repol'lllll tran1po~1"· ud 11114 onlJ co111pl1t1 lnt1 I 
puiod. 'l'ht ~tdult ol 1ul>1D111ia dat• UI lhroulh 1.11 rou 11'1 lft lnl1nntd1118 • 
•• followt: tran1por1er. mark an ·x- Ill 1111 Ila 

.N'eZlt•• 

~······· Dtc:enW ao. ''" • 
Jl,N "· tlllD. ............ Cea,.., .. , .. 

F*-1&tlllL 

com1po11dina to "YES• and tnltr rour 
1lsnallal'I al11r 1!11 baa. If JOU 11"1 llOI ID 
lntermedi11t lru1porttr, mark IDT ID dal 
llo1 oom1po11dJna to "'NO •• ID bolll CAMI. 
GDntlDut n to Boa L 

Boa I. C:OnlOcl PttsOA laltr ~. ume. 
ldt. ud telephooe au=btr or 1111 pel'IClll 
wlao ii moal kao11·l1qubl1 about rov 
tra111portalioa operaliou. or llst ptllOD wlio 
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II ... ,...n.!a far dM lafonuttcm ID._. 
•par .. 

Baa I. C.ltifimrioa After eamptetlftl ddl 
form. 1111 DDlllPlftJ OWll!I' or an 111tl1Drilld 
"PNlllll1tivt lll1&1l 1~ ucl d1111ht 
C11ruficalia11 and 1Ddae1t1 IU1 or Ila 11111 ar 
po1itiOL u rour orsacl&a Ii= UI 80 ..... 
owner (•.,~ I locel 1ov1::=1111 nt11)•). lh1 
lndlvicl111 wllhin rour orsu:&alio11wba11 
N1pon1lblt rm tllt m!~.Alioll 111 &Im ftpart 
&u1t •fin 111&! elate lbe ..u&.tlaa ud 
lndicete li1 or lier po1llimL 

U 1011 WIN Ill lDlermedJ1l1 lranlporttr 
durllla tllt nportina period marled Ill Boa 1. 
JOU do 801 8Hd lo m111plel1 tht Nllllilllnl 
llCtiON of thl1 ftpGrl U. llcnrtftr, J011 
1cetpt1d nplated meilica! w1111 directJr 
from 111111r1tor loeo1ted Ill a Connd Stall. 
or rou dtJIVtNd 111:.ll Wlllt la ID 
lnt1rm1di1t1 llanclier er dut.nalioa ftclllty 
d1&."in& die NPDrtina pe:-i~ .. .n.c1 Ill Boas. 
1111nliDu1 wllll SecliaN r.. m and IV ... 
ro!low die lnatnactiam. 

Seclin IL DlapoaJlioa Womatlcm 
'nJI llCllDD ftqll!."ft t:ibminal Df 

Worm1tia11 011 the quutn.et af rer.il1ttd 
llltdica! Wllll JOI: l:Ulpo:1td dUl"llll 1111 
Npoftinl period ir....o\ed m Bo.II S. 

Boa '· To&ol Quantity of lflrul*' 
lif~dir;ol K'Olle by Cac,,ory Giid ~1Un11li• 
Tbia boa nq1:t1:. J:!:inr.1 tioD 011 t.'ie aolll 
•utitJ of (A) ur:toated and (BJ na\K 
fts\IJlltd llltdiCIJ •Hie J'Oll lcctpttd far 
lr1111port durill& lllt repo!'tiq pmod. 1't 
lotal ••ntilJ' or wait• a!lould onlJ 1Ddad1 
lht llaWI ltd tMdica! WH\I )'Oii tl'Ullporttd 
11:11 """ ff'lll'llt4 ill the Cavel'ld St111 for 
which JOU .,. complefinl thi• ramL Far tadl 
~ltlDIT ofw11t1.1111er abe q111ntlf711fw11lt 
(111 pa1111cl1J t.':at w11 delivertd (1) lo a 111CDD4 
lrar.1paner Dr lran1fer racililJ ud (ZJ ID U 
blt1rme&!i111 •ucllu or d11Ull1tlDn fac:Dlty.11 
ellher Cl lllDl'J of W&lll -.·11 11111 d1Uv1Nd .. 
I f1clli1J, tnltr T rar ditl e1t11017 ud 
f1:WIJ' lllllllblnatlo&. U'JOll did Dot dr r. 
"°Hit lo D:ll Df lllt 1)-pea ofrac:llitia 
"'O. r., 11111 faci!. !) .,,.._ Ji.:Pt flialif>' Moi:ll 

c1:7 (1.._ 111 10 I' 11 I). 
lctln m. Gft.c~; •:.- ldr.:11lf:m::a 

'ftll MctiOD n ~WJ'l!I Gia IN'bml"81 ti 
IDl'ormalln rt1ard1111 ll11eneratOl'l lrom 
wbDlll 7ou ai:up11d r1r~111d medical wutt 
thrill& 1111 rtpoit!D& period muktd ID Baa I. 

Bo• L Tol41 Nu.'flbtt' of Gcn1ro11n ': ... 
w!lom Rq~ '=:.4 Mt'Cilllll 6''1i1:. .,s 
A~plld r.::1~ die Iota! ~he ti 
ae111ralo:a from wh:am rcn: acc.ep.S 
t.plattcl 11114ical •••ta ror ll'lmpa" duriq 
tilt ftpGrtin& pertod. lr.c?ud1 a:il) tJIOll 
11nentor1 locattd Ir. ~.1 Can,.:: State far 
w!:idi JOI: L, caa:;' ~·.a thia fana.11~ 
CDlllpU)' clid DOI p. ·r U)' ftl\lla\M 
1111dical wute diit , .,.. t ,.....,. ... 

ettr T In dit * ucl lklp 111 5Ktl1111 IV. 
liabt lu•l.lfr each uu, ,..,..I I It I• 11 U· 

loa I. ld1nlit1 fl/ GenllDIOIS. Ca111pl1tt 
Baa11 IA throu&)i IC on todl lrtdi•iduol 
,.n1rvl0t iD \bt Covered State from wllom 
rou 1ccepttd rts\lltltd mtdical w11te dllrinl 
61 rt;>O~'ll period. Thi• form p1VVldtl 
1p1e1 for ld1ntilication of four 11111r1tore. U 
rou 1ccep!1cl ..... h111111ore 1!1111 fnr 
11nen to!'I. cap1 lhl1 p111 u 1111d1cl ud 
~.:dt the mfDr::i•:i'n 011 11di 11n1r1tar. 
'nit nw:ber of 11ner1tor1 111ter1d ill 8o1 I 
a1&1t lflUll lhe total DucJlu ar all lllllFllarl 
ldtD tllit d Ill 8oa 'L 

IA. Na1111 Giid LoooUon of a.n11'11tor. !Dw 
dit DI me ud the 1 ddre11 l'lpl"latntlftl dit 
ph)'tlcaJ localioll or lht IHlllW l;:ia. die 
loc1tion 11 which lh1 w11t1 II 'Pl~ld up). 

18. 7»t of Gentrvtol. Enter 0111 ~ dlt 
followtna cod11 that 11111 d1111n11 ea. '1Pt 
or 1e111r1tor. UH raur beat fudptal .... 
dlt 1enmtor'1 .,,.. 

IC Qu11111/11 o! Rf'lulatMI M«lilJIJ/ Wam 
AOOlp:ede ,,,, Cen•l'Dlor. Far •• c11 
Cllfl':, :11\lrllttd W ftlltd). ID .. tM 
a:1n1111 o t11·11t1 (II ,ouadaJ lh1t ,_ 
• ~p11d h111 lh1 zen1r1•• dunQI 1111 
I" ilDrtin& period ~ JOI did DOI lcceJll tll"lllt 
la ODI of~. a.~ttDrill. lllllr "I.• ~t 
~j,'dl mlllJ I•.._ I I 111010101111 

ltctla111Y. lntermtdi1t1 Hudl111 • 
Dt11iD1tlan F1ciliti11 ldentifict1oa 

Baan 10 ucl II nqv.lre1 lh1 1111111111111 of 
lllrarmlt.iOll na•rdina lh11Dtenn1daat1 
la1ndl1r1 and d111ln1Lion f1cihti11 lo wlalch 
JOU d11lvertd re.Wated 111edical watlt dlllll\a 
die reporlina period m11hd 111 loa L 

Boa 10. To&ol NU111b1t of ln&11'1111tliole 
Hand/en Giid ~rtinolion Foci111i11 IO wliiclt 
R1rulo&1d M1di=I Wo11e wu DtlinlWI. 
Enter dl1to11l11\IDl1ler of 1Dt1rmtd1111 
llendlen ud d11tin1tio11 f1dl1li11 lo wMdl 
JOU delivered rtr.1l1ted 1111clical w11t1 dliltnl 
die NPDrliD& period. 1\i1 lloa abould 1Ddud1 
DIJ faciliti11 (iD bolh Covered incl DDD
Cav1red 511111) tJ:at 1ccepted tht n1uJ11td 
mtdictl w11t1 li111d 111101. '· u JOU did Doi 
deliver Ill)' ftpl1t1d 1111clical w11t1 to ID 
lnlenntdiate llancllu ar cl11tin1tion r.dUtr 
durtna die IWporliD& period 1n1er T 111 tilt 
ID• ancl da not co111pl111 lhe n1111lnd11 or 
t~il llctlOD. JUaht julifJ J'OllF tnllJ (I .. 

I 11111~ 
~a U. ld1nUty fl/ bt&ll'tllldio&I Hond/M 

Giid D111inolion For:i!.:i11. C0111pl1te Ba111 
SIA lhrougb 11C1'd1ntif>'1'n1 111ch /JtdMtluol 
lnle1'1111d11:&1 liond.'er and d11tinolion faclli1' 
lo which J'OU debvel'!d fts\IJtltd 111 .. ical 
w11t11ener1ted in t:.t Covered Stele for •IU= tbi1ro~11 completecL t11i1 fDnD 
pro\'ldH 1p1ce1 for ldtntificaUoll or four 
f1cillli11 U rou deliu:-.d Wlllt IO 91Drt ib1D 
four r1c11it111.1111py lh:1 past .. n"dtd ud 
pl'O\'idl the requHttd lnl'onnltiOn ror tada 
fadlifJ. Tlat Dumber Of f1cilili11 nler1d la 
Boa 10 lllUll equal lhe number or f1dllt111 
ldentilitd Ill lo• 11. 

HA. A". 1111 ond l.omlion o/ l'ocllity. Enter 
die aamr ud !he •ddn11 reprtaenlilla the 
pJiplca! 1ratiDD or IJle r1dJitJ. 

111. fni- of Facility. Enter 0111 of dlt 
followina mdu tli11 11111 d111lll11 th1 tfpt 
ar f1dllty. 

·~ I ~=ir. 
I Tiul" ..... (DIW """NI•--
• °""":':IDll F!::sl'"· 10:. "'" eua1• 
I TIU...,. ..... ""-•T•:llOll ,.~.,,. .... "*'........,. 

,;c, Quoni.·,,. o.r Replot«l Nfltlioal WmM 
De •• ued ~ &.~t Focil11y. For 11di "'""" 
(~.~lted Uld t1t1l1d) HIU tb111uanll17 ol 
"'1111 (ID po1111d1J lhll 7ou IGClpled fW 
11U11port 10 tilt lnttrmed11te •111111• • 
~llliDIUOD ftcih:} durina Ille reportllll -
period. U ,VII d.id DOI d1J1\'tr tll"llll tll 111118' 
\he ca111ariea eater "'D" for &bit CllflOIJ· 
Rlaht lualifr each 111117 (•I· IOIOlllOIOIOI ...... ,. 
SIM _ _.... 
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UniledSlli.t 
EnviroM\111111 Prollelian 
Agtncr 

FOR OFFICIAL EPA USE OHL Y 
1111n1irCllian No.: ._I _.,l_.._I _.1 ......... --......_ ... I _1__._I __.l..__.l _I 

Medtcal WasteTransporter 
Notification Form 

,, Cowertd Sta• far wtllctl you "'..,,,... 

2. T11napo1W Name and Mailing AddrlN -....... - ... i.e.. 

c... ,...C...'T ..... ..._ 

I 

J. EPA Hawdou1 Wat• m....., 
I ' I I I I I I I I I I I 

'"'9 IOIVIOP ,,.,.,,_ ...... ,.,.._.......,., .... 

4. Tran1pot1.1f1 f•cUllJ LocaUon(1) fMa. """"°'* ,,_,, I •l9Clllllill)r} 

I 
J ..... I ..... - ... I z.c.. J Cllr ... z.c.... 
I MIClllllT..,_..,.._ I .... c:.... flllllftllll NullW 

.,,, _..., S:a11 lllr':f--111 ep.m111 • ._.., ~-lllldl I ""r ciur.'P. h1t lillftltllea1C111 .....-S•I prmi • -..; ~ • lllldl .................... I 111116:11•~·-

~-------------------+--------------------I 
I ..... I .... 
I - .. i.e. I - ... llpC:-

AruC...T~ ... 
I -. Ccllla'T...,_,,.,....., I 

Al'f Cll'l9fll S\11111111l'IL"lcawl--.i1; 11*'1111 • ~ r..-.. • ...... I .,., _.. .. ,, ....... ,c.r.Clfl .....-r:.a (pWllll •....., ............. 

~- ......... - I ---·lllleel--
~-------------------T--~------~----------I ..... I -I - - llpC. I - ... ZlpC... 

I 
..,_Caa'T....,_ ...... I .... e.w,..,... ...... 

- I 
.,,,.,..... $1111 *""-~., ............ ,...,... ...... I .,,,_.... Sla111"9""-~11 IPlf'llll •IWMI ,....., ....... ......... "- ..... I llllllC6 ....... -

5. CerUl1c:aUon 

I oel'llly. undl• Pl"lll)' al cnminll fll dwll prllMQlllOft for 11111111'1 or 1ulllnilaiofl GI lllM llal""91111 f9P'IMlllllilN '11 Dlftisliolll NI 11\1119 ...... 
undl11lalld.allCl•ll~w!llf11199111a11011u1.CCFRPa11Z5l.111uewnoer•111110ntrOISllllD!ll~OllllAl.,,.Coiurva:.onaNIAlco*J 
A& 

-..,_ ,.. .... 
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lutrudlou far Colllpl11Sa1 • Mldiall 
"" .... Tnalportc Noli&ltia ,.,. 
C.Mto/ llrf.,...,.. 
"811aod1J 

'ft-JI Wim1111Jon II Nqdr'PC! 1'y the DA 
uder IVlliDrilJ' O~SftliOll Ulm Ud S10CM af 
ll 1 leao!ll'A ConHrw1lla a:i! ReQlvmrr 
A:L 

K7Jo M111t A'r;:.~..,-: ~po.-t1:1 w!lo 
t-• .., •• ~.ai,~~4 ...HiCAJ wallt di1t II 
t ' V~l :: !."I • ~ 51111 IDUI DO!ift Iha 
\. •• i. l:io"Wllmlftl&J PrDlr.t.a& Alf'llC)' f• ••r.ll Covue4 Sl&\1'1 rq.il"~ •l'lbi=al 
•••le l.br~ tn11ad to lrU•JOr'L nil 
ftq;Arlmeat 1111ndl lo tran1porten wbo do 
101 •ctv•l!r tru1port !he w1111 wl\hll Ul1l 
Co¥trtd Sttle"1 bo1111d&rit1 bll1 wbo 
tru"PO" Ult •·1111.11111111td in th• Co\1rwd 
11111, 0:11,.~1 iD&I Covtl'9d &1111'1 
a.wr. tL"". ~I. 

1'11 rit I • -.en pl11111Jn& IUQ ldM'J •• , 
elf'• '-=:;;lrlr a Notaf;:1hDJ1Fol'lllDr1ublllll 
I Jc•·• r COfl\liNr-1 \ht \rJ\.'"IDl1i= Nqlliretl Ill 
•~ C;:\ :.lof.,.Z[b) EFA -.i!I 1!111: i11ut 1 
•te!.:.: \\ 11:1 J~e~:J!:i:.c: S ... ~htr uN!fUI '° 1!11: 1:.-.1pone1 ror tadl Caut\'d &1111 ror 
..-lJ~ 1a1: ~ .. DOt~"L·.;. Tb1I Du:tber wllJ bt 
uei! t l •.J) nr.J111d medical •11lt 
Ira.- and u11 bt 11Hd b) 1rner11m1 
to' : IM 1r1n1po"er t.1111c1;r11:! EPA 
or a:;., lo lr&nrpm ""'' f!ooz:: :.'itl!' 
c:o.~ ~.alL 

Mn lo Nd!J-: Notlllmlloll 911111 .. 
SUbmJntd rDr I Ca"7'td 51111 bff .. tilt 
llUIJlorllf IDiy ICClpl "fllllttd mfdacaJ 
•Ille l'lllf&lld In th1t Cov1rtd '"" 
1°rUlpm°1l11 IDlf, .DWfVU, 1carpl ... 
tw11t1 Hct U.t>· 1a1w1 1i;'!llllllntd Dtlr 
•olilicatior. bot btfon NC11MD1 lbn 
ldenti!icalia1111c=t.er UpDD rtetfJ'I rl !Mt 
Dwnbcr. lht tr&111port1r l:\llt tDltr Ii ID Bal I 
oflll1 Mr:!:~ Y.1111 Trli:Jdna Fora. wlid 
611 re:: ii "~::."'tt. Addilia111U7, t1at 
t-an1;;:"1c'" :.-': 1::111ll.11111111bcr1111 •1 '7 
ot lh1 Tn~ Form wliu ·~ 111 
llCOlldU) hclpofttl, and m •1 I dn 
lzit11~ 1 Ind.inf IDrm for W 
couob .. 1 tiom pllJPOta 

K7irl'I IO S.nd Nolifioolion: Two .,111 of 
1Jae DD~p1rttd NoialiClllOD Jona. farHcll 
Covertd SlllL mu11 bl ttDI to· CAilt "'1111 
CtianctrriMtio11 Bru~ r.i,wn111lldal 
ProttctiDll .\atllC)' (05-3U) *'1 M SINe\, 
IW. W11bl1111D111. DC. llMID. 

Ont COJ'f l:IWI 1111' bt tan11o 1Jl1 Dlncl• 
If L'it w11tt un1111111nl qtDf)" ID ~t 51111 
for -.Judi !ht lr&Alj,lt:°.11 ii ODlif)1ftl, 

N01111eo:i011 F•,. IM&nldie.'U 
Note: AlJ lal'onutia IDllll bl I).,.. IP 

printed d1artr. 
Bo11. Cllnrtd S111• fo1 wliid war.,. 

1101:hirt1 l'.Dltr "'' D&:llt of lilt Covnd 
s~. 't c~ onr.:: ef •:at "f\1111111111r:!1Cll 
,. ":rl•l ro11 m~1116 lo i:c:J.ct &nd!or 
trar.IJ'OI'"~ En•v 01!.110111 S\at1 Ill lhi1 rpaGr. 

., ........... hNpcnt ..... ...,. ..... 
6111 Diii Cowr.wcl Stalt , .. BIUll l\lblnll I 
arpa1111 "'"'a11on ,.,. r111 11rl er ..... .. , ... 

lo• I. Tralupo111r Nutt Giid Atol:iftl 
AldlH• !llltr rour D'1Uliubn'1 lldlL 
&IUUI& 1ddnu. !ht Dtmt of I DDJlllcl 
ptl'IOll 11 di11 loe1tio: who u Lno•IPds11lile 
1llo111 ro11r opersboDL and liidudt dl&t 
pr190D"I 11Jrpbonr a111r1ber. 
In a.. DA Hmanlru M-"ol .. 

lduit11rc11on 1t"ulnbt11. U die fai:llat)' 
ldtDti!lrd ~ lo1 I 1111 111 D'A Hau .. n• 
\\'1111 ld111utie1ti1111Number.111ttr lhr D''• 
.. •illflrd 1%<h1P1c111 •11ardou1 ..-111• 
ld1Dti!iC1\IDll llwtXI for ~t fldlllf, 

Boa. C. J)an1polf1r'I 1ocil1'JI IMoliOll/•] 
Eoler die ddnn. f1clhtr l1lrpl1011• a11111b• 
ud ac1 cum11t S11tr atdicel or lnfrctinl 
"" '' ptrmll or lican1111u111 b111 ror 11cll 
tran1pol'11Uon or C1111der l1c0111 localtd 
within !ht Cavtrt!d S111r ld1nuti1d ID In 1. 

U llien an mon Ulu fo~ audl f1d\1lltl In 
tht Con"d 51111 ro; wiU nttd 10 uar an 
lddiU0111! 1hrrlt1) lo prD\'lcir lh1 nqlllMI 
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NOTIFICATION AND CERTIFICATION REQUIREMENT SUMMARY TABLE 

NOTIFICATION CERTIFICATION 
Scemrlo Notifies How Certifies How Certification 

Whom? Otten? Notlllcallon MUSI Include to Whom? Olten Must Include 

• Generator manages a Treatment With each • EPA HW nurmer NIA NIA NIA 
restricted waste that does storage or shipment - Corresponding trutmant standard or 
not meet the treatment recycling facility prohibition level 
standardsJprohlbltlon • Manifest number 
levels; sends II on-sne - Waste analysts data, where avallable 
for storage or treatment 
(§268.7(a)(1)) 

• Generator manages a Treatment, Wilh each • EPA HW nun'ber 1SDF With each Statement that wasle 
restricted waste, detennines storage, shipment - Corresponding traatment standard or shipment meets applicable 
waste can be land disposed recycling, or pn>hibHlon level treatment ltandardll 
without further treatment disposal lacRlly - Manifest number prohbillon levels. 
(§288.7(a)(2)) - Waste analysis data, where available See •A•. 

• Generator"• waste Is Faclllly Wfth each • EPA HW number 
subfect to a case-by-case receiving shipment - Co"espondlng treatment standard and 
extension under §288.5, waate (MTR an applicable Pft)hlbftlons 
exemption under §268.6, or unit) • Manifest number 
a nationwide variance under • Waste analysis data. where available 
Subpart C (§268. 7(a)(3)) • The dale the walle Is subject to the 

prohlbilions 
• Statement that waete Is not prohlblled 

fn>m land disposal 

• Small quantity generalor Recycling Wllh Initial - EPA HW nunt>er Recycling With lnlllal Statement that 
(100-1000 kg/month) subject facility shipment • Correspordng trealment standard or facility shlpmanl meets applicable 
to tollng agreement pursuant pohibillon level (I waste treatment atandardll 
to §262.20(e) - Manifesl oomber meets the prohibition levels. 

- Waste analysis data, where available treatment See •A•. 
llandard) 
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Scenario 

• Generator sending 
lab-pack containing only 
wastes listed In §288 
Appendix IV or V 

• TSDs sending restricted 
waste off-site lor addltlonal 
trealment or storage 
(§268. 7(b)(6)) 

• Treatment tacllltlea 
sending restricted wastes 
off·slte to land disposal 
facllllles (LDFs) 
(§288. 7(b)(4)) 

Notification 
How Notifies 

Whom? Often? NoHllcatlon Must Include 
Cenlfl•• 
toWhom7 

Treatment or With each 
storage facility shipment 

Must meet same 
notice and 
certification 
requirements 
applieable to 
generators 

LDFI With each 
shipment 

A-3 

- All EPA HW numbers Treatment 
- Five letter technology code: INCIN or storage 
• Manifest number facility 
• Waste analysis data, where available 

• EPA HW number lDFs 
• Corresponding Treatment Standard 
• Manifest number 
• Waste analysis data, where available 

Certlllcallon 
How Certlflcallon 
Often Must Include 

Wdh each 
shipment 

With each 
shipment 

For Appendix IV 
lab-packs, see ·o·. 
For Appendix Y 
lab-packs, see ·e-. 

For wastes wlh 
treatment standalds 
expressed 88 
concentrations, see T. 
For wastes wllh 
treatment standards 
expressed 88 
technologies, sea -c•. 

For wastes which have 
been deemed In 
COrf1>1iance wnh the 
treatment standards 
based on the ana~lcal 
detection Umll 
anematlve apecHled In 
§268.43(c), also lnckJde 
•p. 



Sce•rto Not Illes 
Whom? 

• Generator or TSDF Regional 
sending characteristic waste Administrator 
which has been rendered 
non-hazardous to a 
Subtllle D land disposal 
faclllly (§268.9) 

Notification 
How 
Often? Nollflca11on Must Inell.Ide 

With each 
shipment 
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- Name and address of Subtitle D 
facility 

- Description of waste, as generated 
- Treatment standard applicable to 

waste al time al generation 

Certlllcallon 
Cenlfla9 
to Whom? 

How Callmcatlon 
Often Must lnclUda 

Regional With each 
Administrator shipment 

S1atement that waste 
meets applicable 
treatment standards/ 
prohibition levels. 
See ·e·. 



CERTIFICATION STATEMENTS SUMMARY 

Certification 
Statement lnhlator Recipient Description 40CFR 

A Generator Treatment, Storage Wastes Meeting § 268. 7(a)(2)(1Q 
or Disposal Facility Treatment Standards 

B Treatment Facility Land Disposal Wastes whose § 268.7(b)(5)(1) 
Faclllly Treatment Standards 

are listed as 
Concentrations 
§ 268.41 

c Treatment or Land Disposal Wasteswhoae I 268.7(b)(2)(11) 
Storage Faclllty FacDlly Treatment Standards 

are lls1ed as 
Technologies(§ 268.42) 

D Generator Treatment or Appendix IV § 268.7(1)(7) 
Storage Facility Lab Pack Wastes 

(organometallic&) 

E Generator Treatment or Appendix V § 268. 7(a)(8) 
Storage Facility Lab Pack Wastes 

(organics) 

F Treatment Facility Land Disposal Incinerated wastes § 268.7(b)(S)(iii) 
Facility (organic detection 

limll) 
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CERTinCATION ST A TEMENTS 

A. I cenif y under penalty of law that I personally have examined and am familiar with the 
waste through analysis and testing or through knowledge of lhe waste to suppon this 
cenification lhat lhe waste complies with the treatment standards specified in 40 CFR Pan 
268 Subpan D and all applicable prohibitions set fonh in 40 CFR 268.32 or RCRA 
Section 3004(d). I believe that the intonnation I submitted is ttue, accurate and complete. 
I am aware that there are significant penalties for submitting a false ccnification, 
including the possibility of a fine and imprisonment (§268.7(a)(2)(ii)) 

B. I certify under penalty of law that I have personally examined and am familiar with the 
treatment technology and operation of the arcatment process used to suppon this 
cenification and that. based on my.inquiry of those individuals immcdiarcly iaponsible 
for obtaining this infonnadon. I believe that the treatment process has been operated and 
maintained properly so as to comply with the performance levels specified in 40 CFR. Pan 
268, Subpan D, and all applicable prohibitions set fonh in 40 CFR 268.32 or RCRA 
section 3004(d) without impermissible dilution of lhe prohibited waste. I am aware that 
there are significant penalties for submiuing a false c:cnificadon, including the possibility 
of fine and imprisonmenL (f268.7(b)(S)(i)) 

C. I certify under penalty of law that the waste has been treated in accordance with the 
requirements of 40 CFR 268.42. I am aware that there are significant penalties for 
submitting a false certification, including the possibility of fine and imprisonment 
(§268.7 (b)(S)(ii)) 

D. I cenify under penalry of law that I personally have examined and am familiar with the 
waste and that the lab pack contains only the wastes specified in Appendix IV to Pan 268 
or solid wastes not subject to regulation under 40 CFR. Pan 261. I am aware that thcJC 
are significant penalties for submitting a false certification, including the possibility of 
fine or imprisoomenL (§ 268.7(a)(7)) 

E. I certify under penalty of law that I personally have examined and am familiar with the 
waste through analysis and testing or through knowledge of the wute and that the lab 
pack contains only organic waste specified in Appendix V &o Pan 268 or solid wastes not 
subject to regulation under 40 CFR Pan 261. Jam aware that there are significant 
penalties for submitting a false certification, including the possibility of fine or 
imprisonmenL (f268.7(a)(8)) 

F. I cenif y under penalty of law that I have personally examined and am familiar with the 
treaunent technology and operation of the treatment process used to support this 
certification and lhat, based on my inquiry of those individuals immediately responsible 
for obtaining this infonnation, I believe that the nonwastewater organic constituents have 
been treated by incineration in units operated in accordance with 40 CFR Pan 264, 
subpan O or Pan 26S, subpan 0, or by combustion in fuel substitution units operating in 
accordance with applicable technical requirements, and I have been unable to detect lbc 
nonwastewater organic constituents despite having used best good faith efforts to anal)'7.C 
for such constituents. l am aware that there are significant penalties for submitting a false 
certification, including the possibility of fine and imprisonmenL (§268.7(b)(S)(iii)) 
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TOXICITY CHARACTERISTIC RULE OVERVIEW 

I. Reasons For Modifyinq The EP Toxicity Characteristic 

A. Many "hazardous" waste streams capable of adversely 
affectinq the groundwater were not currently regulated 
because of limited scope of existing TC. 

B. Congress directed the EPA in the 
Waste Amendments (HSWA) of 1984 to 
in the EP Toxicity Test and 
constituents as hazardous waste. 

Hazardous and Sol id 
address deficiencies 
identify additional 

II. Background 

A. Toxicity Characteristic Rule was promulgated in March 29, 
1990 Federal Register. 

B. The TC Rule adds 25 organic constituents to the Toxicity 
Characteristic list for a total of 38 constituents. (The 
TC is one of the four characteristics used to define a 
solid waste as a hazardous waste.) 

c. The rule also replaces the Extraction Procedure (EP) 
Leach Test with the Toxicity Characteristic Leaching 
Procedure (TCLP). 

D. Regulatory levels for the constituents are based on 
health-based factors and are derived using a groundwater 
transport model. The model simulates hazardous waste 
leachate in a municipal landfill. 

III. Industries Likely to be Affected: 

Petroleum: Products, Refining, and Marketing 
Rubber and Synthetic Rubber 
Plastic Materials and Resins 
Synthetic Fibers and Textile Mills 
Pharmaceuticals and Organic Chemicals 
Pulp and Paper I Lumber and Wood Products 
and possibly Water Treatment Industry 

IV. Effects on Industry 

A. Previously Unregulated Companies 

i) Companies which have previously been unregulated 
under RCRA but will generate more than 100 Kg/month 
of TC waste must notify EPA of their hazardous waste 
activity. 

ii) Notification Dates 
LQGs: October 29, 1990 
SQGs: November 2, 1990 
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iii) Compliance Dates 
LQGs: September 29, 1990 
SQGs: March 25, 1990 

B. Existing Hazardous Waste Generators 

i) The effect of this rule upon existing hazardous 
waste generators is that new waste streams may 
become subject to RCRA. 

ii) Companies with permanent EPA Identification Numbers 
do not need to notify to add a waste. 

iii) Companies may be subject to facility standards if 
wastes are treated or disposed of on-site or are 
stored for greater than 90 days. 

iv) To continue or start treatment, storage or disposal 
activities involving a newly regulated TC hazardous 
waste after September 25, 1990, a company must 
submit a Part A permit application to obtain interim 
facility status. Part A permit applications are due 
September 25, 1990. 

v) As a result of added TC wastes, some SQGs may 
become LQGs. These companies must submit a change 
of status request to the EPA Regional Off ice by 
March 25, 1991. 

C. Existing Interim Status and Permitted Facilities 

i) Interim status facilities with TC waste streams 
and/or units are required to submit a revised Part 
A Permit Application by September 25, 1990. 

ii) Permitted facilities are required to submit a permit 
modification request to account for newly regulated 
wastes and/or units. 

v. Effects on the State Proqrams 

A. Being a HSWA Rule, the Regulations are effective in all 
states, enforceable by EPA. 

B. States have no authority until change in regulations. 

c. To avoid dual regulations on the regulated community, EPA 
urges states to adopt the TC Rule. 

VI. Impact Issues 

A. TCLP 
i) 

ii) 

vs EP 
Results f rem the TCLP are considered to be more 
reproducible than the EP Toxicity Test. 
Since more of the hazardous constituent is 
extracted, the TCLP tends to be more aggressive for 
lead and other metals. 
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B. 

iii) As a result, a company which generated a waste that 
passed the EP Toxicity test may find that the same 
waste will fail the TCLP and thus the waste will be 
subject to RCRA regulation. 

Land 
i) 

ii) 

Disposal Restrictions Program 
Land Disposal Restrictions Rule does not yet apply 
to wastes which are brought into the RCRA program 
solely because of the TC Rule. 
These wastes may continue to be sent to a hazardous 
waste landfill until treatment standards are 
established. 

c. Underground storage Tank Program 
i) Since Underground Storage Tanks {UST) sites are 

regulated under Subtitle I of RCRA, the petroleum
contaminated media and debris generated during 
cleanup has been temporarily excluded until the EPA 
completes a number of studies to determine the 
impacts of the TC Rule on these wastes. 

ii) Any media removed from inside the tank that fails 
the TCLP is not exempted and must be treated as a 
RCRA hazardous waste. 

iii) UST exclusion does not include transport spills. 

D. WASTE OIL 
i) Waste oil, particularly automotive waste oil, may 

fail TCLP for both aromatic hydrocarbons (benzene) 
and chlorinated solvents {trichloroethylene and 
tetrachloroethylene) • 

ii) Waste oil that is recycled is exempt from the TC. 
(See 40 CFR Parts 261.6 and 266.40) Recycling can 
be accomplished by either reusing the waste 
(blending/reprocessing) or by burning the waste for 
energy recovery. 

iii) Note: The goal of the waste oil exemption is to 
encourage recycling. The EPA has set up guidelines 
and reserves the right to make site by site 
determinations to prevent "sham recycling". 

VII. SUMMARY 

A. Provided was a brief overview of 
Characteristics Rule. The effective date 
September 25, 1990. A handout with 
deadlines has been provided. 

the Toxicity 
of the rule is 
the schedule 

B. For future questions contact Mary Jo Krolewski or 
Stephanie Goodwin at (617) 573-5740. Contact Region I 
TC Hotline ((617) 223-5527) for document requests. 
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PREVIOUSLY UNREGULATED IJllPAlllES 

IMPLEMENTATION SCHEDULE 
DEADLINES FOR THE TC RULE 

(Large Quantity Generators CLQGs) of TC waste) 

Dctober 29. 1990 
* notify EPA of haiardous waste activity to get a permanent EPA Identification Nlllt>er 

(Request form fran EPA Region I <617) 223-5527> 

(Small Quantity Generators (SQGs) of TC waste) 

lovaitier 2. 1990 
• notify EPA of haiardous waste activity to get a permanent EPA Identification Nlllt>er 

(Request form fran EPA Region I (617) 223-5527) 

March 25. 1991 
• begin to COll1>lY with RCRA regulations for TC haiardous wastes 

<Companies treating, storing or disposing of TC waste> 

Septemer 25. 1990 
* companies wishing to avoid entering Subtitle C of RCRA nust cease managing newly regulated TC 

wastes; facilities may convert to activities that are ex~t fran permitting (i.e., wastewater 
treatment in tanks> 

• companies continuing to manage TC wastes nust come into C0111>liance with RCRA including 
applicable Part 265 standards and notify EPA by submitting Part A permit applications 

March 25, 1994 
• surface i~nts nust be in c~liance with minimum technology requirements 

EXISTING LARGE GUAITln GEIERATCllS 

Septemer 25. 1990 
* begin to C0111>lY with RCRA regulations for TC haiardous wastes 

EXISTING SMALL QUANTITY GENERATCllS 

March 25, 1991 
* begin to C0111>lY with RCRA regulations for TC haiardous wastes 
• companies no longer considered to be SQGs by the addition of the TC wastes request EPA to 

change the status of the company to LQG 

EXISTING INTERIM STATUS AID PERMITTED FACILITIES 

Septemer 25. 1990 
• interim status facilities with newly regulated TC wastes nust submit a revised Part A permit 

application 
• permitted facilities request permit modification to maintain eligibility to receive TC wastes 

(Class 1 modification> 

March 25, 1991 
• permitted facilities request permit modifications for minor process changes and/or new units 

(Class 2 and/or 3 modifications) 

Septemer 25, 1991 
• newly regulated land disposal units nust submit Part B permit applications and certifications 

of C0111>liance with ground water monitoring and financial assurance requirements to EPA. 
Interim status terminates for land disposal units which do not. 
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Congress enacted the cat;>rehensive Envirorrrental Respcnse, 
Canpensaticn, and Liability Act (CERCLA), ca111only known as 
Superfund, in 1980. "lhis law created a tax on the chemical 
and petrole\111 industries and provided a broad Federal authority 
to respond directly to releases or threatened releases of • 
hazardous substances that may endanger public health or welfare 
ar the environment. Over 5 years, $1.6 billion were collected 
and the tax went to a Trust Fund for cleaning up abandoned 
or uncontrolled hazardous waste sites. 'The u.s. Environnental 
Protectioo lqenC'f (EPA) is responsible for running the Superfund 
progrmn. On October 17, 1986, the Superfund Amendrients and 
Reauthorization Act (SARA) was signed into law. SARA increases 
the Trust f\and to $8.5 billion over S years and stren;thens 
EPA's authority to conduct cleanup and enforcement activities. 

Under the Superfund prc;rmn, EPA can: 

• Pay for the cleanup of hazardcus waste sites when 
those responsible for such sites cannot be fcund or 
are unwilling er unable to clean up a site. 

• Take legal action to force those responsible for hazarda.as 
waste sites that threaten public health or the environnent 
to clean up those sites or pay back the Federal oovernnent 
for the costs of cleanup. 

'lhe law authorizes two kinds of respcnse acticna: 

• Short-term removals where actions may be taken to 
address releases or threats of releases requiring 
prarpt response. 

• Longer-term remedial respc!!Ses that permanently and 
significantly reduce the dangers as&eeiated with 
releases or threats of releases of hazardaJs substances 
that are seriaJs but not immediately life threatening. 
They can be conducted only at sites en EPA's Natiooal 
Priorities List (NPL). 

Ranedial and ranoval responses include, but are not 
liJnited to: 

• Destroying, detoxifying or iJ!lnobilizing the hazardaJs 
substances en the site thraJgh incineraticn or 
other treatment technologies. 



• Containing the substances ~site so that they can 
safely remain there and present no further threat. 

• Removing the materials fran the site to an EPA-apprOYed, 
licensed hazardaJs waste facility for treatinent, 
cantainnent, or destruction. 

• Identifying and restoring contaminated graJnd water, 
halting further spread of the contaninants, or in 
sare circumstances providing an alternate source of 
drinking water. 



&EPA 

Unned States 
EnV1ronmental Protection 
Agency 

Office of Emergency 
and Remedial Response 
Washington DC 20460 

Fall 1987 
WHIFS.S7-005R 

Identifying Superfund Sites 

National Priorities List (NPL) 
and Hazard Ranking System (HRS) 
The National Priorities List (NPL) and the Hazard Ranking 
Systan (HRS) are key elanents in the u.s. Environnental Protection 
Agency's Superfund program. The NPL is EPA' s list of uncontrolled 
or abandoned hazardous waste sites identified for possible 
long-term remedial action under Superfund. The HRS is the 
chief method EPA uses to rank the potential risks posed by 
different sites. The 1986 law reauthorizing Superfund requires 
EPA to revise the HRS and pr~e the revisions in the Federal 
Register. The public may caranent on the revisions for 60 
days after EPA pr~es than. The revised HRS must be cperational 
by OC:tober, 1988. 

How Does Superf und Work? 

The first step.in the Superfund process is to identify abandoned 
or uncontrolled hazardalS waste sites and take any immediate 
action necessary under its Removal Program. EPA identifies these 
sites thrcugh a variety of nethods, including reviewing records 
and information provided by States, handlers of hazardous substances 
and concerned citizens. Information on sites is incorporated 
into the Cai;>rehensive Environnental Response, catp!nsation and 
Liability Information Systan (CERCl.IS), a national carp.1terized 
data base that contains information on potential hazardcus waste 
sites as well as information on Superfund removal, remedial, and 
enforcenent activities. CUrrently, CERCLIS contains information 
on over 27,000 sites: approximately 1,000 are on or proposed for 
the NPL. 
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Next, EPA or the State conducts a preliminary assessment 
to decide if the site rnay pose a potential hazard. The new 
Superfund law all~s citizens to petition EPA to conduct 
a preliminary assessment. EPA plans to propose regulations 
describing the process of petitioning. 

If a preliminary assessment shows that the site does 
not present a potential hazard, no further action rnay be taken. 
If the preliminary assessment shews that a contamination problem 
exists, EPA will perform a more extensive study called the 
site inspection. '1'he new Superfund law set these goals: 

• By January 1988, cmiplete preliminary assessments at 
all sites in CERCLIS. 

• By January 1989, cmiplete site inspections for all 
sites deemed necessary. 

What Is the Purpose of the NPL? 

The NPL &e?Vt!S to notify the public of sites that EPA decides 
may represent a long-term threat to public health or the environnent 
and so may need remedial action. A site must be on the NPL 
to undergo remedial action financed by the Trust Fund. Remedial 
action may involve activities such as contai1111ent, treatment, 
and disposal of wastes that will bring site conditions to 
the point that tu.man health and the environnent are protected. 
The NPL is one tex>l EPA uses to help set priorities for cleanup 
of Superfund remedial sites. 

How Do Sites Get on the NPL' 

To be on the NPL, a site must have an HRS score of 28.50 
or more, the State must have chosen the site as its top priority 
site, or it must meet all three of the following criteria: 

• the u.s. Department of Health and Human Services has 
issued a health advisory recarmending that people be removed 
fran the site to avoid exposure 

• EPA determines that the site represents a significant 
threat 

• EPA deter:111ines that remedial action is more cost
ef fective than removal action. 

EPA publishes a proposed rule in the Federal Register 
listino sites it is proposing to add to the NPL. '!Wically, 
a 60day public cament period follCMs this publication. During 
this period, the public can review information about the proposed 
sites and let EPA knCM if it agrees or disagrees with the 
HRS score and any other information used to propose the site. 
After considering the relevant carments received, EPA publishes 
a final rule in the Federal Register adding all proposed sites 
that still meet the conditions for listing. 



What Is the HRS? 

The Hazard Ranking Systan is a scoring systan that evaluates 
the potential relative risks to human health and the environnent 
posed by different sites. It does not determine if cleanup 
is possible or worthwhile, or the amount of cleanup needed. 
Rather, it all<MS EPA to canpare the potential risks presented 
by different sites. The HRS is intended as a screening nechanisn 
for sites to determine which ones may need additional CQ11Prehensive 
study. 

How Does the HRS Work? 

Preliminary assessnents, site inspectims and other infomiatim 
are used to develop three HRS scores. 

• The first score measures the possibility of harm to 
hl.INlns or the environnent fran hazardous substances 
leaving the site· through ground water, surface water, 
or air. Only this score is used to place sites on 
the NPL. 

• The second neasures the possibility of harm to people 
caning in direct contact with hazardaJs substances. 

• The third measures the possibility of harm fran hazardous 
substances that can cause fires or explosions. 

The first score is used to place sites on the NPL and is generally 
called •the HRS score.• The second and third scores can be 
used to identify sites that need removal actions. The new 
Superfund law requires EPA to revise the HRS by October 1988. 

Why Are Sites on the NPL Presented in Groups of 50? 

EPA considers sites within each group of 50 to have approximately 
the same priority for cleanup. 

Why Did EPA Select 28.50 As the Cutoff SCore? 

EPA first selected 28.50 as the cutoff HRS score because 
it produced an NPL of at least 400 sites, the mininun set 
by the Superfund law. The law set no upper Umi t on the size 
of the NPL. To be consistent, EPA has continued to add sites 
with scores of 28.50 or above. The cutoff was selected to 
meet legal requirements and does not reflect a decision 
that sites scoring belOI the cutoff do not present sane risk. 

How Often Are Sites Added to the NPL? 

The NPL must be updated at least once a year. EPA usually 
up:iates the NPL 1110re frequently. 



If a Site Is on the NPL, Will EPA Pay for Response Actions? 

Not necessarily. EPA will study the nature and extent 
of the problans at an NPL site before determining if it requires 
remedial action. ~enever possible, EPA attempts to have 
those responsible take remedial action. Superfund will pay 
only when those responsible cannot or will not pay to clean 
up. 

Can EPA Begin Taking Action at Sites on the Proposed NPL? 

Yes. EPA may start the Remedial Investigation/Feasibility 
Study (RI/FS), which describes the type and extent of contanination 
at the site, identifies alternatives for renedial action, 
and supports technical and cost analyses of the alternatives. 
HCMever, the remedy selected caMot be constructed or implanented 
until the site is cxi the final NPL. In addition, removals 
also can be undertaken before a site is on the final NPL. 

Hew Does EPA Oetemine Funding Priorities .Among NPL Sites? 

In large part, EPA uses the NPL to determine high-priority 
sites for cleanup. However, funding of actions will not always 
take place in the order that sites are on the NPL. Numerous 
factors such as State priorities, cost, and available cleanup 
technologies influence the order for funding actions. 

Will Sites on the Final NPL Keep Their Priority for Response 
Action After New Sites Are Added? 

Not necessarily. Once new sites are placed on the final 
NPL, the priority for starting work on sites already on the 
NPL may change. Hc:wever, EPA will continue funding the cleanup 
of sites where it or the State has already begun to take action. 

Hew Lona Do Remedial Actions Take? 

The time required.for remedial action depends on the 
site. Actions can involve many steps, including a Remedial 
Investigation/ Feasibility Study (RI/FS), and design and construction 
or implemen~~ion of the remedy selected. In a few cases, 
the only action necessary may be to ranove dnans of hazardous 
substances or errpty storage tanks -actions that take little 
time. In most cases, a response action may involve different 
and mxe expensive neasures - for exqle, cleaning polluted 
grcund water or dredging contaninated river bottans. In these 
cases, it can take several years of canplex engineering analysis 
and design work before the actual construction can begin. 
The new SUperf und law establishes schedules for canpleting 
RI/FSs, remedial designs and remedial constructions. 
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The Superfund 
Remedial Program 

Under the Superfund Remedial Progrmn, the u.s. Enviromental 
Protection Agency (EPA) takes la'IQ-tean cleanup actions to 
step or substantially reduce releases or threats of releases 
of hazardcus substances that are serio.is but not inmediatelf 
life-threatening. 

How Does EPA Learn Abcut Potential Remedial Sites? 

EPA learns about sites for potential renedial action 
thrcugh a variety of so.1rces, including required reportin;, 
rcutine inspections of facilities that treat, store or dispose 
of hazardo..is wastes, visible evidence, and citizen reports. 
Once a site is identified, EPA er the State reviews any available 
docu:nents en the site, in what is called a preliminary assessment, 
to determine if further action is needed. Sane sites do 
not require further acticn because it is determined they do 
not threaten hl.INln health or the enviroment. 

If a potential problan does exist, EPA or the State 
conducts a site inspection. Typically, the site inspection 
involves collecting infonnaticn abcut the site ~ for 
example, types of soils on site, streams or rivers on or 
near the site, nUITlber of pecple in the area, weather conditions, 
and who o.ms or cperates the site. Samples of wastes, soil, 
well water, river water, and air are collected to determine 
what hazardo.is substances are en the site. Saples also 
are taken nearby to determine if the substances have traveled, 
or migrated, &W"'f frcn the site. 
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Based on information obtained fran the site inspection, 
EPA uses its Hazard Ranking System (HRS) to calculate a 
score for the site that indicates if hazardaJS substances 
have migrated thrCJ.Jgh ground water, surface water, and air 
or if they have the potential to migrate. Sites with high 
enough scores are considered for EPA's National Priorities 
List (NPL). Sites on the NPL present the most seriCJ.Js 
problems arong hazardCJ.Js waste sites nationwide and are 
eligible for long-term ranedial actions thro.agh the Superfund 
program. 

What Is the State Role in the Remedial Process? 

States play an important role in the renedial process. 
Sane States receive money fran EPA for identifying and managing 
sites throogh a foi:mal Cooperative Agreenent. Further, States 
are always responsible for the l~term maintenance ~f a 
site once the remedial response is finished. The new Superfund 
law establishes a rninilm.ln level of State participation in 
all phases of CERCIA response actions fran preliminary assesS11ent 
to deletion of sites fran the NPL. States also nust be notified 
of.Federal negotiations with potentially responsible parties 
and remedi·al activity managed by EPA. The National Contingency 
Plan (NCP), the Federal regulation that guides the Superfund 
program, is being revised to reflect these new State involvement 
requirements. 

What Happens During a Remedial Resoonse Action? 

A remedial response has two main phases, a Remedial Investigation/ 
Feasibility Study (RI/FS), and a Rer.ecial Design/Re!nedial 
Action (RD/RA). During the RI/FS conc1tions at the site 
are studied, the prcblem(s), if any, are defined and alternate 
l"lethods to clean up the site are evaluated. A typical 
RI/FS takes approximately 25 months to canplete. 

In the remedial desian and rer11edial action phases, the 
recanmended cleanup is designed and construction undertaken. 
The design phase takes approximately 9 months to canplete. 
The time required to canplete the ranedy varies according 
to the canplexity of the site. 

During a remedial investigation, EPA or the State 
collects and analyzes information to determine the type and 
extent of contamination at the site. Aerial photographs 
may be taken of the site and surrounding area to map the physical 
features of the land, including rock fonnations and saJrces 
of water. A variety of techniques are used to locate contaminated 
groond water and buried drums or tanks that might contain 
hazardws substances. 

Samples are taken fran soils, drums, lagoons, rivers, 
ground water, and air, then analyzed by EPA-approved laboratories 
to determine if hazardws substances might be present and, 
if so, the type and amount. EPA or the State reviews and 
interprets results of the laboratory analysis. 



Onc:e the extent of contamination is known, the feasibility 
study can begin. D.lring the feasibility study, specific 
alternate remedies are considered and evaluated by EPA and 
the public. The options EPA may consider are: 

• Removing hazardQJS substances fran the site to an 
EPA.approved, licensed hazardous waste facility for treat:Jnent, 
containnent, or destruction, 

• Destroying or treating the waste ~site through incineration 
or other treat.11ent technologies, 

• Containing the waste onsite so that it can safely 
remain there and present no further problem, and 

• Identifying and ranoving the scurce of gro.Jnd-water 
contamination, and halting further spread of the 
contaminants. 

In rare circ:unmtances, the recamended remedy may 
involve relocating residents to prevent further exposure. 
Design and construction activities are conducted under the 
supervision of EPA and the u.s. Arrrrt Corps of Engineers, or 
the ~tate can manage all site activities on its cwn. 

HOJ Is the Best Cleanup Alternative Chosen? 

EPA nust take into account certain factors specified in the 
NCP for evaluating remedial action alternatives at hazardQJs 
waste sites. In addition to protecting human health and 
the envirorrnent, the remedy chosen must: 

• Be technically feasible, considerin; the location 
anc conditions at the site, 

• Be cost-effective, and 

• Use permanent solutions and alternative treat:Jnent 
technologies or resource recovery technologies as much 
as possible. 

Can EPA Make Those Responsible Pay? 

EPA always makes a thorDJgh effort to identify and locate 
those responsible for causinc;J contamination problens at the 
site (•potentially responsible parties•). To save Superfund 
rronies for those cases where no responsible party can be identified, 
EPA will take legal action to make these identified as re 
sponsible pay for the costs of cleanup actions. AlthOJgh 
EPA is willing to negotiate with private parties and encoura-Jes 
voluntary cleanup, it has the authority under the Superfund 
lWJ to legally force those responsible to take specified cleanup 
actions. All work perfonned by responsible parties is closely 
guided and supervised !:>y EPA and nust meet the same standards 
r~~ired for actions financed thro.Jgh Superfund. 



Can Local Citizens Get Involved in Superfund Cleanups? 

To ensure that the local public is involve1 in Superfun~ actions, 
E?' conducts COTmUnity relations activities. These efforts 
are designed to inform local officials and residents aboJt 
coi~1itions and developments at Superfund sites and to make 
s,,,.t-! that the concerns of the camtunity are carmunicated to 
F.?A and State officials. EPA or the State also prepares a 
COT111unity relations plan that is tailori!d to the needs of the 
carmunity near the site. A c:amiunity relations plan is prepared 
for all remedial sites and for all removal sites where activities 
last longer than 45 days. The plan describes the activities that 
will be conducted to encourage citizen input and inform the 
carmunity of progress at the site. Carrnunity relations activities 
may include holding periodic informal neetings of small grwps of 
interested citizens and governnent staff, or larger public 
forums that include a presentation about activities at the 
site and a question and answer period. Information also 
can be provided through technical sunmari~s an~ t~ distritx.ition 
of fact sheets such as these. In addition to the carmunity 
relations plan, E?~ must conduct several other public involvement 
activities for renedial actions. The canpleted feasibility 
study report with a preferred remedial alternative must be 
availahle for public carment for at least 21 days. During 
the public canment period, EPA may hold a public meeting to 
discuss the range of alternatives that were analyzed, and 
the rationale for recCJilnending a ~rtiC"~lar alternative. 
EPA then prepares a Responsiveness Surrrnary describing significant 
cCJ!l'lunity canments on the proposed remedial action and the 
alternatives O."ll'&~ic\c!r:',!-i. The public involvenient proce~s v1ill 
be repeated if EPA decides that a new alternative that is 
significantly different fran the original alternative is f.\.?St 
appropriate for the site. 
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Incidents involving hazardOJs substances that present 
an imminent threat to human health or the environnent may 
occur or be discovered in any camrunity at any time. 11\ese 
kinds of incidents may include, but are not limited to: 

• Illegal disposal of toxic materials or hazardcus waste, 

• Improper handling or disposal of hazardcus substances 
at landfills, incllstrial areas, etc. 

• Spills of hazardcus substances when a truck or 
train overturns, 

• Discharges of hazardOJs su!>stances into the air or 
water during a fire. 

The u.s. Envirormental Protection Agency (EPA) Superfund 
Emergency Response Program was created to respond to situations 
such as these. 

Hew Can EPA Respond to Releases or Threatened Releases of 
Hazardous Substances? 

Under Superfund, EPA may respond to releases or threats 
of releases of hazardcus substances by starting a removal 
action. A removal action is a short-tenn action intended 

1986. the Superfund Amendments 
and Reauthorization Act CSARAI was 
signed into law SARA increases the 
Trust Fund to SS 5 billion over 5 
years and strengthens EPA's 
authonty to conduct cleanup and 
enforcement actMt1es 
Under the Superfund program. EPA 
can 
• Pay tor the cleanup of hazardous 
waste sites when those responsible 
tor such sites cannot be found or 

aovemmen1 for the costs of 
cleanup 
The law authorizes two kinds ol 
response ac11ons 
• Shon·term removals where 
8C11ons may be Ulken 10 address 
releases or threats of releases 
requinng prompt response 

• Destroying detoxifying or 
1mmoblhz1ng 1be haZarclous 
substances on the site through 
1nanera11on or other treatment 
technologies 
• Conuiin1ng the substances on-site 
so that they can safely remain there 
and present no tunher threat 

Congress enacted the 
Comprehensive EnY1ronmental 
Response. Compensation. and 
lJabil11y Act CCERCLAI. commonly 
known as Superfund. in 1980 This 
law created a tax on the chemical 
and petroleum 1ndus1r1es and 
provided a broad Federal authority 
to respond directly 10 releases or 
threatened releases ol hazardous 
subsuinces tha1 may endanger 
public health or welfare qr the 
environmenl Over 5 years. SI 6 
billion were collected and the tax are unwilling or unable 10 clean up a 

• Longer-term remedial responses 
that permanently and sign1f1cantly 
reduce the dangers associated with 
releases or threats ol releases of 
hazardous substances that are 
senous but not immediately life 
threatening They can be conducted 
only 11 snes on EPA"s Nauonal 
Prio11t1es List INPLI 

• Removing the materials from the 
site to an EPA-approved. licensed 
hazardous waste facility tor 
treatment. containment. or 
destruction 

went 10 a Trust Fund lor cleaning up sne 
abandoned or uncontrolled •Take legal ac110n 10 force those 
hazardous waste sites The U S responsible lor hazardous waste 
Environmental Protection Agency sites that threaten public health or 
IEPAJ 1s responsible for running the the environment to clean up those 
Superfund program On October 17 snes or pay back the federal 

Remedial and removal responses 
mclude. but are not limited to 

• Identifying and restoring 
contaminated ground water. halting 
tunher spread of the contaminants 
or in some c11cumsuinces p10Y1d1ng 
an alternate source of drinking 
water 



to stabilize or clean up an incident or site that poses a 
threat to human health or the enviror111ent. These actions 
may include: 

• Removing and disposing of hazardoos substances, 

• Constructing a fence, posting warning signs, or taking 
other security measures to control access of hlltlans 
or animals to a site, 

• Providing alternate water supplies to local residents 
where drinking water has becane contarriinated, 

• Temporarily relocating area residents. 

Under Superfund, removal actions can last no longer than 
12 ronths in duration or cost rore than $2 million, altha.tgh 
exent>tions may be granted in certain cirCU11Stances. 

Because the purpose of removal actions is to respond 
to rore inmediate threats and because they are short-term 
acti9ns, they generally cannot deal with long-term environmental 
problans like area-wide contamination of groond water. In 
that event, the On-Scene Coordinator refers the site to EPA's 
Ranedial Response Progran for further investigation and assessnent. 

Remedial actions are longer-term actions that stop or 
substantially reduce releases or threatened releases of hazardoos 
substances that are serioos l:llt not ilmnediately life-threatening. 
Ranedial actions can be undertaken only at sites on EPA's 
National Priorities List (NPL), which identifies the most 
seria.ts uncontrolled or abandoned hazardoos waste sites. 
EPA of ten conducts both removal and remedial actions at NPL 
sites. Removal actions may be 
required if an ilmediate threat is discovered during remedial 
work. Removals also ll'llSt contrib.lte to the efficient performance 
of any long-term renedial action. 

How Does the Removal Program Work? 

The National Contingency Plan (NCP), the Federal regulation 
that guides the Superfund program, ootlines the roles and 
responsibilities of each agency involved in responding to 
releases or threatened releases of hazarda.is substances. 
The U.S. Coast Guard has primary responsibility for response 
to releases in or upon the coastal and other navigable waters 
of the United States, and EPA has primary responsibility 
for inland response. 

The first step in EPA' s removal program is the discovery 
of a release or threatened release of hazardoos substances 
that presents a threat to public health or the environnent. 
EPA may be notified throogh the National Response Center (NRC) 
at the 24-hcur telephone number 1-800-424-8802, which is operated 
~ the u.s. Coast Guard, or be contacted directly by States, 
cCJ1111Unities, industries or individuals. 



The NRC notifies the appropriate goverranent agencies 
and officials when a release is reported. EPA's OrrScene 
Coordinator evaluates the situation, and based upon this evaluation, 
may use Superfund money to clean up the incident if those 
responsible for the incident cannot or will not conduct the 
cleanup, or if State or local officials are unable to respond. 
Other goverranent agencies may be called upon for assistance 
when necessary, depending upon the nature and extent of the 
release. 

Who Pays For Removal Actions? 

Sane ranovals are paid for or conducted by those responsible 
for creating the emergency. In addition to past and present 
omers or operators, those responsible may include generators, 
transporters, storers, or disposers of hazardous substances. 
The rest may be paid for and conducted by State or county 
response teams with their own funds, or by EPA, using Superfund 
money. When Superfund money is used, EPA may take action 
to force those responsible to reimburse the Federal government 
for the costs of the cleanup. 

How_Can You Obtain Information On Removal Actions? 

Superfund makes every effort to ensure open, two-way 
ccmnunication with the public. In removal program activities, 
EPA appoints a spokesperson to provide information concerning 
the release, inform the ccmnunity of actions taken, and respond 
to inquiries. In addition, nearby residents and State and 
local officials will be notified of removal activity as close 
to the start of the activity as possible. If on-site activities 
last longer than 45 days, EPA will interview affected parties 
to determine their concerns and information needs. Fran these 
interviews, EPA will prepare a formal plan for conducting 
c011111Unity outreach activities. 
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INTRODUCTION 

When Conpess first enacted lhe Comprehensive Environmcnlal Response, Compensation, and Liability Act (CERCLA) in 1980, it 
miuiiedS1a1es1obcac1ivcpannersinconducLingSupcrl'undresponseacLions. UnderCERCLA,Saateswilhlheaechnicalandmanasemcn1 
capability aocarry ou1 a response aclion may bcaulhorized lO lead clwiupeffonsata site. Local communitiesandccnain local government 
agencies (such as fare deparunenLS and public health asencies) also participate in Supcrf und clt.ar1up operations. 

In 1986. Congress amended CERCLA and passed lhe Superfund AmendmcnLS and ReaulhorizaLion ACl of 1986 (SARA). CERCLA, as 
amended, sueng1hens the partnership between she Federal Government and Slate and local aulhorities. 

S1:11e and 1ocal governments play an imponant role in ensuring effective, effacientand well<OCll'dinated cleanups. Often local authoriLies 
are lhe first responders a1 lhe scene of a hazardous subsiancc release, providing crilical fire protr.ction, security, and heahh·rclatcd sCNiccs. 

HOW ST A TES AND 
LOCAL GOVERS~IENTS 
BECOME IS\'OL \'ED 

The law authorizes the Federal Government to lake response aclions at a site (Federal-lead), or to 
uansfcr &he necessary funds and management responsibility IO :a State {State-lead), IO pohlical 
subdivisions of States or ID recterally recognized Indian Tribes. Regardless of who has lhe lc:id, 
the National Oil and Hazardous SubsiancesPollulion Contingency Plan (NCP) (40CFR Pan 300) 
is the master plan for Supcrfundresponse. Together, CERCLA,as amended, and lhc NCP, ensure 
Slates' involvement in response by requiring EPA IO work wilh StalCS during: I) negotiations v.·id! 
potentially responsible parties (PRPs), 2) the National Priorities List (NPL) !isling and dclctini; 
process. 3) study or die she 10 determine cleanup options, and 4) selecaion and implementauon of 
the remedy. 

CERCLA,as amended, prohibiLSEPA from pro"idins few a remedial action unless the S1a1e mal..cs 
the following asswances or guaraniecs: 

• Pay pan or the cleanup. A State is required 10 pay ID percent of I.he cost or actual cleanup 
only if the sice was privately operated at die lime of die hazardous subsiance release. A S1.:11e 
is required to pay 50 percent or more ohhe 10181 response cosu incurred by Supcrf und H the 
State or localiry operaaed the site at the time hawdous wastes •'Cle disposed there. For 
example, if an old municipal landfill is found leaking huardous chemicals, lhc Siatr v. ould 
be required lo pro"·1de al least half Ille cost or an entire Supcrfund rc~nsc. Poh111::il 
subdivisions may provide die cost sh:arc, but lhe State mu!ll assure payment in ca.~ of dcf:iull. 

Ensure lhe availability or a facilaty(s) for disposal of hazardous materials rcmO\·cd from :i sne 
during cleanup. Disposal facililics must comply wilh all Federal and Saate rcquircmenL~. and 
muSl not lhrcaten the quality of huNn health and die cnvironmem. 

• Ensure lhal lhc State's disposal capacity can adequately handle all \\':L.;lCs gcncr:itcd"' nhm the 
Slate over 20 years (effective siarling in 1989). 

• Operate and maintain the selected remedy once lhc cleanup is completed and is pro,·en to tic 
operational and functional. Tbe Slate assumes full rcsponsibibty for future opcratK>n and 
mainlcnance. Although a poliucal subdivision may manage the aclu:il opcrauon and 
maintenance of lhc selected remedy, lhe Scau: main1a1ns ultimate responsibility. 

Pnnred on RKyeled Paper 



OVERVIEW OF CERCLA 

Congress enacted the Comprehensive Envi· 
ronmenw Response, Cor.ipensation and 
Liability Act (CERCLA),cJmmonly known 
as Supcrfund, in 1980. This law crealCd a 
tax on the chemical and pettOleum indus· 
lries and provided broarJ Federal authority 
to respond directly to ttJeases or lhteatened 
releases or hazardous substances thal may 
endanger public hcalch or welfare er the 
environmenL Over five years, $1.6 billion 
were cotlected, an<' the tax went to a Trust 
Fund for cleaning up abandoned or uncon- . 
trolled hawdous wasle sileS. The U.S. En· 
vironmenuilPtotecLion Agency (EPA) isrc- · 
sponsible for ruMing the Superf und pn>
aram. 

OnOctotx?r.17, 1986, theSuperfundAmend· 
menlS and Reauthoriiation Act (SARA) was 
signed into law. SARA increases the Trust 
Fund to S8.S billion over five years, and 
strengthens EPA' s authority to conduct 
cleanup and enforcement activities. 

Under the Superfund program, EPA can: 

• Payforthecleanupoftwardouswaste 
sites when those responsible for such 
siaes cannot be found or arc unwilling 
or unable to clean up a site. 

• Take Jegal action to foite those rcspon· 
sible for hal.8fdous wasre sites that 
IJuea1en public health or the environ· 
ment to clean up those sileS or pay back 
lheFederalGovernmentforthecostsof 
cleanup. 

The law authoriz.es two kinds or response 
actions: 

• Short·tennnmovalswhetcactionsmay 
be &.aken to address releases or threat· 
ened releases requiring prompt re
sponse. 

• Longcr·term r1m14ial responses that 
pcnnanently and signifteantly reduce 
the dangers associated with releases or 
threalS of releases of hazardous sub
s1.ances &hat are serious but not immedi· 

atcly life lhreatcning. They can be 
conducted only a1 sites on EPA 's Na· 
Lional Priorities List (NPL). 

Remedial and removal responses include, 
but are not limited to: 

• Dcscroying, dcto~ifying or immobi· 
lizing the hazardous subscanccs on 
the site through incincraLion or olher 
trcat.mcnt ICChnologies. 

• ConLaining lhc substances on·siLe so 
that &hey can safely remain lhcrc and 
present no funher lhrcaL 

Removing lhc mat.erials from the site 
ID an EPA-approved, licensed haz· 
ardous wasie facility for treatment, 
containment, or destruction. 

• Identifying and restoring contami· 
nated ground water, halting funher 
spreadoftllecontaminants,orinsome 
circumstances providing an altcmaae 
source of drinking water. 

OVERVIEW OF SUPERFUND PROCESS ~ 
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Stale and local involvement in the Supcrfund program varies depending upon the type of response action. During a remo,111 ac;1jgn, ~·hidl 
is an ac1ion taken over the short renn to address a release or threaa.ened release of hazardous substances, often local authorities arc the rirsl 
responders al lhe incidenL For example, a city fire or police &:panmcnt can respond i~~~iately to hv.ardous substanc:e releases or~)' 
serve in a suppon role io a State or Federal authority conducung removal cleanup acuv1ucs. 

During a rcmt'djal action, which is an action intended to slop pcnnancntly or substantially reduce over the long ICnn a release or lhr~<i~cncd 
release of hazardous substances there arc many ways for State and local governments to participate. St:ucs may conduct the Prchmmar.y 
Assmmem end Sjlc lnsr>£>tion 'CPA/SD, the Remedjal Jnvestjgation and Fcasjbiliw Studv IB!/FSl or the RcmMial O.:sj!:n and.~cmcdi~I 
Action fRP!RA). Slates and local governments also may help identify pot.cnlially responsible pani~s ~d i.n.ro~ local co~mun1u~s :itiout 
a cleanup. WhcLher a site requires a remedial oc removal response, &he role of Sweand local agencies 1s cnucal m protccUnJ; public health 
and the cnvironmcnL · 



MECHANJSMS TO 
ENSURE ST A TE AND 
LOCAL INVOLVEMENT 

CODE OF 
FEDERAL 

REGULATIONS 

40 CFR Part 35 
Subpart 0 

THE ROLE OF 
POLITICAL 
SUBDIVISIONS 

THE ROLE OF 
l:'\DIAN TRIBES 

TllE ROLE OF 

1/ 

LOCAL GOVERJ'\MENTS 

Superfund provides the followins mechanisms ror Swe and local involvemenc 

• Cooper;nive Agreements transfer funds Crom EPA 10 Swes, political subdivisions thereof, 
and/or Indian Tribal govcmmcnlS co undenake the lead for site-specific response. or to 
defray their costs associated with panicipalion in Fcderal·lead or political subdivision-lead 
responses or other CERCLA implementation activities. It is also the legally binding 
document 10 get assurances when the Swe does a remedial action. If a Swe receives 
funds lhrough a Cooperative Agreement, the Seate is not prohibited from enaering imo 
inlergovernmental agreements with political subdivisions for Supedund response. 

• Sunerfvnd Slate Conuac;\S are joint, lcgaJly binding agreements between EPA and a Slate or 
Indian Tribe. Superfund Srate Contracts provide a vehicle for assuring &he transfer of Si.ate 
cost-sharing funds when EPAislcadinga responseaction, for documenlingtha1Siatesmec1 
all required assurances under CERCLA, 11S amended, and for documenting CERCLA 
Section 121(0 involvement during a political subdivision-lead rc.sponsc. 

Proc:edwes for using Coopentivc Agreements and Supcrfund Siate Calll'llClS for Supcrfund 
responses can be found at 40 CFR Pan 35 Subpan o .... 

A political subdivision may be directly involved in a Supezfund remedial cleanup. Suues, 
however, are required to be active panncrs. What legally constitutes a political subdivision differs 
from State lO State. It is the responsibility of each Seate co determine whal unit of govemmentmcclS 
its legislative definition of a political subdivision (for example, a region, county, or town). 

If a political subdivision leads the Supctfund response, there arc 1wo options available to ensure 
appropriate State involvement and IO provide lhc required assurances. In the first option, EPA 
entcrs into a Cooperative Agreement direclly with the political subdivision. In this scenario, EPA 
must also enter inio a lhrce-pany Superfund State Conb'aCt, which speciraes how EPA, lhc State, 
and political subdivision will comply will! CERCLA Sections J04 and 121 and the NCP. Jn &he 
second option, EPA enters into a Cooperative Agreement directly with lhe State. TheSwe, in twn, 
Rpasses through· the funds 10 a political subdivision and enters into a 1wo-pany lntergovemmen131 
Agreement with the polilical subdivision prior aoeilher the State or political subdivision incurring 
costs for field activities. This second option is similar IO a Sune hiring a conttactor to ccnduc1 
response activilies. 

Under the law, EPA is required to trcal Indian Tribal governments substantially the s:ime as 
Swes. This means that if a Tribe is fr.dcrally recognized, it may lead a response or may pro,·idc 
suppon when EPA leads the activities. To be considered substantially equivalent IO States, an 
Indian Tnl>c must have jurisdiction over a site Jisrcd in CERCLIS (EPA 's data base of inf onnaiion 
on hazardous waste sitcs). Federally recognized Indian Tribes may not have to pro\'ide CERCLA 
Seclion 104 assurances in all cases. Currently, EPA provides for off-site disposal,and the decision 
or who will oversee the operation and maintenance or lhc remedy is made on a case-by~ basis. 

Local governments also play an important role during a Supcrfund cleanup. Altho11gh mos1 local 
governments do not have the 1esoun:es ID conduct entire cleanups at hazardous waste sites, 
localities often provide important public safety measures during emergencies, and may m:ci'-e 
some financial assistance under lhe Local Government Reimbursement (I.GR) program (Section 
123 or CERCLA. as amended}. 

The LGR program is intended 10 alleviate significant financial burden on local governments as 3 

result of conducting temporary emergency measures in response to a hazardous subsiancc lhrc<it, 
and orfers assiswice of up lO S2S ,000 per response directly to local governments. Rc.quircm('ntS 
for pursuing reimbursement under CERCLA Section J 23 arc found in EPA 's Interim Final Ruic 



FUTURE 
DIRECTIONS 

FOR MORE 
l~FOR:\1ATION 

Cll Rcimbuncmcnt 10 Local GovcmmcnlS for Emergency Response IO Hazardous Subs&ances 
Releases (40 a:Jt. Pan 310). In lddilion. EPA has prepared a fact sht:et and applicalion pactage 
lhat can be oblaincd by c:on&acling EPA 's RCRA/Superf'und Holhne. 

LocaJ communities are imponant sources or information. Loc:alilies may be lhc rirst to identify 
a llaz.ardous waste sile by bringing it to the auention or Swe or Federal authorities. Communities 
can provide valuable delails about a Superf'und si1e, including infonnation on I.he location or siacs 
(sile discovery), clellil on sile his&ory (sile investigation), and/Or information on po1entially 
responsible panies. 

Swes of'l.en will coordina1.e with local ofracials IO identify community concerns regarding a siic 
cleanup. Throughout all clranup actions, loc:al officials arc kept informed or plans and progress 
lhrough rclephcne contacas or visils by EPA and Swe sulfT. Communities may also be asked to 
review and comment on impollllll repcru. SIUdies, and propost.d actions. 

Whedacr a Fedelal-lead or Swe-lead manqed response, IO guarantee lh3l local citizens are 
involved in decisions about cleanup actions in their communities, both EPA and the State conduct 
formal and infonnal community relations activities. Each NPL site designated for remedial 
response under Supcdund must have an appoved Community Relations Plan (CRP) in place 
before field activities can begin. 

As the Supc:rf'und prognm continues to address the hal.ardous wa· rc issue nationwide, State and 
local governments will assume an increasingly active role in confronting issues at Supcrfund sites. 
Some States ha\'C already developed their own State-wide cleanup program tO address sites nOl 
included on EPA's National Priorities List. 

In an eO'on to support Seate and local involvement in Superfund responses, EPA has lalcen sc'·eral 
steps: 

• Developed a new Subpan to the NCP, the roadmap to conducting responses under CERCLA. 
This Subpan outlines the requirements for Siate, local and Indian Tnbal an,·ol\·cmcnt in all 
phases or response. 

• Published an adminisntive rule IO complement the general procedures described in the NCP. 
This rule, Cooperative Agreements and Supcrfund State Contracts for Supcrrund Response 
Actions, can be round 1140 CFR Pan 35 Subpan O. 

• Developed a series of Directives, designated by the 9375.S code, 111.·hich is guidance relating 10 

State, political subdivision, and federally ~gnized Indian Tribal involvement in the Super. 
fund program. 

The Agency also is encouraging States and local governments to panicipale in EPA-sponsored 
uaining programs. 

For more inronnation on State and local involvement in the Supcrfund program, con1:1ct the 
RCRA/Supcrfund Hotline at 202-382·3000 or 1-800424-9346. For a lisl or d11cctivcs and 
publications or inrormation on oblaining copies, contact the Supcrrund Docket cl lnrorm:uion 
Center (SDIC) at 202-382-6940. 

For more information on training opponunities for Slate and lix:al governments and Indian Tribes, 
contact the Supcrfund Tnining Coordinatar in EPA's Office or Sobd Waste and Emcrgcnc)' 
Response at 2'n-3824364. 
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Superfund Glossary 

This gtmsmy defines tenns often used by the U.S. 
Environmental Protection Agency (EPA) st.aft' when 
describing actMtles under the Comprehensive 
Environmental Response, Compensatton. and 
Liability Act CCERCIA commonly mlled 
Superfund), as amended in 1986. The deftnltions 
apply specJficaDy to the Superfund program and 
may have other meanings \\"hen used In different 
dreumstances. ltalidz.ed words included In various 
deflnftions are defined separately in the glossmy. 



Admimtradft Order on Coa1ent 
CAO): A legal and enforceable 
agreement signed between EPA and 
potennally rnponsfble parties 
(PRPsJ whereby PRPs agree to 
perform or pay the cost or site 
clnnup. The agreement describes 
actions to be taken at a 1lte and may 
be subject to a public commeru 
pertod.. Unlike a consenr d«rH, an 
admlnlltraUve order an mnsent 
does not bave to be approved by a 
,Judge. 

Air Strtpplq: A treatment system 
that removes, or •1tr1p1 •• uolaUle 
organic compounds from 
contaminated ground water or 
•urJaa water by ron:1n1 an 
ab'ltrum through the water and 
eaustng the compounds to 
evaporate. 

Aquifer: An underground rock 
formation composed ar materials 
IUCh .. sand. sou. Dr gr.'Vel that can 
store and aupply ground water to 
wells and springs. Most aqulrcn 
uaed In the United States are Within 
a thousand rcet or the earth .• 
surface. 

C&rdaoeaa: A 1ubatance that 
causes cancer. 

Carbon Adlorptlon: 
A treatment system where 
contaminants are removed rram 
ground water or 1u[face water 
when the water II forced through 
tanks containing activated carbon, a 
1pec1ally treated material that 
attracts the contaminants. 

Cleaaup: Ac:Uona taken to deal 
wuh a release or threatened release 
or huardous substances that could 
all'ect public hcaJth and/or the 
envtronment. The term •deanup• 11 
often used broadly to describe 
vartous response actions or phues 
or remmtal responses such u the 
remedtal anuesctgatton{feasfbUUJI 
arudy. 

Comment Period: A time period 
during which the public can review 
and comment on various documents 
and EPA actions. For example. a 
comment period Is provided when 
EPA proposes to add sites to the 
Nauonal Prtormes Ltst. Also. a 
minimum 3-week comment period 11 
held to allow community members to 
m"ie•· and comment on a drart 

JnstbUlry study. 

Community Relations (CR): EPA'1 
program to lnfonn and Involve the 
public In the Superfund process and 
respond to community concerns. 
Compreben1lw Environment.al 
Re1pon1e,Co111pen .. don,and 
LlabWt)' Act (CERCLAJ: A Federal 
law palled In 1980 and modlfted In 
1986 by the Superfund Amendments 
ad Reauthanzat1on Act. The Acts 
aeated a •pedal tax that 1aes Into a 
Trust F'wld. mmmonly known u 
Supetf'und. to lllvtaUpte and clean 
up abandoned or uncontrolled 
buardau1 waste lites. Under the 
propam. EPA can either: 

• Pay for alte cleanup when partlel 
responalble ror the contamlnaUon 
cannot be located or are unwll11n& ar 
unable to perform the work. 

• Take lelll action to rorce parUll 
responalble ror 11te mntamJnauon to 
dean up the 11te or pay back the 
Federal aovemment for the cast of 
tbe cleanup. 

CoueDt Decree (CD): A lepl 
document, approved and lllued by a 
judge. that formalizes an agreement 
reached between EPA and 
potenttaHy responatble partla 
IPRPI) where PRPs wW perform aD 
or put of a Supe[fund 11te cleanup. 
The consent decree describes acuona 
that PRPI are required to perform 
and II 1ubject to a public commenr 
pertod. 

CoDtn.Ct Lab 
Program: Laboratories under 
contract to EPA which analyze sou. 
water. and Wlllte samples taken 
from areas at or near Supe[fund 
lites. 

Colt·Sl'ectlft Altenaadft: The 
d.anup alternative lelected ror a 
•lte on the Nattonal Prtorma Usr 
bued on technlcaJ reu1bU1ty. 
permanence. rellabUlty. and cost. 
The aelected altematlve does not 
require EPA to choose the least 
expensive alternative. It requires 
that If there are aeveral deanup 
altemat1ve1 available that deal 
dfecuvely •1th the problems at a 
1lte. EPA must choose the remedy 
on the basis or permanence. 
rellabllny. and cost. 

Coit Recovery: A legal pl'CK'CSs 
•·here porenraally responsible 
panies can be requtred to pay back 
the F11..dtral 1ovemment ror money It 
1pends on any cleanup actions. 

Sndaqermeut Alae11111cnt: A 
1tudy conducted as a 1upplcment to 
a remedtcal fnuesa,,anon to 
determine the nature and extent or 
contamination at a Su.pe[fu.nd site 
and the rllks posed to public health 
and/or the envtronment. EPA or 
State agencies conduct the 1tudy 
when legal acuon II pendJDg to 
require potentially raponsfble 
parua to perform or pay ror the lite 
cleanup. 

Baforcement: EPA'• efl'orts. 
through legal acuon II neccssuy. to 
force pocen.ncaH11 responstble parties 
to perform or pay for a Supe[fund 
altecleanup. 

Baforcement Declalon Document 
(BDD): A public document that 
aplalns EPA's selection or a 
cleanup alternative at a Supftfwui 
alte through an EPA erforcernent 
action. SlmUar to a Record qf 
Dedllon. 
Bmlromaent.al Reaponse Team 
(&RT): EPA hazardous waste 
apcrts who provide 24-hour 
technical uslstance to EPA Regional 
Ofllces and States durlnS all types or 
ane11enc1es lnvolvtng releucs at 
buardGUI waste Illes and apllls of 
laucardou substances. 

FeulbDlty StudJ (PS): See 
Remed&car lnuesagaaon/FeasfbUaq, 
Study. 

Ground Water: Water round 
beneath the earth's surface that ftlls 
pares between materials 1uch u 
aand. sou. or gravel. In aquifers. 
pound water occurs In 1umc1ent 
quantities that It can be used for 
drlnklngwater. lrrlgauon and other 
purpoles. 

Ruant R.uldDC S,.tem (HRS): 
A ICOrtng system used to evaluate 
potent&al relatlw rllkl to public 
hcaJth and the envtronment rrom 
releases or threatened releases or 
lauardous substances. EPA and 
States use the HRS to calculate a 
lite 11COre. from Oto 100. based on 
the actual or potential release or 
hcazardous subsrancesjri>rn a sue 
rhri>ugh air. suif ace wearer. or 
gri>und warer to affect people. Thll 
acore 11 thr primary ractor used to 
decide tr a hazardous waste 1tte 
lhould be placed on the National 
PnorUles Ltst. 



Huardou1 Sub1tucc: Any 
materlaJ that poses a threat to 
publlc health and/or the 
enwonment. Typical hazardous 
substances are materials that are 
taxtc. corrosive. llflltable. explosive. 
or cbemlc:alJy racuve. 

HJdroloO: The science dealing 
With the properues. movement. and 
efl'et'll of water on the earth's 
1urface. In the aoll and rocks below. 
and In the atmaaphere. 

IDcbaeradoD: Burning of certain 
types or IOUd. llquld. or gueous 
materials under controlled 
eondluons to destroy huardaua 
waste. 

IDformadoD Repo1llmy: A Ole 
containing current lnformauon. 
technical reports. and reference 
doewnents regarding a Supe!f'und 
Ille. The Information repository II 
usually located In a public budding 
that II conveplcnt for locaJ 
resldents-euch u a public achoo!. 
c:lty ball, or llbrmy. 

Leachate: A contaminated IJquld 
resulung when water percolates. or 
tnckles, through waste materials 
and collects components or those 
wastes. Leaching may occur at 
JandfWs and may result In 
hazardous subsranca entering aoll, 
au!face ~r. or ground wa~r. 
lloDltoriq WeUa: Special wells 
drtlled at specific locations on or oJJ' 
a hazardous waste 11te where 
ground waier can be Mlllpled at 
.elected depthl and studied to 
determine such tlUngs as the 
dlrecuon In which ground water 
flows and the l)'pe5 and amounts or 
contamlnanll present. 
NaUoaal OD ud Hazardous 
Subatallces Contlqenqr Plan 
(NCP): The Federal regulation that 
guides the Supe!f'ul'ld proaram. 
JliatlonaJ Prioritlea Llat 
(NPL): EPA 's list ol the most 
aenoua uncontrolled or abandoned 
hazardous wutc 11tes ldentlfled lor 
possible long-term ~mmial 
~sponse using money from the 
7'rusr Fund. The U1t II based 
prtmarlly on the aeon a alle receives 
on the Hazard Ranting Sysrem 
(HRSJ. EPA Is required to update the 
NPL at least once a year. 

NadoDal Reapon11e Cater 
(NRCJ: The center operated by the 
U.S. Cout Guard that receives and 
evaluates reports or oll and 
hazardous 1ui»srance releases Into 
the enVfronment and notifies the 
appropriate qency(1J. The NRC can 
be contacted 24-houn a day. toD·frec 
at (800) 424-8802. 

JtfatioDaJ Reapoa1e Team 
(NRT): RepresentaUves or 12 
Federal qencles that coordinate 
Federal responses to naUOlllJly 
atgnlftcant poDuuon Incidents and 
provide adVfce and techn1C81 
Alllstance to the rmpondln& 
qenc.')'(1). 

Om-Sceae CoonUaator: 'ftle 
Federal omclal who coordinates and 
dlrecta Superfund mnoual acaoru. 
Operable Unit: An acuon taken u 
one pan or an ovenD 11te cleanup. 
For example. a carbon adlo1Jtaon 
l)'Stem could be lmtalled to halt 
rapidly spreading ground·IOGler 
contamlnanta wlille a more 
comprehensive and long·tenn 
~medaal lnuesttgClftonfjeufbllUJI 
study II underway. A number of 
operable unltl can be Uled ID the 
COW'le ol a 11te cleanup. 
Operation ud MliDleDUlce 
(O&MJ: AcUvltles conducted at a 
alte after a responR acaon occun, 
to ensure that the cleanup or 
containment l)'ltcm II lunctlDnfnl 
praperly. 
Pans Per BDlfon (ppb)IParta Per 
Million (ppm): Units commonly 
uaed to express low concentrauom 
or contam1nant1. For example. l 
ounce or tnchloroethylene rrcE> In l 
million ounces or water 11 I ppm: I 
ounce or TCE an I billion ounces or 
•'ltcr 11 J ppb. If one drop or TCE 11 
· · :.xed In a compeuuon .. m 
• • mmang pool, the water wdl 
co: . .Aln about I ppb orTCE. 
Potentially Responsible Party 
(PRP): Any lndtvtduallal or 
company(•) (such u ownera. 
operators. tranaponers. or 
aeneratorsl potentially responsible 
lor. or eontrtbuung to. the 
contamination problems at a 
Supe!fund 11te. Whenever poulble. 
EPA requires PRP&. through 
admlnl1tntlve and lepl actions. to 
clean up hazardous •·aste altes they 
have ('Dntamlnated. 

Prellm!nuy Aa1ea1mat (PA): The 
process or collecting and rmewtng 
1vallable Information about a known 
or IUSpected hazardous wute Ille or 
release. EPA or States uac thl8 
Information to determine If the site 
requires further 1tudy. U further 
1tudy II needed, a au.e inspecaon 11 
undertaken. 

9u&Ut)' Aaaurance!Qu&UtJ CoatroJ 
(QNiC): A l)'ltan of procedurm, 
checks, audltl, and comcuve 
actlom Uled to ensure that fteld 
work and laboratory 1DAJya11 duJ1nl 
the lnveslflaUon and cleanup or 
Supetfund 11tes meet establllhed 
ltandarda. 

Record of Dec:laloD (ROD): 
A pubUc document that aplalm 
which cleanup altematlYe(a) wdJ be 
Uled at Nanonal Prformes Liar 11t11 
where the 'l'Nlt Fund pa)'I for the 
cleanup. The Record of Decision 11 
baled on IDformauon and tecbDICll 
IDAJyals tmerated dUl'lng tbe 
remedial anuan,,aaol'llfeulbdUJI 
81Udy and conslderauon or public 
C1Dmmenta ud communllJ amcerna. 
ltelfoDIJ llelpoue Team 
(RRI'): ReprescntaUva or Federal. 
State. and local agencies who may 
U111t an coon11nauon or acavsuea at 
the request or the On...5cme 
Coordfnator or RemedUal PrqJeer 
Manager before and chum& 
raJ»nN acaons. 
ltemedlaJ Action (M): 111e aetulJ 
construcuon or tmplemcntauon 
phase that follows Che rwmediAI 
design or the lelected cleanup 
altemauve at a site on tbe Nanonal 
Prtoraaes .Lest. 
Remedial Dealp (RD): An 
engineering phase that foDowa the 
Record qf Decision when technical 
drawings and apec1ncauons are 
developed ror the aubllequent 
rwmftifal acaon at a 11te on the 
Nattonal Prformes Last. 
lemedlaJ 1Dve1t1gatlon/FeulbWt)' 
Study: ~ distinct but related 
atudles. They a~ usually performed 
at the same ume. and aor.ther 
referred to u the •RJIFS. They are 
tntmded to: 

• Gather the data necessary to 
determine the l)'Pf and extent of 
eontam1nauon at a Superjund stte: 
• Establish criteria ror deaning up 
the alle; 



• JdenUfy and ac:reen cleanup 
altemauva for mnedfal acaon: and 

• Analyze In detalJ the technology 
and COiia or the alternatives. 

Remedial Project llamCer 
IRPM): The EPA or State omclaJ 
responsible for oveneeang ~medfal 
response ac:uvtues. 

Remedial Re1poue: A Jong-term 
action that 1tops or 1abstanua1Jy 
reduces a reJeue or threatened 
reJeue or laaardous substances 
that II lel'tOUI, but does not poee an 
lllUlledlale threat to public health 
and/or the envtronmenL 

Removal Actloa: An Immediate 
acuon taken over the lhort-tam to 
addresa a releue or threatened 
release or huardous substances. 

Re1ource Couenatloa ud 
Recovery Act (RCM): A Federal 
law that estlblllhed a ftlUlatory 
1Y1tem to track harardous 
.ubstanc:a lrvm the ume or 
ienerauon to disposal. The law 
requlrel l&fe and leC\lft procedures 
to be used In treaung, transporting. 
1tortng. and disposing or hazardous 
subsranca. RCRA II designed to 
prrvent new. uncontroDed 
bazardOUI wute lites. 
Re1pon1e Aellon: 
A C£R~-authonr.ed ac:Uon at a 
Superfund 11te lnvoMng either a 
lhon-term rernoual cacfton or a 
long·tmn remedial responN that 
may lnc:hlde. but 11 not limited to, 
the followbll activities: 

• Removtq hazardous materials 
from a Ille to an EPAapproved. 
licensed bu.ardous waste facility for 
treatment, containment. or 
clestnacuon. 

• ContalnJng the waste safely 
on·11te to elllnJnate further 
problems. 

• Destroying or treating the wute 
on-site using fndneraUon or other 
technologies. 

• Identifying and mnavtng the 
mun:c or ground·wcarer 
contam1nauon and halting further 
movement or the contaminants. 

Respon1lvene11 SummuJ: A 
1ummary or oral and/or written 
public comments recelYed by EPA 
during a commenr per1od on key 
EPA documents. and EPA's 
responses to those comments. The 
responsive· ness summary II 
espec:taDy valuable durlnl the 
Record qf Decl.sfon phase at a site 
an the National Prlol'UM!s Lisi when 
It bllhllihta community cancema 
for EPA iledllon·maken. 
IUlk .M1a1ment: An evaluaUon 
performed u put of the ~medfal 
lnuesttgacton to usesa c:ondlUons at 
a Superfund Ille and detennlne the 
rtak posed to public health ancllor 
tile envtronmenL 

Site lmpectloa (II); A tedmlcal 
pbue that followl a preUmtnG'JI 
cuseumeni designed to collect more 
extensive lnf'ormauon on a 
buardous waste site. The 
lnlonnatlon II used to ICDft the llte 
With the Hazard. Ranting System to 
detenn1ne whether response acaon 
.. needed. 

luperfaad: The mmmon name 
Uled for the Comprehenstue 
l:rwtronmenial Response. 
Cornpensaaon. and LU&bllUy Ac:t. 
allD referred to u the Trusr Fund. 

Superfwad Ameadmata ud 
Reautborilatloa Act 
llARA): ModlflcaUons to CERCLA 
enacted on October 17, 1886. 

Smface Water: Bodies or water 
that are above ground. such as 
rtven. lakes. and streams. 

Treatment. Storqe, ud Disposal 
hdll&J (TSD Fadli&J): Any 
budding. atructure. or 1nsta11auon 
where a hazardous subsia~ hu 
been treated. 1toftd, or disposed. 
TSD fac:llltles are regulated by EPA 
and States under the Resource 
Conseruaaon and Recouel'JI AcL 
Trull Pund: A Fund 1et up under 
the Comprehenstue .£nutranmen1al 
Response. Compensatt::»n. and 
LtabUUy Aer to help pay for leanup 
or huardous waste sites and to take 
lepJ action to ron:c those 
responsible for the sites to clean 
them up. 

Volatile Organic Compound: 
An Of81DIC: Cc:arbon-contalnlngl 
compound that evaporates 
lvolatlllzesl readily at room 
temperature. 

Water Puneyor: A public uUllty. 
mutual water company. county 
water dlstnct. or munlc:lpaJlty that 
dellvers dr1nk1ng water to 
cuatomera. 

Superfund Acron)'lllS 

AO-AdmSnsatntM Order on 
Coucnt 
CD-Comcnt Dmw 
CERCIA-Comprehemlve 
EnY1rDnmental Response. 
Compensauon. and Llablllty Mt of 
1880 
CR-Community RelaUons 

BDD - Enf'on:iement Dec:lalall 
Document 

&RT-Envinmmmlal Raponae 
Team 

n-Feulblllty Study 

HRS-Huard Ranking S11tem 
NCP- National OU and Haardoul 
Subltances CoaUll&mt'Y Plan 

NPL-NaUonal Prlor1tles I.lat 

NRC-Nat10nlll Respo111e Center 

NRT- NaUonal Response Team 
osc - On-5eene Coordinator 

oall-Operauon and Maintenance 

ppllllppb -parta per mlDionlparta 
perbWlon 

PRP- Patenually Responsible Pan;, 
PA- Preliminary Aaaes1ment 

QA/QC- Quality Assul'ancelQuallty 
ConUVJ 
ROD-Record of Decision 

llRT- Regional Response Team 

RA- Remedial Action 

RD- Remedial Design 
RI-Remedial Inwsugauon 

RPM - Remedial Pl'Dject Manager 
RCRA- Resource Conservation and 
Recovery Act or 1976 

SI - Site Inspection 
SARA- Superfund Amendments 
and Reauthortzatlon Act or 1986 
TSD -Treatment. Storage. and 
Disposal Facility 

V0C - Volatile Organic Compound 
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SUBJECT: 

FROM: 

TO: 

Enforcement ~ctions Under RCRA and CERCLA at 
Fedez;p.1 Fae!·~ 

J. Wi~Poflter, ssistant Administrator 
Off ice of Solid Waste and Emergency Response 

Regional ~dministrators 
Regions 1-x 

BACKGROUND 

Statutory language makes it clear that Federal facilities 
must comply both procedurally and substantively with RCRA and 
CERCLA in the same manner as any non-Federal entity. The purpose 
of this memo is to lay out the statutory authorities Wlder RCRA 
and CERCLA that EPA may use at Federal facilities to achieve 
compliance and expeditious cleanup. 

Over the past year, a great deal of effort has been spent 
identifying those enforcement tools that are available to EPA in 
the hazardous waste programs to achieve a higher level of 
compliance at Federal facilities. Specifically, the successful 
negotiation of individual agreements such as the corrective 
action ord~r with the Department of Energy (DOE> at thr-Idaho 
National Engineering Lab and the lnteragency agreement with the 
Department of Army lDO~l at the Twin Cities Army ~unition Plant 
demonstrated significant progress in efforts to achieve 
compliance and cleanup at Federal facilities. Further 
clarification of EPA's enforcement capabilities at Federal 
facilities has come from the Department of Justice in 
congressional testimony. 

To continue the above progress in resolving compliance and 
cleanup issues at Federal facilities, I am outlining the 
enforcement and permitting response actions that EP~ can 
currently implement to formalize compliance and cleanup actions 



at Federal facilities. ~ description of the available 
enforcement and permittinq response actions is given for each of 
the following scenarios. 

l) A Federal facility with RCRJ. compliance issues. 

21 A federal facility with RCRJ\ corrective action issues. 

31 A Federal facility with CERCLA issues. 

41 A Federal facility with RCRJ\ and CERCLA issues. 

I. ~ FEDER.1'L FACILITY WITH RCRI\ COMPLIANCE ISSUES 

At a Conqressional hearinq on April 28, 1987 before the 
House Oversight and Investigation Sub-Committee, of the Committee 
on Enerqy and commerce, the u.s. Department of Justice testified 
that EPA may not issue Administr~tive Orders at Federal 
facilities under Section 3008(aJ of RCRA to address compliance 
violations of requlatory requirements. CSee Attachment 1 for a 
copy of DOJ's congressional testimony>. When addressinq RC~ 
compliance violations, EPA will issue the Federal facility a 
Notice of Noncompliance (NONI. EPA will then neqotiate a Federal 
Facility compliance Aqreement <FFCA) to resolve the compliance 
issues outlined in the NON. Detailed below is a description of 
the components of a NON and a FFCA. 

A. Federal Facility Notice of Noncompliance 

EPA will issue a Notice of Noncompliance CNON> as the 
initial enforcement action at a Federal facility with RCRA 
compliance violations. The notice should be sent to the 
responsible Federal official at the facility, or their dele9ate. 
The issuance of a NON at a Federal facility is parallel to the 
issuance of a RCRA section 3008Cal administrative complaint to a 
private facility and, therefore, must conform with a RCRA Section 
3008f a) complaint in content and format. As outlined in tne 
model lanquaqe (Attactunent 2), the NON should contain the 
follovin9 components: 

l) A qeneral reference to the Resource Conservation 
and Recovery Act as amended. 

2) The factual basis for the issuance of the NON 
ce.9., acts, omissions and conditions identified during 
an inspection). 

3) A reference to the waiver of sovereign immunity under 
section 6001 of RCRA. 
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4) A reference to the citizen suit provisions of Section 
7002 of RC~. 

5) A reference to administrative, civil, and/or criminal 
sanctions under section 3008 of RC~ that may be 
IPRlied to an individual who is in charge of hazardous 
waste management activities at a facility. 

6) A detailed allegation of all RC~ violations with 
citations to authorized state or EPA regulations. 

7) A detailed compliance schedule Cboth actions and 
timeframes> for the correction of violations. 

8) The alternatives to the actions provided for in the NON 
Ce.g., Presidential exemption or specific legislative 
relief from Congress>. 

9) A specific date or timeframe by which the Federal 
facility must provide a written response to EPA 
regarding their plans for addressing the violations 
outlined in the document and/or a specific date for a 
conference. 

It is essential that the NON specify the violations, remedy, 
and timeframes for implementing the remedy in the same manner 
that a strong administrative or civil complaint would be drafted. 

B. Federal Facility compliance Agreement 

After the NON has been issued, the final negotiated document 
resolving compliance violations between the Federal facility and 
EPA will continue to be called a Federal Facility Compliance 
Agreement CFFCA). A very important section in any new rrcA is 
the enforceability clause. Model enforceability language is 
attached (Attachment 3) for your inclusion in any new FFCA. 
Where appropriate, and when you can obtain expeditious agreement 
from the affected Federal facility, you should add the 
enforea.bility clause to existing Federal Facility Compliance 
Agreements as well. This language reflects £PA'S view that a 
"requirement" in section 7002 includes statutory and requlatory 
requirements and other items which are mandated by these 
requirements (e.g., schedules of compliance, various plans, 
recordkeeping and reporting> and that this final negotiated 
document is enforceable under Section 7002. This language also 
recognizes that Wlder RC~ section 6001, Federal agencies are 
required to comply with the agreement, subject to available 
appropriations. 

J 



All FFCAs should contain the model dispute resolution 
clause found at Attachment 4. This dispute resolution lanquage 
emphasizes resolution of disputes at a lower level. In cases 
where disputes are escalated to higher levels, the EPA 
Administrator is the final decision maker. 

c. Issuance·gf RCBA section 3008(a) Order tg a Government-Qvned 
Contractor Operated Facility !GOCO> 

When addressing RCRA compliance issues at a Federal 
facility, EPA also has the option of issuing an enforcement 
action against the non-Federal operator of a facility. In many 
cases, contractors have the operational responsibility for waste 
generation and management operations at a Federal facility. 

At the aforementioned congressional hearing on this topic, 
DOJ stated that they saw no constitutional or statutory problems 
to asserting section 3008 authority (or any other authority) 
against contract operators o! goverrunent-owned facilities 
CGOCOS)(see Attachment I, DOJ Testimony). This means that EPA 
and the states have the full ran9e of enforcement authorities 
Wlder RCRA and CERCLA at GOCOs that are availal:>le for private 
facilities. 

Actions against GOCOs can be valuable enforcement tools, 
especially at facilities where the contractor does the majority 
of the waste management work (i.e., DOE facilities). on a 
factual basis EPA has not experienced trou.ble establishing the 
contractor as the operator. The Mixed Energy Waste !HEWS) task 
force found that at most of the major DOE facilities the 
contractor<s> were responsible for the day-to-day operations and 
lon9 term management, or oversight of hazardous waste at the 
facility. In some instances, both the Federal agency and the 
contractor(sJ are the operators. A memo labeled Attachment 5 in 
this package gives some criteria for determining the operator at 
a Federal facility. 

GOCOs are not shielded from enforcement actions for 
non-compliance with environmental laws. Therefore, I strongly 
encourage you to determine who is the operator of hazardous waste 
management activities at a Federal facility when developing an 
enforcement strategy at the facility. You should then e.~amine 
the factual association of the contractor at the facility. When 
the primary operator at a Federal facility is clearly the 
contractor<s>, and the factual basis for the enforcement action 
is clearly defined, you should consider the use of all RCRA and 
CERCLA authorities available for non-Federal facility actions. 
The Federal Facilities Compliance Task Force in the Office of 
Waste Programs Enforcement and the Off ice of Enforcement and 
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Compliance Monitorinq will be working with your staff to identify 
those cases which may be good candidates for a GOCO enforcement 
action. 

II. A FEDE~ .. FACILITY WITH RCRA CORRECTIVE ACTION ISSUES 

A. corrective Action Orders <JOOB<h>> at Federal Facilities 

With reqard to corrective action and the ap~licability of 
administrative orders under RCRA Section J008(h) at Federal 
facilities, DOJ has taken the view that corrective action orders 
are integral to the permitting process. Since section 6001 of 
RCRA expressly requires Federal facilities to comply with 
hazardous waste permits, DOJ has concluded that administrative 
orders under section 3008(h) can be issued to Federal facilities. 

Based on this DOJ determination, section 3008Ch> 
administrative orders should be issued whenever possible and 
appropriate (e.g., an interim status facility which is not 
seeking a RCRA permit or the issuance of the permit is not 
expected in the near future). The existing administrative 
procedures for issuing RCRA 3008(h) orders, as set forth in the 
February 19, 1987 memorandum to the regional offices, will be 
applied to Federal agencies. However, Federal agencies vill have 
the opportunity to elevate disputes to the Administrator for a 
final decision in the event a dispute cannot be resolved at the 
Regional Administrator level. Consistent with these procedures, 
EPA will issue orders as necessary, and provide a reasonable 
opportunity for Federal agencies to discuss the order with EPA. 
If the Federal agency chooses not to invoke these procedures, the 
order becomes final and effective. 

As in the NON and FFCA, a section 3008(h) order being issued 
to a Federal facility should state the waiver of sovereign 
inununity found in section 6001 of RCRA. It should also contain 
the model dispute resolution language found in Attachment 4. The 
the model enforceability language found in Attachment 3 is not 
necessary since the order will explicitly cite the statutory 
authority in section JOOB(h), and is, therefore, enforceable 
under section 7002 of RCRA. There should be no difference in 
the factual basis for the issuance of a corrective action order 
between a private facility and a Federal facility. The initial 
order should be sent to the responsible Federal official at the 
facility, or their delegate. 
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8. Issuance Qf a JOOBfhl Order to a Goyernment-Qvned 
contractor-Operated Facility <GOCOJ 

As described in Part III, RCRA compliance, section c, DOJ 
has determined that EPA has the authority to exercise all of its 
Section 3001 ~n,orcement options at GOCOs. This authority is not 
limited to RCRAi compliance issues under section JOOSCaJ. It 
includes corrective action authorities under section J008ChJ and 
Section 3013 of RCRAi. All C£RCLA enforcement authorities apply 
to cocos as well. 

III. A FEDERAL FACILITY WITH CERCLA COMPLI1'NCE ISSUES 

A. Section 120 Interagency Agreements 

Under section 120 of the Comprehensive Environmental 
Response Compensation and Liability Act as amended by the 
Superfund 1'mendments and Reauthorization Act Chereinafter 
referred to as CERCLA>, Federal aqencies must enter into an 
•interagency" agreement (IAG> tor all necessary remedial actions 
at Federal facilities on the NPL. 

The Agency is viewing the Section 120 Intera;ency a9reement 
as a comprehensive document to address hazardous substance 
response activities at a Federal facility from the remedial 
investiqation/ feasibility study CRI/FSI through the 
implementation of the remedial action. ~ll such intera9ency 
aqreements must comply with the pUblic participation requirements 
of section 117. The timetables and deadlines associated vith the 
RI/FS and all terms and conditions associated with the remedial 
actions <including operable W'lits or interim actions> are 
enforceable by citizens and the States through the citizen suit 
provisions of Section 310 of CERCLA. In addition, Section 122(1) 
of CERCI.1. authorizes the imposition of civil penalties against 
Federal agencies for failure to comply with interagency 
agreements under Section 120. Procedures for imposing these 
penalties are provided for in section 109 of CERCLA. 

B. Other CERCLA Autnorities availa,ble at Federal Facilities 

EPA has the authority to iss~~ adininistrative orders to 
Federal agencies under Section 104 and section 10& of CERCLA. 
section 106 orders should be used where needed to assure 
compliance vith Federal facility requirements for response 
action. Orders under section 104Ce>CSICA> of CtRCI.1. can be 
to collect information and obtain access to Federal agency sites 
where needed. 
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Executive Order 12580 clarifies that EPA is authorized to 
issue Section 104 and Section 106 administrative orders to other 
Federal agencies, with the concurrence of the Department of 
Justice. Section 4le> of the Executive Order provides that: 

Notwithitanding any other provision of this Order, the 
authority under section l04(e)(5)(A) and section 106Ca> of 
the ~ct to seek information, entry, inspection, samples 
or response action from Executive Departments and 
agencies may be exercised only with the concurrence of the 
Attorney General. 

CERCLA enforcement authorities under Section 106, both 
administrative and judicial, can be used against government 
contractors at Federal facilities. Administrative orders against 
contractors do not require concurrence of the Department of 
Justice. In addition, section l20te>t&> provides that, if the 
Administrator determines that the response actions can be done 
properly at the Federal facility by another responsi~le party, 
then the Administrator may enter into an agreement with such 
party under the settlement provisions of section 122 of the 
statute. Following the approval by the Attorney General of any 
such agreement relating to a remedial action, the agreement will 
be entered in the appropriate United States district court as a 
consent decree under Section 106 of CERCLA. 

States also have a variety of enforcement authorities under 
CERC~. so the exercise of EPA's enforcement authorities should 
~e closely coordinated with the States. First, section 12lleJf2) 
of CERCLA authorizes States to enforce any Federal or state 
standard, requirement, criteria or limitation to which the 
remedial action must conform under CERCLA. Second, section 310 
authorizes citizen suits to require Federal agencies to comply 
with the standards, regulations, conditions, requirements, or 
orders which have ~ecome effective pursuant to CERCI.A including 
IAGs under section 120 of the Act. Third, Section l20<a><4> 
clarifies that State laws concerning removal and remedial action, 
including State laws regarding enforcement, are applicable at 
Federal facilities not included on the NPL. In addition, section 
120ti> states that nothing in CERCLA section 120 shall affect or 
impair the obligation of tne Federal agency to comply with the 
requirements of RCRA, includinq corrective action requi~ements 
<see section IV.C., "Importance of the States as a Party to the 
I~G">. EPA enforcement actions against Federal agencies should 
therefore be carefully coordinated with States, to avoid 
potentially duplicative or conflicting exercises of authority. 
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IV. A FEDERAL FACILITY WITH CERCLA AND RCRA ISSUES 

In many cases, facilities s\lbject to an IAG will also have 
RCRA liabilities. The most common example of the RCRA/CERCLA 
overlap is vhere a unit<s> at the facility has interim status or 
a permit undar..RCRA and a portion of the facility is undergoing a 
CERCLA remedial investigation. 

A. tnforcement Options 

When developing a comprehensive strategy for addressing both 
RCRA and CERCLA issues at a Federal facility, EPA and the states 
should consider the following options, alone or in combination, 
as possible mechanisms for getting enforceable requirements in 
place: 

1. A RCRA permit 

All RCRA Subtitle c permits issued after November 8, 1984, 
will contain provisions for implementing the corrective 
action requirements of 40 CFR Part 264 SUbpart r <or 
authorized state requirements>, and section 3004(u) and <v> of 
RCRA. For facilities that have or are seeking a RCRA permit, the 
requirements for a "CERCLA" remedial investigation and cleanup 
could be met by implementing these requirements through RCRA 
corrective action. It is important to keep in mind, however, 
that the extent of coverage of the RCRA permit is generally 
limited to hazardous wastes/constituents (e.g., some CERCLA 
hazardous substances such as radionuclides are not RCRA hazardous 
constituents and, therefore, the permit may not be able to 
address all of the releases at a facility). 

2. A RCRA Corrective Action Order 

The corrective action authority under Section 3008(h) of RCRA 
can be used at RCRA interim status facilities to address releases 
from RCRA regulated units and other solid waste management units. 
At a Federal facility that has interim status, a RCRA corrective 
action order could address the investigation and clean-up of 
releases in lieu of a "CERCLA" response action or as an interim 
measure. )Again, the extent of coverage in the RCRA corrective 
action order is limited to RCRA hazardous wastes/constituents.> 

J. Imminent and SUbstantial Endangerment Orders 

CERCLA section 106 can be used to address releases from RCRA 
units or CERCLA sites when an "imminent and sUbstantial 
endangerment" is shovn. 
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4. An Interagency Agreement under Section 120 of CERCLA 

A Section 120 IAG could be drafted to incorporate all RCRA 
corrective action requirements and CERCLA statutory requirements. 
Where some or all of a Federal installation has been listed on 
the NPL, the.CERCLA section 120 IAG is required for remedial 
action by statute. 

The first a9reement Wlder Section 120 of CERCLA (IAG> was 
finalized on August 12, 1987. The IAG at Twin Cities Army 
Ammunition Plant (TC1'AP) is a three party agreement between EPA, 
the State of Minnesota, and the u.s. Department of the Army. 
Several notable provisions that should be incorporated in every 
CERCLA section 120 IAG include a dispute resolution process that 
denotes the EPA Administrator as the final decision maker, an 
enforceability clause which states that provisions of the 
agreement are enforceable by citizens and the State through the 
citizen suit provision of Section 310 of CERCLA, and a means for 
resolving both the RCRA and CERCLA requirements when both 
statutes apply. Further guidance on CERCLA section 120 
agreements is being developed and will be made available to the 
Regions as soon as possible. In the interim, the Regions should 
consult with Headquarters on any IAG issues they encounter. 

B. Strategy for Action at RCJtA/CtRCLA Sites 

The decision on which of the above mechanisms to employ at a 
Federal facility will be made on a facility specific basis. 
However, if the Federal facility is on the NPL or is likely to be 
placed on the NPL, I encourage the use of a Section 120 IAG to 
incorporate both RCRA and CERCLA activities under one enforceable 
agreement and to serve as a comprehensive plan for investigatory 
and remedial activities at the facility, whether RCRA or CE.RCLA. 
EPA, the State, and the Federal facility would agree on a 
facility wide strategy, setting priorities and schedules for 
action. If properly framed, the agreement would satisfy the 
facility's RCRA corrective action requirements,as well as the 
put>lic participation requirements of section 117 of CERCLA and 
Part 124 of RCRA. At a later date, if appropriate, corrective/ 
remedial action requirements found in the I~G could be incor
porated into the RCR1. permit for those facilities seeking an 
operating·or post-closure permit, in satisfaction of RCRA 
section 3004Cu> and <v> requirements. An Interaqency agreement 
under Section 120 of CERCLA does not serve as the replacement for 
a RCRA permit at a unit seeking an operating permit. 

c. Importance of the State as a party to the IAG 

CERCLA section 120(i) states that nothing in CERCLA Section 
120 shall affect or impair the obligation of the Federal agency 
to comply with the requirements of RCRA, •including the 
corrective action requirements." One interpretation of CERCLA 
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section 120(i) is that the provision allows •re-cleanup• of a 
release using RCRA corrective action authorities during or after 
a cleanup of that release under CERCLA: this could be a problem 
if a State, authorized to implement the RCRA program, contested 
the technical standards of an IAG. In order to avoid arguments 
over the inte;pretation of Section 120(i), as well as to avoid 
potentially auplicative exercises of authority, I encourage the 
inclusion of the State as a full signatory party for IAG's at 
RCRA facilities. 

A three party agreement will ensure the fo~1owin9 state 
roles in the agreement: 

O appropriate application of state clean-up standards 
O public participation requirements 
O enforceability 
O involvement in setting priorities 
O dispute resolution 
O review and comment on technical documents 

This type of agreement would resolve differences between 
EPA and state requirements up front. 

CONCLUSION 

This memo is the first step in developing an integrated 
RCRA/CERCLA Federal facility compliance and cleanup strategy. 
The fundamental principle of the strategy is that there is no 
difference between environmental standards for Federal facilities 
and private facilities. EPA holds Federal facilities accountable 
for environmental cleanup and will proceed with enforcement 
actions at Federal facilities in the same way that ~e would 
proceed at private facilities. Although the limitations of 
enforcement authorities at rederal facilities have frustrated 
£PA'S enforcement capabilities in the past, the RCRA corrective 
action requirements in com!:>ination with CERCLA authorities under 
Section 106 and Section 120 provide many options for achieving 
cleanup at Federal facilities. 

I nave recently establisned a Federal Facilities CQll\pliance 
Task Force within OWPE which is dedicated to achieving compliance 
and cleanup at Federal facilities. The Task Force will be 
working closely with the CERCI.1\ Enforcement Division and RCRA 
Enforcement Division of OWPE, other offices within Headquarters, 
and the Regions to develop guidance and policy regarding Federal 
facilities, to resolve difficult issues that arise from EPA's 
negotiations with Federal facilities, to track ongoing 
negotiations between EPA and Federal agencies, to pinpoint areas 
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for potential enforcement response, and to relay the Agency's 
efforts at resolving compliance, corrective action and permitting 
issues at Federal facilities. 

I am requesting that you forward any Federal Facility 
Compliance A9teements, Intera9ency Agreements, etc., that you are 
negotiating w1th Federal facilities in your Region to Gene A. 
Lucero, Director of the Office of Was~e Programs Enforcement 
<Mail Code: WH-527>. 

As I mentioned earlier, the Task Force will"be working with 
the Regions to pinpoint areas for possible enforcement action. 
As DOJ has encouraged EPA to take appropriate enforcement actions 
at GOCOs, the Task Force is interested in GOCO candidates for an 
enforcement action under RCRA or CERCLA. I am polling the 
Regions for suggestions of Federal facilities where the need for 
an enforcement action is imminent and there is a clear means of 
establishing the contractor as the operator. We will provide 
Headquarter•s support for the development of the order and 
throughout the negotiation process. 

If you have any questions regarding this memorandum or 
recommendations of candidates for potential enforcement actions, 
please contact Christopher Grundler, Director of the Federal 
Facilities compliance Task Force at FTS 475-9801. Questions can 
also be directed to Jacqueline Thiell of the the Task Force at 
FTS 475-8727. 

Attachments 

cc: 
Gene Lucero, OWPE 
Roger Marzulla, DOJ 
Henry Longest, OERR 
Tom Adams, OECM 
Marcia Williams, OSW 
Frank Blake, OGC 
Richard Sanderson, OFA 
Hazardous Waste Management Division Directors, Regions I-X 
Regional counsels, Regions I-X 
CERCLA Branch Chiefs, Regions I-X 
RCRA Branch Chiefs, Regions I-X 
Federal Facility coordinators 
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MEMORANDUM 

SUBJECT: Administrative Records for Decisions on Selection of 
CERCLA Response Actions 

FROM: Gene A. tucero, Director • ~ 
-527) 

Henry L. Longest JI, Director 
Off ice of Emergency and Remedia 

TO: Addressees 

As you are aware, section lll(k) of the comprehensive Environ
mental Response, Compensation, and Liability Act (CERCLA), as 
amended by the superfund AJr.endments and Reauthorization Act (SARA), 
requires that the Agency establish administrative records containing 
information used by the Agency to make its decision on selection 
of response action under CERCLA. Section 113 also requires that 
the records be kept •at or near the facility at issue.• Thia 
memorandum is to inform you of steps which must be imptementtd by 
the Regions immediately to assemble administrative records, if 
not already done. 

As the section 113 r~uirement for the establishment of 
records is in effect, the Regions should ensure that information 
on selection of a response action is assembled now, and is avail· 
able for public, including potentially responsible party, review 
both in the Regional Office and •at or near the facility at 
issue.• This requirement applies to all sites fnt which a remedial 
investigation has begun. It also applies to remtval actions 
where an Action Memorandum has been signed or p~blic comment has 
been solicited. 

This administrative record consists of information upon 
which the Agency bases its decision on selection of response 
action. It is a subset of information included in the site file. 
The site files will contain information on potentially responsible 
party liability and cost documentation, for example, which is not 
included in the administrative record. The administrative record 
will also overlap with the community relations information in the 
information repositories, the Federal facility docket, and the 
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NPL listinK docket. A separate memorandum concernln1 1ettina up 
lite fileT, and long term m1na~ement of 1dminiAtratlve records 
ls under development. At this tim•, as ynu assemble and 
reproduce administrative records, you should keep other rP-cnrd~ 
mana~ement matters in ~ind. 

Three million dollars vere available ln contract fun~~ 
for records mana~ement in rv '87. 1ome of which 11 1tlll available. 
Additional funds 1vera1ing about 5100,nnn per Reclon have been 
earmarked this fi1cal year 1peclflc1lly to assist ln 1ettlr.1 up 
administrative records. The •ealons should 1uhmlt a lilt of 
priority lites at which they will require a11i1t1nce ln compilin1 
a record, and an estimate of the cost of such actlviti11. Top 
priority should be •lven to those sites for which the Aatencv 
will be sianin~ Records of Decision (Rons) in thi1 fiscal year, 
and those for which a remedial investllation/fe11lbilitv 1tudv 
(RI/FS) ls currently available for publi~ comment. The next 
hi•hest priorit~ includes those aites wh~re a RnD ha1 been 1i~ned 
and the PRPs are not undertakina the remedial de1l1n (RD) or 
remedial action (RA): Aites where a RI/FS workplan 11 available: 
and sites where a removal action i1 undervay. Third priorltv 
1ites are those vhere a Rnn has been si~ned and PRPs are undertakin~ 
the remedial desi~n or remedial action. 

The Re•ions should also list 1lce1 which presenclv have 
fundin~ for an administrative record. A coordinator 1hould 
be d~si~nated in each -e~f on co manaae t~e compilation of 
priority sites and oversee the compilation of these 1dminl1craclve 
recordR. Pleas• s'~mit vo•Jr list of priortcv sites and contract 
needs within two weeks to Linda Boornazian ~n OlJPF. She can ~e 
reached at 3~2-4Ajn. 

T~e Agencv plans to propose reaulations e1ta~li1hin1 proce· 
dures for the administrative records. These admlni1craclve 
record reiulations are expected to be issued in con1unctlon wlt~ 
the proposed Nr.P revisions. The upcomlna proposed regulations 
will serve as interim RUidance under SARA for the creation of 
adequate administrative records for response action decisions. 
We have been wnrklnK vith representatives from the Re1ton1 on 
these regulations. 

During the course of developin~ these r•1u'.1tion1, num~rous 
policy issues have surfaced. These issues are currently belna 
addressed at headquarters. This memorandum will be folloved 
shortly by a memorandum addressln~ 111ue1 related to the admint· 
1cratlve record requirements, ln ~reater detail. The upcomint 
memorandum will summarize the A~encv'a current direction on these 
administrative record issues. We will also be addre11in1 the 
administrative record requirements in the ~uperfund iecord of 
Decision Workshops in June and Jul~ of 1QR7, emphasizlna information 
on FY '87 RODs. 
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Attached is a list of items which, if generated for a 
particular site, should be included in the administrative record. 
Please note-that i~formation upon which the decision on selection 
of response action is based Must be included in the record. 

The Agency will be re!ining this list. The upcoming memorandum 
will 90 into much greater detail on all aspects of the administra
tive record. Until then, the above lists of documents should be 
used as an indication of information which should be placed i~ the 
administrative record. 

Please call Deborah Wolpe of OWPE at FTS 475-8235 if you 
have any questions. 

Attachment 

Addressees: 

Directors, waste Management Division, ~eg. I, JV, v, VII, VIII 
Director, E~ergency and Remedial Response Division, Reg. II 
Directors, Hazardous Waste Management Division, Reg. III, VI 
Director, Toxics and Waste Management Division, Reg. IX 
Director, Hazardous Waste Division, Reg. X 
Re~ional counsels, Regions I-X 
Su1>e rfund Branch Chiefs, Re; ions I-X 
Superfund Section Chiefs, Regions I-X 

cc: Lloyd Guerci, OWP~ 
Russel Wyer, HSCD 
Tim Fields, ER:> 
Edward Reich, OICM 
Mar~ Greenwood, OGC 
Nancy Firestone, DOJ 
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Documents for Removal ~ctions• 

- OA/OC'd raw data•• 
- Removal preliminary assessment 
- Site investigation report 
- Any other factual data relating to reasons why we selected 1 

particular removal action at the site 
- Chain of custody forms•• 
- Engineering evaluations 
- Cost analysis documents 
- Final data summary sheets of technical models used to evaluate 

the site 
- Action Memorandum 

ATSDR health'assessment (draft versions not included) 
- Memoranda on major site specific policy and le;al interpretations 

(e.g., off-site disposal availability, compliance with other 
environmental statutes, special coordination needs, !.:.i.:.• dioxin, 
provisions for State assumption of pos~-removal site control) 

- Information from telephone logs relied on in selecting response 
- New technical information presented by PRPs durin; negotiations 
- Guidance documents and technical sources ••• 
- Community Relations Plan 
- Pu~lic comments, if any 
- Res?onses to significant comr.ients 
- Copies of any notices, including notices to PRPs, States, Natural 

Resources Trustees, notices of availability of information 
- Documentation of meetings durinq which the public and PRPs present 

information upon whic~ the agency bases its decision on selection 
of a removal action (may be after-the-fact restatement of issues ra 

- Administrative Orders 
- Consent decree(s), cor.\lllents and responses to comments on the 

consent decree 
- ~ff idavits or other sworn statements of expert witnesses 
- Amendments to Action Memorandum, including ceiling increase Action 

Memoranda, and Action Memoranda on technical changes: information 
which caused the agency to change the decision, conunents, and 
responses to comments 

• Drafts and internal memoranda are not included in the record 
unless they contain information used to base th( decision 
which the final document does not contain, or t~.e decision
maker chooses to base the decision on a draft document. 

•• OA/OC'd rav data (!.:3.,:., results of QC runs, chromatograms, 
mass spectra> and chain of custody forms are part of the record and 
available to the public, but need not be in the same physical 
location as the record in the Regional off ice or in the information 
repository at or near the site. 

••• Guidance documents and technical sources may be keot in a 
central compendium by the docket clerk. They need not be in 
each site-specific record. The index to the record should 
reference titles of relevant guidance documents and technical 
sources. 



- Documen"'9tion of opportunity for consultation with the State 
on the scope of the removal action: comments from State, if any, 
and responses to substantive comments 

- Index of documents in the record 

(Expedited Response Actions should be treated li~e removals for 
purposes of compilin; an administrative record: for purposes of 
the administrative record, RI/FSs should b~ treated as a phese 
of a remedial action, and not a removal) 

Documents for Remedial Actions• 

- Preliminary assess~ent report 
- Site investigation report 
- Any relevant removal documents (if removal action completed or 

onooing at site) 
- OA/OC'd raw data•• • 
- Data suminary sheets (usually part of the FS) 
- Chain of custody forms•• 
• OAPP 
- Initial wor~ plan and any amendments thereto 
- RI/fS (final deliverable released for public comment) 
- Any other factual data relating to reasons for selecting the remedial 

action at the site 
- Memoranda on site•specif ic major policy and le;al interpretations 

!.:.a:.• off-site disposal availability 
- Information fro~ tele?hor.e logs relied on in selecting response 
- Guidance documents an~ technical sources ••• 
- Proposed plan and brief analysis of plan 
- Feasibility Study (final deliverable released for public comment) 
- Endangerment Assessment or other public health assessment 
- ATSDR Health Assessment (draft versions not included) 
- Copies of any notices, Including notices to PRPs, States, Natural 

Resources Trustees, notices of availability of information 
- Public comments (including a late comments section) 
- Documentation of meetings during vhlch the public and PRPa present 

information upon which the agency bases its decision on selection 
of a remedial action (may be after-the-fact restatement of issues 
raised) 

- New technical information presented by PRPs during neqotiations 
- Documents relating to State involvement (!.:.!l.: ARAR determinations, 

opportunity to comment on screening of alternatives, FS, proposed 
plan, selected remedy) 

- Responses to substantive comments 
- Transcript of required public meeting(s) on the proposed plan 
- ROD, including statement of basis and purpose of selected 

actions summary of alternatives consideredr an explanation of 
vhy the Agency chose the preferred alternatives explanation 
of any statutory preferences under Sl2l(b) not metr Explanation 
of significant differences between the Proposed Plan and ROD 

- Amendments to the ROD, information which caused the Agency to 
change its decision, co1M1ents and responses to those comments 



ADMINISTRATIVE RECORD FOR FEDERAL FACILITIES 
Fact Sheet 

Background 

Section 113(k) of CERCLA requires the establishment of 
administrative records for selection of CERCLA response actions. 
Executive Order 12580 authorizes Federal aqencies to establish 
the administrative record for selection of response actions for 
Federal facilities under their jurisdiction, custody, or control. 

section 113(k)(2)(B) of CERCLA requires that EPA promulqate 
requlations establishing procedures for the participation of 
interested persons in the development of the record. Federal 
agencies must compile and maintain records as required by the 
requlations, as finally promulgated. EPA is developing 
requlations which would require the following: 

General Responsibilities 

o The lead agency (as defined by EO 12580) must compile and 
maintain the administrative record file (i.e., the 
incomplete record as it is being complied). 

o When EPA is involved in the selection of the response action 
at a Federal facility on the NPL, the lead agency must 
provide EPA with a copy of the index to the record file and 
key documents in the record file. The Inter-Agency 
Agreement (IAG) may require that the lead agency furnish 
additional documents to EPA. 

o EPA may require the lead agency to place additional 
documentation in the record file. 

Remedial Actions 

o The administrative record file must be available for 
public inspection when the remedial investigation phase 
beqina. 

o The record tile must be available both at a central 
location (Federal agency regional office) and at or 
near the site at issue. 

o A notice of availability of the record file must be 
published in a major local newspaper. 

o A public comment period of not less than 30 days is 
required on the RI/FS, proposed plan, and record file. 

DRAFT 



Non-time critical Removal Actions 

o The administrative record file must be available for 
public inspection when the Enqineerinq Evaluation/Cost 
Analysis (EE/CA) or its equivalent is completed. 

o The record file must be available both at a central 
location (Federal aqency reqional off ice) and at or 
near the site at issue. 

o A notice of the availability of the record file must be 
published in a major local newspaper. 

o A public comment period of not less than 30 days is 
required on the EE/CA and record file. 

Time Critical Removal Actions 

o The administrative record file must be available for 
public inspection no later than 60 days after 
initiation of on-site removal activity. 

o The record file must be available both at a central 
location (Federal aqency regional office) and at or 
near the site at issue. 

o A notice of the availability of the record tile must be 
published in a major local newspaper. 

o A public comment period of not less than 30 days is 
required from the time the record file is available for 
public inspection. 

Emergency Removal Actions (lasting less than 30 days) 

o The administrative record file must be available for 
public inspection no later than 60 days after 
initiation of on-site removal activity. 

o The record file must be available at a central location 
(Federal agency reqional office). 

o A notice of availability of the record file must be 
published in a major local newspaper. 

o No public comment period is necessary. 
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be ukcted in accordance with titl.e IX of tM Federal Property and 
Administrative &ru~ Act of 1941. TM Federal selection proct
dures shall apply to appropriate contracts negotiat«l by all F«Ural 
EJUemmcntal a,encies inuolued in carryint out this .Act. Such p_roc1-
aura al&all be followed "1 rapons1 action contractors and 1ubcon· 
tractol'&. 
SEC. 110. FEDERAL FACIU'r/ES. 

(a) APPUCA'l'ION OP AC2' ro F£DERAL GoVERNMENr.-
(l) IN GENEML.-Each tJe.rrJment, qenc:y, and instru11Nntal· 

ity of the United Stata (&ncludi"6 tM ezecutive, legislative, 
a.lad judicial branclzo of government) shall be subject to, and 
compl1 with, this Act 111 tM sama manner and to th. IDIM 
atent, both procedurall:t and substantiuel11 aa an1 nonsouem· 
numtal entity, including liability under section 101 of this Act. 
Nothing in this section shall be constroed ta affect tl&t liability 
of any person or entity under sections 106 and 101. 

(J) APPUCA'tlON OF REQUIREMENTS 2'0 FEDERAL FAClU'l'lES.
All _guidelines, rula, replations, and criteria whit:I& are appli· 
cabk to prelimina11 assessments carried out under this Act for 
faciliti.es at which hazardous substances are located, applicable 
to evaluations of such facilitia untkr the NatioruJl Con.ti111eney 
Plan, applicabli! to inclusion on the National Priorities List, or 
applkable to rrmedial actions at such facilities 'hall also be 
applicable to facilities which an owned or operated b.)' a tk· 
parlmen.~ qenq, or instrumentality of th.e United States in the 
same manner and to the atent as such juicklines, rules, rep· 
lation.s, and criteria are applicable to other facilities. No Cle. 
pa_rtment, agency, or instrumentality of the United States ma1 
fJdopt or utilize any such guidelines, rules, regulations, or crite
ria whit:h arr in.consistent with the tuidelina, rul.es. regula· 
tions, and criteria established by the .Administrator under this 
.Act 

(3) ExcEPTroNS.-This subsection ahall not appl1 to the e:unt 
otherwise p_rouid.ed in this section with respect to applicable 
time perU:ids. This subsection shall also not a_pply to any re
quirements relating to bonding, insurance, or financial respon
sibilit1. Nothi~ in thi.s Act shall be construed lcl require a 
State to comply with 1ection 104ft:X3J in the case of a fadlity 
whi.ch is own.ea or o~raU!d hy any tkpartment. qency, or in
strumentality of the United Slat& 

(4) STA'l'E ~ws.-Slate laws conceming remorJGl and remedi· 
al action, induding State laws regurding enforcen~nt, shall 
appl1 to removal and remedial action at facilities owMd or op
erated by c:a tkpartment, .._ncy, or instrumentality of the 
United States when. such facilitia are not included on the Na· 
tional Priorities List. TM preceding sentence shall not apply ta 
the utent a State law would apply an)' standard or require· 
ment to such f aciliti.es which is more stringent than the stand· 
ards and requirements applicable to facilitia which are not 
ownl!!d or operat«l by any such department. agency, or in.stru· 
mentality. 

(b) Nt:Yl'ICE.-Each department. agency, and instrumentality of IM 
United States shall add to the inuentory of Federal agency hazard· 
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~ waate facilities required ID be aubmitted under aection 3018 of 
~ Solid Waste Disposal Act (in addition ID the information rt· 
~uired under section 301 l(aXJ) of auch Act) information on contami· 
rtation from each facility own«l or operated by the tkpartment, 
..,e119, or instrumentality if such contamination affects contipous 
~ adjacent property owMd by the tkpartm1mt, tJBf 111:1, or instrumen· 
1alie, or by any other person, includi111 a ducription of the monitor· 
i"I data obtained. .. 

(c) FEDERAL AGENCY IIAURDOUS WASTE CoMPUANCB DocXEr.
TM .Administrator shall establish a spe_cial Fetkral Afenc:t Hazard· 
ous Waste Comeliance Docket (hereina~er in this sect1.0n referred to 
as th. "docket·~ which shall contain each of the followinr._ 

(1) All information 1ubmitted under section 3018 of the Solid 
Waste Di.sP<JSal .Act and subsection (b) of this section regardiq 
any Federal facilit1 and notice of each subsequent action taken 
u1Ukr this .Act with rupect to tM facility. 

(1) Information submitted by each tkpartment, agency, or in· 
atrumentality of the United States under section 3005 or 3010 of 
auch Act. 

(3) Information submitted by the tkpartment, qency, or in· 
• atrumentali~ untkr section 1~ of this .Act. 

The docket shall be available for public inspection at reasonable 
times. Si:& months after establishment of the docket and every I 
months thllreafter, the Administrator shall publish in the Federal 
Regis_ter a list of the Federal facilities whicli. have been included in 
tM docket durinf the imm«liately preceding l·month period. Such 
publication shal also indicate where in the appropnate refional 
off ice of the Environmental Protection .Agenc, ailditional informa· 
tion may be obtaiMd with respect to any facility on the docket. TM 
Administrator shall establish a pro/l!'Gm to provide information to 
the public with respect to facilities which are included in the docket 
under this subsect1.0n. 

(d) AssESSM£N'l' AND EVALUATION.-Not later than 18 months 
affer the enactTMnt of the Superfund Amendments and Reauthor· 
ization Act of 1988, the .Administrator ahall take ateps to assure 
that a preliminary assessment is con.duded for each facility on the 
docket. Following such preliminary assessment, the .Administrator 
shal~ where appropriate-

(J) evaluate sw:h facilities in accordance with the criteria es· 
tablished in accordance with section lOS unckr the National 
Contingency Plan for determiniq priorities among releases; 
and 

(I) include auch facilities on the Nati.anal Priorities List 
maintained uruhr such plan if the facility meets auch criteria. 

Such criteria shall be applU!d in the same manner as th4! criteria 
are applied to facilities whU:h are owned or operated by other ~r· 
sons. Evaluation and listilJ.I under this subsection shall be compkt· 
ed NJt later than 30 monthS after such date of enactment. Upon the 
receipt of a ~titian from the Gouemor of any State, the Administra· 
tor shall make sue!& an evaluation of any facility inclutkd in tM 
docket. 

(e) REQUIRED .ACTION BY DEPARTMEN1'.-
(1) RIFS.-Not later than 6 months after the inclusion of any 

facilit:1 on the National Priorities List, the department, asency, 
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or inatru~ntali'1 wl&i.cl& owns or operate aut:la facility alt.all, 
in consultation 'with the Administrator and appropriate State 
authorities. commena a remedial investi1ation and f«Uibility 
1tudy for auch facility. In the case of an1 facili~ which is listm 
on 1w:h list before the date of the enactment of thi.s section,. the 
tkP?-rtment, age19, or instrumentality which owna or operates 
auch facility ah.all, in consultation with the Administrator and 
appropriate State -authorities, commence 1uch an inuestiption 
and 1tudy for 1uch facility within one 1«J1' a~r 1uch date of 
enactment TM Administrator and appropriate State authori· 
tia shall publish a timetable and ckadlines for apeditious 
completion of 1uch inuestilation and study. 

(I) CoMME.NCE.VEN"l' OF liEMEDlAL AcrtoN; INTEJIAGENCY 
AGREEMENT.-TM Administmtor 1hall revil!w the results of 
each investigation and 1tud1 conducted as provid«J in para· 
l"OPh (1). Within 180 days thereafter, th#! Mad of the thpart· 
ment, aie111:1, or instrumentality concerned shall enter into on 
interageney agreement with the Administrator for the apecli
tiou.s completion '1y such tkpart11umt, agency, or instrumentality 
of all necessary remedial action at such facility. Substantial 
continuous phJ'li.cal onaite remedial action shall be commenced 
a.t ea.ch facility not later than 15 months a~r completion of the 
investigation and study. All such interagency ~ements. in· 
cludi"I rerJiew of alternative remedial action plans and selec· 
tion of remedial action, 1hall comply with th. public participa· 
tion requirements of section 11?. 

(3) CoMPLETJON OF RE.'rlEDIAL ACTlONS.-&TMdial actions at 
facilities subject to interagency agreements under thill section 
ahall be completed a.s ezpeditiou.sly as practicable. &.ch qency 
ahall include in its annual bud~t submissiona lo the Omgras 
a reuiew of alternative agency funding whi.ch could be used lo 
prov id#! I or the costs of remeduu action. 'The budi_et submwion 
shall also include a 1tateJMnt of the hazard poseil by the facili· 
,., to human Mtilth, welfare, and the enuironment and uuntify 
the specifk con.sequences of failure to begin and complete reme
dial action. 

(.f) CoNTE.Vf'S OF AGREE.VE.VT.-&ich interogency agreement 
under this subsection shall include, but shall not be limited to, 
ea.ch of the followin& 

(A) A review of alt4!mative remedial actiona and sel«tion 
of a remedial action by the land of the relevant depart· 
ment, agency, or instrumentality and the Administrator or, 
if unable to reach agreement on selection of a remedial 
action, selection by the Adminiatrator. 

(BJ A schedule for the completion of each such remedial 
action. 

(CJ Arrangements for lonc-tenn operation and main~ 
nance of IM {at:ility. 

(5) ANNUAL RUOll'l'.-l:a.ch department, agency, or instromen· 
tality re.sJ>9nsible for com2liance with this section shall furnish 
an annual report lo the Congress concerning its progress in im· 
plementing the l"f!quirements of this section. Such reports ahall 
incluck. bul ahall not be limit.et! to. each of the followinc items: 
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(AJ A report_ on th.e progress in reachi7&1 iniua,eney 
~menta untkr this section.. 

(BJ The 1pecifu: cost estimates and bud1eta.,, proposals 
involved in eacf& interageney ~emenL 

(CJ A brief 1ummary of the public comments reiaidir&1 
each prol'!'lid inte1'rJleney agreement 

(DJ A "description of tlie in.stances in which no agreement 
was rra.ch.etl. 

{E) A reJl!'rl on p~ in conducting inuati&ations and 
studies ulitkr paragraph (1). 

(F) A report on progress in conducti"I rem«Jial action1. 
(GJ A re~rl on progress in r:onducti111 remedial action at 

facilities wh~h are not listed on the National Priorities 
LiaL 

With respect to in.stances in which no agreement was reached 
within the required time period, the department, agency_, or in· 
1trumenta.lity filing the report under this J!Gra.graph. ahall in· 
clutk in sucii report an e:cplanation of the reasons wh1 :ao 
tJl"'t~nt waa reacMd. TM annual re20rt l'f!luirecl by this 
JJC7fMITJPh ahall also contain a detailed description on a State· 
-,,,.Sta.te basis of thl! status of each facility subject to this sec· 
tion, including a dacri.ption of the hazard presented II,, each fa· 
cility, plaM and schei:Jules for initiati"I and completi"I_ rr
spon.se action, enforc1ment status (where appropriafe), ani:l an 
e:cplanation of any postponements or failure to complete re· 
BP5Jn.st action. Such reports shall also be submitted to the affect· 
id States. 

(8) SE7TLEMEN7'S WITH OTHER PARTIES. -If the Administrator, 
in consultation with the head of the relevant department, 
ageru:,, or iN1trumentalit1 of tM United States, determines that 
remedial investigations and feasibility studies 01' rem«lial 
action will be dOne J!roperly at the Fe<leral facility by another 
potentially responsi1'le ~rt1 within the tkadlines provided in 
paragraphs (1), (2), and (3) of this subsection, tlu Administrator 
may enter into on agree~nt with such party under section 122 
(relating to settlement.s). Following approval by the Attorney 
General of any such agreement relatini to a remedial action. 
the CJfirtenumt shall be entered in the appropriate United States 
distnd court a.s a con.sent decree under section 106 of this Act. 

(/) STATE AND LocAL PARTICIPATION.-Thl! Administrator and 
ea.ch deJ'!'rtnum.t, ~eru:y, or instrumentalit, re.s20n.sible for compli· 
ance w&tl& thi.s sectzan shall afford to releoont State and local offi· 
cials the opportunity to J!CrlU:i/1'!>te in. the planning and selection of 
the remedial action, includi111 but not limited le> the rev~w of all 
applicable data as it becomes auailable and the cleve~'!Pment of 
stUclia, reports. and action plans. In the case of State ofru:ial.s, the 
opportunity to participate shall be provided in accordance with sec· 
tion 111. 

(Jl) TRANSFER OP AUTHORITIES.-Ezcept for authorities whkh are 
clefegated by the Administrator to an offu:er or emplO)'te of tM En
vironmental Prol«tion Agency, no authori.ty vested in the Adminis· 
trator under this section may be transferred, by aecutive onkr of 
the Presitknt or otlaeru.•ise, to any other officer or employer? of tM 
United States or to any other person. 
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(I&) PROPERTY 'l'RANSFEB.RZD BY FEDERAL AGENClBS.-
(1) NOTJCE.-A~r th. last day of tl&ll f.mon.th period begin· 

ning on tl&ll eff ectiue date of regulatioM unt:kr paragraph (fl of 
this subsection. whenever any <Upartment, agency, or in.strumen· 
tality of tlu United Stata enters into any contract for the sale 
or other troNJ(er of real properly which is owned b, the United 
States and an which a1,y hazardous substance was stored for 
one ~r_ or more, lnown to haue been released, or disPoSld of, 
the head of such department, agency, or instrumentality shall 
include in such contract notice of tM type and quantity of 1uch. 
hazardous 1ubstan.ce and notice of tlu tiTM al which such star· 
Ole. reka.se, or dispDSO:l took plaCe, to the atent such informa· 
tion is available 011 th. baszs of a complete search of aiency 
fila. 

(I) FORM OF NOTICE; REGULA.TIONs.-Noticr unlUr this subset:· 
tion shall be provided in such form and manMr as may be pro
vitkd in regulations promu~ted by the AdminiJltrotor. As 
promptly a.s practicabl.e a~r the ena.cttMnt of this subsection 
but not l.ater than 18 months after the date of such enactment, 
and a~r consultation with tl&e Administrator of the General 
Services Administration, the Administrator sh.all promulgate 
regulatioNJ regarding the nDtice required lo be provuud uiuJ.er 
this subsection. 

(3) CoNTEN't'S OP CER'l'AIN DEEDS.-A/ter the last day of the f. 
month period beginning on tM effective date of ~lations 
under paragraph (2) of this subsection, in the case o any nal 
JJl'f!perly owMiJ by IM United Slates on which any azarrlous 
aulistance was stored for one year or more, in.own to have been 
released, or disposed of, each fked entered into for the traNJfer 
of such property by tlie United States to an1 other person or 
entit1 shall contain-

{.A) to the aunt such information is available on the 
basis of a compl.ete 1earch of IJ6e~ {ii.es-

(&) a notice of the type And quantity of such hazard
ous substances. 

(ii) n.oti.ce of the tinw at which such s"1rtJ6e. rel.ease, 
or d~posal tool pkxe. and 

(iii) a description of the remedial act!on taken, if 
an1, and 

(BJ a coc:enant warranti~ that-
(i) all remedial actwn necessary to protect human 

l&eolth and th. environment with ra~t to any auch 
substance remaining on the propert1 has been taken 
before the elate of such transfer, aiid 

(ii) any addition.al remedial action found to be Mees· 
1ary affe_r the date of •uch transfer shall be conducted 
"1 the United States. 

The requirements of subparagraph (BJ shall not apply in any 
case in which the person or entity to whom the property u 
lraMferred is a potentially responsible party with respect to 
1ucl& real prope_rty. 

(i) OsUGATJONS UNDER SouD WASTE DISPOSAL Acr.-Nothing in 
this section shn.ll affect or impair the obligation of any department, 
aeency, or instrumentality of the United States to complJ wit!& any 
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requireml!nt of the Solid Waste Disposal Act (includini corrective 
action requirements). 

(j) NA'l'lONAL SEcuzrrr.-
(1) SITE SPECIFIC PUSIDEN/'IAL ORDERS.-The President may 

issue such orrkrs re1ardi111 response actions at an~ specifud 
1ite or facility of the Department of Enero or the Department 
of Defense as may be MCessa,, lo protect the national security 
interests of the United States at that site or facility. Such 
orrkrs may inclutk. where n«essa,, to proucl such interests, an 
aemp_tion from any req_uirement contaiMd in this titk or unt:Ur 
titk III of the Superfund Amendrrwnts and Reauthorization 
Act of 1186 with TUJllC.t to the 1ite or facility concerned. The 
Presitknt shall n.otify the Congress within 30 days of the issu
ance of an orrkr under this paffJ6!Uph providinr for any such 
aemption. Such notif&eation shall incli.ide a statement of the 
reasons for the f"!Jntin.g of the uem]!tion. An uemption under 
this P!Jragrapl& shall lie for a specified period which may not 
acrid OM year. Additional uemptions may be granted, each 
upon the President !t issuance of a MW orrkr under this para
graph for the site or facility concerned. Each such additional 
aemption shall be for a specif111d period which may not uceed 
one year. It is the intention of the Co~ that whenever an 
aemption is issued under this paragraph the res_pon.se action 
ahall proceed as apeditiously a.s practicable. The Congress 
ahall be notif&ed periodically of the progress of any response 
action with respect to which an uemption has been r.ssued 
under this pa_ragraph. No uemption shall be granted under 
this ~ragraph due to lat:k of appropriation unless the Presi
t:Unt shall have specifu:ally requested such appropriation as a 
port of the budgetary process and the Conf"!!!' shall har;e faikd 
to make available such requested appropnation. 

(1) CLASSIFIED INFORMATION,_;Notwithstanding any other 
provision of law, all requirements of the Atomic Energy Act 
and all Executive orders concerning the handling of restricted 
data and national stcurity information, includin1 "need to 
Anow" requireTMnts, shall be applicable to any irant of access 
lo classified information under the prouision.s of thi.s Act or 
under title 111 of the Super{ und Amendments and Reauthoriza
tion Act of 1986. 

SEC. Ill. CLEANUP STA.'VDARDS. 
(a) SELEC'l'IO.Y OF REMEDIAL Acr10N.-TM President •hall select 

appropriate remedial actions determined to be necessary to be car
ried out under section 104 or secured uT&tUr section 106 which are in 
accordance with this section and, to the utent practicable, :he na· 
tional contingency plan, and which provitk for cost-effective re· 
sponse. In evaluating the cost effectiveness of proposed alternative 

. remedial actions. tlie PrtsidJ!nt shall take into account the total 
short· and lon;-term costs of such actions, including the costs of op
eration and maintenance for the entire period durinc which such 
activities will be required. 

(b) GENERAL RuLES.-{1) Remedial actions in which treatmen' 
which permanently and sig11iru:antly reduces the volume, tozicity or 
mobility of the hazardou:s substances, pollutants, and co11taminants 
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ROBERT A. DI BICCARO 
DEPUTY REGIONAL COUNSEL, OFFICE OF REGIONAL COUNSEL 

Bob DiBiccaro has been with the Agency since 1980 when he joined 
the Office of Regional Counsel. In 1981, he became the head of 
the Grants, Contracts and General Law Team. 

Bob was appointed to his current position of Deputy Regional 
Counsel in February, 1985. He served as the Federal Facilities 
Coordinator in the Off ice of Regional Counsel from January, 1989 
to October 1990. He represented the Region in the negotiation of 
the Pease Air Force Base and Loring Air Force Base Interagency 
Agreements under CERCLA. 

Before joining the Agency, Bob practiced law for four years in a 
Boston law firm, and for four years on active duty in the Navy 
Judge Advocate General's Corps where he served as both a 
prosecutor and defense attorney. 

Bob is a graduate of the University of Pittsburgh and the 
University of Chicago Law School. 



ENFORCEMENT OF ENVIRONMENTAL 
LAWS AT FEDERAL FACILITIES 

by Robert A. DiBiccaro 
Deputy Regional Counsel 

EPA Region I 

[Note: The following outline is summarized from Chapter VI of the 
EPA Federal Facilities Compliance Strategy, dated November, 1988 
(the "yellow book").] 

I. EPA Compliance Policy for Federal Facilities 

Federal agencies must comply with Federal environmental laws in the 
same manner and degree as non-Federal entities, and EPA will 
utilize the full range of its available enforcement mechanisms to 
ensure Federal Facilities compliance. 

II. Civil Enforcement for violations at Federal Facilities 

A. Factors which distinguish enforcement process at Federal 
Facilities from enforcement at non-Federal Facilities: 

1. EPA has a broad mandate under Executive Order 12088 to 
provide technical assistance and advice to Federal 
agencies to ensure compliance with applicable pollution 
control requirements. 

2. EPA places emphasis on negotiations with Federal 
Facilities to resolve non-compliance through Compliance 
Agreements or Consent Orders. 

3. EPA will not bring civil judicial suits against Federal 
agencies and will rely on administrative enforcement 
mechanisms. 

4. Depending on the specific environmental legislation, EPA 
generally will not assess civil penalties against Federal 
Facilities. 

5. Dispute resolution procedures are provided through the 
Office of Management and Budget for funding disputes, 
the Attorney General for legal disputes, and the EPA 
Administrator for disputes under CERCLA. Some EPA media 
guidance also has dispute resolution procedures. 

6. Problems at Federal Facilities in obtaining funds needed 
to meet environmental requirements do not alter the 
obligation to comply, but are taken into account in 
negotiating schedules. 



B. Civil administrative enforcement process against Federal 
Facilities 

1. Determination of violations through on-site inspections, 
source self-monitoring and reporting documents, and 
A-106 process 

2. EPA notifies facility of violation through Notice of 
Violation (NOV) or other media program equivalent. 

3. Facility response to NOV in form of a certification of 
correction of violation, or a remedial action plan, or 
through negotiation of Compliance Agreement or Consent 
Order 

- Timely and appropriate response criteria in EPA 
enforcement guidance must be met. 

4. If agreement is not reached with Facility, EPA can issue 
a proposed Compliance Agreement or proposed Consent 
Order. 

- Facility is given a specified time to respond in 
writing as to whether it agrees with the terms, or 
whether it will seek resolution through EPA dispute 
resolution process. 

5. Dispute resolution process 

- For disputes arising before finalization of Compliance 
Agreement or Consent Order: 

- Internal EPA Dispute Resolution procedures under 
specific statutes 

- EPA Federal Facilities Dispute Resolution process 

Referral by Regional Administrator to 
Assistant Administrator for affected media 
program and to Assistant Administrator for 
Enforcement for negotiation with the parent 
Federal agency headquarters off ice 

- If unresolved, referred to EPA Administrator 
who will consult with head of parent Federal 
Agency 

- Referral to Off ice of Management and Budget 
under E.O. 12088. EPA Administrator may 
request OMB involvement on funding and other 
disputes. 



- Referral to U.S. Attorney General by EPA 
Administrator for resolution of interagency 
legal disputes 

- For disputes arising under a Compliance Agreement or 
Consent Order: 

- Terms of agreement or order apply 
Administrator having final dispute 
authority). 

(with EPA 
resolution 

6. Impact of funds availability on achieving compliance and 
negotiating compliance schedules 

c. Enforcement actions by States 

1. Under delegated or authorized Federal programs 

2. Under State enforcement authority 

D. Citizen suits 

E. Enforcement actions for violations at Federal Facilities 
against non-federal parties 

III. Criminal Enforcement Actions at Federal Facilities 

A. Criminal sanctions will be sought against employees at Federal 
Facilities for criminal violations of environmental statues 
in same manner as is done against employees at non-federal 
facilities. 

B. An employee is liable for all criminal acts committed whether 
or not those acts were committed within the scope of 
employment. 

c. Two elements are required to establish criminal liability. 

1. There must be a wrongful act prohibited by an 
environmental statute. 

- Lower level employees as well as higher level officials 
may be found liable. 

2. The employees must knowingly violate the statute. 
Knowledge can be found by direct or circumstantial 
evidence, and it can be established if it is shown that 
there was "conscious avoidance" or "willful blindness" 
by the employee. Ignorance of specific regulatory 
requirements is not a defense. 



PERSONAL LIABILITY FOR 
ENVIRONMENTAL CRIMINAL VIOLATIONS 

by Andrew Lauterback 
Regional Criminal Enforcement Counsel 
U.S. Environmental Protection Agency 

Environmental crimes fall within a category of offenses called 
public welfare statutes. In contrast with common law crimes 
which are strictly construed, public welfare statutes are 
construed to effectuate the regulatory purpose. Because of this 
fact, courts have allowed the use of inferential doctrines in 
order to prove the elements of the crime; i.e. the responsible 
corporate officer doctrine and conscious avoidance. Furthermore, 
"knowingly" as used in a public welfare statute does not require 
proof of specific intent or knowledge of the law. As stated by 
the Supreme Court in United States v. International Minerals & 
Chemical Corp., 402 U.S. 558, 565 {1971): 

[W]here ... dangerous or deleterious devices or products or 
obnoxious waste materials are involved, the probability of 
regulation is so great that anyone who is aware that he is 
possession of them or dealing with them must be presumed to 
be aware of the regulation. 

Employee and Corporate Officer Liability 

A corporation often provides an effective shield for its 
employees against exposure to civil suits. Such is not the case 
with criminal prosecution. The general rule of law is that an 
employee is liable for all criminal acts committed whether or not 
those acts were performed within the scope of employment. A 
great deal of the litigation in environmental criminal law has 
focused on the liability of corporate employees and officers. It 
is helpful to separate the discussion into two categories: 1) 
the wrongful act; and 2) proof of knowledge. 

1. The Wrongful Act 

a. Lower Level Employees. 

Since most of the environmental statutes rely on a permit system 
as their primary means of regulation, one issue that has been 
tested is whether employees, who are not owners or operators and 
therefore have no obligation to obtain permits, are criminally 
liable for the environmental wrongdoing. This issue was 
considered in United States v. Johnson & Towers. Inc. et al., 741 
F. 2d 662 (3rd Cir. 1984). The case involved a New Jersey 



company that repaired and overhauled large motor vehicles, and 
used degreasers and other industrial chemicals in its process. 
Workers had periodically pumped these chemical wastes from a 
holding tank into a trench which flowed from the plant's property 
into a tributary of the Delaware River. The Court held that the 
company's foreman and service manager can be criminally 
prosecuted under the Resource Conservation and Recovery Act 
(RCRA), 42 u.s.c. §§ 6901 et seq., but only if they knew or 
should have know that there had been no compliance with the 
permit requirement. 

A similar issue was the subject of a recent criminal case brought 
under the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), 42 u.s.c. § 9601 et seg. United States v. 
Carr, 880 F. 2d 1550 (2nd Cir. 1989). Carr was the supervisor of 
maintenance at Fort Drum, New York, and directed work crews to 
dispose of waste cans of paint in an improper manner. Under 
Section 103 of CERCLA, it is a crime for any person "in charge of 
a facility" from which a prohibited amount of hazardous substance 
is released to fail to report such release to the appropriate 
federal agency. Carr failed to report the release. His claim on 
appeal was that he did not come within the reporting requirement 
of Section 103 of CERCLA because he was not in charge of the 
facility. In upholding the conviction, the Second Circuit 
stated: "[W]e believe Congress intended the reporting 
requirements of CERCLA's section 103 to reach a person-even if of 
relatively low rank-who, because he was in charge of a facility, 
was in a position to detect, prevent and abate a release of 
hazardous substances." at 1554. 

b. Responsible Corporate Officer Doctrine. 

It is well-settled that corporate officers are liable for their 
own criminal acts, for the criminal acts they have others commit, 
and when they aid and abet in the commission of a crime. Arising 
out to two Supreme Court cases, United States v. Park, 421 U.S. 
658 (1975) and United States v. Dotterweich, 320 U.S. 277 (1943), 
courts have recognized that in the area of public welfare 
statutes, corporate officers can be held criminally liable if 
they bear a "responsible relationship" to, or have a "responsible 
share" in, the prohibited conduct. The responsible corporate 
officer doctrine allows liability for the physical acts of lower 
level employees to be transferred to the corporate officer who 
shares in the responsibility for that conduct. It greatly 
broadens the statute's reach by making one liable not only for an 
affirmative act, but also for the failure to act. Those 
corporate agents vested with the appropriate power and 
responsibility are required to devise whatever measures are 
necessary to ensure compliance. This is a powerful tool for a 
prosecutor, especially when the statute's mens ~ is negligence, 
like the misdemeanor provisions in the Clean Water Act (CWA), 33 
u.s.c. § 1251 et seq. In that context, the corporate officer can 
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satisfy all the elements of the offense for a CWA violation 
committed within his or her area of responsibility, for which the 
officer had no knowledge, but should have known. In an early CWA 
criminal cases, United States v. Frezzo Bros .. Inc., 602 F.2d 
1123 (3rd Cir. 1979), the government relied upon the responsible 
corporate officer doctrine in the prosecution of the co-owners of 
a mushroom farm for the discharge of process waste without and 
NPDES permit. The conviction was upheld. "We have examined the 
judge's charge and we perceive no error in the instruction to the 
jury on this theory." at 1130 n. 11. 

2. The Element of Knowledge 

a. Knowledge of What? 

Most of the environmental statutes make it a crime to violate 
their provisions knowingly. But how far down the sentence does 
the modifier "knowingly" travel? 

Most of the litigation of this issue has been in RCRA. In United 
States v. Johnson & Towers, supra, the Court held that 
"knowingly" applies to all the elements of the offense. 
Therefore, the government had to prove that the defendants knew 
that a disposal was occurring, knew that the disposal was of a 
hazardous waste, and knew that it was not in compliance with a 
RCRA permit. Nevertheless the court sated, "[this] does not 
impose on the government as difficult a burden as it fears." 741 
F. 2d at 669. Such knowledge, the court held, can be inferred by 
the jury as to those individuals who hold the requisite 
responsible positions with the corporation. 

The next case to confront this issue was United States v. Hayes 
International Corporation, 789 F. 2d 1499 (11th Cir. 1986). This 
case followed the reasoning articulated in Johnson & Towers and 
held that the government had the burden of proving knowledge as 
to every element of the offense. Nevertheless, it went even 
further in ruling on what evidence and inferences could be used 
by the government to prove its case. The facts concerned an 
airplane refurbishing plant that in the course of its operation 
generated paint and solvent waste. The company contracted with a 
waste recycler to haul away all its waste on eight occasions. 
Government officials subsequently discovered approximately six 
hundred drums of waste generated by Hayes at seven different 
illegal disposal sites. The company and one of its officers were 
convicted of eight counts of knowingly transporting a hazardous 
waste to an unpermitted facility. On appeal, the defendants 
raised three arguments: 

1. they did not commit a knowing violation because they 
misunderstood the regulations; 
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2. they did not know that the waste recycler did not have 
a permit: and 

3. they did not commit a knowing violation because they 
believed that the waste was going to be recycled. 

The court ruled against the defendants on all three arguments and 
upheld the convictions. The court held that RCRA was a public 
welfare statute and "it is completely fair and reasonable to 
charge those who choose to operate in such area with knowledge of 
the regulatory provisions •.• [I]t would be no defense to claim 
no knowledge that the paint waste was within the meaning of the 
regulations; nor would it be a defense to argue ignorance of the 
permit requirement." 786 F. 2d at 1503. The court held that the 
government was required to prove knowledge of the permit status, 
but explained that this should not be difficult. "A defendant 
acts knowingly if he willfully fails to determine the permit 
status of the facility." 786 F. 2d at 1504. Moreover, the court 
held that circumstantial evidence can be considered and the jury 
can draw inferences based on the evidence: for instance, if the 
price quoted to dispose of the waste is below the market price, 
the jury can infer that the defendant knew that it was not being 
taken to a licensed facility. The defendants' third defense 
concerning the belief that waste was recycled was similarly 
rejected. The court held that, with mistake of fact defenses 
like this one, the belief had to be held in good faith, and there 
was sufficient evidence for the jury to reject the defense in 
this case. 

The Ninth Circuit Court of Appeals has also recently ruled on the 
issue whether a criminal conviction under RCRA requires knowledge 
of the facility's permit status. United States v. Heflin, 880 F. 
2d 1033 (9th Cir. 1989). The court declined to follow the 
holding in Johnson & Towers and Hayes International and held that 
the statute does not require proof that the defendant knew of the 
facility's permit status. On another issue, whether the 
government had to prove that the defendant had knowledge of the 
hazardous nature of the waste, the court did not depart from the 
prior holdings. The court held that the defendant did not have 
to know that the waste was a regulated hazardous waste under the 
applicable regulation, but the government had to prove that the 
defendant knew that the waste had the potential to be harmful to 
others or the environment. See also United States v. Greer, 850 
F. 2d 1447 (11th Cir. 1988). 

b. How Is Knowledge Proved? 

The term "knowingly" has escaped precise definition and remains a 
flexible concept. Because these offenses fall within a category 
of laws called "public welfare" statutes, the courts have relaxed 
the standards traditionally applied to the element of knowledge. 
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There are two methods available by which knowledge can be 
established. The first and more traditional approach is actual 
knowledge. It is applied, by means of direct or circumstantial 
evidence, to show that the defendant committed the act 
voluntarily and intentionally, and not because of mistake, 
accident or other innocent reason. 

The second method by which knowledge can be established is with 
conscious avoidance or willful blindness. This doctrine allows 
knowledge to be inferred when a defendant deliberately closes his 
or her eyes to what would otherwise have been obvious or 
available. 

The purpose of "[this] theory is to impose criminal liability on 
people who recognizing the likelihood of wrongdoing, nonetheless 
consciously refuse to take basic investigatory steps." United 
States v. Rothrock, 806 F. 2d 318, 323 (1st Cir. 1986). It has 
been applied in several environmental prosecutions. See United 
States v. Hayes International, supra. Moreover, courts have 
demonstrated a great deal of latitude as to what is proper 
evidence of conscious avoidance. In at least one case, although 
not in the environmental field, failure to consult records 
evidenced a reckless disregard for the truth, with a conscious 
purpose to avoid learning the truth. United States v. White, 765 
F. 2d 1469 (11th Cir. 1985). 
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CRIMINAL PROVISION IN FEDERAL ENVIRONMENTAL STATUTES 



~~ 
~s C, 7413lcl 

[§113(c)] 

Penalties 

CLEAN AIR ACT 
(CAA) 

·(1) Any person who knowingly: 

(A) violates any requirement of an applicable implementation plan (i) 
during any period of federally assumed enforcement, or (ii) more 
than 30 days after having been notified by the Administrttor under 
subsection (a)(1) that such person is violating such requirement, 
or 

(B) violates or refuses to comply with any order undei section 7 419 
[Primary Nonferrous Smelter Orders] or under subsection (a) 
[Admininstrative Orders] or (d) [Final Compliance Or;!ars] of this 
section, or 

(C) violates section 7 411 (e) [New Source Performance Standards 
(NSPS)), section 7412(c) [National Emissions St&ndards for 
Hazardous Air Pollutants (NESHAPS)), or 

{O) violates any requirement of section 7419(g) (as in effe<"l t-ofor9 
August 7, 1977) [smelters), subsection (b)(7), or (d)(S) of s~C'l•on 
7420 (relating to noncompliance penalties), or any requir&rnt.~1\ :-;~ 
part B (relating to ozone), 

; Shall be punished by a fine of not more than $25,000 per day of 
violation. or by imprisonment for not more than 1 year or by both. If trtQ 
conviction is for a violation committed after the first conviction of $t:1:··, 
person under this paragraph, punishment shall be by a fine of not r:"i-, ·.: 

than $50,000 per day of violation or by imprisonment for not more than.: 
years or by both.• 

Any person who knowingly makes any false statement, representation, or 
certification in any appllcatlon, record, report, plan or other doe:ument 
filed or required to be maintained under this Act or who falsifies, tampers 
with, or knowingly renders inaccurate any monitoring device or method 
required to be maintained under this Act shall, upon conviction, be 
punished by a fine of not more than $10,000 or by imprisonment for not 
more than 6 months or by both.• 

For the purpose of this subsection the term •person• includes, in addi· 
tion to the entities referred to in section 7602(e) of this title, ar 
·esponsible corporate officer. 

CAA (END) 



CLEAN WATER ACT 
(CWA) 

33 U,$,C, 1319fc) Criminal Penalties 
[309(C)) 

·(1) Negligent Violations • Any person who: 

2 

(A) negligently violates section l 311 [Effluent Limitations), 1312 
[Water Quality Related Effluent Limitations], 1316 [National 
Standards of Performance), 1317 (Toxic and Treatment Effluent 
Standards], 1318 [Records and Repons: Inspections (Monitoring 
and Entry)], l 328 (Aquaculture) or 1345 [Disposal of Sewage 
Sludge) of this title, or any permit condition or limitation 
implementing any of such sections in a permit issued under 
section l 342 [National Pollutant Discharge Elimination System 
(NPDES)] of this title by the Administrator or by a State, or any 
requirement imposed in a pretreatment program approved under 
section 1342(a)(3) [Permits for Discharge of Pollutants 
(Certification)) or 1342(b)(8) [State Permit Programs (P01W Permit 
Conditions)] of this title or in a permit issued under section 1344 
[Permits of Dredged or Fill Materiaq of this title by the Secretary of 
the Army or by a State; or 

(B) negligently introduces into a sewer system or into a publicly 
owned treatment works any pollutant or hazardous substance 
which such person knew or reasonably should have known could 
cause personal injury or property damage or, other than in 
compliance with all applicable Federal, State, or local 
requirements or permits, which causes such treatment works to 
violate any effluent limitation or condition in any permit issued to 
the treatment works under section 1342 of this title by the 
Administrator or State: 

Shall be punished by a fine of not less than $2,500 nor more than 
$25,000 per day of violation, or by imprisonment for not more than 1 year 
or by both. If a conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, punishment shall be 
by a fine of not more than $50,000 per day of violation, or by 
imprisonment of not mol'9 than 2 years, or by both.• 

?) Knowing Violations • Any person who: 

(A) knowingly violates section 1311, 1312, 1316, 1317, 1318, 1328 or 
1345 of this title, or any permit condition or limitation implementi~g 
any of such sections in a permit issued under section 1342 of this 
title by the Administrator or by a State, or any requirement 
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imposed in a pretreatment program approved under section 
1342(a)(3) or 1342(b )(8) of this title or in a permit issued under 
section 1344 of this title by the Secretary of the Army or by a State; 
or 

(B) knowingly introduces into a sewer system or into a publicly owned 
treatment works any pollutant or hazardous substance which such 
person knew or reasonably should have known could cause 
personal injury or property damage or, other than in compliance 
with all applicable Federal, State, or local requirements or permits, 
which causes such treatment work to violate any effluent limitation 
or condition in a permit issued to the treatment works under 
section 1342 of this title by the Administrator or a State: 

Shall be punished by a fine of not less than $5,000 nor more than $50,000 
per day of violation or by imprisonment for not more than 3 years or by 
both. If a conviction of a person is for a violation committed after a first 
conviction of such person under this paragraph, punishment shall be a 
fine of not more than $100,000 per day of violation or by imprisonment of 
not more than 6 years. or by both.• 

"(3) Knowing Endangerment: 

(A) General Rule • Any person who knowingly violates section 1311, 
1312, 1313, 1316, 1317, 1318, 1328, or 1345 of this title, or any 
permit condition or limitation implementing any of such sections in 
a permit issued under section'1342 of this title by the Administrator 
or by a State, or in a permit issued under section 1344 of this title 
by the Secretary of the Army or by a State, and who knows at that 
time that he thereby places another person in imminent danger of 
death or senous bodily injury, shall, upon conviction, be subject to 
a fine of not more than $250,000 or imprisonment of not more than 
15 years, or both. A person which is an organization shall, upon 
conviction of violating this subparagraph, be subject to a fine of not 
more than $1,000,000. If a conviction of a person is for a violation 
committed after a first conviction of such person under this 
paragraph, the maximum punishment shall be doubled with 
respect to both fine and imprisonment. 

(B) Additional Provisions • For the purpose of subparagraph (A) of this 
paragraph: 

(i) in determining whether a defendant who is an individual 
knew that his conduct placed another person in imminent 
danger of death or serious bodily injury: 
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CWA(3} 

(I) the person is responsible only for actual awareness 
or actual belief that he possessed: 

(II) knowledge possessed by a person other than the 
defendant but not by the defendant himself may not 
be attributed to the defendant; 

except that in proving the defendant's possession of 
actual knowledge, circumstantial evidence may be 
used including evidence that the defendant took 
affirmative steps to shield himself from relevant 
information; 

(ii) it is an affirmative defense to prosecution that the conduct 
charged was consented to by the person endangered and 
that the danger and conduct charged were reasonably 
foreseeable hazards of: 

(I) an occupation, a business or a profession: or 

(II) medical treatment or medical or scientific 
experimentation conducted by professionally 
approved methods and such other person had been 
made aware of the risks involved prior to giving 
consent; 

and such defense may be established under this 
subparagraph by a preponderance of the evidence; . 

(iii) the term •organization· means a legal entity, other than a 
government, established or organized for any purpose, and 
such term includes a corporation, co_mpany, association, 
firm, partnership, joint stock company, foundation, 
institution, trust, society, union or any other association of 
persons; and 

(iv) the term •serious bodily injury• means bodily injury which 
involves a substantial risk of death, unconsciousness, 
extreme physical pain, protracted and obvious 
disfigurement, or protracted loss or impairment of the 
function of a bodily member, organ or mental faculty." 

False Statements • Any person who knowingly makes any false material 
statement, representation, or certification in any application, record, 
report, plan, or other document filed or required to be maintained under 
this title or who knowingly falsifies, tampers with, or renders inaccurate 
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any monitoring device or method required to be maintained under this 
title shall, upon conviction, be punished by a fine of not more than 
$10,000 or by imprisonment for not more than 2 years, or by both. If a 
conviction of a person is for a violation committed after a first conviction of 
such person under this paragraph, punishment shall be by a fine of not 
more than $20,000 per day of violation or by imprisonment of not more 
than 4 years, or by both.• 

·(S) Treatment of Single Operational Upset • For purposes of this subsection, 
a single operational upset which leads to simultaneous violations of 
more than one pollutant parameter shall be treated as a single violation.• 

·(6) Responsible Corporate Officer as •Person• • For the purpose of this 
subsection, the term •person• means, in addition to the definition 
contained in section 1362(5) of this title, any responsible corporate 
officer.• 

·(7) Hazardous Substance Defined • For the purpose of this subsection, the 
term •hazardous substance• means: 

(A) any substance designated pursuant to section 1321 (b)(2)(A) of this 
title, 

(B) any element, compound, mixture, solution or substance designated 
pursuant to section 102 of the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 [section 9602 of 
Title 42), 

(C) any hazardous waste having the characteristics identified under or 
listed pursuant to section 3001 of the Solid Waste Disposal Act 
[section 6921 of Title 42) (but not including any waste the regulation 
of which under the Solid Waste Disposal Act has been suspended 
by Act of Congress), 

(D) any toxic pollutant listed under section 1317(a) of the title, and 

(E) any imminently hazardous chemical substance or mixture with 
respect to which the Administrator has taken action pursuant to 
section 7 of the Toxic Substances Control Act [section 2606 of 
title 15]. 

33 U.S.C, 1321Cb) Oil and Hazardous Substance Liability 
(§311 (b)] 

·(s) Any person in charge of a vessel or of an onshore facility or an offshore 
facility shall, as soon as he has knowledge of any discharge of oil or a 
hazardous substance from such vessel or facility in violation of 
paragraph (3) of this subsection, immediately notify the appropriate 
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agency of the United States Government of such discharge. Any such 
person: 

(A) 

(B) 

{C) 

in charge of a vessel from which oil or hazardous substance is 
discharged in violation of paragraph (3)(i) of this subsection, or 

in charge of vessel from which oil or a hazardous substance is 
discharged in violation of paragraph (3)(1i) of this subsection and 
who is otherwise subjed to the jurisdiction of the United States at 
the time of discharge, or 

in charge of an onshore facifity or an offshore facility, who fails to 
notify immediately such agency of such discharge shall, upon 
conviction, be fined not more than $10,000 or imprisoned for not 
more than 1 year or both. Notification received pursuant to this 
paragraph or information obtained by the exploitation of such 
notification shall not be used against any such person in any 
criminal case, except a prosecution for perjury or for giving a false 
statement: 

CWA (END) 
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COMPREHENSIVE ENVIRONMENTAL RESPONSE, 
COMPENSATION AND LIABILITY ACT OF 1980 

(CERCLA) (SUPERFUND) 
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42 U,S,C, 9603 Notification Requirements 
(§103) 

·(b) Any person: 

•(3) in charge of a facility from which a hazardous substance is 
released, other than a federally permitted release, in a quantity 
equal to or greater than that determined pursuant to section 9602 
of this title who fails to notify immediately the appropriate agency 
of the United States Government as soon as he has knowledge of 
such release or who submits in such a notification any information 
which he knows to be false or misleading shall, upon conviction, 
be fined in accordance with the applicable provisions of title 18 of 
the United States Code or imprisoned for not more than 3 years 
(or not more than 5 years in the case of a second or subsequent 
conviction) or both .... • 

·(c) Within 180 days after the enactment of this title [June 10, 1981), any 
person who owns or operates or who at the time of disposal owned or 
operated, or who accepted hazardous substances for transport and 
selected, a facility at which hazardous substances (as defined in section 
9601 (14)(c) of this title) are or have been stored, treated or disposed of 
shall, unless such facility has a permit issued under, or has been 
accorded interim status under, subtitle C of the Solid Wasta Disposal Act, 
notify the Administrator of the Environmental Protection Agency of the 
existence of such facility, specifying the amount and type of any 
hazardous substance to be found there and any known, suspected or 
likely releases of such substances from such facility ... Any person who 
knowingly fails to notify the Administrator of the existence of such facility 
shall, upon conviction, be fined not more than $10,000 or imprisoned for 
not more than 1 year, or both. • .. • Notification received pursuant to this 
subsection or information obtained by the exploitation of such notification 
shall not be used against any such person in any criminal case, except a 
proucution for perjury of a false statement. 

.(d) (2) ..• it shall be unlawful for any such person knowingly to destroy, 
mutilate, erase, dispose of, conceal or otherwise render unavailable 
or unreadable or falsify any records identified in paragraph (1) of this 
subsection. Any person who violates this paragraph shall, upon 
conviction, be fined in accordance with the applicable provisions of 
title 18 of the United States Code or imprisoned for not more than 3 
years (or not more than 5 years in the case of a second or subsequent 
convicticn), or both.• 



42 U,S,C, 9612tbll1 l Prescribing Forms and Procedures 
[§ 112(b)(1 )) 
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Prescribing Forms and Procedures • The President shall prescribe appropriate 
forms and procedures for claims filed hereunder, which shall include a 
provision requiring the claimant to make a sworn verification of the claim to the 
best of his knowledge. Any person who knowingly gives or causes to be given 
any false information as a part of any such claim shall, upon conviction, be fined 
in accordance with the applicable provisions of title 1 a of the United States 
Code or imprisoned for not more than 3 years (or not more than 5 years in the 
case of a second or subsequent conviction}, or both. 

CERCLA (END) 
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EMERGENCY PLANNING AND COMMUNITY RIGHT· TO·KNOW ACT OF 1986 

42 u.s.c. 11 Q45 Enforcement 

[§325) 

(b) Civil, Administrative and Criminal Penalties for Emergency Notification 

·(4) Any person who knowingly and willfully fails to provide notice in 
accordance with section 304 shall, upon conviction, be fined not 
more than $25,000 or imprisoned for not more than 2 years, or 
both (or in the case of a second or subsequent conviction, shall be 
fined not more than $50,000 or imprisoned for not more than 5 
years, or both).• 

(d) Civil, Administrative and Criminal Penalties with Respect to Trade 
Secrets 

·(2) Any person who knowingly and willfully divulges or discloses any 
information entitled to protection under section 322 shall, upon 
conviction, be subject to a fine of not more than $2 

(ENO) 
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FEDERAL INSECTICIDE, FUNGICIDE AND RODENTICIDE ACT 
(FIFRA) 

z U, S,C, 1361lal Unlawful Acts 
[§12(a)] 

·1n general 

·(1) Except as provided by subsection (b) [exemptions) of this section, it shall 
be unlawful for any person in any State to distribute, sell, offer for sale, 
hold for sale, ship, deliver for shipment or receive and (having so 
received) deliver or offer to deliver, to any person: 

(A) any pesticide which is not registered under section 136a of this 
title, except as provided by section 136d(a)(1) [canceled 
registrations) of this title: 

(8) any registered pesticide if any claims made for it as a part of its 
distribution or sale substantially differ from any claims made for it 
as a part of the statement required in connection with its 
registration under section 136a of this title; 

(C) any registered pesticide the composition of which differs at the 
time of its distribution or sale from its composition as described in 
the statement required in connection with its registration under 
section 136a of this title; 

(D) any pesticide which has not been colored or discolored pursuant 
to the provisions of section 136w(c)(5) of this title; 

(E) any pesticide which is adulterated or misbranded: or 

(F) any device which is misbranded. 

(2) It shall be unlawful for any person: 

(A) 

(9) 

to detach, alter, deface or destroy, in whole or in part, any labeling 
required under this subchapter; 

to refuse to keep any records required pursuant to section 136f of 
this title, or to refuse to allow the inspection of any records or 
establishment pursuant to section 136f or 136g of this title, or to 
refuse to allow an officer or employee of the Environmental 
Protection Agency to take a sample of any pesticide pursuant to 
section 136g of this title; 



(C) 

(0) 

(E) 

(F) 

(G) 

(H) 

(1) 

(J) 

(K) 
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to give a guaranty or undertaking provided for in subsection (b) of 
this section which is false in any panicular, except that a person 
who receives and relies upon a guaranty authorized under 
subsection (b) of this section may give a guaranty to the same 
effect, which guaranty shall contain, in addition to his own name 
and address, the name and address of the person residing in the 
United States from whom he received the guaranty or undenaking; 

to use for his own advantage or to reveal, other than to the 
Administrator, or officials or employees of the Environmental 
Protection Agency or other Federal executive agencies, or to the 
couns, or to physicians, pharmacists and other qualified persons, 
needing such information for the performance of their duties, in 
accordance with such directions as the Administrator may 
prescribe, any information acquired by authority of this subchapter 
which is confidential under this subchapter: 

who is a registrant, wholesaler, dealer, retailer or other distributor 
to advertise a product registered under this subchapter for 
restricted use without giving the classification of the product 
assigned to it under section 136a of this title; 

to make available for use, or to use, any registered pesticide 
classified for restricted use for some or all purposes other than in 
accordance with section 136a(d) of this title and any regulations 
thereunder: proyided, That it shall not be unlawful to sell, under 
regulations issued by the Administrator, a restricted use pestici(je 
to a person who is not a certified applicator for application by a 
cenified applicator; 

to use any registered pesticide in a manner inconsistent with its 
labeling; 

to use any pesticide which is under an experimental use permit 
contrary to the provisions of such permit; 

to violate any order issued under section 136k [stop sale, etc. 
orders] of this title; 

to violate any suspension order issued under section 136d of this 
title; 

to violate any cancellation of registration of a pesticide under 
section 136d of this title, except as provided by section 136d(a)(1) 
of this title; 
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(L) who is a producer to violate any of the provisions of section 136e 
[registration of establishments] of this title; 

(M) to knowingly falsify all or pan of any application for registration, 
application for experimental use permit, any information submitted 
to the Administrator pursuant to section 136e of this title, any 
records required to be maintained pursuant to section 136f of this 
title, any report filed under this subchapter or any information 
marked as confidential and submitted to the Administrator under 
any provision of this subchapter: 

(N) who is a registrant, wholesaler, dealer, retailer or other distributor 
to fail to file reports required by this subchapter: 

(0) to add any substance to, or take any substance from, any pesticide 
in a manner that may defeat the purpose of this subchapter: or 

(P) to use any pesticide in tests on human beings unless such human 
beings (i) are fully informed of the nature and purposes of the test 
and of any physical and mental health consequences which are 
reasonably foreseeable therefrom, and (ii) freely volunteer to 
participate in the test.· 

7 u.s.c. 1361 Penalties 
(§14) 

"(b) Criminal Penalties: 

(1 ) 

(2) 

(3) 

In general • any registrant, commercial applicator, wholesaler, 
dealer, retailer or other distributor who knowingly violates any 
provision of this subchapter shall be guilty of a misdemeanor and 
shall on conviction be fined not more than S25,000 or imprisoned 
for not more than 1 year or both. 

Private applicator - Any private applicator or other person not 
included in paragraph (1) who knowingly violates any provision of 
this subchapter shall be guilty of a misdemeanor and shall, on 
conviction, be fined not more than $1,000 or imprisoned for not 
more than 30 days or both.• 

Disclosure of information· Any person who, with intent to defraud, 
uses or reveals information relative to formulas of products 
acquired under the authority of section 136a of this title, shall be 
fined not more than $10,000 or imprisoned for not more than 3 
years or both.• 



(4) 
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FIFRA (4) 

Acts of officers, agents, etc. ·When construing and enforcing the 
provisions of this subchapter, the act, omission or failure of any 
officer, agent or other person acting for or employed by any person 
shall in every case be also deemed to be the act. omission or 
failure of such person as wall as that of the person employed. 

FIFRA (ENO) 



HAZARDOUS MATERIALS TRANSPORTATION ACT 
(HMTA) 
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49 u. s.c. 1804 Regulations Governing Transportation of Hazardous Materials 
(§105] 

(a) General 

The Secretary may issue, in accordance with the provisions of sec
tion 533 of title 5, United States Code, including an opponunity for 
informal oral presentation, regulations for the safe transportation in 
commerce of hazardous materials. Such regulations shall be applicable 
to any person who transports, or causes to be transported or shipped, a 
hazardous material, or who manufactures, fabricates, marks, maintains, 
reconditions, repairs, or tests a package or container which is 
represented, marked, certified or sold by such person for use in the 
transportation in commerce of certain hazardous materials. Such 
regulations may govern any safety aspects of the transportation of 
hazardous materials which the Secretary deems necessary or 
appropriate, including, but not limited to, the packing, repacking, 
handling, labeling, marking, placarding and routing (other than with 
respect to pipelines) of hazardous materials, and the manufacture, 
fabrication, marking, maintenance, reconditioning, repairing or testing of 
a package or container which is represented, marked, certified or sold by 
such person for use in the transportation of certain hazardous materials. 

(b) Cooperation 

In addition to other applicable requirements. the Secretary shall consult 
and cooperate with representatives of the Interstate Commerce 
Commission and shall consider any relevant suggestions made by such 
Commission, before issuing any regulation with respect to the routing of 
hazardous materials. Such Commission shall, to the extent of its lawful 
authority, take such action as is necessary or appropriate to implement 
any such regulation. 

(c) Representation 

No person shall, by marking or otherwise, represent that a container or 
package for the transportation of hazardous material is safe, certified or 
in compliance with the requirements of this Act, unless it meets the 
requirements of all applicable regulations issued under this Act. 



49 U,S,C, 1809 Penalties 

(§11 OJ 

(a) Civil 
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HMTA (2) 

(1) Any person (except an employee who acts without knowledge) 
who is determined by the Secretary, after notice and an 
opportunity for a hearing, to have knowingly committed an ad 
which is a violation of a provision of this title or of a regulation 
issued under this title, shall be liable to the United States for a civil 
penalty. Whoever knowingly commits an ad which is a violation of 
any regulation, applicable to any person who transports or causes 
to be transported or shipped hazardous materials, shall be subjed 
to a civil penalty of not more than $10,000 for each violation and if 
any such violation is a continuing one, each day of violation 
constitutes a separate offense. Whoever knowingly commits an 
act which is a violation of any regulation applicable to any person 
who manufactures, fabricates, marks, maintains, reconditions, 
repairs or tests a package or container which is represented, 
marked, certified or sold by such person for use in the 
transportation in commerce of hazardous materials shall be 
subject to a civil penalty of not more than $10,000 for each 
violation. The amount of any such penalty shall be assessed by 
the Secretary by written notice. In determining the amount of such 
penalty, the Secretary shall take into account the nature, 
circumstances, extent and gravity of the violation committed and, 
with respect to the person foood to have committed such violation, 
the degree of culpability, any history of prior offenses, ability to 
pay. effect on ability to continue to do business and such other 
matters a justice may require. 

(2) Such civil penalty may be recovered in an adion brought by the 
Attorney General on behalf of the United States in the appropriate 
distrid court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. 
The amount of such penalty, when finally determined (or agreed 
upon in compromise), may be deducted from any sums owed by 
the United States to the person charged. All penalties collected 
under this subsection shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

(b) Criminal 

A person is guilty of an offense if he willfully violates a provision of this 
title or a regulation issued under this title. Upon convidion, such person 
shall be subject, for each offense, to a fine of not more than $25,000, 
imprisonment for a term not to exceed 5 years, or both. 

HMTA (ENO) 



MARINE PROTECTION, RESEARCH AND SANCTUARIES ACT OF 1972 
(MP RSA) 
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33 U,$,C. 1411 Prohibited Acts 

(§101 J 

·(a) Except as may be authorized by a permit issued pursuant to section 
1412 or section 1413 of this title, and subject to regulations issued 
pursuant to section 1418 cf this title: 

(1) no person shall transport from the United States, and 

(2) in the case of a vessel or aircraft registered in the United States or 
flying the United States flag or in the case of a United States 
department, agency or instrumentality, no person shall transport 
from any location 

any material for the purpose cf dumping it into ocean waters. 

(b) Except as may be authorized by a permit issued pursuant to section 1412 
cf this title and subject to regulations issued pursuant to section 1418 of 
this title, no person shall dump any material transported from a location 
outside the United States (1) into the territorial sea of the United States, 
er (2) into a zone contiguous to the territorial sea of the United States. 
extending to a line 12 nautical miles seaward from the base line from 
which the breadth of the territorial sea is measured, to the extent that it 
may affect the territorial sea or the territory of the United States.• 

33 U,S,C, 1415 Penalties 
(§105] 

(b) 

(c) 

In addition to any action which may be brought under subsection (a) 
[civil] of this section, a person who knowingly violates this subchapter, 
regulations promulgated under this subchapter, or a permit issued under 
this subchapter shall be fined not more than $50,000, or imprisoned for 
not more than 1 year, or both. 

For • purpose of imposing civil penalties and criminal fines under this 
sectlin, each day of a continuing violation shall constitute a separate 
offe,.. as shall the dumping from each of several vessels or other 
sources.• 

MPRSA (END) 



19 

NOISE CONTROL ACT OF 1972 

42 U,S,C, 4909(&) Prohibited Ads 

[§10) 

"Except as otherwise provided in subsection (b) [exempted product] of this 
section, the following acts or the causing thereof are prohibited:• 

•(1) In the case of a manufacturer, to distribute in commerce any new product 
manufactured after the effective date of a regulation prescribed under 
section 4905 [Noise Emission Standards] which is applicable to such 
product, except in conformity with such regulation.• 

·(3) In the case of a manufacturer, to distribute in commerce any new product 
manufactured after the effective date of a regulation prescribed under 
section 4907(b) (requiring information respecting noise) which is 
applicable to such product, except in conformity with such regulation.• 

"(5) The importation into the United States by any person of any new product 
in violation of a regulation prescribed under section 4908 [new products 
imported] which is applicable to such produd: 

"(6) The failure or refusal by any person to comply with any requirement of 
section 491 O(d) [Administrative Order) or 4912(a) (records, access, 
product availability) or regulations prescribed under section 4912(a), 
4916 (Railroad Noise Emission Standards) or 4917 (Motor Carrier Noise 
Emission Standards).• 

42 U,S,C, 491 o Enforcement 
(§11] 

(b) 

Any person who willfully or knowingly violates paragraph (1 ), (3), 
(5) or (6) of subsection (a) of section 4909 of this title shall be 
punished by a fine of not more than $25,000 per day of violation or 
by imprisonment for not more than 1 year or by both. If the 
conviction is for a violation committed after a first conviction of 
such person under this subsection, punishment shall be by a fine 
of not more than $50,000 per day of violation, or by imprisonment 
for not more than 2 years, or by both.• 

For the purpose of this section, each day of violation of any paragraph 
of section 4909(a) of this title shall constitute a separate violation of 
that section.• 

NCA (ENO) 



RESOURCE CONSERVATION ANO RECOVERY ACT OF 1976 
(RCRA) 

42 U.S,C, 6928 Federal Enforcement 
[§3008) 

•(d) CRIMINAL PENAL TIES • Any person who: 
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(1) knowingly transports or causes to be transported any hazardous 
waste identified or listed under this subtitle to a facility which does 
not have a permit under this subtitle, or pursuant to Title 1 of the 
Marine Protection, Research and Sanctuaries Act (33 U,S.C. 
§1411 et seq.). 

(2) knowingly treats, stores or disposes of any hazardous waste 
identified or listed under this subtitle either 

(A) without having obtained a permit under this subtitle or 
pursuant to Title I of the Marine Protection, Research and 
Sanctuaries Act (33 U.S.C. §1411 et seq.) or 

(B) in knowing violation of any material# condition requirement 
of such permit: or 

(C) in knowing violation of any material condition or 
requirement of any applicable interim status regulations or 
standards: 

(3) knowingly omits material information or makes any false material 
statement or representation in any application, label, manifest, 
record, report, permit or other document filed, maintained or used 
for purposes of compliance with regulations promulgated by the 
Administrator (or by a state in the case of an unauthorized state 
program) under this subtitle; 

(4) knowingly generates, stores, treats, transports, disposes of, 
exports or otherwise handles any hazardous waste or any used oil 
not identified or listed as a hazardous waste under this subtitle 
(whether such activity took place before or takes place after the 
date of the enactment of this paragraph) and who knowingly 
destroys, alters, conceals or fails to file any record, application, 
manifest, report or other document required to be maintained or 
filed for purposes of compliance with regulations promulgated by 
the Administrator (or by a state in the case of an authorized state 
program) under this subtitle; 



(5) 

(6) 
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RCRA(2) 

knowingly transports without a manifest or causes to be 
transported without a manifest, any hazardous waste or any used 
oil not identified or listed as a hazardous waste under this subtitle 
required by regulation promulgated under this subtitle (or by a 
state in the case of a state program authorized under this subtitle) 
to be accompanied by a manifest: 

knowingly exports a hazardous waste identified or listed under this 
subtitle 

(A) without the consent of the receiving country: or 

(B) where there exists an international agreement between the 
United States and the government of the receiving country 
establishing notice, export and enforcement procedures for 
the transportation, treatment, storage and disposal of 
hazardous wastes, in a manner which is not in conformance 
with such agreement: or 

(7) knowingly stores, treats, transports or causes to be transported, 
disposes of, or otherwise handles any used oil not identified or 
listed as a hazardous waste under subtitle C of the Solid Waste 
Disposal Act: 

(A) in knowing violation of any material condition or 
requirement of a perm~ under this subtitle C; or 

(B) in knowing violation of any material condition or 
requirement of any applicable regulations or standards 
under this Act.• 

Shall. upon conviction, be subject to a fine of not more than $50,000 for each 
day of violation, or imprisonment not to exceed 2 years (5 years in the case of a 
violation of paragraphs (1) and (2)) or both. If the conviction is for a violation 
committed after a first conviction of such person under this paragraph, the 
maximum punishment under the respective paragraph shall be doubled with 
respect to.both fine and imprisonment. 
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RCRA(3) 

(e) KNOWING ENDANGERMENT • Any person who knowingly transports, 
tre• stores, disposes of or exports any hazardous waste identified or 
listed under this subtitle or used oil not identified or listed as a hazardous 
waste under this subtitle in violation of paragraph (1 ), (2), (3), (4), (5), (6) 
or (7) of subsection (d) of this section who knows at that time that ha 
thereby places another person in imminent danger of death or serious 
bodily injury, shall, upon conviction, be subject to a fine of not more than 
$250,000 or imprisonment of not more than 15 years, or both. A 
defendant that is an organization shall, upon conviction of violating this 
subsection, be subject to a fine of not more than $1,000,000. 

(n SPECIAL RULES • For the purpose of subsection (e): 

(1) A person's state of mind is knowing with respect to: 

(A) his conduct, if he is aware of the nature of his conduct; 

(B) an existing circumstance, if ha is aware or believes that the 
circumstance exists; or 

(C) a result of his conduct, if he is aware or believes that his 
conduct is substantially certain to cause danger of death or 
serious bodily injury. 

(2) In determining whether a defendant who is a natural person knew 
that his conduct placed another parson in imminent danger of 
death or serious bodily injury: ' 

(A) 

(B) 

the person is responsible only for actual awareness or 
actual belief that he possessed; and 

knowledge possessed by a person other than the 
defendant but not by the defendant himself may not be 
attributed to the defendant: 

PROVIDED, That in proving the defendant's possession of actual 
knowh! dge, circumstantial evidence may be used, including evidence 
thar-. defendant took affirmative steps to shield himself from relevant 
information. 

(3) It is an affirmative defense to prosecution that the conduct charged 
was consented to by the person endangered and that the danger 
and conduct charged were reasonably foreseeable hazards of: 

(A) an occupation, a business or a profession: or 



(8) 
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RCRA (4) 

medical treatment or medical or scientific experimentation 
conducted by professionally approved methods and such 
other person had been made aware of the risks involved 
prior to giving consent. 

The defendant may establish an affirmative defense under this 
subsection by a preponderance of the evidence. 

(4) All general defenses, affirmative defenses and bars to prosecution 
that may apply with respect to other Federal criminal offenses may 
apply under subsection (e) and shall be determined by the courts 
of the United States according to the principles of common law as 
they may be interpreted in the light of reason and experience. 

Concepts of justification and excuse applicable under this section 
may be developed in the light of reason and experience. 

(5) The term •organization' means a legal entity, other than a 
government, established or organized for any purpose, and such 
term includes a corporation, company, association, firm, 
partnership, joint stock company, foundation, institution, trust, 
society, union or any other association of persons. 

(6) The term 'serious bodily injury' means: 

(A) 

(8) 

(C) 

(0) 

(E) 

bodily injury which invo!ves a substantial risk of death: 

unconsciousness: 

extreme physical pain; 

protracted and obvious disfigurement: or 
protracted loss or impairment of the function of a bodily 
member, organ or mental faculty.• 

RCRA(END) 



RIVERS AND HARBORS APPROPRIATION ACT OF 1899 
(Refuse Ad) 

33 U.S,C, 403 

[PLSS-425 § 1 O] 
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Obstruction of navigable waters generally; wharves; piers, etc.; 
excavations and filling in. 

The creation of any obstruction not affirmatively authorized by Congress, 
to navigable capacity of the waters of the United States is prohibited; and it shall 
not be lawful to build or commence the building of any wharf, pier, dolphin, 
boom, weir, breakwater, bulkhead, jetty or other structures in any port, 
roadstead, haven, harbor, canal, navigable river or other water of the United 
States. outside established harbor lines, or where no harbor lines have been 
established, except on plans recommended by the Chief of Engineers and 
authorized by the Secretary of the Army: and it shall not be lawful to excavate or 
fill, or in any manner to alter or modify the course, location, condition or capacity 
of any port, roadstead, haven, harbor, canal, lake, harbor of refuge or inclosure 
within the limits of any breakwater, or of the channel of any navigable water of 
the United States, unless the work has been recommended by the Chief of 
Engineers and authorized by the Secretary of the Army prior to beginning the 
same, 

33 U,S,C, 407 

[PLSS-425 § 13) 

•it shall not be lawful to throw, dischargl or cause, suffer or procure to be 
thrown, discharged or deposited either from or out of any ship, barge or other 
floating craft of any kind or from the shore, wharf, manufacturing establishment, 
or mill of any kind, any refuse matter of any kind or description whatever other 
than that flowing from streets and sewers and passing therefrom in a liquid 
state, into any navigable water of the United States or into any tributary of any 
navigable water from which the same shall float, or be washed into such 
navigable water: and it shall not be lawful to deposit, or cause, suffer or procure 
to be deposited material of any kind in any place in the bank of any tributary of 
any navigable water, where the same shall be liable to be washed into such 
navigable water , either by ordinary or high tides, or by storms or floods, or 
otherwise whereby navigation shall or may be impeded or obstructed: 
Provjded That nothing herein contained shall extend to, apply to or prohibit the 
operation& in connection with the improvement of navigable water or 
construction of public works, considered necessary and proper by the United 
States officers supervising such improvement or public work: And prnyjded 
further, That the Secretary of the Army, whenever in the judgment of the Chief of 
Engineers anchorage and navigation will not be injured thereby, may permit the 
deposit of any material above mentioned in navigable waters within limits to be 
defined and under conditions to be prescribed by him, provided application is 
made to him prior to depositing such material; and whenevar any permit is so 
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RIVERS AND HARBORS ACT (2) 

granted the conditions thereof shall be strictly complied with, and any violation 
thereof shall be unlawful.· 

33 U,$,C, 4()9 

[PL55·425 § 15) 

Obstruction of navigable waters by vessels; floating timber; marking and 
removal of sunken vessels 

It shall not be lawful to tie up or anchor vessels or other craft in navigable 
channels in such a manner as to prevent or obstruct the passage of other 
vessels or craft: or to voluntarily or carelessly sink, or permit or cause to be 
sunk, vessels or other craft in navigable channels; or to float loose timber and 
logs or to float what is known as •sack rafts or timber or logs• in streams or 
channels actually navigated by steamboats In such manner as to obstruct, 
impede or endanger navigation. And whenever a vessel, raft or other craft is 
wrecked and sunk in a navigable channel, accidentally or otherwise, it shall be 
the duty of the owner of such sunken craft to immediately mark it with a buoy or 
beacon during the day and a lighted lantern at night, and to maintain such 
marks until the sunken craft is removed or abandoned and the neglect or failure 
of the said owner so to do shall be unlawful; and it shall be the duty of the owner 
of such sunken craft to commence the immediate removal of the same and 
prosecute such removal diligently and failure to do so shall be considered as an 
abandonment of such craft and subject the same to removal by the United 
States as provided for in sections 41 1 to 416, 418 and 502 of this title. 

33 U,$,C, 411 

[PL55·425 § 1 6) 

·every person and every corporation that shall violate, or that shall knowingly 
aid, abet, authorize or instigate a violation of the provisions of sections 407, 408 
and 409 of this title shall be guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding $2,500 no less than $500, or by 
imprisonment (in the case of a natural person) for not less than 30 days nor 
more than 1 year, or by both such fine and imprisonment, in the discretion of the 
court on•half of said fine to be paid to the person or persons giving information 
which shli'lead to conviction: 

33 U,S,C 413 

[PL55·425 § 16) 

"Duty of United States attomeys and other Federal officers in enforcement of 
provisions; arrest of offenders. 
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RIVERS AND HARBORS ACT 

The Department of Justice shall conduct the legal proceedings necessary to 
enforce the provisions of selections 401, 403. 404, 406, 407, 408. 409, 411 
and 412 of this title: and it shall be the duty of United States attorneys to 
vigorously prosecute all offenders against the same whenever requested to do 
so by the Secretary of the Army or by any of the officials hereinafter 
designated, and it shall furthermore be the duty of said United States attorneys 
to report to the Attorney General of the United States the action taken by him 
against offenders so reported, and a transcript of such reports shall be 
transmitted to the Secretary of the Army by the Attorney General: and for the 
batter enforcement of the said provisions and to facilitate the detection and 
bringing to punishment of such offenders, the officers and agents of the United 
States in charge of river and harbor improvements, and the assistant 
engineers and inspectors employed under them by authority of the Secretary 
of the Army, and the United States collectors of customs and other revenue 
officers shall have power and authority to swear out, process and to arrest and 
take into custody. with or without process, any person or persons who may 
commit any of the acts or offenses prohibited by the said sections, or who may 
violate any of the provisions of the same: proyjded, That no person shall be 
arrested without process for any offense not committed in the presence of 
some one of the aforesaid officials: And croVided tunher. That whenever any 
arrest is made under such sections, the person so arrested shall be brought 
forthwith before a magistrate. judge or court of the United States for 
examination of the offenses alleged against him; and such magistrate, judge or 
court shall proceed in respect thereto as authorized by law in case of crimes 
against the United States.• 

REFUSE ACT (END) 



SAFE DRINKING WATER ACT 
(SOWA) 

42 U,S C 300 h-2Cal Cb) Enforcement of Program (UIC Program] 
(§1423(a), (b)] 

(a)(1) Whenever the Administrator finds, during a period during which a State 
has primary enforcement responsibility for underground water sources 
(within the meaning of section 300h·9(b)(3) of this title or section 300h· 
4(c) of this title] that any person who is subject to a requirement of an 
applicable underground injection control program in such State is 
violating such requirement, he shall so notify the State and the person 
violating such requirement. If beyond the thirtieth day after the 
Administrator's notification the State has not commenced appropriate 
enforcement action, the Administrator shall issue an order under 
subsection (c) requiring the person to comply with such requirement or 
the Administrator shall commence a civil action under subsection (b). 

(2) Whenever the Administrator finds during a period during which a State 
does not have primary enforcement responsibility for underground 
water sources that any person subject to any requirement of any 
applicable underground injection control program in such State is 
violating such requirement, the Administrator shall issue an order under 
subsection (c) requiring the person to comply with such requirement or 
the Administrator shall commence a civil action under subsection (b). 

(b) Civil and Criminal Actions • Civil actions referred to in paragraphs (1) 
and (2) of subsection (a) shall be brought in the appropriate United 
States district court. Such court shall have jurisdiction to require 
compliance with any requirement of an applicable underground 
injection program or with an order issued under subsection (c). The 
court may enter such judgment as protection of public health may 
require. Any person who violates any requirement of an applicable 
underground injection control program or an order requiring 
compliance under subsection (c): 

(1) shall be subject to a civil penalty of not more than $25,000 for 
each day of such violation, and 

(2) It such violation is willful, such person may, in addition to or in lieu 
of the civil penalty authorized by paragraph (1 ), be imprisoned for 
not more than 3 years, or fined in accordance with title 18 of the 
United States Code, or both. 
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42 U.S,C, 300l·1 Tampering with Public Water Systems 

[§1432] 

SOWA (2) 

(a) Tampering· Any person who tampers with a public water system shall be 
imprisoned for not more than 5 years, or fined in accordance with title 18 of the 
United States Code or both, 

(b) Attempt or Threat· Any person who attempts to tamper, or makes a threat 
to tamper, with a public drinking water system be imprisoned for not more than 3 
years, or fined in accordance with title 18 of the United States Code, or both. 

(c) Civil Penalty • The Administrator may bring a civil action in the 
appropriate United States district court (as determined under the provisions of 
title 28 of the United States Code) against any person who tampers, attempts to 
tamper, or makes a threat to tamper with a public water system. The court may 
impose on such person a civil penalty of not more than $50,000 for such 
tampering or not more than $20,000 for such attempt or threat. 

(d) Definition of •Tamper" • For purposes of this section, the term •tamper" 
means: 

(1) to introduce a contaminant into a public water system with the 
intention of harming persons; or 

(2) to otherwise interfere with the operation of a public water system 
with the rntention of harming persons. 

SOWA (END) 
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TOXIC SUBSTANCES CONTROL ACT 
(TSCA) 

15 U,S,C, 2614 Prohibited Acts 

(§15) 

·11 shall be unlawful for any person to: 

·(1) fail or refuse to comply with 

•(A) any rule promulgated or order issued under section 2603 
(Testing of Chemical Substances and Mixtures].• 

•(B) any requirement prescribed by section 2604 [Manufacturing 
and Processing Notices) or 2605 [Regulation of Hazardous 
Chemical Substances and Mixtures).· 

•(C) any rule promulgated or order issued under section 2604 
or 2605.• 

·(2) use for commercial purposes a chemical substance or mixture 
which such person knew or had reason to know was 
manufactured, processed or distributed in commerce in violation of 
section 2604 [Manufacturing and Processing Notices] or 2605 
[Regulation of Hazardous Chemical Substances or Mixtures), a 
rule or order under section 2604 or 2605, or an order issued in 
action brought under section 2604 or 2606 (Imminent Hazards].• 

•(3) fail or refuse to: 

(A) establish or maintain records 

(B) submit reports, notices or other information 

(C) permit access to or copying of records, as required by this 
Act or a rule thereunder;• 

•(4) fail or refuse to permit entry or inspection, as required by sec· 
tion 2610.· 

1 s u,s,c;2tns PenaHies 
(§16) 

.(b) Criminal • Any person who knowingly or willfully violates any provision 
of section 2614 shall, in addition to or in lieu of any civil penalty which 
may be imposed under subsection (a) of this section for such violation, 
be subject, upon conviction, to a fine of not more than $25,000 for each 
day of violation, or to imprisonment for not more than 1 year, or both.• 

TSCA (END) 

32 



Pollution 
Prevention 

-VI I-



Pollution Prevention Packet 

Available as a Handout Document 
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Pollution PrevenUon 

James Edward 
Mark Mahoney 



Mark Mahoney is co-manager of the Region I Pollution 
Prevention Program. The program promotes a preventive approach 
to environmental management in all of EPA's activities. Mr. 
Mahoney is also involved in the development of EPA's strategic 
planning process. He has been with EPA for three years and has 
previo~sly worked on the Comparative Risk Evaluation Project and 
the Lead-in-Soil Demonstration Project. Prior to joining EPA. 
Mr. Mahaney worked for ten years in anti-poverty pragran~ on 
issues related to housing, energy and legal services. Mr. 
Mahoney holds a Bachelor's Degree froru Boston University and a 
Ma&ter of Arts in Public Policy Duke University. 
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lntroducUon to Water Management 
Division Programs

Overview of the Clean Water Act 
and the Safe Drinking Water Act 

Larry Brill 



LARRY BRILL 

1988 - Present - Chief, Water Compliance Branch 
Responsibilities include insuring compliance 
with the requirements of the Clean Water Act. 

1986-1988 - Chief, Municipal Facilities Branch 
Responsibilities included the overseeing of the 
Federal Construction Grants Program. 

1985-1986 - Chief, Water Quality Section 
Responsibilities included managing the water 
quality standards and the wetland protection 
program. 

1980-1985 - Chief, Water Compliance Section 
Responsibilities included insuring compliance with 
the NPDES permit program. 



INTRODUCTION TO EPA WATER PROGRAMS 

1. The Water Management Division is organized into 4 
Branches 

Groundwater Management & Water Supply Branch 
Water Quality Branch 
Wastewater Management Branch 
Water Compliance Branch 

2. State role and relationship 
Inspections, Compliance, and Enforcement 

3. New Initiatives 
Multi-media inspections and enforcement 
NPDES and RCRA 
Deal with the whole environment 

4. Geographic Initiatives 
Focus on a given area or resource 
Merrimack River, Blackstone River, 
National Estuary Program- Buzzards Bay, Casco Bay 
Long Island Sound, Mass Bay, Narragansett Bay 
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NPDES Pennn Program 
New Toxicity Requirements 

Storm Water Permits 
Pretreatments 

Kevin Mcsweeney 



Edward K. Mcsweeney Bio Sketch 

Education 

Background 

BSCE Tufts University 
MSCE Northeastern University 

Officer in the USAF 

Federal Water Pollution 
Control Administrat]on 

1964 
1974 

1964-1968 

1968-1970 

Re~istered Professional En~ineP.r in 
Massachusetts since 1972 

Current Position US EPA Re~ion I, Boston 
Chief, Wastewater Management Branch 

1989-Present Responsible for permit issuance, construction 
~rants to municipalities and state revolving 
funds 

1982-1989 Responsible for water enforcement and 
permit issuance 

1980-1982 Responsible for development of water 
quality standards and studies 

1975-1980 Responsible for construction grants to 
municipalities 

1970-1975 Responsible for control of air and water 
pollution at federal facilities in New England 



I. NPDES Program 

A brief overview of the National Pollutant Discharge Program 
required under the Clean Water Act. 

A. Permit Development and Issuance 
B. Types of Limits 

1. Technology 
2. Water Quality 
3. State Certification 

C. Types of Permits 

1. Industrial 
2. Municipal 
3. General 
4. Federal 

II. Region I Toxicity Strategy 

A discussion of the history of EPA's toxicity policy with 
emphasis on the approach used in Region I to include strategy, 
protocol, results to date, lessons learned, costs, and 
toxicity reduction evaluations. 

III. Stormwater 

A status update and overview of the new stormwater regulations 
currently being developed by EPA. 



Regulation for Storm Water 

I. Definition of Storm Water -- defined as 
surface runoff; no non-storm ~a.ter 
discharges a.re included in the definition. 

II. Definition of large and :rnediu.rn 
municipal separate storm se""7er system
la.rge and mediu.m municipal separate 
storm se""7er systems a.re required: file 
permit applications if located ~ithin the 
boundaries of an incorporated place and 
ser"Ve a population of 100 9 000 or more. or 
located in. counties ~ith unincorporated 
urbanized areas o"Ver 100.000. 

III. Definition of Discharge "Associated 
With Industrial Acti"Vity"-- Ru.le defines 
ele"Ven categories: rn.a.nu.facturing; 
constrl..J.ction sites; RCRA Sl..J. btitle C and D; 
transportation facilities; POTWa; oil. gas 
and mining; junkyard. 

IV. Permit Application Requirements for 
Large and Medil..J.:rn MUnicipal Systems 
Pa.rt 1: Identification of sources. outfalls. 
legal al..J.thority. cl..J.rrent practices. field 
screening for illicit connection -- Pe.rt 2: 
qu.a.n.titati"Ve sampling. description of 
management programs. 

V. Application Requirements for Indl..J.stry 
Description of :material handling. 

location of :material storage. spills. 
topographic map 9 sampling of storm e"Vent 
for selected pollu. tan ts. Construction 
sites describe management practices and 
topography of site and identify recei"Vin.g 
""7a ter s. 



VI. Genera.I Permits -- Preamble explains 
that moat industrial discharges ""'7ill be 
co"V'ered by a general permit including 
dischargers to municipal system. 

VII. Group Applications -- industries may 
file a group application if sufficiently 
similar. Ten percent of the facilities mu.at 
do sampling. Model in.di-vidua.l permits or 
general permits ""'7ill be de"V'eloped 
accordingly. 

VIII. Oil, Gae and Mining Operations -- Oil 
and gas facilities a.re required to au brnit 
a permit application if there has been a 
discharge of oil or hazardous su.bsta.:n.ces 
in excess of reporting qu.a.:n.titiee under 
the CWA or CERCLA. Mining operations 
mu.st au brnit applications if storm '""a.tar is 
contaminated by con ta.ct ""'7ith mining 
materials. 

IV. Storm Water Discharge Sampling 
Where sampling is required 111 rule req"U.iree 
sampling first flu.eh ""'7here possible and 
flo~ """"eighted composite sampling du.ring 
entire or first three ho"l..1rs of re.in e"Vent. 
In.diV"idu.a.l in.du.atrial applications req"l..l.ire 
sampling of one re.in eV"en.t. In.div-idu.a.l 
i:ndu.etria.1 applications req"l..l.ire sampling 
of one rain eV"en.t; :rnu.n.icipa.litiee are 
required to sample three rain ev-ente at 5 
to 10 representative outfalls for priority 
pollutants. Director ha.a discretion. to 
:modify requirements ""here neceeea.ry 
(e.g. a.rid regions) 



EPA REGION I 

EFFLUENT TOXICITY 

REGULATION 



1-lP. p: ion I 
Wat.er ~ual1t.y HA.RP.d 

'J'ox i c i t.y Cont. roJ s 

1YH4 - EPA Re~ion I be~an toxicity t.estin~ 

o A few permits 1 ssued with WET tP.s t. i nit rPqu i rP.mPnt.s 
o EPA Jabs performin~ WRT test.in~ a~ hi~h risk 

location 
o Draft. Techn i ca I Support. Oor.umen t prP.sPnt.Pd to Re• ion 

1985 - Some permits issued with WRT monitorin~ and limits to 
dischar~P.rs known to have toxic dischar~es. 

1986 -

o Primarily Anute TP.stin" 
TP.r.hnical Support Do~umP.nt issued 

A few permit.s issued with chronic WET monit.orin~ and 
I i mi ts. 

Rasic Policy - Ne~ative Acute Test was suffif!ient to remove 
discharl(e from WET requirements. 



1988 - National Meeting to Review TSD in Williamsbur~. VA. 

o Nobody following TSD 
o I Acute test meant nothing 
o Municipals have high de•ree of variability 
o Statistical approach modified due to costs and 

practical considerations. 

1989 - New TSD drafted 
304(11 re«ulations promulgated 
Re•ion I policy developed based on new Draft TSD 

o Chronic tests for high risk 7Ql0 
o Acute tests for low risk 7Ql0 
o Risk based on dilution available 
o All municipals Met limits 
o Most industrials get limits 

Human Health effects Potency/Exposure/Bioaccumalation 

1990 - Draft TSO released for comment to be issued in Nov. 
Region Protocols issued April 1990 
Region Enforcement of Protocols July 1990 



1988 - National Meeting to Review TSO in Williamsbur~. VA. 

0 

0 

0 

0 

Nobody following TSD 
l Acute test meant nothing 
Municipals have high de"ree of 
Statistical approach modified 
practical considerations. 

1989 - New TSD drafted 
304(1, regulations promulgated 

variability 
due to costs 

Re~ion 1 policy developed based on new Draft TSO 

o Chronic tests for high risk 7Ql0 
o Acute tests for low risk 7Q10 
o Risk based on dilution available 
o All municipals get limits 
o Most industrials get limits 

Human Health effects Potency/Exposure/Bioaccumalation 

1990 - Draft TSO released for comment to be issued in Nov. 
Region Protocols issued April 1990 
Region Enforcement of Protocols July 1990 

and 



- Regulatory RequirP.ments 

- 122.44 signed on 5/26/89; Federal Register 6/2/89, 
(54Fed Reg 23868) 

40CFR 122.44(d)(l,(i) requires control of all 
pollutants that cause or have reasonable potential to 
cause violaltions of water quality standards 
i.e.permit limits 

- (d)(l)(ii) requires states to have procedures to 
determine reasonable potential 

- (d)(l)(iii) requires limits on every pollutant for 
which there is reasonable potential to exceed numeric 
water quality criterion. 

(d)(l)(iv) requires WET limits where numeric criterion 
for WET has been established eg LCSO= SOX 

- (d)(l)(v) requires WBT limits where narrative toxicity 
criterion maybe exceeded. 

- (d)(l)(vi) deals with pollutants of concern not 
limited by WQS criterion. 



TOXICITY STRATRGY/HllNICIPAI. PRRHITS 

Dll.UTION 

SAMPLING RVF.NTS/YR 

TOXICITY TBSTS: 

FRF.SllWATRH 
HARINR 

NO • S PRC I F.S : 

FRESHWATRH 
HARINR 

PRRHIT I .. IHTTS 

TRST SPRCIRS: 

FRRSHWATRR 

HARINR 

lllGll RISK 

<I 0: I 

4(1/QTH) 

CHRONICS 
CHRONIC & 

ACUTR 

2 
4 

l.C50= JOOS 
C-NORC>=RWC 

CRRIODAPllNIA 
FATllRAD HIN 

J\RRACIA 
CllAHPIA 
HVSID 
SfLVRRSrDR 

t 7 - DAY C llllON I C: /HOD I F I RD ACUTF. 

HWC= 1u:c1·: Iv I NG WA'l'lm CONC:EN'l'llAT I ON 

HRD-HIGll RISK 

10.1-20: I 

4(1/QTR) 

CHRONICS 
CHRONIC & 

ACUTR 

2 
4 

l.C50= I OOX 

CRRIODAPHNIA 
FATHRAD HIN 

ARRACIA 
CllAMPJA 
MYSID 
SI I.VF.RS f DR 

MRD-LOW RISK 

20. 1-100: I 

4(1/QTR) 

ACUTR 
A CU TR 

2 
2 

LC50=100X 

CRRJODAPHNIA 
FATHRAD HIN 

HY.SID 
SILVERSJDR 

LOW RISK 

>I 00: l 

2(2/YR) 

ACUTR 
ACUTR 

2 
2 

I.C50>=50X 

CRRIODAPHNIA 
FATHRAD HIN 

HY.SID 
S 11 .. VRRS I DR 



TOXICITY TESTS 

Species Test Type 

Freshwater 

ceriodai;i:hnia dubia 7 day Chronic/modified 
(daphnid) acute 

48 hr acute 

Pimphales promelas 7 day Chronic/modified 
(fathead minnow) acute 

48 hr acute 

Marine 

Arbacia punctulata 1 hr Chronic 
(sea urchin) 

Champia parvula 2 day Chronic 
(algal community) 

cyprinodon 7 day Chronic 
variegatus 

(sheepshead minnow) 

Mysidopsis bahia definitive 48 hr Acute 
(mysid shrimp) or 96 hr Acute 

Menidia beryllina definitive 48 hr Acute 
(inland silverside) 

Assessment of 

lethality 
sur. repro. 

lethality 

lethality 
sur. larval 
growth 

lethality 

fertilization 
test 

reproduction 
(cystocarp 
development) 

survival and 
larval growth 

lethality 

lethality 



TOXICITY TEST 

END POINTS 

Acute 

NOEC ·A 

LCSO 

Chronic 

NOEC • C 

LOEC 

MATC 

Definitions or Ind Points 

Leso: % Effluent concentration tbat is lethal to so per cent 
of test orqanisms. 

NOBC: (Ro o~••rved effect concentration) is tbe hiqhest \ 
efflu•nt concentration in vbic:ll to% (acute) or ao\: 
(chronic) of the test or9anisms survive. 

LOEC: (lowest observed effect concentration) is lowest % 
efflu•nt concentration in vbicb exposed test orqanisms 
experience ad~eraa effecta. 

MATC: Maximum allowable toxicant concentration - qeometric 
mean of the HOEC ' LOBC (chronic) values. 



MERRIMAC RIVER 
lOXICRY 1ES11NG 

Jo....--------------------------------------------------------
21 

2t 

24 

22 

20 

ti 

ti 

14 

12 

to 

• 
• 
4 

2 
o ...... ~~..a....&.--.&.~~ ........... --~~ ............. --....... ....,.;......-~...&....--L...&....&.-4~~ 

INDUSIRIAL MUNICPAL 

V 71 TOXICITY PRESENl 

ALLIES1S 

CAlEGORY 

MUN w/PRI' MUN wo/PRr 

I\ SI NOT TOXIC 



TOXICITY LIMITATATIONS 
FROM PCS 

APPROXIMATE # OF MUNICIPAL PERMITS 

MA· 32 
ME· 10 
NH· 14 

TOTAL· 56 

APPROXIMATE # OF INDUSTRIAL PERMITS 

MA· 32 
ME· 1 
NH· 4 

TOTAL· 36 

GRAND TOTAL= 921 

(of about 334 Major permits) 

1 At the end of Fy 90 we will likely see a notlceable increase in 
the number of permits with toxicity limits as a result of the large 
number of permits issued the last month of each Fy. 



INVALID TESTS 

* Approximately 70% of test results were not meeting 
protocol. 

* Region I Biomonitoring Protocols sent to 

- all industrial and municipal majors 
• 20 commonly used analytical labs 
• Program directors in 6 N.E. states 

* Accompanying coverletter highlights 

• adherence to protocols 
- common pitfalls 
• testing chlorinated samples (don't) 
- warning of requirement for retest if invalid 

resutts received after July 1, 1990. 



COMMON PITFALLS IN TOXICITY REPORTS 

1. No sample chain of custod), 

2. Incorrect sample type (grab vs. composite); 

3. Sample age exceeded; 

4. Method for adf usting salinity not reported; 

5. Test organisms too old; 

6. Freshwater species used in marine effluents (vice versa); 

7. Raw data/bench sheets not included; 

8. Data summary tables not consistent with report text; 

9. Performed toxicity tests other than those specified in permit; 

10. Didn't specify if sample was chlorinated or dechlorinated; 

11. Dechlorination method not defined; 

12. Resubmlttal or test data for another monitoring period!!; 

13. Inappropriate statistical analysis; 

14. Test duration exceeded; 

15. No QA assessment (LL no Reference Toxicant Testing); 

16. Protocol required chemical/physical analyses not provided; 

17. Chemlcal/phyelcal sampling and analysis not consistent with 40 CFR Parts 
122 and 138; 

18. Diiution series didn't include permitted effluent concentrations; 

19. Use of inappropriate dilution water; 

20. Diiution series effluent concentrations not reported. 



REGIONAL TOXICITY 
ENFORCEMENT 

* Applies to Toxicity Reports received after July 1, 1990. 

* Section 308 Letters for 

• Failure to report 
• Invalid test submission (requires repeat) 
• Certain effluent violations 

* Administrative Order 

• Initiation of TIE/TRE 



TOXICITY RESULTS 

Prior to July 1, 1990 

Approximately 70% invalid tests 

After July 1, 1990 

Number Reviewed 1 = 43 
Number Invalid = 6 (14%) 

Number Valid = 37 (86%) 
Valid In Violation = 15 (41%) 

1 Number of actual effluent samples subject to 
toxicity testing, usually using two or more 
species. 



TOXICITY REDUCTION EVALUATIONS (TREs) 

Toxicity Identification Evaluations (TIEs) 

Phase I 
Toxicity Characterization Procedures 

pH adjustment 
aeration 
filtration 
C,, solld phase extraction 
oxidant reduction 
EDTA chelation 
graduated pH 

Phase II 
Toxicity Identification Procedures 

Phase Ill 
Toxicity Confirmation Procedures 



REGION I TOXICITY REDUCTION EVALUATIONS 

MWRA 

SESD 

Status: 
Phase I TIE completed August 1989. 

Results: 
Phase I indicated that a variable component of the acute toxicity related 
chlorine while the remainder appears due to surfactants. 

Status: 
Phase I TIE underway. 

Results: 
Initial results Indicate that aeration and C,1 solid phase extraction redu 
toxicity significantly. 

New Bedford 

Status: 
Starting Phase I TIE. 

Results: 
lnltlally tried to locate toxicity by sampling at critical locations In the collec1i< 
system. The results were inconclusive and they are now undertaking Pha 
I of a conventional TIE. 

Wyman-'lordon Company 

Status: 
Starting Phase I TIE. 

Results: 
Nona to date. 



VI II-3 

Compliance and Enforcement 

Larry Brill 



FEDERAL FACILITIES/NPDES COMPLIANCE TALK 

1. Number of Major and Minor ''Federal Facilities in Region l 
2. NPDES Permit Monitoring Requirements 

a. Testing, Monitoring, Reporting requirements(OVERHEAD) 
b. Tracking of DMR submittal 

3. NPDES Enforcement 
a. Violation of permit conditions 
b. state/EPA inspection w/sampling 
c. Negotiating a Consent Decree 
d. Content of a Consent Decree (OVERHEAD) 

Schedule to return to compliance 
includes identifying causes of non-compliance 

hiring a consultant engineer 
implement schedule based on funding commitment 

HQ 1nvoivement 
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FNMS NPIO MADI CYNM 
------------------------------ ---------(US) COAST GUARD RES & DEV CTR CT0021636 

CUS) COAST GUARD-NEW LONDON CB CT0090123 

CUSJ COAST GUARD-NEW LONDON CN CT0090115 

lUSJ HAVAL SUB BASE-CONIG TWR CT0090018 

CUSJ KAMAN AEROSPACE CORP CT0090107 

CUSJ MILFORD LABORATORY-NORTHE CT0090182 

(US) NAVAL & MC RES CTR-NEW HA CT0090158 

CUS) NAVAL SUB BASE NEW LONDON CT0090026 

CUSJ NAVAL SUB BASE NEW LONDON CT0090034 

CUSJ NAVAL SUB BASE NEW LONDON CT0090042 

(US) NAVAL SUB BASE-NEW LONDON CT0003921 

CUSJ NAVAL SUB BASE.NEW LONDON CT0090131 

CUS) NAVAL UNDERWATER LABS CT0023523 

CUSJARMY- CT0023884 

AVCO LYCOMING-US ARMY ENGINE P CT0002984 M 

KNOLLS ATOMIC POWER LAB-G E CO CT0002020 

US POSTAL SERVICE CT0090212 

USS FULTON CT0021385 

lUSJ CG COMMUNICATIONS STATION MA00904SO 

CUSJ CG LS-EASTERN POINT 

lUSJ CG-MENEMSHA 

CUSJCG LTSA-CAPE ANN 

ARMY NATIONAL GUARD/OMS#! 

ARMY NATIONAL GUARD/OMS#1D 

ARMY NATIONAL GUARD/OMS#2 

MA0090492 

MA0090590 

MA0090654 

MA0030252 

MA0030317 

MA0030341 

--------------------NEW LONDON 

NEW LONDON 

NEW LONDON 

BLOOMFIELD 

MILFORD 

NEW HAVEN 

GROTON BORO 

NEW LONDON 

EAST WINDSOR /T/ 

STRATFORD 

WINDSOR CMDCJ 

HARTFORD 

NEW LONDON 

MARSHFIELD 

GLOUCESTER 

MENEMSHA 

GLOUCESTER 

BOSTON MDC 

CAMBRIDGE PHASE II 

WESTFIELD 

RWA T PERO PERE ----------------------------------- -------- --------THAMES RIVER 04/30/76 04/30/80 

DISCHARGE TERMINATED 

LONG ISLAND SOUND 

GROTON STA 

MILL BROOK 

WEPAWAUG RIVER 

NEW HAVEN MTP 

GROTON STP 

GROTON STP 

GROTON STP 

THAMES RIVER 

GOSS COVE lTHAMES RI 

THAMES RIVER 

CONNECTICUT RIVER TRIBUTARY 

HOUSATONJC RIV 

FARMINGTON RIVER TRIB 

CONNECTICUT RIVE 

NEW LONDON 

MASSACHUSETTS BAY 

MASSACHUSETTS BAY 

FRESH POND 

ATLANTIC OCEAN 

GROUND DISCHARGE 

STORM DRAIN 

STORM DRAIN 

07/12/74 

07/12/74 07/01/77 

06/12/75 

08/26/88 08/26/93 

06/17/75 

06/17/75 

06/17/75 

03/29/75 01/01/80 

01/19/81 01/19/86 

07/29/85 07/29/90 

07/30/75 07/30/80 

12/23/81 12/23/86 

05/31/79 04/30/84 

06/14/79 05/31/84 

06/14/79 05/31/84 

07/23/82 07/23/87 
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FNMS NPID 

ARMY NATIONAL GUARD/OMS#21A MA0030333 

ARMY NATIONAL GUARD/OMS#7 

ARMY NATIONAL GUARD/OMSW9 

MA0030279 

MA0030309 

NATL MARINE FISHERIES-AQUARIUM MA0090182 

NORTH ATTLEBORO NAT'L FISH HAT MA0005398 

US AIR FORCE TREATMENT PLANT MA0090689 

US ARMY NATICK R & D LABS MAOOOl724 

US ARMY-TOPSFIELD HOUSING STP MA0090808 

USCG SUPPORT CENTER BOSTON 

WESTOVER AIR FORCE BASE 

(USJ CG FSS-MANANA ISLAND 

(US) CG LS-BROWNS HEAD 

(US) CG LS-BURNT ISLAND 

MA0090671 

MAOOOS444 

ME0090531 

ME0090271 

ME0090263 

<USJ CG LS-CAPE NEDDICK ME0090247 

<USJ CG LS-DOUBLING PT ME0090441 

(USJ CG LS-FT POINT ME0090468 

(US) CG LS-GOAT ISLAND ME0090476 

(USJ CG LS-GREAT DUCK ISLAND ME0090484 

(USJ CG LS-MARSHALL PT ME0090336 

(USJ CG LS-OWLS HEAD ME0090361 

(US) CG LS-PORTLAND HEAD ME0090379 

<USl CG LS-SEGUIN LIGHT ME0090387 

(USl CG LS-W QUODDY HEAD ME0090417 

(USJ CG LS-WOOD ISLAND ME0090433 

<US) NAVAL AIR STA-RANGELEY ME0090115 

MADI CVNM 
--------------------REHOBOTH IT I 

FRAMINGHAM IT/ 

BOSTON MDC 

WOODS HOLE 

NORTH ATTLEBORO 

BEDFORD IT/ 

NATICK /T/ 

TOPSFIELD 

BOSTON MDC 

WESTOVER 

MONHEGAN 

VINALHAVEN 

RWAT 

STORM DRAIN TO ? 

GROUND DISCHARGE 

STORM DRAIN 

GREAT HARBOR 

BUNGAY RIVER 

TRIBUTARY TO SHAWSHEEN RIVER 

LAKE COCHITUATE 

WENHAM SWAMP (FAR WEST COVE) 

INNER BOSTON HARBOR 

COOLEY BR.CHICOPEE RESERVOIR 

GULF OF MAINE 

PENOBSCOT BAY 

BOOTHBAY HARBOR /T/ BOOTH BAY HARBOR 

YORK /Tl 

BATH 

STOCKTON SPRINGS 

CAPE PORPOISE 

SOUTHWEST HARBOR 

PORT CLYDE 

OWLS HEAD 

SOUTH PORTLAND 

POPHAM BEACH 

LUBEC 

BIDDEFORD POOL 

RANGELEY 

GULF OF MAINE 

KENNEBEC RIVER 

PENOBSCOT BAY 

GULF OF MAINE 

GULF OF MAINE 

MUSCONGUS BAY 

WEST PENOBSCOT BAY 

CASCO BAY 

GULF OF MAINE 

GRAND MANAN CHANNEL 

GULF OF MAINE 

UNNAMED STREAM 

PERO PERE 

09/28/79 09/28/84 

10/10/79 10/10/84 

04/17/79 07/01/83 

08/26/87 08/26/92 

12/09/76 12/01/81 

05/08/79 05/08/84 

01/31/75 10/30/84 

10/23/79 10/23/84 

05/24/74 04/01/79 

10/30/79 10/30/84 

04/26/74 10/30/84 

10/23/79 10/23/84 

04/01/75 10/01/76 

05/08/79 05/08/84 

10/30/79 10/30/84 

10/30/79 10/30/84 

05/08/79 05/08/84 

05/08/79 05/08/84 

01/04/74 05/08/84 

10/26/74 06/30/75 
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FNMS NPID MADI CYNM RWAT PERO PERE 
------------------------------ --------- ---- -------------------- ----------------------------------- -------- --------ACADIA NATIONAL PARK (SEAWALL ME0090034 

BRUNSWICK NAVAL AIR STATION 

CHARLESTOWN USAF STA 

ME0000493 

ME0090182 

CRAIG BROOK NATIONAL FISH HATC ME0002437 

DEFENSE FUEL SUPPLY CENTER ME0002330 

GREEN LAKE NAT'L FISH HATCHERY ME0002623 

NAVAL SECURITY GROUP - WINTER ME0090051 

PORTSMOUTH NAVAL SHIPYARD ME0000868 

SAC LORING AFB SEWAGE PLANT ME0090174 M 

U S NAVAL COMMUNICATION UNIT ME0090026 

US NAVAL RADIO STA (T)CUTLER ME0002097 

VETERANS ADMINISTRATION MEDICA ME0000736 

DEFENSE FUEL SUPPLY CENTER NH0020494 

NASHUA NATIONAL FISH HATCHERY NH0000639 

U S A F PEASE AIR FORCE BASE NH0090000 M 

U S A F 6594TH SQUADRON NH0090077 M 

U S ARMY-COLD REGION RESEARCH NH0001619 

EPA ENVIRONMENTAL RESEARCH LAB RI0000949 

FORT ADAMS WWTF RI0090000 

NAVAL CONSTRUCTION BATTALION RI0090158 

US COAST GUARD POINT JUDITH RI0090131 

US DEPT COMMERCE. NMFS RJ0090077 

US GOAST GUARD CASTLE HILL RI0090085 

PITTSFORD NATL FISH HATCHERY VT0000451 

WHITE RIVER NATL FISH HATCHERY VT0020711 

MANSET ATLANTIC OCEAN 05/01/80 05/01/85 

BRUNSWICK 

CHARLESTON 

ORLAND 

SEARSPORT /T/ 

ELLSWORTH 

WINTER HARBOR /T/ 

KITTERY /T/ 

LIMESTONE /T/ 

CUTLER 

CUTLER 

TOGUS 

NEWINGTON /T/ 

NASHUA 

PORTSMOUTH 

NEW BOSTON /T/ 

HANOVER /T/ 

MERE BROOK 

PENOBSCOT RIVER 

ALAMOOSOOK LAKE 

PENOBSCOT RIVER 

REEDS BROOK 

ATLANTIC OCEAN 

PISCATAQUA RIV 

GREENLAW BROOK 

HUNTLEY CREEK HOLMES 

MACHIAS BAY 

TOGUS STREAM 

PISCATAQUA RIVER 

NASHUA RIVER 

GREAT BAY 

BEAVER POND #1 TRIB 

CONNECTICUT RIVER 

NARRAGANSETT /T/ N21 NARRAGANSETT BAY. W PASSAGE 

NEWPORT NARRAGANSETT BAY 

ALLENS HARBOR 

NARRAGANSETT /T/ N21 BLOCK ISLAND SOUND 

NARRAGANSETT /T/ N21 NARRAGANSETT BAY 

NEWPORT 

CHITTENDEN /T/ 

NARRAGANSETT BAY 

FURNACE BROOK 

10/05/88 10/05/93 

02/15/75 01/01/80 

12/04/79 12/04/84 

05/18/75 04/01/80 

11/13/73 04/01/80 

05/01/80 05/01/85 

10/11/79 10/11/84 

10/08/86 10/09/91 

07/07/80 06/27/85 

06/27/80 07/07/85 

03/18/75 10/01/76 

10/19/77 10/19/82 

08/28/74 08/01/79 

09/22/86 09/22/91 

10/08/86 10/08/91 

10/29/73 07/01/78 

12/03/86 12/03/91 

04/04/86 04/04/91 

09/21/87 09/21/89 

04/04/86 04/04/91 

09/21/87 09/21/92 

09/21/87 09/21/92 

09/30/85 06/30/90 

04/25/86 06/30/90 

SUB-TOTAL QUICK LOOK PRINT LINES 75 



Page 3 of 9 
PARI" I Pennit No. Mm090174 

A. FINAL F.FFLUENT LIMITATICHJ JIND M>NITORir«; REOJIR™ENI'S 

1.b.Durlng the period beginning with start-up of the new treatment facility lasting through expiration 
the permittee is a.atoorized to discharge fran wtfall serial runi>er 001 to the Little Madawaska River. 
outfall. 

such dischat11es shall be limited am nonitored by the petmittee as specified below: 

Effluent Characteristic Discharge Limitations Monitorirg Requirements 

Flow (K;D) 

000 

TSS 

settleable solids 

pH 

Fecal Colifocn 

Priority Pollutants 

kg/day ( lt:s/day) (specify ml ts) 
Average Average Maxinun Average Average 
Monthly iit!ekly Daily Monthly Weekly 

( 2.5) 

Maxinum 
Daily 

JO ng/l 45 mg/l 50 ng/l 

30 ng/l 45 mg/l 50 mg/l 

Measurement 
Fnquency 

Continuous 

3/ week 

J/ week 

0.1 ml/1 0.3 ml/l 1/ day 

See Page 6 l/ day 

60/lOOml 3/ 111eek 

A priority pollutant scan shall be comucted twice during the tet:m of the per:mit. once during the 
biCJ'IDnitoring required on page 9, and again one year later., 

Sanple 
'l)pe 

[)lily avg., 
nax., min 

cauposite 

COllJ09ite 

grab 

grab 

grab 



PART I Page 4 of 9 
Permit No. MB0090174 

A. fFi''LUENr LIMITATIOrfi AND ~ITORIOO REQJlREMENI'S 

l.c. Duriry the period beginnirg effective date an:I lastirg through expiration the permittee is authorized to 
disctlarge fran outfall serial nunt:Jet: .. Q~~ - filter backwash. 

Such discharges shall be limited am nvnitorecl by the permittee as specified below: 

Effluent Characteristic Discharge Limitations 
kg/day (lbs/day) (specify mits) 

Average Awrage Maxinu.m Average Average Maximun 
~thly Weekly Daily tt:Jnthly Weekly Daily 

Flow-tnl/Day (MGD) 

TSS 30 mg/l 60 ng/l 

settleable Solids 0.1 ml/l 0.3 ml/l 

pH See Paqe 6 

Monitoring Reguinment 

Measurement 
Frequency 

().larterly 

().larterly 

Monthly 

Quarterly 

sample 
Txpe 

Daily Avg. 

Couposite 

Gr'ab 

Grab 
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CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Re: Federal Facility Consent Order 
NPDES Permit No. 

Dear Commander ~~-

Enclosed is a final version Federal Facility Consent Order. The 
Consent Order is issued pursuant to Sections 309(a) (3) and 313 of 
the Clean Water Act, 33 u.s.c. §§ 1319(a) (3) and 1323, and 
pursuant to Executive Order 12088, Federal Compliance with 
Pollution Control Standards. The Order is based upon violations 
of the above-referenced NPDES permit. Specifically, the 

facility has failed to comply with the effluent 
limitations for -------------' .,...,,....--' , , , and in 
the wastewater discharged from its sanitary wastewater treatment 
plant. 

The enclosed Order contains a schedule for alterations designed 
to correct the frequent permit violations and communication 
procedures for reporting progress to EPA Region ~ and the [State 
agency]. Please sign and return this document within thirty (30) 
days of the date of this letter, making copies of it for your 
files. If you do not respond in writing within the thirty (30) 
days, the Consent Order will become effective automatically like 
an administrative compliance order issued to a discharger under 
Section 309 of the Clean Water Act, 33 u.s.c. § 1319. 

If you have any questions concerning the terms of this Order, 
please contact engineer of the Compliance 
Section at ( ) - , or attorney of the Office 
of Regional Counsel, Region at ( ,----- We look 
forward to hearing from you.-Thank you for your cooperation in 
this matter. 

sincerely yours, 

, Director _.,....... _______ _ 
Water Management Division 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION I 

IN THE MATTER OF 

NPDES Pennit No. 

DOCKET NO. 

FEDERAL FACILITY 
CONSENT ORDER 

FINAL VERSION 

I. INTRODUCTION 

The U.S. Environmental Protection Agency, Region I 

(hereafter the "EPA"), and the United States [Navy) 

(hereafter the 

"Permittee") are the parties to this Order which is entered into 

pursuant to Executive Order 12088, Federal Compliance with 

Pollution Control Standards, 43 Federal Register 47707, October 

13, 1978. The Office of Management and Budget and the Department 

of Justice will be made cognizant of this Order pursuant to their 

respective duties to ensure compliance with the environmental 

laws under Executive Order 12088 and the particular statutes 

herein addressed. Sections 309(a) (3) and 313 of the Clean Water 

Act, as amended (the "Act"), 33 u.s.c. §§ 1319(a) (3) and 1323, 

grant to the Administrator of the U.S. Environmental Protection 

Agency ("EPA") the authority to issue orders requiring compliance 

with Sections 301, 302, 306, 307, 308, 318 and 405 of the Act and 

any permit condition or limitation implementing any of such 

sections in a National Pollutant Discharge Elimination System 

("NPDES") permit issued under Section 402 of the Act, 



33 u.s.c. § 1342. This authority has been delegated to EPA 

Regional Administrators. 

Executive Order 12088 was promulgated to ensure Federal 

compliance with applicable pollution control standards. This 

Consent Order contains a 11 plan 11
, as described in Section 1-601 of 

Executive Order 12088, for the Permittee to achieve and maintain 

compliance with applicable water pollution control standards. 

The compliance requirements and schedule herein are 

based on findings of violations of Section 301 of the Act, 

33 U.S.C. § 1311, and the conditions of NPDES Permit 

No. Pursuant to Sections 309(a)(5)(A) and 313 of the 

Act, 33 u.s.c. §§ 1319(a) (5) (A) and 1323, this Consent Order 

provides a schedule for compliance which the Regional 

Administrator has determined to be reasonable. 

II. FINDINGS 

The Regional Administrator makes the following findings of fact: 

1. The United States [Navy] is a military department as 

defined by 10 U.S.C. [§ 101(7)] and a department of the Federal 

Government within Section 313{a) of the Act, 33 u.s.c. § 1323(a). 

The Unit in is a part of 

the United States (Navy) and is a federal facility (the 

"Permittee"). 

2. The Permittee is the owner and operator of a sanitary 

wastewater treatment plant from which it discharges pollutants 

(the "Facility"), as defined in Sections 502(6) and (12) of the 

Act, 33 u.s.c. §§ 1362(6) and (12), from point source(s), as 



defined in Section 502(14) of the Act, 33 u.s.c. § 1362(14), to 

The is a Class 

water and a navigable water of the United States under Section 

502(7) of the Act, 33 u.s.c. § 1362(7). Therefore the Permittee 

is subject to the requirements of the Act, 33 u.s.c. §§ 1251, 

et sea. 

3. On , 19~, the Permittee was issued NPDES permit 

No. (the "Permit") by the Director of the Water 

Management Division of EPA, Region I, under the authority given 

to the Administrator of EPA by Section 402 of the Clean Water 

Act, 33 u.s.c. § 1342. This authority has been delegated by the 

Administrator of EPA to the Regional Administrator of EPA, 

Region I, who has in turn delegated this authority to the 

Director of the Water Management Division. The Permit remains in 

effect due to a timely reapplication by the Permittee. 

4. The Permittee is authorized to discharge pollutants 

from a point source at the Facility to the , subject to 

the effluent limitations, monitoring requirements and other 

conditions specified in the Permit. 

5. Section 301(a) of the Act, 33 U.S.C. § 13ll(a), makes 

unlawful the discharge of pollutants to waters of the United 

States except, among other things, in compliance with the terms 

and conditions of an NPDES permit issued pursuant to Section 402 

of the Act, 33 u.s.c. § 1342. 

6. Section 313(a) of the Act, 33 u.s.c. § 1323(a), 

provides that any department of the Federal Government with 

jurisdiction over any facility engaged in any activity which 



results or may result in the discharge of pollutants shall be 

subject to, and comply with, all Federal requirements, 

administrative authority, and process and sanctions respecting 

the control and abatement of water pollution. 

7. The Permittee has violated condition of the 

Permit, and therefore Section 301(a) of the Act, 33 u.s.c. 

§ 13ll(a), by discharging water with 

from discharge serial number ~- in amounts or concentrations in 

excess of the Permit's effluent limitations in the months of 

8. The Permittee has violated condition of the 

Permit, and therefore Section 30l(a) of the Act, 33 u.s.c. 

§ 13ll(a), by discharging from discharge 

serial number in amounts or concentrations in excess of the 

Permit's effluent limitations during the months of ~~~~~ 

9. The Permittee has violated condition of the 

Permit, and therefore Section 30l(a) of the Act, 33 u.s.c. 

§ 13ll(a), by discharging from discharge serial 

number in amounts or concentrations in excess of the Permit's 

effluent limitations during the months of 

10. The Permittee has violated condition of the 



Permit, and therefore Section JOl(a) of the Act, 33 U.S.C. 

§ 1311(a), by discharging from discharge serial number 

in amounts or concentrations in excess of the Permit's 

effluent limitations during the months of 

11. The Permittee has violated condition of the 

Permit, and therefore Section 30l(a) of the Act, 33 u.s.c. 

§ 1311(a), by discharging a from discharge 

serial number in amounts in excess of the Permit's effluent 

limitations during the months of 

12. The Permittee has violated condition of the 

Permit, and therefore Section 30l(a) of the Act, 33 U.S.C. 

§ 1311(a), by discharging from discharge serial 

number in amounts in excess of the Permit's effluent 

limitations during the months of 

13. On~~~~~-' 19~, EPA sent a letter to the 

Permittee which asked for a description of the causes of the non

compliance, any actions taken to return to compliance, and any 

factors which tended to explain or mitigate the non-compliance. 

The letter also requested a plan describing corrective actions to 

be taken with timetables for each step. 

14. On , 19~, the Permittee sent a response to 

the letter discussed in paragraph number 13 above, including the 



required plan. The remedial actions proposed in this response 

involve major wastewater treatment plant improvements and repair 

to the sanitary collection system which are detailed in the 

Compliance Requirements section below. The (Naval Facilities 

Engineering Command Northern Division in Philadelphia] has been 

included in the process of developing this consent Order and will 

provide technical support to the Permittee where required. 

III. COMPLIANCE REQUIREMENTS 

1. As directed by Executive Order No .. 12088, Section 1-101, the 

head of each Executive Agency is responsible for ensuring that 

all necessary actions are taken for the prevention, control and 

abatement of environmental pollution with respect to Federal 

facilities and activities under the control of the Agency. The 

following compliance requirements are based on the responsibility 

of the Permittee to implement and ensure compliance with 

applicable pollution control standards. The schedule was 

determined after consultations between the Perrnittee, [the Naval 

Facilities Engineering Command Northern Division], and EPA. 

2. The planned compliance schedule is intended to make the 

Permittee achieve compliance as expeditiously as practicable, 

pursuant to Section 1-601 of Executive Order 12088. The schedule 

contains interim requirements reflecting design and construction 

milestone dates. Wherever reasonably possible, the Permittee 

will expedite the schedule. 

A. By 19~, complete at least 35% of the design work 

for improvements to the Facility's sanitary system necessary 



B. 

c. 

D. 

E. 

F. 

to attain and maintain compliance with the Permit and the 

Act, and submit the 35% design to the (State agency) for 

approval, and to EPA for review and comment. 

By __ _ 19_, complete design work for improvements to the 

Facility's sanitary system necessary to attain and maintain 

compliance with the Permit and the Act, and submit the 

design to the [State agency) for approval, and to EPA for 

review and comment. 

By 19_, award the construction contract for the 

necessary improvements. 

By 19_, complete the construction of necessary 

improvements designed under items III.2.A and B above. 

By 19 _, achieve full compliance with all effluent 

limitations applicable to discharge serial in the 

Permittee's then-applicable NPDES permit. 

In addition to the reporting requirements in Section VI. 

below, by 19_, and every 90 days thereafter, 

submit a project status report to the [State agency) and EPA 

detailing: (1) the status of work on the project, (2) 

whether past compliance schedule dates have been met, and 

(3) whether future schedule dates are expected to be met. 

If such schedule dates have not been or are not expected to 

be met, explain why such noncompliance occurred or is 

expected. 



IV. FUNDING 

The U.S. [Navy] and the Permittee shall seek all existing funds 

for the completion of the Compliance Requirements in Section III 

above by the most expeditious means possible and/or, if 

necessary, shall seek new authorizations from Congress to achieve 

the above schedule of compliance as expeditiously as possible in 

accordance with sections 1-4 and 1-5 of Executive Order 12088, as 

implemented by the Off ice of Management and Budget circular 

A-106, as amended. Section 1-5 of Executive Order 12088 states 

that "The head of each executive agency shall ensure that 

sufficient funds for compliance with applicable pollution control 

standards are requested in the Agency budget." Failure to obtain 

adequate funds or appropriations from Congress does not, in any 

way, release the Permittee from its obligation to comply with the 

Permit and the Clean Water Act, as amended. 

V. CONFLICT RESOLUTION 

In the event of any conflict involving violations of this Order, 

EPA Region I and the U.S. (the Permittee or the Command 

Headquarters together with the [Naval Facilities Engineering 

Command Northern Division in Philadelphia)) will attempt to 

resolve the differences between themselves. The parties will 

have a reasonable period of time not to exceed 30 days from the 

date a conflict arises to resolve the conflict. If the 

differences cannot be resolved by the two parties in a timely 

manner, the procedures in Sections 1-602, 1-603, and 1-604 of 

Executive Order 12088 shall apply. 



VI. NOTIFICATION PROCEDURES 

1. In each instance where this Order requires a specific action 

to be performed within a certain time frame, the Permittee shall 

submit a written notice of compliance or noncompliance with each 

deadline. Notification must be mailed within fourteen (14) days 

after each required action. The timely submission of a required 

report shall satisfy the requirement that a notice of compliance 

be submitted. 

2. If noncompliance is reported, notification must include the 

following information: 

a. A description of the noncompliance; 

b. A description of any actions taken or proposed to comply 

with the lapsed schedule requirements; 

c. A description of any factors which tend to explain or 

mitigate the noncompliance: 

d. An approximate date by which the required action will be 

performed. 

3. After a notification of noncompliance has been filed, 

compliance with the past requirement shall be reported by 

submitting any required documents or providing EPA with a written 

report indicating that the required action has been achieved, 

within fourteen (14) days of completion. 



4. Submissions and notifications required by this Order shall 

be in writing and shall be mailed to each of the following 

addressees: 

VII. GENERAL PROVISIONS 

1. The Permittee may, if it desires, assert a confid~ntiality 

claim covering part or all of the information requested, in the 

manner described by 40 C.F.R. § 2.203(b). Information covered by 

such a claim will be disclosed by EPA only to the extent, and by 

means of the procedures, set forth in 40 C.F.R. Part 2, 

Subpart B. If no such claim accompanies the information when it 

is received by EPA, the information may be made available to the 

public by EPA without further notice to the Permittee. The 

Permittee should read the above-cited regulations carefully 

before asserting a confidentiality claim since certain categories 

of information are not properly the subject of such a claim. For 

example, the Clean Water Act provides that "effluent data" shall 

in all cases be made available to the public. See Section 308(b) 

of the Act, 33 u.s.c. § 1318(b). 

2. In the event that there is an amendment of the Clean Water 

Act or changes to the regulations promulgated under it, the 

compliance schedule may be renegotiated as necessary and 

appropriate to reflect those changes. Such renegotiation shall 



be governed by Executive Order 12088. 

During the pendency of any renegotiation, the compliance 

schedule, to the extent that it does not conflict with statutory 

or regulatory changes, shall remain in effect unless specifically 

waived by EPA. 

3. On the date for final compliance, as shown in the schedule 

in Section III of this Order, compliance with the applicable 

permit requirements must be demonstrated by effluent testing and 

positive reporting of the achievement of compliance, rather than 

by the mere completion of construction of pollution abatement 

facilities. 

4. Upon the demonstration of compliance by the Permittee, and 

during the term of this Order, there will remain a continuing 

obligation to comply with the applicable Permit requirements 

under the Clean water Act. 

5. This Notice does not constitute a waiver or a modification 

of the terms and conditions of the Permit. The Permit remains 

in full force and effect. EPA reserves the right to seek any and 

all remedies available under Section 309 of the Act, 

33 u.s.c. § 1319, as amended, for any violation cited in this 

consent order. 

6. If the funds are not appropriated by Congress as requested 

and existing funds are not available to achieve compliance in 

accordance with the schedule in Section III above, the Permittee 

shall notify EPA immediately in writing. 



7. This Federal Facility consent order shall become effective 

within 30 days of signature of the Regional Administrator, or 

upon its execution by the authorized representatives of the U.S. 

Navy identified below, whichever occurs first. 

Date 

Date 

~~~~~~' Regional Administrator 
Environmental Protection Agency 

Region ~ 

Name: 
Title: 



VIII-4 

Groundwater Protection 
Wellhead Protection 

Sole Source AquHers 

Anthony J. Pisanelli 
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Anthony J. Pisanelli 

Anthony J. Pisanelli, Hydrologist in the EPA Region I Ground 
Water Management and Water Supply Branch and provides 
technical support to the New England States in the areas of 
Agricultural Chemicals in Ground Water, Nonpoint Source 
Pollution and Wellhead Protection Projects. He was also 
responsible for administering Maine's Ground Water Protection, 
Wellhead Protection, Underground Injection Control and Sole 
Source Aquifer Programs. Prior to joining EPA, he was an 
employee with the New England Interstate Water Pollution 
control commission as their Ground Water Coordinator. Mr. 
Pisanelli has a B.A. in Biology from Clark University and a 
M.S. in Water Resource Management from the University of 
Vermont. He has taken several graduate courses in hydogeology 
and ground water hydrology. He is a certified member of the 
National Water Well Association of Ground Water Scientists and 
Engineers and associate member of the American Institute of 
Hydrology and a member of the American Water Resources 
Association 



The Ground Water Management section (GWMS) of Region I's 
Environmental Protection Agency has responsibility in five areas: 

* State Well Head Protection Programs 
* 
* 
* 

Comprehensive State Ground Water Protection Programs 
Underground Injection Control Programs 
Pesticides in Ground water Program 

* Sole Source Aquifer Program 

A brief description of each program follows: 

STATE WELLHEAD PROTECTION PROGRAMS 

The priority of the Ground Water Management Section and our 
respective State colleagues for FY 90 has been the preparation 
and approval of State Wellhead Protection (WHP) Programs under 
Section 1428 of the SOWA. Under the SOWA, States are required 
to demonstrate how they will address the following elements 
in order to have an approved Wellhead Protection Program; 

* The roles and duties of state and local governments and 
public water suppliers in the management of wellhead 
protection programs must be established; 

* The WHPA for each wellhead must be delineated (i.e. , 
outlined and defined); 

* Contamination sources within each WHPA must be 
identified; 

* Approaches for protecting the water supply within the 
WHPAs from contamination sources (e.g., use of source 
contracts, education, training) must be developed; 

* Contingency plans must be developed for use if public 
water supplies become contaminated; 

* Provisions must be established for proper siting of new 
wells to produce maximum water yield and reduce the 
potential for contamination as much as possible; 

* Provisions must be included 
participation in the process. 

to ensure public 

The Region approved all the New England State's programs. 
Federal facilities that have Public Water Systems on Ground 
Water fall under the requirements, the State WHP Programs. 
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Beginning in FY 91 and beyond, the EPA and State emphasis will 
be on implementation of approved WHP programs. Each State has 
proposed a schedule for implementation of various elements of 
the program. Most schedules related to program implementation 
are based upon resource considerations (i.e., positions and 
dollars), at the state level and assumptions regarding the 
capabilities of local governments to perform those activities 
for which they have primary responsibility, i.e., inventory 
of contamination sources and approval of management controls. 

COMPREHENSIVE STATE GROUHD WATER PROTECTION PROGRAMS 

An EPA Regional Headquarters Ground Water Task Force concluded 
that EPA should take a more strategic approach to actively 
assist States to comprehensively protect their ground water 
resources from sources of contamination. There is an 
identified need for EPA to step up efforts to more fully 
coordinate Federal programs and authorities and assist States 
to build comprehensive integrated programs by making optimum 
use of Federal grant authorities. 

In FY 90, Headquarters and Regions met to discuss the 
appropriate elements of a comprehensive protection program. 
Thus far the general elements of a program include 

* Setting Goals and Documenting Progress; 

* Characterizing the Resource and Prioritizing Actions; 

* Developing and Implementing Control Programs; 

* Defining Roles within the State and the Relationship to 
Federal Programs. 

EPA intends to initiate a new Comprehensive Ground Water 
Protection Program Grant for FY 92. The program grant will 
rely on multiple ground water related grant authorities to 
support development and implementation of comprehensive 
programs. For FY 91 and beyond, the GWMS action plan may be 
as follows: 

1. Continue to work with Headquarters to define a final set 
of elements for a CGWPP; 

2. Working with our States, begin to define "adequacy 
criteria" for EPA approval of CGWPP. 
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3. Perform State ground water profiles to assess where our 
States are in terms of the elements of a CGWPP. (This 
is not an adequacy assessment of existing State Ground 
Water Strategies, but a means to identify areas of future 
activity); 

4. Based upon assessment of state programs through the 
profile instrument, provide technical support to State 
CGWPP either in the development or implementation phase; 

5. Within EPA, coordinate implementation cf State CGWPPs 
with RCRA, Superfund, USTs, Toxics and Pesticides, 
programs. 

UNDERGROUND IHJECTION CONTROL PROGRAM 

Under the 1974 Safe Drinking water Act (SOWA) , congress 
required the Environmental Protection Agency to protect 
existing and future underground sources of drinking water 
(USDW) from contamination by the subsurface injection of 
fluids through wells. The Underground Injection Control (UIC) 
program regulations define injection wells by dividing them 
into five separate classes. In New England, EPA administers 
a Class v program through the States. These are well types 
ranging in complexity from automotive disposal wells (5x28) 
to industrial disposal wells (5W20) to stormwater drainage 
wells (502) and certain types of septic systems. It is due 
to the wide range in well sub-types in the Class V category 
that EPA chose to establish specific technical requirements 
for these wells. Instead, the Agency authorized Class V wells 
by rule until such time that regulations were developed. 
currently, the Agency has a workgroup considering options for 
technical standards and regulations. Those UIC wells that 
exist on Federal Facilities are subject to the State program 
requirements. 

For fiscal years FY 1991 and beyond, the Ground Water 
Management Section action plan involves the following tasks 
to support existing State UIC programs: 

1. Participate in the Headquarters Regulatory Workgroup to 
develop technical standards and regulations for various 
sub-classes of Class V wells; 

2. To the extent possible, assure that regulations developed 
by EPA defer to existing State and local regulations in 
order to minimize additional requirements upon the 
States: 
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3. Continue to support enforcement efforts by States for 
high risk sub-classes of Class V wells. These are motor 
vehicle disposal wells and (5x28) industrial drainage 
disposal wells (5W20); 

4. To the extent feasible, support and supplement existing 
State UIC program efforts in EPA geographic targeted 
watersheds; 

5. Finalize the Region I involvement in issuing and tracking 
compliance for national Administrative Orders against 
the 14 largest oil companies nationwide. These AOs will 
generate information on inventory numbers of automotive 
disposal wells, eliminate ground water discharge to these 
wells, and initiate appropriate closure requirements; 

6. Continue to integrate UIC activities into approved WHP 
programs by prioritizing UIC inspections and enforcement 
efforts in WHP areas; 

7. Establish relationship with the RCRA program in the 
implementation of the Toxicity Characteristic Leaching 
Procedure (TCLP) Rule, specifically as it pertains to 
certain sub-classes of Class V wells which may now be 
Class IV wells due to the emplacement of hazardous 
chemicals. 

PESTICIDES IN GROUND WATER 

Under the Draft 1987 Agricultural Chemicals in Ground Water 
Strategy, all States will be required to prepare a Pesticide 
Management Plan as an addition to the registration of 
restricted use chemicals under the FIFRA. Labeling 
instruction related to the application of the pesticides would 
be based upon the conditions and requirements set forth in the 
States Pesticides Management Plan (SMP). By developing a 
Pesticide Management Plan, a State can tailor the conditions 
of pesticide use, including such factors as hydrogeologic 
vulnerability which can very greatly within the State, to 
specific local ground water protection needs. 

In the absence of national guidance for management plan 
development, the Region I Pesticides Program and Ground Water 
Program developed joint guidance to help identify the 
components of a SMP. The Management Plan guidance promoted 
consistency with the State's Ground Water Strategy, Clean 
Water Strategy, and Non-Point Source Management Program. 

In FY 90, FIFRA and 106 funds were provided to States to do 
the following: 



-5-

* Initiate/expand efforts to address/ identify State 
pesticide management concerns as they relate to ground 
water quality protection; 

* Develop/enhance the institutional capacity within the 
State to develop and implement State Pesticides 
Management plans: 

* Establish/strengthen the coordination mechanisms within 
the States that will identify and establish State goals, 
priorities, and agency responsibilities. 

For fiscal year 1991 and beyond, the GWMS Action Plan is as 
follows: 

1. Continue jointly with the Region I Pesticides program to 
fund the preparation of State Pesticides Management Plan; 

2. To incorporate pesticide and non-point source ground 
water issues into the States Comprehensive Ground Water 
Protection Program; 

3. In cooperation with the Region I Pesticides program 
develop approval criteria for SMP~ 

4. In cooperation with the Region I Pesticide Program, 
jointly approve SMPs as per-condition to pesticide use. 

SOLE SOURCE AQUIFER PROGRAM 

The GWMS is actively involved with the Sole source Aquifer 
(SSA) Program. The SSA Program was established under Section 
1424(e) of the Safe Drinking Water Act of 1974. It authorizes 
EPA to designate an aquifer or position thereof as a "sole" 
or principal source of drinking water. An aquifer must 
provide 50% or more of the water used in the Aquifer's Service 
Area. 

Under the authority of this program, EPA can review projects 
which receive federal financial assistance for impacts to 
ground water which threaten human health. EPA can require 
ground water studies, mitigation of impacts and ultimately 
federal assistance towards a project could be withheld. 

Currently in Region I, there are 12 areas designated as SSAs 
with several petitions under active review. Nine of the 
twelve designations have occurred within the last three years. 
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As a result of these designations, the GWMS will continue to 
be involved in the review of federal financial assisted 
projects which average about 20 projects per year. 

Ground Water Manaqement Section state coordinators 

CT: Trish Garrigan 
MA: Rob Adler 
ME: Michele Notarianni 
NH: Kim Franz 
RI: Meghan Hynes 
VT: Lee Steppacher 

(617) 565-3479 
(617) 565-3601 
(617) 565-4866 
(617) 565-4883 
(617) 565-3549 
(617) 565-3605 
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w. Mark Sceery is an environmental enqineer in the water 
Supply Section of the u.s. Environmental Protection Agency. He 
has a B.S. in Civil Engineering from Virginia Polytechnic Institute 
and State University and is enrolled at Northeastern University for 
a M.S. in Environnental Engineerinq. Before coming to the EPA, Mr. 
Sceery worked in the Environmental Engineering Group at HNTB, where 
he performed a variety of tasks such as utility design, 
environmental permitting, and hydrologic studies. 



1986 Safe Printing water Act lll•ndments 

A. Backqrounc! 

1. Public Water System serves at least 15 connections or 25 
people 60 days a year. 

a) community Water System - same year-round customers. 
b) Non-community water system serves itinerant 

customers. 

2. Requlated Universe 

a) 200,000 PWS servinq 200 million people. 
b) 30% cws, 60% Transient NCWS, 10% Non-transient NCWS. 
c) Federal Facilities in New England 

1 - 12 cws 
2 - 65 NCWS 
3 - 1 NTNCWS 

3. Ground water vs surface water 

a) Percent surface water users and population for 
nation and N.E. federal facilities. 

b) Percent qround water users and population for nation 
and N.E. federal facilities. 

4. cws size categories 

a) Nationwide breakdown 
b) Federal Facilities breakdown 

B. Drinkinq water Requlations 

1. Primal'Y Drinkinq water standards 

a) 35 requlated contaminants. 
b) Maximum contaminant Level Goal. 
c) Maximum contaminant Level. 

2. secondary Drinking Water Standards 

a) 13 contaminants covered. 
b) Not public health threats - mostly aesthetics 
c) Not enforceable. 
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c. compliance of Requlated community 

l. Number of violations and violators per year, nation and 
New England Federal Facilities. 

2. Percentages of complying systems. 

3. Breakdown of violations. 

4. Size distribution of violators. 

D. SDWA Amendments of 1986 - current and Future Rules 

1. Promulgate 53 MCI.GS's and MCL's by 1989 

a) Includes 26 already existing. 
b) Must promulgate 25 additional by 1991 and every 

three years thereafter. 
c) EPA will not be able to meet this schedule. 

2. Fluoride Rule 

a) MCL 
b) Required monitorinq. 

J. voe Rule 

a) Eight contaminants. 
b) BAT specified. 
c) Monitoring requirements 

1) Implementation schedule depends on system size. 
d) Monitoring required for at least 34 unregulated 

contaminants. 

4. Priority List 
a) 54 new contaminants EPA may requlate. 
b) 7 substitutes to congress' original list. 
c) 25 more required in 1991 and every 3 years 

thereafter. 
d) Review some of the contaminants on this list. 

s. surface Water Treatment Rule 

a) Surface water systems must disinfect. 
b) s.w. systems must filter unless they meet strict 

requirements. 
c) Establishes treatment techniques in lieu of MCL's 

for many biological contaminants. 
d) Goes into effect in January. 
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6. Total Coliform Rule 

a) Sets MCL for coliform bacteria 
b) Requires presence/absence testing instead of density 

requirements. 
c) Establishes monitoring requirements. 
d) Goes into effect in January. 

7 . Lead and Copper Rule 

a) Regulates copper and lead in drinking water. 
b) Calls for corrosion control. 
c) Final rule to be promulgated in December. 



The 1986 Safe Drinking 
Water Act Amendments 

Meet in 
The 

~hallenge 



Public Water Systems 

Public Waler System 

Community Water 
System 

Non-Community 
Water System 

Serves at least 15 
connections or an average 
of 25 people daily for at 
least 60 days per year 

Serves the same customers 
year-round 

Serves primarily itinerant 
customers 



Regulated Universe 
Of Public Water Systems 

Tran.,enl NCWS• 
t20.000 

Community Sr••••• 
eo.ooo 

Non-Tranalenl NCWS• 
20.000 

Total Public Water Systems 
(Approximately 200,000) 



Community Water Systems 
Sources and Users 

Ground Wal•t 
•7.•90 

Suilaca Wat.,. 
10.eo• 

Ground Wal .. 
14 Miiiion 

Users 

Surface Water 
ua w1111on 

Sources 
(58.099 Total) (219 Mllllon Total) 

PRDa 1eee 



CWS Size Categories 

System Size 

Very Small 

Small 

Medium 

Large 

Very Large 

Population Served 

25 - 500 

501 - 3,300 

3,301 - 10,000 

10,001 - 100,000 

More Than 100,000 



Pe1cen1 

100'4 

10'4 

eo~ 

20'4 

o ... 

Community Water Systems 
Size Distribution 

(FY 1987) 

- , •• •w-••• m •• , ft ........ .... 

SMell Medlu• Luge 

System Size 
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Drinking Water Regulations 



Primary Drinking Water Standards 

35 Regulated Contaminants 

Microbiologlcals and Turbidity 
Inorganic Chemicals 
Volatile Organic Chemicals 
Synthetic Organic Chemicals 
Radiological Contaminants 

Treatment Techniques Sometimes Specified 



Components of Primary 
Drinking Water Standards 

Maximum Contaminant Level Goals (MCLGs) 

levels at which no health problems occur 
Include adequate margin of safety 
Unenforceable 

Maximum Contaminant Levels (MCLs) 

Set as close to MCLGs as possible 
Consider best available technology & cost 
Enforceable 



Secondary Drinking Water Standards 

13 Contaminants Covered 

Not Designed to Protect Public Health 

Concerned with Aesthetics of Drinking Water 

Taste 
Odor 
Color 



Compliance of 

Regulated 

Community 



PWS Compliance 

• 100,000 Violations/Year 

• Too Manyl 

• Indicators of Problems 

• Margin of Safety of Treatment Affected 



Overall Community Water 
System Compliance 

FY 1988 

Systems In Vlolatlon 

Complying Systems 

, .. o. , ••• 
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MIA Vlolallona •1.••• 

CWS Violations 
FY 1988 

MCL Vlolallon• 
a.Ne 



25.000 

20.000 

15.000 

10.000 

a.ooo 

0 

Size Distribution Of Systems 
In Violation 

(FY 1984-1988) 

1985 

1- -·-.. ···c:J L• .. 81fOlo•oC•aHOI 

1987 

E!:a ...... ..,. .... 

1988 

fAOS 188 te1111eel 

I 



The Safe Drinking Water Act 
Amendments of 1986 

Current and Future Rules 



1986 SOWA Amendments 

Promulgate 83 MCLGs and MCLs by 1989 

Set Surface Water Filtration Criteria 

Establish Disinfection Requirements 

Monitor For Unregulated Contaminants 

ldentif y Regulatory Gaps 

Promulgate 25 Additional MCLs Every 3 Years 



200 

160 

100 

60 

Number of Regulated Contaminants 
Is Increasing 

Regulated Contaminants 

1aaa 1990 ... 
Year 



1986 SOWA Amendments 
EPA Promulgates Final Rules 

MCLGs/MCLs for 9 Volatile Organic Chemicals 

MCLG/MCL for Fluoride 

Monitoring 51 Unregulated Contaminants 

The Priority List of New Contaminants 

Surface Water Treatment Requirements 

Total Coliforms Regulation 



EPA. s Final Rules 
The Fluoride Rule 

Promulgated in April 1986 

Set 4 mg/I MCL 

Required Monitoring For Surf ace Water 
Systems in First Year 

Required Monitoring For Ground Water 
Systems Within Three Years 

Minimum Repeat Sample Required Once 
Every Ten Years 



EPA· s Final Rules 
Phase I Volatile Organic Chemicals (VOCs) 

Best Available Technology (BAT) Specified 

Quarterly Monitoring Required 

Monitoring Phased In By System Size 

Jan. 1, 1989 Deadline for Systems Serving 
More Than 10,000 People 

I 
Jan. 1, 1981 Deadline for Systems Serving 
3,300 to 10,000 People 

1995, Small System Deadline 



EPA's Final Rules 
Monitoring For Unregulated Contaminants 

Published July 8, 1987 

Specified That Within 4 Years: 

All Systems Must Monitor for 34 VOCs 

Vulnerable Systems Must Monitor 2 
Additional VOCs 

Systems Specified by The State Must 
Monitor Some or All of Remaining VOCs 



EPA' s Final Rules 
The Priority List 

Promulgated in January 1989 

54 New Contaminants That EPA May Regulate 

7 Substitutes to Congress's Original List 

EPA Will Draw From List At Least 25 
Contaminants To Regulate Every 3 Years 

First 25 Required in 1991 



EPA· s Final Rules 
The Surf ace Water Treatment Aul~ 

Promulgated in June 1989 

Requires Surf ace Water Systems to Disinfect 

Requires Surf ace Water Systems to Filter 
Unless They Meet Certain Requirements 

Establishes Treatment Techniques in Lieu of 
MCLs for Giardia, Viruses, Heterotrophic Plate 
Count Bacteria, Legionella, & Turbidity 



EPA's Final Rules 
The Total Coliform Rule 

Promulgated in June 1989 

Sets MCL for Coliform Bacteria 

Establishes Monitoring Requirements 

Establishes Analytical Methodology 



1986 SOWA Amendments 

Lead & Copper 

Rule Proposed on August 8, 1988 
Final Rule Planned for Fall 1990 



1986 SOWA Amendments 

MCLGs/MCLs 

Rule Proposed May 22, ·19e9 

Covers 30 SOCs Such as Pesticides 
And Herbicides 

Covers 8 Inorganic Chemicals Such As 
Nitrate, Nitrite, Selenium and Mercury 

Final Rule Planned for September 1991 



1986 SOWA Amendments 
EPA Responds To The Challenge 

Proposed Rules Coming in 1990 and 1991: 

MCLGs/MCLs for Radionuclides (Phase Ill) 

MCLGs/MCLs for Chemical Disinfectants 
And By-Products (Phase IV) 

MCLGs/MCLs for 25 Organic 
And Inorganic Chemicals (Phase V) 



Safe Drinking Water 

~ 
·~ . . . . 

~ ~ 
• 

Our Resource 
Our Responsibility 
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DOUGLAS A. THOMPSON -- Has been with the U.S. EPA for 12 years. 
He currently serves as chief of the Wetland Protection Section of 
the U.S. EPA, Region I. His office reviews all proposed §404 
permits in New England, takes necessary enforcement actions, and 
vetoes Corps decisions where needed. The office also participates 
in public education outreach efforts and scientific research. He 
co-authored the Attleboro Mall and Big River Reservoir l404(c) 
decisions. Previously, Mr. Thompson was senior staff biologist 
with EPA in Chicago. He received a B.A. in Environmental Science 
and an M.S. in Biology from Northwestern University in Evanston, 
Illinois. He has conducted and published research on plant 
population biology. 



Summary 

CURRENT ISSUES IN FEDERAL WETLAHDS PROTECTION 

Douglas A. Thompson, Chief 
Wetland Protection section 

o.s. Environmental Protection Agency 
New Enqland Off ice 

New England's wetlands provide many environmental values. However, 
historical wetland loss in New England, as elsewhere, has been high 
making the protection of those areas remaining a high priority of 
EPA Region I. The primary federal authority protecting wetlands 
arises from §404 of the Clean Water Act. In addition, EPA seeks 
to improve public understanding of wetland values through various 
education and outreach efforts and works closely with New England 
states to coordinate state and federal regulatory efforts. 

This paper outlines for environmental managers at federal 
facilities the values of wetlands, the key elements of the §404 
regulatory program and some of the current unresolved issues in 
wetland protection. Two topics, the emerging policy on "no net 
loss" of wetlands and EPA's §404(c) authority are discussed in 
greater detail. 

Background 

Wetlands, once viewed as worthless, are today recognized as vital 
to the environmental health of New England. Ecologically unique 
habitats at the interface between land and water, they provide 
irreplaceable values and are essential to the survival of our fish 
and wildlife populations. They also purify water through the 
uptake and control of sediments, nutrients and pollutants. They 
act as natural flood storage areas and, along the coast, provide 
a buffer against storm damage and erosion. Biologically, wetlands 
are among the most productive ecosystems on earth. Two thirds of 
the commercial fish species harvested on the Atlantic coast depend 
on coastal estuaries and wetlands for food and spawning qrounds 
while many river and lake fish depend on freshwater wetlands. 
Wetlands also provide habitat and food for furbearers such as 
muskrat, otter, mink, raccoon and beaver. 

New England is blessed with a grand variety of wetlands ranging 
from tidal areas to freshwater emergent marshes to forested 
wetlands and bogs. With the exception of Maine, wetlands in the 
northeast comprise from s-12% of the landscape; in Maine, wetlands 
cover approximately 20% of the state. Despite their value and 
relative scarcity, our wetlands continue to be destroyed at an 
alarming rate and wetland protection continues to be controversial. 
Although regional data are not available the U.S. Fish and Wildlife 
Service estimates that we lose over 300,000 acres of wetlands per 
year throughout the nation. While New England's wetlands continue 
to dwindle, they are not disappearing as rapidly for several 
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reasons. Most New England states have strong programs protecting 
wetlands, we have fewer wetlands to sacrifice, and our population 
often is more environmentally aware than elsewhere. Nevertheless, 
each year proposals surface to destroy wetlands for highways, 
shopping malls, other development, agriculture and water resources 
development. 

At present, EPA and the Corps have recourse to several tools to 
protect wetlands, the most significant of which are its authorities 
under §404 of the Clean Water Act. Section 404 regulates the 
discharge of dredged or fill material into waters of the U.S. 
Program jurisdiction reaches far in two respects: First, "waters 
of the u .s. 11 is defined broadly to include nearly all waterways and 
wetlands: second, most construction work in wetlands or other 
waters involves some discharge of dredged or fill material and thus 
requires §404 authorization. In practice, this means the §404 
program regulates a vast array of activities ranging from small 
backyard projects to major public works ventures. Section 404 
applies without exception to activities at federal facilities which 
involve a discharge of dredged or fill material to wetlands or 
other waters. As explained below, the Corps and EPA share 
administration of the §404 wetland protection program. 

There continues to be debate about the proper role of the federal 
government in protecting wetlands. Perhaps the very nature of 
wetlands engenders much of the controversy about their protection. 
Transitional between water and land, they exhibit both 11wet 11 and 
"dry" characteristics. on one hand, scientists note their 
connection to the regional surf ace and groundwater systems and 
their importance to fish and wildlife: both the benefits of 
wetlands and the impacts of their destruction extend beyond their 
borders. on the other hand, developers point to the "dry" 
characteristics of wetlands when attemptinq to 11 improve" their land 
and exercise property rights. This inherent clash between resource 
conservation and development pressures has produced a colorful 
legislative and judicial history and an intensity of feeling 
unusual even among environmental programs. 

The past decade has witnessed impressive growth in wetland 
protection in New England and in the nation as a whole. Government 
and public support for safeguarding wetlands has never been 
stronger. Although wetland protection remains controversial, a 
consensus has emerged among government, industry and the public 
that we must better protect these critical areas from further 
degradation. In 1988, the National Wetlands Policy Forum, 
comprised of academic experts, state and local officials, 
environmentalists, industry and farmers, released its landmark 
report, Protecting America's Wetlands: An Action Agenda. The Forum 
recommended an interim goal of achieving "no overall net loss" of 
wetlands and a long-term goal of increasing the "quantity and 
quality of the nations' s wetlands resource base." 'l'he Forum 1 s 
call for "no net loss" of wetlands attracted considerable support 
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and attention--adopted as a campaign pledge by President Bush--but 
an overall national policy has yet to be articulated. However, a 
number of federal agencies, including EPA have endorsed the no net 
loss goal and the President's Domestic Policy council has been 
charged with developing an administration-wide policy by the end 
of this year. 

In addition to requlatory measures, EPA protects wetlands on other 
fronts. The Agency has markedly increased efforts to identify and 
protect critical wetland areas in advance of specific permit 
proposals. EPA has begun a concerted effort to assist state and 
local wetland protection programs, including taking a number of 
steps to better integrate regulation at different levels of 
government. EPA has also initiated a broad based education and 
outreach program aimed at improving public understanding about 
wetland values and regulation. 

Both the requlatory and nonregulatory approaches designed to reduce 
the current rate of wetland loss will develop in the context of an 
overall policy on "no net loss 11 • Region I of EPA believes that 
sound planning and strong regulation should reinforce each other. 
We aim to prevent avoidable or significant losses by vigorous 
application of our §404 program authorities. At the same time, we 
recognize the need to take a more strategic and comprehensive 
approach to protecting our remaining wetlands. This involves 
identifying and protecting key areas before threats become 
manifest, strengthening local and state authorities and raising the 
overall level of public awareness about wetland protection. 

As background for the conference, I have outlined the key aspects 
of the §404 program. Following the basic outline, I have 
elaborated on three specific aspects of federal wetland protection: 
§404 permit process; the 404(c) "veto" authority; and the 
development of a "no net loss" policy. Finally, I have attached 
some material which treats several program issues more extensively. 

outline of Key Points 

I. Historical Perspective of Wetlands 

A. Until recently wetlands viewed as worthless, unhealthy 
areas to be "reclaimed". 

B. Popular culture reflected in legislation (e.g., Swamp 
Lands Acts of 19th century). 

c. Recognition in last 25 years that wetlands provide 
numerous public benefits. 

D. Nevertheless wetland protection remains controversial and 
involves conflicts between environmental protection and 
competing land uses. 



4 

II. Wetland Values and Loss Rates 

A. Hydroloqical: Flood storaqe: water quality maintenance; 
groundwater recharge and discharge; erosion protection. 

B. Bioloqical: Provides important habitat and food supply 
for wildlife: supports hiqh percentage of commercially 
important and endangered fish and wildlife. 

c. Societal: Recreation including huntinq and fishing; 
scientific and educational uses; aesthetic and open space 
value. 

D. Losses: Approximately 300,000 acres per year (40 
acres/hour). Heaviest losses in southeastern United 
States. Saltmarsh loss in New England largely under 
control but freshwater losses continue. 

III. Wetland Definition/Tvpes of Wetlands in New England 

A. Federal and state definitions vary and sometimes lead to 
different delineations in the field. 

B. Federal definition applied by "three parameter" method 
relying on vegetation, soils and hydrology. Four federal 
agencies involved with wetland protection signed a joint 
manual about wetland delineation thereby resolving some 
longstanding disagreements. 

c. Major wetland types of New England: 
freshwater; emergent marshes: shrub 
swamps: and bogs. 

saltmarsh; tidal 
swamps; f crested 

IV. Regulatory Program under §404 of the Clean Water Act 

A. Basic structure of Clean Water Act--§301 forbids 
discharge of pollutants from a point source into waters 
of the U.S. except in compliance with permit under §402 
or §404. §404 regulates discharge of dredged or fill 
material into waters of the U.S. Far reaching program 
with broad jurisdiction, regulating a variety of 
activities. 

B. §404 program oddly constructed, product of Conqressional 
compromise. §404 (a) authorizes Corps to administer 
program on day-to-day basis; permit decisions based in 
part on EPA requlations issued pursuant to §404 (b); under 
§404(c) EPA can "veto" Corps permits in certain 
circumstances (See section VII below). 
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c. Full jurisdiction over activities occurring at or 
conducted by federal facilities. 

D. Program may be assumed by qualified states pursuant to 
statutory provisions at §§404(g)-(1). 

V. Exemptions 

A. In 1977 Congress amended the Clean Water Act to, among 
other things, add §404(f) which exempts certain 
specifically listed activities from the need to get a 
pernlit. 

B. Normal ongoing agricultural and silvicultural activities 
(e.g., plowing and harvesting of crops or timber) and 
certain maintenance activities are exempt provided work 
is conducted in accordance with best management 
practices. 

c. Section 404(f) contains a "recapture provision" negating 
the exemption for activities which convert an aquatic 
area to a new use or reduce the reach of waters of the 
u.s. (including wetlands). A discharge associated with 
conversion of wetlands to agricultural land requires a 
pennit. 

D. Exemption therefore serves dual purpose of allowing 
routine activities but guarding against wetlands loss 
because: 1. Covers only listed activities: 2. Applies 
only to established ongoing operations: 3. Must comply 
with BMPs in regulations: and 4. Can be negated by the 
recapture provision. Courts have upheld narrow 
construction of the exemption. 

VI. Environmental Standards in §404 Program 

A. EPA §404(b)(l) Guidelines provide stronq protection for 
wetlands. Four main provisions: 

1. Alternatives test. Forbids discharge if there 
are less environmentally damaging practicable 
alternatives to filling waters of the U.S. For 
projects which would fill wetlands and which 
are not "water dependent" (i.e. , do not need 
to be located in waters to fulfill their basic 
purpose) such alternatives are presumed to be 
available. 
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2. Significant impact test. Prohibit discharges 
which cause or contribute to significant 
impacts to the aquatic environment. 
Consideration of cumulative impacts often an 
important factor. 

3. Water quality standards. Prohibit violations 
of state water quality standards including 
antidegradation provisions. 

4. Minimize and mitigate unavoidable impacts. May 
involve restoring degraded wetlands as 
compensation. 

B. Corps public interest review looks at a number of other 
factors. 

VII. EPA §404(cl Veto 

A. May be exercised whenever EPA determines there would 
likely be an "unacceptable adverse effect" to municipal 
water supplies, shellfish, fisheries, wildlife or 
recreation. 

B. Four step process: notification; public notice of a 
proposed 404(c) action; regional office recommendation; 
headquarters off ice final decision. 

c. Most 404(c) decisions based on key elements of 404(b) (1) 
guidelines, viz., significance of impacts and 
alternatives. 

D. §404(c) may be used in the absence of or in the advance 
of a permit application (see section X below). 

E. In New England, the authority has been exercised in three 
cases: Attleboro Mall (Massachusetts); Big River 
Reservoir (Rhode Island) and Leonard Pond Site (Ongoing, 
Massachusetts). 

VIII. Enforcement 

A. EPA and Corps share enforcement responsibilities and have 
recently signed a Memorandum of Agreement to promote 
cooperation and avoid duplication of effort. 

B. Administrative and judicial enforcement remedies include 
removal of unauthorized fill and restoration of habitat 
and imposition of substantial penalties: 

Administrative--up to $125K 
Civil--up to $25K/day of violation 
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Criminal--$25K to $SOK/day of violation and/or 
imprisonment 

c. Every day that unauthorized fill remains in place may 
constitute an added day of violation. 

IX. Advance Protection of Wetlands 

A. EPA becoming more "proactive" by identifying and 
protecting valuable wetlands and other special aquatic 
areas in advance. Improves environmental protection and 
gives greater predictability to regulatory process. 

B. EPA has prepared "Priority Wetland Lists" for each 
region. 

c. Two basic mechanisms at federal level: "Advance 
Identification of Sites (ADID) and §404{c) authority. 
ADID is a planning tool which designates areas and/or 
activities which are unlikely or likely to receive §404 
permits. §404(c) preempts permit process and prohibits 
or restricts discharge activities at specified sites. 

X. No Net Loss Policy 

A. EPA has endorsed the goal of "no net loss" of wetlands 
but has not issued a formal policy. The President• s 
Domestic Policy Council has been charged with developing 
an administration policy. 

B. The February 1990 memorandum of agreement between Army 
and EPA states that the agencies will strive to achieve 
no net loss of wetland value and function in reaching 
individual permit decisions in the §404 program. 

c. EPA Region I has followed a three point plan in moving 
toward a "no net loss" goal: 1. Curtail wetland loss 
through vigorous implementation of the 404 program by 
preventing avoidable and siqnificant losses: 2. Work to 
strengthen state and local wetland protection proqrams. 
3. Promote the restoration of degraded or damaged 
wetland to increase the wetlands base; 4. Encourage the 
protection of existing wetlands through purchase, 
conservation easements and other effective means. 

o. Compensatory mitigation (i.e., restoration or creation 
of wetlands) has an important but limited role in the 
§404 program. First, compensatory mitiqation must apply 
only to unavoidable impacts. Second, even if impacts are 
unavoidable, compensatory mitigation cannot always be 
relied upon to offset severe wetland impacts because of 
the high level of risk and uncertainty associated with 
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the practice. 

E. Any no net loss policy must confront difficult questions 
such as: Should it be enforced on a case-by-case basis 
or through some broader planning effort? How should 
"gains" and "losses" be measured? How can no net loss 
be achieved for impacts beyond the scope of regulation? 
Might no net loss of wetlands translate into the loss of 
other sensitive less protected habitats? Resolution of 
these and other equally difficult questions will shape 
the nature and effectiveness of a national policy. 

§404 Clean water Act Permit Process 

Section 301 of the Clean Water Act prohibits the discharge of a 
pollutant from a point source into waters of the U.S. without a 
permit. Most discharges are regulated under the §402 NPDES permit 
program (see other papers, this volume): however, a subset of 
discharges--dredged or fill material--is requlated under §404. The 
phrase "waters of the u.s. 11 reaches to the farthest extend 
permissible under the Commerce Clause of the Constitution and 
includes rivers, lakes, streams, ponds and wetlands (e.g., swamps, 
marshes, bogs, fens, sloughs, etc.) 

Many construction activities in waters of the u.s. involve some 
discharge of dredged or fill material and thus require some kind 
of §404 permit. EPA and the U.S. Army Corps of Engineers share 
responsibilities under §404 of the Clean Water Act. Basically, the 
Corps administers the program on a day-to-day basis; they accept, 
process and decide to issue or deny permit applications. EPA's 
responsibilities include development the §404 (b) (l) guidelines 
which are the environmental standards against which the Corps 
evaluates permit applications. EPA has primary responsibility for 
interpreting the geographic limits of §404 jurisdiction, writing 
the environmental standards (the §404(b) (1) guidelines), 
prohibiting environmentally unacceptable discharges under §404(c), 
and delegating the program to qualified states. In reviewing 
proposed §404 permits EPA focuses primarily on ensuring compliance 
with the §404(b)(l) guidelines. These guidelines strongly protect 
the environment by prohibiting the significant or avoidable loss 
of wetlands or other waters of the U.S. EPA and the Corps both 
have full enforcement authority against violations of §404. 

The New England office of the Corps receives several thousand 
permit requests annually. In 1989, for example, 2500 permit 
applications were submitted to the corps. Each case is assigned 
to a project manager or a senior project manager depending upon 
its complexity. If a proposed project falls under §404 
jurisdiction, it either qualifies under a general permit or 
requires an individual permit. 
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General permits (see 33 CFR 330) authorize classes of activities 
the Corps believes to have minimal individual and cumulative 
environmental impacts. Some general permits allow work to proceed 
without contacting the Corps; other general permits do not become 
valid until after an abbreviated case-by-case review procedure. 
Since the actual process can be complicated in some cases, EPA 
advises prospective dischargers to consult with the Corps regarding 
applicability of general permits. 

Discharges not exempted (see outline) or not authorized under a 
general permit require an individual permit. once a complete 
application is received the Corps issues a notice seeking public 
comment. The comment period is typically 30 days in length but, 
on rare occasions, may be longer and/or include a public hearing. 
In addition to EPA, the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service review most permit applications 
to ensure adequate protection of fish and wildlife resources 
(states may also condition or prevent issuance of 404 permits 
through the §401 water quality certification process). After the 
close of the comment period, the Corps evaluates §404 permit 
applications against the environmental standards contained in the 
§404 guidelines (40 CFR 2:30). These binding §404 regulations 
contain the primary requirements for issuing or denying a permit 
and include strong provisions prohibiting the avoidable or 
significant loss of wetlands. In addition to applying the §404 
guidelines, the Corps conducts a "public interest review" which 
considers a wide array of social and environmental factors. The 
Corps can issue a permit only upon both finding compliance with the 
§404 guidelines and determining the proposed project is in the 
public interest. Figure 1 outlines the basic elements of the 
permit process. 

During the past two years, EPA and the Corps reached several 
important accords to improve administration of the 404 program. 
These include a joint federal manual for wetland delineation (the 
u.s. Fish and Wildlife Service and the Soil conservation Service 
also are parties to the manual) • It provides the scientific 
criteria and methods for wetlands identification and delineation. 
Althouqh EPA and the corps for many years operated under the same 
requlatory definition of 11wetlands 11 , the aqencies did not always 
employ the same delineation methods in the field until reaching 
agreement on the joint manual. EPA and the Corps also siqned a 
memorandum of agreement (MOA) concerninq §404 program enforcement 
to ensure that the two aqencies coordinate effectively and work to 
complement with one another. Early this year EPA and the Corps 
signed another MOA, this one concerning mitigation requirements for 
§404 individual permits. 

Each of these agreements signify major resolutions of long standing 
differences between the agencies. They have already enhanced the 
level of environmental protection in the program while improving 
the efficiency and predictability of the process. Although these 



Figure 1 

Section 404 Permit Process 

Application Received 

Complete? No 

Yes 

Issue Public Notice 
30 • Day Comment Period 

Receive Public Comment 
(Public Hearing may be held) 

Comply with Section 
404(b)(l) Guidelines? 

Yes 

Contrary to the 
Publie Interest? 

No 

Yes 

NOTE: II Corps proposes to laaue a permit over the objections of the FWS, EPA or NMFS 
theae agenciea may "elevate" the case for higher level review pursuant to lnteragency 
memoranda of agreement. Ia addition, EPA has authority under See. 40C(e) to '\feto" a Corps 
decision lo ISBue a permit upon concluding that unacceptable adverse impacts would occur to 
certain environmental resources. 
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agreements would appear to go far in addressing a traditional 
refrain of the regulated sector for "EPA and the Corps to get their 
act together", the controversy about the §404 program rages 
unabated in Congress, the courts and the press. Among the key 
issues in federal wetland protection to be debated during the next 
several years: 

•Whether the joint federal delineation manual needs to be 
modified especially as it applies to so-called special 
circumstances such as cropped wetlands and Alaskan tundra. 

•The shape of a national "no net loss" policy and whether it 
should be applied on a case-by-case basis. 

•Whether public projects (e.g., highways and reservoirs, etc.) 
should be regulated differently from private proposals. 

•In what circumstances could regulatory actions to protect 
wetlands effect an unconstitutional taking without just 
compensation. 

§404Cc> Authority 

Under section 404(c) of the Act, EPA may prohibit or restrict the 
use of any defined area as a disposal site for dredged or fill 
material upon making certain findings. EPA action under §404(c} 
may be taken apart from the permit process or it may be used to 
veto or restrict a Corps decision to issue a permit. In either 
case, the decision to prohibit or restrict the use of a site must 
be based on a finding that filling the area would have unacceptable 
adverse impacts on municipal water supplies, shellfish beds, 
fishery areas, wildlife or recreational areas. Thus Congress, 
recognizing EPA's environmental expertise, vested EPA with "the 
final decision on whether a project's environmental impacts are 
acceptable. The preamble to the §404 (c) regulations clarifies that 
§404(c), among other functions, should "police application of the 
§404(b)(l) guidelines" and that "those portions of the guidelines 
relating to alternative sites may be considered in evaluating the 
unacceptability of the environmental impact." 

Although a potent authority to protect wetlands, §404(c) has 
limitations. Unacceptable impacts to values not listed in the 
statute -- aesthetics and water quality, for example -- cannot be 
directly addressed under §404(c). Additionally, §404(c) cannot be 
used to prevent impacts not regulated by the statute itself, such 
as excavation or drainage of wetlands. Most large-scale wetland 
alterations involve some discharge of dredged or fill material 
essential to the project and thus fall within §404 jurisdiction. 

The §404(c) process begins when the Regional Administrator (RA) 
informs the District Engineer, the landowner and the applicant, if 
any, in writing of his or her belief that issuance of the permit 
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in question may result in unacceptable adverse environmental 
effects. Courts have confirmed that the threshold for initiatinq 
the process need not be high: the RA need only have reason to 
believe that there may be unacceptable adverse effects. A 15-day 
consultation period ensues during which the Corps, the landowner 
and the applicant may discuss the case with the RA and attempt to 
demonstrate that no unacceptable impact will occur or take 
corrective action. If unpersuaded, the RA publishes a proposed 
§404(c) determination in the Federal Register, accepts public 
comments for a 30-60 day period and, usually, holds a public 
hearinq. After evaluating the public comments, the RA sends to EPA 
headquarters a recommended decision which affirms, withdraws or 
modifies the proposed determination. The final decision, which 
rests with Washington, either affirms or modifies the recommended 
determination (which results in prohibition or restriction of the 
site as a disposal area), or rescinds the recommended 
determination. 

One aspect of EPA's section 404(c) authority is the ability to 
prohibit or restrict discharges of dredged or fill material at a 
site before the permit authority has received a permit application. 
Unacceptable adverse impacts to §404(c) resources must be 
demonstrated just as happens in a §404(c) action on a permit. 

The basic criteria for section 404(c) actions, whether in advance 
or after the receipt of a permit application, remain the same: 
demonstration of unacceptable adverse effects on municipal water 
supplies, shellfish beds, fishery areas (including spawning and 
breeding grounds) wildlife or recreation areas. 

EPA Region I has committed to increasing the appropriate use of 
§404 (c). Proper use of the authority, either to prohibit or 
restrict environmentally damaging projects or as an advance 
protection tool, will protect valuable wetlands and contribute to 
the "no net loss" goal. In addition, use of §404(c) in advance of 
individual permit applications will provide more certainty in the 
regulatory process and ensure fidelity to agreements made in the 
planning process. 

No Net Loss 

The National Wetlands Policy Forum recommended an interim goal of 
achieving "no overall net loss" of wetlands and a long-term goal 
of increasinq the "quantity and quality of the nation's wetlands 
resource base. 11 Al though the Forum• s goals are conceptually 
attractive, a number of difficult issues and competing interests 
have slowed development of a national policy. 

The Domestic Policy Council has been charged with developing an 
administration-wide policy by the end of this year. That task 
may prove daunting given the diverse and often conflicting 
interests represented on the council. Meanwhile, a number of 
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federal agencies including EPA and the Corps (e.g., all agencies 
within Department of Defense, Departments of Agriculture and 
Energy) have endorsed the goal of no net loss and have taken steps 
at both the national and regional level to improve wetland 
protection. Most notably, in February of this year, the Corps and 
EPA signed an important agreement setting forth wetland mitigation 
policies in the §404 Clean Water Act permit process. This 
agreement, while not in itself a "no net loss" policy, furthers 
that goal by providing guidance and clarification on how existing 
federal wetland protection requirements should be applied by the 
Corps and EPA. 

In New England, federal environmental agencies have been working 
to protect and restore wetlands on several fronts. First, we 
prevent avoidable or significant losses throuqh strict 
implementation of the §404 regulatory proqram. We accomplish this 
by vigorous application of the EPA §404(b) (1) Guidelines, the Corps 
public interest review, and the EPA §404(c) authority. Second, we 
seek to work with other wetland protection interests to address 
wetland losses resulting from activities beyond the jurisdiction 
of §404. This work involves assisting state and local officials 
with technical and regulatory issues, and a concerted effort in 
public education. Third, we support efforts to restore previously 
degraded or destroyed wetlands in hopes of adding to our wetlands 
base over the long-term. For example, we are encouraged by work 
in coastal Connecticut to rescue saltmarshes from invasion by the 
common reed Phraqmites and other undesirable species by restoring 
tidal hydrology. 

EPA Region I continues to believe that "compensatory mitigation" 
(wetland restoration or creation) has an important but limited role 
as a tool to approach the qoals of no net loss. As a general rule, 
we favor wetland restoration apart from the 404 regulatory process: 
that is, wetland restoration and creation have merit as attempts 
to expiate past environmental damage but only in limited 
circumstances justify further loss of our remaining wetlands. In 
fact, federal regulations prohibit issuance of §404 permits if less 
environmentally damaging alternatives exist. For most projects 
which fill wetlands, the regulations presume the availability of 
feasible alternatives which cause less damaqe to the aquatic 
environment. Some key scientific and policy considerations support 
this view: 

• In New England, 80-90% of the landscape is n.Qt. wetland 
bolstering the case for avoidance as the primary means of 
wetland protection. 

• The most comprehensive and recent scientific reviews show that 
roughly 50% of compensatory mitigation projects fail partially 
or completely. Wetland restoration efforts generally are more 
likely to succeed than wetland creation projects and certain 
habitat types (e.q., emergent marshes) can be constructed more 
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easily than other types (e.g., forested wetlands, bogs). 

• Most scientists agree that only some wetland functions (e.g., 
flood storage) can be replicated reliably: other functions can 
be replaced only to a certain degree (e.g., wildlife habitat) 
or poorly if at all (e.g., groundwater recharge and 
discharge). Full compensation for major losses of wetland 
functions and values is impossible. 

• Because long-term success of compensatory mitigation is 
uncertain, careful monitoring and follow-up is required. 
Corrective measures may be necessary at a high proportion of 
sites. Regulatory agencies with limited staff and high 
turnover are ill-equipped to monitor many projects over many 
years effectively. 

The acceptability of these risks and limitations of wetland 
creation and restoration depend largely upon context. A 50\ 
success rate may be quite good for projects intended to increase 
the wetland base but poor indeed when offered as barter for 
destroying natural wetlands. In the framework of the §404 program, 
compensatory mitigation must apply only to unavoidable impacts. 
Even where the impacts are unavoidable, compensatory mitigation 
normally cannot fully offset severe wetland losses. 

While these factors influence the day-to-day operation of federal 
wetland permitting under §404, they also should guide development 
of a national no net loss policy. Any no net loss policy must 
grapple with questions such as: Should it be enforced on a case
by-case basis or through some broader planning effort? How should 
"gains" and "losses" be measured? How can no net loss be achieved 
for impacts outside the scope of regulation? Might no net loss of 
wetlands translate into the loss of other sensitive less protected 
habitats? How these and other difficult questions are resolved 
will be critical in determining the shape and effectiveness of a 
national policy. 
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List of Attachments 

l. EPA/Army Memorandum of Agreement Concerning Mitigation Under 
the Clean Water Act 404(b) (1) Guidelines 

2. Environmental Backgrounder about Wetlands Program 

s. EPA "Action Plan" to protect wetlands 
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MEMORANDUM OF AGREEMENT ~ .,..,.. 
B~EN 1llE ENVIRONMENTAL PRarECTION AGENCY t ~ \ 

AND THE DEPAR1MENT OF 11iE ARMY <X>NCERNING !r l9J f 
rnE DETERMINATION OF MmGATION UNDER niE \ m # 
CLE.AN WATER ACf SECTION ~)(1) OUIDELINES ;+,~,,.di,~ 

The United States Environmental Protection A&enc:y (EPA) and the United States 
Dermnment of the Almy (Army) hereby articulate the policy and procedures to be used 
in the determination or the type and level or mitiption necasary to demonstrate 
&:l,mpHance with the Cean Water Act (CWA) Section 404(b)(l) Guidelines ("Ouidelines"). 
This Memorandum of Agreement (MOA) cxprc11e1 the explicit intent of the Army and 
EPA to implement the objective af the CW A to restore and maintain th' chemical, 
physical, and hlolngical integrity of the Nation's waters. including wetlands. This MOA 11 
specifically limited to the Section 404 Regulatory Program and is written to provide 
guidance far a1enc:y field penonnel on the type and level of mitigation which demon1trate1 
et1mpliance with requirements in the Guidelines. The policies and procedures di1euued 
herein are consistent with current Section 404 n:platory practices and are pmvided in 
respunse to questinns that have been railed about haw \he Ouidelines are implemented. 
The MOA dues not change the substantive requirements nf the Guideline&. It ii intended 
to provide 1uidance regarding the exercise of discretion under the Ouidelines. 

Although the Guidelines are clearly applicable ta all discharges nf dredged or ftll 
material, includin1 general pcrmhs and Corps of Engineen (Corps) civil work• projects. 
this MOA focuses on standard penniu (33 CFR 325.!(b)(l))'. Tld1 focus is intended 
solely to reflect \he unique procedural aspoCIS 1&.ac:iated with the review af standard 
permita. and dnes nat obviate the: need for other n:1ul1tcd aclivlliGI to ;omply fuJJy with 
the 0 uideline1. EPA and Army will seek to develop supplemental pidance for other 
regulated activities consistent with the policies and principles established in thil document. 

Thil MOA provides guidance to Corps and EPA penonnel far Implementing the 
Ouidelines and must be adhered to when considering mitigation requiremenu for standard 
permit applications. The Corps will mo lhi1 MOA when makina its dc:tennination af 
compliance with the Ouidc:linc:s with respect to mitigation for standard permit applications. 
EPA will use this MOA in developing Its positions on compliance with the Ciuideline1 for 

'Standard permiu are those individual permits which have been pmcesscd throu1h 
applicatiDn of the Corps public: interest review procedures (33 CFR 32S) and EPA'• 
Sectinn W(h)(l) Guidelines, including public nnttce and receittt of cammenu. Standard 
riermits do not include letters of permission. regional permit." nationwide permit.\ or 
pmgrammatic pennitl. 

PRINTED ON RECYCLE PAPER 
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J1M1X1sed discharges and will reflect thil MOA when commenting on standard permh 
applications. 

11 l'oliq 

A. The Onmcil on Envlramnemal Quaffty (CEQ) ha defined lllitlptian In tu 
reaumticml at 40 CFR 15m.20 ta include: avntdin1 tmpacta, mimmlzln1 impac:aa, rectlylna 
Impacts, reduein1 lmpacu CMr time, and mmpenatin1 far implc:ta. The Ouldellnn 
atablilh enviromnental criteria which must be met far acdvitla to be permttted 11nder 
Section ~a 1be types of mitiption enumerated by CEQ are compatible with the 
requitemenu of lhe Guidelines; hDWMll', • a pracdcal matter, Ibey can be cmnbtned to 
torm three Refteral IJrleS: avoidance, minlmlr.ltion incl c:ompensatnr)' mitlptlon. The 
ttmaind&r of this MOA will speak In terms af these more pnenl types of mlliptian. 

R. Tilt. nr.an WMrr At.t Ind thr Oufdrlinra set forth I pl of rrllnrin& Ind 
rnain11inin1 e1istlll1111111111ir .. rr.vuurn. .De Olrpa.Jldll mive.JoJMJid~ ..imract&Jlftd. 
affaci 11navc>idable advene impacu ta alltlna 1quatic reaourcea. and .far wetlandlt win 
strive to ~hieve a pl nf na avenll net laa or wluel and functlonL In focusina the pl 
ar nn nverall net ln111 tn wctlnnd11 m)J, F.PA 11nd Anny llm 11111Hr.ltly rr.r.ngnirl'll tilt. 
apecil1 sipificance of the nation'• wetlands mourca. Thll 1pecia1 re;apttion af wetlands 
re1L1urm dna not In an, manner diminish Ille w.lu1 of other waten of the United Slatelt 
which arc aften of high wlue. All wmrs or the United States. 1uclt 81 ltte&mli riven. 
hikes. etc... will be accorded lhe full meanre at' prmectkm under the Gutde11na. tncladi"I 
the requirementl for appropriate and pracdcable midptian. The determination of whit 
lnel or mitiptlon con1tiiu111 "apprapriaie• mitlpdon II based IOlely an the Y1Jua and 
functions of the aquatic resC»uree that wiU be impacted. "Practlcable11 ta defined at Slctlon 
230.3(q) of the OuidellneLJ However, tbe lewll of 1ftitlpttcm determined t.a be •Pl'mprilte 
and practtcahle under Section 230.JO(d) may lead ID lndlvlctual permit deciMonl which da 
nm fully meet lhi1 pl because the midpdan IHlllll'CI n=aary &a mnt dtl1 pl are 
nm feuible, not pracdcahle, or would 1cmmpll1h only Inconsequential reductkn tn 
Impacts. Consequently, it 11 recosniml that na net laa af wetlands func:tkml and values 
may not be achieved In each and eve17 permit action. HOWC¥er, It remains a pal af Ille 
Sectlnn .o& replalCllJ program ta cantrtbute ta lbe national pl or nn overall net lml of 
the natian'I remainln1 wetlands bu& EPA and Army are commtued 10 Mdlq wltll 
othen throup the Admlni1tn1tlan'1 lmerapncy tllk force and other 1venu• IO help 
achieve thil national pl. 

I 
f(acept where Section 404{b)(2) applies). 

·~.r.rinn 7.~n.~(q) nf thri Oufdr'Hnrt reads u follmn= "The tenn practfcahle means 
avallnhle and capahle nf being done after taklna intn cnnsideratian ma', ai.aing 1«hnnlt'f'I, 
"'" 1aptio in liglrt nf mttroll projlcr putpOJ& • (Emph11t1 supplied) 
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C. ln evaluating standard Section 404 permit 1p(1Jil:ltians, 11 a practical matter, 
infnrmatinn nn all facet1 af a project. including potential miti1ation. is typically gathered 
and reviewed al \he same time. The Corps, except as indicated below, fint makes a 
drJerminatinn that rtatential imrmcu h1v1 he1n 1vmd1d tn the m.Wmum utcnt pPDetiaahle: 
rcmainina unaYaidabJe impacu wilt then be milipted ta the atent appraf'riltc and 
practicable by requiring 11eps 10 minimize impacu and, flnally, c:ompenuae for aquatic 
raaunz valuea. Thb sequence is considered utilfied where the pnraed mitiplion la in 
accordance with specific provision& nf a Corps and EPA IJ'lpravcd comprehensive plan that 
ensures cxnnpliance with the compensation rcqulrcmen11 of the Section 404(h)(1) 
Ouideline1 (e11mple1 of such c:nmprchenstve plans may include Special Area Management 
Plans, Advance Identification areas (Section 230.BO)t and State C.naatal Zone Management 
Plans). lt may he arpmrriatc: to d~ate from the sequence when EPA and the Carp 
agree the prnp11ed diKharge is neccmry tn avoid envln1nmental harm (e.a .. tn pmtect 
1 n11tural aquatic community frnm saltwater lntrusinn, chemical cantaminatinn, or n1her 
dele1eriou1 J1hysical or chemical lmf'IBCtl), or EPA and th! Corp5 agree that the 11mraed 
discharge can re11nnahly he expected to result In envirnnmental pin or inalgnificant 
environmental lnue1. 

Jn d!tenninlns "1Pf1rnpri1L1 2nd pl'3cticabl1" m11£uru ta nff11at unawidutlJc i"'l'll'llr 
such measures lhoulcJ he 11pprnpriate ta the acape and degree of dlasc imp1ct1 and 
practicable In terms or cost, existing technology, and logistics in liGht nf ovenll project 
purpct1e1. The Ct>rps wm give full can1ideration ta the views af the resource 1pncic1 
when making thl1 detcrminaliun. 

1. Avoidance. Sectinn 230. lO(a) allawa permit issuance for only the leut 
enYin1nmentaHy dam11ing t'racticahle alternative.s The thrust af this section on 
alternative• is avuidance or impacts. Section 230.10(1) requires that no discha11e shall 
be permitted If there is a practicahle alternative to the proposed discharse which wnuld 
haft lc:s11 adverse impact tn the 11quatic eCOl)'ltem, so long u the alternative does nnt have 
other 1ipifican1 adverse environmental consequences. Jn additlnn, Section 230.10(1}(3) 
seas forth rebuttahle presumptions that 2) altemativa for non-water dependent actMda 
that dn nat invalve •reci1I aquatic 1itea' are awllable and 2) altemativea that dn not 
involvl: special aquatic sites have less advenc impact c:; the· ·aquetic--cnvironmcttt.-··· 

'Awidancc as used in the Sec&iun «M{b)(1) Guidelines and &his MOA doca not 
Include compensatory mitiptkwl. 

flt is impnnant tn recognize that there are circumstanca where the impacts of the 
l'mject arc sa significant that even if altemativcs are nnt available. the discharge may not 
be permitted rep.rdlesa uf the compensatory mitiption proposed (40 CfR 230.10(c)). 

'Special aquatic sites includ~ sanctuaries and refuges. wetlands, mud flats, vcpta1ed 
shulluws, coral reefs and riffle ponl cumplexes. 
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C.umpensatury mitipti<>n may nnt be used as a method IO reduce e11Yimnmen1al impacu 
in 1he evaluatiOll of the least environmentally damapns practicable altcmativcs for the 
purposes of requirements under Section 230.lO(a). 

2. Mlalmbatiaa. Seatlan 220.tO(d) 1tatM that appropriate and pncticabJ11t11 .. In 
minimize the advene impacts will be required &hrau1h project madificatians and permit 
candltlanL Subpart H of the Guidelines cieacrtbea several (but Slat all) means far 
mlnlmizin1 impam of an activity. 

S. OmpemalmJ Mltipdon. Appmpriate and practicable compensatory mltlptian 
is required for unavoidable advene impacts whteh rematn after au appropriate and 
practicable minimiratlan has been required. OmlpensalDJJ' actlam (e.1 .. restoration af 
emtln1 degraded wetlands or creation of man·made wetland1) 1hauld be 11ndenaken. 
when practicable, in 1re111 adjacent or contfpous to the dilcharp lite (on .. ite 
campenmtnry mitiptinn). 1f on .. ite compensatory mltlpdon ii nnt practicable, off .. ite 
cnmpen111tary mitigation 1hnuld he undenaken in the same geographic area If practicable 
(i.e., in dnse physical prmimity and. to the extent pm11hle. the 11me watenhed). In 
determinin1 campensatmy miti11tion, the functional values lost by the resource to be 
impacted must be considered. Oenerally, in·kind cmnpensatmy mittsatinn is preferable ta 
nut-11f -kind. There is et1ntinued uncenalnty reprding the 1ucce11 of wetland creation ar 
'1ther habitat development. Therernre, in determinina the nature and extent af habitat 
Jcw:llllnncni ur l11ia lJIJC, Rrcrul wnaiJc:nali"n 1huulJ be given lu tla liM:li11uuJ llf IUQa:IL 

Because the likelihaad of IUCcelS ii BfCltlr and the tmpactl ta potentially Ylluable uplands 
are redueed, restoration 1ht>uld be the fint option comldcrcd. 

In the situation where the C.Orps ts evaluating a project where 1 permit l11aed by 
another agency requires compensatoJ)' mitiption. the Corps may consider that mltiptlon 
as pan nf the overall application for purpoaa of public notice. but avoidance and 
mtnimlr.atit1n shall 1tlll he anughL 

Mltlption banking may be an 1cc:cptable form of compcmatmy midsadon under 
1r-c1ru: criteria designed ta ensure an environmentally 1ucceaful bank. Where a mltlptlan 
bank has been approved by EPA and the Carpi far l'UrpOIU of pravidfng c:mnpenutory 
mitigation for 1pecific ldc:ntlfted projects. uae of that mitlptlon bank for thme particular 
prajecu ii considered u meeting the objective& af Secttnn II.CJ or this MOA. reprdlea 
af the practicahiJily af other forms af campenutory mftlpticm. Addillanal pldance on 
mltiptinn banking will be provided. Simple purchase or "preservation" of existing wetlands 
resources may in anly exceptlnnal circumstances be 1cx:epted u compensatory mitiptfnn. 
EP~ and Anny will devek>p apectfic prldanm for pracrwtian In the cantc:Xt of 
campensatolJ mitiption at 1 later date. 
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A. Potential applicants fm major projects should be encourasecl ta arrange 
preapplication meetinp with the: <i>rps ud 1ppropria1e federal, state or Indian tribal, -.nc:I 
local autllorttlu IO de&ermlne requiremc:ntl and documentation required for proposed 
permit evalua1Jcms. AJ a raula af 1uc:h meetinp, the applicant often revtsea 1 pmpc111I 
to avoid or minimize adYene impac:ta after developing an undentandina of the Guidelines 
requiremenu by which a future Section ~ permit decision wW be made. ln addition to 
pining an understanding of other state or atbl~ m local "requirements. O>mpliance with 
other 1tatutes., requiremenu and reviews, such as NEPA and the Corps public interest 
review, may not In and of themsel\'ea •tidy the requiremenll prescribed In the Ouidellna. 

8. In achieving the goals of the CW~ the Ol't'I will ltriYe to avoid adverse 
impRcts and offset unavoidable advene impacu to existins aquatic resources. Mca1um 
which can accomplish this can he identifled only throu1h ruourcc 111C11menu tailored k> 
the Site performed by qualified profesaianall because ecological characteristics al' each 
aquHtic aite are unique. Functional values should be a11esaed by applyins aqu11lc atte 
111a1ment techniques aeneraliy recaplzed by apens in the field and/or the bat 
pmfessional judgment of federal and stale apncy representa1ive1, provided such 
asseuments fully consider ecological functJans included in the Ouidcllna. The objective 
of mitigation for unavoidable impacts la to offset environmental laaa. Additionally for 
·wetlands, s.uch mftjption should provide:, at a minimum, one far Ol'le .functional 
re11l11cement (I.e., no net lnu of wluu). with an adequate margin of •fel)' to ret1cct the 
expected degree af 1uccea1 BISDCiatc:d with the mitlptlan plan. rec:agnizins that thl1 
minimum requirement may not be appropriate and practicable, and thus may not be 
relewnt in all casa, as discussed In Section 11.B of thil MOA.7 In the absence af more 
definitive Information on the functions and values ar spectnc wetland• mtea. a minimum of 
1 ta I acrease replacement may be used 11 a reasonable 1urrop1e for no net laa of 
function& and values. However, \hll ratio may be greater where \he functional valua of 
the area being impacted are demonstrably high and the replacement wetlands are af lower 
f uncsional value or the likelihood of 1uc:cea of the mltlptlon project II low. Conversely, 
the ratio may be lesa than I ta l for areu where the functional values lllOClated with the 

"For example. there arc certain areas where. due ta hydra101lcal condldom, the 
technology for restoration or creation of wetland& may not be avaUable at present. ar may 
oth~ be tmpnctic:ablc. In addition. avoidance. miniml11llon. and eompensatary 
mftiption may not be practicable where there ii a hip proponlon of land which is 
wcalands. EPA and Anny, at prcaent. are di1CU11in1 wllh representatives of the an 
industry, the pntential fnr I pmgram of 1ccelera1ed rehahllhatian Of INndaned an fac:llt1'a 
on the Nonh Slope to serve as 1 w:hicle for 111ilfying neceauy compen11tinn 
requiremenu. 
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area being impacted an: demonstrably low and the likelihood af aucx:ea ISIOCiatc:d with 
the mitigatit1n pmrosal is high. 

C. The Ouidelines are the environmental standard for Section 404 permit isauance 
under the CWA. Aspects of a prapmed project may be affected through a determination 
of requirements needed to comply with die Guldelinea to achieve theae CWA 
envtranmental pis. 

D. Monitoring is an impm11nt upec:t af mitigation, especlally tn areas of IClenttflc 
uncenainty. Monitoring should be dlrcc&cd lanrd detennlninl whelhcr permit candltfona 
are camJ1)ild with and whether the purpose intended ta be ICMd by the condition Is 
actually achieved. Any time it Is determined that a pennhtee ii In non-«mpliancc wtth 
mitigation requirements of the permit. the Qirps will take action in accordance with 33 
CFR Pan 326. M011itoring shauld not be required for purposes other than these, althoup 
infnrmatinn fnr other uses may accrue frnm the mnnltarins requirements. For projects to 
be permitted imolving mitiption with higher levels af scientific 11ncenalnty, such 11 amne 
fnnm af cnrnpensatory mitiption. tnna term mmhmin1t repartin9 and paten\ial remedial 
action 1he>uld be required. This can be required of the applicant through permit 
conditions. 

E. Mltiptinn requirements shall be candltlon1 nf standard Section 404 permiu. 
Army regulatlma1 authorize mitiptlon requirements to be added 11 1pec:la1 condltlnn1 to 
an Arrrrt J'Cnnit ta satisfy legal requiremema (e... ccmdittnn1 necessary ta aatldy the 
Ouldelines) (33 CFR 32.5.4(1)). This cnaura lepl enfnrce1bilfly af the mitlpelan 
cnndltf ans and enhances the level of compliance. If the mftlpttnn plan neceuayY to 
ensure camrliance with the Ouidelina is not reasonably Implementable or enforceable. the 
permit shall be denied. 

F. No&hlng in thil dncument la lntlndec:I ta diminish. modify or otherwise affect the 
statutory or re1ul1tcny 1uthoritie1 of Ille apncies hwalved. Furthermore, formal policy 
1utdance on ar interpre1atian af this dOC\lment shall be tuued jointly. 

0. '11111 MCA shall sake cfl'ect an Februaly 7, 1990, and wf11 apply to those 
completed standard permit applications which are received an or after that date. Thia 
MOA ml)' be modified ar maked by apecment of both parties. or revoked by either 
ft8rtY alone upon •II (6) month& written natlce. 

~:< ~.Q, o/.j,a 
Rohen W. Pase (date) 

Aui1tan1 Secretary of the Army 
(Civil Wnrks) 

4w- ~. uJ:k/t.~ .ffhd 
Laluana S. Wilcher (dale) 

Alli1U1nt AdmlniltrRlar far Water 
U.S. Environmental Protectinn Agency 
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Wetlands 
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Th• united Stat•• i1 101in1 one of itl moat va1ua1111, 
and perh&PI irrep1aceu1e, re1ource1--our vetiancsa. 
Tbi• natural herita9e of namp1, ur1ae1, b091, and 
other typea of vetl&lldl is di1appearin1 at an a1armin9 
rate. TOday, 1e11 ~ half of our nation•s ori9inal 
wetlands r-iA. 

In th• late l&OOa, there were o,,.r ZOO ai111on acres· of. 
wetlands in the lover 61 states lnlt ~ the mid-19701 it 
vaa estimated that there vere 99 ai111on acres of 
vetlands--an area uout the 1iae of California. Between 
1955 and 1975 alone, mare tiaan 11 million acres of 
wetlands were 1oat entirely--an area almost tvo ancs a 
half ti••• the siae of Rev Jersey. ~9ricu1tura1 
draina9e of wetlands waa responsible for 87 percent of 
these lo••••: urban dnelopaent and other development 
vere respansibl• for 8 percent and 5 percent of 1011es, 
respec~ively. The avera9e annual loss durin; ~his zb 
year period vas 451,000 acres C660,000 acres of inland 
wetlands and 11,000 acre• of coutal vetlands>. Today, 
annual vetlanda lo•••• avera9e JS0,000 acres. 

DD'lBl'flCll 

'l'h• vital component of vetlandS is vater. It gives life 
to a wetland and bind.I to1•tn•r all of its ~arts. It 
influences the aoil structure and plants and animals 
associated vith a specific vetland. one characteristic 
of all vetlanda is their periodic or constant inuna&tion 
or soil saturation. 

Inland vetlanda contain freahVater,·Vbil• coaatal tidal 
vetlandl contain salty or brackish vater. ~re for 
acre, wetland& match th• lllDlt prodW:tlve eco1yst1111S in 
tn• vorld. Bottom.land hardVoodl, taovs, svamps, marshes, 
anas arctic tundra a11 are type• of vet.lands. 

li&&iliS 

In their natural comlit.ion, vetlanda provide many 
benefit• includin11 vat.er quality impro•••nt, flood 
protection, shOrelin• erosion control, natural products 
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Legal Tools 

for ftuaan uae. fooe, tauicai. &ncl apavn1n9 ttounc1s for 
flan ane V11411t•, and oppo~unit1•• tor recreacion and 
aeat.ft•t.1c appreciation. on. of the mast important. 
va1uea of v•Cl&nda is ~heir ability to balp aa1ntain an11 
improve th• vat•r CZU&lity of our n&tion•a rivers 
estuaries, an4 other vater bOdl••· Wetlands do this by 
removin; and retainin; nutrients, proces11n; cnem1ca1 
and or9anic wastes, and reducing sediment from flood 
waters. 

Wetlands function lite natural tlllla, storin; eitner 
flood vaters that overflov r1Yerbankl or surface vater 
~t collects in isolated depr•••ions. When vetlan4s 
..,•orb flood waters, tll9y rectuc• dula9e downstream. 
Tr••• and other wetland v99etation b•lP alav the speed 
of f load vatera. ftia action, cmlbined vi th water 
scora9e, lovers flood hai9hts and reduce the vater•s 
erosive pat1nt1a1. 'fh• stored vater is then s1ov1y 
released 40Vnstreaa aa flood peaka recede. 

Each wetland vorks in combination vith other vetlands as 
part of a complex, intetrated systea that delivers th11e 
benetits and otners to society. 

•Many species of plants, blrdS, m•nnals, reptiles 
and amphibians, aD4 invertebrates on the En4an9er1d 
Species List depend on vetlands durin; some phaa1 
of their 1U1. EX1mp11s ine1U41 th• manatee, 
r1or1csa panther,· vb0opin1 crane, Ever; lade >ci t1, 
Alllrican a1111ator, Schaus svallovtail butterfly, 
and pondberry. 

• A aajor part of th• coamercial and recreational 
f ilh catch ln thl united States is comprised of 
species that use vetlandl as a food source, or u a 
taa!11tat, durint some part of thair 11fe cyc11. 

• Wetlands contr11nlt• c0111ercia11y to support a fur 
uut hid• b&rleat worth 1300 to s'oo million 
annually, and are the baais for over s10 billion in 
annual expencU tures on nature study, f iahing, 
hunt.in;, an4 other out.doar recreat1on. 

• Wetlands ·b••• alvaya b .. n ..ant the moat fertile 
and prOductiY• ecoayat .. on earth. 'mly can b• 
aa productl.,. aa the 110at procsuc:tive CUltivated 
l&llda. 

• N114 rices, uran bay, Ul4 bardVood tr111 are uan9 
the c011R1rci&l craps harVeated in v~l&Dda. 

currently no comprabenaive federal 1av.for protectin; 
vetlanda 1xiat1. Tile u'ar federal retUl&tory pr09raa 
tor vetlanda ls Section 'o' at the Clean Water Act, 

z 



a Action 

Ta addre•• tAe •~ron9 need tor a na~1ona1 vetl&ndl 
pa11cy, Ulll EPa. •e1a1n1strator aaaee Th• conaerva~1on 
Foundation to convene an tndepencsent Mattonal W•t1anGa 
Polley rorua tn the Sprtn1 of 1117. GOvernar -niomaa H. 
Klan of Nev Jersey chaired th• rorum that wa1 cOl\pr111• 
of twenty aeabera representtn9 a very wide ran;e of 
perap•ctiv~s includtnq state and local governm•nt, 
development, forestry, a9rtcu1ture, environmental 
9roup•, and ex,.na tn wetland policy and science. rtv1 
federal a9encie1 participated aa ex ofticio members ot 
th• ra1'1111. rour aeet1nqa vere held over tJl8 course 01 
one year, from July 1917 to July 1911. 

onr 100 policy rec:Dmmldatlons far wetlands issues v1r1 
releued by ue ronm an ~r u. rrcm EPA'• 
perspective, ... of t.a• mat •1tntflcant 
rec~ndatiou tnc1ue1 

• Le9tslativ• cftanqes to address th• aho~comin9s of 
the c11an Water Act section 40& pro1raa. 

+ The strong emphaaia on advance planning to address 
wetland la•• and deqradatian vithin a broader 
envtranmental context Ul4 in &dvanc1 of indtvtctual 
permit decisiana. 

• Thi traa1vart for a mitS1a~ion policy tor wetlands. 

• 'ftll call for restoration of many previo\lllY 
altered wetlands to help balance tile scale of 
OYerall lo••••· 

• 'ftl• eat&bli&Julant of a lfetlamSs A9ricultura1 
aeaerve to aid in addr•1sln9 th• very si9nif icant 
portion of lo•••• at.t.ribUted ta a1ricultural 
act.tons. 

~ is drafttn9 a Wetlands Action Plan in reapon11 to 
tn• recomaendattana. 

lecJUl&tton of vetlanda ts c•rt.ainly not llaited to the 
fld1ra1 lnel. Onr Ue pa.at tbr•• decade•, nuaerous 
states bave enactld lava to r89Q1&tl accivit.111 in 
vet.lands, and aoa1 tovna han adO~ed 1oc:a1 vat1UUS. 
prat.1ction ordtnancaa. stat•• a1ao have important 
a\ltharity under ta• Clean water M:t an4 ua coastal zone 
11an&9aent Aet to canity tll&t federal a=i•itiea are 
ccmatat.ent vlth at.ate r-.uir-.nu. UtbOU9h mat 
coucal au.tea ba•• lava ~ect.int couu.1 vetlanda, 
tenr uan 20 scat•• Jlan im apec:itlc:allY rewulatint 
actt•tti•• tn inland vetl&llda. s.w.ral atatea a1ao ha•• 
acquisition pr09r ... tor important atat• reaourcea, 
inclu41DI vetlUMSa • 

• 



Public Action Pre••~r•• ta 4•9raG• ana A••~roy V•~L&n4a cantinu• a1 
t.n•r• ia an lncre••• in tne demand for ar••• ~o eeve1ap. 
Even if lo•••• were cantroLle4, c.ne tna14~oua praDlea at 
d99radat1on of vetlanda fraa vut• 41acnar911, u.rtaan 
encraacftllent, vroun4-vacer v1tJMSrava11, part1al 
cSr&il!&t•, and o~er actions •~111 requires at~ention. 

ManY opportunities exist for private citizens, 
corporations, government a9encies, ·and otners to work 
tatether to slow thl rate of wetland 1011 and to illl'rov. 
th• quality ot our remainin9 vetlandS. r1rst. states 
and local govermnents need to est~lisb pro9rams to 
effectively protect all vet.lands vithin their borders. 
second. individual landovners and corporations ovn many 
of th• natlon•s wetland.a aad ar1 ln ••Y positions t.o 
determine t.hl fate ot t.Jle vetlanda uey ovn. F1nauy, 
e,,.ry citizen can help protect vetlanda by support.int 
vet.land conaervation initiatives, sueh aa.th• follovint 

•Rauer~ drain ar 1111 wetlands, au 
SP!'Ratihle u311 involvlnf •lnlmal vetlan4 
alteration, sucn as vatertovl production, fur 
harvest, hunt.in; and t.rappin9 leaaes, selective 
tiatter narvest, and use ot •uy and rotate• 
farain9 pract1c1a. 

• Select uplnno Site• for development projects 
rat.her than vetlandS, and avoid wetland 
alteration or d99radation durin9 construction • 

• RRn•ie vecianos or funda for purchas1n9 Vltland.s 
ta private or ~lie conservation 9roups or 
a9encies. 

• support various vetiano con•erv•tign initiatives 
by PQD1ic avenctes and private orv~izationa. 

• Mlintatn vetlanos in mid adjacent to ~utter 
stripa u open apace. 

• P•rti;ip•ie in tlll c11an Nater Ac:t section 40• 
pro9ru, ~ revinin9 pu.1111c natic11 &n4, in 
appropriate cues, cament.int on permit 
applicationa. 

Mare lnfannatlan ror further information about wetlands, please contact: 

• 

PllbU.c: In!ormatian cater 
DA I'll 211 I 
•01 M Street., sv 
•Ullilltton DC zo••o czaz> 312-2010 
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HIGHLIGHTS OF SECTION 4041 

FEDERAL REGULATORY PROGRAM 

TO 

PROTECT WATERS OF nlE UNITED STATES 

INTRODUC'llON 

The U.S. Congress cnaaed ahe 
Clean Water Aet to •restore and 
main1a1n tbe cbem1c::al. phys1c::al, and 
b1olog1cal 1n1cgnty or abe Nation's 
wa1eB." Secuon 404 of U1e aean 
Water Act regulates the discharge or 
dredged and 611 matenal into waters 
or 111e Unned States, and cstabliSbes 
a pennn program 10 ensure that sucb 
dJScbarges mmply wnb eavironmeatat 
requiremeau. The Section. 404 
program &S administered 11 tbe 
federal level by abc U.S. Azmy CofJ1S 
of Engineers (Corps) ud tJlc U.S. 
Environmental Proteaio1 Aaency 
(EPA). 1be U.S. F'Dll IDd W-ddlife 
Scl\licc (fWS) and Ille Nadmlal 
Marine F'aheries SelVice (NMF'S) 
laavc imponant ICMlory rola. nc 
Corps bas tile primlJJ nipomlbility 
for the permit program IDd ii 
aathoriu.d, &tler aolilz and 
opponuDity fOr a public baring, to 

wue pcrmiu for tile discharge or 
dred&ed or fill matenal. States cu 
as.sume a ponioa of the permitting 
program from the federal savenuacai 
(for some watcn oaly), ''" there bas 
been limited interest by the S111cs. 
EPA bas primary roles lD several 
upecu of tile Section 404 program 
mcludi.ng development or lhe 
environ.mental guidelines by whicb 
permn applications musa be 
evaluated; review or proposed 
permils; probibilion or discbarges 
with u111CCCp11bJe adverse impacu; 
approval Ud CMnigbt af SlllC 
aaumptioa of tbc program; 
•tattlisbmeat or jvildic:tioaal m>pe 
of watcn of 1k United 511111; and 
iDterpretalioa of Sec:lioa .e<M 
acmpliom. Earon:emeat authority 
11 llaared bclwell EPA ud Ille 
Corps. 

Warm of lbc Ualled Sraaa 
prolecled by tbe Oaa Wam A1:t 

indudc rivers. streams. cstuanes. the 
terriaorial seas, and 11os1 poaess. lakes 
aacl wetlands. 1bc term wcllands 
illcludes swamps, marshes, bop and 
1imi1ar areas. Wetlands arc a 
panieularly imponant and scnsnive 
1epnen1 or our waters, and t11erdore 
merit special ancn1ion. WctlanCSs 
provide criiical habit.al for many 
imponant species of 6stl. and wildlife, 
ud apon plan1 panicles (called 
dctrihlS) tba1 1Crw u food for 
aquatic orpniSms iD 1djac:ent waacrs. 
Pak floodwaaen uc 1bSOrbcd by 
wetlands. reducing damage to 
dawuucam propcny, often farms and 
•uk:ipllides. Water quality is 
Improved u 1 result of 1 number or 
uaunJ proc:lllCS tblt remove 
poUumu from water Gowin& tllrough 
weducls. ID lddilion, lcstllelic, 
naalioul, Kiutillc, and 
edacaliolll.I ¥1lues are provided by 
lbac aal'll'll aqualic areas. Wbilc 
801 eve., wedlDd performs all of 

1'1111 il&{OtfMIMlft cOfWlilw4 Us dtiJ doauMlt ii ilulNIMI IO"""""' G Nric ~ o/ dtl $«lion ffH 
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tbcsc funaiom. br.aldly wetlands 
prov1de one or more of lbese or 
odler valuable scmm. 

Tbroughou1 history, wellands 
have •n ausundentood IS 
"Wastelands" to be drained or &lied 
for c:onvcrs1on to otber usa. Within 
tile last 200 yean, over bait of tbc 
wetlands in tile lower 411 Slates bave 
been lost to agriculture. mining, 
foresuy, oil and ps produelion, 
water resource development and 
urbani7.auon. Hip rates or loss arc 
c:ontinuang; about ten percent of 
remaining wetlands were lost in a 
recent 20 year intcMI. 

lbe Section 404 Program is 
broadly recognized as Ille most 
sign1fican1 fe.deral regulatory program 
affecting wetlands. However, Sccuon 
404 as not a c:omprebensivc weuands 
protection program; 11 docs not 
regulate all aaivities that bama or 
affect wetlands (sec Appendill 1 for 
details on Sccuon 404). 

GEOGRAPHIC SCOPE OF 
SECilON 404 

Uke other Oean Water Act 
programs, the jurisdicuon of Secuon 
404 extends 10 all waters of the 
Unite.cl States. lb.is phrase includes 
waters wlucb arc currently used, were 
used in the past, or may be 
susc.eptible lO use in inters1a1e or 
foreign commerce, including: 

• au waters wbicb are 1abjecl 10 tile 
ebb ud flow of lbc lldc; 

• Ille 1em10rial sea; 
• interst1tc waters ud wedllldsi 
• all other waws (1ucb • intr11t1tc 

lakes, men. lucaml ud 
wellands), If lbcir me. clepldltion 
or dCltnlCdoa muld d'ca 
latcrst1tc or foreip mmmcrc:e; 

• an'buWies IO watcn or wetlands 
identified above; and 

• wetlands adjacent IO watcn 
identilied above. 

Ill dctcrminin1 waters lbat are 
witllill tile ICIOpe of tile Clean Water 
Acl. C.0Dlf'CSS intended to men 
federal jurisdiaion 10 lbc broadclt 
mcnt permmiblc under tbc 
mmmerce clause of lbc C.Omdtulio1. 
One factor lblt est1blisbes a 
mmmcrc:e mnneaioa Is lbe me or 
potential me of •ten for 
navipdoa. Other fact0n ilclude 
(but are not Umiled IO) me of a 
welland (or olbcr water) u babillt 
by migratory birds, including 
waterfowl, uc by federally lilled 
enc1anaered species or ror recreation 
by illtCISlate visiton. 

AJ dcftned in Sec:tioa 404 
program regulations, wetlands are 
"those areas tbat are inundated or 
saturate.cl witb surface or aroundwatcr 
at a frcqucney and duration 1umacnt 
to support, and lbat under normal 
circumst1nm do support, a 
prevalence of wac1ation typically 
adapte.d for life in saturated toil 
mnditioas. • Ill applyiD1 dais 
dc!iDitioD in die field, p-erament 
aacncy scientists uc indicators of 
veac1ation, toils and hydrology to 
identity wetlands ud lO es1ablilb 
lbcir boundaries. Wcllands can be 
mastal or inlaDd; sallWltcr or 
freshwater. Around lbe munuy, 
wetlands may be lmawa by a variety 
of names, includinl IWllllJll, marshes, 
bop, polbolr::s, slougbs, leas, 
mangrow:s, pocmills, wet mcadoM, 
UYIDDlbs, wet hlndra, playa lakes 
and verul pools. 

AcnvrrIFS REGULATED 
BY SEC110N 404 

DilcUrps of dredaed ud ID 
mtcrial are mmmoaly mocialed 
wllb ICIMticl 1adl • pon 
dMlopment, clwmel CDlllnaioD 
ud mailllClllDCC, Ills to Clllte 
clevelopmeat st• ausponatiOn 
lmprovcmenu, IDd water l'CIOu.rc:e 
projects (ladl IS dalDI, jcniCll IDd 
IMIS). Odler tiDds or ICIMliel. 
ncb 11 llDdclcariDa. are replaled IS 

2 

Section 404 discharges if they involve 
cUscllarges of dredged or ftll mllenal 
(e.g., toil) iDlO waters of the United 
Stites. However, tome activities 
wtaicb CID adversely afl'ea and even 
clcstroy wetlands, such as drainaae 
and groundwater pumpin1, arc often 
mnduaed without discbarging 
dredged or IW material into w11ers of 
die Ulliled Slates, IDd in lllose 
circums11nm, are not regulate.cl 
UDClcr Sec:lioa 404. 

Tile federal Qr.an Water Act 
also ilcludr::s specific aemptions 
from permitting requirements for 
ecnain activities (1404(1)(1)). These 
ICIMdr::s include: 

1. Normal farming, siMculture, 
ud ruchin1 praaica; 

2. Maintenance, including 
cmcracney reconstruction of recently 
damaled paru or currently 
ICMccable struaures sucb as dikes, 
dams, levees, aroim. rip rap, 
bratwatcn, causeways, bridlC 
abutments or approaches, and 
111mponation structures; 

3. C.Oastruc:tion or maintenance 
of farm or stock ponds or irrigauon 
diu:hes or Ille maintc11ancc (but not 
mastruetion) of drainage ditcbes; 

4. Coaswaion of temporary 
lldime11alian basins on a 
mastruaion site wbicb does DOI 
imcludc placement of au material into 
watcn or 11ac UDiled Stites; and 

S. C.O.tnaction or maintenance 
or farm or lora1 roads or temporary 
lalds for mD¥inl mininl eqaipment if 
belt ••pment plKlica arc 
IDDowld. 

Scaion 404(1)(1) Iii applied 
mTCllllly ud II DOI iDtcnded to 
-pt ICIMticl widl more lblD 
aiDor bDpacu 01 aquatie lllOUl'CCI. 
UDder Ille napture provision 11 
Section 404(1)(2), Ille acmptioas do 
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DOI apply JI Cite dilcblrJC II pan of. 
or inciden11I to. ID aclivi!J wllasc 
purpose is to c:oaven ID area or Ille 
wa1ers or lbe Ulired 511111 iDIO a 
USC to which ii WIS DOI previously 
1ubjcct. where the Dow or circulation 
or w.uers or abc Uai1ed S111es may 
be impaired or lbe reacb of such 
waters reduced. This limilltion DD 
the Section 404(1) acmptiom would, 
ror aample. require a farmer to 
ob11iD a permit for a clisclwge to 
c:onvcn a wetland 1rca 10 produce 
upland crops. 

Tbe Oe.an Wa1er Act provides 
another limned exemption under 
Section 404(r) ror projects specifically 
1u1horazcd by Congress. To be 
covered under this aemplion. an 
E11vironmen11l lmpact Statement 
under the Na1ional Environmcn11l 
Policy ACI must be prepared on the 
project and &ubmnted 10 Congress. 
ne S111emen1 mus• c:on11in 
iDtorma1io11 on lbe effects or the 
discharge on environmen11l values 
protected by Section 404, iDduding 
considerauon or I.be Scaion 
O(b)(l) Chaidelincs. 

INTRODUcnON TO 1HE 
PERMIT PROCESS 

Discharges can be authorized by 
either individual or general permits. 
U an individual permit is required, u 
lpplic:ation form describing me 
propmcd acuvil)' is 1ubmi11ed to &be 
c.orps (or to 1 S11te apcy 11 lbe 
program Ii.as McD Illumed fl'Om me 
federal SCMnuDent). 0- a 
mmplete applic:atioa ii receMld. me 
permitting lgD'J m• I pabUC 
DOliCIC C:ODWning lbe bllormadoa 
needed to evaluate Ge Ubly ilDJllCl 
of dac propmod ICUYtty. Notiae ii 
ICllt IO all b11cre:stecl puUes ilac:ludiDI 
adjaccn1 property owners, appropriate 
pcrmneDt 1geDCiel It Ille FedenJ. 
S11ae. and local 1cve1, ad omen u 
requested. Alfy penoa my request 
lbat a public bearillg be bcld to 
mmider Ille application. 

DI ilttlifttiull ,_,,,,. /f'KGI .....,. .Seaion 404 ii IOfnGimu a 
ivtluivf. .., CCllUMmbtf 6NJ ~ CGll~ fl'aUzion 
proaa Seaion VO.IQ a/IM SmiOll "'4(b}(1) Guiddna J11f1Vi4a 
for II pllwainf protUI INll ml radt "9 0 morr Jl'flliailblt d«ilion 
......., 1fOCOI. /tr dlil ,,.,.,..., JllOfOI, ltaform/ltMln ii hlD/d 
M "11 be fllld 6J' tlv ~ tlNI pntra/ pub& IO plan GNl 
rm.rJdll ,...,,,,i I""/«& Sid ~ CM ilcWI lfM'Ol 
lotOrOu tllf4 .,.., a/ ..,.,,, II/"" u.t Mil powuilJl ""'• """ 
lmpGca IO Me ....,,,, 17lir 1'0COI ~ rauD in maps w#aidi 
pttMJ/,t "'fonrrllliar M ar"'1I 4ildllrfa IO WGrn of riv U.S., 
llsdlulillg Wfllandr. ""'Y be .,..,.16' lllimb1' or Ul'l'llirab/t. 

1Jat Mwlllu ld.olJi/klllitll tADID) Jl'OU# '1 ~ by IM 
UA """ IM Corpa of F.n,inatl (or lllf1 SU. ""11 ""1 lllllUMIJ IM 
Sccriofl 4(U l'fl"lilrinl rapGfUibiliD'aJ tJNI indllll.a CClfll'MlmDon wida * ll/fccld SllJI& AdM Sloll I/NI local ill'Olvrmmr raull ii 11 

1'Uldl bala "'°""° Oll4""' ~ by bodl UA tlll4 riv Corp£. 

SilKI rlll ADID proms Qlft rrqun 11 lublrlllllial GmOUlll of ntI6 
DH! twl fl,wJJ. II is ~ ~[tit lftAS dMu lulVf impon4lll 
NICllDU WllMI """ ""' ,,,.., ..,.lopmotl prmun. Flllflta, rltl IWO 
""11 ii lflUliMI 111111 Wlllppel ii ~ II ...,. lilftiW Jlll'DO'I t1f a 
warmhed. AllmlpU GN mGdl IO limil lhl •OJ'GPhic GltlU of llw 
ADID to II ........,_,,,, .sir.&. 

7» ADID proms "'01 llntollle ~ ainU11 daUI and 
,,,......, 111111 diJlo Cll N aqua qDn llNl ia-., to lll1POllllllinB 
""4 downnrmm llflll'* ~ 2Mr 111/omllllilJll i.r IMn UIM to 
..,,.., wAlcA ... "" "" ,,.. Yd.obit - dtarforc, in ,.,. of 
N lllf/lol ,..,,,,, tlf proHrzlrllL 

2"' ,,-m ""'1 1111&11 ,,_, IM ADID /f'DCaJ indlult, • /1 

.......... datl rNn If.., Ill~ IUilllble or MD«i"•lt /of 

.. ,,. "4ilt:ltltfl • M4ilitlNll aoru fl* a/I&,.. _. 111 
_, •ddp_.,.....,.. ,,,,,,,_,,,,, dw 11101r •hell --.i. For 
.....,,,,, AD1DI ..,,, ...U ill a. or local 111114.,, or,....._, 
1m 'i:d"" or - ti/ DA~ .kdoll «#(~) ...._. IO 1'11Dicr or 
"""""' &+-aa • • .,._... "' a.pr...,....,,.,.,,., 
,.,., /or -- ...... ,..,,, ti/* ..... ..,, Ill 
..... for diprol. 
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Ooer11 perm.iu elimiute cbe 
need for indMdual perm.iu for some 
acuvuies wlucb mnlorm 10 speafted 
1erms 1nd conditions. Ocaeral 

-:rmus may be is.sued OD a Staie, 
• .:gional or nationwide bas~. Section 
404(e) authorizes acner1I permiu for 
1ct1Yi11es wll.icb are similar in nature 
and will ame minimal aclvene 
envuonmen111 efl'ecu iDdividuaUy or 
cumulatively. Cieaeral permiu are 
developed througb the Ame public 
notice anc' opponunil)' for public 
bearing proc:a.s lhat is usec! r ... r an 
inclividual perm.ii. Once is.s1.1c4, a 
general pem111 may be modified or 
revoked if the permitted actlYities are 
found 10 have an adverse 
envaronmental impact. In some 
instances. 1he d1Kharger mus1 notify 
tbe Corps pnor to discharging under 
lhe aulhOril)' or Ille general perm11. 
On a case·by<aK basis, the 
permimng agency may invoke 
discreuonary autbonl)' and require a 
disch.arger thal would otberwise be 
covered by a general pemau to apply 
ror an 1nd1vidual permit. 

MAKING 1HE PERMIT 
DECISION 

The Corps' CY1luat1on of a 
Section 404 perm.ii application is a 
two pan test which involves 
determining whether Ille project 
compbes with Ille Section 404(b)(I) 
Guidelines and a pubbc interest 
review. A permi1 must be daied If 
Ute projea fails ID mmpl)' Wida Ille 
GuideliDes or ii l'oaad ID be cmuary 
IO lhe public iDtcn:sL 

ne Co"'' public b11cra1 review 
is I balallcUll •t iD wbicll llle 
public and prtvatc bellefits of a 
project uc wiped apimt fll 
ldvcne illlpacu 10 Ille ell¥iromDellt. 
It iacladcs 1ucb mmideratiom a 
aalbetics. recrudon, liltoric .rues, 
economics, water supply, water 
qualil)', energy needs and Dood 
damage prevention. 1be C:O'P' also 

considers all mmmenu received ill 
lbe pemai1 process, wbelber in 
response to a public aolice or a 
public bearing, in arriviq 11 a final 
permit decision. Al pan or Ibis 
evaluation, I.be ColPI mDClucu aa 
eawoamenlll useument 11Ddcr die 
National EIMroameatal Policy N:.t 
(NEPA) 10 determiDe wbelber lbe 
project 1111 1ipilic:u1 CD¥ironmenw 
impaas. 

'1be Section .t04{b)(l) Ouidcliaes 
(Ouidelines), publilbed by EPA ia 
mnjunction witb me Co'P', CDDllill 
1ubs11ntive enWC>ameatal criteria 
used iD evaluating discbaracs of 
dredged or BU ma1erill. RcDecting 
the goals of lbe Cean Water N:t. 
the Ciuidelines csiablisll key policies 
ror Ille Section 404 ProJl'llft: 

• Dredged or ml material sbould 
not be discbarged into watcn or the 
United Stales aDJesa ii CID be 
demonstrated llllt sucb a discblrac 
will DOI hive ID UDIC:C:Cpllble 1dvcne 
impact (individually or cumuladwely) 
OD the aquatic eatl)'SICIL 

• From a nadonal pcnpective, Ille 
degradation OJ destn1ctio11 of speaal 
aquatic sites, iucb as tlllina 
opcr1liom ill wetlands. ii comiclered 
to ~ amona lbe mast sewre 
cnvil'oamental fmpacts lddreued by 
Sec&iOD 404. 

To implement lllcsc policicl. lbc 
Guidelines iadudc 1 aamber of key 
nquircmnu. One of tbem 111 .. 
dial DO dildlaqe CID lie permitted If 
lllere ii I prac:limble aJlel'DltM will 
1111 ldvme impaa cm lbc aq111dc 
aMrolllDClll (Ulesl lbe ldeadlld 
alwttve pa111 Giber llptflcwat 
mvirollmelllll problem). 'nail 
llaerulivll •t II applied more 
rtaorously (I.e., lltcrudvll are 
pmumed 10 ailt) for projects dial 
are propolld IO be IDclUld ID spec:il1 
aquatic lilll WD die project ii DOI 
•W dcpcadcat. For aample. bola 
docD in I marial require water 

access 1DCI ire waler dependent: a 
l'IStaUflDI iS DOL Speaal aquatic 
sites iacl\Ule: wetlands. coral reefs. 
mud Dau, rime ind pool complnes 
iD 1ueams, \'Cletaaed 1ballows and 
unauanes and refuses. However • 
lbe Guidelina require a 
demoas1r11ion that no praaic:able 
alaerutives aist (as discussed abot.-e), 
lor both Wltcr dependent and non· 
waacr depeadeaa proJects. 

No discblrp can be perm1t1ed 
udcr tbe Ouidelines if ii would 
'Violate olller applicable laws. such as 
State Wiier quaHI)' standards, aolic 
emuena standards, or the 
Endangered Species Act The 
Guidelines also prohibit any 
discharge llllt would cause or 
matribu1e to sipifican1 degradation 
of waaen or the United Staaes. In 
addition, discllarges can be permuted 
uDCler me Ciuidelines only ii all 
appropriate and practicable 11eps are 
taken to minimize (i.e., mitip1e) tile 
adverse impacu of the discharge on 
Ille aquatic ICIDl)'Stem, including 
compensating for aU\'Oidable impaas 
(ICC Append11 2 for deaails on the 
Sec:lion 404(b)(1) Guidelines). 

ID 1ddi1ion 10 lbe evaluation 
CIODducted by Ille Corps under tbe 
Gllideliaa and lbcir pablic iaterC$t 
review, Seaioa 401 of lbe Qean 
Water 1t1;1 must be CIOIDplied witb 
llel'ore I permil CID be iuued. 
SeClioa. 401 nqaira &bat die State in 
trlbida an IClivicy occurs must cenify 
dlat tbe ICIMIJ mmpliel wilb the 
S11te'I water •uUCJ standards or 
waive Ill ripl 10 IO c:enify ll'y DOI 
laldag aaicm wltbia I apeci&ed time. 
SJmilarly, cmslll S&ata must mnaar 
lblt die aaMIJ .... Ille 
niptremeD• of &be CIOlllll mne 
muatemeatpropam(CZMP)ar111e 
State or 111.M llaeir riibt ID a:>Dcur 
bJ DOI tlJdD& aaiol wil!Wl I 
sped&d lime. c:zMPs UC 

~ bf Stata udcr tile 
Couw Zone Muapme111 ACl or 
1m 
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ENFORCEMENT 

£nforclmlnl i.r • IUCGIGPy COIPlpOIVlll of M wJftaiw "f"/lllatl patp'tlllL 
EPA and IM CixF *'1r Stt:rion 404 lfll/al"1tlllll audlorily. s.m. J09 tJf 
iM Cllan WGnr .Ao po EPA IM lllldlarily ID «I .,mna ,._,, wllo 
dilcllarf£ wilNNl a parnil Giid abo to "'°'" OJGbvr wiol4liofu t1f SmiOft 404 

· cOlldiliolll. Sfcrioft J09 obo prtNida EPA rill • WPiilytlf afotcllMlll 
~ For aamplt, 1111 ll4lninisfroliv ftJlflplilNtt Old# iuutl ,,,,._.i 
10 Slaiofl J()l)(o) pMIOlly ,.n.r II violllw to llOp oJI 11/trOl dixll6fra a( 
WU. opproprWe, IO ~ tM fUl oMkJ1r 1Ulort dtl Iii& s.dGfl JIJP(I) 
lllllhariul EPA IO 1111111 ~ t:iMl peNllliG for, .,.,., _,,. d&in,r. 
vio1ariotu of Stcrion 41>1. A dlird at/"'"""111 m«llMimt Mll1wl EPA ro ~ 
mOMlaPy ptMllia, illjunaivt 116.t/. and Mn prison llntGKCI ~ Jll4idol 
ocdon pll1'lll01ll ro .5«liolu J09(f,) and (c). ~ IMu ScaiGnl, UA IU)' 

ref tr ra.ra to w DcJIO'flM'll of~' for cnminal OllllJtJr dtil lilipliorL 

EPA llas /OOIHll ill IUOIU'Ca on ~ ond Olfa#cinl .,-.. 
unpaminlll dilcltarfa of drllllfd or JUI IUfcriaL DI CorpJ hill 1111 ~ on 
ocdng againsr violiuions of Corps·i.mud pmnia. tWl llas dllo ktll 11.SJ'O'Uibll 
for 11 signifkOIU """1llN of IM enforcontns e/!OtU 11pinlt ll1lllllllloriu 
disdtlups. 

A ~crion 41>1 at/OIUIMN au1 /lfi(llDllly NsW wills EPA~ 
illfomvlDon ~ II potouilll llio/.otor /fotn II c:i1ii1J1 tJr loeoJ tJfldoJ. 
Yia/Gliom on abo """1vfn4 by $11111, UA or CapJ aalf, or OIMr Fllllnll 
ptnDllMl whUt ill IAt fkl4 Oft otMr roudnt blLrinaJ. 7JJu.r, 111111 11114 loclll 
of/i&ilJJJ/raidDW can .,.,, tU dtl •qo ll1td 111n• t1f EPA ill •opizillf ~ 
"J'O"MI po1nlll01 S«Dol 404 violllrioni. SUiia IU)' .obo IWlll9ll IM Slaioll 
404 P"'l'om. lndluJiAB at/llfCattDlt; /towflle; ~ ~ ~u ~ dw 
JNOl'OM, w Cap1 maintaw Jlfl"UIMB aulhorily 111 ~ ~ 
watm. 

ADD~ING 
UNACCEPTAB~ ADVERSE 
IMPACJ'S 

Under Ille aW.Ority of Secdon 
404(c), EPA 1111)' prolllbl&. wllbdraw, 
or resuia Ille dildw'• or dredlllll 
or 6ll 1111erial lllto wa1en of lbe 
Uniud Slltes ii Ille clilc:Ur• waald 
blve uua::ep&ablc ldvel'lc elfeCll DI 
mua.icipal water 1uppliea, dlelmsb 
beds and llsbery areas (iDclDdiag 
spawning 111d breeding uas), 
wildlife. or rcaealiollll arcu. Tbil 

1ad9orlry may be med before. duriq 
or after Corps ac:doa OD I permit 
1ppUcalioL EPA 1111)' lllo aerdle 
dlis aalloriiy a. lbe a111ace or a 
lpedled permit 1pplk:ldo1 or Corps 
rcplatarJ ICliaD. la 1lda lmwacc, 
EPA .., mnduc:1 1 SecdoD 40C(c) 
emo1 ii cmJUDCdoa wllll u 
Advuce JdatUlcadal ICdoD DI' I 
Spodal Ala Muaa=at PU. or 
wbcrc ollacnrilc appropriate. 

EPA pcn!ly aac:ilel I• 
Seclion '°'(c) ~· aulbority wbcn 
Ille regulatol)' plOCCll nslllu ID 1 

s 

permit decision lbal would hl\"e 
unac:cep&allle adverse errecu on 
municipal wa1er supplies, sllellfish 
beds IDd lsbery areas (inclucbng 
spawning 111d llreechn1 areas), 
wildlife, or ncrcational areas. In 
dame c::ua, EPA's Section 404(c) 
decisioo procas may inelude daca 
mllcaion IDd IDll)'sis, CODSUIUUOll 
wilb lbe 1ppUcan1 and tile Corp$. and 
public notice Willl opponunny ror a 
llcarina. EPA is increasi11g au we or 
Section 404(c) authority, bu1 10 date 
Us used ii iafrequeatly. 

EPA works with the Corps 
dllrillg Ille permit decision process 
wb&Dever possible to ensure 
u11cccp11ble adverse impacu are 
MOidc4, ud most concerns arc 
resolved lb.rough Ibis intcngency 
mnsul&aliOD. The Corps IDd EPA 
llavc developed a process tbrough a 
Memorandum of Agreement (MOA) 
IO qGictly resolve uy dlfrcrcnces 
ova permit decisions. hi insunca 
wbere lberc bas been eitber 
UlsufticiCDI ilneragcac:y coordination, 
Ille development al sigrulicant new 
bllonnatlon, or where tbc proposed 
projeci: nJsa eDYironmental issues or 
national Importance, this MOA 
allows for EP A's Assistant 
AdministralOI' tor Wa1er 10 request 
llla1 dle ~s Assistant Sccmar, 
ror Civil Worts elevate lbc proposed 
permit decision to bigller authority 
(Or review. 1be F'ISb and Wildli(e 
SeMce ad Ille National Marine 
Fllllaiel Service llavc limilar 
.......... willl lllc Corps. 

ENPORa:MENT 

Al I jDIDIJJ llllliDislald 
pivpam. die Corps and EPA lhlR 
NlpOlllibllllJ for Cllforciag Ille 
Semon 404 propam. ne Corps, as 
Ille pennittin& •aacY· .. primal)' 
•poma"biliry ror moa.ilDriDI and 
aforc:emellt or mmplilDc:e Widl 
Seaion 404 permit mndltions. EPA 
cu also enforce 1pins1 DOii· 
mmpli&Dec willl penni1 mllClnions: 
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however, EPA aeneldy focuses ics 
resources 1owards disaM:nq and 
enforcing 1111m1 u11penDi11ed 
(unautborized) cliscblraes. Anyone 
in Y1olauon of the Secllon ..o4 
program, eilber by cmdUCling an 
unautlloriJ.cd aaivny or by violating 
penni1 c:ondiliom. IS subject 10 Civil 
or criminal aClion or both. Penalties 
can be imposed by lbe agencies 
admillistrativcly, tllat is, without use 
of judicial procedures. Wiien judiaal 
aaion is pursued, tile violator may be 
required ao resaorc lbe site and may 
be subject to payment or lines, 
impnsonmcnt or both. Tiie agencies 
and the c:ouru also frequently requue 
restorauon or the site and/or 
mit1gat1on II the expense Of the 
Violator. often in addition to other 
penal11es. 

STATE PROGRAMS 

Tiie Clean Water M. prcMdcs 
1bat SiateS may auume a pon1on or 
the Section 404 pcmuuing 
responsibiluy. EPA ii responsible 
(or approval or denial or State 
program assumpuon requests and for 
oversight or Siate progra1ns 
subsequent 10 approval States may 
a»umc lhe program in all Wilen 
withiD tbe S1a1e except (1) tbosc 
wh.ich are subject to tbe ebb ancl Dow 
of tile tide, plus adjacent well&Dcls 
and (2) waters wbicb are presently 
used or may be susceptible ao use 
(tbrough reasonable improvement) IO 
vuspon interstate or romp 
mmmerc:c, plus ldjlcut WClluds. 
Tiie Corps reWn.s jarildledoD ~r 
all wa1en wbicb lbe S&lte camaoc 
111ume. 

Slates must meet specUlc 
111taaory ud regulatory reqDiremau1 
for ID appnMblc Sllte prosram
Some of lbClc reqairCIDCDll are ma 
Ille Sllte must: •11bUsb 
jurisdictional limits eqaivalcllt IO Ile 
ledenJ rules; replate II leul lbe fUU 
scope of aaivitics rcplaled by 
Sec:lion 404; deny permill wbicll do 

DOI comply with lbe Sec:lion 
O(b)(l) CiuideliDes; provide 
1..illc:ien1 public Dolice 1114 
opponunisy for public llearing; bave 
lbe 1ulbority 10 eaforc:e campliucc 
Wida llte program tbrougb ciYil 1Dd 
criminal penalties ad otber means: 
IDd be able to cermiute or modify 
permits for aausc. ID addidon to tbe 
S111e1 ud tenttarles, IDdiaD UfbCI 
may be considered 1 -s&ate• for 
purpases of Ille Qea11 Water kl. 
induding Seclion .oc, If Ibey mee1 
c:enaiD requiremalS. 

A Dumber of S11tes ICIMly 
aerc:isc their 111tbority under Sec:lion 
401 of tbc Cean Water Aa, ud 
coastal 1111es under Seaion 307 of 
tile Coasaal Zone Ma11gemea1 Aa, 
to c:enify wbetber 1 proposed ICIMI)' 
complies wi1b Stale wa1er 'lllllil)' 
111ndards, or is co11isten1 wi1b tbe 
Sllte's coastal IODC IDIDIJCmeDI 
plan, respectively. Bolll of Ulese 
ac:liom by dle Sllte apply to 
activities rcpla1ed by th federal 
govenunen1 and lfve dle Slate u 
ell'CClive veao of tile proposed 
lctivil)'. 

1HE CITIZEN'S ROLE IN 
SECllON 404 

Aqualie resources, btcludiDg 
wedands, play ID importaDl role bl 
our lives. 11aey perform ¥a1111ble 
ecological, water 'lllllil)', llydrolopc 
IDd ec:onomic fuac:tiou. Yea lbele 
ll'CIS are rapidly dilappeariq or 
lbeing depaded IO dte pobll dial 
lbeir imporwu lleml11 CID DO 
loqcr .. ralimd. IDc:I a' 
awueaeu ud 1pprecildaa af dae 
walues and llaellu of lblle uhllll 
ll'CIS CID lead ta I lflller 
wlllillpm ucs umay m proiea 
.... Is left of dam. 

'11ac CIODCICIDld llld IDfolmld 
dlben cu play u lmponut rale ID 
1be proteedoD Of WllJIDdl ID 
Amcric:aa comm1111ides. Once 
familiar wltb Miiby wetlaDds ud 

' 

olber aquatic resources, citizens can 
provide mcaDiDJful commenu on 
public nodc:a on applic:alions for 
Section 404 permics. ID addition. one 
of tbe mast ell'eClivc CDforcemen1 
mecll&Disms for tile Corps and EPA 
II aolilic:atioa of either aaenty when 
dlir.ns believe •r:and fillmg is not 
permined or lbe permil conditiom 
uc being violated. Commenu are 
Ibo acourapcl on proposed 
rqulatiom impleme .11ing 
11Mronmea11l prop1ms at 1hc 
feClelal, State or local level 

Clil.eas can also form activist 
poups ao protea 111d possibly even 
purcbase sensitive aquauc 
cnviromneau sucb. u wetlands, free 
llowiag streams, lakes, or cstuanes 
lbat are subject 10 development 
pressure. Once formed, lbe group 
CllD .-ork witb local aovcrnments 10 

•llblisb. proteaive zoning or S11te 
penuncnt ao use water quality laws 
IDr pro1eclion of dlcsc aquatic 
ec:osys1ems. ID addi1ion ao these 
etrons, I c:ilbeDI lfOUP can 
encourage EPA and the Corps 10 
kip tile pro1ect1on ell'on tbrou111 
adwncc planning such as achucc 
idcntilic:ation or special area 
management plaM1ng. 

ADDmONAL 
INFORMATION 

lec:a• 1be Section '°4 program 
II mmpla, and application of 
RPJa&ioDI ud policies lO lpec:ilic 
mm ii oflea faclolplcific. Ille reader 
..,. wua m coa11e1 loc:ll omc:a of 
EPA or lbe Corps for additional 
lllfDrm&tioD (• llllCbed ollice 
mataas). Far more Information on 
we&laDdl, CDllllCI EPA Headquanm, 
Oakz of WetlaDds PmleClioD 
(A·lOCF), AIWllioll: Public 
lalormatioD omcer, 401 M Sueet 
S.W., Wlllaiapn, D.C. 2'*0. 



APPENDIX 1 
Federal Water Pollution C.Ontrol Act 

Renamed Cc:an Water Act, l'l'n Amendments 

Tiie 1972 Amendmenu to lbe Federal Water PollutioJI Conuol .Acl iDcluded Ille addition or the 
Scaion 404 rcplatory prosram. 

Section 301(1): Siates that any discharge of a pollutant (iacluding dredged or l5U material) is unlawful 
unless permiued under 01bcr seclions of die An. lacludilll Section 404. 

Seaions 309 
404(s): Piovide 1bat 1bc EPA and Corps may i1itia1e administralive or judicial cDforc:cmen1 

action apins1 violations, induding discbargillg dredged or Ill material without 1 Sccuon 
404 pcmu~ or VIOiating tlle conditions of 11 islued permiL 

Seaion 404(a): Provides tlla1 the Corps may issue penniu, &tier pubHc notice and opponuniiy ror a 
public beaMg, for tbe discharae of dredged or au material into waters of abe United 
S111es. 11 speafied disposal sites. 

Scaion 404(b): Each disposal she sbaU be 1pec:iftecl by Ille Corps tll.rough application of pidelines 
deweloped by Ille EPA iD conjunction witb tbe Corp&. ne pidelines (blown II the 
Sec:uoll 404(b)(l) Guidelines) sbalJ be bued upoll cri1eri1 comparable to lllosc 
applicable 10 ocan discbarges under Section 402 (N11io11l Polluwn Dilclwgc 
Elimwlion Sys1em) penniu detined 11 Sec:lion .t03(c). 

Secuon 404(c): EPA is autborizcd 10 prohibit lhc 1pecification (including willldrawal or specification) or 
any disposal site ud ao deny or rcsUict Ille use of uy disposal lite. nus probibition or 
ratric:Lion is based, after public notice ud opponu.Diay for public bcariag. on 
11naocep11ble IMne area on municipal water supplies, lbeWlsb beds ud ftslta)' aras 
(iaduding spawniD& and breelliD& um), wil4llfc. or recreational ueas. 

nae 197'7 amend.menu 1a tile FWPCA LDduded addiliou IO SecliaD «M. Sublecliou (d) lluougb (t) 
were added; aollble cbaqel were: 

Sectio1 404(e): PM1del aatboriay IO dae Corps IO illue paeral permits for a period of •p ao 5 ,an 
~ &Jae taMlia mwcred ue limDar ID Uhll'C IDd will laM Olly millimal ldvene 
1:1Mro1U11e1w e&ca iDCIMduall)' 111c1 camuladwely. ne aeaera1 paml• ...,. be illued on 
a mdaawidc. regioDll or 1111ewide bail ud ii 1llbjecl co appUc:alioD of llae Secdon 
4CM(b)(l) OuidcliDa and public mlicle ud opponUDllJ far pablic bcuiq pmcrdun:L 

SeclioD .cM(f): Elempll dflcbarges auodallld wtlb cataiD llmlllld Kdvides, ... dclllD& wtda mlDor 
qrieallaral or lllvlealhllll ICIMtiel, from nqulremen• co altaaia a permiL DilCblrJa 
moc:iated Wida aCIMlia lbat aMft a Wiier of Ille Umted 511111 IO •pJUd me are DOI 

lllallpL 

' 



Sec:uon 
404(g)-(I): Es11blishes a mecbanism for States to assume administration of the Seclion i&04 

rep1ory propm in ccnain Miers or lbe United Stales. 1'osc watcn lbat arc sub1ect 
to tidal action and their adjacent wetlands and watcn Whicll uc presently used, or wtth 
reasonable improvement could be used, to tr1111pon intcntatc or forcip commerce and 
&heir 1djacen1 wetlands are not assumable (lbesc waten uc die same u 1bosc tbe Corps 
deternunes to be 1ubjec1 10 Section 10 ot lite RMn and Hattx>n AD. or 1899, except 
for laistoncal Section 10 waters, plus ldjaccnc wetlands). 

Section 404(q): Requires that the Corps enter into memoranda of agreement wilb EPA. Depanment or 
Commerce, Depanment or lbe Interior, Department of Agriculture and Depanment of 
Transponation to minimiu duplication IDd delay ill decilionmatiDJ 

Section 404(r): Provides \hat the discharge Of fill material U pan Of I federal project lpecif'IC&lly 
authonzed by Congress is not nbje:ct 10 me requircmena of Section otO&, provided that 
information on 1he effecu or the discharge, induding consideration of lJle Section 
4'04{b)(l) Ciu1delines. is included in Ille enwironmental impact s11temen1 under the 
Nauonal Envnonmen1al Policy M\ provided \0 Congress prior 10 1u\horiz.auon. 

• Oaotler ·-



APPENDIX 2 
Smion 404(b)(1) Guidelines 

Restrictions on Discbarps 

ID order 10 be permined under Section «M of the Ccu Water Ml. ID activity must be found 10 be 
in mmpliance wnll die Section .a<M{b)(l) Guidelines (40 CFR 230). 1bere uc SCYeral 1peafic 
restnaions OD d.iscuraes listed ill 40 CfR 230.10. 

40 CFR 230.IO(a): 

40 CFR 230. lO(b): 

40 CFR 230.lO(c): 

40 CFR 230.IO(d): 

EPA omcz al Wcdulll ,.,,..... 

S111es tbat 'Do dilcharge of dredged or Ill material 1baU be permiuc4 if there is 
1 practicable lltemati\le ID tbe propmed dilcbarge Wt .-ould U. less adverse 
impact oa lbc aqudc ecos,s1cm. so long u tbe lltemalive does not bl\'e other 
1ipificaa1 adverse eaviromnealll conseque11C1S. • A pnc:licable alterutive is 
defined u one lllat •u available and capable or being done afler liking into 
mm1dera1ion cost, existing teclmolol)', ud logistics ill Up1 or overall project 
purposes.• All alterutiw docs not llave to be °"11ed by u 1pplicaa1 10 be 
considered practicable. ne burden of proof is always DD tile applicant 10 
demons1ra1c lllat lberc are DO available practicable altcrutiva. Moreover, 1he 
111ema1iva 1es1 includes IWD presumptions wbcn dJlcllaraes are proposed for 
speaal aquauc sites, including wetlands: 

1. for activities whicll are DOI water dependca1, -practicable altcrutiYCS that do 
101 involve special aquatic 1ila arc presumed 10 be IYlilablc, unless clearly 
demonstrated otbcrwilc.' and 

2. 'Where a dlscbargc Is proposed for 1 special aquatic site, all practicable 
allemauves 10 the proposed disdaargc wbicb do not involve a discharge 1n10 a 
special aquatic site a11- presumed to llave less adYenc impact on the aquauc 
ecosystem, unless dearly dcmomua1ed o&llerw1SC. • 

1bis restriClion is based OD compliance of tbe proposed ICIMl)' willl SCYeral 
other eaviroamealll a.-. including: appUcable water flulllty 111Ddards, umc 
clllucnt lllDdards, Enduaered Species Mt. llld marine 11.aauaries designa1c4 
lllKler Ille Marine Prouaioa. Racudl., IDd Suauarics Aa. of 1972. 

nm r11utcdoa 1111es lbat ._ dilc:baqe of dredged or Ill material sball be 
permitlld wbicb will came or coautbatc IO llpilicallt depldatioa of tile waters 
of lbe Ullit.lld 5111& • nm dctenlliulioa illvalwll a comidcntioa of impacts oa 
lamu kllll; 1quatic life and wildUte Clependent oa aquatic e&m)'Stems; aquatic 
ecosystem d.Mniry, prodaaMIJ ud lllbWty. and recreational. 1e1tbelic. ud 
emDOllUc ftlaa of lbc 111•* ICDIJllCllL 

nil r11criaion 111111 lbat .., dilc:balJI of dredged or Ill •&trial mu be 
permitlld alal appropriale ud praClic:lblc llCJll UV& 111111 1aka wbida will 
minimiee (mitip1e) poreadal ldwenc llDJllCll of tbe dilc:barp oa Ille 111a1tic 
t11111y1WIL• 

t Qaablr 11119 
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The Harvard/MIT Mediation/Negotiation Process "Getting to Yes" 

Lawrence Susskind 
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BIOSKETCH 

Professor Lawrence E. Susskind 

Lawrence Sussk\nd, Ph.D., \s Professor of Urban and Env1ronmental Stud1es 
at the Massachusetts Institute of Technology and Director of MIT-Harvard 
Public Disputes Program. He is Director of Environmental Policy Stud1es in 
the School of Architecture and Planning at MIT and a member of the MIT's 
Coordinating Conmittee of Hazardous Substances Management. 

Professor Susskind served as Head of the MIT Department of Urban Studies 
and Planning from 1978-1982 and as the first Execut1ve Director of the 
PRogram on Negotiation at Harvard Law School from 1982-1986. (The Program 
on Negotiation is an Inter-university consortium devoted to Improving the 
theory and practice of dispute resolution.) 

Professor Susskind's most recent book, BREAKING THE IMPASSE: CONSENSUAL 
APPROACHES TO RESOLVING PUBLIC DISPUTES (Bas1c Books, 1987) sunmar1zes his 
exper\ence as a mediator of complex mu1ti-party disputes. He has helped to 
develop the process for negotiated rulemaking at the federal level, nego
tiated investment strategies (public-private partnerships) at the state and 
local level, negot1ated the s1t1ng of publtc fact11t1es, and med1ated 
sc1ence-1ntensive policy disputes (such as those Involving health and 
safety standards and the definition of acceptable levels of risk). 

Professor Susskind has served as a court-appointed special master and as a 
consultant to neighborhood, local, state, and national agencies and organi
zations 1n North America, Europe, and the Far East. He 1s the Senior 
Ed1tor of the ENVIRONMENTAL IMPACT ASSESSMENT REVIEW (an international 
quarterly published at MIT a1med at 1mprov1ng the practice of environmental 
decision-making) and a member of the editorial boards of NEGOTIATION 
JOURNAL. He is also publisher of CONSENSUS, a quarterly newspaper distri
buted by the Pub11c Disputes Network to all elected bodies tn the United 
States, and techn1cal adv1sor to the PBS televis1on ser1es SEARCH FOR 
COMMON GROUND. 

Professor Susskind serves as Principal Assoc1ate to Environmental Resources 
Ltd. (London) and as Senior Consultant to ENOISPUTE, Incorporated 
{Cambridge). 

For more 1nformat1on: 

Phone: (617) 253-2026 or fax (617) 253-7402 (MIT) 
(617) 868-0200 or fax (617) 868-8346 (Endispute) 



Notes 



Notes 



Air, Pesticides and 
Toxics Management 
Division Programs 

-x-



X-1 

lntroducaon to the Air, Pesticides and 
Toxics Management Division Programs 

Susan Studlien 



Biography for Susan Studlien 

Susan Studlien is the Chief of the Technical and Program Support 
Branch of the Air, Pesticides and Toxics Management Division. 
The branch is responsible for overseeing the grant program under 
Section 105 of the Clean Air Act. It also provides technical and 
modeling support for the entire Division on a variety of issues, 
and it operates a mobile source enforcement program. 

Prior to joining the Division in April of 1990, Susan worked for 
ten years as head of the Air Branch in the Off ice of Regional 
Counsel at EPA, Region I. She supervised several lawyers doing 
both enforcement and defensive litigation under the Clean Air 
Act, the Toxic Substances Control Act and the Federal 
Insecticide, Fungicide and Rodenticide Act. 

Susan is a graduate of the University of California and Harvard 
Law School. 
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Emergency Planning and community 
Right-to-Know Act (EPCRA) 

Obligations of Federal Facilities 

Leonard Wallace 



Biographical Sketch 

Leonard B. Wallace, IV graduated from the University of 
Maine with a Bachelor's of Science in Environmental Studies. He 
moved on to Brandeis University receiving his Teaching 
Certification in Science. In his current position at the U.S. 
Environmental Protection Agency, Region I as the Regional 
Response Team Coordinator, he develops Regional Preparedness 
Natural Disaster Plans and Emergency Response Training. He also 
covers Occupational and Public Safety, and Environmental 
Monitoring and Research. In the past he served with the 
Massachusetts Pesticide Bureau and EPA as Supervisor and 
Inspector for Enforcement of Hazardous Substances and Pesticides. 
He has also been a Chemical Production Assistant for high-quality 
chemicals used in the high-tech industry and as a High School 
Science Teacher. 



!Emergency !Planning and 

Community IRight-to-ll(now 

Act 



Superfund Amendments and 

rReauthorl zat 1 on .Act of 1 986 

SARA 1rUTllE U U 0 



tomprehenslv ,.: IEnvl ronmental 

!Response, tompensat 1 on, and 

l labl 1 lty Act of 1980 



Title Ill of the Superfund Amendments and 
Reauthorization Act of 1986 

• Emergency planning 

• Emergency notification 

• Community right-to-know reporting 

• Toxic chemica~ release forms 

• Miscellaneous provisions 



Governmental Planning Structure 
Section 301 

Governor 

State EIT'~rgency 
Response Commjs~~on 

Emergency Planning 
Districts 

Local Emergency 
Planning C.:>ffunitt1:!es 

·----.., 
I ' Facility I 
I Emergency I 

-1 Coordinator I 
1LSection 303 I 

r------------......;::;:;;.:-:=;- _ ..J 

Local Plaming Committee 

• Appointed by state commission 

• Required by law 
to include representation from: 

- State and local elected officials 

- Emergency medical services 

- Community groups 

- Facility owner/operators 

- Local enviror:imental regulators 

- Print and br:oadcast lllledia 

- Heahh agencies 

- Fire set'Yices 

- CMI defense 

- Hospitals 

- Law Enforcement 

• State commissions 
appointed by governors 
by 17 April 1987 

• State planning districts 
designated by 
commissions by 17 July 
1987 

• Local planning 
committees appointed 
by state commissions 
by 1i August 1987 

• Emergency response 
plans completed by 
local planning 
committees by 17 
October 1988 

• Plans are reviewed by 
state commissions 



Emergency Planning ·Notification 
Section 302 

Owners and operatOfS of facilities with • . • f 
• One or more of Wsted extr:emely hazardous substances 

• In a quantity equal E>, or in excess of, threshold planning r·= 6 
quantity (TPQ) • 'U 

• Used, stOfed or o1her-Mse present on-site. at any one time 

Must notify tie State Commission that . • • ~ 

• The faciJrify is subject to 1he provisions of Subtide A ~ 

• Notification must be made by May 17, 1987 or within 60 days of first 
handling a Wsted substance in a quantity in excess of the TPQ 

State Commissions should notify EPA Regional Administrators 
of eactrl r:iotification received from a facility, organized by 
emergency planning district. by August 17, 1987 



Local Planning Committee Functions 
Section 303 

• Evaluate resoorce needs for ~an development implementation and 
evaluation 

• Make recommendations for additional resources 

• Establish procedures and designate coordinator for receipt and 
processing of requests from 1he public for information 

• Complete comprehensive emergency response plans that address at 
least Ile following: 

- tdentification of facilities subjed 1D Title Ill provisions 

- Identification of likely transportation routes for listed extremely 
hazardous substances 

- Identification of faciUties contributing to or subject to additional risk 
~.e .. hospitals, natural gas facilities, etc.) 

- Methods and procedures for response 

- Designated comrar.u:mity emefgency coordinator 

- Designated facility coordinator 

- ProcedUfeS tor public "'otification 

- Methods tor determining release occurence and area affecled 

- Description of emergency equipment and facilities in community and 
listing of per sons responsl>le for the equipment and facilities 

- Evacuation plans 

-Training programs 

Note: Local committees may ask tie Regional Response Team (ART) to review 
or comment on emergency pans or other preparedness related issues. 



Emergency Release Notification 
Section 304 

Facilities that produce, Sb'e, handle or otherwise use certain 1hazardous 
chemicals must report accidental· releases immediately 10 the ·local pfanning 
committee and the state commission. In .addition 1hey still must notify 11e 
National Response Center (NRC) in Washington, D!C. ·(BGG-424-8802) as 
•equired under CERCLA 

I ,.r--------------.... 
I 

Information Provided lor • 
1 

When to Notify 
Release Notification 

• Olemical Identity 
• Extremely Hazardous Substlnce 

•Amount~ 

• Time of Release 

• Duration of Paelease 
• Released 1D VVhat Media 

(eg., Land, Air, Surface Water. etc.) 

• Knowr:l or Anticipated Acufe or 
Chronic Health Risk and 
Appropriate Sollll'ce ct 
Medical Information I applicable 

• P11ecautions to tDe taken anal 
evacuatioFl ir:lforrmation 

I I 

I 

• Name aFld Telephor.te Number CDf I ' 
Person to t!>e Cor.a1acted b Uiltner ! 
information I 

The facility must provide a w1 itben follow-wp ' 
report as soon as practical on Ile release, : 
the response and the elecls of 1he release 

• If release is one of 1he listed 
exb'emely hazardous subs1ances. in 
excess of the R.Q. 

• If release is one of the chemicals 
listed under CERCLA Section 101(14) 
in excess of the R.Q. 

NOTE If a reportable quantity is not yet 
set by EPA. a 1 pound RO. applies 

Exemptions from Emergencr 
Release Notification 

• Federally permitted rreleases as 
defi~ed by CERCLA 

• Releases which result •in exposure to : 
persons solely wi1hin 1t1e facility I 
boundaries 

• Releases which aA! continuous or 
frequently recurring as defined in 
·CERCJA 

• Releases exempt from CERClA 
·reporting 



Section 305 - Training and Emergency Systems 
Review 

• §305 (a) - FEMA distributed SS mlfllon to all States (except 
Nebraska} for Tltle Ill Training and Education Programs. EPA 
provided funding and participated In reviewing State proposals. 

• §305(b) - Interim Report to Congress delivered In May, 1987. 

• §30S(b) - Flnal Report due Aprll 17, 1988; activities underway 
Include: 

o Facnrues Questionnaire distributed November 2, 1987: and, 

o Site VlSits planned to gather additional information from facalities: 
Site VlSits orientation program under development. 

o EPA Evaluation Teams and outside Expert Panels being 
established to evaluate tecmcal information obtained from 
survey and site visits; 



STATUTORY REQUIREMENTS 

---------------------------------------------------------------------
• SecUon 305(b) of Tide Ill requires a review of current technologlcal capabllltlea: 

<> To monitor, detect, and prevent releases; 

<> To determine the magnitude and direction of releases: 

<> To Identify specific 1ubstances and to determine concentration&. 

• The review mull al10 addre11: 

<> Public emergency alert 1yatem1 or devices: 

<> The technical and economic feaalblllty of perimeter alert eystema. 

• RecommendaUona are required on: 

Sl4112-2a 

<> Initiatives to support new or Improved technologlea or 1yatem1 for monitoring, detecting, 
and preventing releases: 

<> Improving devices, systems, and procedures for alerting the public. 





CHEMICALS SUBJECT SECTION 311 & 312 REPORTING 

REQtj[REMENTS 

Hiazardot1s Chemicals 
designa:ted by the 
Hazardous Communication 
Standard 

1 O.CJoe pounds 
(111nless defined as an 
extremely hazardo1.11s substance 
111nder Title Ill) 

Extremely Hazardous 
Substances 

500 Pounds or 
Threshold Planning 

Quantity 
whichever is lower 
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Table &-9. Federal AgendM that ere conduciing EPCRA Acticiti ... 1987 end 1988. 

AGENCY 

Dept. of Agricullure 

Certnil lnlclligence Agency 

Dcfenac: Dept. oflhc Air F-orce 

Dcfenac: Dept. of lhc Anny 

Dcfenac Logilllica Agew:.y 

Defense: Dept. of lhc Navy 

Dept. of Energy 

Enviroruncn&al Prolection Agcw:.y 

Gencnil Servicea 
Administntion 

SUMMARY 

No USDA f1cilitie1 uac TRI chemicals in cxceu oflhrcahold amoum. 

No formal policy yec regarding TRI. 

Facilitie1 are nOl required to report to TRI. 

Facilitie1 arc nOl required lo rcpor1 to TIU. 

DLA facililie1 arc nOl within manufacturing 
SIC code1, and therefore do nOl report to TRI. 

Facilitie1 are nOl required lo report lo TRI. 

26 facilitie1 U1C TRI chemical• in exce11 of the 10,000 pound threshold; 14 arc 
planning lo rcpor1 to TRI, 8 arc not within manufacturing SIC code• and will not 
report, 4 arc of uw:.enain 11WU1.ln addition, 4 facilitiea uec TRI chemical• at bclow
lhrclhold amounta will report. 

EPA policy ia for facilities to comply if they mcct reporting criteria. 

However, no EPA facilities are above the threshold. 

Fblicy regarding TRI is under dcvelapmcnl. 

Dept. of Health and Human Services DHHS facilites are being surveyed to detennine if they should report to TRI. 

Dept. of the lnlerior 

Dq>1. of Justice 

National Aeronautics and Space 
Administntion 

National Science Foundation 

U.S l'\•tal Service 

Smilhwmian Institution 

Tenne11Ce Valley Authority 

Der• of Transportation 

Dept of the Treasury 

Dept of Veterans Affaira 

DOI facilities are encouraged to voluntarily comply with TRI. 

No OOJ facilities are currently known lo meet TRI requirements. 

NASA has 7 facilities with TRI chemcials al above-threshold amounts, 3 of these 
are aperated by private cont111ctors and have submitted TRI reports. 

No facilities meet TIU reporting requirements. 

Facilities that meet TRI criteria are 
required lo comply. However, USPS opcnitions will meet TRI criteria. 

No facilities meet TRI thresholds. 

TVA policy is that all facilities meeting TRI criteria should report. 

No oor facilities meet TRI reporting criteria. 

Fblicy regarding TRI is in preparation. 

Fblicy regarding TRI is in prepanition. 

FB>FllAL MiENaES TIIAT HAVE DETERMINfD TIIAT TilflR FACltJnES ARE Nor AFFEC'raD BY EPCRA RSQUIREMENl'S 

Department of Commerce 

i=ede111l Emergency Managemcnl Authority 

Department of Housing and Urban Development 

National Archives and Records Adminslntion 

Nuclear Regulatory Commiuion 

0 

0 

0 

0 

0 

0 

18 

0 

0 

0 

0 

3 

0 

0 

0 
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Robert F. McConnell, Chemical Engineer 
Toxic Substances Control Section 

U.S. Environmental Protection Agency, Region I 
One Congress Street, 10th Floor CATC-111) 

Boston, Massachusetts 02203 

Bob joined the EPA in SeDtember of 1987 after attending the 
Universitv of Lowell. Massachusetts, where he received a bachelor 
of science degree in Chemical Engineering. Since joining the 
agency, Bob has worked in the PCB program where his 
responsibilities include conducting inspections, developing cases 
for enforcement action, and assisting the regulated commun1tv 
with the diverse PCB regulations. 



POLYCHLORINATED BIPHENYLS (PCBs) 

BOB McCONNELL (617)565-3278 
(FTS)835-3278 

1. WHAT ARE PCBs? 

2. WHY TAKE PRECAUTIONS? 

3. FEDERAL REGULATION OVERVIEW 

A. PCB BAN RULE 

B. ELECTRICAL EQUIPMENT USE RULE 

C. TRANSFORMER FIRES RULE 

D. SPILL CLEANUP POLICY 

E. NOTIFlCATlON AND MANIFEST RULE 



WHAT ARE PCBS? 

SYNTHETIC CHEMICALS HEAVILY MANUFACTURED FROM 1929 TO 1977 

USED PRIMARILY AS A DI-ELECTRIC FLUID IN: 

1. TRANSFORMERS 

2. CAPACITORS 

3. VOLTAGE REGULATORS 

ALSO USED IN HEAT EXCHANGERS AND HYDRAULIC EQUIPMENT 



WHAT ARE PCBs 

MANUFACTURED TO HAVE SPECIFIC PROPERTIES 

1. LOW FLAMMABILITY 

2. HIGH VISCOSITY 

3. HIGH HEAT CAPACITY 

4. STRUCTURAL STABILITY 



WHY TAKE PRECAUTIONS? 

SPECIFIC HUMAN HEALTH EFFECTS: 

1. HUMAN CARCINOGEN 

2. LIVER DISORDERS 

3. CHLORACNE 

4. POTENTIAL REPRODUCTIVE EFFECTS 



WHY TAKE PRECAUTIONS? 

PERVASIVE ENVIRONMENTAL CONTAMINANT: 

1. EXTREMELY STABLE 

2. BIO-ACCUMULATION 

3. CAN BE TOXIC AT LOW LEVELS 

4. CAN FORM FURANS & DIOXINS 



FEDERAL REGULATION OVERVIEW 

TOXIC SUBSTANCES CONTROL ACT (TSCA): 

1. PASSED IN 1976 

2. ALLOWS EPA TO REGULATE ANY CHEMICAL THAT 
"PRESENTS AN UNREASONABLE RISK TO HUMAN 
HEALTH AND THE ENVIRONMENT" 

3. PCBs WERE THE ONLY CHEMICAL SPECIFICALLY 
MENTIONED 

4. SECTION 6(E) EFFECTIVELY BANS THE USE OF 
PCBs, UNLESS TOTALLY ENCLOSED, OR AUTHORIZED 
BY EPA 



PCB BAN RULE MAY 31, 1979 

1. ESTABLISHED MARKING & DISPOSAL REQUIREMENTS 
FOR PCBs AT GREATER THAN 50 PPM 

2. PROHIBITED THE MANUFACTURE, PROCESSING AND 
DISTRIBUTION IN COMMERCE OF PCBs 
UNLESS SPECIFICALLY AUTHORIZED 

3. CLASSIFIED USE OF PCBs IN TRANSFORMERS AND 
CAPACITORS AS TOTALLY ENCLOSED 

ELECTRICAL EQUIPMENT USE RULE AUGUST 25, 1982 

1. AUTHORIZED THE CONTINUED USE OF EXISTING PCBs IN 
TRANSFORMERS AND CAPACITORS 

2. REQUIRED PERIODIC INSPECTIONS OF PCB TRANSFORMERS 

3. PROHIBITED THE USE OF PCB TRANSFORMERS AND 
ELECTROMAGNETS POSING AN EXPOSURE RISK TO 
FOOD OR FEED 



TRANSFORMER FIRES RULE JULY 17, 1985 

1. REQUIRES REGISTRATION OF PCB TRANSFORMERS WITH 
FIRE DEPARTMENT OF PRIMARY JURISDICTION 

2. REQUIRES THAT PCB TRANSFORMER LOCATIONS BE MARKED 

3. PROHIBITS STORAGE OF COMBUSTIBLE MATERIAL WITHIN A 
PCB TRANSFORMER VAULT (OR WITHIN 5 METERS) 

4. PLACED ADDITIONAL REQUIREMENTS, EFFECTIVE OCTOBER 
1, 1990 ON PCB TRANSFORMERS IN OR NEAR COMMERCIAL 
BUILDINGS 



SPILL CLEANUP POLICY APRIL 2, 1987 

1. FOR SPILLS ONTO SOIL: 

A. IN NON RESTRICTED ACCESS AREAS - 10 PPM IF 
COVERED WITH A 10-INCH CAP OF CLEAN SOIL 

B. WITHIN A SUBSTATION - CLEAN TO 25 PPM, OR TO 
50 PPM AND MARK AREA 

C. IN RESTRICTED ACCESS AREAS - CLEAN TO 25 PPM 

2. FOR SPILLS ONTO SOLID SURFACES, TWO CLEANUP 
STANDARDS: 

A. 10 micro grams/100 square cm 

B. 100 micro grams/100 square cm 

REFER TO SPILL POLICY GUIDE WITHIN HANDOUTS 



NOTIFICATION AND MANIFEST RULE 

1. REQUIRES COMMERCIAL PCB STORAGE FIRMS TO OBTAIN 
EPA APPROVAL 

2. REQUIRES DISPOSERS, STORERS, TRANSPORTERS AND SOME 
GENERATORS TO NOTIFY EPA OF THEIR PCB WASTE 
HANDLING PROCEDURES 

3. REQUIRES MANIFESTING OF PCB WASTE 

PCBs IN WASTE OIL 

EPA RECOMMENDS THAT YOU TEST WASTE OIL FOR PCBs BEFORE 
SHIPPING OFF-SITE TO AVOID CROSS-CONTAMINATION 



USER FRIENDLY GUIDE TO THE 

TSCA PCB SPILL CLEANUP POLICY 



The PCB Spill Cleanup Policy applies to all spills of PCB 
conta1ning material at concentrations of greater than 50 PPM 
which occur on or after May 4, 1987. The pol1cy contains 
distinct requirements for certain types of spill situations. 
This guide will assist you in determ1ning what the appropriate 
response is to a given spill scenario. 

The spill policy divides spills into two broad categories, low 
concentration spills and high concentration spills. The one 
exception to this rule is that any low concentration spill in 
which more than 1 pound of PCBs is released (270 gallons of oil 
at less than 500 PPM would contain 1 pound of PCBs) must be 
treated as a high concentration spill. 

Once you have determined the concentration and amount spilled, 
proceed as follows: 

1. If you have a low concentration spill (500 PPM), refer to 
page 2. 

2. If you have a high concentration spill in an outdoor 
substation, refer to pages 3 and 4. 

3. If you have a high concentration spill in a restricted 
access location (other than outdoor electrical substations) 
refer to pages 3 and 5. 

4. If you have a high concentration spill in a non-restricted 
access area, refer to pages 3 and 6. 

Other topics, such as recordkeeping requirements and excluded 
spills, are covered on page 7. 

Key Definitions 

Outdoor Electr1cal Substations: Outdoor, fenced-off, and 
restricted access areas used in the transmission and/or 
distribution of electrical power. If, however, substation is 
within .1 km (328 ft) of a residential area, the cleanup 
standards for commercial/residential areas should be used. 

Restricted Access Areas: These areas generally include 
industr1al facilities and remote rural locations. 

Nonrestricted Access Areas: Residential/commercial areas, and 
areas where access is uncontrolled by man-made or natural 
barriers. 



LOW CONCENTRATION SPILLS 

The following requirements should be accomplished within 48 hours 
of discovery: 

1. Solid surfaces should be double washed and rinsed. Post
cleanup sampling of solid surfaces is only required for indoor, 
residential surfaces. 

2. All soil within spill area should be removed. This means 
all ·vis1ble traces plus a one foot lateral buffer. Post-cleanup 
sampling is not required if a minimum depth of 10 inches is 
excavated. 

Definitions 

Indoor. Residential surface: a surface in a residential area 
which is repeatedly touched, often for relatively long periods of 
time. Doors, wall areas below 6 feet, windowsills, banisters, 
patios, and sidewalks are examples of high contact, indoor 
commerc1al/resident1al surfaces. 



HIGH CONCENTRATION SPILLS 

The following reQuirements should be in1tiated w1th1n 24 hours 
(except 48 hours for transformers): 

1. Cordon off an area encompassing any visible traces plus a 3 
foot buffer, and place signs advis1ng people to avoid the area. 

2. Record and document the area of visible contamination. 

3. Initiate cleanup of all visible traces. 

4. Notify EPA Regional Office and NRC, if reQu1red. EPA 
Regional office should be notified if more than 10 lbs of PCBs by 
weight (approximately 1 gallon of askarel) is spilled. NRC 
should be not1f1ed if 10 lbs or more of PCB material is spilled. 

*** POST-CLEANUP SAMPLING IS REQUIRED FOR ALL HIGH CONCENTRATION 
SPILLS. ANY STATISTICALLY VALID SAMPLING SCHEME MAY BE USED. 
PRO~IQED THE FOLLOWING TWO CONDITIONS ARE MET: 

1. The sampling area is the greater of l1) an area equal to the 
area cleaned plus an additional 1-foot boundary, or (2) an area 
20% 1ar9er than the area of contamination. 

2. The sampling scheme must ensure 95~ confidence against false 
positives. 

*** EPA has available a recommended sampling scheme *** 



OUTDOOR ELECTRICAL SUBSTATIONS 

1. Solid Surfaces - Clean to 100 ug/100 square centimeters 

2-a. Soil - Clean t6 25 PPM, or 

2-b. Clean to 50 PPM and label. 



RESTRICTED ACCESS AREAS, (other than outdoor substat;ons) 

1. High Contact Solid Surfaces - Clean to 10 ug/100 square 
centimeters 

2. Low contact, Indoor, Impervious Solid Surfaces - Clean to 10 
ug/100 square centimeters 

3. Low Contact, Indoor, Nonimpervious Solid Surfaces - Clean to 
10 ug/100 square centimeters, or to 100 ug/100 square centimeters 
and encapsulate 

4. Low Contact, Outdoor Surfaces - Clean to 100 ug/100 sQuare 
centimeters 

5. Soil - Clean to 25 PPM 

Def1n1t1ons 

High Contact Industrial Surface - A surface which is repeatedly 
touched, such as manned machinery and control panels. 

Low Contact Industrial Surface - Ceilings, walls, roofs, floors, 
unmanned machinery, concrete pads beneath electrical equipment, 
etc. 

Nonimpervious Solid Surfaces - solid surfaces which are porous 
and likely to absorb PCBs prior to cleanup, such as wood, 
concrete, and asphalt. 

Impervious Solid Surfaces - Surfaces which are unlikely to absorb 
spilled PCBs prior to cleanup, such as metal, glass, aluminum 
siding, and laminated surfaces. 



RESTRICTED ACCESS AREAS, (other than outdoor substations) 

1. High Contact Solid Surfaces - Clean to 10 ug/100 square 
centimeters 

2. Low contact, Indoor, Impervious Solid surfaces - Clean to 10 
ug/100 sQuare centimeters 

3. Low Contact, Indoor, Nonimpervious Solid Surfaces - Clean to 
10 ug/100 square centimeters, or to 100 ug/100 sQuare centimeters 
and encapsulate 

4. Low Contact, Outdoor Surfaces - Clean to 100 ug/100 square 
centimeters 

5. Soil - Clean to 25 PPM 

Definitions 

High Contact Industrial Surface - A surface which is repeated1y 
touched, such as manned machinery and control panels. 

Low Contact Industrial Surface - Ce1lings, walls, roofs, floors, 
unmanned machinery, concrete pads beneath electrical equipment, 
etc. 

Non1mpervious Solid Surfaces - solid surfaces which are porous 
ano ,,ke'y to absorb PCSs prior to cleanup, such as wood, 
concrete, and asphalt. 

Impervious Solid Surfaces - Surfaces which are unlikely to absorb 
spilled PCBs prior to cleanup, such as metal, glass, aluminum 
siding, and laminated surfaces. 



RERORDKEEPING REQUIREMENTS 

Recordkeeping requirements are the same for high and low 
concentration spills, except item 8, as shown below. These 
records should be maintained for 5 years. 

1. Identify source of spill 

2. Date and time of spill 

3. Date and time cleanup was completed 

4. Brief description of spill location and media contaminated 

5. Pre-cleanup sampling data, (required in the aosence of 
v1s1ble traces) 

6. Description of any solid surfaces cleaned 

7. Depth of soil excavated, estimate of amount of soil removed 

8. For low concentrat1on spills - certification statement 
signed by responsible party stating cleanup requirements 
have been met 

EXCLUDED SPILLS 

The follow1n9 spill situations are outside the scope of this 
policy. They should be reported to the EPA Reg1onal Off1ce 
w1thin 24 hours for site specific cleanup levels. 

1. Spills which contaminate surface waters, sewers, or dr1nk1ng 
water supplies. 

2. Spills which migrate to and contaminate surface waters, 
sewers, and dr1nking water supplies. 

3. Spills which contaminate grazing lands or vegetable gardens. 



PCB MANUAL INTRQDUC:TION 

This PCB Summary Manual is an overview to polychlorinated 
biphenyls (PCBs) for those who have little or no experience with 
PCB characteristics or regulatory history. It can also serve as 
a basic review for those with general knowledge of PCBs but 
should DQt. be used to resolve a legal or policy issue as an 
authoritative document on a particular subject. 

The initial awareness of potential ecological risks of PCBs 
in the early 1970's commenced the difficult and confusing task of 
their regulation. Extensive compromises have been required to 
acconunodate the wide segments of society, both within industrial 
and environmental groups, which have a strong vested interest in 
the decisions made concerning PCBs. Over the last decade, the 
Agency has vastly increased its understanding of the ubiquitous 
nature of PCBs and of how pervasive they are in our lives. 

In an effort to eliminate the greatest amounts of PCBs from 
the environment, legislation controlling the extensive industrial 
and commercial activities of PCBs has caused a shift in the 
pathways which PCBs take in the environment. For example, due to 
a statutory prohibition of new manufacture and recent regulatory 
phase-out requirements, there has been a major shift toward the 
disposal of PCBs and away from the manufacture and use-related 
activities of PCBs. 

Another challenge has been in conducting reliable risk 
assessments and, also, in making consistent policy decisions. 
The difficulty stems partly from rather vague and incomplete 
epidemiological data on the physiological properties of PCBs in 
human beings. 

Statistical data are also difficult and perplexing to 
generate and characterize because the amounts and concentrations, 
as well as the basic uses of PCBs and distribution in society, 
have been so widespread and diverse over the past 60 years. This 
is all just to emphasize the complex nature of PCB regulation for 
both the layman and the expert. 

If the reader has little knowledge or experience in PCB 
regulation or terminology. some of the more detailed descriptions 
in the manual may initially seem confusing. However, it is hoped 
that the extent of information provided will prove beneficial in 
painting the broad-brush picture of PCB regulatory history and 
will, also, help direct a questioner to a specific reference or 
citation to provide a more complete explanation of a particular 
subject. Its perusal can then be followed up by a more in-depth 
study of regulatory preambles, PCB Fact Sheets, controlled 
correspondence (incoming letters which require an authorized 
signature by a specified date), etc., for more extensive 
explanations regarding specific provisions. 



PCB BACKGROUND 

Polychlorinated biphenyls (~) are a group of chlorinated, 
aromatic hydrocarbons with 209 possible structures, dependent 
upon the number of chlorine atoms substituted and upon the 
position of the chlorine atoms on the biphenyl molecule. PCB 
products are not single isomers, but mixtures of isomers, ranging 
from three to eight chlorines. 

PCBs were synthetically manufactured for commercial use 
beginning in 1929 by the Monsanto company, the sole U.S. 
producer, under the registered trade name Arochlor. They have 
been used for many industrial and consumer applications. 

Askarel is the generic name for chemical mixtures containing 
many different PCB congeners. They have a heavy, oil-like 
consistency and weigh 10-12 pounds per gallon and may contain not 
only PCBs but, also, diluting solvents, electrical additives, 
anti-oxidants, and other chemicals. Askarels used in 
transformers generally contain 40 to 60 percent PCBs. 
Capacitors, on the other hand, used almost pure Arochlor with 
only trace amounts of additives or modifiers. 

It was not until the mid-1960's that the analytical methods 
were developed that allowed scientists to discover the 
environmental problem with PCBs. By 1971, manufacturers were 
taking voluntary actions to reduce the volume of PCB production 
and to limit its distribution to industries concerned with the 
manufacture of electrical apparatus. In 1977, Monsanto ceased its 
production of PCBs. Of the original 1.25 billion pounds produced 
in the United states an estimated 328 million pounds remain in 
electrical service, equally owned by utilities and by industries. 
Similar restrictions have been imposed in Sweden and Great 
Britain. 

USES; 

The principal uses for PCB fluids are in the electrical 
industry. Polychlorinated biphenyls have superior cooling, 
insulating, and dielectric properties and are widely used in a 
variety of electrical devices but are predominantly found in oil
insulated transformers and capacitors. 

Other PCB applications include use in electromagnets, heat 
transfer and hydraulic systems, natural gas pipelines, air 
compressors, and industrial lubricants. They are, also, within 
products such as paints, plasticizers, pesticide extenders, 
ceiling tiles, flame retardants and fillers, and are created as 
byproducts in many different organic solvents and other 
chemicals. 



The main advantage of PCBs over substitutes is the low 
flammability in applications that previously had been plagued by 
serious fires. PCBs also give electrical equipment the 
advantages of reliability, long life, and compactness. PCB 
impregnated capacitors are 1/6 the size, 1/5 the weight, and 1/4 
the cost of comparable oil impregnated capacitors. various 
capacitors and transformers have a use-life expectancy from 10 to 
30 years. 

HEALTH EFFECTS: 

PCB toxicity became evident in 1968 when over 1000 people 
became sick after consuming rice oil which had been contaminated 
from a leaking heat exchanger in a commercial .factory in Yusho, 
Japan. EPA has since concluded that PCBs are toxic and 
persistent. Specific human health effects include liver 
disorders, chloracne (a painful, disfiguring skin illness), 
potential reproductive effects, developmental toxicity, and 
oncogenicity. 

PCBs have been classified as a "probable human carcinogen" 
primarily on the basis of animal studies but more recent 
epidemiological studies conducted on exposed human populations 
such as those in Yusho, Japan suggest an actual link with 
observed human carcinogenic effects. PCBs are also toxic to fish 
at very low levels of exposure. 

With the advent of tools for analyzing PCBs, scientists then 
discovered them to be widely dispersed throughout the environment 
and to have adverse ecological and toxicological effects. In the 
mid l960's, PCBs were identified as compounds in fish living in 
the Baltic Sea. Further studies revealed PCBs in ice samples 
taken 6 meters deep in the Antarctic, in air samples taken over 
Sweden, and also in human milk samples around the world. It is 
estimated that by 1982, 540 million pounds of PCBs had been 
released into the environment. 

The Food and Drug Administration and the food industry 
increased their surveillance in the early 1970's to assure that 
PCBs are not used in food plants, products, or packaging. There 
are also maximum contamination levels for PCBs in drinking water 
under the Safe Drinking Water Act. 

PCBs have also been linked to the formation of 
polychlorinated dibenzofurans (PCDF), or furans, which are 
oxidized during fires and can cause significant risks to public 
health and the environment. 

Like other stable chemical compounds, PCBs increase in 
concentration as they ascend the food chain. Since they are 
lipoid loving, they are stored in the fatty tissue of the biota 
rather than being metabolized. As a result of this process of 
bioaccumulation, the organisms at the top of the food chain will 



have a much higher concentration of PCBs c103 to 104) within 
their system than in air and water samples of the surrounding 
environment. 

The unique combination of physical and chemical properties 
of PCBs which make them so valuable commercially, are the sane 
traits that make them environmentally detrimental. Consider the 
following: 

o PCBs are very stable compounds which resist breakdown 
from high temperatures and aging; 

o They are not biodegradable and are, thus, persistent in 
the environment; they are more fat soluble than water 
soluble and tend to concentrate in fatty tissues of 
organisms; 

o PCBs have a thick viscosity similar to molasses; 

o The vapor pressure is very low at ambient temperatures 
and they are not considered volatile; 

o They have no odor unless mixed with other solvents and 
additives which can typically smell like mothballs. 

several other properties of PCBs help explain the dispersion 
process and the potential threats posed by PCBs to the 
environment: 

l. volatilization. PCBs vaporize quickly through a 
process called co-distillation. The presence of other 
contaminants and their ability to vaporize enhances PCB's ability 
to volatilize and thus, co-distillation is considered to be a 
major route of entry into the atmosphere. 

2. Water Solubility and Partition coefficiency explain 
PCB's tendency to be readily absorbed in an aqueous solution by 
any organic matter. This process provides a quick entry to the 
bottom of the food chain. 



PCB REGUI.ATQRY HISTORY 

Environmental concerns in the United States, prior to 1970, 
were the divided responsibility of five executive departments. 
The responding department was dependent upon the type of 
pollution or ecological issue at hand. on December 2, 1970, 
Congress established the Environmental Protection Agency (EPA) to 
consolidate these various departments into one comprehensive 
organization. 

EPA now administers nine environmental protection laws. The 
five laws impacting activities relating to polychlorinated 
biphenyls (PCBs) include the Toxic Substance Control Act (TSCA), 
the Comprehensive Environmental Response Compensation and 
Liability Act (CERCLA), Resource conservation and Recovery Act 
(RCRA), the Safe Drinking Water Act (SDWA), and the Clean Water 
Act (CWA). 

Of the five above statutes, the Toxic Sµbstances Control Ac:t 
(TSCA) provides the basis for the most comprehensive of PCB 
regulations. Congress passed TSCA in 1976. This law 
specifically directed EPA to regulate chemicals that present an 
"unreasonable risk of injury to health and the environment." 

Within TSCA, section 6Ce> is the only provision which 
mandates EPA to regulate the manufacture, processing, 
distribution in commerce, use, and disposal of a specific 
chemical substance, polychlorinated biphenyls, (fels.). Congress 
took this action because it believed that the chemical and 
toxicological properties of PCBs would pose significant risks to 
public health and the environment. 

section 6(e) bans most of the activities associated with 
PCBs, (unless they are "totally enclosed uses" or were specially 
authorized or exempted for 1 year by EPA) and, it also directs 
EPA to regulate the marking and disposal of PCBs. Congress 
directed the Agency to develop regulations implementing the 
provisions of this section. 

congress also gives EPA the authority in TSCA to grant 
certain limited exceptions to the May 31, 1979 ban. ~ 
authorizations are initiated by EPA through rulemaking for any 
time period and for groups of individuals or types of activities 
for a particular use of PCBs. EPA must find that a use will not 
present unreasonable risks. Exemptions can be granted only 
through rulemaking upon petition, on a case-by-case basis. 
Further, exemptions cannot be granted for more than one year and 
must be reviewed on an annual basis. An exemption petitioner 
must provide sufficient proof that (1) the activity does not 
present an unreasonable risk to public health and the environment 
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and (2) that good faith efforts have been made to find a 
substitute for the PCBs. 

EPA's strategy for controlling PCBs has taken three distinct 
pathways: (1) the creation of a regulatory framework to control 
the storage and disposal of PCB wastes, (2) the regulation of 
PCBs in electrical equipment, and (3) the regulation of byproduct 
PCBs (PCBs generated as impurities or contaminants during the 
manufacture of other chemicals). This approach has been based 
upon the growing understanding of the predominant uses and nature 
of PCBs over the last decade. 

The Chemical Regulation Branch (CRB) of the Office of Toxic 
Substances (OTS) is designated with the responsibility of 
implementing the mandates of Congress under the authority of TSCA 
Section 6(e) concerning PCBs. The two main functions of the CRB 
are: (1) to write and interpret regulations and policies 
regarding PCBs and (2) to issue permits for certain types of 
disposal operations. 

As the extent of knowledge and quantitative data has 
expanded, new regulations have been added and old ones amended. 
These regulations are written to reflect new information and to 
strike a balance, as required under TSCA, between the risks 
potentially posed to environmental health and the economic 
consequences of regulation on the regulated community. 

Chronological History of PCB Rulemaking 

This section of the PCB Manual will provide a brief 
chronological synopsis of the major rulemakings by EPA to 
implement Section 6(e) of TSCA. Its purpose is to serve as a 
brief and basic introduction to the broad, regulatory universe of 
PCBs. It focuses only on the most significant of these 
rulemakings, rather than on a lengthy, comprehensive inventory of 
PCB regulatory history. This swnmary includes C by the informal 
CRB title) the following: 

1. PCB Ban Rule of May 31, 1979 
2. Closed Border Policy of May 1, 1980 
3. Electrical Equipment Use Rule of August 25, 1982 
4. Closed & controlled waste Rule of October 21, 1982 
5. uncontrolled Rule of July 10, 1984 
6. Fires Rule of July 17, 1985 
7. Spill Cleanup Policy of April 2, 1987 
8. uncontrolled Rule Amendments of June 27, 1988 
9. Fires Rule Amendment of July 19, 1988 

10. Notification and Manifestinq - Proposed 9/14/88 
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PCB BM RJJLE 

On May 31, 1979, the first major rule to implement Section 
6(e) of TSCA appeared in the Federal Register (44 FR 31Sl4) 
This final Ban Ru.le: 

(1) classifies the use of PCBs in transformers, capacitors, 
and electromagnets as "totally enclosed"; 

(2) establishes requirements for the marking and disposal 
of PCBs in concentrations over so ppm; 

(3) prohibits the manufacture, processing, distribution in 
conunerce and use of PCBs at concentrations over so ppm; 
and 

(4) authorizes the use of PCBs in eleven different 
activities. 

The Environmental Defense Fund (EDF) sought judicial review 
of provisions 1, 3, and 4 above, in the U.S. court of Appeals for 
the District of Columbia Circuit. The court then ruled that EPA 
lacked substantial evidence to support: 

(l) the classification of transformers, capacitors, and 
electromagnets as "totally enclosed"; and 

(2) the regulatory cutoff at so ppm for the manufacture, 
processing, distribution in commerce, and use of PCBs. 

The court decided that since most electric transformers and 
capacitors contain PCBs, an immediate ban on all PCB equipment 
would disrupt electric service and cause economic hardship for 
the public and the United States utility industries. 

Therefore, in 1981, the court granted a stay of its mandate, 
regarding "totally enclosed" PCB equipment and, also the 50 oom 
regulatory cutoff, until EPA could implement further rulemaking. 
As a result of this court case against EPA by EDF, the Agency has 
enacted several additional regulations on PCBs concerning 
electrical equipment and the inadvertent generation of PCBs. The 
general so ppm cutoff remained in place under the stay until 
October 1, 1984. 
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CLOSED BORDER POLICY 

In the May 1979 PCB Ban Rule, EPA allowed the import and 
export of PCBs for purposes of disposal for a period of one year. 
At the end of that year the Open Border Policy was reevaluated 
and substituted with the Closed Border Policy which went into 
effect on May 1, 1980. Due to concern about improper disposal 
abroad and also, the Agency's intent to encourage the development 
of effective PCB disposal technologies in other countries, the 
Closed Border Policy prohibits the import or export of PCBs 
greater than so ppm for disposal. 

ELECTRICAL EOOil'MENT VSE RULE 

On August 25, 1982, EPA issued the Electrical Equipment Use 
Final Rule (47 FR 37342). This regulation: (1) acts on the 
court's decision in the EDF case to strike down the Ban Rule's 
classification of transformers and capacitors as "totally 
enclosed", (2) authorizes (with specified conditions of 
maintenance and inspections) the use of eight different types of 
PCB equipment, including the use of PCBs in and servicing of 
capacitors, switches, electromagnets, circuit breakers, voltage 
regulators, reclosers, cable, and transformers, and (3) prohibits 
the use of PCBs in transformers and electromagnets posing an 
exposure risk to food or feed. 

CLQSED MD CONTRQT.T.ED WASTE RUI.E 

The next major revision to the Ban Rule is the Closed and 
controlled Waste (CCW) Rule (47 FR 46980) of October 21, 1982. 
This rule is considered one of the regulated community's most 
misunderstood PCB rules. After the court's decision to remand 
the 50 ppm regulatory cutoff, due to insufficient evidence 
submitted in EPA's 1979 Ban Rule, industry representatives, EDF, 
and EPA agreed that certain low risk PCB manufacturing processes 
should be excluded, on a voluntary basis, from the PCB ban. 

The CCW Rule exempts, from the 1979 ban: (1) "closed" 
processes, which produce PCBs but do not release them to the 
environment and (2) "controlled waste processes", which produce 
PCBs but release them only as wastes that are properly disposed 
of under 40 CFR 761.60 or RCRA Section 3005(C). 

The Closed and Controlled Waste Rule, therefore, benefits: 
(1) only manufacturers who produce PCBs in concentrations over 50 
ppm as long as those PCBs do not enter the environment and, also, 
(2) only limited inadvertent generators of PCBs. This rather 
conservative approach was taken because data were not available 
at that time to determine if higher concentration levels were 
appropriate for the protection of the environment. 
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PCBs are inadvertently generated, however, in many chemical 
manufacturing processes other than closed or controlled waste 
processes. The creation of these PCBs occurs in situations where 
carbon, chlorine, and high temperatures or catalysts exist 
together. The stay of the court's mandate in 1981 permitted all 
PCB activities, at less than 50 ppm, until the time that the stay 
was lifted. 

EPA became subject to a court order to develop r~gulations 
dealing with the remaining "inadvertently generated0 PCBs upon 
collection of further data. A large number.of industry 
commentors on the ccw Rule criticized EPA, however, for failure 
to deal, at that time, with the entire universe of PCBs generated 
in low concentrations posing de minimis risk to society. 

In response to submission of more extensive data from EDF, 
the Chemical Manufacturers Association (C~), and other industry 
groups, EPA enacted a second rulemaking for inadvertent 
generation of those PCBs which are not closed or controlled waste 
processes. 

JJNCQN'l'RQLLED RULE 

This July 10, 1984 Uncontrolled Rule, (49 FR 28172) added 
two new generic exclusions based upon balancing the economic 
costs and the environmental risk for the inadvertent generation 
Of PCBs in: 

(1) Excluded manufacturing processes for "new PCBs" -
dependent upon numerical release limits of PCBs 
entering the environment and used in products. 

(2) Recycled PCB processes for "old PCBs" - specifically 
for asphalt roofing and pulp and papermill products. 

The Uncontrolled Rule, also, authorized the use of PCBs in 
heat transfer and hydraulic systems, and in natural gas pipelines 
and compressors, at concentrations of less than 50 ppm. 

The effect of this July 10, 1984 Uncontrolled Rule was that 
many activities involving previously generated PCBs at levels 
less than 50 ppm were then made illegal if not specifically 
authorized, exempted, or excluded - even though some presented no 
more risk than other activities which had been authorized under 
the Uncontrolled Rule. 

Following publication of this 1984 Uncontrolled Rule, a 
group of industry petitioners sought judicial review to exclude 
additional materials from regulation, based on a "no unreasonable 
risk determination". EPA agreed to propose amendments to this 
July 10, 1984 Uncontrolled Rule to address these concerns. The 
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uncontrolled Rule amendment was published on June 27, 1988 and 
will be discussed at a later time in this paper. 

Qther July 10. 1984 Bules 

On this same date of July 10, 1984, EPA simultaneously 
promulgated three other regulations on PCBs, in addition to its 
amendment to the Closed and Controlled Waste Rule. The other 
rules: (1) addressed 109 individual and class exemptions for 
various PCB-related activities; (2) authorized indefinitely the 
uses of PCBs as mounting media in microscopy, immersion oils in 
low fluorescence microscopy, as optical liquids, and in small 
quantities for research and development, and (3) requested 
additional comments on certain individual and class petitions for 
exemptions. 

FIRES RULE 

In the early 1980's, cities such as San Francisco, 
California, Chicago, Illinois, Binghamton, New York, Miami, 
Florida, and TUlsa, Oklahoma all suffered costly damages from 
commercial building fires involving PCB transformers. 

PCB Transformers which are subject to high temperatures can 
rupture and release PCBs causing the formation of incomplete 
combustion products such as chlorinated dioxins CPCDDs) and 
furans (PCDFs). The use of all transformers (other than those in 
"food and feed" locations) had been authorized, with some 
restrictions, for the remainder of their useful lives, in the 
August 25, 1982 Electrical Use Rule. This authorization was 
based on evidence of low environmental risk from spills of PCBs 
compared to high societal benefits. 

Subsequent studies revealed, however, that adverse human 
health effects, environmental risks, and ec9nomic loss, posed by 
PCB Transformer fires in commercial buildings, may be greater 
than those posed by transformer fires in industrial facilities 
and outdoor electrical substations. This new information on PCB 
Transformer fires prompted EPA to reevaluate its determination to 
allow the continued use of PCB Transformers. 

On July 17, 1985, EPA published the Fires Bule, which phased 
out certain high fire-risk transformers and placed conditions and 
restrictions on the continued use of PCB Transformers (above soo 
ppm) in or near conunercial buildings, to reduce fire-related 
risks. 

The Fires Rule required: (1) the registration of PCB 
Transformers with fire departments and with building owners; (2) 
marking of access to PCB Transformers; (3) removal of stored 
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combustibles; and (4) protective devices on equipment. 
prohibits the use of certain types of transformers and 
sUbsequent installation of PCB Transformers in or near 
buildings. 

SPILL CLEANUP PQLICY 

It also, 
the 
commercial 

On April 2, 1987, EPA issued a nationwide TSCA PCB Spill 
Cleanup Policy for PCBs greater than so ppm. EPA regulations 
controlling disposal of PCBs include accidental spills and leaks, 
as well as intentional releases of PCBs to the environment. 
standards for these cleanups had been estal:>lished at the EPA 
Regional office level since 1978. 

EPA has authority to compel persons to rectify damages 
incurred by such spills, leaks, or other uncontrolled discharges 
as improper disposal. While the Spill Cleanup Policy can 
insulate a spiller from an enforcement action, it is not a 
regulation and can impose no requirements. 

The Spill Cleanup policy was built on the framework of a 
consensus proposal submitted to EPA by environmental and industry 
representatives. The Consensus Group and the Agency shared two 
general objectives for PCB Spill Cleanup: (1) that the policy 
should set requirements designed to be effective in the large 
majority of spill situations and (2) that the risks posed by 
residual contamination vary depending upon the location of the 
spill and the potential for human exposures. 

Thus, while the TSCA Spill Cleanup Policy provides uniform, 
predictal:>le standards across the regions for the majority of 
spill situations and encourages rapid and effective restoration 
of a site, it also varies the requirements to accoIIU1\odate 
different locations, concentrations, and exposure potentials. 
The policy requires the most stringent standards in those high
contact, residential/commercial areas where there is the greatest 
potential of risk to human health and less stringent requirements 
where that potential is smaller. 

VNCONTRQLLED RULE 1\MENDMENT 

As mentioned earlier, in discussions of the July 10, 1984 
Uncontrolled Rule, litigation, initiated by industry petitioners 
resulted in a settlement agreement with EPA, which led to the 
drafting of the June 27, 1988 uncontrolled Rµle An\endment. 

In this latest rulemaking on the 50 ppm regulatory cutoff, 
EPA excluded further categories of PCBs, in concentrations less 
than so ppm PCBs, which were legally applied to any Ban Rule 
activity prior to October lr 1984. The only exceptions to the 
general 50 ppm cutoff are the pronibitions on PCBs in waste oils 
at any detectable level in use as a sealant, coating, dust 

-ll-



control agent, (these three restrictions 90 back to the 1979 Ban 
Rule). or as a fuel in nonindustrial boilers and furnaces. 

The Uncontrolled Rule also: (1) allowed waste oil less than 
50 ppm PCB to be used as a fuel 1n certain combustion units: (2) 
permitted certain decontaminated eauipment components to be used 
and distr1buted in commerce: and (3) maintained a 3 ppb effluent 
limit for pulp and papermill releases. 

FIRES RULE AME~DMENT - July 19. 1988 

After promulgation of the 1985 Fires Rule. Mississippi Power 
Company filed for a petition for review of the rule. The 
Settlement Agreement, which ended the litigation. required EPA to 
amend the rule. 

Some of the provisions and modifications of this rule 
include (1) allowing installation of PCB transformers for both 
emergency situations and, also, for the purposes of 
reclassification; (2) allowing alternate labeling, if the 
labeling program was initiated prior to August 15, 1985 and if 
proper registration was made with the PCB transformer owner and 
the emergency response personnel; and (3) phasing out low 
secondary voltage network transformers in sidewalk vaults. 

NOTIFICATION AND MANIFESTING RULE - December 21. 1989 

On December 21, 1989 EPA published in the federal register a 
final rule. referred to as the Notification and Manifesting Rule. 
which attempts to bring the PCB storage and disposal requirements 
in line with RCRA requirements for the storage and disposal of 
hazardous waste. The rule had three main parts, (1) it requires 
the use of a manifest for all PCB waste shipments in which 
control of the waste is transferred from one entity to another, 
{2) it reQuires certain entities to notifv EPA of their PCB waste 
activities, and (3) it reQuires facilities which commerciallv 
store PCB waste obtain approvals to operate from EPA before 
accepting PCB waste. Most facilities in existence at the time 
this rule became effective (February 5. 1990) were granted 
interim status. 



PCB TRADE NAMES 

If a iransformer was manufactured bv a companv listed in the left 
column to contain a high concentration PCB di-electric fluid, the 
nameplate should indicate the trade name shown in the right 
column. 

MANUFACTURE~ 

General Electric 

Westinghouse 

Monsanto 

Allis-Chalmers 

American Transformer Company 

Baver 

Caff aro 

Federal Pacific Electric 

Kanegafuchi Chemical 

Wagner Electric 

Prodelec 

TR~PE NAME 

Pvranol 

Inerteen 

Aroclor, Therminol, 
Santotherm or Pyroclor 

Chlorextol 

Asbestol 

Clophen 

OK 

Dvkanol 

Kennechlor or Kanechlor 

Noflamol 

Phenoclor or Pyralene 

If the transformer's nameplate indicates that the transformer is 
oil-filled Ceg. transil oil. 10-C oil). the transformer may be 
assumed to be PCB contaminated (50-500 PPM PCB) in the absence of 
analytical data indicating a specific concentration. 

If a transformer has no nameplate and has never been tested to 
determine its PCB concentration, it is presumed to be a PCB 
transformer (greater than 500 PPM PCB). 
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OUTLINE OF PRESENTATION 

I. Radon -- A non-regulatory program 
a} What is it? 
b) Where does it come from and how does it enter buildings? 
c) What are its health effects? 
d} Testing for it 

1. Protocols 
2. Radon Measurement Proficiency Program 

e) Mitigation 
1. Conunon procedures 
2. Radon Contractor Proficiency Program 

II. NESHAPs -- A regulatory program 
a) DOE facilities 

1. Current Standards 
2. Reporting and recordkeeping requirements 

b} NRC licensees and non-DOE Federal facilities 
1. Current and proposed standards 
2. Proposed reporting and recordkeeping requirements 



ROUGH DRAFT OF OCTOBER 15, 1990 

WATER 

NORMAL WATER USE 
AND VENTILATION 

10,000 pCi/L OF WATER 

.!, 
l pCi/L IN INOOOR AIR 

10,000 pCi/L IN WATER 
GIVES l pCi/L IN AIR 

SOIL GAS:~~~~~~~~~~~.},,..~ 
l,OOOs TO 10,000s 
pCi/L OF RADON 

RADIUM 
IN SOIL 

(l TO lOOs pCi/gram) 

PRODUCES RAOON 
GAS 

AVERAGE 
OTJl'DOOR AIR 

0.5 pCi/L 

FURNACE 

SOIL 
PERMEABILITY 

Figure 1. Depiction of the major factors affecting the level of 

radon in a home. 
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NATIONAL EMISSIONS STANDARDS 

FOR EMISSIONS OF RADIONUCLIDES 

OTHER THAN RADON 

FROM DEPARTMENT OF ENERGY FACILITIES 

40 CFR 61 SUBPART H 



APPLICABILITY 

o DOE Facilities that Emit Any Radionuclide Other than Radon 

o Not Apply to Disposal at Facilities Subject to 40 CFR Part 191 
Subpart B or Part 192 

o Applies to radionuclides other than radon-222 and radon 220 emitted to air. 

o Does not include disposal at uranium mill tailings sites or disposal at high level 
waste facilities. 

o This source category includes active sites that are owned by the Federal 
government and operated by contractors under the supervision of the DOE. 

o These facilities are responsible for designing and producing nuclear weapons for 
DOD; uranium enrichment, nuclear reactor development and safety programs for 
the commercial nuclear power sector; biomedical research; environmental safety 
and nuclear waste disposal programs. 

o The major emissions from these facilities include argon-41, krypton-85, krypton-88, 
and xenon-133. Tritium, oxygen-15, uranium-234, and uranium-238 are also 
commonly emitted. 

o 40 CFR Part 191 Subpart B applies to radioactive materials released into the 
accessible environment as a result of the disposal of spent nuclear fuel or high-level 
or transuranic radioactive wastes. 

o 40 CFR Part 192 applies to the control of residual radioactive material at 
designated processing or depository sites under section 108 of the Uranium Mill 



STANDARD 

Emissions of radionuclides must not cause 

any member of the public to receive an effective 

dose equivalent of more than 10 mrem in any year. 

o Effective Dose Equivalent per unit of radon decay product exposure was taken to 
be 0.92 rem/WLM based on the miner data. See ICRP Publication No. 26. 

o Member of the Public - person at the nearest offsite residence, school, business or 
office. 

o Until 1985 DOE has been self-regulating, with releases generally paralleling those 
established by the Nuclear Regulatory Commission. In 1985 EPA promulgated a 
NESHAP limiting radionuclide releases to air from any DOE facility to quantities that 
do not cause nearby individuals a dose greater than 25 mrem/y to the whole body 
or 75 mrem/y to any organ. That NESHAP was superseded by the current 
standard. 

0 See 40 CFR 61.92. 



COMPLIANCE WITH STANDARD 

Determined by Calculating the Highest EDE to Any 

Member of the Public at Any Offsite Point Where 

there is a Residence, School, Business or Office 

o Effective Dose Equivalent per unit of radon decay product exposure was taken to 
be 0.92 rem/WLM based on the miner data. See ICAP Publication No. 26. 

0 May be determined by using CAP-88, AIRDOS-PC, COMPLY. 



CONDUCT EMISSIONS MEASUREMENTS 

o All Release Points with EDE > 1 % of Standard 

o Radionuclides that may Cause > 10% of EDE 

o Other Release Points • Periodic Measurements 

o Estimate Emissions with No Pollution Control Equipment 

o Radionuclide emission measurements must be made at release points with the 
potential to discharge radionuclides that would cause an effective dose equivalent in 
excess of more than 0.1 mrem/year. 

o The facility must measure all radionuclides which could contribute greater than 1.0 
mrem/year to the dose from that release point. 

o Other release points must be measured periodically to assure emissions are below 
these levels. 

o Estimated rates must be measured based on the discharge of the effluent stream 
that would result if all pollution control equipment did not exist, but the facilities 
operations were otherwise normal. 

o Periodic measurements require prior EPA approval. 

o First two bullets refer to continuous or periodic measurements. 

o 40 CFR 61.93 



REPORTING REQUIREMENTS 

o Annual Report Due by June 30 of Following Year 

o If Standard Not Met - Report Monthly Starting July 30 

o Annual Report Must Include: 
- Monitoring results and dose calculations 
- Name and location of facility 
- List of radioactive materials at facility 
- · Description of handling and processing of radioactive materials 
- List of stacks or vents or other release points for radioactive materials 
- Description of the effluent controls used on each stack, vent, or other release 

point and an estimate of the efficiency of each control device 
- Distance from release points to nearest residence, school, business or office and 

nearest farms 
- Values for all input parameters for computer models 
- Description of all construction/modification completed in calendar year 
- Statement certifying the report's accuracy and completeness, and signed and 

dated by a corporate official in charge 

o Monthly reports include 
- Same information as annual report 
- Changes to bring facility into compliance 
- Monthly reports will continue until the Administrator determines they are no 

longer necessary 

o Monthly reporting continues until EPA determines that they are no longer 



necessary. 

o 40 CFR 61.94 

RECORDKEEPING 

o Must Document Source of Input Parameters 

o Allow Independent Verification of Compliance 

o All Records Kept at Site for at Least 5 Years 

o Input parameters include the results of all measurements upon which they are 
based, calculations and/or analytical methods used, and the procedure used to 
determine ede. 

o Records must be made available for inspection upon request. 

o 40 CFR 61.95 



RADIONUCLIDE AIR EMISSION STANDARDS 

FOR NRC LICENSEES AND 

NON-DOE FEDERAL FACILITIES 

40 CFR 61 SUBPART I 



STANDARD 

o 1 O mrem/y EDE from Radionuclide Air Emissions 

o 3 mrem/y EDE from Radioiodine Emissions 

o EDE is effective dose equivalent 

o Radionuclide Air Emissions include radioiodine. 

o Subpart I is not in effect but under reconsideration because of NRC's contention 
that the rule is duplicative and poses a burden to the medical community. 

o The dose is assumed to be delivered to the maximally exposed real individual. 

o There is a 3 mrem/y limit for radioiodine because of evidence that there are nine 
non-fatal cancers for every death from thyroid cancer which is the primary 
adverse effect from exposure to radioiodine. This ratio is much higher than for 
cancers at other sites in the body. 

0 §61.101 



EXCLUSIONS TO SUBPART I 

o Sealed Radiation Sources 

o Low Energy Accelerators 

o Uranium Mill Tailings Piles After Disposal 

o Disposal at High Level Nuclear Waste Facilities 

o Only unsealed sources are covered by this rule. Sealed sources such as 
thickness gauges that are not intended to be opened in their routine application 
are not covered. 

o A low-energy accelerator is one that has a beam energy of 100 MeV or less. We 
expect to refine this definition in the future. 

o The language of Subpart I differs slightly from Subpart H regarding the exclusion 
associated with disposal of uranium mill tailing piles. Subpart I states that the 
exclusion applies after disposal so that the rule applies during the disposal 
activity. 

0 § 61.100 



DOSE DETERMINATION 

o Source Term 
- Estimated (Appendix D) 
- Measured (Appendix B) 

o Model for Calculating Dose 
- COMPLY Computer Program 

o We expect that most of the 6,000 facilities in thi;; category will be able to 
demonstrate compliance by estimating emissions and using the tables in Appendix 
E. The larger facilities may be required to make measurements if they are not 
already doing so. 

o COMPLY is a user-friendly computer program that has been developed by EPA to 
reduce the burden on the regulated community. It can be used to demonstrate 
compliance with Subpart I. 

0 § 61.103 



ANNUAL REPORTING REQUIREMENTS 

o Licensees Must File an Annual Report 

o Report May Be Due By March 31, 1991 For 190 

o Facilities Less Than 10% of the Standard Are Exempt 

o The March 31, 1990 assumes that reporting will be required for calendar year 1990 
based "1n the December 16, 1989 FR notice. If the stay is lifted and EPA regulates 
Subpart I, the Agency will probably review the March 31th date. 

o Annual Report Must Include: 
- Monitoring results and dose calculations 

Name and location of facility 
List of radioactive materials at facility 
Description of handling and processing of radioactive materials 
List of stacks, vents or other release points for radionuclides 
Description of the effluent controls used on each stack, vent, or other release 
point and an estimate of the efficiency of each control device 
Distance from release points to nearest residence, school, business or office and 
nearest farms 
Values for all input parameters for computer models 
Description of all construction/modification completed in calendar year 
Statement certifying the report's accuracy and completeness, and signed and 
dated by a corporate official in charge 



MONTHLY REPORTS 

o Facilities Exceeding Standard Must Report Monthly 

o Report Includes Information in the Annual Report Plus 
- Description of Changes to Meet Standard 
- Progress Under Any Enforcement Decree 

o Monthly reports include 
- Same information as annual report 

Changes to bring facility into compliance 
Monthly reports will continue until the Administrator determines they are no 
longer necessary 

0 § 61.104 



RECORD KEEPING 

o All Records Must Be Kept at the Site for 5 years 

o Records Must Allow Independent Verification 

o EPA Has Authority to Inspect 

0 § 61.105 
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PERSONAL BIOGRAPHY 

1. Bachelor's of Science Degree. Organic Chemistry. 
Massachusetts State Colege at Fitchburg. 1982 

2. 2 Years Graduate Research Work. University of Michigan. 

3. 2 1/2 Years of Pesticide Enforcement experience with 
Commonwealth of Massachusetts, Department of Food and 
Agriculture, Pesticide Bureau. Promoted to State Pesticide 
Product Registration Coordinator 1988. 

4. United States Environmental Protection Agency for 1+ Years. 
Duties include most enforcement issues relative to FIFRA i.e., 
the National Pesticides Control Law, especially FIFRA Sections 
7, 9, 14, 17 and 19. Serve as regional liaison between Region 
I states and EPA HQ. 



II. FEDERAL pESTICIPE REGULATION. 

A. Brief History 

1. Oldest of all federal environmental protection laws. 

2. First "Pesticide Law" passed in 1910. 

3. The current federal pesticide control law, known by 
the acronym "EIFRA'', was first passed in 1947. 

4. FIFRA has been amended several times particularly in 
1972 when the emphasis was shifted from protecting 
consumers against fraudulent claims, to protection 
of health and safety of man and the environment. 
Section 12 of FIFRA was added which detailed what 
constituted an ''unlawful act" subjecting violators 
to civil and criminal penalties. 

5. Amended again in 1978 and 1988 with changes 
addressing pesticide product re-registration, 
indemnification of federally suspended or cancelled 
pesticides, and storage/disposal of pesticides. 

III. THE FEDERAL INSECTICIDE, FUNGICIDE and RODENTICIDE ACT 
(FIFRA} 

A. Emphasis 

1. Requires EPA to weigh the risks of using the 
pesticide, to man and the environment vs. the 
benefits of any pesticide use(s) before product can 
be marketed. 

2. Requires ALL products making pesticidal claims to 
first be registered with EPA before they can sold or 
distributed in U.S. commerce. Registration process 
can take several years and cost millions of research 
dollars, to get a new active ingredient to the 
market. A1so requires app1icants to submit a host 
of test data regarding product chemistry, toxicity, 
and environmental fate/behavior. 

3. Requires federal registration of all establishments 
that produce pesticides, subject to the act, before 
any production can begin. Estab1ishments must a1so 
submit annual reports to EPA indicating amounts 
produced and distributed in U.S. and abroad. 



4. In addition to the typical pesticide, FIFRA also 
regulates pesticide "devices", desiccants (drying 
agents), defoliants, and insect or plant growth 
regulators (i.e. Alar) 

5. Shifts primary enforcement responsibilities of FIFRA 
to states holding a "Cooperative Agreement" with EPA 
and provides funding to these states. Also requires 
states with agreements to certify and train all "for 
hire" applicators who use Federally Restricted-Use 
Pesticides. 

6. In addition to above FIFRA also regulates pesticides 
used under experimental conditions; exempts other 
federal and state agencies from the act itself if 
emergency conditions warrant; establishes 
Administrative Procedures for the suspension and 
cancellation of pesticide registrations and 
subsequent removal from the channels-of-trade; 
regulates the importation (in conjunction with U.S. 
Customs) and exportation of pesticides and devices, 
and regulates the storage, disposal and 
transportation of federally suspended or cancelled 
pesticides. 

IV. OTHER INITIATIVES 

A. Farm Worker Protection 

1. Requires farm owners to take several protective 
measures to ensure safety and welfare of farm 
workers who use or are exposed to pesticide(s), such 
as make full bodied clothing and facial gear 
available to workers, post treated areas to prevent 
worker re-entry (amount of time will be dependent on 
toxicity levels), and provide training and safety 
literature to workers. Treats "handlers" separately 
from "users". 

B. Endangered Species 

1. Designed to protect those species of plants or 
animals that are endangered or threatened by 
reducing pesticide usage in or around habitat. 

2. Works with U.S. Fisheries and Wildlife to identify 
species, of which there are only 2 in New England 
(see attachment in attendees manual), map their 
habitat, and make the maps available to users 
through municipal offices. 



3. Since under FIFRA the ''Label is the Law", labeling 
amendments will be made which will require all users 
to identify the endangered species in their area to 
follow all regulations before applying any 
pesticide(s) 1n or around the species habitat. To 
ignore the requirement would constitute a violation 
of federal law. 

c. Agricultural Chemicals in Groundwater 

1. In essence, will requ1re all states that accept 
funding for the program to develop management plans 
for the use of all pesticides which are identified 
as a threat to all surface and subsurface waters. 
Plans must be generic in scope initially such as 
identification of all state people/agencies who will 
implement them, then be specific for each pesticide 
identified as above. 

2. Will prohibit the use of those pesticides identified 
in any state that declines to participate in the 
Groundwater Protection Program. 

V. PESTICIDES AND THE FUTURE. WHAT'S ON THE HORIZON. 

A. The Farm Bill 

1. Among other issues concerning farmers, this bill 
will close the so-called "circle of poison" loophole 
which allows producers to export pesticides which 
have been cancelled or suspended in the U.S., to 
other countries who uses the chemical(s) on their 
agricultural commodities and re-exports the 
commodity to the United States. The bill will 
prohibit the export of all pesticides suspended or 
cancelled in the United States. 

B. The President's Food Safety Proposal 

1. Would make significant amendments to FIFRA and the 
Federal Food, Drug and Cosmetic Act (FFDCA). Under 
FIFRA, EPA establishes all pesticide food/feed 
tolerances (maximum legal limits) prior to pesticide 
registration. However, the authority to enforce 
these tolerances falls under FFDCA which is 
administered by the Food and Drug Administration 
(FDA). 

2. Will redefine an "imminent hazard" which would allow 
for quicker removal of pesticides from use while 
serious health and safety questions are being 
resolved; enhance enforcement of FIFRA by increasing 
penalties; establish a violation for "knowing 



endangerment"; extend FIFRA's authority to require 
records related to the sale, use and distribution of 
pesticides; establish the principle of a "periodic 
review" of old pesticides; improve consultation 
procedures between EPA, USDA and/or FDA before EPA 
issues a cancellation order; establish a federal 
uniformity in setting pesticide food tolerances; and 
override the "Delaney Clause'' in FFDCA removing the 
zero risk provision and substituting "negligible 
risks. 
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LABELING 

The u.s. Environmental Protection Agency (EPA) regulates 
pesticides under the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), which requires, among other things, 
that pesticides marketed in the United States be registered 
with EPA. Registration is based on a determination that a 
pesticide will not pose the risk of unreasonable adverse ef
fects to humans, or the environment, when used according to 
label directions. Before a product may be registered for use 
in the u.s., EPA must review and approve its label. All 
pesticides must bear an approved label. 

One means of ensuring proper use of pesticide products and 
protecting people, the environment, and other non-target species 
from unnecessary exposure is through the approved label direc
tions, restrictions, and precautions. In the United States, 
these approved labels have the force of law, and any use which 
is not in accordance with the label directions and precautions 
is subject to civil and/or criminal penalties. 

The Agency has established detailed labeling requirements 
which are probably more extensive than for any other category 
of consumer products. These include requirements for identif i
cation, requirements pertaining to safety and requirements on 
proper use to minimize hazards. Labels must contain identifying 
information such as a product name, an EPA registration number, 
and the name and address of the registrant or distributor. In 
addition, the type of pesticide, and a statement listing the 
names and amounts of each active ingredient must be on the label. 

Labels must also include directions on how, when, and 
where the product can legally be used and which pests can be 
controlled. 'l'he Agency's regulatory interest in the use direc
tions for a product is first for the health and safety implica
tions. Second, EPA wants to be sure that the use directions do 
not directly or indirectly make claims for the product which 
are false or misleading. We are also concerned about public 
health implications of disinfectants and vertebrate control 
agents. Therefore, label use directions are reviewed carefully 
for these products as well. 



2 

Precautions are also an important part of FIFRA labeling 
information, and should be carefully read and followed. The 
most toxic products will be labeled DANGER. The word WARNING on 
the label means the product is less toxic, but it must be used 
with extreme care. The word CAUTION will appear on those 
products which are least harmful when used as directed. Addi
tional warninQs about the flammability and other physical 
sroper ties are also required on pesticide labels when ap(rOJX' i~te. 

First-aid instructions are also an important part of a 
pesticide label. First-aid instructions usually accompany the 
precautionary statements in order to inform the user of emergency 
measures to take if someone accidentally touches or swallows a 
pesticide or inhales vapors from a pesticide. Labels will also 
srescr ibe anv required clothinq such as long-sleeved shirts, 
special protective clothing, gloves, or respirators. Since 
pesticides are by their nature biologically active substances, 
prudence dictates that direct exposure to persons, pets, food, 
and eating utensils be avoided. Labels generally include this 
practical advice. Each pesticide label must also include 
directions for safe storage and disposal of the product and its 
container. 

FIFRA requires that all information be communicated in a 
clear and concise way. The law also reQuires that pesticide 
lahels truthfully represent the product. If a label is found 
to p:-esent the product in a false or misleading manner it is 
considered •mishranded.• A pesticide is misbranded if its 
labelina bears any statement o~ illustration which is false or 
misleadina. The requlations under FIFRA describe various tvpes 
of statements which are considered to be misleading. For 
example, reg-ulations prohibit claims as to the safety of the 
pesticide or its ingredients, such as, •safe,• •nonpoisonous,• 
•harmless,• or •nontoxic.• They also prohibit comparative state
ments on the safety of the 119oduct, such as, •contains a,11 
natural inqredients,• •amonq the least toxic,• or •pallution 
approved.• 

Consumers should always read the information on oesticide 
labels to determine the proper way to use the sroduct and any 
precautions necessary to protect them, their families, and the 
environment. Consumers who have pesticides applied by applica
tors or canmercial firms should ask to see the label in order 
to ensure sroper application. 
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If misuse or problems arise from the use of pesticides, 
the consumer should contact the appropriate state agency re
sponsible for pesticide use enforcement. Almost every state has 
a lead agency responsible for enforcing pesticide use regulations 
under a cooperative agreement with EPA, which retains oversight 
authority. In most states, this lead agency is part of the 
Department of AQriculture, or the Department of Natural or 
Environmental Protection. EPA, however, retains srimary re
sponsiblity for enforcement in Nebraska, Colorado, and certain 
Indian Tribal Lands. 

The Agency is also interested in any information concerninQ 
adverse effects to peoqle, pets, or wildlife as a result of 
pesticide exposur-e associated with the proper or improper use 
of pesticides. The public is encouraged to submit any such 
information to the Agency's Incident Respans, Officer, Hazard 
Evaluation Division, Office of Pesticide Programs (TS-766C), 
401 M Street, s.w., Washinqton, D.C. 20460 (telephone (703) 
557-0576). 
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Overview of 
Pesticide 
Regulation 

Products Regulated 
Pesticides include 
insecticides, herbicides, 
funsicides, rodenUcides, 
fumipnll, disinfectant&, 
plant p>wth resulalors and 
Other subltances intended to 
control pull. Approximately 
45,000 pesticide products are 
cmrenlly marketed In the 
United States. The 
Environmental Protection 
Aaency (EPA) resulales these 
Di0d11cta primarily on the 
bull of their peslicidal acUve 
~ants. There are 
rouply t,400 "active 
l~ients" in the 45,000 
priJclucta now on the market. 
By combining these active 
lripedients (such as salts and 
esten) EPA has defined about 
600 distinct active ingredient 
aroups that must be resulated 
aepuately. 

Approximately 1.2 billion 
pounils of pe1ticides costins 
16.5 billion are sold each 
year. About 70 percent of all 
pesticides used in this 
country are applied ln 
agricuftural production, 7 
percent In home and garden 
18tti1115, and the remainins 
23 percent in forestry, 
industry and government 
programs. 

The Regulated 
Community 
About 30 major pesticide 
producen, anottier 100 
companies that marbt active 
Ingredients, 3,300 product 
f011Dulaton, and 29,000, 
distributon are subject to 
EPA health and safety 
npilaUons. Pesticide users, 
Including private cllizena, are 
also subject lo EPA 
~lation. It is a violalion of 
the law for any person to use 
a pesticide in a manner 
Inconsistent with its label. In 
order to me certain 
pesticides that EPA has 
cluslfied for "restricted use," 
fumers and commercial 
applicators must complete an 
a_pproved training program in 
the proper handling or toxic 
cbemicala. 

Statutory Authority for 
Pesticide Regulation 
EPA'• regulation of p11ticlde1 
is mandated bf Conlress. 
Through its Office ol 
Pesticide Programs (OPP,, 
EPA adminislers two statutes: 

• The Federal Insecticide, 
Fungicide and Rodenticide 
Act (FIFRA), last amended by 
Congress In 1980, which 
1ovems the licenetns. or 
"rqistration," of peeticide 
proClucts. 
• The Federal Food, Drug 
and r.osmetlc Act (FFDCA) 
which. among other things, 
IOYemS pesticide residue 
levels in food or feed crops. 

FIFRA was originally 
enacted in 1947, when ii 
seplaced the Fedeial 
Insecticide Act of 1910, but 
Conpua has amended FIFRA 
aeveral times since then. The 
most important FIFRA 
amendment wu the Federal 
Environmental Pesticide 
Control Act (FEPCA) of 1972, 
which shl~ed the emphasis 
&om safepardina the 
consumer against fraudulent 
pesticide producta to public 
health and environmental 
protection. EPA assumed 
responslblllty for 
administering FIFRA when 
the Agency was established 
In 1970. Before that, 
pesticides were regulated by 
the U.S. Department of 
Agriculture (USDA). 

How EPA 
Regulates New 
Pesticides 
EPA is responsible undn 
FIFRA fm registering new 
pesticides to ensure that, 
when used according to label 
direcllom, they will not 
present unreasonable riaks to 
human health or 
environment. The law 
requires the Agency to tab 
into account economic, 
social, and environmental 
COSll and benefits lo makin,g 
decisions. 

Pesticide naistratlon Is a 
pre-market review and 
licensins pro~ fur all 
pe1licides marketed in the 
U.S., whether of domestic or 
foreign orgin. EPA annually 
nviews approximately 
15,000 ngistration 
submissiona of various kinds. 
Only about 15 brand·new 
chemicals (new acUve 
ingredients) are resistered 
each year. Most registration 
decislona are for new 
formulations containing 
active ingredients whicb are 
already registered with EPA, 
or new uses of existing 
products. 

The Agency bues 
ngistration decisions for new 
pesticides on Its evaluation 
of lest data provided by 
api:alicants. Requil9d studies 
include lesUns to 1how 
whether a pesticide has the 
potential to cause advene 
ell9cts ln b11mans, fish, 
wildlife, and endanprecl 
specla. Potential hWDlll 
risks include acute nactlons 
such u toxic poi10nins and 
akin and eye lnitation, u 
well as possible Iona-term 
effectl like cancer, bbth 
def ecta, or reproductive 
system disorcle11. Data on 
"environmental fate," or bow 
a pesticide behaves ID the 
environment, are also 
required ID that EPA can 
determine, among Giber 
things, whether a pesticide 
poses a threat to ground m 
surface water. 

EP.A may classify a product 
for re1lricted uae ii Ill 
toxicity warrants special 
handling. Restricted 

~
Ucldes may be used oaly 
or under the supervillan 
certified apJ>licaton 

trained to haDiUe toxic 
chemJcals. and this 
classification must be shown 
OD labels. During ngiatraUOD 
review, the Agency may alao 
require chana8s in proposed 
lat>ellng and use patterns. 
Moreover, If a pesticide ii 
beina considered for use on a 
food or feed crop, the 
appliamt must petition EPA 
fOr a tolerance (1188 
1Ubsequent ncUon on 
Tolerances) and submit 
appropriate data so that the 
Agency can define a &ala and 
raalistic tolerance level 

A brand-new active 
Ingredient may need slX to 
nine years to move from the 
laboratory, through full 
completion of EPA 
registration requirements, to 
retail shelves. Tbla 
time-frame includes two or 
three yaus to obtain 
rqistration from EPA. The 
registration process 1enerally 
bllins with an experimental 
use permit (EUP) issued by 
EPA to permit pre-market 
field taUng. Subsequently, 
manufacturen typically 
submit an application Im 
federal registration to EPA fm 
18Vlew. This application 
must Include appropriate 
health and safety data, and 
EPA may require further 
taa1i~ to clulfy 1pecUic 
haaltti or environmental 
questions that may arl8e 
durina registration review. 

The estimated averqe cost 
for a pesticide producer to 
comply with EPA '1 
repstration data requirements 
ii between SZ.4 million and 
$4.0 million per major new 
active ingredient. This is 
about four to seYBD ;ercent 
of typical total devalopmeDI 
costl of $50 million to $70 
million. 
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Registration of a new 
formulation containing an 
~ve insre~ient already 
repstered with EPA requires 
far less time and expense. 
Such new product 
registrations may be 
completed within six to nine 
months. 

Pending full development 
of data required for the 
re1istration of products 
which contain existing active 
Ingredients, FIFRA allows 
conditional registration if 
EPA finds that the use of the 
product will not significantly 
increase the level of risk 
posed by similar products 
already on the market. 
Conditional registrations are 
subject to immediate 
cancellation if the 
outstanding data are not 
submitted by the lime 
specified. Under special 
circumstances prescribed by 
FIFRA, the Agency may also 
8J'lllt conditional 
registrations for products 
containing active ingredients 
not previously registered 
witli EPA. These special 
circumstances include a 
finding by EPA that the 
conditional use of the new 
pesticide will be in the 
public interest. that a 
reasonable time for 
conducting the required 
studies has not elapsed, and 
that use of the pesticide for 
the period of conditional 
registration will not present 
an unreasonable risk. 

EPA also evaluates several 
types .of .special registration 
lubm1ss1ons mandated by 
FIFRA. Experimental use 
pennits under section 5 
allow harp-scale 
experimentation in order to 
develop data for new 
products or new uses of 
existins ones. Through 
emergency exemptions under 
section 18, EPA may 
temporarily authorize state or 
federal agencies to combat 
emergencies with/esticide 
uses not pennitte by 
exlslins federal registrations. 
Under section 24(c), "special 
local need" registrations by 
the states become effective 
immediately. but may be 
disallowed by EPA within 90 
days. 
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Tolerances 
Under the FFDCA, EPA sets 
tolerances, or maximum legal 
limits, for pesticide residues 
on food commodities 
marketed in the U.S. 
Tolerances apply to imported 
commodities as well as 
domestically produced food 
and animal feed. The 
purpose of the tolerance 
program is to ensure that 
U.S. consumen are not 
exposed to unsafe 
food-pesticide residue levels. 

Before a pesticide can be 
registered under FIFRA for 
use on a food or feed crop, 
EPA must either establish a 
tolerance or, if appropriate, 
grant an exemption from the 
tolerance requirement. 
Tolerances for raw 
agricultural commodities are 
established under section 408 
of the FFDCA. Certain 
pesticide uses also require 
separate tolerances under 
section 409, for processed 
commodities, if residues are 
expected to concentrate 
during food processillJl. 

The Agency establishes a 
tolerance only if residue 
chemistry and toxicolosical 
data indicate no 
unreasonable risk to lifelong 
consumers. Tolerances are set 
at levels no higher than 
necessary to permit 
marketing of treated 
commodities. The Food and 
Drug Administration and the 
U.S. Department of 
Agriculture are responsible 
for enforcing tolerances for 
!ood and feed commodities 
m commerce. Any 
commodities with residues in 
excess of tolerance levels are 
subject to seizure. 

Residue chemistry and 
toxicology are far more 
advanced now than 30 years 
ago, but until recently the 
basic scientific assumptions 
behind our resulations had 
not been re-examined. Jn the 
last few yean, EPA has 
consulted with numerous 
outside experts in an effort to 
upgrade its traditional 
tolerance system. A number 
of changes have been 
initiated, includins 
refinement of dietary 
consumption estimates, a 
new scheme that allows for 
more extensive use of group 
tolerances for related crops 
and a data call-in program to 
bring the data-base up to 
contemporary standards. 

Individual tolerances for 
existing pesticides are being 
reassessed as part of the 
reregistration process. (See 
subsequent section on 
Existing Pesticides.) EPA ls 
also revoking tolerances for 
cancelled pesticides. 
Following tolerance 
revocation EPA can 
recommend "action levels," 
where appropriate, for 
enforcement by FDA and 
USDA. EPA typically 
recommends an action level 
if, following cancellation 
unavoidable low-level ' 
residues are expected to 
occur in food commodities as 
a result of environmental 
penistence of the cancelled 
product. 

How EPA 
Regulates 
Existing 
Pesticides 
In addition to regulating new 
pesticides. EPA is charged 
with protecting human health 
and environment from any 
unreasonable adverse effects 
associated with pesticides 
already registered and in use. 
To ~nsure that previously 
re11stered pesticides meet 
current scientific and 
regulatory standards. FIFRA 
requires the "reresistration" 
of ~11. existing pesticides. 
This 1s a massive 
undertaking. The "old 
chemicals" problem has 
drawn criticism because EPA 
has not been able to review 
and reregister existing 
pesticides as quickly as 
Congress originally 
envisioned. However, EPA 
has underway an aggressive 
~.gistr.ation effort through 
its Registration Standards" 
and "Data Call-In" programs. 
Also, whenever data on a 
registered pesticide indicate 
that it may be presenting 
unreasonable risks, EPA 
initiates a public "Special 
Review" to determine 
whether regulatory action is 
warranted. 



Registration Standards 
For reresistration. a pesticide 
initially registered prior lo 
current regulatory 
requirements must meet the 
ume •no unreasonable 
adverse effecls" criteria that 
apply to new pesticides. 
Through Its Re1istration 
Standards rrosram, EPA is 
reexaminins. by current 
scientific standards. the 
health and environmental 
aafety of the approximately 
600 active ingredients 
contained in some 45,000 
currently registered products. 
On the basis of these reviews, 
the Agency establishes the 
various conditions registrants 
must meet in order to 
reregister pesticide products 
containing these active 
ingredients. 

These conditions are 
1pelled out in a document 
known as a Registration 
Standard. Such conditions 
typically include 
requirements for submission 
of needed scientific data; 
compliance wilh product 
composition, labeling and 
packaJin1 requirements; and 
an obligation to compensate 
other re1istrants for use of 
applicable safety data. 
Certain chan1es in 
application methods and 
label directions may also be 
requiled, and some uses may 
be restricted to certified 
applicators as 1 condition of 
reresi1tralion. 

Depending on how the 
existing data measure up to 
cunenl regi1tration 
requirements, the 
manufacturer of a major 
acUve ingredient may incur 
costs approaching first-lime 
registration costs (ranging 
from $2.4 million to $4.0 
million) to comply with EPA 
data requirements for 
1'8gistration. If existing data 
largely satisfy registralion 
requirements. the costs of 
.complying with a 
Resistration Standard will be 
considerably less. 

Once a Registration 
Standard is developed for a 
given active ingredient, new 
pPSlicide products will also 
be registered according to the 
terms and conditions of the 
Standard. The Standards 
approach eliminates the need 
for complete data review for 
individual products and 
Improves the efficiency and 
consistency of registration 
decisions. 

EPA is proceeding wllh 
Resistration Standard no.views 
on the basis of clusters of 
similar-use pesticides, such 
as termiticides. grain 
fumigants, and fungicides. 
High-volume and food-use 

r.eslicides are being assessed 
irst. At the currently 

planned rate, Registration 
Standards will be developed 
for all active ingredients by 
the late 1990s. At the end of 
fiscal/ear 1985 EPA had 
issue 117 Registration 
Standards. The table below 
shows the Agency's progress 
in completing Registration 
Standards during the last six 
f 1scal years. 

n-ao • 
n.a1 18 
FY.az 18 
FY.a3 23 
FY.at ZS 

FY.as Z7 

FY .a& (proiected) ZS 

D1t1 C.ll·ln 
One of the key questions in 
doing a Registration Standard 
is whether a chemical has an 
appropriate data-base by 
today's criteria. In many 
cases the answer is "no." 
This is not to impugn 
pesticide registrants. The fact 
is that data requirements 
have been tightened over 
time and many products 
were registered in earlier 
years when fewer 
requirements were in place. 
EPA has discovered, not 
surprisingly, that the early 
Registration Standards have 
resulted in many 
requirements for additional 
data. In order to obtain 
important data before the 
A.sency completes or even 
begins a Registration 
Standard on a chemical, EPA 
initiated a Data Call·ln 
program in 1981. Letters are 
sent lo regi1tranls identifying 
long-term chronic testing 
needs (cancer.chronic 
feeding, reproductiou, and 
teratogenicity testing) and 
requiring the initiation. of 
such studies. Al the end of 
fiscal year 1985. EPA 
completed "calling in" 
chronic toxicltv data for all 
pesUcides appf ied to food 
aops. 

In addition to Its iegular 
data call-in program, EPA has 
initiated several "1pecial" 
data call-ins. One wu a 
groundwater data call-in, 
completed in fi&eal year 
104. concerning Ht existing 
pesticides known to 
contaminate or •uspected of 
contaminating aquifers. 

Special Review 
U a registered pesticide 
shows evidence of posing a 
potential safety problem, the 
Agency can conduct a 
Special Review of risks and 
benefits in which all 
Interested parties 
(environmentalists. 
manufacturers, uaers, 
scientists, and the genera) 
public) can participate. A 
notice initiating a Special 
Review is not a notice of 
intent lo cancel the 
registration of a pesticide: a 
Special Review may or may 
not lead to cancellation. 

Depending on EPA's 
findings during the Special 
Review process, the Agency 
may implement various 
regulatory options available 
under FIFRA. Often, rather 
than initiating cancellation or 
suspension proceedings to 
reduce risks associated with 

c:slicide use, EPA exercises 
ss drastic options 1uch as 

nstricting pesticide use to 
certified applicators, 
niquiring protective clothing, 
and prohibiting certain 
application methods or use 
in certain areas. EPA may 
also decide simply to 
continue the pesticide's 
registrations If risk-reduction 
measures are found 
unnecessary. 

If the pesticide is found to 
cause unreasonable advene 
effecta on human health or 
the environment, EPA may 
.Issue a notice of intent to 
cancel registration. The 
Ngistrants and others who 
would be adversely affected 
ue given 30 days to request a 
hearing. U there is no such 
appeal, all pertinent 
Ngistrations are 
automatically cancelled. If a 
h11ari111 is nquested, 
c:anceltalion praceedinp may 
take two yean or more, and 
during that intenraJ 
marketing may continue. 

However, if the EPA 
Administrator finds that 
continued registration of Iba 
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pesticide for a lfven use 
preaenll an Imminent hazard 
to human health, he may 
1u1pend it. Such action 
requires evidence that the 
riaks of continued use 
outweish benefits during the 
two or more years nece&Sary 
to complete a cancellation 
hearing. 

There are two kinds of 
1u1pensions under FIFRA. 
Under an ordinary 
suspension. a registrant hu a 
right to request a hearing 
b8for11 the suspension goes 
into effect. Unlike the 
cancellation heari"I process, 
which can consume several 
yean, an ordinary suspension 
hearing may take about six 
months. But an emergency 
suspension order is handed 
down if EPA determines that 
the risks of continued use 
outweigh benefits duri"I the 
six months it would take lo 
hold an ordinary suspension 
hearing. An emerpncy 
suspension order is 
immediate and absolute: it is 
the most drastic step EPA 
can take under FIFRA. 

EPA besan conductins 
Special Reviews, originally 
known as RPARs (Rebuttable 
Presumptions Against 
Registration), in 1975. Most 
of the approximately 70 
chemicals initially identified 
as needins special review 
have been reviewed since 
then, resulting in removal of 
some from the market or 
changes in the way they are 
used. in order to reduce risks 
to exposed populations. 
Other suspect chemicals have 
been identified through the 
Registration Standards 
Program described above and 
placed in the Special Review 
process. Since the program 
began in 1975, the time 
required from start to 
conclusion of a Special 
Review has generally been 
from two to six years. 
However, EPA has recently 
issued new Special Review 
procedures designed to 
expedite decision-making. 
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State 
Enforcement 
Role 
Since the 1972 amendments. 
FIFRA has included 
provisions for monitoring the 
Clisbibution and use of 
pesticides, and issuing civil 
u well as criminal penalties 
for violations. For example, It 
la unlawful under FIFRA to 
use a registered pesticide 
product in a maMer 
inconsistent with its label, to 
alter the approved label or to 
distribute in commerce any 
adulterated or misbranded 
product. The 1972 
amendments also authorized 
••cooperative enforcement 
asreements•• between EPA 
and the states, and a 
certification and training 
program for applicators that 
q_ualifies them lo use 
chemicals classified for 
restricted use. 

In the 1978 amendments 
the slates were given primary 
enforcement responsibility 
for pesticide use violations, 
subject to oversishl by EPA. 
Through cooperative 
enforcement agreements all 
states but two, Nebraska and 
Wyoming, have now assumed 
primary enforcement 
responsibility. EPA sets 
FJFRA enforcement policy 
and conducts compliance 
monitoring and enforcement 
programs in these two states. 
Pesticide applicator and 
certification programs are 
also conducted by the states, 
except in Colorado (where 
the state has a program only 
for commercial applicators) 
and Nebraska, where EPA 
performs this role 

Cases or peslicide misuse 
or accidents should be 
reported to the stale agency 
with lead responsibility for 
pesticides, generally the state 
department or agriculture. A 
list of these agencies is 
provided in Appendix E. 
Such cases may also be 
reported to an EPA regional 
office. See Appendix C for a 
map of the 10 EPA resions 
and Appendix D for a hat of 
EPA headquarters and 
regional pesticide contacts. 

Product 
Packaging 
Pesticides are toxic chemicals 
that must be stored and 
handled with care. For this 
reuon, EPA has set 
requirements to help prevent 
incidents of pesticide 
poisoning in residential as 
wall as agricultural settings. 
In 1979, EPA published 
regulations aimed at reducing 
potentially hazardous 
exposure to pesticides, such 
as common insect and weed 
killers and rat poisons 
routinely used in and around 
the home. These regulations 
require that, if pesticides 
registered for residenlial use 
meet certain criteria, they 
must be marketed in 
packaps with special 
closures or other safety 
features commonly known as 
child-resistant packaging. 
These standards have a dual 
purpose: to prevent children 
from gaining access to the 
contents and to increase 
adult awareness that the 
contents may be hazardous. 
These requirements are 
simi Jar to child-resistant 
packaging requirements first 
introduced by the r.onsumer 
Product Safety r.ommission 
in 1972. 

In agriculture, EPA· 
approved labels restrict the 
use of certain pesticides to 
trained, certified applicators. 
In the past, EPA has 
classified pesticides for 
restri<"ted use mainly because 
of acute toxic rislc.s to 
applicaton. However, the 
Agency has begun using the 
restricted use classification 
more broadly, and pesticides 
may be restricted for other 
reasons such as long-term 
health risks or potential 
sround-water contamination. 

The Agency is convinced 
that the use of "closed 
systems" for transferrin& 

pesticides from containers to 
mixins tanks or application 
machinery will further 
reduce the likelihood of 
accidental poisQning. EPA 
has published voJuntary 
standards. initially proposed 
by the pesticide industry, to 
encourage the developmenl 
and widespread use of closed 
systems. The Agency is 
encouraging advanced 
technology in closed systems, 
as well as more widespread 
use of the limited technology 
now available. EPA is 
monitoring the results to 
determine whether a 
mandatory BP'proach is 
necessary. 



Farmworker 
Safety 
EPA is making a concerted 
effort to safeguard 
farmworkers· health through 
Its regulatory, educational, 
and research programs. 
Regulations in effect since 
1974 have provided basic 
protection for those engaged 
in field and hand-labor tasks. 
They prohibit direct 1praying 
of workers and require 
protective clothing. 
post-application field re-entry 
intervals, and toxic-effect 
warnings. 

EPA is upgrading and 
expanding the 1974 
regulations through a 
"negotiated rulemaking" 
process in cooperation with a 
commillee of 25 federal. 
1tate, farmworker, grower. 
and industry representatives. 
This committee is addressing 
a spectrum of farmworker 
issues ranging from 
1pecialized protective 
equipment for pesticide 
mixers, loaders, and 
applicators, to enforcement of 
regulations via federal 
labeling and stale programs. 
EPA expects the proposed 
regulations lo be ready for 
publication in the late spring 
or early summer of 1986. 

EPA has prepared two 
versions of a slide and tape 
program. one an English and 
one in Spanish. for 
presentation to farmworkers 
and laborers who work with 
pesticides. Many states are 
now using these teaching 
aids. EPA works with other 
federal agencies, through 
programs such as migrant 
climes, lo provide 
information on pesticide 
hazards a11d safe·use 
practices. 

EPA is also studying field 
exposures, health effects, and 
the benefits of protective 
clothing to agricultural 
workers. 

Ground Water 
Contamination 
Depending on their 
properties and patterns of 
use, pesticides may leach 
through the soil and 
contaminate ground water; 
especially where the water 
table is close to the surface 
and soils are highly 
permeable. EPA is 
developing a comprehensive 
approach to pesticides In 
pound water focused on 
existing problems and 
prevention of future 
contamination as weu---11 in 
the context of a general 
Ground-Water Protection 
Strategy. 

For pesticides not yet on 
the market, EPA is using 
sophisticated environmental 
chemistry and mathematical 
models lo predict whether a 
new pesticide has the 
potential to reach ground 
water. All prospective 
registrants or pesticides 
intended for use outdoors 
must submit a range of test 
data so EPA staff scientists 
can assess the fate of a new 
pesticide when used as 
proposed. 

For example, the most 
important properties 
determining whether a 
pesticide represents a threat 
to ground water are its 
persistence and mobility. In 
addition, EPA considers the 
site itself. since local water 
and soil conditions are 
important variables in ground 
water contamination. The 
Agency has recently 
published final guidelines 
providing registrants with 
detailed technical suidance 
for developing 
env1ronmentel-fate data. 

Existing ground water 
problems are generally 
caused by pesticides that 
entered the marketplace 
before the current scientific 
and regulatory standards 
were put in place. To detect 
and correct these conditions, 
EPA is engaged in monitoring 
ground water in cooperation 
with the U.S. Geological 
Survey and various state 
agencies. EPA is also 

planning a nationwide survey 
of public and private water 
supplies. The results of these 
studies will be published in 
annual reports and scientUic 
journals. 

EPA ls also taking action to 
bring all/reviously 
registere pesticides up to 
current ground-water safety 
standards. On a priority 
basis, registrants of existing 
pesticides are required to 
submit studies to meet the 
aame rigorous requirements 
that apply to new pesticides. 
The Agency has recently 
required updated information 
on 141 existins pesticides 
identified as having some 
potential to contaminate 
ground water. In some 
instances, EPA may also 
require the registrant to 
conduct monitoring 11 a 
condition of continued 
registration. 

Where ground-water 
contamination ls identified, 
EPA may take regulatory 
action ranging from selective 
restrictions to outright bans 
against the manufacture and 
use of a pesticide. Where 
regional restrictions are 
needed, EPA is working 
together with state agencies 
to develop appropriate 
product labeling. The Agency 
has also begun to issue 
Health Advisories to state 
and local health officials 
regarding levels of pesticides 
in drinking water that may 
pose significant risks. 

Data Quality 
Beginning in 197&, a series of 
audits by the FDA and EPA 
revealed serious deficianciea 
in tests conducted by 
Industrial Bio-Test 
Laboratories (IBT) to support 
the registrations, in botla the 
United States and Canada, of 
numerous pesticides and 
some drup. The IBT case 
raised concerns about the 
integrity of data submissions 
to EPA. Since then, EPA bas 
taken steps not only to 
address the IBT case 
specifically, but generally to 
assure the quality of data 
submitted to support 
pesticide registrations. 

The Agency has issued 
data requirements and new 
guidelines for conducting 
studies required for pesticide 
registration, and has 
promulgated Good Laboratory 
Practices (CLP) resulationa 
under both FIFRA and the 
Toxic Substances Control Act 
(TSCAJ. A reorganized 
laborato~ inspection and 
data-audit program supports 
EPA's concern for data 
quality. 

In December 1983, the 
Office of Pesticides and 
Toxic Substances (OPTS) 
established a single 
management unit in the 
Office of Compliance 
Monitoring for the data audit 
and laboratory inspection 
programs under FIFRA and 
TSCA. Through these 
programs, audits are 
conducted to verify that final 
reports accurately reflect 
existing records, and 
laboratory inspections are 
conducted to check that 
laboratories conducting 
studies on pesticides and 
toxic substances routinely 
follow proper scientific 
procedures. A computerized 
system tracks study quality 
from beginning to end. EPA'a 
inspection and audit 
programs are coordinated 
with FDA and the National 
Toxicology Program through 
interasency agreements. 
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In 1986, the OPTS plans to 
develop both Data Audit and 
CLP Inspection manuals for 
uae by EPA inspectors and 
lclantific staff. The Asency is 
also developing a 
comprehensive aet of 
Standard Evaluation 
Ploc:edwes pveming bow 
atudiea submitted by 
rasistrants are evaluated by 
EPA ataff scientista. These 
procedures, covering atudies 
In ecolasical effects, 
exposure assessment, 111sidue 
chemistry, and toxicology, 
will ensure consistent 
treatment of major scientific 
topics in EPA's acience 
reviews and permit greater 
public understandins of our 
intemal review process. 

The mT problem has been 
larply resolved; invalid 
atudies either have been or 
are being replaced. At the 
end of 1985, lhe status of 724 
mT studies OD long-term 
health effects such as cancer 
orrecroductive disorders WU 
u fo Iowa: 
• 461 do not require 
replacement for one of 
several reasons: the study is 
valid, non-IBT data are 
available, the pesticide is 
cancelled or not registered, or 
the type of study is not 
required for registration. 
• 107 studies have been 
replaced; the new studies 
have been reviewed by EPA 
scientists and found 
acceptable. 
• 72 studies have been 
replaced and are under 
review by EPA scientists. 
• By the end of fiscal year 
1988, the remaining 84 studies 
will have been replaced, 
according to an established 
Khedule. 

I 

Microbial 
Pesticides 
Naturally oc:currina 
micrompnisma were first 
nglstered as pesticides in the 
late 1940s. Today lhere are 
14 naturally occuning 
microbial agenll, such as 
bacteria, fungi, viru1es and 
protozoa, rqistered in about 
100 products used in 
agriculture, forestry, 
mosquito control. and home 
and prden applications. 
These products are known to 
be pes\·specific and of low 
toxicity to man. 

BiotechnolDI)' bas 
advanced to tlie point where 
genetically altered 
mlcoorpnisrns have been 
developed for uae as 
pesticides. ID October 1984, 
EPA published an Interim 
Polley on Small-Scale Field 
Testing of Certain Microbial 
Putlc.ides, requiring 
developers of biolechnolosi· 
cal products intended u 
pesticides to notify the 
Agency before initiating 
amall-acale field tesll. They 
must also submit adequate 
Information for EPA to assess 
whelher an Experimental Use 
Permit [EUP) will be required 
before testing. U an EUP ia 
required, addlUonal scientific 
data must be submitted to 
support the safety of the 
proposed study, and testing 
may be canied out only 
under conditions approved 
by the Apncy. 

EPA imposes these 
requirements to help ensure 
that the experimental release 
of genetically altered or other 
exogenous microbes will not 
result in unforeseen risks to 
the environment. The Office 
of Science and Technology 
Policy, an arm of the 
Executive Office of the 
President, bas published a 
comprehensive proposed 
framework for all federal 
agencies resulating 
biotechnolosical products. 
includlns EPA. Its purpose is 
to ensure safety without 
atiDing innovation ln a 
discipline with enormous 
p>tantial benefits. 

History of Federal Pesticide Legislation 
1910 ·Federal Insecticide Act protects consumers againat 

fraudulent goods. 
1947 • Federal Insecticide, Fungicide and Rodenlicide Act 

(FIFRA) requires fedenl registration of pesticides 
prior to marketing in interstate commerce. 

1854 ·Miller amendment to Fedenl Food, Drug, and 
<:osmetic Act requires establishment of 'tolerances' 
for residues of pesticides on food, feed, and fiber 
crops. 

1959 • Amendments broaden scope of products covered by 
FIFRA. 

1964 - Amendments tlJhten provisions regulallng 
marketing of pesticides. 

1972 • Federal Environmental Pesticlde Control Act 
(FEPCA) shifts emphuis from consumer to public 
health and environmental protection. 

1975 • Amendments require review by USDA of malor 
pesticide decisions and regulations, and 
establish a Scientific Advisory Panel (SAP) for 
review of major pesticide decisions and 
regulations. 

1978 • Amendments authorize a generic system of 
pesticide registration, baaed on active 
ingredients common to numerous pesticide 
products, and introduce "conditional" 
registration. Other 1978 provisions include 
more nexible procedures for "restricted use" 
claaslfication outside the registration process, 
delegation of primary use enforcement to the 
states, and public access to basic health and 
safety data underlying pesticide registrations 
so long u •trade secret" information is 
protected. 

1980 ·Wampler amendment requires peer review of 
major scienlific studies funded by EPA and 
used in making regulatory decisions. 

Summary Of Tolerance Provisions: 
Federal Food, Drug And Cosmetic Ac:t IFFDCA) 
Secllon 406 Aulhorizas "action levels" lmaximum safe 

1Uidue levels) for inadvertent residues of 
pesUcicles in food or feed commodities. 

Section 408 Requires tolerances (maximum legal residue 
levels) for residues in raw qricultural 
commodities. EPA sets tolerances, to be 
enforced by FDA and USDA. at maximum 
safe residue levels expected when approved 
pesticide label directions are followed. 

Secllon 409 Requires tolerances for food additives. A 
•food additive" tolerance is required for a 
pesticide when procassins of raw 
e,gricultural commod ilies concentrate& 
residues in excess of Section 408 tolerances. 
Under lhe "Delaney Clause," a section 409 
food additive tolerance caMol be 
established for any substance shown to 
induce cancer when ingested by animals or 
human beings. 



Summary Of The Federal Insecticide, Fungicide And Rodentlclde Act CFIFRA), As Amended 

§ltdion 2 • 

Sldion 3 • 

f3(c)(5) 

Definitions 

Basic Registration Requirements 

A pesticide can be registered if. when used 
in accordance with widespread and 
commonly recognized practice, it will not 
cause unreasonable adverse effects on the 
environment. 

Sections 
'· 8, g. 

Registration of pesticide-producing 
establishments, maintenance of records and 
ri&ht of inspection. 

Section 10 • Trede secret protection for certain data 
aubmitted. 

§3( c)(1 )(DJ 

f3(c)(2) 

f3(c)(Z)(B) 

f3(c)(7) 

§3(d)(1) 

Payment of compensation to original data 
submitters by subsequent registrants. 
Publication of 1uldelines 1pecifyin1 data 
required for registration. 
Additional data to support existins 
registrations. 
Registration under special circumstances 
(i.e., conditional registration). 
Classification of pesticides for restricted use 
(i.e., for application only by trained, 
certified applicators or those under their 
direct supervision). 

Section 12 • Unlawful acta (civil and criminal) 

St2(a)(2)(8) •u ahall be unlawful to use any rqistered 
pesticide In a manner Inconsistent with Its 
labellns."' 

Section 15 • Compen11tlon for economic los181 due to 
EPA regulations. 

Section 16 • Judicial review of cancellation decisions. 

Section 17 • NoUflcalion of foreign governments of 
suspension and cancellation actions and the 
export of pesticides not registered in the 
U.S. 

iection 4 -

Section 5 • 

iection & -

Use of restricted pesticides by certified 
applicators. 

Premarket testin1 of pesticides under 
experimental use permits. 

Procedures for removal or pesticide uses via 
A. suspension (immediate halt of use 

while cancellation hearing is conducted) 
and 

8. cancellation (permanent ban). 

Section 18 • EPA Administrator may temporarily exempt 
a Federal or State agency from provisions of 
FIFRA U wananted by emergency 
condlUons. 

Section 19 • Procedures for the transportation and 
diapo11J of pesUcldes. 

Sections 
24, 26,,27. 

State authority in registerins pesticides and 
.enforcing regulations. 

'esticide Registration Process 
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Appendix A 
Glo111ry 
AclioD Lnela: Wbeaever 
wunroidable pesUclde 
realduea occur in food or 
feed commodities for reasons 
other than the dlrect 
~plication of a paaticide, 
EPA can recommend "action 
levels" (residue levels 
wamnling replatory action) 
far enforcemmt by FDA and 
USDA. While tolerances are 
established for residues 
occurring u a direct result of 
proper usage, action leveb 
are at for Inadvertent 
residues resulting from 
previous lepl use or 
accidental contamination. 
Active Ingredient: ID any 
pesUdde product. the 
component whh:.h kills, or 
otherwise contntll, target 
peats. Pesticides are regulated 
primarily on the buis of 
active Ingredients. 
C...ceUaUaa: The Federal 
Insecticide, Fungicide and 
Rodenticide Act {FIFRA) 
aac:tion &(b) authorizes 
cancellation of registration if 
unreasonable adverse effects 
in the environment and 
public health develop when a 
product Is used according to 
widespread and commonly 
recognized practice, or if its 
labeling or other material 
required to be 1111bmltted dou 
not comply with FIFRA 
provisions. 
Conditional ReglstraUaa: 
Under special circumstances, 
FIFRA pennits registration 
(see definition below} that la 
"conditional" upon the 
submission of additional 
data. These special 
cln:umatances include a 
finding by the EPA 
Administrator that a new 
product or use of an existing 
pesticide will not 

a 

silDificandy inC1'8811e the risk 
of umeasonable adverse 
elfects. A psodud coa.tainiDa 
a new (previously 
unregistered) active 
ingredient may be 
conditionally ntgiatered only 
11 lhe Administrator finds 
that such conditional 
rqistraUon la in the public 
interest, that a reuonable 
time far conductiq the 
1ddJ1ional 1tudies has not 
elapsed, and the use of the 
pesticide for lhe period al 
condiUoaal nglstratlon will 
not present an unreasonable 
rbk. 
Data Call-ID: Through lta 
Data Cell-In pzogram. EPA'a 
Office of Pesticide Prosrams 
IOPPJ requires the 
develo11menl ol key test data, 
especially on long-tenn 
chnmlc effects, fOr existing 
pesticides in advance of 
scheduled Registration 
Standard reviews. Data 
Call·ln ii an adjunct of the 
Registration Standards 
program intended to ~ite 
megisUaUon (see definition 
below). 
Inert lagndienl: ID eddltion 
to active components, 
pesticides contain inert 
solvents, carriers, surfactants, 
elc., that are not active 
apinsl tarpt pests. However, 
nol all Inert inpedients are 
innocuous. 
Reaialrut: Any manufacturer 
or formulator who obtains 
registration for a pesticide 
active inpedienl or product. 
Registration: Before any new 
pesticide can be sold or 
ilistributed in Intra-or 
interstate commerce, It muat 
be registered under FIFRA. 
EPA is responsible under 
section 3 of FIFRA for 
ngistration (premarket 
licensing) of pesticides on 
the basis of data 
demonstrating that when 
used according to approved 
label directions. they will not 
cause unreasonable adverse 
effects on Iha environment. 

JlerepstraUoa:Undersection 
3(1)ofFJFRA..EPAis 
respcmaible for the 
188Valuati.on 111.d 
reregistration of existing 
pesticides originally 
resl•tered prior to cunent 
scientUic and regulatory 
standards. EPA nregisters 
pea~cides through lts 
Registration Standards 
program. 

lntrlcted Use: When • 
pesticide ls registered, some 
m all of Its uses may be 
cluslfied under FIFRA 
Action 31d) for restricted use, 
If th~ pesticide warrants 
special handling because of 
lta toxicity. Restricted use 
pesticides may be applied 
only by trained, certified 
applicators or thOle under 
dleir direct supervision. 
Special llnlew (formerly 
mown as Rebuttable 
Presumption Asainst 
Registration, or RPAR): 
Existing pesUcides auspected 
of posing unreasonable risks 
to human health. non•target 
organ.iJms or the 
environment an referred far 
Specia\ Rev\ew to EPA's 
Office of Pesticide Programs. 
Special Review requires 111. 
intensive risk/benefit 
analysis, with opportunity for 
public comment. H the risk of 
any use of a pesticide is 
fo11nd to outweish aocial and 
economic benefits, regulatory 
action may be initiated. 
FIFRA mandates a range of 
regulatory options, from label 
revialons and use-restriction 
to cancelled or suspended 
regi.str&ticm. 

Suspelllioa: Under FIFRA 
aection 6(c), the EPA 
Adminiatrato1 may IUlpand 
(halt) the use of a pastlclde L 
P8CtlSS8J')' to prevent an 
imminent haZard. An 
emergency suspension tabs 
effact immediately, but uncle. 
an ordinary suspension a 
registrant can request a 
hearing before the 1usp8Dlim 
BOii into effect to determine 
whether registrations of tha 
pesticide should be 
suspended. An ordinary 
suspension hearing may tab 
abl months. 
Tolerances: Under tha 
FFDCA, EPA is responsible 
for establishing tolennces 
(maximum permiaible 
residue levels) for peaUddes 
in raw agricultural products 
and processed foodl. 
Whenever a pesticide ii 
ft!Sistered for use on a faod 
or feed crop, a tolerance (or 
exemption from the tolerance 
requirement) must be 
established. Tolerances for 
agricultural commodiUes are 
enforced by the FDA. 
Tolerances for meat and 
poultry 9roducts 111'9 enlo"* 
by the USDA. 



.Appendix B 
~~~~~~~~~~~~~~~~~~~~~~~~-

881 I c D•ta Requirements For A New M•Jor 
FoOd Or Feed Crop Pesticide 

•Ota d1w: Dita from the following tall 
muit be aubmitted to EPA by a 
manufacturer prior to 
ngiatratlon 

0emittr7: list or ingredients (1ctlve. inert. 
lmpurltlea) 

description of manufacturing 
procetl 

discussion of fonn1tion of 
impurities 

phyaii:o-chemical properties 
(e.g .• melting point, solubility, 
atlbility, fWnmabllity, PH, 
etc.) 

NSldue 1tudie1 (original and 
confirmatory tests for each 
commodity or commodity 
group) 

metabolic atudies 
analytical methods (used ln 

ntting tolerencu [or raw 
qricuJtural commodities and 
to detect residues for 
tolerance enforcement) 

raulll or analytical procedures 
bydrolyaia 
leaching 
teneltrill di11lp1tion 
photodegradatlon 
metabolism (aerobic and 

anaerobic 1011 degradation) 
rotational crop study 

Appendix C 
M•p Of EPA Regions 

TaxicolOI)': acute oral 
. acute dermal 

ecute respiratory 
ocular britatlon 
chronic toxicity (two-year teatiJlg 

of rats)• 
1ubchronic oral toxicity 

(six-month letting or dop)•. 
reproduction and fertillty 

(two-generation atudy) 
metabolism (t111ting of rall) 
mutageniclty 
teratoaenicity (two 1peci111 

telted) 
oncogeDicity (two speciea teated) 

Ecological toxicity (acute) (fruhwater 
Efl'ecta: aquatic invertebratea) 

Note: 

fish (acutel (two species teated; 
LC50• eth1l dose for 50 
percent of tut an.imal1) 

bird (diet&ry} (two speciea; LCSOJ 
bird (single dOH) (LC50) 

M1ny other 1tudit1 may llao be 
conditionelly required depending upon 
chemical cl.as, site, phy1ico-cbemlCal 
properties, biological activity and raulta or 
buac test requirements. 
"Ouonic toxicity studies on reta c:an fuUill one 
of two species requlrementa for oncopnlcity. 
• • New guidelines could repl1ce thil teat with 
1 one-year canine study. 

Appendix D 
EPA Pesticide Cont.eta 

Raad· 
~ 

l.esio• 2 

&egiOD 3 

llegiOD C 

llegiOD 5 

&egiOD I 

lesio• 7 

Rqion I 

llepon lO 

Policy and Special Projecta Stal 
Office of Peaticide Program.I 
401 M Street, S.W. 
Wuhlngton, D.C. 21M60 
(703) 557-7102 

Director, Air Man.,.ment 
Division 
JFK Feden.l Bulldlq 
loom 2311·AAA 
Boston, MA 0222C 
(617) 223-2226 

Chief. Pettidd• and Toxic 
Substances Bruch 
Woodbridge Avenue 
Buildina 209 
Edison, NJ OU37 
(212) 264·2525 

Olief, TSCNFIFRA Enforcement 
Section 
641 Cheatnut Stnet 
(3HW13) 
Phil1delphi1, PA 19107 
(215) 517-85911 

Chief, Pisucldea and Toxic 
Sub1tanca Branch 
M5 Courtland Stnlet. N.E. 
Atlanta, GA 30385 
(41M) 1181-t727 

Chief, Petticid• and Toxic 
Substances Bruch 
536 South Clark Stiwt 
Chlca10. IL 00605 
(312) 353-2211 

Director, Air and Waite 
Man1gement Divl1lon 
1201 Elm Street 
DeUaa, TX 75270 
(214) 767-2600 

Chief, C.11 Preperatlon and 
Technical Al1i1tance Section 
726 Minnesota Avenue 
kan111 City. KS 66101 
(913) 236-2800 

EPA 
One Denver Place 
199 lllth Stnlet 
Suite 1300 
Denver, CO 110202 
(303) 293-1803 

Chief. P11ticides and Toxia 
Branch 
215 Fremont Street 
San Franciaco, CA 94105 
(415) 974-8071 

Chief. Putlcides and Toxic 
Substances Branch 
Mill Stop 524 
1200 6th Street 
Seattle, WA 18101 
(206) 442-5810 
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Appendix E 
&ute Agencies 

Region 1 
Qmaec:dcut Diractor 

Dept. of Environmental 
PrOtection 
Hazardous Materials 
Man1p_~8Jlt Unit 
State Office Building 
115 C:.pltol Avenue 
Hartfont. er 0&115 
(203) 5116-5148 

Mable Dlnictor 
Pesticidas Control Bolrd 
State Office Bui1dul8 - Station 28 
Aupst1, ME 04333 
(207) 289-2731 

Mulacba- CUef 
lllla PesUclde1 Bureau 

Dept. of Food and AJrk:ulture 
100 Ounbrid1e Stnet. 211t Floor 
Bolton, MA 02202 
(617) 727-7712 

New Supervilar 
HampUln PelUcidas Control Division 

[JepL of Agriculture 
15 Manche1ter Street 
Concord, NH 03301 
(603) 271-3550 

It.bode Chief 
lalud Division of Agriculture and 

M1rkeU1111 
Dept. of En'Vironmental 
Manqement 
22 Hayes Strael 
Providence. RJ 02903 
(401) 277-2782 

Varmoat DiNCtor 
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Pl1nl ladu•lry Divialoa 
Dept. of AJriculture 
116 State St., State Office Bld1. 
Montpelier. vr 05602 
ll02) 128-2431 

Region 2 
New Janey Chief 

Bureau of PnUclde Control 
NJ Dept. of Environmental 
Protection 

Puerto 
IUm 

Viipn 
lllaladl 

380 Scotch Road 
West Trenton. NJ 08265 
1609) 292-8393 

Director 
Bureau of Pesticides 
Dept. af Environmental 
Conservation 
Rm. 404, 50 Wolf Road 
Albany. NY 12233 
(518) 457-7482 

Director 
Analysis and Reai1tr1tioa of 
!olricultunJ Materi•1• 
Plierto Rico Dept. of Agriculture 
POB 10163 
SanlUrce, PR 00908 
(809) 786-1710, 1715 

Director 
Pesticide ProlralN 
Di vl1ian of lllitural Rasource1 
ManaP.Jll:tDI 
DIDt. of ConHwatlon and 
Cultural Affain 
111 Wat91J111l Homes 
CbrllUamted, Sl. Oolx 
U.S. Vl'lin Islands 00820 
(809) 773-0565 

Region 3 
Delaware Delaware Dept. of Agriculture 

POB Drawer D 
Dover, DE 19f01 
13021736-481~ 

Dblrict of Division of Pesticides and 
Calum.bla Haurdous Materials 

Dept. of Environmental Semces 
District of Columbia 
5010 Overlook Avenue, ~.W. 
Wasbiqton. OC 20032 
(202) 767-8422 

Marylaad Chief, Pesticide Applicator's La" 
Section 
Maryland ~t. of Aaricultura 
50 Harry S. Truman Parkway 
Annapolis, MD 21401 
(301) 841-5710 

Pmmylv•· Chief, Agronomic Services 
Dia Bureau ol Plant Industry 

PA Dept of Agriculture 
2301 N. Cameron Str'lll 
Haniaburg, PA 171'0 
(717) 787-4843 

WBll 
Vlrgial• 

.Supervisor 
VA Dept. of Apicultura and 
Consumer Service 
POB 1163 
Richmond, VA 23209 
(804) 786·3798 

Director. Plant Pest ConlrOI 
01'Vision 
W VA Dept. of AgriculluN 
Capitol Builduq 
Charleston. WV 25l0~ 
(304) 348-2212 



Al1blm1 

Flarld1 

Gemst• 

Kentucky 

Region 4 

Duector 
A~ Chemistry/Plant lndu1try 
Division 
Alabama Dept. or Agriculture 6 
Commerce 
POB 3336 
Montgomel')·. AL 36193 
(205) 832-3753 
Administrator 
Depl. or Aariculture and 
Consumer Services 
Ma\•o Buildmg, Room 213 
Tallahassee, FL 32301 
(904) 487·.2130 
Chief 
Pesticides Division 
Dept. of Agriculture 
19 M.L. Kang. Jr. Drive, S.W. 
Atlanta. GA 30334 
(404) 656-4958 
D1rectar 
Division of Pesticides 
Kentucky Dept. of Asriculture 
Capitol Plaza Tower 
Frankfort. XY 40601 
(502) 564·7274 

Mialalppl Director 
Division of Plant Industry 
Depl of Agriculture and 
Commerce 
POB 5207 
Mlssluippi State, MS 39762 
(601) 325-3390 

North Pesticide Administrator 
Cuvlia1 Pest Control Divi11on 

Dept. of Agriculture 
State Agriculture Building 
Raleigh, NC 27611 
(919) 733·3556 
Pesticide Supervisor 
Plant Pest Regulatory Service 
210BamHan 
Claauon Uaivanlty 
Cleauon. SC 29631 
(803) 856-3005 
Director 
Plant Industrias Division 
Dept. of Alflculture 
PCB 40627, Melrose Station 
Nashville. TN 37204 
(815) 360-0117 

Ulinol1 

lndlua 

Michlpn 

Miuesola 

Ohio 

Wi1COn1ln 

Region & Region 6 
Chief Arbmn Director 
Bureau of Plant and Ap11ry Division of Feed, Fertlhzer and 
Protection Pesticides 
Dept. of ~cullure Arkansas State Plant Board 
Enimennn Buildnq I Natural Resources Rd. 
Sprinlfield, IL 62706 Little Rock. AR 72205 
(2171785-2427 (!01) 225·1598 

Office of Health Protection l.Gulll1aa Office of Agricullural and 

Dept. al Pubhc Heallh Environmental Sciences 
Louisian1 Depl. of Aariculture 535 West Jeffenon POB 11453 Sprinaheld. IL 62761 Baton Rouae. LA 70804 (217) 782-4674 (504) 925-3763 

Pesticide Administrator New Chief Office of the Slate Chemlsl Maica Division of A~lcullural and Dept. of Biochemistry Environmenla Serv11:e1 Purdue Univenity N. M. Slate Dept. of Agriculture West Lafayette, IN 47907 POB 3150 1317) 494·1587 New Mexico State Unlvenity 
Plant Jnduslry Division Las Cruces, NM 88003 
Dept. of Agriculture (505) 646-2133 
Lewis Cass Building Oklaham1 Supervisor Lansing. Ml 48909 Pest Manapment Section (517) 373·1087 Plant Industry Division 
Director Oklahoma State Dept. of 
Division of •nomy Services Apicuhure 
De~ or A~culture 310 N.E. 28th Stnet 
80 est P ato Blvd. Oklahoma Clly. OX 73105 
St. Paul. MN 55107 (405) 521-3863 or 3871 
(612) 297-1161 or 296·1161 Tau Diredor 
Specialist In Charp of Pesticides D1vis1on of A~ricullural and 
Dept of Afr.culture En"ironmenla Sciences 
8995 East aln Street Texas Dept. of A1V1culture 
Reynoldsburg, OH 43068 POB 12847 
(614) 866-6361 Austin, TX 78711 

Exaculive Auistanl 
(512) 463-7524 

Dept. of ~culture, Trade and 
Consumer tecbon 
POB 8911 
Madison. WI 53708 
(608) 267-9423 



Iowa 
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Region 7 
Supervisor 
hlUclde Control Section 
low1 Department of AgicultuN 
Henry A. W11l1c:e Bulfdiq 
Eut 7th Stnet and Court 
AV8DUI 
Del Moines, IA 50319 
(S1SJ 211-8590 
Dinc:tar 
Plmt Haith Dlvulan 
Ee- Stell Boud of 
Aariculture 
109 S.W. N1nlb Sll'lllt 
Tapelm, a 86612 
(11:11 zga.zza3 
Su~ 
811N1u of PesUctde Conf'rol 
Des>l. of Alr\cul\\lft 
POB&30 
Jeffenon City, MO 85102 
(3'4) 7&1·24112 
Director 
Bureau of Plant Industry 
Nebreslca Dept. of Apic1.iltu19 
301 Cantenn1al Meir 
Linc:om. m us09 
. •'l2J 471.1341 

Colorado 

Maatan1 

Nartli 
Dakota 

Sauth ...... 

Utall 

W70miq 

Region B 
Supervisor 
Peiticlde Section 
D1Yi1lon of Plant lndu11~ 
Colondo Dept. of Agr1cu luN 
4th Floor, UZS Sherman Street 
Denver. CO 80203 
(303) 892-2838 
Admiaistntor 
Environment1l M1napmenl 
Division 
~cultuN-Livestock Buildins 
Rm 317 
Capi\ol St11Lo11 
8Ui and Roberts 
Helena. MT 511601 
(406) 444-2944 
Dlnic:tor 
Pim\ S»dustriu Diviaion 
Depl of Asricullunt 
Sta\e~itol 
Bi1ma • ND 58505 
(701) 2Z4·2Z3Z 
DlNCtor 
Division of Rqul1tory Services 
SD Dept. of i\griculture 
Anderson Bldg. 
445 East Capital 
Pierre, SD 57501 
(80SJ 773·3375 
Director 
Divl1ion of Plant lndu .. ries 
Dept. of ~culture 
350 North dwood Raad 
Sah Lib City, ur 14103 
(IOIJ 533-4107 

Mlna'f: 
Plant dultlY 
W)'Olftlftl Dept. of AgricultuN 
2219 CaNy Avenue 
Cheyenne, WY IZOOZ 
(307) 777.9321 

Region 9 

Arbtma Administrator 
Board of Put1cid1 Control 
1624 West Adami - Suite 103 
Phoenix. AZ 85007 
(802) 271-3578 

State Oiemlst 
:S.icultuN Experiment S\atioa 

B 1586 
M111. AZ 85201 
(802) 833·5442 

Executive Secl9\lry 
Structural Pesl Control BDlrd 
2207 South 4Blh - Suite M 
Tempe, 13. 85Z8l 
(602) 271-3664 

C.llFomi. Anlstant Director 
Div11ion of Pest Menapmeat. 
Environmental Prat11Cl1on, 1ad 
Worker Safety 
C.lirornia Dept. al Food a 
Aariculture 
Sacramento. CA 95814 
(91&) 322-8315 

Hawaii Head 
Divi1lon af Plant lnduslry 
Hawaii Dept. ar Aaricullure 
POB 22159 
Honolulu. HI 96822 
(BOB) 548·7124 

Nnada Admlni.stntor 
Div11ian of Plenl Industry 
Nevada Depl. of Aaric11\ture 
POB 11100 
Reno. NV 69510 
(702) 719.0180 

Guam Director 
Air end Lend Propems Division 
Guam Environmental Protection 
~ncy 

1991 
Apnl, cu 98910 

Americea Director 
Sllnaa °'r· or Apiculture 

PO 366 
Pago Pqo. Americ:an Samoa 
96799 

1'nllt E1:1eutlve Officer 
Terrltac'iJi of· TNll Terrilory Environmenlal 
die Pa c Pratection BD1rd ...... Office ol the Hl.gh C.Ommissioner 

Tr11.1t Territory of lhe Pacmc 
1:tl1nd1 
Salpan, Mariana Islands 9&!t50 

Commcm· Emrironmental En9iaeer 
.... Ill Division of Environmental ...... Quality 
Nartber11 Commonweallh of the Northua 
Mariana Mariana Islands (CNMIJ 
b:anda Or. Torres Ha1pital 

Saipen, Mirian• Island 98950 
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nue so-w11c111te 1nd Fllhlri•• 
PART 17-ENDANGEAED AND 
THREATENED WILDLIFE AND PLANTS 

• 

Subptrt B-U1t1 

Sowa '8 Fl M11Z. July %1. 1113. unl1u 
olh1rwi11 noted 

I 17.11 lndenglnd and "',.., ..... 
wlldlHe. 

(al The li1t In thia section cont1in1 the 
namea or 111 1pec1es or wildlife which 
have been detemuned by the Service• to 
be Endenpred or Threatened. It al10 
cont11n1 the name• of species of wildlife 
treated a1 Endanaered or Threatened 
because they are 1ufftciently 1imilu in 
appearance to Endanaered or 
Threatened 1peciea (aee I 17.5011119.). 

(bl The columns entitled "Common 
Name." "Scienufic Name." and 
"Vertebrate Population Where 
Endanaered or Threatened" define the 
1pecie1 of Wildlife w1thm the meanin& of 
tbe Act. Thua. cbff'erently cl1111fied 
1eoaraphic population• of tbe 1ame 
vertebrate 1ub1pec1a or 1peci111hall 
be identified by their chffenna 
11oaraph1c boundanes. even tbo\llh the 
other two column• are identical. The 
term "Enbre"' mean• that all populaliou 
throughout the pre1eat ranae of a 
vertebrate 1pec1ea are li1ted. Allhouab 
common names are included. Ibey 
caMot be relied upon for identification 
or any 1pec1men. 1ince they may vuy 
areatly U\ local u1qe. Tbe Service• 1hall 
ue the mo1t recently accepted 1cientific 
name. In c11es in which confu1ion mi&bt 
an11. a 1ynonym(1) will be provided In 
parenthe••· The Semce1 1hall rely to 
the extent practicable on Ille 
lntematlonal Codi of ZooJ111it:al 
Nomenclature. 

(c) In the "StahllM column Ille 
followina tymbol1 are ued: "E" for 
Endanaered. 'T' for Threatened. and '"I 
(or T) (S/ A)" for aumlullJ of 
appearance 1peciH. 

(d) The other data in the ll1t are 
nonregulatory in nature and are 
provided (or the 1nfonnabon of the 
reader. In the BMual reviaion and 
compilation of thi11itle. the foUowtna 
information may be amended without 
public notice: the 1pellina of 1peci11' 
names. h.11torical raqe. footnotes, 
referenc11 to certain other applicable 
portion• of thi1 title. 1ynonym1. and 
more cunent nam11. In any of these 
revt1ed entri11, neither the 1pecie1. a1 
defined In paraarapb (b) of tbi1 11ction. 
nor 1111tah.ll may be chqed without 
followinl the procedure• of Part W of 
tha1 title. 

(e) The °'h.11torlc ranae'" lndlcatH lbe 
known aeneral cli1tribution of the 
1peci11 or 1ub1pecl11 11 reported In the 
current 1clentilic literature. The pre11nt 
distribution may be areatly reduced 
from thi1 hi1toric raqe. Thi1 column 
do11 not imply any limitation on the 
application of the prohibltiOftl in the Act 
or implementina rul11. Such prohibltiam 
apply to all individ1'al1 of the 1peci11, 
wberevet found. 

(f)(l) A footnote to the Fedenl 
Register publication(•) U1tiq or 
nclaaaifyiq a 1pecie1 i1 indicated 
Wider the column "When ll1ted.'" 
Footnote numben to 1117.ll and 17.12 
are ill the 1&me numerical 1equence. 
since plants and animals may be li1ted 
In the 11me Federal Repter doCWDat. 
Thet documenL at leHI alnce 1913. 
lndud11 a statement lndlcatina the balil 
for the li1tiq. a1 well 11 tbe effective 
date(•) of n1d ll•linl· 

(Z) Tbe "Special nale1" and "Critical 
habitat" column• provide a cron 
reference to other 1ectlom In Part• 17. 
W. zze. or ZZ7. The "Special rul11" 
column wW alto be 111ed to dte the 
1peclal rul11 that delCribe expertment.i 
populaliou and determine If Ibey an 
e111ntial or DODHllDlial. Separate 
lillinl will be made for expertmantal 
populationa. ud the 1tatu1 column will 
indude the followma 1ymbole: "XE" for 
an 1111ntial experimental population 
and "XN"' for a DODllHDtial 

1 

experimental population. The term 
"'NA" (nol apphcable) appeanng in 
either of these two col\llMI md1catt1 
thal there are no 1pec1al NIH and/or 
critical habitat for that particular 
1pecle1. However. all other appropriate 
rules in Parti 17. 217-227. and 402 11ill 
apply to tbat 1pec1es. In addition. there 
may be other rul11 in thi1 Title that 
relate to 1uch wildlife. e.g .• port-of-entry 
requirement1. lt i1 not intended that the 
reference• in the "Speci1l rules" colUIDS\ 
li1t all the r1gulalion1 of the two 
Servtc11 which m!lht apply to the 
1peciH or to the regulation1 of other 
Federal qenci11 or State or local 
1overnment1. 

I.II The li•tinl or I particular laxon 
lnclud11 all lower taxonomic unit1. For 
example. tbe 1enu1 Hylobate1 (libbom) 
11 liated 11 Endanaered throughout ill 
entin ranp (China. India. and SE A1ia): 
conaequently. all 1peci11. 1ub1peci11. 
and populationa of tbat pnu1 are 
conaidered li1ted 11 Endanaered for the 
purpo111 of the Act. In 1978 (43 FR az». 
8233) the 1peci11 Haliaeetu1 
leuc~pholus (bald eaaleJ w11li1ted11 
Threatened In "USA (WA. OR. MN. WL 
Ml)" retber than its entire population: 
th111. all individual• of the bald eagle 
found In tho11 five Stain are conaidered 
U1ted 11 Threatened for tbe purpo111 of 
the Act. 

(hJ Tbe "IJ1t of Eadanaered and . 
Threatened Wildlife" i1 proY1ded below: 

ldkaM1 Notr. '11ll1 11 a campilatloa and 
ll"Cl•l r1print of 50 CFR 17.11 and 17.U aad 
i1 c:unent 11 of tbe d111 1bown on 1111 cover. 
Minar cb111111 and cornc11on1 to die Oc1oblr 
1. IB. compilauon af 50 CFR bave been 
blcorpore ted ID lbl1 pnntill,I. 11 weU 11 ill 
pubUahld fillal rWll lilat bav1 111b11qu1nlly 
appeued 111 die Feclanl 1...-. Otb11'W\11 
ao •llU7 m tbe• ball b11 bHll 111Nficullr 
afftcttd. Tllil Uat 1111 be1n prepared by tbe 
1tdf of 1h1 OlftCI of ElldaDllM 5P9C1ll. 
U.S. Flab and Wildlife S.mce. W11lungt11a. 
D.C. zmtO. 1l11d1n u. req111111ed to adnae 
tba S.mca of any emin ta lbl1 lllL Copie1 
U1 mvailabl1 hm tbe Publicaaon UnlL US 
Flall ud Wddlih Servtce. W11haqloa. D.C. ... 
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_.... v ........ 
Hlllmtc .... pap!Mllon ..... .... ..... Ollcll Sp9dll 

Caimal .... ~ .... . ............ ... ..... ........ Nlee .. ...... 
cwec..,w as .. ,,.,...,. ...... ....., .. __________________ c.m., U.SA CAI<. ID. ME. ....... c.m.c-....,. E t21E. NA NA ···--··················-···· 

MT. NH. vr. WA. Wit- al SE. 8111. t3111E. 
Cal ........ ta 
brlwC...-
USAllanlmr. 
~R •• 
~R .. 
~L. 
lrlltKOUllNI 
A.t. U.SA CID. 
WA). 

c..,~ .... _ .. _______ ,...,.,,,,,.. _________ 
Qlle, Pwu. ..... Al ...... - .••• _ .. _ .. Ef*e. E ti NA NA c.., .... --... ________ F-. ....... Sauemn Mtca.·-·------··-·-·· -··---· E ti NA NA Cel. ............ __________ F-.,., .......... ___ .. ____ -· .....,..., .......... ··-----·-·····--·-- -..dD·---· E ·~ NA NA 

c...-... ,... . ....,.._, .......... ....... .................. .._... ........ dD E IO NA NA 
c.e. ........ ----· ,... ........ ,.,, I •-- ............. "81a.·--···-·-··- _ ...... - E 15 NA NA 
C..,.-tllld .. ,.....,.,, .... _ ............... "* ..... 11'1 -·· E ti NA NA c... ............. ____ ,...__. ........ ____ .............. ·--·· ··--·-- --·· E ,. NA NA c.. , ........... , ........ _. ,... ....... 10¥ Nliplll.O..,IGI• .. ~ .. -•• ...... E II NA NA --· .......,.. 
C.,lglr 

_,...._,..._ a- ............ Alem••-· dD . E I NA NA 
a.lldl. Al*•• 

_,_....,...... ______ ---··------·----· --·· E t5 NA NA a.... ... ___ . AdlllnJll' .... Nrtm ID ..... _._,_ -·· E I. 5 NA NA 
a ........ ,.,,.....," ... ..... a....Ma - T •• NA 17.40(c) ··-·-·- -· --· - -a .... ..._,...,_ -· ,.,, ,.,.,,,. ..... ---·-·------·-- z..ira. .. -- --·---- T t• NA 11.40(c) 
Qllndima ..... ---·-···----··-

Qhclllll ar..tn ,. ............ ____ .... _____ . -·· II E 15 NA NA 
a.... ............... ·- ................... ..... ... ___ .dD E IO NA NA 
~(•<Ml crl c.aim ......... ,,.,..,.. ..... ---· ..... '°"'al c.11a111191--·--· --- E •• NA NA ..,...,. 
~,__.....___, ___ a.wi.. .... ,,,... __ ··--· Ciauwwww ·-··-···-··--·- -· 

___ ......_ _____ 
E •• NA NA 

eaua-.- .. F.-CllllrllDbr~-------1- e..rn ...... Ammtm ... --·-----· E • NA NA 
o.r.~ -- c.nu....-....... ____ U.S.S A .• ~ ..... ,. - --·•--.. -· E llO NA NA .,..,, ....... __ - Al* c-c-u.,,.,,.,,. 111/111_, __ , .......... _ ....... ___ .. ·-·----·-· E 3 NA NA o.r . ...., ...... ,,, ______ c.nu...,_,.,.... ______ 

Maracao. T ...... Ngal"'1 
___ ...... 

E llO NA NA 
o.r.~ ......... -~,.,.._,...rm'* MmilOOCC-- ...... - ·-··---·- E to NA NA 
o.r. Cc*lntiln .... - , Ortomlp ................. U.BA (WA,. QA) . -·· -· E t NA NA 
o.r. Caralcm ...... c.nu. ..... ~---·· em-.. ....... - dD E • NA NA 
O...Eld'•lll ........ -· c.nu. ...... _ ............... ·----··-·- .............. Allll-----·--· --·· E 3 NA NA 
O..,F.....,11119 ·- c.nu.,..... ........ ·--··-·-·-·-

, ............ , _________ -
_,......._ ___ 

E • NA NA 
0...11111 Al* c-c-u.>,.,,.,,. •=-• • ._ .. 11lellnd, • ta cttna.. --.do E ti NA NA ----· --o.r . ..,. <M I ................ U.BA CFU--·----------- --·· . . E t NA NA 
o.r ........ .... ........ - ··-- Al .. * .. ........ ......... ..... -------- E 3 NA NA .... 
°"'· llc:tllll'I- -·- Qnw ..... ,,,_,_ ___ D*9 (SNllng, .,..... -· --····-··---· E I NA NA 
o-.... ----- ........ (111 ........ a.... ... E.1111 Allll • -- ,,,,.. ...... , E ti NA NA .............. 

OIN(Tibll. 
YlftWl).lld& ................ 
Slddm. 

o.r. Haith an ........................ _ ...... C... ,..._.n • .-... ...................... QIN .......... Ollll ............ 1-. ... --HOOHOHO• E so NA NA o.r. ,..... ________________ ,,, 
Qa I - MMtl:IJ.-.. _____ ................ ..... Al .. 6 .................... .. -. .do.--··-···· E ti NA NA .., 
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Vertebrate 
Hlstortc range populallOn .._. s .. -

endangered Of lus 
Ulrealened 

McluM, .... _.,. lw-' _,., "-tfttlodontomys IW..-rtn9 . US A (CA) do . .... . .. , E 2 NA NA 
Molme. Slwti Bay ___ .................. .. . ... ..... P.rtludotnys pn1t1C01W • • • .... Au11rau . .. ... . .. .. . ... ..... . .. ... ... do . ... .. .. .. E .. NA NA 
Molee, Shoilndge'a .......... ... ... . .. . . .... /1'J'1utlotnrS J#lulhcV- . ... . . do . .. . .. . • . ... . . .... .. .. . .. do ............ .. E .. NA NA 
Mouse, Smolly ................................... ~ "- . do... . . . . ... .... . . . .... . ... do .......... . E .. NA NA 
MouM .... tern ........................................... ~OOCl!dllnlaAll .. .. . do ... . .................... do ............ .. E .. NA NA 
Mun"9C. f•'•. . .... ..................................... Mmlll9als .... . . .. ........ ... .. ...... ...... . Northern "'8lland. 8urlllll ..... ............. .. .. ... do .................... . E so NA NA 
NalNe-cel, eealarn. .. ........ .... ................... Ola)lllUS ..,_,..., . .. . .. ... . . ... . . . Auslr... ..... ... .. ..... . ...... . .. . ................. . ... do ................. .. E 8 NA NA 
Numblil..................................... ................. ~ -.:.ru..... .. . .. . . .. .. . . . do ... .... . .... ... . ... ...... . . . .... .... . .. do ................ .. 
Oc91ot ... • ..................................................... F•,,.,... .. . .. . .... . .... . .... . . .. .. . U S A (AZ, TJCI lo C. end S America ...... .. . do .............. .. 

E 4,8 NA NA 
E 5, 119 NA NA 

~ ..................................................... AlrWo ~ ................... ...... .. ...... . Borneo. Sumelra. ...... ....... ... .................... . do ................ .. 
OyK. Aralllan............................................... Op~ ...................... ........................ Arab8n Perwtsula ...................................... .. .... do .................... .. 

E 3 NA NA 
E 3 NA NA 

Oller, Cerwoan ................................. Aarl)'I' ,,,...,,,., cxinplcm mil::lll:ldln ........ c.m.oon. Nigeria...................................... . ..... do .................. .. E 3 NA NA 
on-. giarll .................................................... ,,....,,... ,......... .......... ...................... South Analca............................................. .. .... do ................... .. E 3 NA NA 
Oller. lantt-lallad ......................................... l,,,,. ~(Ind ,........., ... .......... • ... do .. • . .... ... • . • ..... . .. • . .... .................. • .... do .................... . E 3. 15 NA NA 
on. . .....,_ ............................................... L,,,,_ Aliln9. ... ........................ ..................... Pelu llOUlh lo Slraila ol ......... .............. .. .... do ..................... . E IS NA NA on. ............ ______ ........................... l,,.. /llOflOCCI. ............................................ Qlile, Argentine ................... ................. .... .. ... do ..................... . E 15 NA NA 
Ollar • ...a-n-.. -----------·-·--·------- E,,,,,_..,.. ........................................ West_.. USA. (WA, OR. CAI aoulh ...... do ...................... . T 21 NA NA 

IO Mellico CB• CallfamaJ. 
Pmlda, ...................................................... ~ ~ ............................. Peaple'a A..,.._ ol a.. ........................... do ..................... . E 139 NA NA 
Pangaln ( ..................................... .,.,_ l8lfa7WdJ .......................................... AlrlC8 ............................................................. .. .... do .................... . E 15 NA NA 
Panllw, Flarllla .. - ............... _ .................... F• concotlr corrl...... ... ............ .. .. ...... US A (LA end AA .... ., SC end FLJ .... .. .... do ..................... . E I NA NA 
Planlgala .................... _.......................... ,..,...,, ..,.,,., - 5 

f 711 ,........, Aullrala ....................................... ................ .. .... dD ................... .. E 4 NA NA 
P. .,,....,.. •. 

Planlgala. ............. - ..................... - ... ,...., ................................................... dD ................................................................... do ...................... . E 4 NA NA 
Pan:llplne. ........................................... a..tol"JS......,. ............................. BrlUll.............................................................. ... ... do ................... ... E 3 NA NA 
Paaam. ....._ ..................................... a,.,..~,_.,_,.,,, ............................ do ................................................................. dD ..................... . E 233 NA NA 
.......... mountmn """' ........................... anam,s ptllVla ....... ................................. Aualrala ........................................................ .. .... do .................. _ .. . E 4 NA NA 
Paaam. ............................................ lt)IA* ~ .................................. do ................................................................... do .................... . E 4 NA NA 
Pr.- dog. ................... - ..................... G)namrs __,,. .................................... Meidco ............. -...................................... ...... . ..... do .................... .. E 3 NA NA 
Pralrta dog. Ulah ................. - .......... _, ____ , G)namrs ,,....,. .............. ................ u s A. (UT) ................................................... .. .... do .................... .. 
Pr~ pwlll I ..... _ ........................... ~ .,___,.. ,,.,,,,,.... ........... Meidco (Baja Califamla) ................................... dD ..................... . 

T I, 149 NA 17 40(g) 
E 10 NA NA 

Pranghan\ Sanann ... -·-----..................... AilMx:llllt• a1awww• ..... -............ US A (AZJ, MelllCO ..................................... . ..... do ................... .. E 
'· 3 

NA NA 
.................................... _________ ,, .. _______ Adi pudu .......... -............................. .......... Soullan Soulh America............................. .. .... dD ..................... .. E 15 NA NA ,_...... c.... ...... _______________ ............... ~ concotlr ~ ....................... Nic9 ... p ....... Coala Rlcai ...................... dD ..................... . E 15 NA NA 
Oualill8i .................... __ ........ _................ Slfol* "'9t:/lylllu!I ...................................... Auelr... .......... ...... .............................. ....... .. .... do .................... .. E 8 NA NA 
Aallllll, ..,.. __________ .............................. ,,.,,.,_,.,. ..,............................. .. ......... Japan"""'"' lllandl) ............................... . .... dD .................... ... E so NA NA ........ ~ ............. -............................ ,.,,_"""'9,... ..................................... MaJdco ............................................................... do ..................... .. E 3 NA NA 
..... ,.... .... ........................................... ......,,,.. nlJ'G*MI . ........... .... ........... ......... Australia ...................................................... .. ... do ................... .. E .. NA NA 
Rat, FrWtD ..................................... - .... ~'IJS ,......_ eallll...................... U.S A. (CAI ......................................................... do ................... .. E 110 17.95(eJ NA 
..................................................... ~,.,,..,.,.. ....................................... .. ... do ................................................................... dD .................. . E 251 NA NA 
Rat. Mano S., ..................................... ~ ftaa11••ll,,..,.,.,... .... ...... .. .. do ................................................................ do .................... . E 2 17 95(aJ NA 
Ral, alldl.-1........ . . ................................ Llllpllfda contlfol ..... -............................... Aualrala ..................... .................................. .. .... dD ................... .. E 8 NA NA 
............... ....................................... Btltranglll j1Mtlllclilall ......................... ......... • .... do . .. ..................... .............................. . .. do ................ . E .. NA NA 
Ra•~. o....,. ............................. Bt1ttr11tg9 ,,.,,-d........................... .... . .. . .... do.. ..... . . . ...................... ........... ..... . . .. .. do ................ .. E 8 NA NA 
Aet ......... l__.a ............................... Btlttr11tg9 ,.._, __ • ... .. ........ ......... ......... • .... do ..................... .. :. ...... . ..... ........... . .. do ........... . 
Aal·ll8ngar0o.plmn .................................... ~ ... , .................................... do ............................................ =-....... do ............... . 

E .. NA NA 
E • NA NA 

Aa1-langmrao, aw-.1111 .................. -... Btlnorlpll ..,................... ............ ........... . do . .. ........... ................... .............. .. . ... do ........... .. E • NA NA 

:::::::~:::::::::::::::::::::.:::::: :::.~:·:::::::::::.:::::::.:·. :.:. ::..s:~::~:::::.:.:·.::::::: .. : .. ::: ... : .. :·:.:::::::.::::·::: .. E 97 NA NA 
E • NA NA 

mw--. ...,,.. ...................................... """-m ~ ................ . .. ... ... Indonesia. lndoctwla. Burma. "'8lland. .... dD ............... . E 3 NA NA, 
Sllilum, Bangladesh. Malars-

RN11acaraa, narlhmn wlllla................... ... C..,.,.,..,...,..,..,. ~ ........ . . . .. . l••. Sudan, Ugende. Central Alrlcan •. do. ... . .... . E 3 NA NA 
RepiMc. .... 
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PwnlM. ................. ~ .................. ,,..,.,,,,_,,,, ~>9 .................. .... us A. (HQ ........................................ . . do .................. . 
~ ...................................................... ~ oaadltlfdl. .................. .. ..... USA lc.alln9a ID TIC. CAI, W_. En11re ... c:ep1 

....... c .... s Alrlmm: ea.at.I. US Allenllc 
CIMll, FL, AL 

....... 0......,. ........................... ~~ .................. ECU8dar (Gellpegae ............................. En11re ..................... . 

......... Hewwn cMrll......... ................... AaodPM,,,.,,..,,,,. ~- H us A (Hit . ................ ................... .......... .. . do .................... .. 
Phea18111 . ..,....... . ....................... S)'rnleaa ,,,.,_ . ... . .. .... ... .. ...... ... Burma. a.... .. .... . ............... .... ........ ....... . .... do ...•................ 
Phea-11, Blyth'• lr9111JP911 ••. .................... r~ ~ . ...... .... .... ..... .. ..... .. Burma, aw., lndil. . .. ............ ............. • ... do .................... . 
"'--11. brown--·· ........................... ~ ~ ...................... a- ............................................................ do .................... . 
,,,_..,.., c.bot'• lr9111JP911 ...................... ,,....,, t:l/botJ •••••••• ........... .......... .. ..... • ••. do .... ..... ....... ... .. .. .... ....... ............... .. do .................... . 
"-uni. 0*'9M ................................. LopltaJlltal .. ,,,._ ......................... .......... • . do .................................... .. ... ............... .. .... do ..................... .. 
Ph8a181'11. E......-1 ..................................... ~ ................................................ Vlanm .............................................................. dD. ..................... . 
Ph8aa.il. Eliot's ......................................... .s)iml9eaa ~ ........................................ a................................................................ . ..... do ..................... . 
Pheaunl. lmperlll ........................................ Laphure .................................................. Villlnam ......................................................... .. •••• do ...................... . 
,._..... llM9dD ··········-··-······-··············· s,.m.eaa nllt.ob ....................................... , __ ........................................................ . ..•.. do ...................... . 
......... P ...... fJWlll*.------··-··· ... ~Dan.,.,,..,.... ................................................................................................ do ........ - ........... . 
......... Sdmlar'I ................................ L .... lqolJQt .... .., ................................... ...... an. llndlll .................................... ... ... do ...................... . 
Ph8a...e, s.lrlloe'1 ................. - .............. Laphure _,,,,,. .......................................... , ................................................ _............. • •••. do ..... - .............. . 
......... _.... .............................. ,,.....~ ......................................................................................... do ..................... . 
.......................... - ..................... ~ONlli*"'I ........................... Dwl8 (TlbetJ, llndim ............................................. do ..................... . 
Agaan. Azm89 wood................................... CotMlm ,_.,,,,,.. amt::ll................ ....... E• All8nlic Ocllmn: Alarm....................... . ..... do ..................... . 
.......... a.t.n ................................... , ... , .......... llOll ...... ..... .... z-... ...................................................... do .................... ... .... 
.......... ....... ..-.llled...................... Oa.11,,. ......................................... PNlppll ............................................................. do ..................... . 
Plgaan. ~ Rlcen pllln ...... ·-···-····-···· CotMlm ..._ ................................ US A. CPAI ................................................... . •••.. do ...................... . 
~ lllldl-fnlnl9d ........... - .......... --~ ............................................ Arganlin9 ............................................................ dD ...................... . 
Piila, 1Coch'1 ......................... _._ ....... - ...... ,..,. ~..................................................... .............................................................. ... ... do ..................... . 
.....,_,New Z ............... - ................. ,........ ,.,.,,,,, ................................ New Z ........................................................ do ...................... . 
.....,_, "*'8-·-··--····---···········-···-····· OW-.,..... ..................................... U.S A. (Greel LM-. narltan Greal Gr ... l.8kel 

P1mn1. AllMlll: ... GIM CDUla, PR walarahed In 
VII, c..la, Meidco, ........_ W• S.._ of IL. IN, 
lndle& Ml,MN,NY, 

OH,PA, ... WI 
... PrMSICll of 
Onlmo 

DD •• - ........ -....................................... .. ... .clD ........... -···-···---·--··················....... • .... .dD............................................................ Entire, nc:ept ......... 
.... ehled• ......... ...,.,., 

Pe' ... ,_.,er....., ..... _ ............... -·-· IA b •PD&lilPI ,,,_,.. ...................... US.A. (HQ........ ............................................ Enllrll ...................... . 
~~ AllwJWI ..-..... - .... T~ afllrlb ...... ,.,, ................... US A. (TJCt ......................................................... dD ..................... .. 
Cllal. Mlnllm'I Manllilume..................... ~,,.,..,.,.,.,.. ,,,.,,.,,,,,............... Meldca (V .. Quzl ...................................... . .... do ...................... . 
Queliel, , .............. --.......................... Prw"""1dlna moanno .............................. Mexico 10 p.,..... ..................................... . .... dD ..................... . 

::: ==. ':;"::::::::::::::::::::::::::: ===-~::::::::::::::::::::::. ::'l~_:::::::::::::::::::::::::::: .... :·::::::~::::· usC: .. ;;;:::::::::::::. 
Ami, Gumn .................................................... Rd'9 owslanl............................................. Wnl81r1 P.aflc ~ U.SA (GusnJ ..... Enhnl .................... . 

Rel. llglll-foated ~ ........ •. ..•••. ........ . R-'Aa .,,..,_,,,....... ...... ....... ... . . . US A (CAt, Mexico c""8 Celfomi9I ...... US A ~ ....... . 
R•. Lard tto.e woad .............................. r~ ~ . ........ ... •.. .. . ..... Australla (lard Howe llllend) . ........ ..... .. Entire ................... . 
R•. y- d11Jp8r... ••• .............. ... ........ R•ltJS klnprosb ,._..... ..•. .... .... • M8111CO. us A CAZ. CAI . . .. .. ...•. . .. . . ... dD .................. . 
Rr.1, Derwn'a .. . ....... .. .. ..... ....... ......... Pia_..,,.,.,..,. ...... . ....... ..... .. .. . Argenllna. Bollwi9, Pelu, Un9ieJi ............. .. . dD ... ........ • .. 
Robs!. Qla"'9m ..._.. ........................ Pell'Gca a-. . ... ... ..... .... . .... .. ...... New Zealand .. ... . ..... ..• ..• . • .•... ........ . dD ............. . 
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1 NA NA 
2. 3, 171 NA NA 

3 NA NA 
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3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 

15 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 
4 NA NA 
3 NA NA 
3 NA NA 

15 NA NA 
2 NA NA 

15 NA NA 
15 NA NA 
3 NA NA 

21t NA NA 

2tt NA 

to NA NA 
t NA NA 

ts NA NA 
15 NA NA 
3 NA NA 
2 NA NA 

146E, NA NA 
158 

2 NA NA 
15 NA NA 

1 NA NA 
3 NA NA ... 
3 NA NA w 



Aalln. _... ......... (llwcall:bsl--...... ~ ~,,....... .................. Aultl ... (Norlali ......,............................ • .•••. dD .................... . 
Aodllolll, • .,.fted.ed................................ "'2 ...... tlllMI ·····•············•·······••···••········ c.nwoon. Gllban ......... ···················•········· ......•....................... 
Aodlloml. ... 19-tiedled ............ ................ "'2,,_,_ ,,,,_....,.,..... ............. ....... Alnca" Togo ID Sarli L_. ...................... ... ... do .................... .. 
Aallr, klne-IMed .,aund ........................... Ck•,.,_~................................... Ma1ega8r ~ t 00 Mlldegllec., ............... do ..................... . 
Salb-l*d, namr ........................................ A~..,...... .................................. Aullrm ............................................................ dO .................... . 
Slw. Cebu bl-* ............................ ~,,,,,. ce-llllt ...... ... .. ..... . ................................... ............................. . .... do .................. ... 
9-a•, Newel'I TOM...r1 etar· ~ ~ pann.\r ,...._, USA.(HQ ......................................................... .do. .. - .............. . ................ .,..0, .... . 
.... s.n ~ lupillliiell ....... - ... t... ......... ,,,..,.... ......... ........ u SA CCAt .... ............... ........................ ... . ......... - ............ ... 
~ re11 ...••••••• ····-····· ..................... - ... c.ra-111 c =.-U• aaa• ................. Soull Amlltl:ll.................................. .......... . ..... do ..•••. - ............. .. 
SpmJ-.ClpeS..._..... .................... ~ I-~· n-. U.S.A.(fL) ......................................................... dD ....... - ............ . ,,.,. ,,.,.,,,,,._ 
..... ca.llf Wlld9 ..................... -...... ~ ,_..,., ...... , ,,..... ..... dD ................................................................ do .................... .. ,,.,. ...... . 
Splnall. Flarldl • .allapper .................... ~ ...... .....,, ...... ...... .. .... dD........................................................... .. ......................... .. 
Splnall, s.n Cllmmde ............... - ...... ~ Otlll cllln•1......................... U.SA (CAI ... _.......................................... . .. ... .do. ........ - ......... . 
..... Panlpe mciun18n ............. _ ........... ~·································-········· Well P9dlc ~ U.5.A. (c.allne ..... .do. ..................... . ......... 
..... RaeliJc:Nld'• (......a ....... -----· t~1111Wic:ft111 ..... - ................................... (811). ................. - .................................................. .. 
- ......_ ,_,.,,, ·--·····-··---· la-lfqold ......... ( •ftilWl ....... J U.S.A. lHIJ---.................................... _ ........ .do. ..................... . ........,, 
81art. C11t11U1 wNle--·······--··-··· Cll:lorm dclollll ................................. a.., ........ 1C.oMa. US.SR ......................... .do. ................ _. 
Sim'--'--·---·-·-·· .... ·--·-.. -~ .,..-. .......... - ...................... US A., (CA. AZ, TX. lo c.m...t, USA CAI.. Fl. 

........ Ca*JI end ..... Analca. GA. sq. 
................. C-V.nlranlt-- AmldW I•,,,......., -*-Mllfl W9lllln Peallc Ocemn: USA (Gumm. Ena1 .............. - ... .. 

,,,.,.,._ Rota. TlnM, Silpll\ ,..,...... 1-. ~ ............ __ .. ___ ,.,..~....,.,--······················· NewZ-.nd~ 1119nd) •••••.••••.••••..••••.• dD ...................... . 
Tiii\ CllllDrnll .......................... - ...... Sllrrll ....._I •....._I~ ...... MeJdal. U.S.A. (CA)..................................... . .... .do ..................... .. 
Tiii\ ......... --·-·----··----·-·- Sllrrll ...,.._ __ , .•...••. - ...................... U.S.A. CAlllnlll: end Gull C09111. Mill. U.S.A. IAR. 00. 

R lie*'- CA), Gr. end a.- AnMlel.. ~IL l'l KS. 
...,_,_, Mlldco; wnera C. Nra· KY',lA(..._ 
lea. ........ S. Ammlca. R. llld ..._ N 

al Baton 
Raugel. MS 
(Miss R I. MO, 
MT, NE.NM, 
ND, OK, SD, 
TN, TX (Eacepl 
..... 50 ..... 
o1 coutU. 

11W9llm,wllll111'118'1d ............................ Ra.,......d-9,,,_,,.,.. ....................... Welllndl8I: Sl Luda. .....,... ............. Enllrl ............... - ... . 
Tilnlllt, 1111V9 "81111 ............. - ................. _ ............ C •ffweo-) ,.,,._,._ .... U.S.A. (HI)..................................................... .. .... do. ............... - ... . """"'Mall*.i ·---·01 ...................... ----- ( .. ~, --- ..... dlt............................................................ ... .......................... . 

( .. o11191:UU1J ~ 
Thnlll-. ,._ Zelllnd ........ d) .............. r-.-. ~. ..... ......... ... .......... New Zeellnd ............................. - ....................... do. .................... . 
Tiwull\ 1111111 Kalli ( •pullalll) ................. ----- C = ffweonil) ,..,_ ............. US A IHI) ........................ !........................... . ..... dD ..................... . 
ts.nau. .-.y ..................... .................. r...,,.,. _,.,... ................ .. . ........... ar11111. ,..,...,, Argen11n9 .................. ~.... • .... do ...................... . 
Tr ...... ~ .......................... ~ "'*-.dl""""'81t9 .............. West~ Merllnqul............................. . .... do ..................... . 
Vireo, ..... Bel'• . ·······························-···· v... blllll,.... .... . ..... ........... . . ...... us A (CA). MeDao ... ;••••H•U• .... ...... ........ • .... do ..................... . 
w ...... plMI (co1Jred·fw11...,J.-...... Alldor- IOIQUla. ......... ....... • •• • ... Australia . .. .•• •• ... ............ ... ............. • .... do .................. .. 
W..,._ (wood), Bedwnln'I ............ _ ....... V.,,,..... ~- ................................ US A l~&ml. Cullll..................... ... . . . do ...................... .. 
w..,.. (wood). lllltledDI,...., .... -..... OlrdlW pelllda ~ ..................... Walt lndlal e.taldo9 __ .............................. .. ... do ..................... . 
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3 NA NA 
3 lllA NA 
3 NA NA 
3 NA NA 
3 NA NA 
3 NA NA 

to NA NA 

28 NA NA 
15 NA NA 
I t1.85(bJ NA 

I 17851bl NA 

239 NA NA 
28 NA NA 
3 NA NA 

3 NA NA 
2 NA NA 

3 NA NA 
'42 NA NA 

151 NA NA 

15 NA NA 
2, 3 NA NA 
182 NA NA 

3 NA NA 
2 NA NA 
2 NA NA 

3 NA NA 
I NA NA 

15 NA NA 
3 NA NA 

228 NA NA 

• NA NA 

'· 3 
NA NA 

3 NA NA 



Wlltlllr (waadt, IQllnd'a......... .......... .... ,,.,..._ *"'-""". . . ... . ................. . US.A. Cpnnclpdr Mlt, c..da. Weat ..... do ....•........ 
...... B.tlame lslanda. 

Wlltlllr ......... ~ ...................... Ao~ .......... ........................ Western P8aftc0ceen ............. ... USA.CM.,_. 
IBlandst 

W..._ CWll!Mt. ~ ....................... 81tlt .. 1w IDdllnclnul ..... .. ... . . .. . . . Maurlbus C~ l ...... t. . Enllre ............... . 
w..,.. Cwoodt. s.n.--a ........................ t~ ...,_,.. ............... . . ...... w .. 11n1111111 SI l- .. . ... ..... ... . .. do ................. . 
..... ....,.,. Sepcl" •• 1 ............................. ,. ~- ............................. lndmn aa.n. &e,r:hlle• ,..... ............. .. .. do ................ . 
WllllJl*d. W.lein ....................................... ,...,. ........ ~ ... .. .... . . . ·····•· Aualr... .... . .. . . . .... ....... . ..... ............ ... . ... do .................. . wt•• 8119. bltdlad ........................................ z,,.,.,.,,,,. ~,. c11n11111Clll,. .... ... Waalam P9Clflc Ocean- U S A. eou.nt. . .... do .............. . 
...... 8119. w ................................ ZOI,.,.,,,,...,,,,... ............................ Indian Ocean Nortolll lllanda.. .... . . . .. . .... do ................... . 
Whlla 8119. Paillpe ............................. 11u1i1a Alnpiml• C • ....,,................... w .. 1 P9Clflc Ocaen: U.S.A. (Caroline .... do ................... . ,....,. . 
.... 8119. Se1dl1l11 ................................ z,,.,.,.. ,,.......... ................................ ....... Ocaen: Sa,c:l'8llae .......................... ... .. do ................. .. 
Waa!IP&d'•, ........................................ ~ ,....,. ................................... Maldco ............................................................... do ..................... . 
Waa ..... -~-·--·· .. ·--· .. -· ...... Ql11.,..,,... ,..1E$1111 ............................... U.S.A. ,......_.. .. end ....... tarn). . ..... do ..................... . 

<.lm. 
wa a "8d'•. Nlkxlctwlwt.-.• - ............. """""- C •OlrdiJU¥JG1) __,, .......... us A. Caaulhcantr• end.........._..,.... . ..... do ................... .. 
W l c "'9C ... T"9tmnl'a. ......................... ~ ,._... '°*"11 .................. Korea......................................................... .. •••. do ..................... . 
Wr9I\ 0._... .. tw .... ,_ .. , ............. 1iopbO}>tll ...-, ,...,.....,.... ........... Weal lnllaa: 0.......,.... ................................. do ...................... . 
Wr9I\ SI. Luda ..._ ............................. 1icvti at• ...-, Iii o llllual9 ............... Weal llndlea: SI. Luda................... ............. . ..... dD. ..................... . 

AEPnLll 
Mgllar, ----··-·--··-····- ~·I . It*• ............................. Sault..-11 U.S.A ... - ............................ Wlmever laund 

in Wiid eacapl .,...._, 
wherehted• 
lweatanad• 
... larth .,...,._ 

DD .. -----·-----·-·-·····--····- .•.• ..clD............................................... .......... . .... .dD............................................................. U.S.A. (fl and 
..-W•aa1d 
GA end SC.• 
eel lorthin 
t 7 .42(aJ( 'Jt. 

DD·-··----·---··--......... - .......... do.-......................................................... do ............................................................ U.S.A. (fl. LA 
end TXt;Pn 
c:aplMlr 
....... laund 

Allgalar, a.-.............. __ ., .... - ........ Al!giolar ........................................... Ct*l9 ............................................................ Enllre .................... . 
Anala. °""'8 llland ........................ Anoll IDOIP.............................................. U.S.A. IPR. CIMra ................................ .. .... do .................... . 
.............. - ... - ... - ... ·---·--· .. -· ..... EpticM• ....,.,......................................... J8malc8.... ................................................... • ..... do ..................... . 
ao., Mona. ............. -.--.. --.................. Ep/t:!Mltltl ,,.....- ............................ U.S.A. cPRt.................................................... . .... do .................... .. 
........... Alao ..................................... EpticM• ,,,,.,,......................................... . ..... do .......... ··························•········•············· •.... do .•..............•.... 
ao.. Acallld llland [• camman nemaJ .•. Gt..-,...,.,_,................................... lndl8il Ocaen: ........................................... do ..................... . 
................. ,.., CDllllllllil .... 1 ... ,.,,,,.,.. ~- ..................................... do ............................. : ................................ do .................. .. 
Boa. V-.. ._... ............................... EPE19,_ mot•isfl,,,.,.,, ...................... US end 8ltllllh Vllgln ........................ : • . .... do .................... . 
c.Pmln. ~ ............................... c.rn.. Olll:lUIMls ................. .......... Colombie .. ............................ .... ............ . ..... do ............. . 
~ llladl ............................................. ~ fllfll/I .. .......... .. . . . . . ... Amazon ba .......... - ...... . . ... ........ . .. do ............... . 
c.ir-i. llro9lf.llDllail....................... ...... c.n.n llilltOStns . . . ........ . .. .. ... Brad, Argentina. Pereguar, Un.-,...... ... do ................... . 
C.-, v-................ ..... . ............... c.n.n c:r-*'d ,.:are........ . . . ... BolNta. Argentina. Pelu. ·-..... . .... . . .. do·················· . 
Olul:lw .... S... E""*' llllllCI .............. ~.,.,.,. ... . ... ..... .... . ... . . MelllCO • .•..• ....•....... ...... ... . .••.•. . . • ... do .............. . 
Cr-*. Alrlcen dw.t. ...... .. . .. ..... . 0'1.,,._. ,,,,, • .,,,. ,.,,,..,_. . . w .. 1 Atnca .. . . . . .............. .• . ... • do . . ....... . 
Qocodla, Arnc.n olandar·lnOUlad .. .... Clllr:'~ c.t,,,,,,,«IUS . .. . W81lam and cenlral Atnca .. . . ..... .. . • da • •. . 
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15 
3 

,3 
3 

'· 3 

2 
3 
3 
3 

'· It, 51, 
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t5 
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15 
15 
15 
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Cnhcal Sp8Cllll 
habitat iUlel 

---
NA NA 

NA NA 

NA NA 
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NA NA 
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Qacodle, ""-lcmL.................................... ~ ~....................................... US A. (FL), Meidco, Soutl'I Alwil:a, ..... .dD ..................... .. 
Cenlr• ~ c.tllbMn. 

Oaaldlll, CewlDrl ................................... ~ .,.,,,. Alnfll8 ...................... Sri Liii*• . . ... . ............ ........... ................. . .......................... . 
Qococlle, Cango .................................. ~ -~ ..,.,,., ................... Congo Rlws ............... ......................... . .... do ..................... . 
Qococlle, Cea........................................... ~,,,,,,,,,,,,., .................................. Cube.... .. . ......... .................... ................. .. ... do ..................... . 
Qocodle, Mcirelel'e ............. -..................... ~ "'°""""' .................................... MelllCO. Belize, O...lemlllll ..... .................. . .... do ...................... . 
Qococlle, ..... - .. ·-··--·-·--·······-·-·--~ .. ,,,. ............................... hlual8n, lr81t,, ............................... do ...................... . 
Qacodle, ... '"••••••---••••H•H•oo•••••-•-•H• ~ nmla&I ""'°""""""""'""'""'"""""'"""""""" Atnca oHo HO """"""""'""""""""""""" oHoo oooo••••H••••••• ... ,.,do.0•00, 00H-••••••H• 

Cilacodile, Otnaco .......................... _.......... ~.,,.,,,.,... ................. . ........... Soutll Amenca: Otnaco Riwer Bein......... .. ... .do. .................... . 
QococM8. PlllllPI*• ........ ........................... ~ ,.,.,...,.._ ,,...,........ fl'hlllMM• i....a ........ .. ... .. . ................. ... .. do ................... .. 
\:rococM8, ....... ·-----) .............. ~ ,.,,_,. ..................................... SoulheMt A-. Aaatr .... P8P1• New Entire, ellCllpl 

°'*'88.. haflc ...... ....... .... 
Gian8a. 

Qacodl8, - ......... - .......... -.--.. ~ ........................................... ~A-. M8l8r .,...._ .............. Enlire ..................... .. 
Gmwill I•......, ........... _, __ ,_,, ___ .. , .... a..-..,..aa. ...................................... Nle18n, eurm.. ~ lndlll. ............................ . ,...... 
ODD, ....... -·-··-•-•HHHHHOH•HH••·-· ,,,..,.,,. .-.GtwblimHO .. OH ... OHO•OHOO .. O ...... Oce8n: Maldllua. ................ HHOHHOOOH ...... do. ........ _OHOHH 

ODD, Monllo .................. - ............ - ... -... ~ 1iilbcipllft.aa................. U.S.A. (PR)......... ......................................... . .... .do. ........ --.... .. 
Gec:lio. Round ...................... _______ ,,,..,.,,. ,,,_,,,_, .......................................... Oce8n: ............................................. do ......... -·---··· 
Gec:lio. Sapenl .......... , •. ____ ............ _ •.• Qrbilc,,,.. ......... ....................... .. ... do.... .. ... ... ............................................. .. .... do. •• - ............ . 
..... Adllln8 tJCIUllll ...... ·--·-··-·---··· C)atn,.,, nui:lwlt9 .. ............................... w... ....... .......................................... .. ... .do. ...... --.... .. 
..... Al8n'• c.y ............... -··---·--· C)atn ~ ......... _...................... ................................................................... • .... .do. .................... .. 
...._ Aldm l.i.nd tJCllllld ......... -··--· C)atn ~ qcl9tn ........................... . .... do... ........................................... ............. . .... .dD .•• - ............... .. 
..... An8gld9 IJUUllll-····-·--··-··--· Qc:ilU9,..,,.. ___ ,, ................................... w ... llndlee: llrilllll ~ ........ CAn9- ·---····-··-·-·-·· ............. 
..... a..tnglDn ................................... ~,,.a/la .................................... ECU8dar Cf" .......................................... do ...................... . 
...._ c.,n.. 11n1c .,.... .. ·····-·---· Qc:llU9,..,.,. CllJ'I•••• ....................... w ... lndi8e: c.,..... 1118'1de ..................... .. ... do .................... .. 
..... Cea.. ..... ··-···-·······-··-- C)atn nufllll ,..,.,., __ ............................. Cube-···-.. -·····-·--···-···••oo••••H•OooO•••·••H••••·· IEnlire .......... 

pap.Ill .... ....... ~ 
~Rico). 

....... Elumll ...... ____ ...... ________ ~~....-.............................. w .................................................... ens. ...................... . 

..... ~ .................................... - ...... ~ 11111*U ............................... P8dfic: FIJ, Tang8 .............................................. do ...................... . 

...... F• er ........................................ _. ~ MOlifllllil ................................. P8dllc: Ft .......................................................... do ...................... . 

...... Gr811d CewllWI ground .................. Qc:llU9nue.11 ...................................... w ........... ~ .................................. do ..................... .. 

.,.., .18m81c8n .......... _ ........................ -. Qc:i1U9 a"'-1........................... .................... w ... llndlel J8m8lcll ................................. • .... do ..................... .. 

..... ...,...... ... ·-··-··--····· .. ·-··· ....... C)atnc:mt.18~ . ........................... w ........... e.r--...................................... do ...................... . 

..... Mol'8 graund .......... -··--··---· C)atn _...,,_, ........................................ U.S.A. CPR· Malw 11118nd)........................... • .... do ...................... . 

...... Twb 8lld C-.. ....... _ ......... ·-··· C)atn c.nr19'8 .................................... Well lndlae: TUllle 8lld Celca8 ................... do ...................... . 

..... W•lllng 111811111 graund.................... C)atn,,,,,,,,,,,, ....................................... W ... lndlee: .......................................... .. ••. do ..................... .. 

=-=~=~:::::::::::::::::::-~. ~~~;·•:::::·::::::::::: t:is~·(CAt:::::::::::::::::::::::::::::::::::::::::::::::::::· ::::·:::::::::::::::::::::: 
uz.11.. Co8dllllll v..., ..,................. ...,. nonwl8. ......................... .................... . .... do..... ....................... ... ........... .............. .. .... do ..................... .. 
IJl8rd. .-.o g18111 ....................................... ~ ~ ..,.,,.,, ............................. s.a-i cc.n.y ........ , ........... ...... ............. . .. do ...................... . 
uz.11.. ~ ............ ·-···-····--·--......... ftldlrt* ~ ............................. ...... Spm;i (Bllllwtc ....................................... .. ... do ...................... . 
IJl8rd. ....... ...-.. ............. - ................... _. X..a.M C =K.....,...) ,.. ................ USA. (CA) ....................................................... do .................... .. 

~~~-~::::::::::::::::::::::::::::: ~::::::::::.:::::::.:: -.::::::: :·: ~!.\: ~ ... &i .. ·~···u-:· ·::::.::.::::::::::::::::::: .. 
Algh8nl18n, aum., V1atn8m. Th81-
lllnd 

Monilar, ...... ............................................. .,..,_ ,,,_........... .................. .. ........ .. North Afnca IO Nelli•al. C8spuln Se8 .... do .................... . 
h1119' US S.R. 10 P8lusl8n. Nonh......... 
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129 
129 

3 

3 
129 
129 

129 
18 
18 

129 
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144 
144 
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IS 
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17.85(c) 

NA 
NA 
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NA 
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NA 
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NA 

NA 
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NA 

17 BSCcl 
NA 
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11 BStcl 
NA 
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Qwub, Boru L8le ............................. ......... Gle ~. ... . . ... ......... ............ .. . US A (<>At ..................................................... .dD ..................... . 
Qwub, Qlltlulhu9.................... ... ............... GM 19.-.. ........................................... US.A. (NMt. Ueldco ~ .................... do. ................... .. 
Qwub, ..,....._ .......................................... GM~-··............................................. US A. (AZ. CO. UT. WY) .•.•.•..•.•.••••••••.••••.•.••••• .do. .................... . 

E 124 1795(9t NA 
T 132 NA 17 44111 
E I NA NA 

a.IJ. Hulton M .................. ....................... GM mxlltJr 91P .... .. ......... .......... .•..•.•.••.• U S A. (0At ............ ...................................... • .•.• .do. ................... . 
Owub. ~ M................ ....................... GM mxllt1r n..,...... ...... ..... ..... .......... US A. (CA) ................................................. . .. •. .dD .................... . 

T 174 NA 17 44111 
E 2 NA NA 

Owub, 0... M ........................................ GM blDolor.,,,., .................................... . . ..... do.. .. .. .. .. .... ......... .. ......................... .. .... do ..................... . 
Owub. ,..,, • ._ ....... ....................... Gle ,.,,,. Jatdatrl .................... ................ us A. (NV). ................................................. • .... .do ..................... .. 

E 195 17.95C9t NA 
E 2 NA NA 

a.1J....... .............................................. ~ t::l//lli ............................................ US A. (TN, VAt ............................................ .do ...•.•.••.•.•...••.•... 
a.IJ, Sanare ............ _ ......................... -..... GM ....... ............................... ... .......•... US A., (AZ), Uellico . ... . ...... ..............•... . .... do ..................... . 
a.IJ, mpollln. ................................................ ~ ~ ...................................... US.A. (Al, GA. NC, TN, VAt. . .... ......... .. .... do ..................... .. 
Qwub, Y.... ................................................. Gii,..,.,.. .. ....... ..................................... US A. (AZ), Meldco ..................................... .. ... .do. .................... . 
Cloell (~............................................ ~ ,_ .. a/11 ........................... Turlle, ............................................................... do ..... - ............ . 

T 211 1795(9t 17 44(ct 
T 227 1195(9) 1744(01 

' 211 1195(9) 11.441cl 
E 157 11.95(9) NA 
E 3 NA NA 

a.411 .................................................... --···· Cllwa• JlllS op........................................ u.s A. CNVt.................................................... • ..... do. ... - ... - ....... .. E I NA NA 
..... ,,.,. lh1.•-. ................ - ..... ,,,.*"""'9..,..... ................................ do............................................................ .. .... do.. ................... . E tl7E, 17.15(9t NA 

t27E, 
130 

Dice, ...... ·-... - .................. - .. - ........... Ei••~ - ....................................... .. ... do............................................................. .. .... do. ...... - .... - .. .. 
Dice. F.-.a .,eclllell ........... __ ............. RltilidWltl9 ..aM ap .............................. U.S.A. COA) ........................................................ .dD ....... - .......... .. 

'Dice. IKendlll w.nn Spntgl ......... --·- Rtriw:hl/lt9 ..aM ............................. U.S A. CW't) ......................................................... do.._ ....... - ..... .. 

T 210 11.IS(•t t1.44(mJ 

' 174 NA 11.440) 
E 2 NA NA 

Dice,.....,. __ ,, ____ ............... _ .. __ ...... ~ .................................... ___ us A. (NV).................................................... . ..... do. ..................... . E ' NA NA 
Dlrler, ember .... --........ - ........... - ..... ,..,.._ ................................................. U.S.A. CGA. TN)............................................ . ..... do·-·-----········ E 198 17.15(•1 NA 
Dlrler, ..,..··-·----·---................... ElllWGlb• nblMll ................................. _. USA (MSJ ................................................... .. .... do. ................... . ' 10 NA 1744(bl 
Dlrler, launleln.--..................... _ ......... -. E......,. ....-................................... U.S.A. (TIC) .......................................................... do. ..................... . E 2 1715(•1 NA 
Dlrler, lllap9d .... _ ... ______ .. _____ ........ ,..,.._ ,_,,,.......................................... U.S.A. CAR. OIC)............................................ .. .... do..-------.. .. T 31 17.15(9J t7.44CdJ 
Dlrler, ....,._..···-··-···-.. ··-···· .. ··-········ ElllaJdlol,. .......................................... U.S.A. (MDI................................................... . .... .do. ... ----···· E ' NA NA 
Dlrls, ........ ·-·---·--........ - ..... E....,,,,.. .......... -.......................... U.S A. CMO) ........... -..................................... .. .... do. ............ _ ...... . T 185 1115(•J 17.44(11J 
o.a.r. Olreloo'e----·---·-.......... _ .. ~,,,,,. • .....-................................ u.s A. CFIJ .................................................... • ..... do ...................... . E • NA NA 
Dlrler, 91* .... ·-·---·--··--·-·-·· ElllWGlb,.llJo«:lrllnf/I................................ U.S A. (Al. TN) ............................ -.............. ._ .. do. ................... . ' 211 t7.15(et 1744(CJ 
Dlrler, .............. ·---··------·-··-· A1n:1t19 ,.,..,·············--·····-··-··-····-·····- U.S.A. (Al. GA. TN) .... -............................. . .•. .da. ... --.-....... . T 12, 150 NA NA 
.,.._, a-ow ..... --·--··------... EWWuila#•• ,,,.,,,,,.,_ .... .,.......................... U.S.A. CAIJ .................. -............................... .. ••• .do. .......... _ .... . E 2 NA NA 
~ Big Berlll-·--·-.. ···--- a.nu-..,,-........................................... U.S.A. (TIC).................................................... • •... do. ........ - ......... . E I NA NA 
o.mblllil& Ciiis 08111-···-·--.. --........ a.nu-,,,,,.,.. ................................... ·-.. do .............................................. -............ .. .... do. ..................... . E I NA NA 
o.mblllil& ~ ...... --.. ·-·---·--.. ·-·· a.no..il .... ,. ...... .............................. ... ... do............................................................. . ..... do ...................... . E 93 NA NA 
GenD-. P9Clle ........... - .. ·--··--··--··· ~ lllllOllil ......................................... U.S A (NM. TJC)............................................ . .... .dD.·-·-·-·--····· E 2 NA NA 
Gemlallle, s.n -···-·-·-·-· .. ··-·-····· a.nDlam ,,_,,,,. ....................................... U.S.A. (TXJ .................................................... .. .... do ........... _ ...... . E .. t7.15(9J NA 
~.........., ··-··-·-···· .. ·"·--·----· E~ Anlol ..................................... US.A. (NV) ......................................................... .dD ............. _ ...... . E I NA NA 
L..,..m. CGl-.m-··---·-··-.. -....... A1rar19 ~ ............................................ US.A. (GA, TN)............................................ . ..... do ......... ·--········ 
MmdlDm,, tillo ..... - .................................... Notuna ........, ......................................... U.S.A. (OHt ........................................................ .dD.·--···-·-········ 

E 198 17.15(91 NA 
E 10 NA NA 

._.......... Smaky ····-·--··-..................... -. Noluna ,,.,.,,.............................................. U.S.A. (TNJ.................................................... • ..... do .. - .......... - .... . Median\,......_ ........ ___ ...... -.. ~ ................................................ USA CGA. TN. VAt ........................................... do. .. --··· ....... . 

..,_, IDedl ····----·····-········-·· ,..,.._ c:mflllll .............................................. Us A. CAZ. NMt. Meldco ............................ .. .... do ............... _ .... . 

E 183 t715(et NA 
T 211 t1.15(et 1744Cct 
T 247 NA 17.441«0 

NlllO#(mllllt) ......................................... Co> ........ ~ .......................................................................................................... do. ..................... . 
.......... ""9 U.J..•-. ""-11D19 ........ _ .. Qptmrn ............... 11111: ............. U.S.A. (NV) .......................................................... do. ..................... . 

E 3 NA NA 
E tt1E. t7.15(eJ NA 

127E, 
130 

,.......... Con•dle 1p11ng1 ................... - •. ()ioitmrn ........................................... u.s A. (TXt................ .................................. . ..... do. ................... ... 
....,....,, ................................................ ~.--- ................................ u SA CAZ. CAI MeJdco ............................ • ... do ................. . 
...... Dallll Hale.................................. QpwlOdol> dllllJI* .......................... .......... us A INVt ............. ~.~.... ....... .................. . .. ... do .................. ... 
~. l_, Spntgl ................................ G)pTnodorl boMr.- .................................. US A (TXI ....................................................... do ..................... . 
Puplr.ltl. Owelll ........................................ C)pw ..... ,.,,,,,.,. ........... . . . ............... us A CCAt .................................................. . .... do ................... .. 
PUpfi111t, W8111 Splngl. ............................. Cb»•...,_......... pt1CfOt9111 ............. US A CNVt • ................................................. ... .. do ................... . 
Sfwnar, .,.._, .....• . .......•...••....•.........•.... ,.,,,,,,,,. .,,._.. ........ .... .... .................. US A CAZ. NMt, Meldco.................. .......... . .... do. ................... . 
51*9, Pecoe 1*1n1riaee ............................. ,,,,,,,,,,,,. .,,,,,. ~ ........................ U.S A CNMt . • ......... .......... .. ................... ... .. do .................. .. 

E I NA NA 
E 222 17.15(9) NA 
E ' NA NA 
E 102 17.95191 NA 
E I ·NA NA· 
E 2 NA NA 

' 157 17 95C•t 17 44lgJ .. 
' 258 17 95(91 17 44(•1 • 



Vertebra le 
llCJlllQbOn where Sia· 

endangered Of 111119 

Slwwllde, w--.-........................ ...,.....,.,..., .. .. ... . .. .. . 
Stl*lldece.. . . . ............................... .....,. ft9*... . ...... . . . .......... . 
Spned•c:•. Big Spring ............................... t~ ,,.,,.._.,,,.,.,_ ...... .. 
~. Miiie Rlw9' .......................... '~ ........................... .. 
Spiwigfllh. M*o wtwle RNer ...................... ~,....,.,,,,.,,,. ..................... . 
Spiwigfllh.R8*Cl9dV ............................. ~--- ........................... .. 
Sp ........ Wiide Aw ............................. ~ ,..,.,IJ-*ri . ................... .. 
Set I Wi, Ccllar911D .................................... ~a.a................. ... ....... . 

lllrealenecl 

USA INCi .. . .. .... ... . do .............. .. 
U S A CAZ. NMJ, MalllCO . .. .. ....... • ..... • ... do .................. . 
USA INV) ............................................ do .................... . 
. ... do ............................................................. do .................. . 
.. ... do.................................................. ..... .. ... do. .................... . 
..... do ................................................................. do. ................... .. 
.... do ....................................................... do ..................... . 
US.A. CAZ. CA. 00, NM. NV, UT, WYt, Enke, •CllPI 

Mnlco. Sell and Y•de 
Ra ...... 
AZ. 

Do .... -.................................................... • .... .clD............................................................. .. .... do............................................................ Sall ... Vardlt fl 
c1r....-.AZ. 

~ ... naild ...._ .... _ ..... a.. -... ...... ....,.111 ........... USA CCAt ................................................. Enllle ..................... .. 
SU1ll'O'\ ....._ .............................. - ... ~ .._ ........................................ us A. ... Clnadli CAllanllc CoaaQ ............. do ..................... . 
Sul:*er, June ........................... --.--... - .. Q.aa1 ..._ ....................................... US.A. CUT).................................................... . ..... dll ...................... . 
s.aer. ModDc .................................... _...... c.-.-1111111np................................... U.S.A. CCAt................................................... .. .... do. .................... .. 
Sul:*er, w ................................. _........... c. ...... ..,. ................................ U.S.A. l()At.................................................. .. ... dll ..................... . 
Tango. ..,-.. (T-,0 .............. -........ r.-. 111111D ............................................ Jllpen.................................. ...... .................. .. ... do ..................... .. 
Temalll\ lmn (n*lnallt .......... - ........ ,_ .. A.-...;ia.rl ........... -........................... Titall8ncL ~,,......... .....,_ ..... .clD ..................... .. 

Laoa. 
Tapnlliwlllii, Ola .......................................... AMc ...... oocllllltiMll ............................. U.S.A. CAZ. NMt. Meldco........................... . .. dll ...................... . 
T-... ·~ ................. _,_ .. G)nDlr:lbri,,.,,,,,,,,.,. ................................ Meiaco (Gdl ol c.111-- .......................... .. ... .do ..................... .. 
Traul. Apache............................................... s.tno ~............................................... U S.A. CAZt... ............................................... .. ••• do. .................... .. 
Traul. Gila .......................................... -........ s.tno p.. .... .... .. ..................................... U SA (Al, NMt....................... .................... .. ... dll ...................... . 
Trout. gr.-.lledl ~ .......... - ... - .... s.lno dattJ ....... ................................... USA ceot .................................................. . ..... do. ..................... . 
Traul, l..ahonWI CUlllwml ..... - ................... s.lno dattJ ,,.,.,,..,................................ U.S.A. (CA. NVt............................................ ... .. do. .................... .. 
Trout. I.Ille Kem gaklell ............................ s.tno..,,..,.,. .,,.,,., ............................. U.S A. (CAJ.................................................... . .... dll ..................... .. 
Trout. P.,.. cunlw'oel ..... _ ............ - .......... s.tno daltl .......... ............................. . .... do.... ........................................................ . do .................... . 
WClundlln ....................................................... ,...._ .. •ll'lt J _· ............................. US.A. (Al. NY, Ult ..................................... Enbre. 811C1111 

Gila R. 
dr ........ AZ. 
NM. 

Do .... - ................................ -................ ·-·.do............................................................. . ..... do............................................................. Gila R . .._... 
AZ.NM . ..... 

Snlll, Ollllll•IDD owa1e ..mer ................. s.a:ir- dllll'a...-w .................. ...... U.S A. (NYt .................................................. NA ....................... .. 
Sn111. .............. IOolhed .................. r~ ,,,_,,_, .... .... ..... ................. USA (Wyt .................................. ....... ...... NA ...................... ... 
Sn111. 1o1r11 PlelllOCene ............................... ~ ,,.,....,rtadJ.. ................... ....... ...... U SA. (IA)................................ . .. .............. NA ........................ . 
Sn111. U... llland ......... _, ................... ,._l)tl p.At:lia•••• ..... .................... ...... Paallc: Ocwt: AdrmaftW la. (Manus 11.t.. NA ....................... ... 
Snlll. noandar ................... -·-··---............ tftl ~ dartl ,...,...,........................... U SA (NC).. ..... ..... .................................... NA .......................... . 
Sn11. o.tiu Ir•, .......................................... Adlm....._ lllP Id ..,-et..................... US A. (Hit.................................................... NA ......................... .. 
Sn111. pmlnled 111111e CIClllld 1Dr811 ....... -.... AllpAllP'll ,.:111....... .. ............ ...... .. ....... U.S A. (TN).................................................... NA ........................ .. 
SnM, S1oc:11 llland ................ .................... 0........ ,_ lnGC Ind . ....tyMt..... US A (flt ................................. ..... ......... NA ........................ .. 
Snlll. Virgina tnngad lllllllRlmn ................ ~.......,.. ...... .... .. .. us A CVAt.. ..................................... .... NA ..................... ... 

a.we 
......... eurt .. •. ........................................ PftlunllJtJmll a.fin ............. .. USA CAL.USt ................................ NA ..................... . 
......... Judge T.... ................................. ""1llolJtllM ,.,,..,..,. ... . . . .. ... . . do ............... r ..................... NA ................... . ........ ........... ............... ....... ........... ,,,.,,,,,,,,,,. ,_,,,,,., 
Mullel, ............................................... EpcblaSIRll C=~t ,_.,. ...... . 

.. do .. ................. ... . ... . NA ..................... .. 
.. do ................................... ... NA ................. . 

T 
T 
T 
E 
E 
T 
E 
E 

JCN 

E 
E 
E 
E 
T 
E 
E 

E 
E 
T 
E 

' ' ' ' E 

JCN 

T 

' E 
E 

' E 
T 
T 
E 

E 
E 
E 
E 

265 17 95(el 1144111 
238 NA l1441PI 
173 1195(•1 17 441•1 
203 17 951•1 NA 
208 1195Cet NA 
224 1195C•I 17 44lnl 
208 17 951•) NA 

1, 193 NA NA 

113 NA 1114Cb) 

2 NA NA 

' NA NA 
223 17951•) NA 
184 11951•1 NA 
205 17.95(et 17 4411) 

3 NA NA 
ts NA NA 

1 NA NA 
45 NA NA 

1,. NA 17.441•) 

' NA NA 
1, 38 NA 17 UllJ 
2,. NA t144l•t 

37 17.95(8) 11441•) 
1,. NA 11441•1 

2. 193 NA NA 

113 NA 1114Cbt 

41 NA NA 
41 NA NA 
41 NA NA 

3 NA NA 
41 NA NA 

108. 112 NA NA 
41 NA NA 
41 NA NA 
41 NA NA 

NA NA 
NA NA 
NA NA 
NA NA 



Hlelallcr.,.. 

l'e.tw _..., ~ lllmp ............... ~ ...._,. __ . ..... .... . ... •. USA CAL. lNI ........................................ NA ......................... . 
.._.._...,~, ...... - .. ~--- ................................ USA (TN,VA) .................. - ...................... NA .......................... . 
l'e.tw ........ '*dwlna ....................... ~ ~,. ...... .... .. ... .... . .. ...... . .. dD .... .. • • •. ......... .......................... ...... NA .............. - ......... . .............. CulnberWd .............. .,._.,_._,Dlfl)91.-.. .............. USA (KY, TN> ................................. - .... NA ........................ .. 
.............. ~~-· a...a.tlll.,~ ...................... USA.(Al,TN,YA) .................................... NA ......................... . 

E 15 NA NA 
E 15 NA NA 
E 15 NA NA 
E 15 NA NA 
E t5 NA NA 

.............. a.tis' ................................. ~ c-~J ...,.,_ USA.(MlJ> .................................................. NA .......................... . E 15 NA NA 
alflt# 

....., ........ •am•dllr .......... _ ........ -... ~ ...................................... ·····. u S.A. (TN, VA>.......................................... NA ............... - ....... .. 

....., ......... ~-·-··· ... -· ~ l•~l bUlbml fU- ...... dlt ............................................................. NA ........................ .. 
E 15 NA NA 
E 15 NA NA ,..,,....,,, 

Pwlf ......._ Hlpw' •···-······-.. - ...... ~ "'1lflJr9 . ....................... _,_, ......... US A. (IL. IA. MN. MO, NE, WQ ................. NA ......................... . E t5 NA NA 
Pwlf ......i. l'lc*ln'e ............. ---·---· .....,,,_.. ~ .............. _ ............. Melllco .................................................. - .... , NA.-............... - .... .. E 15 NA NA 
"-" ......... arwige-laaled .•.• _._,,,,,_.. ,.,,,...... ....,....... ........................... US A IAL. IN, IA. ICY, OH. PA. TNJ .......... NA .. - ...................... . E 15 NA NA ....., ..,...... .,... -.... ..... ___ ......... _ ... r....,.. c-c.unc:uin.> ~.. us A. IAL. TNJ ............... .......................... NA ... - .................... .. E 15 NA NA 
,._... ......i. t** lllUClllll ....... - ..... _ .. __ , a...- o-N_ .... _.............................. U.S.A. (AL. IL. IN, KY, MO, OH, PA. TN, NA .... _, .. ,,_,_,,, .... ... E 15 NA NA 

WV) • ....., ......... T..-, ......... _ .. _,, ... __ ,_ .. ~...,_...,. _.,..,. ......... MelllCO ........................................................... NA ........................ -. E 15 NA NA 
....., ........................ -.... ·-· ~ c-~J....,.,.. ...,_ U.S.A. PL. IN. KY, TN. W\lt ........................ NA ......................... . E 15 NA NA ,,,.. 
............... ~.,..,,,. __ ..... _ .. ~C-~J..,.... ......... USA.CAL.TN) ............................................. NA ......................... .. E 15 NA NA 
....., ........ w1111e C81'e ........ --.... ~ c-~· ~ '*"' U.S.A. Cit. Ml, OH) ..................................... NA ....... - ................ .. E 15 NA NA ea,. . 
....., ......... wNl9 ~ ................. PWra1»Aa atwl**- ......... - ................. US.A. CAL. IN, fNt ..... - ........ - ........... -....... NA ...... _._,, ___ ... _ .. 
..................... ~ ................... ~ C•~J ........ U.S.A.IAL.TN) ............................................. NA----·-·--·-·-· 

E 15 NA NA 
E 15 NA NA ........ 

Plgm. ............ -·-.. -----·-·--·-.. ~ ~ .. - .......... --............ - .... U.S A. CAL. TN. YA) ..... _,_ .......... - ............ NA .... - ................... .. 
Plglue. laugfl ...... _____ ,,,,_ ...... ~ ,......, ........... _._ ................... US.A. (IN, KY, TN, YAJ ................ -........... NA .... -·-·-·-· .. . 
Plgloe. el*'r .... -----·-----..... ~ qa ._ ............. - ................. USA CAL. TN. YA.I ..... _ ............. - ............ NA ......... -·-·-··-.. 
Podielbaall, fal ........ _____ ,, ................. ~ f-~J """" .................... US.A. (AA, IN. MO, OH) ............................. NA ......................... .. 

E 15 NA NA 
E 15 NA NA 
E 15 NA NA 
E 15 NA NA 

Rdlle ........................... - ......... -......... EjidlHW rtMJlllM . .................................. U 9 A. (KY, TN. YA) ..................................... NA ......... _,_ ....... ... E 17 NA NA 
Bl*lf ......... T• ...,_,,_ .. , •. __ ..... ~C~I ....................... US.A. (NC) ....... - ........................................ NA ..................... - .. . E 118 NA NA s-. ..,..,.,0 .. .,0, .. 000,.0,,., ... ,_,.,, .. , ... ,_,ooooo ~ ~ ---•••••••••••oooooooouH•u••••••••HH U SJl CAL. MS)""'"""'""'"'""""""''"""""'"''"""'••••••••• NA•••••••••""''"'"'"'"'"'"" E 282 NA NA 

°"'9TllCEMI 
~ ...,.. Sprng.-.... - ..... ·--·-···... Sl)jaDUI .. ,.,, ....................................... U SJl (DC) ....................................... _,_,,,,, NA .. _ ..................... . 
Cl.,..,, Cna ear-..-) ....... _............ c..n... • ...,.,.,._ .................... ........ US.A. (AA) ................................................. NA ........................ .. 
0.,...., ........... ·-·-----·-· QuawM 9/roupl.-... -·-·· ........................ US.A. (TN) ..................... - .................... _ ... NA .... - .................. . 
leapod, ......... C-- . Antu11r1S b .......... - ................... -........... U.S.A. (YA) ........... - .................................... NA.,, __ ......... - ... .. 
leapod, Smanl--·-" ~- c-~01•> U.8.A. ...., ____ .................................. NA ... - ........... _., .... . ............. 
.._, IC9ru:lly c:Me.. ·--- ,,........._ ..,,,.,, ......... ,_ .... , .... ___ .... U.8.A. (KY) .................................................... NA ..... - .............. _. 

E 115 NA NA 
E 283 NA NA 
E 241 NA NA 
T 123 NA 17 46(•1 
E 38 NA NA 

E 135 17.95(111 NA 

lllmCTa 
...... dell8 .,.._ .................. - ..... ~ ........... - ......................... ·- ....... U.S.A. ICAI-................................................... NA ....... - ................ . 
...... ,,..., illldlilllm•r ........... - ........ ,._,..,.... ..-.. ..... ..,,,,,,,.. ................ da ........................................................ _ .. NA ......................... .. 
Bunerftr,EISegllftdDl*.e ...... - .... - ........ E,.,,,.,,_ 1-~1....._J m..- ...... da ................................. : .......................... NA .......................... . 

' HIO 17.ltSCQ NA 

' .. 17 ltSCI) NA 
E 14 NA NA .... 

llullertlw.l.8ng9'e111i11161w1L ...................... ~monnolltlplt .................... - ............ dD ................. - ...................................... NA ......................... . 
Bufterttr, lalle 1*19 ...................... -.......... L~ ..,,...,.,_. A:iee................... .. .... dD ......................... ,. ............................ NA .......................... . 
Buftertly, .............. _ ............................ ~~--- .................... dD.. .. • .. ............................................ NA ....................... ... 
8uttertly; Oregan ... IPDI .............. ........ ~,,,,.,.. ~ . .. ... ... ... ... ... us A. CCR. WAI ......................... ..... ......... NA .......................... . 
8ullertlr° Peloe V ...... 1*19 ...................... ~ ....,,..,..,.., .. .....,_ US A (CA) ................................................... NA ......... - ............... . 

E 14 NA NA 
E t4 NA NA 
E ... NA NA 
T 85 17 ltSC•I NA 
E .. 17.ltSC•I NA -.,.._.,,,S..llnlnolillln .......................... ~,,.,..,,..,.... ............................. da .......................................................... NA ......................... . E NA 

N 
14 NA ... 



.....,, .,_,.a .. 1111------· ,.._... C •,_..,>•-ti ' 1u po. U.S.A. (FlJ ............... - .................... - .......... HA-.. -····-.. --._.._ 

.....,, lmlltsl*'S ---· .. £..,,._ ,_,,...,' o'' 1) ...- U.S.A. CCAt ........ -••• - ............... - ....... _,_. HA-----·· .,,,,,,._ 
Mall\ K.-n ...... ---·-·---··· £ .......... .._,. _____ .............. - ....... .AID ......... -........ _ ............. -... - ............. ,,, ••• NA ............. __ , ...... . 
HSlmllL Asia Ill I t"1 --·-·---- ...,._. a1w111•• -· ... - .... - ......... _ .... U.S.A. (NV). ........ _....................................... NA .......... ·--·-.. 

E t3,t!l8 NA 

E t4 NA 

T 81 NA 
T 181 11.15(1) 

NA 

NA 

NA 
NA 
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Editorial Note: For 1ddition1I F .. nl 
lepter ct11no111 affecuna the 11bl1 m 
I 17.11(11). '" Ille batllll wlucll follow1 the 
talll1. 

I t7.UI ............ and ttnattnld ..... 

23 

(1) The U1t In tbi1 eection contain• the 
namee of all 1peci11 of plante which 
have been determined by the Servic11 to 
be Endansered or Threatened. It alao 
coatainl the namee of 1pecie1 of plant• 
treated H Endansered or Threatened 
beceuee they are 1ufficiently 1imil1r m 
appearance to Endanaered or 
Threatened 1peci11 (1ee 117.50 •t Hq.). 

(bJ ne colWlllll entitled "Scientific 
name" and "Common name" defme the 
1peci11 of plant within the meanin1 of 
the Act. Althoqh common n1me1 are 
lnduded. they cannot be relied upon for 
Identification of any 1pecimen. 11nce 
they may very areatly in local uaa1e. 
Tbe Servic11 1hall uee the moat recently 
accepted 1cientific name. In caae1 in 
which confuaion zni&ht ariae. a 
1ynonym(1) wiU be provided in 
parenth1111. The Servicee 1hlll rely to 
the extent practicable on the 
lnt11mauonal Code of Botmtit:al 
Nomenclature. 

(c) In the "Statue" column the 
followina 1ymbol1 ere ueed: "E" for 
Endanaered. 'T' for Threatened. and "E 
(or TJ (S/ A)" for 1im1lanty of 
appearance 1peci11. 

(dJ The other date in the list ere 
nonrerulatory In nature and are 
proVlded for the lllfonna11on or the 
reeder. In the annual rev111on end 
compilation of tbi1 title. the followin1 
information may be amended without 
public notice: the 1pellin8 of 1pec111' 
namea. luatorlcal rqe. footnotea . 
reference• to certain other applicable 
portion• of tlu1 title. 1ynonym1. and 
more c:urnnl aam11. In any of these 
revi11d entr111. neither the 1peci11. •• 
defined 111 perapaph (b) of th11 eection. 
nor ill 1tatu1 may be chanaed Without 
followtna the procedun11 of Part 424 of 
thi1 title. 

(e) The ''Hiatortc ranae" indicatee the 
known 1eneral di1trlbution of the 
1pecl11 or 1ub1peci11 11 reported in the 
c:wrent 1cientific litenture. Tbe preaent 
diatrlbution may be areatly reduced 
flam thl1 hlatortc ranae. Thia column 
doe1 not Imply any limitation an the 
application of the prohibition• in the Act 
or lmplementln& nalea. Such prohibition• 
apply to all indiV1dual1 of the pllllt 
1pecl11. wherever found. 

(f)(t) A footnote to the Fedaral 
ResiNr publication(1) li1tu11 or 
recl111ifyina a 1peclee i1 Indicated 
under the column "When ll1ted." 
Footnote numben to 1117.11and17.IZ 



are in the 11me numerical aequence. 
11nce plant• and an1mall may be listed 
in tht 11me Federal R1gi1l11r docwnent. 
That documtnt. at le11t 1mce 1913. 
includes a statement ind1c1tin1 the buis 
for the l11ung. a1 well H the effective 
d1te(1) of 111d b1tm3. 

(2) The "Special Nies" and "Crilical 
habitat" column• provide a cro11 
reference to other section• in Parts 17. 
ZZZ. 228. or 227. The "Spec11l Nl11" 
column will al10 be u11d to cite the 
1peci1l rulea winch d11cribe 
expenmental population• and determine 

if they are HHnbal or none11enttal. 
Separate liatmss will be made for 
experimental populationa. and tht 1tatu1 
column will include the followinS 
1ymbol1: "XE" for an euential 
experimental population and "XN"' for a 
noneuential expenmental population. 
Tbe term "NA" (not applicable) 
appeartns in either of th111 two colwnn1 
indicat11 that there are no 1pecial NIH 
and/or critical habitat for that particular 
1peciea. However. all other 1ppropriat1 
nd11 in Partl 17, %17 throqb 227. ud 
t021till apply to that 1pecie1. ID 

addition. there may be other rul11 in thi1 
title that relate to such plantl. e.1 .. port· 
of-entry reqwrementa. It 11 not intended 
that the references In the "Special rule1" 
column li1t all the rel"la lion• of the two 
Senicea which mipt apply lo the 
1pec111 or lo the fl1"l1bon1 of other 
Fed1r1l a1enci11 or State or local 
1ovemment1. 

(IJ The li1tiq of a particular taxon 
includes all lower taxonomic unit1 (see 
I 17.11(&) for examples). 

(hJ The "Li1t of Endanaered and 
Threatened Plantl" i1 provided below: 
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STRUCTURE OF CLEAN AIR ACT AMENDMENTS 

TITLE 

TITLE 11 

TITLE I I I 

TITLE IV 

TITLE V 

TITLE VI 

TITLE VI I 

TITLE VI 11 

TITLE IX 

TITLE X 

TITLE IX 

NONATTAINMENT 

MOBILE SOURCES 

Al R TOXICS 

ACID RAIN 

PERM ITS 

STRATOSPHERIC OZONE 
PROTECTION 

ENFORCEMENT 

MISCELLANEOUS 
PROVISIONS 

CLEAN AIR RESEARCH 

DISADVANTAGED 
BUSINESS CONCERNS 

CLEAN AIR EMPLOYMENT 
TRANSITION ASSISTANCE 



OVERALL PRINCIPLES 

-PROTECT THE PUBLIC HEALTH AND 
ENVIRONMENT 

-ENSURE EARLY REDUCTIONS AND 
STEADY PROGIRESS TO CLEAN AIR 

-MAXIMIZE COST - EFFECTIVENESS AND 
MARKET BASED PRINCIPLES 

-ENCOURAGE CLEAN FUELS AND 
INNOVATIVE TECHNOLOGIV 



TITLE I - NONATTAINMENT 

GENERAL APPROACH 

· Requiresnerits vary by area. 

· Tec:hn.o1ogy £irst 

· Mobi1e source ccr1tro1s 

· J.i"EDS provide C'1'<3s, Studies, 
Gui.dance 

· States provide remainder 



General 

TITLE - NONATTAINMENT 

Designations 

-Process where states propose; 
EPA approves 

-More authoritJ for EPA than 
current law 

-Boundaries assumed MSA/CMSA for serious, severe, 
extreme 

San.c::ti ens 

-Hi9hwa1 funding 

-2:1 offsets 

-state air 9rants 

FJ:Ps 

-No relief from current PIP 
orders 

-Attainment PIPs required 



OZONE CLASSIFICATIONS 

CLASS CUTPOINT ATTAINMENT 
(ppm) DATE 

MARGINAL .121 UP TO • 138 3 YEARS 

MODERATE . 138 UP TO . 160 6 YEARS 

SERIOUS . 160 UP TO . 180 9 YEARS 

SEVERE1 .180 UP TO . , 90 15 YEARS 

SEVERE2 . 190 UP TO .280 17 YEARS 

EXTREME .280 AND ABOVE 20 YEARS 

* Adjustment possible based on 5% rule; 

EPA may grant two 1 year extensions of attainment date 



Ozone Areas Violating Standards 1987-1989 

.c.:..._..., -~------Wll9( UNCAl'l:....-.c Oft' -............. ee 
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OZONE DESIGN VALUES * 
REGION I 
1987-1989 

AREA DESIGN AVERAGE 
VALUE EST 

EXCED 

NY-NJ-CT CHSA .201 17.4 

HARTFORD, CT CMSA .172 7.9 

SPRINGFIELD, MA .167 6.7 

BOSTON, MA CMSA .165 10.0 

PORTSMOUTH-DOVER-
ROCHESTER NH-HE .165 5.3 

PROVIDENCE, RI-HA CMSA .162 6.4 

KNOX CO, ME .158 11.1 

PORTLAND, ME .156 6.1 

WORCESTER, MA .146 5.2 

LEWISTON-AUBURN CO, ME .137 1.5 

HANCOCK CO, ME .133 2.8 

MANCHESTER, NH .128 1.4 

WALDO CO, ME .125 1.1 

LINCOLN CO, HE .124 2.4 

* BASED ON AUGUST 16, 1990 EPA NEWS RELEASE 

CLASS I Fl-
CATION 

SEVERE 

SERIOUS 

SERIOUS 

SERIOUS 

SERIOUS 

SERIOUS 

MODERATE 

MODERATE 

MODERATE 

MARGINAL 

MARGINAL 

MARGINAL 

MARGINAL 

MARGINAL 



Provisions For Ozcne MARGINlll. Nanattainment Areas 

- mni.ssicn inventories 

- Operating peani.ts for najor voe, NOx sources 

- 100 'l'Pf "najor" source 

- 1.1:1 offset ratio 

~tianal Provisiaos For Ozcne ll>l>mA'l'E Nanattaimnent Areas 

- STAGE II vapor recovery cantrols 

- Inplement Reasonable Available Control 'l'ecbnology (RACT) an new and ezi.sting 
CTGs and najor nan-cro voe and NOx sources (miless opt-out) 

- Basic Inspection and Maintenance 

- 15\ total voe reducticm within the first 6 years 

- 100 TPY ''1ejor" source 

- 1.15:1 offset ratio 

Mditicnal Provisions For Ozcne Sl!RlaJS Nanatta:inment Areas 

- RAC'l' en 50 TPr VOC and NOx sources 

- :enhanced Inspection and Maintenance program 

- 3\ reduction averaged over 3 years after the first 6 years 

- 50 TPY ''najor" source 

- 1.2:1 offset ratio 



Additional Provisions For Ozone SEVERE Ronattainment Areas 

- Clean fuels program 

- Transportation Control Mechanisms (TCKs) and Vehicle Hiles 
Traveled "RACT" to offset growth 

- 25 'l'PY "major•• source 

- 1.3:1 offset ratio 

Additional Provisions For Ozone EXTREME Nonattainrnent Areas 

- Low NOx fuel or controls on utilites/boilers 

- No waiver from 15\ or 3\ voe reductions 

- 10 TPY "major" source 

- 1.5:1 offset ratio 

Provisions For Ozone TRANSPORT Regions 

- Mandatory RAC'T on all esisting voe CTG sources 

- RACT en all so ton non-C'fG voe and MOK sources (unless opt-out} 

- Measures equivalent to STAGE II 

- Enhanced Inspection and Maintenance in all MS.As > 100,000 in 
population 



Major N0
1 

sources subject to same NSR and offset 
requirements as major voe sources 

· NSR and offsets apply in marginal and up and 
transport regions 

· RACT applies in moderate and up transport regions 

· Areas can opt-out if EPA finds M01 control not 
beneficial 



Classification of Carbon Monoxide Nonattainment Areas 

Area 
Classification 

Moderate 

Serious 

Design 
Value 

9.1 to 16.4 ppm 

16.5 ppm and above 

Attainment 
Date 

December 31, 1995 

December 31, 2000 



Areas Violating Carbon Monoxide NAAQS 
During 1988-89 

--.---.,----J 

... ._ -
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AREA 

~Y-NJ-CT CMSA 

HARTFORD CT CMSA 

BOSTO!\ MA CMSA 

CO DESIGN VALUES * 
(1968-1989 DATA) 

REGION I 

DESIGN AVERAGE 
VALUE EST EXCED 

13.5 26 

10.2 3 

9.8 2 

* BASED ON AUGUST 16, 1990 EPA NEWS RELEASE 

CLASSIFICATION 

MODERATE 

MODERATE 

MODERATE 



CARBON MONOX:I:DE (00) 

Provisions for Carbon Monoxide Honattainment Areas 

Moderate Areas 

- Correct basic Inspection and Maintenance (l/H) 

- Oxygenated fuels, 2.7\ 

- If design value above 12.7 ppm: 

- Contingency Measures, 

- Vehicle Miles Traveled (VMT) forecast 

- Enhanced 1/M 

- Attainment demonstration 

Serious Areas 

- Transportation Control Measures (TCKs) 

- Annual VMT update 

- Major source defined as 50 tons. if significant 
stationary emissions 

· If Failure to Attain 

- 3.1\ oxygenated fuels 

- 5\ reduction per 1ear 



PM-1.0 

Provisions for PM-10 Nonattainment Areas 

· Moderate Areas 

- Attain by December 31, 1994 

- Demonstrate attainment 

- Adopt Reasonable Available Control Measures 
(RACH) 

- Milestone demonstration 

· Serious Areas 

- Attain by December 31, 2001 

- Best Available Control Measures (BACH) 

- Major source defined as 70 TPY 

· If Failure to Attain 

- Demonstrate attainment 

- 5% reduction per year 

· Ho Provisions on International Boundaries 

Group I Areas in Region I 

- Hew Haven, Connecticut 

- Pres~ue Isle, Maine 



Other Pollutants and Miscellaneous Provisions 

· so2• NO , Lead 
-Ali areas demonstrate attainment in 5 years 

Outer Continental Shelf (OCS) facilities 

-Authority split between DOI/EPA 

-Offshore requirements equivalent to onshore 

Wise Amendment 

O.S./Mesican border stud1 

Small business assistance 

ConformitJ 

studies 

-ozone design value 

- National Academr of Science (RAS) studJ of 
NOs1VOC 



TJ:TLE :C: J: - MOBILE SOURCES 

· Auto Tailpipe Standards - Cars and Lighter Trucks 

- Tier I beginning in 1994 
- Tier II in 2004 if EPA study determines 

need, feasibility, and cost effectiveness 

· Clean Fueled Cars 

- California pilot program for clean fuels 
- Other states may "opt-in" to California's 

program, as long as they do not directly 
or indirectly create a "3rd car" 

- Ho federal authority to assure appropriate 
clean fuels available in "opt-in" cities 
(States would have to pass its own laws) 

· Reformulated Gasoline 

Beginning in 1995, gasoline sold in nine 
worst ozone nonattainment cities have 2.0\ 
oxygen requirement. Reformulated gasoline 
must reduce volatile organic compounds 
(VOCs) and tosic emissions by 15' 

- All co areas (41) must have wintertime 
oxygenated fuels program beginning in 
1992. EPA can waive start date up to 
2 years 



TITLE II - MOBILE SOURCES 

Refueling 

- EPA, after consulting with the DOT 
concerning safety, must promulgate 
regulations one year after enactment of 
CAAA for onboard refueling controls 

- If safety issue resolved, controls to be 
placed on cars beginning 4 years after 
standards are promulgated with 3 year phase 
in 

· Cold Temperature CO 

- First round standard beginning in 1994 with 
a 3 year phase in 

- Second round cold CO tailpipe standard 
nationwide if CO levels ~ 9.5 in 6 cities 
in June 1996 (not counting 
areas which have stationary source CO 
problems) 

· Urban Buses 

- Phase in of cleaner urban buses beginning 
in 1993. In 1994, all urban buses 
must meet more stringent standard 

- Diesels allowed if meet standard 



TITLE XIX - AXR TOXICS 

· List of Pollutants 

- 189 chemicals and chemical classes and radio
nuclides; petitions subject to 18 month review 

- Requires EPA to publish within l year, and 
update at least every 8 years a list of 

1. Major source categories emitting 10 
TPY of any one pollutant or 25 TPY of any 
combination of pollutants 

2. Area sources smaller than major sources 
but concern based on aggregate emissions 

· Maximum Achievable Control Technology (MACT) 

- MACT floor - cost and other factors considered 
to set MACT 

- Control for new sources as stringent as control 
achieved in practice by the best controlled 
similar source 

- MACT for existing sources - average of the top 
12\ or top 5 similar sources, excluding 
sources which have achieved Lowest Achievable 
Emission Rate (LAER), within 30 months of 
promulgation or 18 months prior to proposal: 
contingent on data availability 

- Compliance in 3 years + 1 year extension 
- Periodic review within 8 years 

· Area Sources 

- Generally Available Control Technology (GACT) 
and general permits for area sources 

- Urban air toxics study and strategy 
- Area source program with 75% incidence of cancer 

reduction goal 
- Requires listing of area source categories 

accounting for 90\ of the area source emissions 
of 30 pollutants 

- Requires monitoring as appropriate 
- Reports to Congress 
- Urban air toxics research center in Barris 

County, Texas 



TXTLE III - AXR TOXICS 

· Schedule for Standards 

- Standards grouped by hazard and administrative 
efficiency 

- Schedule published in 2 years 
- Promulgate emission standards for 40 source 

categories plus coke ovens in 2 years 
- Promulgate MACT for 25\ of source category list 

in 4 years 
- Promulqate MACT for an additional 25\ of source 

category list in 7 years 
- Promulgate MACT for all source categories in 

10 years 

· Residual Risk 

- Evaluate remaining risk after application of 
MACT 

- Promulgate additional standards if one source 
poses > lOE-06 MIR 

- Ample margin of safety: 

1. 1 in l million MIR risk trigger 
2. Additional standards (if needed) 8 years 

after HACT - 9 years for early categories 

· Early Reductions 

- 6 year extension for MACT compliance (in 
addition to 3 year period) 

- The source must achieve a reduction of 
90\ I 95\ for particulate 

- Baseline year: 1987 ('85 or '86 data acceptable 
if EPA bas 114 data) 

- Early MACT categories deadline: December 31, 
1994 

- Limited offset 



TITLE III - AIR TOXICS 

Accidental Releases 

- General duty of owners/operators to handle 
listed substances safely 

- EPA to develop regulations to prevent accidental 
releases 

- Regulations will include list of chemicals to be 
developed from the SARA EHS list (minimum of 
100 chemicals) 

- Risk management plans and hazard assessments 
required by facilities with listed chemicals 
over threshold quantities 

- Chemical Safety Board - independent board 
appointed by President to investigate major 
accidents (can research and propose rules) 

· Studies - Special Provisions 

- Risk assessment 

1. NAS Study in 30 months 
2. EPA/PBS study in 6 years 
3. Risk conunission established in 18 mor.ths; 

report in 42 months 
4. Methods and uses of risk assessment for 

public health regulations 

- Great Lakes (includes coastal waters of 
Chesapeake Bay and Lake Champlain) - mor.itoring 
network with biennial report to Congress; 
regulations due in 5 years 

- Coke Ovens 

1. 6 year study with DOE 
2. HACT and LAER levels established 
3. Extension of health based standards until 

2020 

Utilities: 3 year study of toxics emissions 
(MACT based on study results) and 4 year study 
of mercury [includes Municipal Waste Combuster 
(MWC) emissions] 



. so 2 

TZTLE ZV - ACZD RAZN 

- 10 million ton reduction cap with extension 
for repowering 

- Uses market-based allowance system for all 
utility plants, with clean oil and coal 
plant receiving growth allowance 

- Allowances available for sale and auction 
- EPA allocates allowances for so2 emissions 

in 2 phases 
- Allowances may he "banked" (i.e., saved and 

used or sold in future rears) 

· so2 - Phase I 

- Listed sources must meet annual limit 
- Plants emitting more than 2.5 lbs/HKB'l'U 

required to reduce to 2.5 lbs/MMBTU x 1985-
-1987 fuel use 

- Sources using technology to reduce a 
certain percentage of emissions will 
receive an extension 

' so2 - Phase I I 

- All units greater than 75 MWe receive 
allowances and must reduce to 1.2 lb/MMBTO 

· NO Program 
I 

- Expected to achieve a 2 million ton 
reduction from 1990 levels 

- Wall-fired, T-fired install low N01 burners 
by December 31, 2000 

- EPA must set rates for other types of 
boliers by January 1, 1997 

- Change New Source Performance Standards 
( NSPS) for N01 

· Clean Coal Technology (CCT) 

- Exempt temporary CCT projects from PSD, 
NSPS, and nonattainment review (must 
maintain NAAQS) 

- Exempt permanent CCT projects from 
PSD, NSPS, and nonattainment (must maintain 
ltAAQS) 

· Interpollutant Trading 

- Not allowed, but will studied. 



New England Units~ 75 Mwe (37 Total)* 

Connecticut (12) 
Bridgeport Harbor 1 
Bridgeport Harbor 2 
Bridgeport Harbor 3 
Devon 7 
Middletown 2 
Middletown 3 
Middletown 4 
Montville 5 
Montville 6 
New Haven 1 
Norwalk l 
Norwalk 2 

Maine (2) 
Wyman 3 
Wyman 4 

Massachusetts (19) 
Brayton Point 1 
Brayton Point 2 
Brayton Point 3 
Brayton Point 4 
Canal 1 
Canal 2 
Ht. Tom l 
Mystic 4 
Mystic 5 
Mystic 6 
Mystic 7 
New Boston 1 
New Boston 2 
Salem Harbor l 
Salem Harbor 2 
Salem Harbor 3 
Salem Harbor 4 
Somerset 6 
West Springfield 3 

New Hameshire (3) 
Hern.mack l (Phase 
Merrimack 2 (Phase 
Newington 

Rhode Island (1) 
South Street 12 

I) 
I) 

* Staff estimates based on design parameters and normal generator 
efficiency. Information gathered in 1989 from 1985 data. 



New England Units~ 75Mwe and~ 1.2 #/mmbtu (16 Total)* 

Maine (1) 
Wyman 3 

Massachusetts 
Brayton Point 
Brayton Point 
Brayton Point 
Brayton Point 
Canal l 
Canal 2 
Mt. Tom l 
Salem Harbor 1 
Salem Harbor 2 
Salem Harbor 3 
Salem Harbor 4 

New Hampshire 
Merrimack l 
Merrimack 2 
Newington 

(ll) 
1 
2 
3 
4 

(3) 
(Phase I) 
(Phase I) 

Rhode Island (1) 
South Street 12 

* Staff estimates based on design parameters and normal generator 
efficiency. Emission rate of > 1.2 lb/MMBTU based on information 
from the National Acid Precipitation Assessment Program (NAPAP). 
Information gathered in 1989 from 1985 data and confirmed by 1990 
data supplied by the States. 



TITLE V - PERMITS 

Provides for states or interstate agencies to submit to 
Administrator a comprehensive program under State law or 
interstate compact to apply to: 

1. State Implementation Plan requirements 
2. New Source Performance Standards 
3. PSD and NSR requirements 
4. Emission Standards for Hazardous Air Pollutants 
5. Acid Rain. 

EPA promulgates within 12 months regulations governing the 
program including permit fees, permit applications, emissions 
and compliance monitoring reports and public participation. 

- Fixed permit term not to exceed 5 years. 

- Provides extensions pending action or renewal of permit. 

- Permit fees to cover all "reasonable (direct and indirect) 
costs" of program. $25/ton of each regulated pollutant (except 
CO) up to 4,000 tons for that pollutant. 

- State required to submit approvable program no later than 3 
years after enactment. EPA approval 1 year later. If state 
fails to submit approvable program, EPA shall apply sanctions. 
If a state fails to develop a program within 2 years, EPA must 
develop and implement a federal permit program. 

- Source has 1 year from date it becomes subject to an operating 
permits program to submit application/compliance plan. 

- Compliance with permit means compliance with other applicable 
provisions covered by permit. 

- EPA must veto permits that do not comply with applicable 
requirements. 

- Provides small business sources technical and compliance 
assistance in satisfying permitting requirements. 



TJ:TLE VJ: - STRATOSP.HER.J:C OZONE 
PR.0'1"EC"r J:ON 

- Based on the Montreal Protocol - an international treaty 

- Program limits production and importation of 
chlorofluorocarbons (CFCs) and halons 

Protocol revised in June 1990 to require complete phase-out of 
CFCs and halons by 2000 

New program will require interim reductions in addition to 
complete phase-out 

- New Clean Air Act sets dates for phase-out of methyl 
chloroform, carbon tetrachloride and hydrochlorofluorocarbons 
(HCFCs) 

- Class I substances are methyl chloroform, CFCs, carbon 
tetrachloride and halons. Class II substances are BCFCs. 

Requires Administrator to reduce use and emissions of Class I 
substances to "lowest achievable level" and to maximize 
recapture and recycling. 

- ~ithin 4 years, agency must set regulations on use and disposal 
of Class II substances and use of Class I substances not 
already covered 

- Ban of non-essential consumer products that release Class I 
substances including party streamers, photographic cleaner, 
noise horns 

Mandatory warning labels on containers of Class I and Class II 
substances as well as products containing Class I substances 



1. Rew or Enhanced Enforcement Authorities 

A. EPA Enforcement Authorities 

- EPA can issue compliance orders with 
compliance schedules up to 1 year. 

- Authority to assess sanctions for 
noncompliance administratively. EPA 
can issue penalty orders of up to 
$200,000, subject to an administrative 
hearing. 

- EPA can issue field citations up to 
$5,000, subject to an informal hearing. 

B. Citizen Enforcement Authorities 

- Citizens may sue for penalties that go to 
special penalty fund in U.S. treasury. 

- U.S. may intervene. 
- Citizens who provide information leading 

conviction or civil penalties can get reward 
up to $10,000. 

2. New or Enhanced Sanctions for Noncompliance 

- Raises crimes from misdemeanor to felony 
- New sanctions for knowing and negligent 

endangerment 

3. Clarification of Existing Authority 

- Modifications made which clarify many of 
EPA's existing enforcement authorities 

4. Other Enhancements to Enforcement 

- Amendments made to provide enforceability of 
every other reguirement in the other Titles, 
except Title II which has its own provisions. 

- Amplifies EPA's information gathering 
authorities. 
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Moblle Source Program 
Fleet Vehlcle Inspection and Maintenance 

Stage II Vapor Recovery 

Peter Hagerty 



Peter x. Hagerty is an environmental engineer with EPA's Boston 
regional office. Peter is the coordinator for motor vehicle 
inspection and maintenance programs and other motor vehicle 
emission reduction programs. He oversees the Region I Mobile 
Source Enforcement Program which is the only regional program of 
its type in the country. He has a BSME from Southeastern 
Massachusetts University and has twenty years of air pollution 
control experience with EPA. 



MOTOR VEHICLE RELATED EMISSION CONTROL PROGRAMS 

I. STAGE II CONTROLS 

A. MASSACHUSETTS REQUIREMENTS 

B. FUTURE CLEAN AIR ACT REQUIREMENTS 

C. CONTROL SYSTEMS 

II. MOTOR VEHICLE INSPECTION AND MAINTENANCE 

A. CONNECTICUT, MASSACHUSETTS, AND NEW HAMPSHIRE REQUIREMENTS 

B. FUTURE CLEAN AIR ACT REQUIREMENTS 

III. CLEAN FUELS PROGRAM 

A. STATE REQUIREMENTS 

B. FLEET REQUIREMENTS UNDER THE CLEAN AIR ACT 



Massachusetts Stage II Requirements 

Applicability 

• Statewide 

• Existing Fuel Dispensing Facilities With a 
Throughput Equal To or More Than 20,000 
Gallons Per Month 

• Facilities Constructed or Substantially 
Modified After November 1, 1989 

Controls 

• 95% Efficiency 

• CARB or NY/NJ Certified Equipment 



Installation 

• New or Modified Facilities-April 1, 1991 or 
at the Time of Construction Whichever is 
Later 

• Greater Than 1 Million Gallons Per Year by 
April 1, 1991 

• Between 500,000 and 1 Million Gallons Per 
Year by April 1, 1992 

• Greater Than 20,000 Gallons Per Month 
and 500,000 Gallons per Year by April 1, 
1993 

Record keeping 

• Failures, Type and Duration 

• Maintain for Two Years 



Applicability 

Clean Air Act Amendments 
Stage II Requirements 

• Moderate, Serious, Severe and Extreme 
areas 

Controls 

Connecticut, Massachusetts, 
Rhode Island, and Parts of Maine 
and New Hampshire 

• To Be Specified by EPA, Probably 
consistent with CARB Requirements 



Installation 

• New and Modified Facilities Which 
Commence Construction After the 
Enactment Date of the CAAA, Six Months 
After Adoption of the CAAA 

• Greater Than 100,000 Gallons Per Month 
By One Year After the Adoption of the 
CAAA 

• All Other Facilities by Two Years After 
Adoption of the CAAA 



Cost 

• Cost Estimates Vary Widely but the Rough 
Average Numbers Below Can Be Used for 
Estimating Purposes 

5-6 Nozzles $12,000 

- 9-1 o Nozzles $16,000 

- 15 Nozzles $24,000 



Motor Vehicle Inspection 
and Maintenance Programs Existing 

Massachusetts 

• Statewide 

• Private Garages 

• Computerized Analyzers 

• Stickers Not Required on Federal Vehicles 

• Fifteen Model Years Covered 

• Carbon Monoxide and Hydrocarbons 
Tested 



Connecticut 

• Statewide 

• Centralized Testing (Contractor Operated) 

• Stickers Required on Federal Vehicles 

• 1968 and Newer Vehicles Covered 

• Carbon Monoxide and Hydrocarbons 
Tested 



New Hampshire 

• Nashua, Amherst, Derry, Hollis, Hudson, 
Litchfield, Londonderry, Merrimack, 
Milford, Pelham, Salem, and Windham 

• Private Garages 

• Computerized and Manual Analyzers 

• Fifteen Model Years Covered 

• Carbon Monoxide Only 



Motor Vehicle Inspection 
and Maintenance Programs 

Future CAAA 

Marginal Areas 

• Requirements Apply to Areas Which Were 
Previously Required to Implement l/M 
Programs. This Does Not Apply in Region 
One States 

Moderate Areas 

• Basic Program Required. Revision 
Required Immediately After Adoption of 
CAAA 

Serious Areas and Ozone Transport Region 

• Enhanced l/M Required in Urbanized 
Areas With Population Over 200,000. 
100,000 in Transport Region. 

• Revision and Effective Date Required Two 
Years After Adoption of CAAA 

• NOx Control Required in Addition to CO 
and HC 

• On-Road Testing Required 

• Inspection for Tampering and Misfueling 



Requirements 

• Computerized Analyzers 

• No Waiver for Warranty Work 

• Repair Limit $450.00 

• Registration Denial or Equivalent 
Enforcement 

• Annual Inspection 

• Centralized Testing or Equivalent 

• Inspection of On-Board Diagnostic 
Systems 

Note: Transport Region Consists of All Six New 
England States and New York, New Jersey, 
Maryland, Delaware, Pennsylvania, and 
Washington D.C. CMSA. 



Clean Fuels Program 

Serious Areas 

• Revision 42 Months After Adoption 

• Measures to Ensure Effectiveness of 
Clean-Fuel Program 

• Economic For Vehicle Owner 

• State May Substitute Alternative Which 
Gives Equal Reductions 



Federal Fleets 

• Special Requirements Apply in Serious, 
Severe, and Extreme Areas to Fleets of 1 o 
or More Vehicles That Are Capable of 
Being Centrally Fueled 

• California Low Emission Vehicles Are 
Required to be Used in 1998 if They Are 
Available in California 

• These Vehicles are Required in 2001 in 
any Event 

• Heavy Duty Fleet Vehicles Must Meet a 
Combined Nitrogen Oxide and 
Hydrocarbon Standard Which is 50% of the 
1994 Standard 
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THE COMMONWEALTH OF MASSACBUSETl'S 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BUREAU OF WASTE PREVENTION 
DIVISION OF AIR QUALITY CONTROL 

ONE WINTER STREET 
BOSTON, MASSACHUSETTS 

AMENDMENTS TO 

REGULATION 310 CMR. 7.00 AND 7.24 

TO REDUCE VOLATILE ORGANIC COMPOUND (VOC) EMISSIONS 

THROUGH 'l'BE STAGE II GASOLINE VAPOR RECOVERY PROGRAM 

IN TBE 

BERKSHIRE AIR POLLUTION CONTROL DIS'l'R.ICT 
PIONEER VALLEY AIR POLLUTION CONTROL DISTRICT 

MERRIMACK VALLEY AIR POLLUTION CONTROL DISTRICT 
METROPOLITAN BOSTON AIR POLLUTION CONTROL DISTRICT 

CENTRAL MASSACHUSETTS AIR POLLUTION CON"l'R.OL DISTRICT 
SOUTHEASTERN MASSACHUSETTS AIR POLLU'l'ION CONTROL DISTRICT 

R.EG'ULATORY AUTHORITY; 

M.G.L. c. 111, Section 142A - 142E 

oc,-oBER, 1989 



Amen~ 31C CMR 7. oo by adding the follo\•ing de!ini~ions: 

Motor vehicle fu~l means any petroleum distillate hnvir1q c:.. Reir1 V; por 
Pressure of more than four pounds per square-inch &6 dete=~ined by 
AS'l'M Method D323 and which is used prima~ily to pow~· mote= vehicles. 
This definition includes, but is not limited to, gu·oline an~ n1ixturet. 
of simple alcohols and gasoline. 

Motor vehicle fuel dispensinq facillty means any facility where motor 
vehicle fuel is tispensed into motor vehicle fuel tanks or pcrta~le 
containers fro~ a storage tank with a capacity of 250 g~llons or more. 

Substantial Modification (for the purpose of 310 CMR 7.24(6)) means a 
modifica~ion of an existing motor vehicle fuel dispensing facility 
which involves the addition of one or more new motor vehicle fuel 
storage tanks or the repair, replacement or reconditioning of any 
motor vehicle fuel storage tank in existence prior to Sep~e:mber 
l,1989. 

Vapor collection and cont=ol system (for the purpose of 310 CMR 
7.24(6)) means any system certified by the Department and which 
prevents discharge to the atmosphere of at least 95\ by weight of 
motor vehicle fuel vapors displaeed during the dispensing of motor 
vehicle fuel into motor vehicle fuel tanks. 

ADD SECTION 7.24(6) 

7.24(6) O Dispensing of Motor Vehicle Fuel 

(a)The requirements of 310 CMR 7.24(6) shall apply to: 

l. any motor vehicle fuel dispensing facility which has been 
constructed or substantially modified on or before November l, 
1989 and which at any time since January l, +988 has had a 
throughput of at least 20,000 gallons in any one calendar month: 
or 

2. any motor vehicle fuel dispensing facility, regardless of 
throughput, which is constructed or substantially modified after 
November l, 1989. 

(b) Except as provided in 310 CMR 7.24(6)(a) no person, owner, 
operator or employee of a motor vehicle fuel dispensing facility, 
shall dispense, er allow the dispensing of, motor vehicle fuel from 
any motor vehicle fuel dispensing facility unless the motor vehicle 
fuel dispensing facility is equipped with a properly operating vapor 
collection and control system. 

(c) Any person who owns, leases, operates or controls a motor vehicle 
fuel dispensing facility, which is subject to 310 CMR 7.2~(6), shall, 
in accordance with the applicable date provided for in 310 CMR 
7.24(6)(d): 



1. insta)l a~d properly operate a certified vapor collection and 
con~-~1 system, and make any other modifications to their· 
faLility necessary to COii.ply with the requiremer.ts of 310 C1'~R 
7.24(6): 

2. notify and inform the Department prior to installation ~f the 
vapor collection and control system, on a form obtained from the 
Department, of the dates of installation and the specific type of 
vapor collection and control system to be installed. Such 
notification shall exempt the vapor collection and control system 
from the requirements of 310 CMR 7.02(2)a. 

3. en~ure tbat, prior to initial operation of the vapor 
collection and control system, the operators and employees of 
the motor vehicle fvel dispensing facility have received training 
and inst~uction in the operation and maintenc~ce of the vapor 
collection and control systemr 

4. maintain the vapor collection and control system such that it 
recovers at least 95% by weight of motor vehicle fuel vapors 
displaced during the dispensing of motor vehicle fuel; 

5. conspicuously post operating instructions for dispensing 
motor vehicle fuel using the vapor collection and control system 
in the motor vehicle fuel dispensing area. These instruction 
must at a minimum include; 

a. a clear description of how to correctly dispense motor 
vehicle fuel using the system; 

b. a warning not to attempt continued refueling after 
automatic shutoff; 

c. a telephone number to report problems experienced with the 
vapor collection and control system to the Department; and 

6. conspicuously post "Out of Order" signs on, any aboveground 
part of the vapor collection and control system which is not 
fully operative, until said vapor collection and control system 
has been repaired; 

7. take any steps necessary to prohibit the use of any 
aboveground part of the vapor collection and control system which 
is not fully operative and otherwise in compliance with the 
performance standards of 310 CMR 7.24(6)(c)4. 

(d) Any motor vehicle fuel dispensing facility, which is subject to 
the requirements of 310 CMR 7.24(6), shall have a vapor collection and 
control system installed, and properly operating, in accordance with 
the followi:.g schedule(s}: 

l. Any motor vehicle fuel dispensing facility which is 
constructed or substantially modified after November l, 1989 
shall comply with the requirements of 310 CMR 7.24(6) at the 
completion of its construction or substantial modification, or 
April l 1991, whichever is later. 



2. Any motor vehicle fuel dispensinq facility which has be~un 
const~uction or substantially moaif ication on or before Nnvember 
1, 1989 shall comply with the requirements of 310 CMR 7.24(6), in 
accordance with the following schedule: 

a. by April 1, 1991 where the annual (calenaa~ year) 
throughput of the motor vehicle fu~l dispensing facility is 
greater than or equal to l,000,000 qallons of motor vehicle 
fuel1 or 

b. by April 1, 1992 where the annual throughput of the ~otor 
vehicle fuel dispensing facility is less than l,00~,000 gallons 
but greater than or equal to 500,000 gallons of motor vehicle· 
fuel; or 

c. by April 1, 1993 for any other motor vehicle fuel 
dispensing facility subject to 310 CMR 7.24(6). 

(e). No person shall alter, modify, remove or otherwise render 
inoperative any element or component of the vapor collection and 
control system which would render it incapable of collecting at least 
9St by weight o! motor vehicle fuel vapors displaced during the 
dispensing of motor vehicle fuel. 

(f). Any person who owns, leases, operates or controls a motor 
vehicle fuel dispensing facility, subject to 310 CMR 7.24(6), shall 
maintain a continuous record of the type and duration of any failures 
of the vapor collection and control system at said facility. These 
records shall be kept at the facility for two years, and must be made 
available for inspection by Department, EPA or local enforcement 
personnel. 

(g) Any person who owns, leases, operates or controls a motor vehicle 
fuel dispensing facility, subject to 310 CMR 7.24(6), shall, upon 
written notice from the Department and in accordance with methods 
approved by the Department and EPA, perform or have performed tests to 
demonstra~e compliance with 310 CMR 7.24(6). 

(h) The provisions and requirements of 310 CMR 7.24(6) are subject to 
the enforcement provisions specified in 310 CMR 7.52. 
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AsbeStOS Demolltlon/Renovatlon 
Contractor Ustlng 
New Regulattons 

Delegated States and State Regulations 

Damien Houlihan 



BIOGRAPHY OF DAMIEN HOULIHAN 

Mr. Houlihan is Region I's Asbestos NESHAP Coordinator. He has 
been with the EPA since November 1987. Before coming to the 
Agency Mr. Houlihan worked as a Process Engineer in the 
electronics field. Mr. Houlihan received his Bachelor of Science 
degree from the University of Massachusetts in Chemical 
Engineering in 1984. 



NAME: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Reqion I 

Damien Houlihan 

TITLE: Asbestos NESHAP Coordinator 

PHONE: (FTS) 835-3258 
(617) 565-3265 

REGION I STATES: CONNECTICUT 
MASSACHUSETTS 
MAINE 
NEW HAMPSHIRE 
RHODE ISLAND 
VERMONT 

DELEGATED STATE AGENCIES AND CONTACTS 

CONNECTICUT 

Brian Kenny 
Department of Environmental Protection 
165 Capitol Avenue 
Hartford, CT 06106 
(203) 566-3160 

MASSACHUSETTS 

METRO BOSTON AND NORTHEAST 

John Macauley 
Department of Environmental Protection 
5 Commonwealth Avenue 
Woburn, MA 01801 
(617) 935-2160 

SOUTHEAST 

Dave Madden 
Department of Environmental Protection 
Lakeville Hospital 
Main Street 
Lakeville, MA 02346 

CENTRAL 

Greg Levins 
Department of Environmental Protection 
75 Grove Street 
Worcester, MA 01605 



WESTERN 

Roberta I<en 
Department of Environmental Protection 
436 Dwiqht Street 
Springfield, MA 01103 
(413) 784-1100 

NEW HAMPSHIRE 

John DeFebvre 
Air Resources Division 
Department of Environmental Services 
64 North Main Street, Caller Box 2033 
Concord, NH 03302-2033 
(603) 271-1370 

MAINE 

Ed Antz 
Department of Environmental Protection 
State House, Station 17 
Augusta, ME 04333 
(207) 583-8740 



I. REGULATORY HISTORY AN THE ASBESTOS NESHAP STANDARD, 
SPECIFICALLY, DEMOLITION/RENOVATION SECTIONS. 

EPA's authority to regulate hazardous air pollutants is 
granted under Section 112 of the Clean Air Act (CAA). 
Section 112, entitled the National Emission Standards for 
Hazardous Air Pollutants, allows the Administrator of EPA to 
designated certain substances as hazardous and set emissions 
standards for such substances. 

EPA promulgated rules and regulations April 3, 1973, which 
applied to the demolition of buildings containing friable 
asbestos materials and restricted the use of sprayed-on 
asbestos-containing materials on buildings and structures 
for fireproofing and insulating purposes. 

In May 1974, the regulations were revised to clarify 
definitions and expand on the demolition provisions. 

On October 14, 1975, EPA made major revisions to the rule. 
The scope was expanded to include renovation operations as 
well as the handling and deposition of asbestos-containing 
waste. The regulation also prohibited the use of wet 
applied and molded insulation. The stringency asbestos 
emission controls was also increased. 

Work Practices required for the reduction of asbestos 
emissions from demolition and renovation operations were 
amended on June 19, 1978 and repromulgated on April 5, 1984. 

on January 10, 1989, EPA proposed revisions to the Standard 
once again. These revisions were intended to clarify and 
enhance compliance. 

In November 1990, the proposed revisions were promulgated 
and became law. 

II. THE CURRENT ASBESTOS NESHAP STANDARD, SPECIFICALLY, THE 
DEMOLITION/RENOVATION SECTIONS. 

A. NOTIFICATION 

The new rule expands the notification requirements and 
clearly states that EPA must be notified of all 
demolition operations, regardless of the amount 
involved, including zero. Notification forms and 
instructions are attached to this handout. 

B. WORK PRACTICES 

The revisions made to the Asbestos NESHAP do not effect 
the stringency of controls. Asbestos materials must be 
adequately wet when removed. The regulation does 



codify some of EPA's past policy memorandum regarding 
the handling of friable and non-friable materials. 
Training is also required for personnel involved in 
demolition/renovation operations, effective one year 
after promulgation. 

C. WASTE DISPOSAL AND TRACKING 

The new rule requires that owners or operators of 
demolition/renovation operations involving asbestos 
track their asbestos waste. The owner or operator must 
receive a signed manifest from the landfill within 35 
days after releasing the waste from the site. If no 
such manifest is received, the owner or operator must 
file an •exception' report to the appropriate EPA 
Regional Office. 

D. NEW/MODIFIED KEY DEFINITIONS 

l. Friable Asbestos-Containing Material - any 
material containing more than 1 percent asbestos 
as determined using the method specified in 
Appendix A, Subpart F, 40 CFR Part 763, Section 1, 
Polarized Light Microscopy (PLM), that, when dry, 
can be crumbled, pulverized or reduced to powder 
by hand pressure. 

2. Nonfriable Asbestos-Containing Material - any 
material containing more than 1 percent asbestos 
as determined using the method specified in 
Appendix A, Subpart F, 40 CFR Part 763, Section 1, 
Polarized Light Microscopy (PLM), that, when dry, 
cannot be crumbled, pulverized or reduced to 
powder by hand pressure. 

3. category I Nonfriable Asbestos-Containing Material 
- any asbestos containing packing, gasket, 
resilient floor covering or asphalt roofing 
product which contains more than 1 percent 
asbestos as determined using the method specified 
in Appendix A, subpart F, 40 CFR Part 763, section 
1, Polarized Light Microscopy (PLM). 

4. category II Nonfriable Asbestos-containing 
Material - any material, excluding Category I 
nonfriable ACM, containing more than 1 percent 
asbestos as determined using the method specified 
in Appendix A, Subpart F, 40 CFR Part 763, Section 
1, Polarized Light Microscopy (PLM), that, when 
dry, cannot be crumbled, pulverized, or reduced to 
powder by hand pressure. 

5. Regulated Asbestos-containing Material (RACM) -
(a) friable asbestos-containing material, (b) 



category I nonfriable ACM that will be or has been 
subjected to sanding, grinding, cutting or 
abrading (c) Category II nonfriable ACM that has a 
high probability of becoming or has become 
crumbled, pulverized, or reduced to powder by the 
forces expected to act on the material in the 
course of demolition or renovation. 

6. Adequately Wet - sufficiently mix or penetrate 
with liquid to prevent the release of 
particulates. If visible emissions are observed 
coming from asbestos containing material, then 
that material has not been adequately wetted. 
However, the absence of visible emissions is not 
sufficient evidence of being adequately wet. 



Name: Damien Houlihan 
Title: Asbestos NESHAP Coordinator 

Phone: (FTS) 835-3258 
(617) 565-3258 

Region I States 

• Connecticut 
• Massachusetts 
• Maine 
• New Hampshire 
• Rhode Island 
• Vermont 

Delegated States 

• Connecticut 
• Massachusetts 
• Maine 
• New Hampshire 



Asbestos NESHAP 
40 CFR Part 61, Subpart M 

Demolition/Renovation Sections 

• Recent Promulgation - November 1990 

• Major Requirements 
- Notification 

Work Practices for Control of 
Asbestos Emissions 

- Waste Disposal and Tracking 



Key Definitions 

• Friable Asbestos-Containing Material 

• Category I Nonfriable 
Asbestos-Containing Material 

• Category II Nonfriable 
Asbestos-Containing Material 

• Regulated Asbestos-Containing Material 

• Adequately Wet 

• Waste Shipment Record (WSR) 
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BIOGRAPHY 

DOUGLAS S. GUTRO HAS BEEN A COMMUNITY RELATIONS COORDINATOR IN 
EPA'S SUPERFUND PROGRAM FOR NEARLY 2 YEARS. 

FROM JUNE - DECEMBER 1990 1 DOUGLAS HAS BEEN ACTING AS CHIEF OF 
SUPERFUND COMMUNITY RELATIONS IN THE TEMPORARY ABSENCE OF DIANE 
READY. 

MR. GUTRO HELPED TO ESTABLISH EPA'S NATIONAL FEDERAL FACILITIES 
COMMUNITY RELATIONS WORKGROUP, WHICH WAS CREATED FOR THE PURPOSE 
OF DEVELOPING A CONSISTENT APPROACH ACROSS THE NATION IN WORKING 
WITH FEDERAL FACILITIES ON COMMUNITY RELATIONS ISSUES. 

MR. GUTRO IS EPA'S COMMUNITY AND MEDIA RELATIONS CONTACT AT OVER 
25 SUPERFUND SITES WITHIN THE SIX NEW ENGLAND STATES. IN THAT 
CAPACITY HE CONSULTS AND COORDINATES WITH EPA'S CIVIL ENGINEERS, 
ATTORNEYS, AND PERSONNEL FROM MANY OF THE ENVIRONMENTAL AND 
PLANNING DIVISIONS WITHIN THE AGENCY, TO DEVELOP EFFECTIVE 
EXTERNAL COMMUNICATION STRATEGIES FOR THE SUPERFUND SITES HE 
COVERS. 

MR. GUTRO FACILITATES AND COORDINATES EXTERNAL COMMUNICATION AS 
AN AGENCY SPOKESPERSON WITH TOWN OFFICIALS, RESIDENTS, REGIONAL 
ENVIRONMENTAL GROUPS, LOCAL CIVIC AND COMMUNITY GROUPS, LOCAL, 
REGIONAL, NATIONAL AND INTERNATIONAL MEDIA OUTLETS AS WELL AS 
FEDERAL AND STATE AGENCIES TO ENSURE THAT AFFECTED AND INTERESTED 
MEMBERS OF THE PUBLIC ARE KEPT INFORMED AND GIVEN OPPORTUNITIES 
TO PARTICIPATE IN DECISION-MAKING PROCESS THAT WILL ULTIMATELY 
LEAD TO THE CLEANUP OF EACH SUPERFUND SITE. 

PRIOR TO HOLDING HIS PRESENT POSITION AT EPA, MR. GUTRO WORKED IN 
VARIOUS CAPACITIES CONDUCTING FUNCTIONS OF COMMUNITY RELATIONS 
FOR STATE, MUNICIPAL AND NON-PROFIT ORGANIZATIONS AS WELL AS 
VARIOUS POLITICAL CAMPAIGNS. 

MR. GUTRO HAS A BACHELORS OF SCIENCE IN THE FIELD OF MANAGEMENT 
FROM THE UNIVERSITY OF MASSACHUSETTS AT BOSTON. 



SUPERFUND COMMUNITY RELATIONS 
by Douglas S. Gutro 

Acting Chief, Superfund Community Relations 
EPA Region I 

OUTLINE OF PRESENTATION: 

~ PURPOSE OF COMMUNITY RELATIONS AT SUPERFUND SITES: 

* To identify affected and interested members of a 
community 

* To identify concerns of affected and interested members 
of a community 

* To provide mechanisms to inform affected and interested 
members of the community of the cleanup activities at 
these sites via press releases, fact sheets, public 
meetings, informal meetings with town officials or 
community groups, designation of agency contacts etc. 

* To establish mechanisms for the public to be involved 
in the decision-making process at Superfund sites (ie. 
public comment periods, respresentation on Technical 
Review Committees, etc.). 

II. THE HISTORY OF SUPBRFUND COMMUNITY RELATIONS: 

The Superfund Community Relations program was conceived in 
the early 1980s prior to Superfund Amemdment Reauthorization 
Act, 1986. In 1986, under SARA, formal mechanisms and 
requirements for community relations at Superfund sites were 
outlined in the National Contingency Plan (NCP). In 1990, 
the NCP was revised and additional requirements for 
community relations were added. 

During the past ten years of Superfund, each EPA region has 
dealt with communities who have been intersted, fearful, 
uncertain and angry about potential environmental and health 
affects that may affect the individuals within these 
communities. Based on those ten years of experience, EPA 
regions have adopted community relations policies and 
practices beyond the legal requirementst that have allowed 
communities to be better informed and involved in the 
cleanup of these sites. Effective Community Relations has 
proven to ease tensions, relieve anxiety and build crediblet 
cooperative relationships with towns and their residents 
throughout the cleanup of Superfund sites. 

* COMMUNITY RELATIONS VS. PUBLIC RELATIONS 
role of a facility Public Affairs Office 

FEDERAL FACILITIES CONFERENCE HANBOOK: 



* CR REQUIREMENTS UNDER 1990 REVISED NCP, 

* PUBLIC INVOLVEMENT AND TAG FACT SHEET 
* Community Relations; A HANDBOOK; EPA 1988 Interim 

version; copies available upon request 
* LIST OF REGIONAL AND NATIONAL COMMUNITY RELATIONS 

TRAININGS; available upon request 



COMMUNITY BELATIONS AND ADMINISTBATIVE RECORD 

What community relations activities are specified in the 1990 
NCP? 

o In the 1985 NCP, all community relations requirements were 
set forth in section l00.67. In the 1990 NCP, community 
relations requirements are incorporated into each of the 
sections relatinq to the different phases of response, i.e., 
removal actions, remedial investiqation and feasibility 
study (RI/FS) and selection of remedy, and remedial desiqn 
and remedial action (RD/RA). Further, in the 1990 NCP, new 
community relations requirements are added to implement 1986 
CERCLA requirements under sections 113 (aclministrative 
record) and 117 (public participation). 

1. Removal Actions 

What are the administrative record and public participation 
requirements for removal actions? 

o These requirements depend upon the type of removal action 
conducted. The three categories of removal actions are: 

E1Derqency, which qenerally refers to a release or 
threat of release that requires that removal activities 
begin on site w~thin hours of the lead aqency•s 
determination that a removal action is appropriate. 

Time-critical, where based on the site evaluation, the 
lead agency determines that a removal action is 
appropriate and that there is a period of less than six 
months available before removal activities must begin on 
site. 

Non-time-critical, where based on the site evaluation, 
the lead agency determines that a removal action is 
appropriate and that there is a planning period of more 
than six months before on-site removal activities must 
begin. 
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What are the primary public participation requirements that apply 
to all types of removal actions? 

o The lead agency shall designate a spokesperson to provide 
information and to respond to inquiries regarding the 
action. 

What are the primary administrative record and public 
participation requirements that apply to: (1) emergency and (2) 
time-critical removal actions? (•Nev• indicates a requirement not 
stated in the 1985 NCP): 

o (New) The administrative record shall be made available to 
the public no later than 60 days after initiation of on-site 
removal activities. The notice of availability shall be 
published in a major local newspaper of qeneral 
circulation. The record shall be available at the office of 
the lead agency or other central location and at or near the 
site. The record for emerqency cleanups lastinq less than 
30 days need only be available at the central location. 

o (New) The lead aqency shall, as appropriate, provide a 30-
day public comment period to beqin at the time the 
administrative record is made available to the public and 
respond to comments received. 

What are the primary administrative record and public 
participation requirements that apply to: (1) all non-time
critical actions and (2) time-critical actions where on-site 
removal activities are expected to last longer than 120 calendar 
days? 

o (New) Conduct interviews with state and local officials, 
residents, public interest qroups, or other interested or 
affected parties, as appropriate. 

o Develop a community relations plan specifying the community 
relations activities that the lead aqency expects to 
undertake. 

o (New) Establish at least one information repository at or 
near the site to contain items made available for public 
inspection. The administrative record shall be available in 
at least one of the repositories. 
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What additional administrative record and public participation 
requirements apply to non-time-critical actions? 

o (New) Publish a notice of availability and brief 
description of the decision document, i.e., the engineering 
evaluation/cost analysis (EE/CA). 

o (New) At the same time, make the administrative record 
available for public inspection. 

o (New) Provide a public comment period on the EE/CA and the 
administrative record of not less than 30 days after the 
EE/CA is made available. Upon timely request, the lead 
agency will extend the comment period by a minimum of 15 
days. 

o (New) Prepare a written response to significant comments. 

2. Remedial Actions 

What are the primary administrative record and public 
participation requirements for remedial actions? 

o (New) conduct interviews with state and local officials, 
residents, public interest groups, or other interested or 
affected parties, as appropriate. 

o Develop a community relations plan (CRP) specifying the 
community relations activities that the lead agency expects 
to undertake. 

In a revision to the proposed NCP, the 1990 NCP more 
clearly states that the purpose of developing the CRP 
is to provide the public opportunities to participate in 
decision-making at the site and to learn about the site. 

o (New) Establish information repositories at a central 
location and at or near the site and inform the public of 
its availability. 

o (New) Inform the community of the availability of technical 
assistance grants. 

o (New) Make the administrative record available for public 
inspection when the remedial investigation (RI) starts 
(generally when the RI/FS workplan is available) and publish 
a notice of availability. 
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o (New) Prepare a proposed plan that briefly describes the 
remedial alternatives analyzed, proposes a preferred 
remedial action alternative, and summarizes the information 
relied upon to select the preferred alternative. 

o (New) Publish a notice of availability of the proposed plan 
and RI/FS in a newspaper of general circulation. 

o (New) Make the proposed plan and supportinq analyses and 
information available in the administrative record. 

o (New) Provide a comment period of not less than 30 days for 
submission of written and oral comments (comment period in 
the 1985 NCP is 21 days). 

In a chanqe from the proposed NCP, the 1990 NCP states 
that, upon timely request, the comment period may be 
extended a minimum of JO days. 

o Provide the opportunity for a public meeting during the 
public comment period. 

o (New) Keep a transcript of the public meeting. 

o Prepare a response to comments, to be a part of the record 
of decision (ROD). 

o (New) Include in the ROD a discussion of any siqnif icant 
changes from the proposed plan with respect to scope, 
performance, or cost. 

o (New) Solicit additional public comment on a revised 
proposed plan if the significant changes from the proposed 
plan could not have been reasonably anticipated based on 
existing information. 

o (New) Publish a notice of availability of the ROD and make 
the ROD available for public inspection and copying. 

o (New) Prior to remedial design, review the community 
relations plan and, when appropriate, revise the community 
relations plan to describe public involvement opportunities 
during remedial design/remedial action. 

o (New) If, after adoption of the ROD, the remedial action 
differs significantly from. tne ROD with respect to scope, 
performance, or cost, publish and make available an 
explanation of significant differences. If the changes 
fundamentally alter the ROD, propose an amendment to the 
ROD, issue a public notice, solicit public comment, and 
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comply with other community relations requirements, such as 
public meetings, transcripts, comment response summaries, 
etc. 

o (New) Issue a final engineering design fact sheet and 
provide, as appropriate, a public briefing prior to the 
initiation of the remedial action. 

How does a significant change to a remedy differ from a 
fundamental change? 

o Significant changes are generally incremental changes to a 
component of a remedy that do not fundamentally alter the 
overall remedial approach selected in the ROD (e.g., 
compliance with a newly promulgated requirement so that the 
remedy remain protective but that does not chanqe the 
selected technology). A significant change requires an 
explanation of significant differences. Fundamental changes 
alter the ROD with respect to scope, performance, or cost in 
such a manner that the proposed action, is no longer 
reflective of the selected remedy in the ROD (e.g., a change 
from an innovative technology to a more conventional one). 
Fundamental changes require ROD amendments. 

What changes were made in response to public comments on the 
proposed NCP's community relations requirements? 

o The purpose of developing the community relations plan is 
to provide the public opportunities to participate in 
decision-making at the site and to learn about the site. 

o Upon timely request, the public comment period will be 
extended a minimum of JO days for remedial actions. For 
non-time critical removal actions, the comment period will 
be extended a minimum of 15 days, upon timely request. 

o Prior to remedial design, the lead agency is required to 
review the CRP to determine if it should be revised. The 
proposed NCP provided for revision of the CRP in cases where 
community concerns were not already addressed. 

o Before initiation of remedial action, a fact sheet on the 
final engineering design will be distributed and an 
opportunity for a public briefing will be provided, as 
appropriate. 

o The preamble to the 1990 NCP describes other public 
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participation activities in addition to the minimum 
requirements that may be implemented at a site. 

What is a technical assistance grant (TAG)? 

o SARA section 117(e) provides that technical assistance 
grants of up to $50,000 may be made available to community 
groups that may be affected by a release or threatened 
release at a site listed on the NPL. The grants must be 
used to obtain assistance in interpreting technical material 
related to site cleanups. 

What chanqes were made in the 1990 HCP in response to public 
comments about TAGs? 

o The 1990 NCP requires the community to be informed of the 
availability of TAGs and that information about the TAG 
application process be placed in the information repository 
located at or near the site. 

ADMINISTRATIVE RECORD REQUIREMENTS 

What is the purpose of the administrative record? 

o The two primary purposes of the record are to: 

Serve as the record for judicial review concerning the 
adequacy of a response action. 

Provide interested parties, including potentially 
responsible parties (PRPs), an opportunity to 
participate in selection of the response through review 
of and comment on documents in the record. 

What documents typically are included in the administrative 
record? 

o All documents which form the basis for the selection of a 
response action. Such documents typically include: factual 
information/data: analysis of factual information: policy 
and guidance documents: public participation documents, 
including public comments: decision documents and responses 
to publlc comments: and some enforcement documents. 
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Where must the administrative record be located and how will the 
public be notified of its availability? 

o The record must be located at or near the site (in an 
information repository) and at an office of the lead agency 
or another central location. The record need not be 
available at or near the site, however, for emerqency 
removal actions that are concluded within 30 days of 
initiation. 

o Certain information need not be located at or near the site 
where it would pose a substantial administrative burden, 
e.q., samplinq and testinq data, quidance documents not 
qenerated specifically for the site, publicly available 
technical literature. The index to the record, however, 
shall indicate the availability of such items. 

o The availability of the record must be announced in a major 
local newspaper of general circulation. 

What documents may be added to the administrative record after the 
ROD is signed? 

o Documents relating to remedy selection issues that the ROD 
reserves or does not address, explanations of significant 
differences, and ROD amendments. 

How does the administrative record differ from the information 
repository? 

o Information repositories include documents that relate to a 
Superfund site and to the superfund proqram in general, such 
as documents on site activities, information about the site 
location, and backqround program and policy guides. The 
administrative record is the body of documents that forms 
the basis of the Agency's selection of a particular response 
at a site, such as site-specific data and public comments. 
Documents in the administrative record may overlap with 
those found in the information repository. 

STATE INVOLVEMENT 

Which HCP requirements apply to state-lead response actions? 

o The NCP applies to federal agencies and states that take 
response actions pursuant to the authorities under CERCLA 
and section 311 of the Clean Water Act. 
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How does the 1990 NCP implement the new CERCLA requirement to 
provide for substantial and meaningful state involvement in 
remedial planning and remedial actions? 

o The 1990 NCP introduces the superfund Memorandum of 
Aqreement (SMOA) and the process of EPA/state concurrence in 
remedy selection. SMOAs are voluntary agreements that are 
intended to ensure equitable relationships between EPA and 
states and to reduce misunderstandings by clarifying the 
expectations of both parties. The SMOA may be used to 
establish the general framework for the EPA/state working 
relationship, to define the roles and responsibilities of 
the lead and support agencies, and to provide general 
requirements for EPA oversight. 

o The NCP provides that the state may be the lead agency for a 
Fund-financed site. This allows the state to conduct the 
investigation and analysis leadinq up to selecting the 
remedy. The state may also conduct the remedial 
design/remedial action phases of the response. 

o The process of concurrence, which reflects the evolution of 
the EPA/state partnership in recent years, enables a state 
that demonstrates certain capabilities to prepare the 
proposed plan and recommend the remedy for EPA adoption for 
FUnd-financed actions. EPA retains the authority to select 
Fund-financed remedies and sign the record of decision 
(ROD), with the state's concurrence. 

Also under the concept of concurrence, a state will 
select the remedy and may request EPA concurrence for 
state enforcement actions not using the Superfund (i.e., 
non-Fund-financed actions). 

one advantage to concurrence by EPA and a state on a 
remedy is that it results in a unified position when 
EPA and the state negotiate with PRPs. 

o A state may recommend a remedy for EPA concurrence even 
when no SMOA is established. EPA anticipates that the 
concurrence process will increase EPA involvement in state 
enforcement actions and provide for greater state 
involvement in the selection of remedial actions at Fund
f inanced sites. 
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What happens if a SMOA is not established? 

o The 1990 NCP sets forth minimum requirements in the absence 
of a SMOA regarding annual EPA/state consultations, review 
by the support agency of lead agency documents, and 
identification of ARA.Rs. 

FEDERAL FACILITIES 

Which HCP requirements apply to federal facility response actions? 

o Requirements of the NCP apply to federal agency response 
actions at NPL and non-NPL sites, except where specifically 
noted that the requirements apply only ta FUnd-f inanced 
activities. The requirement for joint selection of remedy 
by a federal agency and EPA applies only at NPL sites. 

o Subpart K of the 1990 NCP is specifically reserved for 
federal facilities. EPA is currently drafting Subpart K, 
which will provide a roadmap of the NCP requirements that 
apply to federal facility response actions. 
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Public Involvement in the 
Superfund Program 

To guarantee that local citizens are involved in decisions 
about cleanup actioos in their camunities, the u.s. Envircmental 
Protection Agency (EPA) conducts formal and informal camiunity 
relations activities under the Superfund prcgran. These activities 
help inform citizens in an area where a hazardous waste response 
•cticn is underway or planned. But the goal is not just to 
inform. Equally important, camiunity relaticns activities 
give citizens a voice in decisions about acticns that may 
affect. them. 

nte information that citizens prOY"ide to EPA about the 
history of a site is very valuable to EPA in planning a response 
action. Their kncwledge Bbo.lt when and hew a site was contaminated 
has helped EPA select the areas in and around the site 
where sanpling and monitoring are needed. EPA also may learn 
aboJt who is responsible for a problem fran disa.assions 
with camunity members. EPA also considers citizen concerns 
in choosing hew to clean up the site, so that the cleanup 
actions taken will deal with the problans especially important 
to the camunity. 

Ccrnmunity relations activities are scmewhat different 
during a short-tenn •removal• response and a longer-term •remedial• 
response, which can be conducted only at sites on EPA's National 
Priorities List (NPL). During a removal action, the en-scene 
Coordinator (the person in charge at the site) has to 
protect public health and property until the inmediate 
threat is ewer. Ou.ring such times, the primary camunity 

Congress enacled the 1986. lhe Superfund Amendments 
Comprehensive Env11onmen111 end ReaulflonU110n Acl !SARAI was 

government tor the costs of • Destroying cleto.:rfyrng or 
cleanup mmab1llzrng the halardous 

Response. Compensa11on. end signed into law SARA increases lhe 
L11bd11y Acl CCERCLAJ. commonly TNst Fund to S8 5 billion over 5 
known as Superfund. 111 l980 This years and s11engthens EPA's 
law craa1ed a iax on the chemical mutnonrv to conduct cleanup and 
and pe11oleum tndust11es and entorcement actMllllS 
provided a broad Federal authonly Under lhe Superfund pragram. EPA 
to respond directly to releases or can 
threatened releases or t\ilzardous 
subs11nces that may endanger • Pay for the cleanup ol hlZardous 
public health or welfare or the was1e sites when those responsible 
environment Over s years. s 1 6 for such snes cannot be found DI 
bdhon were collected and the II• are unwilling or unable to dean up a 
went lo a Trust Fund tor deaning up Ille 
abandoned or unccmrolled • T eke legal action 10 force those 
t\ilzardous waste sites The U S responsible for hazardous waste 
En¥1ronmen111 Protect10n Agency snes 11\11 lhreaten public heahh or 
(EPAI 1s responsible tor 1unn1ng the lhe environmenl 10 clean up thOse 
Supertund program On October 17. Siles or pay back the Federal 

The law authorizes IWO lands ol Slbs11nces on the site through 
teSPOnSe actlOnS · moneration or other treatment 

• Snort-tenn ntmCMtls where technologies 
llCllOns mav be 11ken to address • Conuining the substaneeS on-sr1e 
releases or tlveats of releases so lhat 1hey can safely remain thert 
requ1nng prompt response and present no funher threat 

• Longer-term remed,., IUPOf!Ses • Removing lhe materials lrom the 
lhat permanently and signilican1ly site to an EPA-approved lrcensecl 
reduce the dangers assoaated wnh hazardous was1e tac1h1y for 
releases °' 1h1ea1s of releases 01 treaunenl con111nment. or 
hazardous substanceit lhat are des1ruc11on 
sertOUS but nat immediately Ille • ldent•IY'ng and 1es1011ng 
threatening They can be conducted contaminated ground w11er. halting 
only 11 Siles on EPA's National fuither spread of 1ne con11m1nan1s. 
Prror11res L1s1 INPLI or 1n some circumstances providing 
Remedial and removal responses an al\emate source ol drinking 
mclude. but are no11r11111ed to water 



relations activity is to infom citi7.ens aba.lt response 
actions and their effects on the camnmity. DurirVJ a 
removal, there is often very little time to involve 
citizens in hew the site will be cleaned up because of the 
urgency of the problen. 

nirin; a removal that lasts longer than 45 days or a 
remedial response, there is more cpportunity fer citizens 
to learn abalt EPA activities and camunicate their concerns 
to EPA. 

CCJmunlty Relations Plans 

EPA learns abalt CCJ1111Jnity concerns by conductll'V} ccmnunity 
interviews. 'l'hese are informal disaissions with local residents 
and qauernnent officials, usually at individuals hanes or 
off ices. 1'hra.agh these disaissions, EPA learns aboot the 
history of the site and gains a basic understandil'YJ of the 
concerns' of the ccmnuni ty, their infomatiCl'l needs, and hew 
and when citizens would like to be involved in the Superfund 
process. EPA uses this informatioo to prepare a Camunity 
Relations Plan for sites where ranovals last laiger than 45 
days -and for. all renedial responses. The Plan a.atlines in 
detail the activities EPA will ccnduct to make sure that local 
residents can express their cpinions and concerns aba.lt the 
site, and are kept informed of any actions at the site thra.agha.at 
the cleanup. 

CCJrmunity Relatians Activities 

EPA exchanges information with the camunity in many ways. 
At all ranedial sites, and at all ranoval sites where action 
is expected to last longer than 45 days, EPA 111.1st establish 
at least one convenie~t location where aC01rate, up-t~ate 
docunents on the site are available. This information repository, 
or site file as it is also called, is usually in a public 
building such as a school, library, er town hall. 'l'he file 
may include news releases, fact sheets, and technical reports 
abalt EPA's activities and the contaminatiCl'l prcblan at the 
site. 

EPA identifies a contact person usually on the Superfund 
ccmnunity relations staff in the nearest EPA Regional Office, 
who can answer CNeStions throogha.at the Superfund process. 
A State staff manber will be the contact when the State manages 
the cleanup. 

While the informatiCl'l file and contact person are a pait 
of every camn.mity relations c:utreach effort, EPA also uses 
a variety of other activities to ensure that local citizens 
are informed and given a chance to participate: 

• Small discussion gra.aps in which concerned citizens 
can exchange information with government officials, 

• Large public meetings at which many camunity members 
can gather to listen to presentations about site developrents, 
raise issues, express their concerns, and ask questions, 



• News releases issued to the nedia annamce milestooes in wrk 
at the site, such as the beginning of construction, 

• Fact sheets 1U11Mrizing current knowledge about the site's 
problems and cleanup options under consideration. 

In sare cases, EPA may be limited in the amount of information 
that it can make available to the public. For example, EPA 
usually tries to pursue legal action to make those responsible 
for the contanination at a site to pay for the cleanup. As 
a result, there may be sare sensitive or confidential 
information that, if disclosed to the public, ca.ald danage 
the goverment's legal case. 

Before making any major decisions on ranedial actions at 
a site a1 the NPL, EPA nust give the public an q>portunity 
to cament. Comunity involvement is particularly ~tant 
during the public cament period provided - at least 21 
days after the Remedial Investigation/Feasibility Stud)' 
(Rl/FS) is canpleted. The RI describes the type and extent of 
contamination at the site. "l'he rs describes the contamination 
and the response actions beir¥;1 considered. A copy of the 
draft RI/FS report is placed in the information repository. 
Because the report itself is usually quite long and technical, 
the Superfund law requires EPA to prepare a Proposed Plan 
that describes the preferred alternative and the other 
alternatives beinQ considered, in a more easily understandable 
form. During the public cannent period, EPA will provide an 
opportunity for a public neeting. EPA enccurages ca111ents 
on all the alternatives being considered as well as any 
other site activities. 

The feedback that EPA receives fran the public during 
the cmrrent period is one of the factors EPA considers in 
selectir¥;1 response actions. EPA also considers the reliability, 
effectiveness, and cost of construction and maintenance of 
each alternative. EPA then must prepare a ReSJX!!Siveness 
Sunmary describing the significant camiunity carvrents a1 
the prcposed approach and alternatives. 

Technical Assistance Grants 

The -Superfund anenctients allCM EPA to make grants available 
to gro.aps of individuals affected by a release or threatened 
release at NPL sites. These groups may use these grants to 
obtain assistance in interpreti~ technical infomaticn on 
the nature of the hazard and recannended alternatives for 
investigation and cleanup thrcugha.it each stage of the Superfund 
process. Grants are limited to $50 ,000 per site. In addition, 
the recipient is required to contribute at least 20 percent 
of the total cost of the expert advice. Both these limits 
may be waived under certain circ::unstances. 



Can Citizen Input Really Influence EPA Cleanup Plans? 

Public cament and involvanent have significantly influenced 
EPA's plans for cleanups in a number of instances, and citizens 
have provided EPA with valuable information about conditions 
at a site. For example: 

• At a site in Illinois, local citizens and businesses 
expressed concern that EPA's proposed cleanup alternative 
would limit the use of a nearby lakeshore and harm 
the town's eocnany. In response to these concerns, 
EPA devel~ another cleanup alternative that preserved 
the town's use of the lakeshore. 

• At a site in Minnesota, local residents expressed 
a strong preference for treatment of local contaminated 
wells over connection to the reservoir of a nearby 
city. After careful consideration of "information 
provided by the residents, EPA proposed a plan to 
treat the local wells to renDve contaminants. 

• ~l r;esidents are often an excellent soorce of information. 
Many have-lived in an area for years and can help 
identify those responsible and help locate illegally 
disposed waste sites in the neighborhood. Many times 
local residents have called the National Response 
Center ( 1-800-424-8802) , a special runber set up to 
report the release of hazardais materials that may 
present a threat to public health or or the environment. 

Although EPA tries to include the carmunity's preference 
in selecting a ranedy for the site, requirerrents of the Superfund 
law may lead EPA to select another remedy because it is 
most effective, considering reliability, permanence, and cost. 

The goal of Superfund camiunity relations activities 
is to ensure that citizens are kept as well-informed as possible 
about cleanup plans and progress and, at the same time, 
have a say in decisions about Superfund actions taken in their 
carmunities. PUblic involvement in Superfund contributes 
to sound decisions and greater protectiai of public health 
and the environnent. 
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Quick Reference Fact Sheet 

Baclrpvnd ofl'romun - 111 1980, the Comprehemive Environmental Response. Compensation and 
Liability Act (CERa..A) - otherwise known u "Superfund• - established a trust tund for lbe cleanup of 
haz.ardous waste siles in the United States. CERCLA was amended ud reaulbori1.ed when Congress passed 
the Superfund Amendments and Reauthorization Act (SARA) of 15186. lb.e U.S. &Woamental Proteetio11 
Agency (EPA), working iD c:oncen with the States. is respomible for administering the Superfund program. 

AD important aspca of the Superfund propm is cili&u. invohement at the local level in decision. 
making that relates to site-specific deanup actions. For Ibis reason, community ouueach activities ue 
underway 11 each of the 1,200 sites tbat ue presently on, or proposed for listing 011, the National Priorities 
Ust (NPL). The NPL is EPA's published list of the mast serious abandoned or otherwise unconuolled" 
huardous waste sites nationwide, which have been identified tor pos.uble remedial cleanup under Supcrtund. 

Rea>gnizing ee imponance of comm'llDity inolvement llld 1he need for citizem living DW' NPL sites 
to be well-informed. Con.pas inclu.clecl provisions in SARA to establish a Technical Assistance Grant 
(l"AG) Program intended to foster informed public ilMllvement in dedsiom. relating to site·spec:ific clean.up 
strategies under Superfund. 

In addition to regulatory and legal requirements, decisions cnncieming cleanup initiatives at NPL sites 
must take into account a range of technical c:onsicleraliom. These milht include: 

• Analytical profiles of conditions at lbe site; 

• The nature of lbe wastes iD\'Olved; and 

• The kiDch of teehnology available for performing the nazssary clt.anup actions. 

The TAG Program provides funds for qualified citizens' groups to hire independent technical advisors to 
help lhem undersl&Dd and c:omment on sucb tedmic:al fac:lors ill cleanup decisions affectiDg them. 

• Grants of up to $50,000 are 1¥1.ilable to cnmmllDity groups for lbe purpose of hiring tecllDic:al 
advisors to 11.elp citizeas UDdersWUl lll4 interpret site-related tec:lmic:al information. 

• The group must ClOVCr 20 percent of tbe total emu of the project to be supponed by TAG fUnds. 

• The group must budget the apenditare of grant funds IO CV¥CI' the entire cleanup period (which 
averages sil: years). 

e nere may be only one TAG award per NPL site; however, die grant may be renewed. 

Prlnted on Recycled p_,,., 



usrs or TECHNICAL ASSISTANCE GRANTS 

Citizen groups may use grant funds to hire technical advisors to help them understand information 
that already exislS about the site or information developed during the Superfund cleanup proc:ess. 
Acceptable uses of these grant funds include paymenlS to technical advisors for services such as: 

• Reviewing site-related documenlS, whether prod~ by EPA or others; 
• Meeting with the recipient group to explain technic::al information; 
• Providing assistance to the grant recipient in communicating the group's site-related concerns; 
• Disseminating interpretations of technical information to the community; 
• Panicipating in site visits, when possible, to gain a better understanding of cleanup activities; 

and 
• Traveling to meetinp and hearinp directly related to the situation at the site. 

TAG funds may nm be used to develop new information (for example, additional sampling) or to 
underwrite legal actions in any way, including the preparation of testimony or the hiring of expen witne.ues. 

You can obtain a complete list of eligible and ineligible uses of grant funds by contacting your EPA 
Regional Office or the Headquaners information number listed at the end of this pamphlet. In addition, 
this information is included in the EPA publication entided The Citizens' Gui.dance Manual for the Technical 
Assistance Grant Program (OSWER Directive 9'230.1-03), also available from your Regional EPA Office. 

WHO MAY APPLY 

As stated in the 1986 Superfund amendmenlS, groups eligi"ble to receive granlS under the TAG 
program are those whose membership may be affected by a release or threatened release of toxic wastes at 
any facility listed on the NPL or proposed for listing, and where preliminary site work bas begun. In 
general, eligi"ble groups are groups of individuals who live near the site and whose health, economic well
being, or enjoyment of the environment are directly threatened. Any group applying for a TAG must be 
nonprofit and incorporated or working towards incorporation under applicable State laws. Applications are 

·encouraged from: 

• Groups that have a genuine interest in learning more about the technical aspects of a nearby 
huardous waste site; and 

• Groups that have, or intend to establish, an organi1.ation to manage a grant efficiently and effectively. 

For example, such groups could be: 

• Existing citizens' associations; 
• Environmental or health advocacy groups; or 
• Coalitions of such groups formed to deal with community concerns about the ha1.1rdous waste site 

and its impact on the surrounding area. 

Groups that are !!Q! eligible for grant funds are: 

• Potentially responsible panies: any individuals or companies (such as facility owners or operators, or 
transponers or generators of hazardous waste) potentially responsible for, or contributing to, the 
contamination problems at a Superfund site; 

• Academic institutions; 
• Political subdivisions; and 
• Groups established and/or sustained by governmental entities (including emergency planning 

committees and some citiun advisory groups). 



BOW TO APPLY FOR A GRANT 

1l!4uirtmplt.!- When applying for a TAG, a group must provide information to EPA (or to the State, 
if the State is administering the TAG program) to determine if the group meets specific administrative and 
management requirements. The application also must include a description or the group's his1ory1 goals, 
and plans for using the technical assistance funds. Factors that are particularly important in this evaluation 
process include: 

• The group's ability 10 manage the grant in compliance with EPA grant and procurement regulations; 

• The degree to which the group members' health, economic well-being, and enjoyment or the 
environment are adversely affected by a lw.ardous waste site; 

• The group's commitment and ability to share the information provided by the technical advisor with 
others in the community; 

• Broad representation of affected groups and individuals in tbe community; and; 

• Whether the applicant group is nonprofit and incorporated for TAG purposes. (Only incorporated 
groups may receive grants. Groups must either be incorporated specifically for 1he purpose of 
addressing site-related problems or incorporated for broader purposes if the group has a substantial 
history of involvement at the site.) 

In general, a group must demonstrate that it is aware of tbe time commitment, resources, and 
dedication needed 10 successfully manage a TAG. Applicant groups should consult Tht Citizens' Guidance 
Manual For The Techni&al Arsis11111ce Grant Program for detailed instructions on bow to present such 
information. 

Notifil:aJion Plot:allU'IS anti Evalualion Oilgia - The 1986 Superfund amendments state that only one 
TAG may be awarded per site. To ensure that all eligible groups have equal acxess to technical assistance 
and an equal opponunity to mmpete for a single available grant (if a coalition of groups proves 10 be 
impossible), EPA has established a formal notification process. which inclu~ the following steps: 

• Groups wishing to apply for a technical assistance grant must 6nt submit to EPA a short letter 
stating their group's desire to apply and naming the site(s) involved. U site project work is already 
underway or scheduled to begin, EPA will provide formal notice tbrougb mailiDgs, meetings, or other 
public notices to other interested parties that a grant for the sile soon may be awarded. 

• Other potential applicants would then have 30 days 10 contact the original applicant 10 form a 
coalition. 

• Jf potential applicants are unable to form a coalition, they will notify EPA within this time period 
and EPA will accept separate applications from all interested groups for an additional 30-day period. 

• EPA would then award a grant to the application that best meets the requirements described above. 

The maximum grant that can be awarded to any group is SS0,000. The actual amount depends on 
what the group intends to accomplish. A group's minimum contn'bution of 20 percent of the total oosts 
of the technical mistanc:e project can be covered with cash and/or 8in-kind' contn'butions, such as office 
supplies or services provided by the group. These services might include, for aample, publication of a 
newsletter or the time an aa:ountant donates to managing tbe group's finances. Tbe value of donated 
professional services is determined based on ntes charged for similar work in the area. 

In special cases where an applicant group intends 10 apply for a single grant covering multiple sites 
in close proximity to each other, EPA can allow a waiver of the $50,000 grant limiL In such cases, however, 
the recipient cannot receive more than $50.000 for each site to which it intends to apply funds (example: 
3 sites x SS0,000 = maximum grant amount of SlS0,000). 



CHOOSING A TECHNICAL ADVISOR 

When. choosing a tecllnfcal advisor, a group should consider me kind of tecbnical advice the group 
needs most and whether a prospective advisor bas the Ylriety of skills nea:s.wy to proYide all of the adYic:e 
needed. Each technical advisor must have: 

• Knowledge of lwardous or 1oxic waste issues; 

• Academic training in releYIDt fields such as those listed above; and 

• The ability lO uanslate teclmical information into terms understandable to lay persons. 

ID addition, a technical achisor should have: 

• Experience working on hazardous waste or Wlic waste problems; 

• Experience ill making techDical presentations and working with community groups; and 

• Good writing skills. 

Technical ad\lfson will need specific knowledge of one or more of these subjeas: 

Chemistry: Analysis of the chemical constituents and properties of wastes at the site; 

Tcmcology: Ewluation of the potential eff'eas of site conwninants upon human health and the environment; 

Epidemiology: Evaluation of the pattern of human healtb effec:ts potentially associated with site 
contaminants; 

Hydrology and Bydrogeologr- Evaluation of potential contamination of area surface water and ground-water 
wells from wastes at the site; 

Soll Science: Evaluation of potential and existing soil contamination; 

IJnmology: Evaluation of the impact of site runoff upon the plant and animal life of nearby streams, lakes, 
and other bodies of water; 

Meteorology: Assessment of background atmospheric conditions and the potential spread of contaminants 
released into the air by the site; and/Or 

Engineering: Analysis of the development and evaluation of remedial alternatives and the design and 
construction of proposed cleanup actions. 

A grant recipient may choose to hire more than one technical advisor to obtain the combination of 
skills required at a particular site. For CDD1ple, a group may be unable to find a single advisor experienced 
in both hydrology and epidemiology, two of the skills most needed at its site. Another approach would 
be to bire a consulting firm lbat bas experience iD all lbe needed areas. The Cilizou' Guidance Manual for 
rise TechnU:al .A.mrranu Gran1 Program identifies other issues that citizens' groups may wish to consider in 
hiring a technical advisor. 



ADDmONAL INFORMAnON 

For further information on the application process or any other aspect of the TAG program, please 
contad your EPA RegiDDal Office or call the national infmmation number, both of which are listed below. 
An application package is available &ee by calling the EPA Regional Office for your State (see map on back 
cover). Each application package includes all the nec:essuy application and certification forms as wcD as a 
copy of The Citiz.en's Guidance Manual For The Technical .Assistance Grrznt Pmgram. This manual contains 
sample forms with detailed instructions to assist you in preparing a TAG application. 

EPA Superfund omees 

EPA Headquarten 
Office of Emergency &. Remedial 

Response 
401 M Street, SW 
WasbinstOJJ, DC 20460 
(202) 382-2449 

EPA Region 1 
Emergency and Remedial 

Response Divmon 
John F. Kennedy Building 
Boston, MA 02203 
(617) 573-5701 
Connectial~ Maine, Ma.ssaduuetts, New Hampshire, 
Rhod4 Island, Vennont 

EPA Realon 2 
Superfund Branch 
2.6 Federal Plaza 
New York, NY 10278 
(212) 264-4534 
New Jersey, New Yoric, Puerto Rico. YUgin Islands 

EPA Region 3 
Superfund Branch 
841 Chestnut Building 
Philadelphia, PA 19106 
(215) 597-3239 
Delaware, Distrid of Columbia, Muyland, 
Pennsylvania, Virginia, West Virginia 

EPA Region 4 
Emergency and Remedial 

Response Branch 
345 Courtland Street, NE 
Atlanta, GA 30365 
(404) 347-2234 
A/ab11111a, Florida, Georgia, Kenmcky, Mississipp4 
North Carolina, South Carolina, Tennusu 

EPA Region 5 
Emergency and Remedial 

Response Branch 
230 S. Dearbom Street 
Ciicago, n. 60604 
(312) 886-UifiO 
lllinoU, Indiana. M'IChiian. M'rnnao111, Ohio, 
W'ucon.rin 

EPARePon6 
Superfund Program Branch 
Allied Bank TOMI' 
1445 Ross A'vmue 
Dallas, TX 75202-2733 
(214) 6'5-2200 
.All:an.ra.r, Louisiana, New Naico, Oklahoma, Tam 

EPAltePon7 
Superfund Branch 
726 Minnesota Avenue 
Kansas City, KS 66101 
(913) 236-1.803 
Iowa. Kansas, M'wouri, Neb10Sfal 

EPA Regloa I 
Waste Management Division 
1 Denver Place 
999 18th Street 
Denver, CO 802D2-2A13 
(303) 564-7040 
Colorado, Montllnll, North Do1wtD, South Dakota;. 
Utah. ~ing 



EPA Reatoa' 
Superfund Programs Branch 
215 Fremont Sueet 
San Francisco, CA 94105 
(41S) 454-744-1766 
Arizona, California, Guam, Hawaii, Nevalia, 
Amri:an Samoa 

EPA Resfoa 10 
Superfund Branch 
1200 6th Awnue 
Seattle, WA 98101 
(206) 442-0603 
Idaho, Ortpa, JJtashingron, Alaskll 

SuperfuncURCRA Hotline 
(800) 424-9346 or 382-3000 
in the Washington, OC. meuopolitan area (for information on programs) 

National Rtlpome Center (800) 424-880'2 
(to repon releases of oil and buardous substances) 

--~ 
EPA Superfund Offices 
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CASE STUDY 
RANIER SITE, STONY RIVER, WASHINGTON 1 

In the fall of 1981, the State Health Department of Washington detected 
the presence of solvents in the water svstem operated by the City of Stony 
River. Subseguent testing also revealed trichloroethylene (TCE), cis·l, 2 
dichloroethylene CDCE), and per- or tetrac~loroethylene (PCE) in private 
residential wells in neighboring Laurel and Birch Townships, located to the 
south of the City's Ranier wellfield. These substances are known carcinogens 
and have been linked to other serious health problems. Hany residents of the 
Townships gre~ increasingly upset with the state's and EPA's management of 
response efforts, resulting in serious problems and confrontations between 
some residents and government response personnel. In October, 1983 a new 
On-Scene Coordinator began ~orking at the site. ' 

-Ir * * * * 

As the ne~ On-Scene Coordinator (OSC) for the Ranier Site in Stony River, 
Washington, Don Jenkins knew how Daniel must have felt before being taken to 
the lion's den. His predecessor, Oliver Sitwell, bad been burned in effigy by 
a disgruntled group of citizens from Laurel and Birch Townships outside the 
City of Stony River. The most active Township residents made up a small 
portion of the 35 to 40 thousand people served by the groundwa~er aquifer 
under the Ranier Wellfield. Thus far, residents of the City and some of the 
other Township residents seemed to trust government officials, but a group of 
Township residents mistrusted everyone connected with response efforts. 
Jenkins kne~ that one criterion for successful solution of the contamination 
problems at Ranier ~ould have to be the satisfaction of these Township 
residents. One of his first steps before proceeding with the response was to 
review the history of community involvement and government response actions at 
the site. 

1 This draft case study has been developed from an investigation of 
events that occurred at a hazardous substance release site. The true names 
and locations have been disguised for the purpose of this case study. 

This draft case study was prepared for the Superfund Community Relations 
Pilot Training Program and is the product of the combined efforts of JCF 
Incorporated, EPA's Office of Emergency and Remedial Response, and an EPA 
Headquarters/Regional Office Workgroup. ICF Incorporated performed the work 
on this case study under subcontract to GCA/Technology Division pursuant to 
Work Assignment No. 110 under Contract Number 66-02-3168. 

Daphne Gemmill, EPA Superfund Community Relations Coordinator, served as 
Project Officer. Dan H. Fenn, Director of the John F. Kennedy Library in 
Boston, Massachusetts and lecturer at Harvard University, assisted in the 
development of the case and taught it during the Pilot Training Program. Anne 
H. Fenn of EPA's Superfund Community Relations Office researched the case and 
provided valuable assistance during the case development and review. The case 
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Discovery Prompted State Testing 

"In August of 1981, the He.alt.h n~put.ment 'WBS conduc.t.ing some 
routine, random sampling around the Stony River area. They 
discovered the presence of volatile organic compounds in the 
wateT at a church. They retested the water and got the same 
result, so they advised the church to switch to the City water 
system. But the church officials said, 'We are on City water.'" 

Oscar Lane, Director of Public Works 
City of Stony River 

Jenkins's review of government response efforts indicated that the state 
investigated quickly when the contamina~ion ~as fiTSt discovered, but that 
efforts to solve the problem developed slowly. After discovering 
contamination in the City's water supply, the State Health Department had 
taken samples from the municipal wells east of the City and from about 100 
private wells in Laurel and Birch Townships, which border the eastern edge of 
the City of S~ony River just south of the City's Ranier Wellfield. 

Two of the thirty City wells had high levels of TCt and other volatile 
organic compounds (VOCs) at that time, and water from these ~ells was pumped 
into the Stony River. City officials had hoped that pwaping the water and 
contaminants from these two wells "to wasl:.e" J into the rived would. help 
prevent further ccntarnJnation of the wells downgradient fro.i the two highly 
contaminated wells. Six other wells were shut down because of interconnecting 
pipelines, according to a news story. According to the City's Director of 
Public works, Oscar Lane, the water pumped to City residents was mixed at the 
pumping station so that any contaminated well water was being diluted to safe 
levels. 

The location of the contaminated City wells led State and City officials 
initially to suspect several possible sources of the voes: storage facilities 
owned by ACME Solvents, a solvent transport and storage company; a railroad 
yard operated by American Railroads; and a landfill on Dump Road. These 
facilities lay to the south of and uphill from the valley in which the Ranier 
Wellfield -was located. Ret~een these facilities and the wellfield, however, 
were neighborhoods of Laurel and Birch Townships. 

In November, the Laurel Township Supervisor received a report from the 
state confirming the presence of contam1nan~s in about 80 residential wells. 
The sta~e had begun ~o analyze the samples to determine the specific chemicals 
and concen~rations in each sample. 

development and review assistance of Kathy Brown, John Perrecone, and Jonas 
D1kin1s of EPA Region 5 is gratefully acknowledged. Brad Brockbank of ICF 
Incorporated researched the case and was the primary case study author. 
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Warning Letters Create Confusion 

By January 1982, the state began sending l~~~eTs ~o ~he township 
residents. The letters provided each recipient with a list of the names and 
concentrations of the chemicals found in his or her well. Some letters 
recC111111ended that the recipients find a new water source for drinking. Others 
were told not to drink or cook with the ~ater. Those with higher levels of 
contaminants were advised net to drink, cook with, or bathe in the water. 

By the end of January, a ~ire service story reported that fifteen Township 
residents had been notified not to drink their water and several "others" had 
been advised not to dr1nk, cook, or bathe ~ith their water. Contamination 
levels ranged from 1 or 2 ppb of VOCs to 3,900 ppb in the most extreme case. 

Many citizens continued to use their well water despite the letters from 
the state, however. ln a later intervie~, several residents complained ~hat 
the letters were confusing. The letters did not explain why only same 
residents received the letters or why residents living near each other 
sometimes rece~ved different kinds of letters. 

Neal Jones, a resident who suffers from a rare form of acute leukemia, 
said, "!1ost people who got the letters didn't know quite what to do. Some 
letters said you shouldn't drink, bathe, or cook with the water, but later in 
the letter it said there wasn't any evidence to predict what the health 
effects might be. The letters s&id the ehemi~als could poten~ially cause 
cancer~ but the State Health Department said in the newspaper tha't less ~~&n 1 
person in the Stony River area would get cancer in 70 years if people drank 2 
liters of water each day. ~ost of the people just figured it was a warning 
like the ones on cigarette packages. They figured 'Oh, well, another risk of 
get't ing cancer. ' It wa.sn' t go lng to stop them from using their wai:er. 11 

The letters did not describe any specific health symptoms that might 
result from exposure to the chemicals. It was not until the citizens began 
investigating the problems themselves in the Spring of 1983 that they 
discovered that TCE and DC& have been tied to a whole list of physiological 
problems, frcm rashes and headaches to liver disorders and central nervous 
system depress1on. 

Local Governments Encounter Diffic:ulties 

Local government officials reacted quickly to the problem. The Laurel 
To~nship Supervisor began investigating the costs of hooking up the affeeted 
neighborhood to the City water system and the availability of grant money to 
fund such a project. Tne City of Stony River meanwhile sent follow-up letters 
offering free ~ater at the Ranier pumping station to Township residents 
receiving letters from the Health Department. 

According to some Township residents, however, the City water was 
initially only ava1lable during working hours, which made it difficult for 
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~orking families to get water. Also, some elderly and poorer residents 
apparently did not have transportation to get to the pumping station and back. 

The City faced diff1culties of its own. In January 1982, two more wells 
had to be shut down because of contamination, bringing to ten the total number 
of 1 • .-ells closed. In addition. ti.o local food production companies, SCP Inc. 
and Chowume. had discovered contamination in their own wells and had decided 
tc rely primarily on City water. City officials feared the increased demands 
on the Ranier •ater system (3,000 to 4,000 gallons per minute, 24 hours a day, 
seven days a •eek for SCP alone) ,.ould strain the capacity of the pumping 
system. 

"SCP switched t.o City water against the. wishes of the City," Stony River's 
Public Works Director Oscar Lane said in a lat.er interv.i:'ew. "They [SCP] could 
trea~ it (their own well water) cheaper than they could buy it from the City, 
but it doesn't look like that will happen." !he City Manager said he believed 
that SCP had shut doi.·n their wells "for public relations." SCP, he said, 
wanted to make sure its customers would not think SCP's products were unsafe 
to eat. 

State and EPA Roles Developed Slowly 

From his predecessor, Jenkins learned that the state Division of 
Environmental Protection (DEP) first sought assistance from EPA in late 
December 1981. The Agency agreed to send a Technical Assistance Team (TAT) to 
Stony River to try to determine the sources and extent of the contamination. 
*bile the TAT conducted its investigation, the State Health Department 
organized the Stony River Task force to coordinate the exchange of information 
between the local, state. and national agencies involved in investigating the 
problems. The Health Department also invited several local businesses, 
including the suspected responsible part1es, to provide a representative to 
the Task Force. 

At a Task Force meeting in July, the State Health Department reported that 
li of the City wells showed the presence of contaminants. Health Department 
officials warned the City that pumping water from the two wells into the Stony 
River might be drawing the contamination into the wellfield faster. At that 
same meeting, TAT personnel discussed their findings. The TAT report, which 
had just been released, said action should be taken to clean up underground 
storage tanks at AC~IE Solvents. In addition, the report implic:.ated the Dump 
Road landfill and the railroad yard as probable contamination sources. 

In response to the TAT report, the state DEP pledged to seek voluntary 
cleanup from AC~E Solvents first, then use legal action if necessary. At the 
same time, they requested Superfund immediate removal money from EPA to 
finance a bottled ~ater program for the Township residents with contaminated 
~ells. Although EPA listed the Ranier Site on the National Priorities List in 
July, the Agency was unable to agree to the state's request. "At that time," 
Sit1o;ell explained later, "the immediate removal office was using a one-day 
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acute S~ARL [Significant No Adverse Reaction Level] as the action level. 2 

Under the one-day S~ARL, the TCE concentration had to exceed 2.3 parts per 
million; at Stony River, they had only found [contamination levels of} parts 
per bi I lion at that point. 11 

By October 198~. DEP received money from ACnE Solvents to finance a 
limited bottled ~ater program for about 40 homes in Laurel and Birch 
Townships. The money lasted for about eight months, after which ACME Solvents 
refused to provide further fund1ng. American Railroads and the Dump Road 
Landfill owner denied responsibility for the contamination and refused to 
provide any funds to keep the program going. 

In early 1983, Washington was just beginning to recover from the worst 
economic recession in the state's recent memory. EmploYm.ent and revenue in 
the timber industry -- traditionally the economic mainstay of the state -- had 
plummeted. (Ironically, SCP in Stony River had posted the largest profits in 
the state in 1982.) State programs had been severely curtailed in the wake of 
the recession, and the newly elected governor was under heavy political 
pressure from the citizens for recanting on his campaign promise not to raise 
taxes. 

Under these conditions, the state claimed it had limited resources to 
devote to the Ranier site. In April 1983, the state DEP asked EPA to take 
over as the lead agency for response actions. DEP chose to retain 
responsibility for enforcement, however. 

The Regional EPA off ice had begun developing the Remedial Action Master 
Plan (RA~P) for the site 1n January 1983, ~hich tabulated the available site 
data and proposed broad alternative approaches for remedying the problem. The 
RA~P was completed in March and a copy was foTWarded to the Centers for 
Disease Control (CDC) in Atlanta for review. A local newspaper article 
claimed in June, however, that the RA~P had "only recently become publicly 
available." 

Citizens Organized with Outside Assistance 

Although the contamination problem was discovered at the end of 1981, the 
Township residents did not become organized effectively until April 1983, when 
a member of the California-based Coalition for Clean Water arrived in the 
Stony River area. This organization selects sites around the country where it 
believes citizens may need assistance in obtaining information about hazardous 
waste problems and in participating more actively in efforts to solve those 
problems. The Coalition member, Harold Rogers, first learned of the site from 

2 SNARLs are recommended health criteria established by EPA's Office of 
Drinking ~·ater for exposure to chemicals over varying time periods. The 
"action level" is the level of contamination above which action is warran~ed. 
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EPA summary documents when Ranier was placed on the National Priorities List 
in July 1952. He then began to gather information about the site from EPA and 
state files, and was surprised to learn from the files that there was 
apparently little or no interest among the citizens. From his review of the 
site information, Ranier was one of the worst contamination problems in the 
country, in terms of the number of people being exposed to the chemicals. He 
was therefore skeotical ~hen EPA's Sit-ell confirmed over the phone in January 
1983 that th~re was no expression of citizen concern. 

"I figu:·ed one of three things had happened," Rogers said in a later 
interv1e1.0. "Either I ... as being lied to, or the citizens weren't being told 
the whole story, or they really weren't concerned. Although I've been at 
sites before -here the people were told what was going on, but trusted the 
government to solve the problem, I doubted that this was the situation at the 
Ranier site." After all, Rogers reasoned, 40,000 people had been exposed to 
knO'o·n cancer-causing chemicals for over a year, but it appeared that almost 
nothing had been done to solve the problem. 

"About 35 houses were receiving bottled water and some te.st. wells were 
being drilled," Rogers said. 11\.'hen I asked Sitwell who was paying for the 
bottled water. he said he couldn't tell me. The thing was, I already knew; it 
~as in the [EPAJ files. He was being combative and it was like he felt he 
shouldn't divulge information to citizens." After speaking with Sitwell, 
Rogers suspected that the citizens in Stony River and in Laurel and Birch 
To~nships were not getting the full story. He decided to spend some time in 
the area to find out. 

~hen Rogers arrived in Stony River in April 1983, the Stony River Gazette 
pr1nted an article about Rogers and ~hy he had come to the area. According to 
Rogers, the article made him appear to be a "hard-core radical," a label he 
shuns. Because of the sensational ne~s coverage, however, he said he was not 
surprised that the To•nship residents ~ere initially suspicious of his motives 
and were some~hat hesitant to speak ~ith him. Rogers later stated that some 
of the residents probably overcame their suspicions because they were happy to 
be able to talk ~1th someone who expressed a sincere interest in their 
concerns about the contamination problems. 

~hen Rogers began knocking on people's doors and asking questions, he 
found disturbing similarities between the health problems reported by some 
residents and the kinds of problems some independent toxicologists had said he 
might encounter given the chemicals and concentrations reported to be in the 
~ater. "For example, a majority of the people in the area had received 
treatment for depression," Rogers said later. ''That's strange because, 
typically, people 1n lower-income areas such as this don'~ go to doe~ors for 
mental symptoms." To~nship residents began meeting with Rogers, who pressed 
them to decide 1.0hat they wanted done. 
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Water Issues Create Controversy 

In ~ay 19S~. tP~ tri~d ~c get the Remt:dial Investigation started so that 
possible alternative remedies could be identified and evaluated by the 
Feasibility Study. 1 Sitwell said later, however, that "EPA's view at that 
time was that the problems at Stony River were relatively insignificant 
because the state had already identified two other sites as more important!' 

Many Township residents disagreed. Paul Benson, who suffers from a 
debilitating liver disorder that prevents him from working, had spent most of 
his time investigating the technical aspects of the contamination problems and 
sharing the information ~ith the other interested residents. After several 
neighborhood meetings, the residents de~ided on four immediate objectives: 
expansion of the bottled water program to all Township residents, 
representation on the Stony River Task Force, provision of mobile trailers 
containing clean shower facilities close to the residents' homes, and the 
initiation of a health study. 

EPA was able to take over and expand the state's bottled water program 
once funds from AC~E Solvents dried up in Hay because a policy change altered 
the Health Advisory (formerly S~ARL) action level. EPA agreed to maintain the 
bottled water program until the residents' homes were hooked up to a pipeline 
linked to the City's water system. (The Laurel Township Supervisor had begun 
investigating the availability of state and federal grant money for such a 
project itllftledia~ely af~er being no~ified of the contamination problems in late 
1981. ln Sovember 1982, the State Conu11erce Department approved a grant to 
design the pipeline.) EPA had announced that construction of the pipeline 
would be completed by October. 

Mark Nelson, the resident with a well containing 3,900 ppb of DCE and with 
a daughLer ~ho had been in and out of the hospital repeatedly, was allowed 
finally to JOin the Task Force. According to Nelson, however, no Task Force 
meeting was held since that decision. 

As for showers. EPA did not feel the risk posed by the chemicals justified 
their use. The reviet.i of the RA..~P data pe~fo'Ctt\ed by the Centers for Disease 
Control supporterl that decision. The citizens were upset and asked Sitwell 
how they were supposed to bathe. Nelson's perception of Sitwall's response 
was that people should "neat the {bottled) water and pour it over their heads." 

The active To~'tlship residents claimed later that they had tried to get 
state officials to provide showers and do a health study but that each 

The Remedial Investigation is conducted to provide detailed 
information about problems at the site that is used in developing alternative 
remedial options for cleaning up the site. These remedial options are then 
evaluated for efficacy and cost-effectiveness in the Feasibility Study. 



official they spoke ~ith said they did not have the authority. After 
receiving no acL1on, JO To•nship residents and Rogers travelled to the 
Governor's office. \..hen thev i.;ere told the Governor was "out of town," they 
sat in at the Governor's office and were ejected by the police. The events of 
the day were covered widely by the television and print media. 

Three da~·s later. the Governor \"isited Stony River and met with local 
officials. ~elson said later he discovered a note on his door apparently 
signed by the Governor saying, ''Sorry I missed you." Nelson and the other 
act1ve residents said the~ doubtJd a~ the time that the Governor really tried 
co meet i.·nh them. \c\·crc.heless, ~1th the support of the state representative 
from the Townships, the residents received a commitment from the Governor the 
next day to provide showers. 

Shower facilities were provided about a week later, after further 
controversy over the type of facilities to be provided. "When we demanded 
showe-r trailers," said f\elson later, 0 the state tried to claim they didn't 
exist. They ~anted to give us tents like in MASH. But a friend of mine had 
shower trailers at his construction site, so we had to tell the state the name 
of the company that leased them." 

At that time. the state had also promised to do a health study, Neal Jones 
claimed. 1'They kept promising one would be done about every week. When we 
finally got a copy of the so-called study about a month later [July}, it 
didn't have any questions about liver problems -- one of the most likely 
results of contamination from these chemicals. It seemed more like they 
wanted to prove no problems really existed." 

The residents drafted their own questions and submitted them to EPA. 
Sitwell sent both surveys to CDC in late July for comments. Jones claimed 
that was the last they sa~ or heard anything about a health survey. CDC 
responded to EP~'s request at the end of August 1983, but no health survey had 
been conducted by October 1983. 

Enforcement Delays Anger Residents 

Jenkins also determined that the delays in enforcement efforts had become 
a particularly contentious issue at the Ranier site. The state Attorney 
General's Office had claimed repeatedly that insufficient evidence existed to 
prosecute the responsible parties. 

The To'io"nsh1p residents, including the Laurel Township Supervisor, were 
deeply embittered by the State's position. They claimed that they had seen 
workers at AC~IE solvents and at the railroad yard using chemicals that were 
ultimauly allo'io"ed to sink into the soil. "They !the state) kept saying they 
needed better e\•1dence," Jones said later. "Hell, all they would have to do is 
come down here on a weekend and ~a1t for the AC~E workers to come out and 
start cleaning out tanks like they do every weekend." 
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Rogers also claimed that there was plenty of evidence available if the 
state had really wanted to do anything. He said he believed that the state 
was intentionally holding back on taking legal action because they did not 
want to alienate the industries in the Stony River area that had business with 
AC~E Solvents, American Railroads, and the Dump Road Landfill. 

Finally. in a heated meeting ~ith To~nship residents in late July 1983, a 
DEP official informed the Assistant Attorney General that sufficient evidence 
for legal action had been provided in a DEP report to the Attorney General's 
Office in Sovember of 198~. In August 1983, the landfill owner closed the 
landfill after OEP threatened legal action. 

ahen Jenkins took over in October 1983, he learned that no cleanup had yet 
been performed at the AC~\t facilities, but that the Attorney General's Office 
had begun preparing a case against ACME Solvents. 

Residents Oppose Clty Hookups 

The events in July and August surrounding the construction of the water 
pipeline ultimately turned out to be the last straw for the disgruntled 
Township residents. 

The residents had grown increasingly suspicious of the quality of the City 
water, in part because Rogers had arranged for independent testing of City 
water samples. which consisten~ly shoo.:ed higher levels of contamination than 
the City and State reported. The residents expressed concerns about the 
levels of contaminants that might be in their yards, deposited from watering 
the la~n ~ith contaminated well ~ater. Paul Benson had discovered that the 
chemicals in the •ater could be ingested through the air and through the skin, 
and citizens were worried about these other routes of exposure. 

In addition, the State Health Department in July had detected 
contamination in 20 of the 30 City wells. City officials reassured the 
residents that they were not pumping water from any contaminated wells. Some 
residents visited the pumping station unannounced one day and took a picture 
of the control board that showed 13 wells being pumped, at least 3 of which 
must have been contaminated. After that incident, the City put a lock on the 
pumping station and explained that the ~ater being pumped from contaminated 
wells to meet peak demand was being mixed with clean water so that 
contamination levels ~ere lmMer than federal or state standards. 

The To~nship residents rejected that egplanation, however. The residents 
claimed that the contamination levels in the City water were higher than had 
been detected in some of the residential wells tested in 1981 and 1982 and 
that those people had been advised at the time not to drink their water. In 
addition, the residents claimed that CDC had established that zero is the only 
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safe level for carcinogens in drinking water. In a memorandum to EPA dated 
August 31, 1983, CDC stated: 

The safety of lifetime consumption of groundwater from 
this source must be judged on the basis of its 
carcinogenic potential, ~1th the only safe level being 
zero. As most of the contaminants (at the Ranier Site) 
are classified as carcinogens to either animals or man, 
any ~ater source contaminated -ith the chemicals has to 
be vie~ed as hazardous. 

City officials stated later in an interview that Rogers and the Township 
residents slanted the contamination data from the State Health Department and 
tried to make it sound like City water was just as bad As the water from the 
Township wells. "Our feeling is that we've got a problem out there," said the 
Public 'Aorks D1rector Lane, "but it isn't really as severe as everybody wants 
to make it." The City ~tanager said that he felt the Township residents did 
not want to be tied to the City and be forced to pay water bills. "We did 
everything we were asked," he said. "!Ae have no responsibility to these 
people (the Township residents) whatsoever. 11 

The active Township residents felt that government officials were 
insensitive to their problems. The residents had good reasons to believe 
their health was being threatened. Many of them had experienced health 
problems, some of them life-threatening, that were known to be caused by the 
same chemicals as those in the water. They believed that the government did 
net really care about them. How else could they explain the months of 
"studyi.ng the problem" when the problem seemed so clear to them? They could 
not understand why so little enforcement action had been taken when it seemed 
so clear who was responsible. 

According to Rogers, the residents that summer felt that the government 
had allo~ed them to be hurt. By cutting off the bottled water program and 
forcing the citizens to drink the City water once the pipeline was completed, 
the government was going to continue to hurt them. 

Citizens Demand Soil Sampling 

Before construction of the water pipeline was due to begin, several 
To~nship residents demanded that soil samples be taken along the trenching 
route to test for volatile organic compounds (VOCs) and that continuous air 
monitoring be pro\'ided during trenching. The residents were concerned that 
voes might have gotten into the soil along the construction route either 
through runoff or shallow ground~ater seepage. They expressed concerns that 
the digging might release the \'OCs into the air. 

Several citizens claimed in a later intervie~ that at a public meeting 
July 19, 1983, EPA official Vince Garrison, Sitwell's boss, promised to take 
soil samples ahead of ~he pipeline construction. Three days after tha~ 
meeting, a newspaper quoted Garrison denying that further soil sampling would 
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be conducted before the Remedial Investigation. Garrison stated later that he 
remembered saying there would be some soil samples taken in people's yards 
during the Remedial Investigation, but did not remember promising soil samples 
along the pipeline route. He said, however, there was "probably some 
misinterpretation on both sides." 

The residents were ineensed and stated that no misunderstanding had 
occurred because they had taped the entire meeting. They ealled another 
meeting for the following week and demanded that EPA attend. Garrison 
attended the meeting '"hich was. he said, nnearly out of control." Garrison 
said, "it (the meeting] 111as organized by Rogers, but he made it look like 
Benson organized it. There was no agenda, just a lot of ranting, raving and 
scream1ng. They kept saying EPA was dishonest." 

According to Garrison, a state DEP enforcement official got up at the 
meet1ng and "made all these promises to do lots of soil samples and monitor 
the air. The state backed out of that commitment after taking a few soil 
samples that showed nothing. We agreed to honor the state's commitment by 
do1ng air monitoring, even though we knew we wouldn't find anything." 

CDC, based upon its review of the RA.~P data, suggested that 10 ppm in the 
air would be a safe threshold. At a public meeting during the first week of 
August, EPA promised to stop construction if the reading on a HNU air 
monitoring meter exceeded 10 ppm to allow time to investigate what the cause 
might be. 

Construction Leads to Crisis 

1-'hen construction finally started in August, the H:r.IU air meter read 60 ppm 
at one point on the second day. Sitwell attributed it to gasoline fumes from 
cars nearby. The next day, the contractors called Sitwell in the morning. 
They told him they had found ~hat they thought was a gas leak from a natural 
gas p1peline. The soil was discolored around the pipe and the lL"'lU air meter 
read 250 ppm. Sitwell called the Stony River gas company, who came out and 
confirmed the leak. Sitwell authorized construction to cont1nue and the HNU 
air read1ngs returned to normal within a few feet of the contamination. 

The residents, however, claimed Sitwell went back on his word by refusing 
to stop construction and take samples. The next working day, a group of 
Townsh1p residents and the Coalition members blockaded the construction site. 
The police arrested nine persons and construction continued. 

Soon after the arrests, Paul Benson asked EPA to send a copy of the 
instruction manual for the H~C air meter. He discovered that the air meter 
does not register the main components of natural gas •• the methane series -
and stated that if the contaminat1on at the construction site was a gas leak, 
250 ppm ~ould have been far above explosive levels. Sitwell later denied 
this, saying the explosive level for methane is over 50,000 ppm. 
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EPA also said that the meter does detect other components of natural gas, 
such as trace odorants added to the gas. Benson and the other residents 
however, remained convinced that it could not have been a gas leak. When the 
H~u air meter was held next to a stove •ith the gas turned on, the meter 
registered only background levels. 

The aftermath of the confrontation over the pipeline left the credibility 
of EPA and the other government agencies in shambles, as far as the most vocal 
To•nship residents ~ere concerned. ln August, EPA announced that the Re"°edial 
Investigation 11:ould again be delayed. EPA had originally announced that the 
Investigation lo'Ould begin in July, but, as Sitwell put it, "the dates would 
all.:ays slip." 

Jenkins Confronts the Challenge 

Facing no• -hat seemed to be an intracti~le credibility gap between EPA 
and the To~nship residents. Jenkins pondered the challenge he faced. The 
level of citizen action had clearly intensified, but he could not be sure if 
it had broadened or narro~ed. Thirty Township residents risked arrest in June 
at the Governor's office, but only nine people were arrested in the pipeline 
blockade. Given that fact and the long and tangled history of the projec~, 
Jenkins ~ondered what he should do now; ~hat should be his first step? 

Jenkins wondered also what lessons could be drawn from the events since 
1981 that he could apply directly in the coming months~ 

what steps could he take to reestablish EPA's credibility among the 
c1t1zens? 

How could coordination bet~een EPA, the state, and local officials be 
impro\·ed'? 

~hat can EPA do to assist the state with enforcement efforts? 

Ho~ much involvement should the Township residents be allowed in the 
Feas1b1l1tv Studv and the choice of the remedy? 

•hat steps should he take to make sure the communication problems 
that occurred between the government agencies and the Township 
residents do not occur ~ith the Stonv River residents once remedial 
efforts begin at the Ranier site? 
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Da tr. 

August 1981 

September 1981 

October 1981 

November 1981 

December 198 1 

[ed~ral Government 

Under c:oopcrat Ive agreement 
With the City, U.S. Geo
log1ca I survey ( USGS) 
begins drill111g test 
wcl Is to d1?termine ground
water r loW'. 

CllRONOlOCY or EVLNJS 

St11 te and r.Q!.!!!~:t 

Sta tc tlr.a I th Or.pa rtment 
di5cuvurs vul~t11e org~nic 
compounds I voes I in church 
wat1!r hooked up to C1 ty 
w~tcr s1111ply. 

St11te notifies City of con
ta1111nat,on; Uea,th Dnpart
mtmt begins ll!S ting City 
wells and private wells in 
Townships: finds 10 or 30 
City wells with varying 
contamination. 

State tlea I th Oepa rtment 
Official calculates health 
risk to city population as 
0.7 additional cancer 
deaths In 72 years if City 
residents drink 2 liters of 
water per person, per day. 

County Hea I th Department 
requests that. State Ilea! tt1 
Uepartment conduct a health 
study. 

State Ilea I th Department 
begins sending letters to 
Township residents summar
izing sampling results and 
recommending alternative 
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CltY and Townships 

Ci ty begins pump Ing water 
from two most contami
nated wel Is into river; 
Issues press release de
scribing contamination, 
citing State•calculated 
health risk, and explain
ing strategy to protect 
rem11inlng wells by pump
ln9 Into river !September 
25J. Rele11se says public 
need take no precaut. ions. 

Laurel Township clalms to 
receive report confirming 
existence or contamina
tion in 77 p~lvate wells; 
requests a copy or notices 
to be sent rrom St.ate 
Health Department to 
Township residents. 

Citizens and 
Local Businesses 

Some citi7ens upset by 
una nnouncl!d Intrusions on 
private property· they 
claim "strangers' began 
taking samples without. 
sayi11g who they were or 
why they we re the re. 

Citizens rlrst learn of 
contamination problems In 
the area from a newspaper 
story; claim they have 
difficulty finding out 
rurther tnformatlon. 

SCP, Inc., a large rood 
product company In Stony 
River, discovers contami
nation In its private 
wells which supply 501 or 
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December 1981 
ccontinued) 

January 1982 

lPA agrees to provide 
assistance (Dec. 29). 

£PA announces Technical 
Ass1 sunce Tenm (TAlt 
scheduled to begin work 
In February to help 
determine source and extent 
or contaw.inatlon. 

USGS says groundwater 
divide e>cists in aquifer: 
more study Is needed. 

CHRONOLOGY or EVENJS (Continued) 

~"'.ll....1! m! .f.~rnm~ 
wati•r sources rnr drinking, 
drinking and cooking, or 
drinking, cooking, and 
bathing. 

St.ate Division or rnvirun
mental Protection lllCPI 
requests assistance from 
U.S. CPA. 

OEP investigations indicate 
possible sources or contami
nation: 2 ACME solvent 
racil1ties, rreight and 
diesel yard owned by Ameri
can Ra i I roads, Inc., a 
landri II on Dump Rd., and 
an out-or-business dry-
c leaners. 
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City and Townshi.IU! 

Laure I Township rece Ives 
copy or rirst Health 
Department letter 
(Dec. 29 J. 

Laurel Tawnshlp and Birch 
Township begin Investiga
ting costs and seeking 
runds ror hooking up 
arrected residences to 
City water, 

City begins offering free 
water to Township resi
dents receiving letters 
rrom Health Department; 
citizens m11st bring con
tainers to Wellfleld 
pumping st.at ion. 

Citizens and 
t_oca L..!!~tl!iesl!eS 

its water; makes internal 
decision (Dec. JJ to rely 
entirely on City water. 

Another rood company, 
Chnwtime, also decides to 
shut down private wells 
found to be contaminated 
and to begin supplement
ing remaining clean wells 
with City Wl'lter. 

Newspaper wire service 
story reports impending 
[PA Involvement and says 
15 households In Town
ships notified not to 
drink water; "others" 
not even to use it for 
bathing. Many Township 
citizens still uninformed 
about extent and severity 
or contamination. 

Citizens claim that hours 
or water distribution at 
we11r1e1d station kept 
working families and 
people without transpor
tation dependent on pri
vate wel Is. 
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