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INTRODUCTION

The Superfund Delegations of Authorities Manual provides a
listing and collection of all delegations of authority issued under the
Comprehensive Environmental Response, Compensation, and
Liability Act of 1984 (CERCLA) and the Superfund Amendments and
Reauthorization Act of 1986 (SARA). This manual contains the
following three sets of delegations:

« Delegations of Authority Under CERCLA
. Prgg%s:fd Interim Delegations of Authority Under
« Delegations of Authority Under SARA/CERCLA

The first set of delegations of authority were issued under
CERCLA and went into effect in April of 1984 (except where otherwise
noted). This set of delegations, like the following two, are indexed by
their delegation number and delegation title.

The second set of delegations of authority are the proposed
interim delegations submitted in February of 1987 to address the
changes made to the authorities of CERCLA as a result of SARA.

Finally, the third set of delegations are the final and revised
dele%ations of authority implementing the provisions of SARA, most of
which were approved in September 1987.

The Presidential Documents, Executive Order 12316 (August
14, 1981), "Responses to Environmental Change" and Executive
Order 12580 (January 23, 1987), "Superfund Implementation,"
delegating authorities under CERCLA and SARA, respectively, have
been included for reference.






CERCLA DELEGATIONS OF AUTHORITY - Index

Delegation Delegation
number title

14-1-A Selection and Performance of Removal
Actions Costing Up to $1,000,000
(4/16/84)

14-1-B Superfund State Contracts and Cooperative
Agreements for Removal Actions (4/16/84)

14-2 - Extended Removal Actions (4/16/84)

14-4-A Planning Remedial Actions (4/16/84)

14-4-B Selection of Initial Remedial Measures
(4/16/84)

14-4-C State Contracts and Cooperative Agreements
for Remedial Actions (4/16/84)

14-5 Selection of Remedial Actions (3/3/85)
(Supercedes same delegation of 4/16/84)

14-6 Inspections and Information Gathering
(4/16/84) :

14-7 Combination of Noncontiguous Facilities
for Response Purposes (4/16/84)

14-8-A Studies and Investigations: Response
Actions (4/16/84)

14-8-B Studies and Investigations: Cost Recovery
and Enforcement Decisions (4/16/84)

14-9 Claims Asserted Against the Fund
(4/16/84)

14-10-A State Technical Assistance (4/16/84)

14-10-B State Legal Assistance (4/16/84)

14-11 Credit for State Expenditure (4/16/84)

14-12 Civil Judicial Enforcement Actions

14-13-A

(4/16/84)

Criminal Enforcement Actions (4/16/84)



CERCLA DELEGATIONS: Index (page 2)

Delegation Delegation
number title

14-13-B Settlement or Concurrence in Settlement
of Civil Judicial Actions (4/16/84)

14-13-C Emergency TRO's (4/16/84)

14-14-2A Determinations of Imminent and Substantial
Endangerment (4/16/84)

14-14-B Abatement Actions Through Unilateral
Orders (4/16/84)

14-14-C Abatement Actions Through Consent Orders
(4/16/84)

14-15 Guidelines for Use of Imminent Hazard,

Enforcement, and Emergency Response
Authorities (4/16/84)

14-16 Demand Letters for Recovering Trust Fund
Expenditures (3/20/85)

14-17 National Priorities List (8/22/85)



OSWER Directive 9260.2-00

Delegations of Authority Under the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCLA)

Effective April 1984 except where noted

This document contains all delegations of authority issued under
CERCLA. Each delegation carries a separate directive number that
identifies it as an oficial policy issuance. Each delegation

should be referred to or cited by its official delegation number
and/or title, not the directive number.

U. S. ENVIRONMENTAL PROTECTION AGENCY
Office of Emergency and Remedial Response

Washington, D. C. 20460



DELEGATIONS APh 16 1934

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-1-A. Selection and Performance of Removal Actions
Costing Up to $1,000,000.

1. AUTHORITY. PRursuant to the Comprehensive Environmental Respanse, Compen-—

sation, and Liability Act (CERCIA), to determine the necessity of and to select
and perform removal actions costing up to $1,000,000:

a. Where the action is expected to last up to six months:
b. Where the action is expected to last more than six months; and

c. where the action was expected to last up to six months, but requires
continuation.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Removal actions will not continue after $1,000,000 has been obligated,
unless authorized to continue under Delegation 14-2, "Removal Actions Costing
Over S1,000,000 and Continued Removal Actions after Obligations of §1,000,000."

b. This authority shall be exercised subject to directives issued by the
Assistant Administrator for Solid Waste and Emargency Response.

4. REDELEGATION AUTHORITY. The authority in 1.a may be redelegated to the
Division Director level. The authority in l.a and 1.b may be redelegated to
On-Scene Coordinators (On-Scene Coordinators are limited to the approval of
removal actions costing up to $50,000 in total). The authority in l.a and 1.b
may not be further redelegated. The authority in 1.c may not be redelegated.

S. ADDITIONAL REFERENCES.

a. Section 104(a) of CERCLA.

b. Section 104(c)(1) of CERCLA.

c. National Contingency Plan (40 CFR 300.65 and 300.67).
d. Superfund Removal directives.

e. The $1,000,000 limit includes all extramural costs and Headquarters
and Regional intramural costs, except for all enforcement costs.



OSWER Directave

DELBGATIONS
APR 16 1984
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, -
COMPENSATION AND LIABILITY ACT (CERCLA)
14-1-B. rfund State (Ontracts amd (ooperative Pg-reenents
or Remowal Actions "

1. AUTHORITY. Pursuant to the Camprehensive Environmental Response, Compen-
sation ard Liability Act (CERCIA), based on a detemmination that a State or
political subdivision is capable of carrying out response actions, to enter
into a contract or cocperative xreement, as appropriate, with such State or
political subdivision to provide for the performance of removal actions and to
obtain the necessary assurances for such removal:actions.,

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. This authority shall he exercised subject to directives issued by the
Assistant Administrator for Solid Waste and Emergency Response.

b. The authority to enter into a contract with States, for the purpose of
this delegation, does not extend to procurement contracts.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Section 104(d)(1) of CERCLA requires a detemmination of a State's
capabilities and authorizes contracts or cooperative agreements.

b. Section 300.67 (b)(4) of the National Contimgency Plan requires that
the States make certain assurances for "Planned Renovals."

c. Superfund Removal directives.

d. Procurement contracts are limited by the Chapter 1 delegation entitled
"Appointment of Designated Agency Procurement Executive."”



TELEGATIONS
AFi 16 198

THE COMPREHENSIVE ENVIRONMENTAL RESRNS.B. .
COMPENSATION AND LIABILITY ACT (CERCIA)

14-2. Removal Actions Initially Costing Over $1,000,000 ard
Continued Removal Actions after igations of $1,000,000

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen—
sation and Liability Act (CERCLA), to determine the necessity of and to select
and perform removal actions costing over $1,000,000 and to authorize removal
actions to continue after $1,000,000 has been obligated.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergéncy
Response.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Section 104(c)(1) of CERCLIA,
b. Natiomal Contingency Plan (40 CFR 300.65 and 300.67).

€. Superfund Removal directives.



DELEGATIONS APR 16 84

THE CCMPREHENSIVE ENVIRCRMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-4-A. Planning Remedial Actions

1. AUTHORITY. Pursuant to the Cawprehensive Envirommental Response, Campen-
sation, and Liability Act (CERCLA), based on a determination that a State or
political subdivision is capable of planning a remedial action, to enter into
a cooperative agreement to perform such planning; to initiate remedial planning
with the State's concurrence,

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Thus authority shall be exercised subject to the Administrator's
management accountability system, approved funding levels, and directives issued
by the Assistant Administrator for Solid Waste ard Emergency Response.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES,

a. Section 104(d)(1) of CERCLA authorizes EPA to enter into an ajreement
with States or political subdivisions to perform remedial planning. .

b. Section 104(b) authorizes EPA to undertake necessary remedial planning.

c. Strategic Planning and Management System is the Administrator's
management accountability system.



DELEGATIONS C
APn 16 1984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-4-B. Selection of Initial Remedial Measures

1. AUTHORITY. Pursuant to the Comprehensive Envirommental Response, Campen-
sation, and Liability Act (CERCLA), to determine the necessity of and to select
the appropriate "Initial Remedial Measure.”

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. This authority shall be exercised subject to the Administrator's
management accountability system, approved funding levels, and directives issued
by the Assistant Administrator for Solid Waste and Emergency Response.

4. REDELPGATION AUTHORITY. This authority may not be redelegated.

S. ADDITIONAL REFERENCES.

a. Section 104(a) and 104(c) of CERCILA.
b. Section 101(24) of CERCLA.
c. National Contingency Plan (40 CFR 300.68).

d. Strategic Planning and Management System is the Administrator's
management accountability system.



DELEGATIONS _
RPN 16 1984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
CCOMPENSATION AND LIABILITY ACT (CERCLA)

14-4-C. Superfund State Contracts and Cooperative Agreements to Implement
and Perform Remedial Actions

1. AUTHORITY. Pursuant to the Camprehensive Environmental Response, Campen-
sation, and Liability Act (CERCLA), to consult with the affected State in

the selection of appropriate remedial action; to obtain the necessary assurances
for remedial actions; based on a determination that a State or political sub-
division is capable of carrying out a remedial action, to enter into a cooperative
areeament with such States to perform remedial actions; and to enter into a
contract with such State or political subdivision in which EPA will perform

the remedial action.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. This authority shall be exercised in accordance with Delegation 14-4-B
ard Delegation 14-5. '

b. The authority to enter into a contract with States, for the purpose of
this delegation, does not extend to procurement contracts.

c. This authority shall be exercised subject to the Administrator's manage-
ment accountability system, approved funding levels, ard directives issued by
the Assistant Administrator for Solid Waste and Emergency Response.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Secticn 104(a) of CERCLA authorizes EPA to perform remedial actions.

b. Section 104(d}(1) of CERCIA authorizes EPA to enter into an agreement
with States or political subdivisions to perform remedial actions.

c. Section 104(c)(3) of CERCIA requires that the States make certain
assurances for remedial actions.

d. "State Participation in the Superfund Remedial Program," February, 1984.

e. Procurement contracts are limited by the Chapter 1 delegation entitled
*Appointment of Designated Agency Procurement Executive."

f. Strategic Planning and Management System is the Administrator's
management accountability system.



DELEGATIONS
3/3/85

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-5. Selection of Remedial Actions

1. AUTHORITY. Pursuant to the Camprehensive Environmental Response,
Compensation, and Liability Act (CERCLA): to determine the necessity of
and to select the appropriate remedial action, except as provided in the
Delegation 14-4-B, “Selection of Initial Remedial Measures."

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and
Emergency Response (AA-OSWER) and Regional Administrators.

3, LIMITATIONS., Regional Administrators may excercise this authority
for sites or particular operable units at a site within their Regions
listed in the Remedy Delegation Report issued periodically by the AA-OSWER.

4. REDELEGATION AUTHORITY. The AA-OSWER may redelegate this authority.
The Regional Administrator may not redelegate this authority.

S. ADDITIONAL REFERENCES.

a. Section 104(a) and 104(c) of CERCLA.
b. Section 101(24) of CERCLA.

c. National Contingency Plan (40 CFR 300.68).

d. Guidance on delegation of selection of remedy authority.



DELEGATIONS
APR 16 1384

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-6. Inspections and Information Gathering

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Campen-
sation, and Liability Act (CERCIA):

a. To enter any establishment or other place where hazardous substances
are or have been generated, stored, treated, disposed of, transported from, or
otherwise hardled;

b. To inspect, obtain samples fram, obtain copies of records fram, ard
request the furnishing of information from any person responsible for an
establishment or other place specified in paragraph l.a;

c. To obtain and execute warrants for the purpose of performing an
inspection or corducting information-gathering;

d. To carry out or require the carrying out of any other inspection
ard information-gathering activities authorized by CERCIA; ard

e. To designate representatives of the Administrator to perform the
functions specified in paragraphs l.a - 1.d;

2. TO WHOM DELEGATED. Assistant Addministrator for Solid Waste and Bmergency
Response, Assistant Administrator for Enforcement amd Compliance Monitoring,
and Regional Administrators.

3. LIMITATIONS.

a. The Assistant Administrator for Solid Waste and Emergency Response
must consult with the Assistant Administrator for Enforcement and Compliance
Monitering or his/her designee prior to obtaining warrants.

b. The Assistant Administrator for Enforcement and Compliance Monitoring
ard the Assistant Administrator for Solid Waste ard Emergency Response must
notify the appropriate Regional Administrator prior to exercising the authorities
specified in paragraphs l.a - l.d.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 104(e) of CERCLA.




DELEGATIONS APK 16 1984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14~-7. Combination of Noncontiguous Facilities for Response Purposes

1. AUTHORITY. Pursuant to the Camwprehensive Environmental Response, Campen-
sation and Liability Act (CERCLA), to treat two or more noncontiguous facilities
that are related gecgraphically or on the basis of threat as one for purposes
of response actions. )

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste amd BEmemency
Response.,

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES. Section 104(d)(4) of CERCLA.




DELEGATIONS
APR 16 1384

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-8-A. Studies and Investigations Related to Response Actions

1. AUTHORITY. Pursuant to the Cawprehensive Envirommental Response, Campen-
sation and Liability Act (CERCLA), to make determinations as to the necessity
ard appropriateness of studies ard investigations necessary or appropriate to
plan ard direct response actions, with the exception of actions authorized
uder Delegation 14-4-A, "Plannirg Remedial Actions.”

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. LIMITATION. This authority shall be exercised only at sites which are not
contained 1n approved fundimg levels.

4., REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a, Section 104(b) of CERCLA.

b. National Contingency Plan (40 CFR 300.66).



DELEGATIONS
APR 16 1984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-8-B. Studies and Investigations Related to Cost Recovery and

Enforcement Decisions

1. AUTHORITY. Pursuant to the Camprehensive Environmental Response, Campen-
sation amd Liability Act (CERCLA), to make determinations as to the necessity
and appropriateness of studies and investigations and to undertake such studies
ard investigations related to the recovery of response costs ard the enforcement

of the provisions of this Act.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Campliance
Monitoring, Assistant Administrator for Solid Waste and Bmergency Response and

Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES. Section 104(b) of CERCLA.




DELEGATIONS
APR 16 1884

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-9. Qlaims Asserted Against the Fund

1. AUTHORITY. Pursuant to the Camprehensive Envirormmental Response, Campen-
sation and Liability Act (CERCLA), to receive, evaluate and make determinations
regarding claims asserted against the Hazardous Substance Response Trust Fund.
This authority is to include pramoting settlement between claimant and respon-
sible parties, detemining the amount of any award, authorizing payment and
making all other determinations necessary to process such claims.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste ard Emergency
Response.

3. REIELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 1ll(a) amd 112 of CERCLA.

b. National Contingency Plan (40 CFR 300.25(1)).



DELEGATIONS
APR 16 1984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-10-A, State Technical Assistance

1. AUTHORITY. Pursuant to the Camprehensive Erwvironmental Response, Campen-
sation and Liability Act (CERCLA), to provide to a State or political sub-
division acting on behalf of the Agency, technical assistance in the administra-
tion and enforcement of any contract (or subcontract) for response actions. -

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste ard Bmergency
Response and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators or their designees are authorized to expenrd
extramural (contract) funds for technical assistance only to the extent that
fuds are contained in approved funding levels, amd subject to directives
issued by the Assistant Administrator.

b. The Assistant Administrator for Solid Waste amd Emergency Response
must consult with the General Counsel prior to the issuance of directives. -

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 104(d)(3) of CERCLA; Executive Order 12316
of August 14, 1981,




DELEGATIONS
APR 16 1984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-10-B. State legal Assistance

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Campen-
sation and Liability Act (CERCIA), to provide to a State or political sub-
division acting on behalf of the Agency, legal assistance in the administration
and enforcement of any contract (or subcontract) for response actions and to
request the Attorney General to intervene in any civil actions involvirg the
enforcement of such contract or subcontract.

2. TO WHOM CELEGATED. Assistant Administrator for Enforcement and Campliance
Monitoring and Regional Administrators.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement amd Campliance Monitoring
must notify the Assistant Administrator for Solid Waste and Emergency Response,
the General Counsel, and the appropriate Regional Administrator prior to exer-
‘cising this authority.

4, REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 104(d)(3) of CERCLA; Executive Order 12316
of August 14, 1981.




DELEGATIONS
APR 16 1384

THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLIA)

14-11. Credit for State Experditures

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Campen-
sation and Liability Act (CERCLA), to grant the State a credit for response
expenses incurred by the State or political subdivision between January 1,
1978, and December 11, 1980.

2. TO WHCM DELEGATED. Regional Administrators.

3. LIMITATIONS. This authority shall be exercised subject to directives
issued by the Assistant Administrator for Solid Waste and Emergency Response.

4. REDELEGATION AUTHORITY. This authority may be redelegated.
S. ADDITIONAL REFERENCES. Section 104(c)(3) of CERCLA.




OSWER Directive 9260.2-12

DELEGATIONS |
APR 16 1884

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-12. Civil Judicial Enforcement Actions

1. AUTHORITY. To request the Attorney General to appear and represent the
Agency in any civil enforcement actions and to intervene in any civil enforce-
ment actions instituted under the Camprehensive Envirommental Response, Campen-
sation and Liability Act (CERCLA); to request the Attorney General to decline
to prosecute a previously referred civil enforcement action; aid to request
the Attorney General to initiate an appeal and represent the Agency in such an

appeal.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Camwpliance
Monitoring and the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement amd Campliance Monitoring
must notify the Assistant Administrator for Solid Waste and Emergency Response
ard the appropriate Regional Administrator when a case is referred to the
Department of Justice and when an appeal is formally initiated.

b. The General Counsel may only exer'cise this authority in regard to appeals.

c. Any exercise of the appeal authority will be done jointly by the General
Counsel ard the Assistant Administrator for Enforcement and Campliance Monitoring.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. -

a. Memorardum of Understarding between the Agency and the Department of
Justice, June 1977; Executive Order 12316 of August 14, 1981; Sections 106(a),
106(b), and 107 CERCLA.

b. See Cha.pter 14 delegation entitled "Bmergency TRO's" for Regional
Aministrators' authority to make direct referrals of requests for emergency
CERCLA Temporary Restraining Orders.



DELEGATIONS
APR 16 1884

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCIA)

14-13-A, Criminal Enforcement Actions

1. AUTHORITY. To cause criminal matters under the Camprehensive Envirommental
Response, Campensation, and Liability Act (CERCIA) to be referred to the Depart-
ment of Justice for assistance in field inwestigation, for initiation of a
grard jury investigation, or for prosecution urder CERCLA.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Campliance
Monitoring.

3. RECELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES. Sections 103(b)(3), 103(c) and 103(d) of CERCLA.




DELEGATIONS
APR 16 B84

THE COMPREHENSIVE ENVIRONMENTAL RESFONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-13-B. Settlement or Concurrence in Settlement of |
Civil Judicial Actions

1., AUTHORITY. To exercise the Agency's concurrence in the settlement of civil
judicial enforcament actions under the Camprehensive Envirormental Response,
Campensation and Liability Act (CERCIA), and to request the Attorney General -
to amend a consent decree issued under CERCLA.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Campliance
Monitoring.

3. LIMITATIONS.

a. For cases initiated by the Assistant Administrator for Solid Waste am]
Bmergency Response, the Assistant Administrator for Enforcement and Compliance
. Monitoring must obtain the concurrence of the Assistant Administrator for Solid
waste and Emergency Response or his/her delegatee before exercising this
authority.

b. For cases initiated by the Regional Administrator, the Assistant
Administrator for Enforcement and Compliance Monitorirng must obtain the
concurrence of both the Assistant Administrator for Solid Waste amd Emergency
Response or his/her delegatee and the appropriate Regional Mministrator or
his/her delegatee before exercising this authority. .

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. For actions including 31 USC Section 3711 ard its
applicable regulations, see delegation covering claims of EPA found in Chapter 1
of this Marual.




DELEGATIONS
APR 16 1884

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OCOMPENSATION AND LIABILITY ACT (CERCLA)

14-13-C. Emergency TRO's

1. AUTHORITY. To refer requests for emergency Temporary Restraining Orders
under the Camprehensive Environmental Response, Campensation and Liability
Act (CERCLA) to the Attormey General,

2. TO WHOM CELEGATED. Regional Administrators ard the Assistant Administrator
for Enforcement and Compliance Monitoring.

3. LIMITATIONS.

a. The Regional Administrator must notify the Assistant Administrator for
Enforcement and Compliance Monitoring and the Assistant Aministrator for Solid
Waste ard Bmergency Response or their designees when exercising this authority.

b. The Assistant Administrator for Enforcement and Campliance Monitoring
must notify the appropriate Regional Administrator ard the Assistant Administrator
for Solid Waste and Emergency Response or their designees when exercising this

authority.

4. REDELEGATION AUTHORITY. This authority may, be redelegated only to On-Scene
Coordinators.

S. ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency ard the Department of
Justice, June 1977; Executive Order 12316 of August 14, 1981. Section 106(a),
106(b) amd 107 of CERCLA.

b, FPor referral of other civil actions under CERCLA, see the Chapter 14
delegation entitled "Civil Judicial Enforcement Actions.”



OSWER Dairective « = -

DELEGATIONS
APR 16 984

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,

e — e et e et .

COMPENSATION AND LIABILITY ACT (CERCLA)

14-14-A. Determinations of Imminent and Substantial Endargerment

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Compensation
and Tiability Act (CERCLA), to make determinations that there may be an imminent
and substantial emdargemment to public health or welfare or the erwiromment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. This authority shall be exercised subject to directives
issued Dy the Assistant Administrator for Solid Waste and Emergency Response.
Regional Administrators must consult with the Assistant Administrator for
Solid Waste and Emergency Response or his/her designee when exercising this
authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated,

5. ADDITIONAL REFERENCES. Section 106(a) of CERCLA.




DELEGATIONS
APR 16 1884

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCILA)

14-14-B, Abatement Actions Throwgh Unilateral Orders

1. AUTHORITY. After givimg notice to the affected State, to take aiministra-
tive action pursuant to the Comprehensive Environmental Response, Campensation
ard Liability Act (CERCLA) including, but not limited to, issuing such unilateral
orders as may be necessary to protect public health and welfare and the environ-
ment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. This authority shall be exercised subject to directives
issued Dy the Assistant Administrator for Solid Waste and Emergency Response.
Regional Administrators must consult with the Assistant Administrator for
Solid waste and Emergency Response or his/her designee when exercising this
authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

S. ADDITIONAL REFERENCES. Section 106(a) of CERCIA.




DELEGATIONS -
| APR 16 184

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14;14-C. Abatement Actions Throwgh Consent Orders

1. AUTHORITY. After givimg notice to the affected State, to take administrative

action pursuant'to the Camprehensive Environmental Response, Campensation and
Liability Act (CERCLA) including, but not limited to, issuing such orders on
consent as may be necessary to protect public health and welfare and the environ-

ment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators must obtain the advance concurrence of the
Assistant Administrator for Solid Waste amd Emergency Response or his/her
delegatee before exercising any of the above duthorities.

b. The Assistant Administrator for Solid Waste and Emergency Response may
waive the ajvance concurrence requirements by memorandum.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

S. ADDITIONAL REFERENCES. Section 106(a) of CERCLA.
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CELEGATIONS it ...
- APR'T'8 B84

THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-15. Guidelines for Use of Imminent Hazard,
Enforcement and Emergency Response Authorities

1. AUTHORITY. To establish, mcdify and publish guidelines for using the
imminent hazard, enforcement and emergency response authorities under the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
ard other existimg statutes administered by the Agency.

2. TO WHOM DELPGATED. Assistant Administrator for Enforcement and Compliance
Monitoring.

3. LIMITATIONS. The Assistant Administrator for Enforcement and Campliance
Monitoring will obtain the advance concurrence of the Assistant Administrator
for Solid Waste and Emergency Response before exercisirg this authority.

4. REDELBGATION AUTHORITY. This authority may be redelegated.

S. ADDITIONAL REFERENCES. Section 106(c) of CERCLA.
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DELECATTONS 3/20/85

THE COMPREHENSIVE ENVIRONMENTAL RESFONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-16. Demand Letters for Recovering Trust Fund Expenditures

1. AUTHORITY. pursuant to the Camprehensive Envirormental Response, Campen-
sation and Liability Act (CERCIA), to prepare, sign and issue demand letters
to responsible parties for recovery of CERCLA-funded response costs.

2. TO VHOM DELEGATED. Assistant Administrator for Enforcement and Canpliance
Monitoring, Assistant Administrator for Solid Waste and Emergency Response and

Regional Administrators.

3. LIMITATION. This authority shall be exercised subject to directives issued
by the Assistant Administrator for Solid waste and Emergency Response.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

S. ADDITICNAL REFERENCES.

a. Section 107 of CERCIA.
b. "Guidance on Pursuing Cost Recovery Actions under CERCIA," August, 1983.

c. "Cost Documentation for CERCLA 107 Efforts,” September, 1983.



OSWER Directive 9260,2-17

DELEGATIONS

8/22/85

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-17. National Priorities List

1. AUTHORITY. To sign and submit to the Federal Register prcpesed and final
rulemaking documents which add additional sites to or delete sites fram the
National Priorities List of hazardcus waste sites.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and
Emergency Response.

3. REDELEGATION AUTHORITY. This authority may not be redelegated.

“ 4. ADDITIONAL REFERENCES. The statutory requirement for establishment of a
national priorities list is contained in the Camprehensive Envirommental
Response, Compensation and Liability Act of 1980 (CERCLA) (PL-96-510) at

Section 105(8)(b).




PROPOSED SARA INTERIM DELEGATIONS OF AUTHORITY - Index

Delegation
number
14-1-A

14-2-A

14-2-B
x14-3

14-6

14-8-B

14-14-B
14-14-C
*14-14-D

*14-14-E
14-16

*14-18-A

*14-18-B

Delegation
__title

Selection and Performance of Removal
Actions Costing up to $2,000,000

Removal Actions Initially Costing Over
$2,000,000 and Continued Removal
Actions After Obligations of $2,000,000

Removal Actions Costing Over $2,000,000
at NPL and Proposed NPL Sites

Selection and Performance of Removal
Actions Lasting More Than One Year

Inspections, Sampling, Information
Gathering, Subpoenas, and Entry for
Response

Studies and Investigations Related to
Cost Recovery and Enforcement
Decisions; Special Notice

Administrative Actions Through
Unilateral Orders

Administrative Actions Through Consent
Orders

Cost Recovery Non-Judicial Agreements
and Administrative Consent Orders

De Minimis Settlements

Demand Letters

Alternative Treatment Technology
Research, Development, Demonstration,
and Training

Hazardous Substance Research

*Proposed New Delegation



PROPOSED SARA INTERIM DELEGATIONS OF AUTHORITY - Index (page2)

*14-19 Contractor Indemnification
*14-20-B Love Canal Cooperative Agreements and
Grants
RCRA
*8-33 Selection and Performance of Federal

Corrective Actions at Leaking
Underground Storage Tanks

Title III
*22-1 Ccriminal and Civil Judicial Enforcement
Actions
x22-2 Administrative Enforcement Actions

*Proposed New Delegation
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OFFICE OF
' A RESOURCES
MEMORANDUM A ANACEMENT

SUBJECT: Interim Delegations of Authority under the Superfund
’//sgigfyﬁats and Reauthorization Act--DECISION MEMORANDUM
FROM: ¥3 M. / e e C&‘
Assistant Adfniinisttator
TO: The Administrator
THRU: AX

The Deputy Administrator

ISSUE

To approve the attached package of proposed interim
delegations of authority under the Superfund Amendments and
Reauthorization Act of 1986 (SARA).

BACKGROUND

As a result of SARA, there have been many changes in the
statutory requirements for the Superfund, Underground Storage
Tank, and Emergency Preparedness programs. The Office of Solid
Waste and Emergency Response (OSWER) is presently reviewing all
authorities added or changed by SARA, and is developing a
comprehensive set of recommendations for new delegations of
authority. OSWER is coordinating closely with the Management
and Organization Division and all relevant Agency offices are
being consulted.

Included in this comprehensive review package are several
authorities identified as needing immediate delegation. 1In
order to prevent delays in the implementation of crucial new
provisions, as well as to avoid interruptions in current program
activity, OSWER has identified 18 authorities for interim dele-
gation. These delegations have been carefully reviewed by the
affected offices. A summary of proposed interim delegations
is attached.
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These interim delegations will be included in the full
package of SARA delegations which will undergo Agency-wide
review within the next month. Upon your approval, delegations
contained in the full review will replace their counterparts
in this interim package. Please note that interim delegations
which do not receive substantive comments during Agency-wide
review will not be re-submitted to you for approval, but will
remain in force as approved in this initial package.

Proposed interim delegations for the Superfund program focus
on expanded dollar and time limits on removal actions, changes
in enforcement authorities, expanded information gathering
and access authorities, explicit contractor indemnification
authorities, new research and development provisions, and new
authority for purchasing property at Love Canal. Proposed
interim delegations are also included for RCRA Subtitle I,
which was amended by SARA to create corrective action authorities
for leaking underground storage tanks. In addition, proposed .
interim delegations are included for enforcement under Title III
of SARA--"The Emergency Planning and Community Right to Know
Act of 1986."

REVIEW AND ANALYSIS

The Management and Organization Division has worked closely
with OSWER in developing these proposed interim delegations.
Appropriate Agency offices have been consulted in developing
individual delegations in the package. The Comptroller, the
General Counsel, and the Assistant Administrator for Enforcement
and Compliance Monitoring have all concurred on these delegations.

RECOMMENDATION

We find this proposal to be appropriate and consistent
with the Agency's approach to delegations of authority, and:
recommend that you approve the package by signing below.

If you choose not to approve any individual delegation, please
note those exceptions in the space below.

Approved: &EA- \'\M—(Q

Lee M. Thomas
Date: ﬁ:k\:»xx-v\ 246, "9 (97
N

Exceptions (if applicable):

Attachments



Summary of Proposed >...A Interim Delegations of Authority

SOPERFUND: Existing CERCLA ‘To whom | Summary of Change

Delegations With Proposed Changes Delegated Under SARA

14-1-A Selection and Performance of RAs Removal spending limits raised to
Removal Actions Costing up to $2,000,000. OSWER concurrence added
$2,000,000 for precedent-setting or nationally

significant actions. [Section
104{c) (1) ]

14-2-A Removal Actions Initially OSWER Authority to exceed new $2,000,000
Costing Over $2,000,000 and limit for removals to prevent or
Continued Removal Actions After mitigate emergencies or risks
Obligations of $2,000,000 to the public or the environment.

[Section 104(c)(1)]

14-2-B Removal Actions Costing Over OSWER, New authority.to waive removal
$2,000,000 at NPL and RAs limits where the removal is
Proposed NPL Sites consist2nt with the contemplated

remedial action. [Section 104(c)(1)}]

14-6 Inspections, Sampling, Infor- OSWER, Expanded information gathering and
mation Gathering, Subpoenas, OECM, RAs access authorities. [Sections 104(e)
and Entry for Response and 122(e)]

14-8-B Studies and Investigations OSWER, New Special Notice provision.
Related to Cost Recovery and OECM, RAs [Section 122(e)]

Enforcement Decisioans; Special
Notice
14-14-B Administrative Actions Through RAs Additional references.
Unilateral Orders [Section 122]
14-14-C Administrative Actions Through RAs Additioenal references.
Consent Orders [Section 122}
14-16 Demand Letters OSWER, Additional references. [Sections
OECM, RAs 109, 113, and 122]



Summary of Proposed SARA Interim Declegations of Authority

(continued)

Agreements and Grants

SUPFERFUND: To Whom Summary of Change

Proposcd New CERCLA Delegations Delegated Under SARA

14-3 Selection and Performance of RAs New removal time limits (previous
Removal Actions Lasting limits were included in 14-1-A).

More Than One Year (Section 104(c)(1)]

14-14-D Cost Recovery Non-Judicial RAs New authority to compromisc cost
Agreements and Administrative recovery claims under $500,000.
Consent Orders [Section 122(h)]

14-14-E De Minimis Settlements RAs New authority to enter into

settlements for a minor portion
of response costs, under
certain conditions. [Section 122(qg)]

14-18-A Alternative Treatment Tech- ORD New innovative technology research
nology Research, Development, - authority. [Section 311l(b)]
Demonstration, and Training

14-18-B Hazardous Substance Reseacrch ORD - Hew hazardous substance environmental

and health effects research authority.
(Section 31ll{(c)]
14-19 Contractor Indemnification OSWER New authority to indemnify respoase
action contractors. [Section 119]
14-20-B Love Canal Coopecrative RA of R-2 Mew authority to fund purchases of

property by the State of New York
(or its agencies). [Section 312]



Summary of Proposed SARA Interim Delegations of Authority

(continued)

UNDERGROUND STORAGE TANKS: To Whom Summary of Change

Proposed New RCRA Delegation Delegated Under SARA

8-33 Selection and Performance of OSWER, New UST corrective action authority
Federal Corrective Actions at RAs added to RCRA. [Subtitle I of
Leaking Underground Storage the Solid Waste Disposal Act]
Tanks

TITLE I1L: To Whom Summary of Change

Proposed New Title III Delegations Delegated Under SARA

22-1 Criminal and Civil Judicial OECM, New law created judicial enforcement
Enforcement Actions 0GC authorities. [Title III of SARA,

Section 325] '

22-2 Administrative Enforcement OSWER, New law created administrative

Actions OPTS, RAs enforcement authorities. [Title III

of SARA, Section 325]



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-1-A. Selection and Performance of Removal Actions
Costing Up to 92,000,000

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act (CERCLA), as amended, to determine the necessity of
and to select and perform removal actions costing up to $2,000,000 where the
action is expected to last up to one year.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Removal actions will not continue after $2,000,000 has been obligated,
unless authorized to continue under Delegation 14-2-A, "Removal Actions
Initially Costing Over $2,000,000 and Continued Removal Actions After
Obligations of $2,000,000," or Delegation 14-2-B, "Removal Actions Qosting
Over $2,000,000 at NPL and Proposed-NPL Sites."

b. The Assistant Administrator for Solid Waste and Brergency Response OI
his/her designee must concur prior to the initiation of a removal action at
non-NPL sites where the proposed action is precedent-setting or of national
significance.

4. REDELEGATION AUTHORITY. This authority may be redelegated to Division
Directors, who may tnen redelegate to On-Scene Coordinators (On-Scene
Coordinators may exercise this authority only for obligations not to exceed
$50,000 for initiating removal actions).

5. ADDITIONAL REFERENCES.

a. Sections 104(a), 104(b), 104(c), and 104{i) of CERCLA.

b. National Contingency Plan (40 CFR 300).

c. Superfund Removal directives.

d. The $2,000,000 limit includes all extramural costs and Headquarters
and Regional intramural costs, except for Section 104(b) studies and all
enforcement costs.

e. List of nationally significant or precedent-setting removal categories.



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-2-A. Removal Actions Initially Costing Over $2,000, 000
and Continued Removal Actions P_.’.c%er Obligations

of $2,000,0000

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen—
sation and Liability Act (CERCLA), as amended, tO determine the necessity of
and to select and perform removal actions to continue beyond $2,000,000 when

all of the following circumstances exist:

a. Where continued response actions are immediately required to prevent,
limit, or mitigate an emergency; and

b. Where there is an immediate risk to public health or welfare or the
environmant; and

c. Where such assistance will not otherwise be provided on a timely basis.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Bmergency
Response.

3. REDELGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104(a), 104(b), 104(c), and 104(i) of CERCLA.
b. National Contingency Plan (40 CFR 300).

c. Superfund Removal directives.



DELEGATIONS MANUAL PROPOSED

THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-2-B. Removal Actions Costing Over $2,000,000 at National Priorities List
[NPL) g?ﬁ Proposed=NPL Sites

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act (CERCLA), as amended, to determine the necessity of
and to select and perform removal actions to continue beyond $2,000,000 at
National Priorities List (NPL) sites and sites on the proposed NPL, when the
continued response action is otherwise appropriate and consistent with the
remedial action to be taken.

2. TO WHOM DELEGATED. Assistant Administrator for Solid waste and Bmergency
Response and Regional Administrators.

3. LIMITATIONS. The Regional Administrators may only exercise this authority
at sites within their Regions specified by the Assistant Administrator for

So0lid Waste and Emergency Response.

4. REDELEGATION AUTHORITY. The Assistant Administrator for Solid Waste and
Emergency Response may redelegate this authority. Regional Administrators may
not redelegate this authority.

5. ADDITIONAL REFERENCES.

a. Sections 104(a), 104(b), 104(c), and 104(i) of CERCLA.
b. National Contingency Plan (40 CFR 300).

c. Superfund Removal directives.



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT {CERCLA)

14-3. Selection and Performance of Removal Actions
ILasting More Than One Year

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act (CERCIA), as amended, to determine the necessity of
and to select and perform removal actions:

a. Where the action is expected to last more than one year; and

b. Where the action was expected to last up to one year, but requires
continuation beyond one year.

This authority applies only in the following circumstances:

i. Where continued response actions are immediately required to
orevent, limit, or mitigate an emergency; and

Waere there is an immediate risk to public health or welfare or
the enviromment; and

Where such assistance will not otherwise be provided on a timely
basis; or
ii. Where the continued response action at National Priorities List
(NPL) sites or sites proposed for listing cn the NPL is otherwise
appropriate and consistent with the remedial action to be taken.

2. TO WHOM DELEGATED. Regional Administrators.

3. REDELEGATION AUTHORITY. These authorities may be redelegated to the
Division Director level.

4. ADDITIONAL REFERENCES.

a. Sections 104(a), 104(b), 104(c), and 104(i) of CERCLA.
b. National Contingency Plan (40 CFR 300).

c. Superfund Removal and Remedial directives.



DELBEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-6. Inspections, Sampling, Information Gathering, Subpoenas,
and Entry for Response

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Laability Act (CERCIA), as amended, to enter any vessel, facility,
establishment, place, property or location for the purposes of inspections,
sampling, information gathering and response actions; to carry out inspections,
sampling, and information gathering; to rejuire the production of information
and documents; to issue subpoenas; to issue campliance orders for production
of information and documents: to obtain and execute warrants to support this
authority; and to designate representatives of the Administrator to carry

out inspections, sampling, information gathering, and response actions.

2. 'TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response, Assistant Administrator for Enforcement and Compliance Monitoring,

and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators and the Assistant Administrator for Solid Waste
and Emergency Response or their delegatees must consult with the Assistant
Administrator for Enforcement and Compliance Monitoring, or his/her delegatee
prior to issuing compliance orders regarding information gathering or issuing
subpoenas, unless or until such consultation authority is waived by memorandum.

b. The Assistant Administrator for Solid Waste and Emergency Response must
consult with the Assistant Administrator for Enforcement and Campliance Monitoring
or his/her delegatee prior to obtaining warrants.

c. The Assistant Administrator for Solid Waste and Emergency Resronse and
the Assistant Administrator for Enforcement and Compliance Monitoring must
consult with the appropriate Regional Administrator prior to exercising these
authorities.

d. The authority to issue campliance orders for entry and inspection is
retained by the Administrator.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Sections 104(e), 109(a), 109(b) and 122(e)
of CERCIA.




DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIROMMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-8-B. Studies and Investigations Related to Cost Recovery and
Enforcement Decisions; Special Notice

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act (CERCLA), as amended, to make detemminations as to
the necessity and appropriatencss of studies and investigations related to the
recovery of response costs and the enforcement of the provisions of this Act,
and to undertake such studies and investigations; and to make decisions, deter-
minations, findings, notifications and non-binding allocations of responsi-
bility under the Special Notice Procedures of CERCIA Section 122(e).

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response, Assistant Administrator for Enforcement and Compliance !onitoring,
and Regional Administrators.

3, REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104, 106, 107 and 122(e) of CERCLA.

b. All applicable Agency guidance and directives.



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENGATION AND LIABILITY ACT (CERCLA)

14-14-B. Administrative Actions Through Unilateral Orders

1. AUTHORITY. After giving notice to the affected State, to take administrative
action pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA), as amended, including, but not limited to, issuing such
unilateral orders as mav be necessary to protect public health and welfare and the

enviroment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Regional Administrators mist consult with the Assistant
Administrator for Solid Waste and Emergency Response O his/her designee when
exercising this authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 104, 106, and 122 of CERCLA.

b. Applicable Agency guidance and OSWER directives.



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-14-C. Administrative Actions Through Consent Orders

1. AUTHORITY. After giving notice to the affected state, to take
aidministrative action pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), as amended, including, but not
limited to, issuing such orders on consent as may be necessary to protect
pwlic health and welfare and the enviromment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators must obtain the advance concurrence of the
Assistant Administrator for Solid Waste and Emergency Response before
exercising any of the ahove authorities.

b. The Assistant Administrator for Solid Waste and Emergency Response
may waive advance concurrence rejuirements by memorandum.

c. This authority does not include recovery of response costs under
CCRCLA Section 122(h) or settlements with de minimis parties under CERCLA
Section 122(q).

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 104, 106, and 122 of CERCIA.
b. All applicable Agency guidance and directives.

c. Authority to enter into or exercise Agency concurrence authority
for non-judicial cost recovery agreements or administrative orders for
costs is delegated in 14-14-D, "Cost Recovery Non-Judicial Agreements and
Administrative Consent Orders.”

d. Authority to enter into or exercise Agency concurrence authority in
de minimis settlements under CERCIA Section 122(g) is delegated in 14-14-E,
"De Minimis Settlements."”




DELRGATIONS MANUAL PROPOSED

THE COMPREHENSIVE EXIVIRONMENTAL RESPONSE,
CONPENGATION, AND LIABILITY ACT (CERCLA)

14-14-D. Cost Recovery Non-Judicial Agreements and Administrative
Consent Orders

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response,
Conpensation, and Liability Act (CERCLA), as amended, to enter into or
exercise Agency concurrence in non-judicial agreements or administrative
orders for the recovery of costs of response. -

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. For settlements where the total response costs at the facility exceed
$500,000 (excluding interest) and the settlement compromises a claim of the
United States, Regional Administrators must consult with the Assistant
Administrator for Solid Waste and Emergency Response and the Assistant
Administrator for Enforcement and Compliance Monitoring before exercising
any of the above authorities, unless such consultation is waived by memorandum.

b. This authorfty does not include de minimis settlements under CERCLA
Section 122(qg).

4. REDELEGATIOM AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 104, 107, and 122 of CERCIA, as amended.

b. All applicable Agency guidance and directives.

c. BAuthority to enter consent orders for administrative actions is
delegated in 14-14-C, "Administrative Actions Through Consent Orders."

d. Authority to enter into or exercise Agency concurrence authority in
de minimis settlements under CERCIA Section 122(g) is delegated in 14-14-E,
"De Minimis Settlements."



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIROIMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCIA)

14-14-E. De Minimis Settlements

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response,
Compensation, and Liability Act (CERCLA), as amended, to enter into or
exercise Agency concurrence in de minimis settlements under Section 122(g).

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators must obtain the advance conaurrence of the
Assistant Administrator for Enforcement and Compliance Monitoring and the
Assistant Administrator for Solid Waste and Emergency Response for
settlements under Section 122(g), unless such concwrrence is waived by
memorandum.

h. 'The Assistant Administrator for Enforcement and Campliance
Monitoring and the Assistant Administrator for Solid Waste and Emergency
Response must either concur, non—concur or rejuest additional time for
review within 10 days of the request for concurrence.

c. Six months after pramlgation of this delegation, the Assistant
Administrator for Enforcement and Compliance Monitoring and the Assistant
Administrator for Solid Waste and Emergency Response will review each
Region's experience settling de minimis cases using this section 122(qg)
authority and, based upon that review, will consider waiving or modifying
any advance concurrence on a Region-by-Region basis.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 106, 107 and 122 of CERCLA, as amended.

b. All applicable Agency guidance and directives.

c. Authority to recover costs other than in de minimis settlements
is delegated in 14-14-D, "Cost Recovery Hon-Judicial Agreements and
Administrative Consent Orders," and in 14-13-B, "Conaurrence in Settlement
of Civil Judicial Actions."



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIROWMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-16. Demand letters

1. AUTHORITY. Pursuant to the Comprehensive Envirormental Response,
Compensation and Liability Act (CERCIA) as amended, to prepare, sign and
issue demand letters to responsible parties.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring, Assistant Administrator for Solid Waste and Emergency Response ani
Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4, ADDITIONAL REFERENCES.

a. Sections 104, 106, 107, 109, 113, and 122 of CERCLA.

b. All applicable Agency guidance and directives.



DELBEGATIONS MANUAL ’ PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-18-A. Alternative Treatment Technology Research,
Development, Demonstration, and Training

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Conmpen-
sation and Liability Act (CERCIA), as amended, to carry out a program of
research, evaluation, testing, dewvelopment, and demonstration of alternmative
or innovative treatment technologies; to carry out a program of training in:
procedures for handling hazardous substances and for managing facilities at
which hazardous substances are located; to approve grants and cooperative
agreements to carry out the program authorized under section 311(b) of CERCIA;
and to conduct and support research through contracts.

2. TO WHOM DELEGATED. Assistant Administrator for Research and Development.

3. LIMITATIONS.

a. The Assistant Administrator for Research and Development will exercise
these authorities in accordance with plans and priorities developed in consul-
tation with the Assistant Administrator for Solid Waste and Emergency Response.

b. The Assistant Administrator for Research and Development must obtain
the conaurrence of the Assistant Administrator for Solid Waste and Emergency
Response prior to undertaking technology demonstrations.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sectinn 311(b) of CERCLA.
b. SITE Program Strategy.

c. SITE Program Operations Plan.



DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-18-B, Hazardous Substance Research

1. AUTHORITY. Pursuant to the Comprehensive Envirommental Response, Compen-
sation and Liability Act (CERCIA), as amended, to carry out a program of
hazardous substance research; to approve grants and cooperative agreements for
hazardous suhstance research, and to conduct and support such research through
contracts, as authorized under section 31ll(c) of CERCIA.

2. TO WHOM DELEGATED. Assistant Administrator for Research and Development.

~3. LIMITATIONS. The Assistant Administrator for Research and Development will
exercise this authority in accordance with plans and priorities developed in
consultation with the Assistant Administrator for Solid Waste and Emergency
Response,

4. REDELBEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 31ll(c) of CERCIA.




DELEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-19, Contractor Indemnification

1. AUTHORITY. Pursuant to the Comprehensive Envirormental Response, Campen-
sation and Idability Act (CERCIA), as amended, to indemify response action
contractors. This authority includes authorizing payments.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response.

3. REDELBEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES. Section 119 of CERCLA.




DELFEGATIONS MANUAL PROPOSED

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENGATION AND LIABILITY ACT (CERCLA)

14-20-B. love Canal Cooperative Agreements and Grants

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Compen-
sation and Liability Act (CERCIA), as amended, to enter into a cooperative
agreement with a public agency or authority of the State of New York, in which
such Agency agrees to take title to the acjuired properties, and to approve
grants to the State of New York or a pwblic agency for the acyuisition of
private property in the Love Canal Emergency Declaration Area.

2. TO WHCH! DELEGATED. Regional Administrator, Region II.

3, REDELEGATION AUTHORITY. This authority may not be redelegated.

4. ADDITIONAL REFERENCES. Section-312 of CERCLA.

N . \
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DELEGATIONS MANUAL PROPOSED

SOLID WASTE DISPOSAL ACT (SWDA)

8-33. Selection and Performance of Federal Corrective Actions
at Leaking Underground Storage Tanks

1. AUTHORITY. Pursuant to Subtitle I of the Solid Waste Disposal Act (SWDR),
to determine the necessity of and to select Federal corrective actions at
leaking underground storage tarnks containing petroleum, to enter property and
to perform such corrective actions.

5. TO WHOM DELEGATED. Assistant Administrator for Solid Waste ani Brmergency
Response and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators may exercise this authority only for obligations
not exceeding $50,000, and must comply with Federal lead UST corrective action
guidance issued by the Assistant Administrator for Solid Waste and Emergency
Response (AA/OSWER). This authority may only be used to initiate corrective
action at sites involving emergencies where there is no time for formal approval
by the AA/OSWER or his/her designee. .

b. The Director, Office of Bmergency and Remedial Response, may exercise
this authority only for obligations not exceeding $250,000, and nust obtain the
advance concurrence of the Director, Office of Underground Storage Tarnks.
Obligations above $250,000 must be approved by the Assistant Administrator for
Solid Waste and Brmergency Response.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated by the Assistant Administrator for
Solid Waste and Brergency Response to the Director, Office of Brergency and
Remedial Response.

b. Regional Administrators may redelegate this authority to Division
Directors, who may then redelegate to On-Scene Coordinators.

S. ADDITIONAL REFERENCES.

a. Superfund Removal directives.
b. Section 9005(a) of SWDA.
c. Section 9003(h) of SWDA.

d. UST corrective action procedures.



DELEGATIONNS MANUAL PROPOSED

TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE III of SARA)
"Emergency Planning and Community Right to Know Act"”

22-1. Criminal and Civil Judicial Enforcement Actions

1, AUTHORITY.

a. To request the Attorney General to appear and represent the Agency in
any civil enforcement actions pursuant to Title II1 of SARA; to intervene in
any civil enforcement actions instituted under Title III of SARA; to rejuest
the Attorney General to decline to prosecute a previously referred civil
enforcement action; and to rejuest the Attorney General to initiate an appeal
and represent the Agency in such an appeal.

b. To cause criminal matters under Title III of SARA to be referred to the
Department of Justice for assistance in field investigation, for initiation of
a grand jury investigation, for prosecution under SARA and to prosecute such
action to conclusion, including appeals.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Campliance
Monitoring and the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Campliance Monitoring
must notify the Assistant Administrator for Solid Waste and Emergency Response
and the appropriate Regional Administrator when exercising the authorities
described above.

b. The General Counsel may exercise this authority only in regard to
appeals.

c. Any appeal authority will be exercised jointly by the General Counsel
and the Assistant Administrator for Enforcement and Compliance Monitoring.

4. REDELPGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Title III of SARA, Section 325.




DELBEGATIONS MANUAL PROPOSED

TITLE 111 OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE 111 of SARA)
*Emergency Planning and Commnity Right to Know Act"

22-2, Administrative Enforcement Actions

1. AUTHORITY. To take any administrative enforcement action under Title III
of SARA including but not limited to issuing campliance orders, issuing warming
jetters or other notices, conducting hearings and representing the Agency in
such hearings, assessing and collecting penalties, and issuing subpoenas.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response, Assistant Administrator for Pesticides and Toxic Substances, and
Regional Administrators.

3. LIMITATIONS.

a. 'The Assistant Administrator for Solid Waste and Emergency Response may
exercise this authority only in regard to Sections 302, 303, 304, 311, 312,
322 and 323 of Title III, and must notify the appropriate Regional Administrator
when exercising this authority.

b. The Assistant Administrator for Pesticides and Toxic Substances may
exercise this authority only in regard to Sections 313, 322 and 323 of Title
111, and must notify the appropriate Regional Administrator when exercising
this authority.

c. Regional Administrators must consult with the Assistant Administrator
for Solid Waste and Emergency Responseé or the Assistant Administrator for
Pesticides and Toxic Substances, as appropriate, before exercising this authority.

4. REDELEGATION AUTHORITY. This authority may he redelegated.

5. ADDITIONAL REFERENCES. Title III of SARA, Section 325.




CERCLA/SARA DELEGATIONS OF AUTHORITY - Index

Delegation
number

14-1-A

14-1-B

14-2-A

14-2-B

*14-3

14-4-A

14-4-B

14-4-C

14-5

14-6

14-7

14-8-A

14-8-B

14-9

Delegation
title

Selection and Performance of Removal Actions
Costing Up to $2,000,000

Superfund State Contracts and Cooperative
Agreements for Removal Actions

Removal Actions Initially Expected to Cost
over $2,000,000 and Continued Removal
Actions After Obligations of $2,000,000
(Pursuant to the Emergency Waiver)

Removal Actions Initially Expected to Cost
Over $2,000,000 and Continued Removal
Actions After Obligations of $2,000,000
(Pursuant to the Consistency Waiver)

Selection and Performance of Removal Actions
Lasting More Than One Year

State-Lead Studies and Investigations
Related to Response Actions

[Deleted]

Superfund State Contracts and Cooperative
Agreements to Implement and Perform Remedial
Actions .

Selection of Remedial Actions

Inspections, Sampling, Information
Gathering, Subpoenas, and Entry for Response

Combination of Noncontiguous Facilities for
Response Purposes

Federal-Lead Studies and Investigations
Related to Response Actions

Studies and Investigations Related to Cost
Recovery and Enforcement Decisions; Special
Notice

Claims Asserted Against the Fund

*New Authorities (Note that Delegation 14-3 covers authority

previously

included in Delegation 14-1-A; Delegation

14-13-A contains new authority to pay awards under 109)



CERCLA/SARA DELEGATIONS OF AUTHORITY - Index (page 2)

14-10-A
14-10-B
1;-11
14-12
x%x14-13-A

14-13-B

14-13-C

14-14-B

14-14-C

*14-14-D

*14-14-E
14-16

14-17-A
*14-17-B

*14-18-A

*14-18-B
*14-19

*14-20-A

*14-20-B

*14-21

State Technical Assistance

State Legal Assistance

Credit for State Expenditures
Civil Judicial Enforcement Actions
Criminal Enforcement Actions

Concurrence in Settlement of Civil Judicial
Actions

Emergency TROs

Administrative Actions Through Unilateral
Orders

Administrative Actions Through Consent Orders

Cost Recovery Non-Judicial Agreements and
Administrative Consent Orders

De Minimis Settlements

Demand Letters

National Priorities List: Federal Register
Submission of Proposed and Final Additions
and Deletions

National Priorities List: Restoring Sites,
Petitions to Assess, Evaluations of Serious
Threats, and Redetermining Priority

Alternative Treatment Technology Research,
Development, Demonstration, and Training

Hazardous Substance Research
Contractor Indemnification

Love Canal Cooperative Agreements for
Maintenance of Properties

Lovel Canal Cooperative Agreements and Grants

Agreéements with Other Federal Agencies

*New Authorities

*xNot in original proposed package.
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*14-22 Response Action Administrative Record

*x14-23 Public Participation

*14-24 Grants for Technical Assistance

x14-25 Notification of Trustees

*14-26 Federal Lien

*14-27 Petitions for Reimbursement

*14-28 Federal Agency Hazardous Waste Compliance
Docket

*14-29 Investigations and Evaluationé of Employment
Shifts and Loss

*14-30 Acquisition of Property

*14-31 Administrative Penalty Actions

*14-32 Administrative Enforcement: Agency
Representation at Hearings

*14-33 Administrative Enforcement: Issuance of
Final Orders

*14-34 Waiver of Permit Requirements in the State
of Illinois

*14-35 List of Hazardous Substances and
Toxicological Profiles

*14-36 Lead Contaminated Soil Pilot Programs

*14-37 Reimbursement to Local Governments

*14-38 EPA Role in Department of Defense
Environmental Restoration Program

RCRA

*8-33 Selection and Performance of Federal

Corrective Actions at Leaking Underground
Storage Tanks

*New Authorities



CERCLA/SARA DELEGATIONS OF AUTHORITY Index (page 4)

TITLE III

*22-1 Civil Judicial Enforcement Actions

*22-2 Criminal Judicial Enforcement Actions

%22-3 Administrative Enforcement Actions

*22-4 Notification by States of Facilities Subject
to Planning Requirements

*22-5 Receipt of Petitions to List/Delist
Chemicals and Responses to Petitions

x22-6 Receipt of Toxic Chemical Release Forms and
National Toxic Chemical Inventory

*x22-17 Trade Secrets

*New Authorities
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OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

MEMORANDUM

SUBJECT: Superfund Internal Delegations of A hority

FROM: Henry L. Longest II, Directo
Office of Emergency and Remedi sponse
TO: Assistant Administrators

Regional Administrators

Regional Counsels

Waste Management Division Directors
Environmental Services Division Directors

Attached are the final new and revised delegations of
authority implementing the provisions of SARA, most of which
were approved by the Administrator on September 13, 1987.

Delegation 14-2-B, "Removal Actions Initially Expected to
Cost Over $2,000,000 and Continued Removal Actions After Obliga-
tions of $2,000,000 (Pursuant to the Consistency Waiver)," and
delegation 14-3, "Selection and Performance of Removal Actions
Lasting More Than One Year ," were approved on September 21,
1987. Delegation 14-36, "Lead Contaminated Soil," was approved
August 14, 1987, and delegation 14-20-A, "Love Canal Cooperative
Agreement for Maintenance of Properties," was approved on
December 11, 1986.

Also attached are copies of delegations 14-14-A and 14-15,
the only two Superfund delegations not revised. These are
included so that you will have a complete set of current
delegations.

vou will be receiving official copies of these delegations
distributed by the Office of Administration and Resources
Management in 6-8 weeks.

Attachments

cc: Win Porter Tim Fields
Gene Lucero Steve Lingle
Marcia Williams Russ Wyer
Ron Brand Bruce Engelbert
Jim Makris Clem Rastatter
Thad Juszczak Chris Grundler
Liz LaPointe Matt Hale

Internal Delegations Workgroup



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-1-A. Selection and Performance of Removal Actions
Costing Up to $2,000,000

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act, as amended (CERCLA), to determine the necessity of
and to select and perform removal actions costing up to $2,000,000 where the
action is expected to last up to one year.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Removal actions will not continue after $2,000,000 has been obligated,
unless authorized to continue under Delegation 14-2-A, "Removal Actions
Initially Expected to Cost Over $2,000,000 and Continued Removal Actions
After Obligations of $2,000,000," or Delegation 14-2-B, “Removal Actions Costing
over $2,000,000 at NPL and Proposed-NPL Sites.”

b. The Assistant Administrator for Solid Waste and Emergency Response or
his/her designee must concur prior to the initiation of a removal action at
non-NPL sites where the proposed action is on the List of Nationally Significant
or Precedent-Setting Removal Action Categories.

4. REDELBEGATION AUTHORITY. This authority may be redelegated to Division
Directors, who may then redelegate to On-Scene Coordinators (On-Scene
Coordinators may exercise this authority only for obligations not to exceed
$50,000 for initiating removal actions).

5. ADDITIONAL REFERENCES.

a. Sections 104, 121(d), and 121(e) of CERCLA.

b. National Contingency Plan, 40 CFR 300.

c. Superfund Removal directives.

d. 'The $2,000,000 limit includes all extramural costs and Headquarters
and Regional intramural costs, except for Section 104(b) studies and all

enforcement costs.

e. List of Nationally Significant or Precedent-Setting Removal Categories.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCIA)

14-1-B. Superfund State Contracts and Cooperative Agreements
for Removal Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, .
Compensation, and Liability Act, as amended (CERCLIA), based on a '
determination that a State or political subdivision is capable of carrying
out response actions, to enter into a contract or cooperative agreement, as
appropriate, with such State or political subdivision to provide for the
performance of removal actions and to obtain the necessary assurances for
such removal actions. This authority includes approval and award
authority.

2. TO WHOM DELBEGATED. Regional Administrators.

3. LIMITATIONS. The authority to enter into a contract with States, for
the purpose of this delegation, does not extend to procurement, contracts.

4. REDELBGATION AUTHORITY. This authority may be redelegated to the
Division Director level. :

5. ADDITIONAL REFERENCES.

a. Section 104(d)(1), 121(d) and 121(e) of CERCILA.
b. National Contingency Plan, 40 CFR 300.

c. State Participation in the Superfund Program, February 1984,
Volumes I and 1I, as amended.

d. Directives issued by the Assistant Administrator for Solid Waste and
and Emergency Response.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCIA)

14-2-A. Removal Actions Initially Expected to Cost over $2,000,000 and
Continued Removal Actions After Obligations of $2,000,0000 (Pursuant

to the Emergency Waiver)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen—
sation and Liability Act, as amended (CERCLA), to determine the necessity of
and to select and perform removal actions to continue beyond $2,000,000 when
all of the following circumstances exist:

a. Where continued response actions are immediately required to prevent,
limit, or mitigate an emergency; and

b. Where there is an immediate risk to public health or welfare or the
environment; and

c. Where such assistance will not otherwise be provided on a timely basis.,

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response. '

3, REDELGATION AUTHORITY. This authority may be redelegated to the Office
Director, OFfice of Emergency and Remedial Response.

4. ADDITIONAL REFERENCES.

a. Sections 104, 121(d), and 121(e) of CERCLA.
b. National Contingency Plan, 40 CFR 300.

c. Superfund Removal directives.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-2-B. Removal Actions Initially Expected to Cost Over $2,000,000 and
Continued Removal Actions After Obligations of 2,000,000 (Pursuant

to the Consistency Waiver)

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act as amended (CERCLA), to determine the necessity of
and to select and perform removal actions to continue beyond $2,000,000 when
the continued response action is otherwise appropriate and consistent with the
remedial action to be taken.

2. 0 WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. LIMITATIONS. The Regional Administrators may only exercise this authority
at sites within their Regions specified by the Assistant Administrator for
Solid Waste and Emergency Response.

4. REDELEGATION AUTHORITY. The Assistant Administrator for Solid Waste and
Emergency Response may redelegate this authority to the Office Director,
Office of Emergency and Remedial Response. Regional Administrators may

not redelegate this authority.

S. ADDITIONAL REFERENCES.

a. Sections 104, 121(d), and 121(e) of CERCLA.
b. National Contingency Plan, 40 CFR 300.

c. Superfund Removal directives.

i; N P
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DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-3. Selection and Performance of Removal Actions lasting More Than One Year

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-—
sation and Liability Act as amended (CERCIA), to determine the necessity of
and to select and perform removal actions:

a. Where the action is expected to last more than one year; or

b. Where the action was expected to last up to one year, but requires
continuation beyord one year.

This authority applies only in the following circumstances:

i. Where continued response actions are immediately required to
prevent, limit, or mitigate an emergency; and

Where there is an immediate risk to public health or welfare or
the environment; and

Where such assistance will not otherwise be provided on a timely
basis; or

ii. where the continued response action is otherwise appropriate and
consistent with the remedial action to be taken.

2. TO WHOM DELEGATED. Regional Administrators.

3. REDELBGATION AUTHORITY. These authorities may be redelegated to the
Division Director level.

4. ADDITIONAL REFERENCES.

a. Sections 104, 121(d), and 121(e) of CERCLA.
b. National Contingency Plan, 40 CFR 300.

c. Superfund Removal and Remedial directives.

Ky P
il



DELEGATIONS MANUAL 1200 ™

THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT ({CERCIA)

14-4-37. State-lead Studies and Investigations Related to Remedial Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCIA), based on a determination
that a State or political subdivision is capable of performing studies and
investigations to plan a remedial action, to enter into a cooperative
agreement to perform such planning. This authority includes approval and
award authority.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. This authority shall be exercised subject to the
Administrator's management accountability system, and may only be exercised
at sites which are contained in approved funding levels.

4. REDELBGATION AUTHORITY. This authority may be redelegated to the
Division Director level.

5. ADDITIONAL REFERENCES.

a. Sections 104, 116, 117, and 121 of CERCLA.

b. Strategic Planning and Management System is the Administrator's
management accountability system.

c. Directives issued by the Assistant Administrator for Solid Waste and
Emergency Response.

d. State Participation in the Superfund Program, February 1984,
Volumes I and 11, as amended.

e. National Contingency Plan, 40 CFR 300.
£. 40 CFR 30 and 40 CFR 33, EPA grant requlations.

g. EPA's Assistance Administration Manual, 1984, as amended.
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DELBGATIONS MANUAL 1200 T™N

THE COMPREHENSIVE ENVIRCNMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-4-C. Superfund State Contracts and Cooperative Agreements to Implement
and Perform Remedlal Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCLA), to consult with the affected
State or political subdivision in the selection of appropriate remedial action;
to cbtain the necessary assurances for remedial actions; based on a determination
that a State or political subdivision is capable of carrying out a remedial
action, to enter into a cooperative agreement with such State or political
subdivision to perform remedial actions; to enter into a contract with such
State or political subdivision in which EPA will perform the remedial action.

This authority includes approval and award authority.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. The authority to enter into a contract with States, for the purpose of
this delegation, does not extend to procurement contracts.

b. This authority shall be exercised subject to the Administrator's manage-
ment accountability system, and approved funding levels.

c. This authority shall be exercised in accordance with Delegation 14-5,
Selection of Remedial Actions.

4. REDELBGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Sections 104(a), 104(c), 104(d)(1), 116 and 121
of CERCIA.

b. State Participation in the Superfund Program, February, 1984,
volumes I and II as amended.

c. Strategic Planning and Management System is the Administrator's
management accountability system.

d. Directives issued by the Assistant Administrator for Solid Waste and
Emergency Response.

e. National Contingency Plan, 40 CFR 300.



DELBEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT {CERCLA)

14-5. Selection of Remedial Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-—
sation, and Liability Act, as amended (CERCIA), to determine the necessity of,
to select, and to perform the appropriate remedial action.

2. TO WHCM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees may exercise
this authority for sites or particular operable units at a site within their
Regions listed in the Remedy Delegation Report issued periodically by the
Assistant Administrator for Solid Waste and Emergency Response.

4. REDELEGATION AUTHORITY. The Assistant Administrator for Solid Waste and
Emergency Response may redelegate this authority to the Office Director level.
Regional Administrators may redelegate this authority to the Deputy Regional
Administrator.

5. ADDITIONAL REFERENCES.

a. Sections 101(24), 104, 116, 118, 120, 121, and 126(b) of CERCIA.

b. Section 118(m) of the Superfund Amendments and Reauthorization Act
(SARA) .

c. Guidance on Delegation of Selection of Remedy Authority.
d. National Contingency Plan, 40 CFR 300.

e. Acquisition of property is covered in Delegation 14-30.



DELEGATIONS MANUAL 1200 T™N

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCIA)

14-6. Inspections, Sampling, Information Gathering, Subpoenas,
and Entry for Response

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-—
cation and Liability Act as amended (CERCLA), to enter any vessel, facility,
establishment, place, property or location for the purposes of inspectioms,
sampling, information gathering and response actions; to carry out inspections,
sampling, and information gathering; to require the production of information

and documents; to issue subpoenas; to issue campliance orders for production

of information and documents; to issue compliance orders for entry and inspection;
to Obtain and execute warrants to support this authority; and to designate
representatives of the Administrator to carry out inspections, sampling, infor-
mation gathering, and response actions.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response, Assistant Administrator for Enforcement and Compliance Monitoring,
and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators and the Assistant Administrator for Solid Waste
and Emergency Response or their delegatees must consult with the Assistant
Administrator for Enforcement and Compliance Monitoring, or his/her designee,
prior to issuing compliance orders regarding information gathering or compliance
orders for entry and inspection, or issuing subpoenas, unless or until such
consultation authority is waived by memorandum.

b. The Assistant Administrator for Solid Waste and Emergency Response or
his/her delegatee must consult with the Assistant Administrator for Enforcement

and Compliance Monitoring or his/her designee prior to obtaining warrants.

c. The Assistant Administrator for Solid Waste and Emergency Response and
the Assistant Administrator for Enforcement and Compliance Monitoring or their
delegatees must consult with the appropriate Regional Administrator or his/her
designee prior to exercising these authorities.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections/ 104(e), 109(a), 109(b) and 122(e) of CERCLA.

b. National Contingency Plan, 40 CFR 300.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIROMMENTAL RESPONSE,
COOMPENSATION, AND LIABILITY ACT (CERCLA)

14-7. Combination of Noncontiguous Facilities for Response Purposes

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act, as amended (CERCLA), to treat two or more noncont iguous
facilities that are related geographically or on the basis of threat as one for
purposes of response actions.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Section 104(d)(4) of CERCLA.

b. Guidance on cambination of noncontiguous facilities can be found in
48 FR 40663 September 8, 1983 and 49 FR 37076 September 21, 1984.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPCNSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-8-A. Federal-lead Studies and Investigations Related to Response Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability, Act as amended (CERCLA), to make determinations
as to the necessity and appropriateness of studies and investigations
necessary or appropriate to plan and direct response actions, with the
exception of actions authorized under Delegation 14-4-A, "State-Lead Studies
and Investigations Related to Remedial Actions," and to perform such studies
and investigations in consultation with the State.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators. .

3. LIMITATION. This authority shall be exercised subject to the Administrator's
management accountability system, and may be exercised only at sites which

are contained in approved funding levels.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Sections 104, 116, 117, and 121 of CERCIA.
b. National Contingency Plan, 40 CFR 300.

c. State Participation in the Superfund Program, February 1984,
Volumes I and 11, as amended.

d. Directives issued by the Assistant Administrator for Solid Waste and
Emergency Response.

e. Strategic Planning and Management System is the Administrator's
management accountability system.



DELBEGATIONS MANUAL 1200 T™N

THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT {CERCIA)

14-8-B. Studies and Investigations Related to Cost Recovery and Enforcement
Decisions; Special Notice

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act, as amended (CERCIA), to make determinations as to
the necessity and appropriateness of studies and investigations related to
the recovery of response costs and the enforcement of the provisions of

this Act, and to undertake such studies and investigations; and to make
decisions, determinations, findings, notifications and non-binding allocations
of responsibility under Section 122.

5. TO WHOM DELEGATED. Assistant Administrator for Solid waste and Emergency
Response, Assistant Administrator for Pnforcement and Compliance Monitoring,
and Regional Administrators.

3. REDELBGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104, 106, 107 and 122 of CERCIA.

b. all applicable Agency guidance and directives.

c. See Delegation 14-6 for issuance of Section 104(e) requests.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-9. Claims Asserted Against the Fund

1. AUTHORITY. Pursuant to the Camprehensive Environmental Response, Compen-
cation and Liability Act, as amended (CERCIA), to receive, evaluate, make
determinations and preauthorize claims asserted against the Hazardous Substance
superfund. This authority is to include determining the amount of any award,
authorizing payment, and making all other determinations necessary to process
such claims.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. ADDITIONAL REFERENCES.

a. Sections 111(a), 1ll(e), 112, and 122 of CERCLA.

b. National Contingency Plan, 40 CFR 300.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-10-A. State Technical Assistance

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-~
sation and Liability Act, as amended (CERCIA), to provide to a State or
political subdivision acting on behalf of the Agency, technical assistance
in the administration and enforcement of any contract (or subcontract) for
response actions.

9. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees are authorized
to expend extramral (contract) funds for technical assistance only to the
extent that funds are contained in approved funding levels.

4. REDELBGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Section 104(d)(3) of CERCIA.

b. Directives issued by the Assistant Administrator for Solid Waste and
Emergency Response

c. State Participation in the Superfund Program, February, 1984, Volumes
1 and II as amended.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-10-B. State Legal Assistance

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCLA), to provide to a State
or political subdivision acting on behalf of the Agency, legal assistance
in the administration and enforcement of any contract (or subcontract) for
response actions and to request the Attorney General to intervene in any
civil actions involving the enforcement of such contract or subcontract.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring and Regional Administrators.

3. LIMITATIONS. The Assistant Administrator for Enforcement and Compliance
Monitoring or his/her delegatee must notify the Assistant Administrator for

Solid Waste and Emergency Response, the General Counsel, and the appropriate
Regional Administrator or their designees prior to exercising this au'thority.

4. REDELBEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 104(d)(3) of CERCLA.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCIA)

14-11. Credit for State Expenditures

1. AUTHORITY. Pursuant to Comprehensive Environmental Response, Compensation
and Tiability Act, as amended (CERCLA), to grant the State a credit against
its cost share for response expenses incurred by the State (or as appropriate,
a political subdivision) in accordance with the provisions of sections

104(c) and 104(d).

2. TO WHOM DELEGATED. Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. ADDITIONAL REFERENCES.

a. Sections 104(c), and 104(d)(1)(C) of CERCIA.

b. State Participation in the Superfund Program, February, 1984,
Volumes I and 11 as amended.

c. Directives issued by the Assistant Administrator for Solid Waste and
Emergency Response.

d. Fiscal directives issued by the Comptroller.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCIA)

14-12. Civil Judicial Enforcement Actions

1. AUTHORITY. To request the Attorney General toO appear and represent the
Agency in any civil enforcement actions and to intervene in any civil enforce-
ment actions instituted under the Comprehensive Environmental Response, Com-
pensation, and Liability Act, as amended (CERCIA); to request the Attorney
General to decline to prosecute a previously referred civil enforcement
action; and to request the Attorney General to initiate an appeal and
represent the Agency in such an appeal.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Campliance
Monitoring and the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Monitoring
or his/her delegatee must notify the Assistant Administrator for Solid
Waste and Emergency Response and the appropriate Regional Administrator or
their designees when a case is referred to the Attorney General and when an
appeal is formally initiated.

b. The General Counsel or his/her delegatee may only exercise this
authority in regard to appeals.

c. Any exercise of the appeal authority will be done jointly by the

General Counsel and the Assistant Administrator for Enforcement and Compliance
Monitoring or their delegatees.

4. REDELBEGATION AUTHORITY. The authority to request the Attorney General

to decline to prosecute a previously referred civil enforcement action may

be redelegated to the Division Director level. The other authorities cited
in paragraph 1 above may be redelegated.

5. ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency and the Department
of Justice.

b. Sections 104, 106, 107, 109, and 122 of CERCLA.

c. See delegation 14-13-C, entitled "Emergency TROs," for Regional
Administrators' authority to make direct referrals of requests for emergency
CERCIA Temporary Restraining Orders.

d. All applicable Agency guidance and directives.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPCNSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-13-A. Criminal Enforcement Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA), to cause criminal
matters to be referred to the Department of Justice for assistance in field
investigation, for initiation of a grand jury investigation, or for
prosecution under CERCIA; to authorize payment of awards up to $10,000 to
any individual who provides information leading to the arrest and conviction
of any person for a violation subject to a criminal penalty under CERCLA.

2. TO WHOM DELEGATED. The Assistant Administrator for Enforcement and
Compliance Monitoring.

3, LIMITATIONS. The amount of CERCIA funds to be made available each

fiscal year for the payment of the awards as authorized by this delegation
is limited to an amount agreed upon annually by the Assistant Administrator
for Enforcement and Compliance Monitoring and the Assistant Administrator for
Solid waste and Emergency Response.

4. REDELEGATION AUTHORITY. The authority to refer cases may be redelegated.
The authority to authorize payment of awards may be redelegated to the
Senior Enforcement Counsel for Criminal Enforcement.

5. ADDITIONAL REFERENCES. Sections 103(b)(3), 103(c), 103(d), and 109(4d)
of CERCLA.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-13-B. Concurrence in Settlement of Civil Judicial Actions

1. AUTHORITY. To exercise the Agency's concurrence in the settlement of
civil judicial enforcement actions under the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended (CERCIA), and to
request the Attorney General to amend a consent decree issued under CERCIA.

2. TO WHOM DELBEGATED. Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators may exercise the Agency's concurrence
authority in settlement of Regionally-initiated CERCLA section 104/107
recovery actions where the total response costs at the facility do not
exceed $500,000, excluding interest.

b. For all cases initiated by the Assistant Administrator for Solid
Waste and Emergency Response, the Regional Administrator or delegatee must
obtain the concurrence of the Assistant Administrators for Enforcement and
Compliance Monitoring and Solid Waste and Emergency Response or their
designees before exercising this authority. The Assistant Administrators
for Enforcement and Compliance Monitoring and Solid Waste and Emergency
Response or their designees may waive the concurrence requirement by
memorandum on a Region-by-Region basis.

c. For cases initiated by the Regional Administrator other than those
jdentified in paragraph 3.a of this delegation (in which the Regional Adminis-
trator concurs for the Agency), the Regional Administrator or delegatee must
cbtain the concurrence of the Assistant Administrators for Enforcement and
Compliance Monitoring and Solid Waste and Emergency Response or their
designees before exercising this authority. The Assistant Administrators
for Enforcement and Compliance Monitoring and Solid Waste and Emergency
Response or their designees may waive the concurrence requirement by memorandum
on a Region-by-Region basis.

d. Six months after the Administrator's signature of this delegation,
and every six months thereafter, the Assistant Administrators for Enforcement
and Compliance Monitoring and Solid Waste and Emergency Response, or their
designees, will review each Region's experience in settlement of civil
judicial actions and, based upon that review, will consider jointly waiving
or modifying any advance concurrence requirement on a Region-by-Region

basis. The Administrator shall be apprised of the status of the advance
concurrence requirement upon completion of each review.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OCOMPENSATION, AND LIABILITY ACT {(CERCLA)

14-13-B. Concurrence in Settlement of Civil Judicial Actions (cont')

4. REDELEGATION AUTHORITY. The authority to request the Attorney General
to amend a consent decree issued under CERCIA may be redelegated to the
Division Director level. The other authorities cited in paragraph 1.
above may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 104, 106, 107, 109, and 122 of CERCLA.
b. All applicable Agency guidance and directives.

c. For actions including 31 USC 3711 and its applicable regulations,
see delegations covering claims of EPA found in Chapter 1 of this Manual.

d. Settlements under CERCIA section 122(g) are covered by delegation
14-14-E, "De Minimis Settlements."
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT [CERCLA)

14-13-C. Emergency TROs

1. AUTHORITY. To refer to the Attorney General requests for emergency
Temporary Restraining Orders under the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCIA).

2. TO WHOM DELEGATED. Regional Administrators and the Assistant Administrator
for Enforcement and Compliance Monitoring.

3. LIMITATIONS.

a. The Regional Administrator or his/her delegatee must notify the
Assistant Administrator for Enforcement and Compliance Monitoring and the
Assistant Administrator for Solid Waste and Emergency Response or their
designees when exercising this authority.

b. The Assistant Administrator for Enforcement and Compliance Monitoring
or his/her delegatee must notify the appropriate Regional Administrator and
the Assistant Administrator for Solid Waste and Emergency Response or their
designees when exercising this authority.

4. REDELEGATION AUTHORITY. The Assistant Administrator for Enforcement and
Compliance Monitoring may redelegate this authority. The authority delegated
to Regional Administrators may be redelegated to the On-Scene Coordinator
level.

5. ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency and the Department of
Justice.

b. Sections 106(a), 106(b) and 107 of CERCLA.

c. TFor referral of other civil actions under CERCIA, see Delegation 14-12,
ncivil Judicial Enforcement Actions."
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-14-A. Determinations of Imminent and Substantial Endangerment

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Compensat ion
and Liability Act (CERCLA), to make determinations that there may be an imminent
and substantial endangerment to public health or welfare or the enviromment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. This authority shall be exercised subject to directives
issued by the Assistant Administrator for Solid Waste and Emergency Response .
Regional Administrators must consult with the Assistant Administrator for
Solid wWaste and Emergency Responsé oOr his/her designee when exercising this

authority.
4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 106(a) of CERCLA.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-14-B. Administrative Actions Through Unilateral Orders

1. AUTHORITY. After giving notice to the affected State, to take
administrative action pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCIA), including, but not
limited to, issuing such unilateral orders as may be necessary to protect
public health and welfare and the environment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees must consult
with the Assistant Administrator for Solid Waste and Emergency Response or
his/her designee when exercising this authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 104, 106, and 122 of CERCLA.

b. Applicable Agency guidance and OSWER directives.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-14-C. Administrative Actions Through Consent Orders

1. AUTHORITY. After giving notice to the affected state, to take
administrative action pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCIA), including, but not
limited to, issuing such orders on consent as may be necessary to protect
public health and welfare and the environment.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATICNS.

a. Regional Administrators or their delegatees must cbtain the advance
concurrence of the Assistant Administrator for Solid Waste and Emergency
Response or his/her designee before exercising any of the above authorities.

b. The Assistant Administrator for Solid Waste and Emergency Response
or his/her designee may waive advance concurrence requirements by memorandum.

c. This authority does not include recovery of response costs under
CERCIA Section 122(h) or settlements with de minimis parties under CERCIA
Section 122(qg).

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 104, 106, and 122 of CERCLA.

b. All applicable Agency guidance and directives.

c. Authority to enter into or exercise Agency concurrence authority
for non-judicial cost recovery agreements or administrative orders is

delegated in 14-14-D, "Cost Recovery Non-Judicial Agreements and Administrative
Consent Orders."

d. Authority to enter into or exercise AgenCy concurrence authority in
de minimis settlements under CERCLA Section 122(g) is delegated in Delegation
14-14-E, "De Minimis Settlements.”
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCIA)

14-14-D. Cost Recovery Non—Judicial Agreements and Administrative
Consent Orders

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCLA), to enter into or
exercise Agency concurrence in non-judicial agreements or administrative
orders for the recovery of costs of response.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. For settlements where the total response costs at the facility exceed
$500,000 (excluding interest) and the settlement compromises a claim of the
United States, Regional Administrators or their delegatees must consult
with the Assistant Administrator for Solid Waste and Emergency Response
and the Assistant Administrator for Enforcement and Conpliance Monitoring
or their designees before exercising any of the above authorities, unless
such consultation is waived by memorandum.

b. This authority does not include de minimis settlements under CERCLA
Section 122(g).

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Branch
Chief level.

5. ADDITIONAL REFERENCES.

a. Sections 104, 107, and 122 of CERCIA.
b. All applicable Agency guidance and directives.

c. Authority to enter consent orders for administrative actions is
delegated in 14-14-C, "Administrative Actions Through Consent Orders."

d. Authority to enter into or exercise Agency concurrence authority in
de minimis settlements under CERCLIA Section 122(g) is delegated in Delegation
T4-T4-E, "De Minimis Settlements.”
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
OCOMPENSATION AND LIABILITY ACT (CERCLA)

14-14-E. De Minimis Settlements

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCIA), to enter into or
exercise Agency concurrence in de minimis settlements under Section 122(g)_.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators or their delegatees must cbtain the
advance concurrence of the Assistant Administrator for Enforcement and
Compliance Monitoring and the Assistant Administrator for Solid Waste and
Emergency Response, or their designees, for settlements under Section
122(g), unless such concurrence is waived by memorandum.

b. ‘The Assistant Administrator for Enforcement and Compliance
Monitoring and the Assistant Administrator for Solid Waste and Emergency
Response or their designees must either concur, non-concur Or request
additional time for review within 10 days of receipt of the request for
concurrence. If the Assistant Administrator for Enforcement and Compliance
Monitoring and the Assistant Administrator for Solid waste and Emergency
Response or their designees do not concur, non—concur, Or request additional
time, the Regional Administrator may entex into or exercise Agency concurrence
in de minimis settlements without the concurrence of the Assistant
Administrator for Enforcement and Compliance Monitoring and the Assistant
Administrator for Solid Waste and Emergency Response.

c. Six months after the Administrator's signature of this delegation,
the Assistant Administrator for Enforcement and Compliance Monitoring and
the Assistant Administrator for Solid Waste and Emergency Response will
review each Region's experience settling de minimis cases using this Section
122(g) authority and, based upon that review, will consider waiving or

modifying any advance concurrence requirement on a Region-by-Region basis.

4. REDELBGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 106, 107 and 122 of CERCLA.
b. All applicable Agency guidance and directives.

c. Authority to recover costs other than in de minimis settlements
is delegated in 14-14-D, "Cost Recovery Non-Judicial Agreements and
Administrative Consent Orders," and in 14-13-B, "Concurrence in Settlement
of Civil Judicial Actions.”
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COCMPENSATION AND LIABILITY ACT (CERCLA)

14-15. Guidelines for Use of Imminent Hazard,
Enforcement and Bmergency Response Authorities

1. AUTHORITY. To establish, modify and publish guidelines for using the
imminent hazard, enforcement and emergency response authorities under the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
and other existing statutes administered by the Agency.

2. TO WHOM DELBEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring.

3. LIMITATIONS. The Assistant Administrator for Enforcement and Compliance
Monitoring will obtain the advance concurrence of the Assistant Administrator
for Solid Waste and Emergency Response before exercising this authority.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Section 106(c) of CERCLA.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCIA)

14-16. Demand Letters

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCIA), to prepare, sign and
issue demand letters to responsible parties.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring, Assistant Administrator for Solid Waste and Emergency Response
and Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104, 106, 107, 109, 113, and 122 of CERCIA.

b. All applicable Agency guidance and directives.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT {CERCLA)

14-17-A. National Priorities List: Federal ?ister Submission of
Propos Fina itions etions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA):

a. To sign and submit to the Federal Register proposed and final
rulemaking documents which add sites to the National Priorities List (NPL)
of hazardous waste sites, and to sign and submit to the Federal Register
proposed and final notices which delete sites from the NPL.

b. To sign and submit to the Federal gggister proposed and final
rulemaking documents which announce NPL eligibility policy.

c. To sign and submit to the Federal Register notices of intent to
delete sites from the National Priorities List.

2. TO WHOM DELBEGATED. Assistant Administrator for Solid Waste and ﬁnergency'
Response and Regional Administrators.

3. LIMITATIONS.

a. Assistant Administrator for Solid Waste and EmergenCy Response or
his/her delegatee may exercise authorities l.a. and 1l.b. only.

b. Regional Administrators may exercise authority 1l.c. only. Before
exercising this authority, the Regional Administrator must cbtain the
concurrence of the Assistant Administrator for Solid Waste and Emergency
Response or designee.

4. REDELEGATION AUTHORITY.

a. Authority l.a. may be redelegated only to the Deputy Assistant
Administrator for Solid Waste and Emergency Response.

b. Authority 1.b. and l.c. may not be redelegated.

S. ADDITIONAL REFERENCES.

a. Sections 105(a)(8)(B), 105(g)(2), 118, and 125(b) of CERCIA.

b. Section 118(p) of the Superfund Amendments and Reauthorization Act
(SARA) .

c. National Contingency Plan, 40 CFR 300.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCIA)

14-17-B. National Priorities List: Restoring Sites, Petitions to Assess,
Evaluations of Serious Threats, and Redetermining Priority

1. AUTHORITY. Pursuant to Comprehensive Environmental Response, Compensation
and Liability Act, as amended (CERCLA):

a. To restore sites listed as a "Site Cleaned Up to Date" to the NPL
without the application of hazard ranking whenever there is a significant
release of hazardous substances, pollutants or contaminants from the site.

b. To conduct Preliminary Assessments of a release or threatened release
of hazardous substances, pollutants, or contaminants in response to petitioms,
and upon finding that the release or threatened release may pose a threat
to human health or the environment, to evaluate the release or threatened
release with the hazard ranking system.

c. To evaluate releases or threatened releases, where health assessments
under section 104(i) indicate such releases may pose a serious threat to
human health or the environment, with the hazard ranking system.

d. To determine whether the site shall be placed on the NPL or accorded
a higher priority on the NPL as a result of evaluations under section
104(i)(6) (H).

2. TO WHOM DELEGATED. The Assistant Administrator for Solid Waste and
Emergency Response and Regional Administrators.

3. LIMITATIONS.

a. The Assistant Administrator for Solid Waste and Emergency Response
may exercise authorities l.a and 1.d. only.

b. Regional Administrators or their delegatees may exercise authorities
1.b and 1.c only.

4. REDELEGATION AUTHORITY.

a. The Assistant Administrator for Solid Waste and Emergency Response may
not redelegate this authority.

b. Regional Administrators may redelegate this authority.
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OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-17-B. National Priorities List: Restorin Sites, Petitions to Assess,
Evaluations of Serious Threats, and Redetermining Policy (cont')

5. ADDITIONAL REFERENCES.

a. Sections 104(i), 105(e), 105(a)(8)(B), 105(d), 105(g)(2), 118, and
125(b) of CERCIA. [Note that CERCIA section 104(j) is printed in the middle
of section 104(i). Sections 104(i)(6)(h) can be found on page 28 of Senate
Print 99-217, "The Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (Superfund) (P.L. 96-510), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (P.L. 99-499)," Decenmber 1986.]

b. Section 118(p) of the Superfund Amendments and Reauthorization Act

(SARA).
c. National Contingency Plan, 40 CFR 300.
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THE COMPREHENSIVE ENVIRCNMENTAL RESPONSE,
COMDENSATION AND LIABILITY ACT (CERCLA)

14-18-A. Alternative Treatment Technology Research,
Development, Demonstration, and Training

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended {CERCILA), to carry out a program

of research, evaluation, testing, development, and demonstration of altermative
or innovative treatment technologies; to carry out a program of training in
procedures for handling hazardous substances and for managing facilities at
which hazardous substances are located; to approve grants and cooperative
agreements to carry out the program authorized under section 311(b) of CERCLA;
and to conduct and support research through contracts.

2. TO WHOM DELBGATED. Assistant Administrator for Research and Development.

3. LIMITATIONS.

a. The Assistant Administrator for Research and Development or his/her
delegatee will exercise these authorities in accordance with plans and
priorities developed in consultation with the Assistant Administrator for
Solid waste and Emergency Response or designee.

b. The Assistant Administrator for Research and Development or his/her
delegatee must obtain the concurrence of the Assistant Administrator for

Solid Waste and Emergency Response or designee prior to undertaking technology
demonstrations.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Section 311(b) of CERCLA.
b. SITE Program Strategy.

c. SITE Program Operations Plan.
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OOMPENSATION AND LIABILITY ACT (CERCIA)

14-18-B. Hazardous Substance Reseaxch

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCILA), to carry out a program
of hazardous substance research; to approve grants and cooperative agreements
for hazardous substance research, and to conduct and support such research
through contracts, as authorized under section 311(c) of CERCIA.

2. TO WHOM DELEGATED. Assistant Administrator for Research and Development.

3. LIMITATIONS. The Assistant Administrator for Research and Development
or delegatee will exercise this authority in accordance with plans and
priorities developed in consultation with the Assistant Administrator for
Solid Waste and Emergency Response or designee.

4. REDELBGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES. Section 311(c) of CERCIA.
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THE COMPREHENSIVE ENVIRCNMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCIA)

14-19. Contractor Indemnification

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen—
sation and Liability Act, as amended (CERCLA), to approve the indemification
of response action contractors. This authority is to include authorizing

payments.

2. TO WHOM DELEGATED. Assistant Administrator for Solid waste and Emergency
Response.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. ADDITIONAL REFERENCES.

a. Section 119 of CERCLA.

b. Delegation of contract award authority is covered in Delegation 1-2,
"Designation of Agency Procurement Executive," in Chapter 1 of the Delegations
Manual.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT {CERCLR)

14-20-A. Love Canal Cooperative Agreement for Maintenance of Properties

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA), to enter into a
cooperative agreement with the State of New York for the maintenance of all
properties within the Love Canal Emergency Declaration Area that have Leen
acquired by any public agency or authority of the State.

2. TO WHOM DELEGATED. Regional Administrator for Region II.

3. REDELEGATION AUTHORITY. This authority may not be redelegated.

4. ADDITIONAL REFERENCES. Section 312(d) of CERCLA.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT (CERCLA)

14-20-B. love Canal Cooperative Agreements and Grants

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act as amended (CERCIA), to enter into a cooperative
agreement with a public agency or authority of the State of New York, in which
such Agency agrees to take title to the acquired properties, and to approve
grants to the State of New York or a public agency for the acquisition of
private property in the Love Canal Emergency Declaration Area.

2. TO WHOM DELEGATED. Regional Administrator, Region II.

3. REDELEGATION AUTHORITY. This authority may not be redelegated.

4. ADDITIONAL REFERENCES. Section 312 of CERCIA.
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OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-21. Agreements with other Federal Agencies

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCIA): to consult with agencies,
departments, and instrumentalities regarding investigations and studies of
federal facilities conducted under section 120(e)(1l); to review the plans for
and results of such investigations and studies; and to enter into an agreement
with the head of the department, agencCy or instrumentality for completion by
the department, agency or instrumentality of all necessary response actions

at the Federal facility.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators or their delegatees may exercise this
authority for sites or particular operable wnits at a site within their Regions
listed in the Remedy Delegation Report issued periodically by the Assistant
Administrator for Solid Waste and Emergency Response.

b. The Assistant Administrator for Solid Waste and Emergency Response
or delegatee must obtain the concurrence of the Assistant Administrator for
Enforcement and Compliance Monitoring or designee on agreements under section
120 with other Federal departments, agencies, or instrumentalities at sites

where viable non-Federal potentially responsible parties are identified.

4. REDELBGATION AUTHORITY. The Assistant Administrator for Solid Waste and
Emergency Response may redelegate this authority to the Division Director
level, except for the authority to enter into agreements for campletion of
remedial actions, which may be delegated only to the Office Director level.
The Regional Administrator may redelegate this authority to the Division
Director level, except for the authority to enter into agreements for
completion of remedial actions, which may be redelegated only to the Deputy

Regional Administrator.

5. ADDITIONAL REFERENCES:

a. Section 120 of CERCIA

b. Applicable Agency guidance and directives.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT {CERCIA)

14-22. Response Action Administrative Record

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act, as amended (CERCLA): to establish an Administrative
Record upon which the selection of a response action shall be based; to make
this record available to the public at or near the facility at issue; and to
provide for the participation of interested persons in the development of
the administrative record.

2. TO WHOM DELEGATED. Regional Administrators.

3. REDELBGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Section 113(k) of CERCIA.
b. National Contingency Plan, 40 CFR 300.

c. All Agency policy, guidance, and requlations related to the
administrative record requirements of CERCLA.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COOMPENGATION, AND LIABILITY ACT (CERCLA)

14-23. Public Participation

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA): to provide notice,
pbrief analysis, reasonable opportunity for submission of written and oral
comments on the proposed plan, and opportunity for a public meeting at or
near the facility at issue; to keep a transcript of the meeting and make
that transcript available; to publish notice of the adoption of the final
plan for the remedial action; and to publish an explanation of significant
differences between the final plan and actions taken.

2. TO WHOM DELBGATED. Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104; 106; 117(a), (b), (c), (d); 120; 121; and 122 of CERCLA.

b. National Contingency Plan, 40 CFR 300.
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THE OCMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

14-24. Grants for Technical Assistance

1. AUTHORITY. To perform all actions necessary to approve assistance
agreements pursuant to Section 117(e) of the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended (CERCIA) -

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS.

a. This authority shall be exercised in accordance with Agency regulations
under section 117(e) and Agency grant regulations, 40 CFR 30 and 40 CFR 33.

b. Regional Administrators or their delegatees must obtain the advance
concurrence of the Assistant Administrator for Solid Waste and Emergency
Response or designee before waiving the limit of $50,000 per recipient under
section 117(e)(2). The Assistant Administrator for Solid Waste and Emergency
Response may waive the advance concurrence requirement by memorandum.

4. REDELEGATION AUTHORITY . This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Section 117(e) of CERCIA.
b. Agency grant regulations, 40 CFR 30 and 40 CFR 33.
¢c. BAgency regulations under section 117(e).

d. The authority to execute assistance agreements is delegated in
Delegation 1-14.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-25. Notification of Trustees

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA), to notify appropriate
Federal and State natural resource trustees of potential damages to natural
resources resulting from releases of hazardous substances, pollutants, or
contaminants, and to coordinate assessments, investigations, and planning
with such trustees. To notify these trustees of negotiations under section
122(3)(1) related to such release, and to receive notice of designation of
State trustees under section 107(£)(2)(b).

5. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104(b)(2), 107(£)(2)(B), and 122(j) (1) of CERCLA
b. Applicable Agency guidance and directives

c. National Contingency Plan, 40 CFR 300.



DELEGATIONS MANUAL 1200 TN

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCIA)

14-26. Federal Lien

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA), to file notice of
and assert either a federal lien upon real property and any rights to
such property, or a maritime lien in favor of the United States.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees must notify
the Assistant Administrator for Solid Waste and Emergency Response or
his/her designee when exercising the above authority.

4. REDELPGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Sections 107(1) and (m) of CERCIA.

b. Delegation 14-12, "Civil Judicial Enforcement Actions."
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCLR)

14-27. Petitions for Reimbursement

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCIA), to receive, evaluate, and
make determinations regarding petitions for reimbursement of the costs of
abatement actions incurred in carrying out a section 106 order. This
authority includes authorizing payment.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. ADDITIONAL REFERENCES.

a. Section 106 of CERCLA.

b. Applicable Agency guidance and directives.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-28. Federal Agency Hazardous Waste Compliance Docket

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCIA), to establish and maintain a
Federal Agency Hazardous Waste Compliance Docket.

2. TO WHOM DELBGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES. Section 120 of CERCLA.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-29. Investigations and Evaluations of Employment Shifts and loss

1. AUTHORITY. Pursuant to section 110(e) of the Comprehensive Environmental
Response, Compensation, and Liability Act, as amended (CERCIA) and Section 554,
Title 5 of the United States Code, to conduct investigations and evaluations
of potential loss or shifts of employment, provide for public hearings, and
make findings of fact concerning threatened plant closures or reductions in

employment.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response, Assistant Administrator for Enforcement and Compliance Monitoring,
and Regional Administrators.

3. LIMITATIONS.

a. The authority delegated to the Assistant Administrator for Solid Waste
and Emergency Response is limited to conducting investigations and evaluations.

b. The authority delegated to the Assistant Administrator for Enforcement
and Compliance Monitoring is limited to providing for public hearings and to
making findings of fact subject to the Administrative Procedures Act.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Section 110(e) of CERCLA.

b. Section 554, Title 5 of the United States Code.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT {CERCIA]

14-30. Acquisition of Property

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCLA):

a. To determine whether real property affected by a Federal- or State-
lead Fund-financed response shall be acquired;

b. To authorize the acquisition of appropriate interest in the real
property; and

c. To obtain agreement from the affected State to accept transfer of
a property interest acquired by EPA following completion of the response.

2. TO WHOM DELEGATED. l.a. is delegated to the Assistant Administrator for
Solid Waste and Bmergency Response and Regional Administrators: 1.b. is
delegated to the Assistant Administrator for Solid Waste and Emergency
Response with regard to EPA acquisitions and to the Regional Administrators
with regard to acquisitions under cooperative agreements; l.c. is delegated
to Regional Administrators.

3. LIMITATIONS.

a. Before making a determination that real property shall be acquired
by EPA or pursuant to a cooperative agreement for response action, including
a removal, remedial planning activity, or remedial action, the Assistant
Administrator for Solid Waste and Emergency Response Ox his/her delegatee
mist cbtain the advance concurrence of the General Counsel or his/her
designee, and Regional Administrators or their delegatees must obtain the
advance concurrence of the Assistant Administrator for Solid waste and
Emergency Response and the General Counsel or their designees. The Assistant
Administrator for Solid Waste and Emergency Response and the General Counsel
or their designees may waive the advance concurrence requirement by
memorandum.

b. Before EPA acquires an interest in real property for the purpose
of a response action, including a removal, remedial planning activity, or
remedial action, the Assistant Administrator for Solid Waste and Emergency
Respaonse or his/her delegatee must cbtain the advance concurrence of the
General Counsel or his/her designee. The General Counsel or his/her designee
may waive the advance concurrence requirement by memorandum.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OCMPENSATION, AND LIABILITY ACT (CERCIA)

14-30. Acquisition of Property (cont')

4. REDELEGATION AUTHORITY. The Assistant Adminstrator for Solid Waste and
Emergency Response and Regional Administrators may redelegate authority to
the Division Director level.

5. ADDITIONAL REFERENCES.

a. Section 104 of CERCIA.

b. 40 CFR Part 30, Federal Procurement Practices.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-31. Administrative Penalty Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA), to make determinations
of violations under section 109, to assess penalties, to issue notices,
orders or complaints, and to compile the administrative record upon which
the violation was found or the penalty was imposed, and to negotiate and
sign consent orders memorializing settlements under Section 109 between the

Agency and respondents.

2. TO WHOM DELEGATED. Regional Administrators.

3. LIMITATIONS. Regional Administrators or their delegatees must notify
the Assistant Administrator for Solid wWaste and Emergency Response or
his/her designee when exercising any of the above authorities.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. All applicable Agency guidance and directives.

b. Section 109 of CERCLA.
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THE OOMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCLA)

14-32. Administrative Enforcement: Agency Representation at Hearings

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA), to represent

the Agency in administrative enforcement actions following issuance of an
administrative complaint or order under CERCLA Section 109 and/or 5 U.S.C.
Section 554; to negotiate consent agreements between the Agency and
respondents resulting from such enforcement actions; to initiate an
administrative appeal from an administrative determination, and to represent
the Agency in such appeals. :

2. TO WHOM DELBGATED. Regional Administrators.

3. LIMITATIONS. This authority may only be exercised after the alleged
violator flles an answer, or fails to file an answer within the appropriate
timeframe.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. All applicable Agency guidance and directives.

b. Section 109 of CERCLA.
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THE OOMPREHENSIVE ENVIRCNMENTAL RESPONSE,
OOMPENSATION AND LIABILITY ACT {CERCIA)

14-33. Administrative Enforcement: Issuance of Final Orders

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, as amended (CERCLA), to issue final orders
resulting from administrative enforcement actions under Section 109 of CERCLA.

2. TO WHOM DELEGATED. The Chief Judicial Officer.

3. LIMITATIONS.

a. The Chief Judicial Officer and delegatees may not be employed by
the Office of Enforcement and Compliance Monitoring or by any program
office with responsibility for taking enforcement actions against the type
of violation at issue in the involved proceeding.

b. If this authority is redelegated to other Judicial Officers,
decisions rendered pursuant to redelegated authority must be with the
written concurrence of the Chief Judicial Officer.

4. REDELEGATION AUTHORITY. This authority may be redelegated in individual
proceedings to other Judicial Officers. Nothing in this delegation shall
preclude the Chief Judicial Officer from referring any motion or other matter
in any proceeding to the Administrator when the Chief Judicial Officer
determines referral to be appropriate.

5. ADDITIONAL REFERENCES.

a. Section 109 of CERCLA.
b. Delegation 1-38, "Adjudicatory Proceedings.”

c. All applicable Agency guidance and directives.
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THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT (SARA)

14-34. Waiver of Permit Requirements in the State of Illinois

1. AUTHORITY. Pursuant to the Superfund Amendments and Reauthorization

Act (SARA), to approve or deny a waiver by the State of Illinois of any permit
requirement under Subtitle C of the Solid Waste Disposal Act, which would
otherwise be applicable to State remedial actions involving onsite mobile
incinerator units.

2. TO WHOM DELEGATED. Regional Administrator, Region 5, and the Assistant
Administrator for Solid Waste and Emergency Response.

3. LIMITATIONS.

a. Statutory conditions must be met regarding prohibition of offsite
transfer, protectiveness of the remedial action, and public participation.

b. Waiver authority terminates on October 17, 1989 unless the State
demonstrates that operation of mobile incinerators in the State has sufficiently
protected public health and the environment and is consistent with the criteria
required for a permit under Subtitle C of the Solid Waste Disposal Act.

c. The Assistant Administrator for Solid Waste and Emergency Response
is authorized to determine whether the State has met the requirements of
section 118(1)(3) of SARA.

4. REDELEGATION AUTHORITY. This authority may not be redelegated.

5. ADDITIONAL REFERENCES. Section 118(i) of SARA.
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THE COMPREHENSIVE ENVIRCGNMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT {(CERCLA)

14-35. List of Hazardous Substances and Toxicological Profiles

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA):

a. In cooperation with the Administrator of the Agency for Toxic
Substances and Disease Registry (ATSIR), to prepare and revise periodically
a prioritized list of hazardous substances that are most commonly found at
facilities on the National Priorities List and that pose the most significant
potential threat to human health;

b. In cooperation with the Administrator of ATSDR, to develop
guidelines for the development of toxicological profiles for each of the
listed hazardous substances.

2. TO WHOM DELEGATED. Assistant Administrator for Pesticides and Toxic
Substances.

3. LIMITATIONS. The Assistant Administrator for Pesticides and Toxic
Substances or his/her delegatee must consult with the Assistant Adminstrator
for Solid Waste and Emergency Response and with the Assistant Administrator

for Research and Development or their designees when exercising the authorities
specified in paragraphs l.a and 1.b.

4. REDELEGATION. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Sections 104(i)(2) and (3) of CERCIA.

*[Note that CERCLA tection 104(j) is printed in the middle of Section
104(i). Sections 104(i)(2) and (3) can be found on pages 24-25 of
Senate Print 99-217, "The Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (Superfund) (P.L. 96-510), as
amended by the Superfund Amendments and Reauthorization Act of 1986
(P.L. 99-499)," December 1986. ]
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCIA)

14-36. Lead Contaminated Soil

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,

—————————

Compensation and Liability Act, as amended (CERCIA):

a. to designate one to three different metropolitan areas and to

allocate among them up to $15 million for pilot program activities described
in 1.b;

b. to approve, award, and administer grant(s) or cooperative agreement(s)
to a State, local government or other recipient to carry out a pilot program
for removal, decontamination, or other action with respect to lead-contaminated
soil.

2. TO WHOM DELEGATED. The authority in l.a is delegated to the Assistant
Administrator for Solid Waste and Emergency Response. The authority in l.b
is delegated to Regional Administrators responsible for the metropolitan
areas designated in l.a.

3. LIMITATIONS. Prior to the award of a grant or cooperative agreement
under the authority in l.b, Regional Administrators or their delegatees
mist obtain the advance concurrence of the Assistant Administrator for
Solid Waste and Emergency Response or his/her designee.

4. REDELEGATION AUTHORITY. The Assistant Administrator for Solid Waste and
Emergency Response (AA/OSWER) may redelegate the authority in l.a to the
Director, Office of Emergency and Remedial Response. Regional Administrators
may redelegate the authority in 1.b to the Division Director level.

4. ADDITIONAL REFERENCES.

a. Section 1ll(a) of CERCLA.

b. 40 CFR 30 and 40 CFR 33, EPA grant regulations.
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THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
OOMPENSATION, AND LIABILITY ACT (CERCIA)

14-37. Reimbursement to Local Governments

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCIA), to receive, evaluate,
and make determinations regarding requests for reimbursement to local
commmity authorities for expenses incurred in carrying out temporary
emergency measures in response to releases or threatened releases of hazardous
substances, pollutants, or contaminants. This authority is to include
authorizing payment.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response.

3. LIMITATIONS. During the five-fiscal-year period beginning October 1,
1986, not more than 0.1 percent of the total amount appropriated from the
Fund may be used for such reimbursements.

4. REDELEGATION AUTHORITY. This authority may be redeleqgated to the
Division Director level.

5. ADDITIONAL REFERENCES.

a. Sections 11l(c)(1l) and 123 of CERCLA.

b. Agency regulations on reimbursement to local governments for
temporary emergency measures.
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SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT (SARA)

14-38. EPA Role in Department of Defense Environmental Restoration Program

1.. AUTHORITY. Pursuant to Title 10, United States Code, Chapter 160, as
amended by Section 211 of the Superfund Amendnments and Reauthorization Act
of 1986 (SARA):

a. To provide consultation to the Secretary of Defense or his/hex
designee(s) to carry out a program of environmental restoration at facili-
ties under his/her jurisdiction.

b. To provide cooperation and consultation to the Secretary of Defense
or his/her designee(s) to carry out a program of research, development and
demonstration with respect to hazardous wastes.

c. To prepare health advisories at the request of the Secretary of
Defense; using such sums transferred from amounts appropriated to the
Department of Defense.

d. To receive and comment on notices of release and proposals for
response actions under Chapter 160, § 2705, Department of Defense environ—
mental restoration activities.

2. TO WHOM DELEGATED. The Assistant Administrator for Solid waste and
Evergency Response, the Assistant administrator for Research and Develop-
ment, the Assistant Administrator for Water, and Regional Administrators.

3. LIMITATIONS.

a. The Assistant Administrator for Solid Waste and Emergency Response
or his/her delegatee may exercise authorities 1l.a, 1.b and 1.4 only.

b. Regional Administrators or their delegatees may exercise authorities
l.a and 1.d only.

c. The Assistant Administrator for Research and Development or his/her
delegatees may exercise authority l.b only, and shall consult with the
Assistant Administrator for Solid Waste and Emergency Response oOr his/her
designee when providing consultation to the Secretary of Defense under this
authority.

d. The Assistant Administrator for Water or his/hexr delegatee may
exercise authority l.c only, and shall consult with the Assistant Administrator
for Research and Development or his/her designee when preparing health
advisories under this authority.

4. REDELEGATION AUTHORITY. The above authorities may be redelegated.
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14-38. EPA Role in Department of Defense Environmental
Restoration Program (cont')

5. ADDITIONAL REFERENCES..

a. Section 211 of SARA.

b. Title 10, United States Code, Chapter 160, Sections 2701, 2702,
2704, and 2705 (“Armed Forces, Environmental Restoration").
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SOLID WASTE DISPOSAL ACT (SWDA)

g8-33. Selection and Performance of Federal Corrective Actions
at Leaking Underground Storage Tanks

1. AUTHORITY. Pursuant to Subtitle I of the Solid Waste Disposal Act as
amended (SWDR), to determine the necessity of and to select Federal corrective
actions at leaking underground storage tanks containing petroleum, to enter
property and to perform such corrective actions.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response and Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators or their delegatees may exercise this
authority only for requests for obligations not exceeding $50,000, and must
comply with Federal lead UST corrective action guidance issued by the
Assistant Administrator for Solid Waste and Emergency Response.

b. If this authority is redelegated, the Director, Office of Emergency
and Remedial Response, must obtain the advance concurrence of the Director,
oOffice of Underground Storage Tanks.

4. REDELEGATION AUTHORITY.

a. This authority may be redelegated by the Assistant Administrator for
Solid Waste and Emergency Response to the Director, Office of Emergency and
Remedial Response.

b. Regional Administrators may redelegate this authority to Division
Directors, who may then redelegate to On-Scene Coordinators.

5. ADDITIONAL REFERENCES.

a. Superfund Removal directives.
b. Section 9005(a) of SWDA.
c. Section 9003(h) of SWDA.

d. UST corrective action procedures.
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TITLE II1 OF THE SUPERFUND AMENIMENTS AND REAUTHORIZATION ACT
(TITLE III of SARA)
"Emergency Planning and Community Right to Know Act"

22-1. Civil Judicial Enforcement Actions

1. AUTHORITY. To request the Attorney General to appear and represent the
Agency in any civil enforcement actions pursuant to Title III of the Superfund
Amendments and Reauthorization Act (SARA); to intervene in any civil
enforcement actions instituted under Title III of SARA; to request the
Attorney General to decline to prosecute a previously referred civil
enforcement action; and to request the Attorney General to initiate an

appeal and represent the Agency in such an appeal.

5. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring and the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Monitoring
or his/her delegatee must notify the Assistant Administrator for Solid Waste
and Emergency Response, the Assistant Administrator for Pesticides and Toxic
Substances, and the appropriate Regional Administrator or their designees
when exercising the authority described above.

b. The General Counsel or his/her delegatee may exercise this authority
only in regard to civil appeals.

c. BAny appeal authority will be exercised jointly by the General Counsel
and the Assistant Administrator for Enforcement and Compliance Monitoring, or
their delegatees.

4. REDELEGATION AUTHORITY. The authority to request the Attorney General
to decline to prosecute a previously referred civil enforcement action may
be redelegated to the Division Director level. The other authorities cited
in paragraph 1 above may be redelegated.

5. ADDITIONAL REFERENCES. Title III of SARA, Section 325.
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TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE 111 of SARA)
"Emergency Planning and Commmnity Right to Know Act"

22-2. Criminal Judicial Enforcement Actions

1. AUTHORITY. To cause criminal matters under Title III of the Superfund
Amendments and Reauthorization Act (SARA) to be referred to the Department of
Justice for assistance in field investigation, for initiation of a grand jury
investigation, for prosecution under Title III of SARA and to prosecute such
action to conclusion, including appeals.

2. TO WHOM DELEGATED. Assistant Administrator for Enforcement and Compliance
Monitoring and the General Counsel.

3. LIMITATIONS.

a. The General Counsel or his/her delegatee may exercise this authority
only in regard to criminal appeals.

b. Any appeal authority will be exercised jointly by the General Counsel
and the Assistant Administrator for Enforcement and Compliance Monitoring or
their delegatees.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Title III of SARA, Section 325.




TITLE III OF THE SUPERFUND AMENIMENTS AND REAUTHORIZATION ACT
(TITLE 111 of SARA)
"Emergency Planning and Community Right to Know Act”

22-3. Administrative Enforcement Actions

1. AUTHORITY. To take any administrative enforcement action under Title III
of the Superfund Amendments and Reauthorization Act (sARA) including but not
limited to issuing compliance orders, issuing warning letters or other notices,

conducting hearings and representing the Agency in such hearings, assessing and
collecting penalties, and issuing subpoenas.

2. TO WHOM DELEGATED. Assistant Administrator for Solid Waste and Emergency
Response, Assistant Administrator for Pesticides and Toxic Substances, and
Regional Administrators.

3. LIMITATIONS.

a. The Assistant Administrator for Solid Waste and Emergency Response
or his/her delegatee may exercise this authority only in regard to sections
302, 303, 304, 311, 312, 322 and 323 of Title III of SARA, and must
notify the appropriate Regional Administrator when exercising this authority.
The Assistant Administrator for Solid Waste and Emergency Response or
delegatee must consult with the Assistant Administrator for Enforcement
and Compliance Monitoring or designee when conducting hearings, representing
the Agency at such hearings, and issuing subpoenas, unless such consultation
is waived by memorandum.

b. The Assistant Administrator for Pesticides and Toxic Substances
or his/her delegatee may exercise this authority only in regard to sections
313, 322 and 323 of Title III, and must notify the appropriate Regional
administrator when exercising this authority. The Assistant Administrator
for Pesticides and Toxic Substances or his/her delegatee must consult
with the Assistant Administrator for Enforcement and Compliance Monitoring
or designee when conducting hearings, representing the Agency at such
hearings, and issuing subpoenas, unless such consultation is waived by
memorandum.

c. Regional Administrators or their delegatees must consult with the
Assistant Administrator for Solid Waste and Emergency Response or the Assistant
Administrator for Pesticides and Toxic Substances, or their designees, as
appropriate, before exercising this authority, unless such consultation is

waived by memorandum.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES. Title III of SARA, Section 325.
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TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE 111 of SARA)
“Emergency Planning and Commmity Right to Know Act"

22-4. Notification by States of Facilities Subject to Planning Regquirements

1. AUTHORITY. Pursuant to section 302(d) of Title III of the Superfund
Amendments and Reauthorization Act (SARA), to receive notifications from State
emergency response commissions of facilities subject to the requirements of
Subtitle A of Title III of SARA.

2. TO WHOM DELEGATED. Assistant Administrator for the Office of Solid Waste
and Emergency Response and Regional Administrators.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES. Title III of SARA, Section 302.
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TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE 111 of SARA)
"Emergency Planning and Commmnity Right to Know Act"

22-5. Receipt of Petitions to List/Delist Chemicals and Responses
to Petitions

1. AUTHORITY. Pursuant to section 313 of Title III of the Superfund
Amendments and Reauthorization Act (SARA), to receive petitions to add or
delete chemicals from the list of chemicals subject to toxic chemical
release reporting under section 313(c), to publish an explanation of why
any such petition is denied, and to sign rulemakings to modify the list.

2. TO WHOM DELEGATED. Assistant Administrator for the Office of
Pesticides and Toxic Substances.

3. REDELBGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Committee Print Number 99-169 of the Senate Committee on Environment
and Public Works ("Toxic Chemicals Subject to Section 313 of the Emergency
Planning and Commmity Right-to-Know Act of 1986").

b. Title III of SARA, Section 313.

c. Start Action Request #2425 to establish a standing workgroup to
review petitions.
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TITLE III OF THE SUPERFUND AMENIMENTS AND REAUTHORIZATION ACT
(TITLE 111 of SARA)
"Emergency Planning and Community Right to Know Act"

22-6. Receipt of Toxic Chemical Release Forms
and National Toxic Chemical Inventory

1. AUTHORITY. Pursuant to section 313 of Title III of the Superfund
Amendments and Reauthorization Act (SARA):

a. To receive toxic chemical release forms submitted by the
owners or operators of facilities;

b. To establish and maintain in a computer database pursuant to
Section 313(j) for the purpose of maintaining a national toxic chemical
inventory submitted under section 313(a);

c. To make these data accessible by camputer telecommmications
and other means to any person on a cost-reimbursable basis;

d. To establish policies regarding fees and to waive fees when in
the public interest.

2. TO WHOM DELEGATED. Assistant Administrator for the Office of Pesticides
and Toxic Substances.

3. REDELPGATION AUTHORITY. Authorities delegated in 1.a, 1.b, l.c and the
authority to waive fees in 1.4 may be redelegated. The authority in 1.4 to
establish policies on waiving of fees may be redelegated to the Division Director
level.

4. ADDITIONAL REFERENCES.

a. Title III of SARA, Section 313.

b. Waiving of fees must be done in accordance with established policies.
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TITLE I1I OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE 111 OF SARA)
"Emergency Planning and Commmity Right to Know Act”

22-7. Trade Secrets

1. AUTHORITY. Pursuant to section 322 of Title III of the Superfund
Amendments and Reauthorization Act (SARA):

a. To receive trade secret information under section 322(a) of SARA.
b. To accept 'petitions for disclosure of trade secret information and
to make determinations regarding sufficiency of substantiations and regarding

trade secrecy under section 322(d).

c. To handle appeals under the petition process for disclosure of trade
secret information.

2. TO WHOM DELEGATED.

a. The authority in paragraphs l.a and l.b is delegated to the Assistant
Administrator for Solid Waste and Emergency Response with regard to sections
303, 311, and 312 of Title III of SARA.

b. The authority in paragraphs l.a and 1l.b is delegated to the Assistant
Administrator for Pesticides and Toxic Substances with regard to section

313 of Title III of SARA.
c. ‘The authority in paragraph l.c is delegated to the General Counsel.

3, LIMITATIONS. The Assistant Administrator for the Office of Pesticides and
Toxic Substances, the Assistant Administrator for the Office of Solid Waste and
Emergency Response, and the General Counsel or their delegatees will consult
with Regional Administrators when exercising the above authority, as needed on
a site—-specific basis.

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Office
Director level or to the Director of the Preparedness Staff.

5. ADDITIONAL REFERENCES. Section 322 of SARA.
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Presidential Documents

Executive Order 12318 of August 14, 1881

Responses to Environmental Damage

By the authority vested in me as President of the United States of America by
Section 115 of the Comprehensive Environmental Response, Compensation,
;nﬁi Lisbility Act of 1880 (94 Stat. 2796; 42 U.S.C. 9615}, it is hereby ordered as
ollows: . ‘

Section 1. National Contingency Plan. (a) The National Contingency Plan,
hereinafter referred to as the NCP and which was originally published pursu- '
ant to Section 311 of the Federal Water Pollution Control Act, as amended (33
U.S.C. 1321), shall be amended to contain the implementing procedures for the
coordination of response actions to releases of hazardous substances into the
environment.

(b) The NCP shall contain a concept of a national response team composed of
representatives of appropriate Executive agencies for the coordination of
response actions. The national response team shall, in addition to representa-
tives of other appropriate agencies, include representatives of the following:
Department of State, Department of Defense, Department of Justice, Depari-
ment of the Interior, Department of Agriculture, Department of Commerce,
Department of Labor, Department of Health and Human Services. Department
of Transportation, Department of Energy. Environmental Protection Agency.
Federal Emergency Management Agency. and United States Coast Guard.

tc) The responsibilty for the amendment of the NCP and all of the other
functions vested in the President by Section 105 of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of 1980, hereinafter
referred 10 as the Act (42 U.S.C. 8605), is delegated to the Administrator of the
Environmental Protection Agency. -

(d) In accord with Section 111(h)(1) of the Act and Section 311(f)(5) of the
Federal Water Pollution Control Act, as amended (33 U.S.C. 1321(f)(5)). the
following shall be among those designated in the NCP as Federal trustees for
natural resonrces:

(1) Secretary of Defense.

(2) Secretary of the Interior.
(3] Secrefary of Agriculture.
(4) Secretary of Commerce.

(e) Amendments to the NCP shall be coordinated with members of the
national response team prior to publication for notice and comment. Amend-
ments shall also be coordinated with the Federal Emergency Management
Agency and the Nuclear Regulatory Commission in order to avoid inconsistent
or duplicative requirements in the emergency planning responsibilities of
those agencies. '

{h) Al} amendments to the NUP, whether in proposed or final form. shall be
subject to review end approval by the Director of the Office of Management
and Budget. | -

Sec. 2. Response Aathorities. (a] The funcGons vested in the President by the
first sentence of Section 104(b) of the Ac! relating to “illness, disease, or
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complaints thereof* are delegated to the Secretary of Health and Human
Services who shall. in accord with Section 104(i) of the Act, perform those
functions through the Public Health Service.

(b)(1) The functions vested in the President by Section 101(24) of the Act. to
the extent they require_a determination by the President thar “permanent
relocation of residents and businesses and community facilities” is included
within the terms “remedy” or “remedial action” as defined in Section 101(24)
of the Act, are delegated to the Director of the Federal Emergency Manage-
ment Agency. : '

12) The functions vested in the President b§_Secti_on 104(2) of the Act, to the
extent they require permanent relocation of residents, businesses, and commu-
pity facilities or {emporary evacuation and housing of threatened individuals
‘ot otherwise provided IoY, wre delegated to the Director of the Federal
Zmergency Management Agency. :

(c)The functions vested in the President by Section 104 (a) and (b) of the Act |
are delegated to the Secretary of Defense with respect to releases from
Department of Defense facilities or vessels, including vessels owned or bare-
boat chartered and operated. T ‘

(d) Subject to subsections (a), (b), and (c) of this Section, the functions vested
in the President by Sections 101(24) and 104 (a) and (b) of the Act are
delegated to the Secretary of the Department in which the Coast Guard is
operating, hereinafter referred to as the Coast Guard, with respect to any
releas? or threatened release involving the coastal zone, Great Lakes waters,
ports, and harbors.

(e) Subject to subsections (a), (b). (c}, and (d} of this Section, the functions
vested in the President by Sections 101(24) and 104 (a) and (b) of the Act are
delegated to the Administrator of the Environmental Protection Agency. here-
inafter referred to as the Administrator.

(f) The functions vested in the President by Section 104 (c), (d), (). (g). and (h)
of the Act are delegated to the Coast Guard, the Secretary of Health and
Human Services, the Director of the Federal Emergency Management Agency.
and the Administrator in order to carry out the functions delegated to them by
subsections (a), (b), (d), and (e) of this Section. The exercise of authority under
Section 104(h) of the Act shall be subject-to the approval of the Administrator

_ of the Office of Federal Procurement Policy.

(8) The functions vested in the President by Section 104(e)(2)(C) of the Act are
delegated to the Administrator; all other functions vested in the President by
Section 104(e) of the Act are delegated to the Secretary of Defense, the
Secretary of Health and Human Services, the Coast Guard, the Director of the
Federal Emergency Management Agency, and thé, Administrator of the Envi-
ronmental Protection Agency, In order to carry out'the functions delegated to
them by this Section.

Sec. 3. Abatement Action. (a) The functions vested in the President by Section
106{a) of the Act are delegated to the Coast Guard with respect to any release

or threstened release involving the coastal zone, Great Lakes waters, ports,
and barbors. . .

(b) Subject to subsection (a) of this'Secﬁon. the functions vested in the
President by Section 106({a) of the Act are delegated to the Administrator.

Sec. 4. Liability. (a) The function vested in the President by Section
107(c)(1)(C) of the Act is delegated to the Secretary of Transportation.

(b) The functions vested in the President by Section 107(c)(3) of the Act are
delegated to the Coast Guard with respect to any release or threatened release
involving the coastal zone, Great Lakes waters, ports, and harbors.

(c) Subject to subsection (b) of this Section. the functions vested in the
President by Section 107(c)(3) of the Act are delegated to the Administrato.
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(d) The functions vested in the President by Section 107(f) of the Act are
delegated to each of the Federal trustees for natural resources set forth in
Section 1(d) of this Order for resources under their trusteeship.

Sec. 5. Financial Responsibility. (a) The functions vested in the President by

_ Section 107(k)(4)(B) of the Act are delegated to the Secretary of the Treasury.
The Administrator will provide the Secretary with such technical information
and assistance as the Administrator may have available.

(b) The functions vested in the President by Section 108(a) of the Act are
delegated to the Federal Maritime Commission. Notwithstanding Section 1(d)
of Executive Order No. 12291, the regulations issued pursuant to this authority
shall be issued in accordance with that Order. The Commission shall be
responsible, in accord with Section 109 of the Act, for the enforcement of civil
penalties for violations of the regulations issued under Section 108(a) of the
Act.

(c) The functions vested in the President by Section 108(b) of the Act are
delegated to the Secretary of Transportation with respect to all transportation
related facilities, including any pipeline, motor vehicle. rolling stock, or air-
craft.

(d) Subject to subsection (c) of this Section, the functions vested in the
President by Section 108(b) of the Act are delegated to the Administrator.

Sec. 8. Employee Protection and Notice to Injured. (a) The functions vested in
lhc;m President by Section 110(e) of the Act are delegated to the Secretary of
Labor.

{b) The functions vested in the President by Section 111(g) of the Act are
delegated to the Secretary of Defense with respect to releases from Depart-
ment of Defense facilities or vessels, including vessels owned or bare-boat
chartered and operated.

{c) Subject to subsection (b) of this Section. the functions vested in the
President by Section 111(g) of the Act are delegated to the Administrator.

Sec. 7. Management of the Hazardous Substance Response Trust Fund and
Claims. (&) The functions vested in the President by Section 111(a) of the Act
are delegated to the Administrator, subject to the provisions of this Section
and applicable provisions of this Order. -

(b) The Administrator shall transfer, to transfer appropriation accounts for .
other agencies, from the Hazardous Substance Response Trust Fund, out ‘of
sums appropriated, such amounts as the Administrator may determine neces-
sary to carry out the purposes of the Act. These allocations shall be consistent
with the President's Budget, withiu the amounts approved by the Congress,
unless a revised allocation is approved by the Director of the Office of
Management and Budget.

{c} The Administrator shall chair a budget task force composed of representa-
tives of agencies having responsibilities under this Order or the Act. The
Administrator shall also, as part of the budget request for the Environmental
Protection Agency. submit a budget for the Hazardous Substance Response
Trust Fund which is based on recommended allocations developed by the
‘budget task force. The Administrator may prescribe reporting and other forms,
procedures, and guidelines to be used by the agencies of the Task Force in
preparing the budget request.

(d) The Administrator and .each agency head to whom funds are allocated
pursuant to this Section, with respect to funds allocated to them. are author-
ized in accordance with Section 111(f) of the Act to designate Federal officials
who may obligate such funds. -

(e) The functions vested 'in the Pre.sident by Section 112 of the Act are
delegated to the Administrator for all claims presented pursuant to Section
111 :
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8Sec. 8 Ceneral Provisions. {a) Notwithstanding any other provision of this
Order. any representation pursuant to or under this Order in any judicial or

Quasi-judicial proceedings shall be by or through the Attorney General. The
conduct and lt;wonu'ol on? all litigation arising under the Act shall be the

responsibility of the Attorney General ’

(b) Notwithstanding any other provision ef this Order, the President’s authori-
ty under the Act to require the Attomey General to commence litigation is

retained by the President

{c) The functions vested In the President by Section 301 of the Act are
delegated as follows: -

(1) With respect to subsection (a) to the Administrator in consultation with
the Secretary of the Treasury.

(2) With respect to subsection (b}, to the Secretary of the Treasury.
(3) With respect to subsecfion (c). to the Secretary of the Interior.
(9) With respect to subsection {f), to the Administrator.

(d) The Attorney General shall manage and coordinate the study provided for
in Section 301(e) of the Act.

(e} The performance of any fun.ction under this Order shall be done in
consultation with interested agencies represented on the national response
team. as well as with any other interested agency.

() Certain functions vested in the President by the' Act which have been
delegated or assigned by this Order may be redelegated to the head of any
agency with his consent; those functions which may be redelegated are those
set forth in Sections 2, 3, 4(b). 4(c), and 6{c) of this Order.

(8) Executive Order No. 12286 of January 19, 1881, is revoked.

commronn (R ek R

August M, 1981 '
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Executive Order 12580 of january 23, 1887

Superfund Implementation

By the authority vested in me as President of the United States of America by
Section 115 of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended (42 U S.C. 9615 e¢ seq.) ("the Act"), anc
by Section 301 of Title 3 of the Unuted States Code, 1t 1s hereby ordered as
follows.

Section 1. National Contingency Plan. (8)(1) The National Contingency Plan
(“the NCP”). shall provide for a National Response Team {“the NRT") com-
posed of representatives of eppropnate Federal departments and agencies for
national planning and coordination of preparedness and response actions, and
regional response teams as the regional counterpart to the NRT for planning
and coordination of regional preparedness and response actions.

(2) The following agencies (in addition to other appropriate agencies) shall
provide representatives to the National and Regional Response Teams to
carry out their responsibilities under the NCP: Department of State. Depart-
ment of Defense, Department of Justice, Department of the Intenor, Depart-
ment of Agriculture, Department of Commerce, Department of Labor. Depart-
ment of Health and Human Services, Department of Transportation, Depart-
ment of Energy. Environmental Protection Agency, Federal Emergency Man-
agement Agency. United States Coast Guard, and the Nuclear Regulatory
Commission.

(3) Except for periods of activation because of a response action. the repre-
sentative of the Environmental Protection Agency (“EPA") shall be the chair-
man and the representative of the United States Coast Guard shall be the vice
chairman of the NRT and these agencies' representatives shall be co-chairs of
the Regional Response Teams (“the RRTs"). When the NRT or an RRT :s
activated for a response action. the chairman shall be the EPA or United
States Coast Guard representative, based on whether the release or threat-
ened release occurs in the inland or coastal zone, unless otherwise agreed
upon by the EPA and United States Coast Guard representatives.

(4) The RRTs may include representatives from State governments. local
governments (as agreed upon by the States), and Indian tnbal governments.
Subject to the functions and authorities delegated to Executive departments
and agencies in other sections of this Order, the NRT shall provide policy and
program direction to the RRTs.

(b)(1) The responsibility for the revision of the NCP and all of the other
functions vested in the President by Sections 105(a). (b). (c). and (g). 125. and
301(f) of the Act is delegated to the Admimistrator of the Environmental
Protecticn Agency (“the Adminstrator”).

(2) The function vested in the President by Section 118(p) of the Superfund
Amendments and Reauthorization Act of 1888 (Public Law 99—489) ("SARA")
is delegated to the Administrator.

(c] In accord with Section 107(f)(2)(A) of the Act and Section 311(f)(5) of the
Federal Water Polluthon Control Act. as amended (33 U.S.C. 1321(f)(5)), the
following shall be among those designated in the NCP as Federal trustees for
natural resources:

(1) Secretary of Defense:;



{2) Secretary of the Interior:
{3) Secrelary of Agriculiure.
(4) Secretary of Comme:ze.
(5) Secretary of Energy

(d) Revisions to the NCP shall be made in consultat:on with members of the
NRT prior to publication for notice and comment. Revisions shall also be
made 1n consultation with the Director of the Federal Emergency Management
Agency and the Nuclear Regulatory Commission in order to avoid inconsistent
or duplicative requirements in the emergency planning responsibilities of
those agencies.

(e) All revisions to the NCP, whether in proposed or final form. shall be
subject to review and approval by the Director of the Office of Management
and Budget ("OMB").

Sec. 2. Response and Related Authorities. (a) The functions vested in the
President by the first sentence of Section 104(b)(1) of the Act relating to
“illness. disease, or complaints thereof" are delegated to the Secretary of
Health and Human Services who shall. in accord with Section 104(1) of the
Act. perform those functions through the Public Health Service.

(b) The functions vested in the President by Sections 104(e}(7)(C). 113(k){2).
119(c)(7), and 121{f)(1) of the Act, relating to promulgation of regulations and
guidelines, are delegated to the Administrator. to be exercised 1n consultation
with the NRT.

(c)(1) The functions vested in the President by Sections 104(a} and the second
sentence of 126(b) of the Act, to the extent they require permanent relocation
of residents, businesses., and community facilities or temporary evacuation
and housing of threatened individuals not otherwise provided for, are delegat-
ed to the Director of the Federal Emergency Management Agency.

(2) Subject to subsection (b) of this Section. the functions vested in the
President by Sections 117(a} and (c). and 119 of the Act. to the extent such
authority 18 needed to carry out the functions delegated under paragraph (1) of
this subsection, are delegated to the Director of the Federal Emergency
Management Agency.

(d) Subject to subsections (a). (b) and (c) of this Section. the functions vested
in the President by Sections 104(a), (b) and (c)(4). 113(k). 117(a) and [c). 119.
and 121 of the Act are delegated to the Secretaries of Defense and Energy.
with respect to releases or threatened releases where either the release is on
or the sole source of the release is from any facility or vessel under the
jurisdiction. custody or control of their departments, respectively, including
vessels bare-boat chartered and operated. These functions must be exercised
consistent with the requirements of Section 120 of the Act.

(e)(1) Subject to subsections (a). (b}, (c). and (d) of this Section. the functions
vested in the President by Sections 104(a). (b). and (c)(4). and 121 of the Act
are delegated to the heads of Executive departments and agencies. with
respect 1o remedial actions for releases or threatened releases which are not
on the National Prionties List (“the NPL") and removal actions other than
emergencies, where either the release is on or the sole source of the release 13
from any facility or vessel under the jurisdiction, custody or control of those
departments and agencies. including vessels bare-boat chartered and operat-
ed. The Administrator shall define the term “emergency”. solely for the
purposes of this subsection, either by regulation or by a memorandum of
understanding with the head of an Executive department or agency.

(2) Subject to subsections (b), (c)."and (d) of this Section, the functions vested
in the President by Sections.104(b}(2). 113(k). 117(a) and (c). and 119 of the Act
are delegated to the heads of Executive departments and agencies, with
respect to releases or threatened releases where either the release is on or the
sole source of the release 1s from any facility or vessel under the junisdiction,
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custody or control of those departments and agencies. including vessely bare
boat chartered and operated.

() Subject to subsections (a). (b). (c). {d). and (e) of this Section. the function
vested in the President by Sections 104(a). (b) and (c)(4). 113(k). 117{a] and (c)
119 and 121 of the Act are delegated to the Secretary of the Department 1
which the Coast Guard 15 operating (“the Coast Guard™). with respect to am
release or threatened release involving the coastal zone. Grea! Lakes waters
ports. and harbors

(8) Subject to subsections (a). (b). (c). (d). (e). and (f) of this Section. the
functions vested in the President by Sections 101(24), 104(a). (b). (c)(4) anc
(c)(9). 113(k). 117(a) &nd (c). 119. 121, and 126(b) of the Act are delegated to the
Administrator. The Administrator's authority under Section 119 of the Act s
retroactive to the date of enactment of SARA.

(h) The functions vested in the President by Section 104(c)(3) of the Act are
delegated to the Adminstrator, with respect to providing assurances for
Indian tribes, to be exercised in consultation with the Secretary of the Interior

(i) Subject to subsections (d). (e). (). (g) and (h) of this Section, the functions
vested in the President by Section 104(c) and (d) of the Act are delegated to
the Coast Guard, the Secretary of Health and Human Services. the Director of
the Federal Emergency Management Agency. and the Administrator in order
to carry out the functions delegated to them by this Section.

(i)(1) The functions vested in the President by Section 104(e)(5)(A} are delegat-
ed to the heads of Executive departments and agencies, with respect to
releases or threatened releases where either the release is on or the sole
source of the release 1s from any facility or vessel under the jurisdiction.
custody or control of those departments and agencies, to be exercised with the
concurrence of the Attorney General.

(2) Subject to subsection (b) of this Section and paragraph (1) of this subsec-
tion, the functions vested in the President by Section 104(e) are delegated to
the heads of Executive departments and agencies in order to carry out their
functions under this Order or the Act.

(k) The functions vested in the President by Section 104(f). (g). (h). (1)(11). and
(i) of the Act are delegated to the heads of Executive departments and
agencies in order to carry out the functions delegated to them by this Section
The exercise of authonty under Section 104(h) of the Act shall be subject to
the approval of the Administrator of the Office of Federal Procurement Policy.

Sec. 3. Cleanup Schedules. (a) The functions vested in the President by
Sections 116(a) and the first two sentences of 1€5(d) of the Act are delegated
to the heads of Executive departments and agencies with respect to facilities
under the jurisdiction, custody or coatrol of those departments and agencies.

(b) Subject to subsection (a) of this Section, the functions vested in the
President by Sections 118 and 105(d) are delegated to the Admunistrator.

Sec. 4. Enforcement. (a) The functions vested in the President by Sections
108(d) and 122(e}(3)(A) of the Act, relating to development of regulations and
guidelines, are delegated to the Administrator. to be exercised in consultation
with the Attorney General.

"(5)(1) Subject to subsection (a) of this Section. the functions vested in the

President by Section 122 (except subsection (b)(1)) are delegated to the heads

"of Executive departments and agencies, with respect to releases or threatened

reléasés not on the NPL where either the release is on or the sole source of the
release is from any facility under the jurisdiction, custody or control of those
Executivé' departments and agencies. These functions may be exercised only
with the concurrence of the Attorney General.

(2). Subject to’ subsection (a) of this Section, the functions vested in the
President by Section 109 of the Act, relating to violations of Section 122 of the
Act, are delegated to the heads of Executive departments and agencies, with
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respect to releases or threatened releases not on the NPL where either the
release 1s on or the sole source of the release 1s from any facility under the
jurisdiction. custody or control of those Executive departments and agencies.
These functions may be exercised only with the concurrence of the Attorney
Ceneral.

(c}(1) Subject to subsection (a) and (b}(1) of this Section. the functions vestew
in the President by Sections 106(a) and 122 of the Act are delegated to the
Coast Guard with respect to any release or threatened release involving the
coastal zone. Great Lakes waters, ports. and harbors.

(2) Subject to subsection (a) and (b)(2) of this Section, the functions vested n
the President by Section 109 of the Act, relating to violations of Sections 103
(a) and (b). and 122 of the Act, are delegated to the Coast Guard with respect
to any release or threatened release involving the coastal zone. Great Lakes
. waters, ports, and harbors.

(d)(1) Subject to subsections (a). (b)(1). and (c)(1) of this Section, the functions
vested in the President by Sections 106 and 122 of the Act are delegated to the
Admunistrator.

(2) Subject to subsections (a), (b)(2), and (c)(2) of this Section. the functions
vested in the President by Section 109 of the Act, relating to violations of
Sections 103 and 122 of the Act, are delegated to the Administrator.

(e) Notwithstanding any other provision of this Order. the authority under
Sections 104(e)(5)(A) and 106(a) of the Act to seek information, entry, inspec-
tion, samples, or response actions from Executive departments and agencies
may be exercised only with the concurrence of the Attorney General.

Sec. 5. Liability. (a) The function vested in the President by Section
107(c)(1)(C) of the Act is delegated to the Secretary of Transportation.

(b) The functions vested in the President by Section 107(c)(3) of the Act are
delegated to the Coast Guard with respect to any release or threatened release
involving the coastal zone, Great Lakes waters, ports, and harbors.

(c) Subject to subsection: (b} of this Section, the functions vested in the
President by Section107(c)(3} of the Act are delegated to the Administrator

(d) The functions vested in the President by Section 107{f)(1) of the Act are
delegated to each of the Federal trustees for natural resources designated in
the NCP for resources under their trusteeship.

(e} The functions vested in the President by Section 107(f)(2)(B) of the Act. to
receive notification of the state r.atural resource trustee designations, are
delegated to the Administrator.

Sec. 8. Litigation. (a) Notwithstanding any other provision of this Order. any
representation pursuant to or under this Order ir any judicial proceedings
shall be by or through the Attorney General. The conduct and control of all
litigatioln ansing under the Act shall be the responsibiity of the Attorney
General.

(b) Notwithstanding any other provision of this Order. the authority under the
Act to require the Attorney General to commence litigation is retained by the
President.

(c) The functions vestéd in the President by Section 113{g) of the Act, to
receive notification. of a natural resource trustee’'s intent to file suil. are
delegated to the heads of Executive departments and agencies with respect to
response actions for which- they. have been delegated authonty under Section
2 of this Order. The Adminustrator shall promulgate procedural regulations for
providing such notification.

(d) The functions vested in the President by Sections 310 (d) and (e) of the Act.
relating to promulgation of regulations, are delegated to the Administrator.

Sec. 7. Financial Responsi’bl‘lity. (a) The functions vested in the President by
Section 107(k)(4)(B) of the Act are delegated to the Secretary of the Treasury.



The Administrator will provide the Secretary with such technical information
and assistance as the Administrator may have available

(b)(1) The functions vested in the President by Section 108(a)(1) of the Act are
delegated to the Coast Guard.

(2) Subject to Section 4(a) of this Order, the functions vested in the President
by Section 109 of the Act. relating to violations of Section 108(a)(1) of the Act.
are delegated to the Coast Guard.

(c)(1) The functions vested in the President by Section 108(b) of the Act are
delegated to the Secretary of Transportation with respect to all transportation
related facilities, including any pipeline, motor vehicle, rolling stock. or air-
craft.

(2) Subject to Section 4{a) of this Order. the functions vested in the President
by Section 109 of the Act. relating to violations of Section 108(a)(3) of the Act.
are delegated to the Secretary of Transportation.

(3) Subject to Section 4(a) of this Order. the functions vested in the President
by Section 109 of the Act, relating to violations of Section 108(b) of the Act.
are delegated to the Secretary of Transportation with respect to all transporta-
tion related facilities, including any pipeline. motor vehicle, rolling stock. or
aircraft,

(d)(1) Subject to subsection (c)(1) of this Section. the functions vested in the
President by Section 108 (a){4) and (b) of the Act are delegated to the
Administrator.

(2) Subject to Section 4(a) of this Order and subsection (c)(3) of this Section.
the functions vested in the President by Section 109 of the Act, relating to
violations of Section 108 (a)(4) and (b) of the Act. are delegated to the
Administrator.

Sec. 8. Employee Protection and Notice to Injured. (a) The functions vested in
the President by Section 110(e) of the Act are delegated to the Adminstrator.

(b) The functions vested in the President by Section 111(g) of the Act are
delegated to the Secretanes of Defense and Energy with respect to releases
from facilities or vessels under the jurisdiction. custody or control of their
departments, respectively, including vessels bare-boat chartered and
operated.

(c) Subject to subsection (b) of this Section. the functions vested in the
President by Section 111(g) of the Act are delegated to the Adminstrator.

Sec. 8. Management of the Hazardous Substance Superfund and Claims. (a)
The functions vested in the President by Section 111(a) of the Act are
delegated to the Admunistrator, subject to the provisions of this Section and
other applicable provisions of this Order.

(b) The Administrator shall transfer to other agencies. from the Hazardous
Substance Superfund out of sums appropnated. such amounts as the Adminis-
trator may determine necessary to carry out the purposes of the Act. These
amounts shall be consistent with the President's Budget. within the total
approved by the Congress, unless a revised amount 1s approved by OMB.
Funds appropriated specifically for the Agency for Toxic Substances and
Disease Registry ("ATSDR"), shall be directly transferred to ATSDR. consist-
-.ent with fiscally responsible investment of trust fund money.

{c) The Administrator shall chair a budget task force composed of representa-
tives of Executive departments and agencies having responsibilities under this
Order or the Act. The, Administrator shall also. as part of the budget request
fof the Environmental Protection Agency. submit to OMB a budget for the
Hazardoiis Substance Superfund which is based on recommended levels
developed by the budget task force. The Administrator may prescribe report-
ing and other forms, procedures, and guidelines to be used by the agencies of
the Task Force in prepanng the budget request. consistent with budgetary
reporting requirements issued by OMB. The Administrator shall prescribe



forms to agency task force members for reporting the expend:t.u-e of iunds un
a site specific basis.

(d) The Administrator and each department and agency head to whom funds
are provided pursuant to this Section. with respect to funds provided to them
are authorized in accordance with Section 111(f) of the Act to designate
Federal officials who may obligate such funds

{e) The functions vested in the President by Section 112 of the Act ar.
delegated to the Administrator for all claims presented pursuant to Section 111
of the Act.

() The functions vested in the President by Section 111(0) of the Act are
delegated to the Administrator.

(8) The functions vested in the President by Section 117{e) of the Act are
delegated to the Administrator. to be exercised in consultation with the
Attorney General.

(h) The funcuons vested in the President by Section 123 of the Act are
delegated to the Admimnstrator.

(1) Funds from the Hazardous Substance Superfund may be used. at the
discretion of the Administrator or the Coast Guard. to pay for removal actions
for releases ar threatened releases from facilities or vessels under the jurisdic-
tion, custody or control of Executive departments and agencies but must be
reimbursed to the Hazardous Substance Superfund by such Executive depart-
ment or agency.

Sec. 10. Federal Facilities. {a) When necessary. prior to selection of a remedial
action by the Admrinistrator under Section 120{e)(4){A) of the Act. Executive
agencies shall have the oppartunity to present their views to the Admuinistra-
tor after using the procedures under Section 1-8 of Executive Order No. 12088
of October 13, 1978, or any other mutually acceptable process. Notwithstand-
ing subsection 1-602 of Executive Order No. 12088, thé Director of the Office of
Management and Budget shall facilitate resolution of any 1ssues.

(b) Executive Order No. 12088 of October 13, 1978, is amended by renumberine
the current Section 1-802 as Section 1-803 and inserting the following ne
Section 1-802:

*1-802. Nothing in this Order shall create any right or benefit, substantive or
procedural. enforceable at law by a party against the United States, 1ts
agencies, its officers, or any person.”

Sec. 11. Ceaeral Provisrons. {a) The function vested in the President by
Section 101(37) of the Act is delegated to the Admimistrator.

(b)(1) The function vested in the President by Section 105(f) of the Act, relating
to reporting on minarity partcipation in centracts. 18 delegated ‘o the Admin-
istrator.

(2) Subject to paragraph 1 of this subsection, the functions vested in the
President by Section 105(f) of the Act are delegated to the heads of Executive
departments and agencies in order to carry out the functions delegated to
them by this Order. Each Executive department and agency shall provide to
the Administrator any requested information on munority contracting for
inclusion in the Section 105(f) annual report.

(c) The functions vested in the President by Section 126(c) of the Act are
delegated to the Administrator, to be exercised in consultation with the
Secretary of the Imterior.

(d) The functons vested in the President by Section 301(c) of the Act are
delegated to the Secretary of the Interior.

{e) Each agency shall kave authority to 1ssue such regulations as may be
necessary to carry out the functions delegated to them by this Order.
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() The performance of any function under this Order shall be done In
consultation with interested Federal departments and agencies represented on
the NRT. as well as with any other interested Federal agency.

(8) The following functions vested 1n the President by the Act which have
been delegated or assigned by this Order may be redelegated to the head of
any Executive department or agency with his consent functions set forth in

Sections 2 (except subsection (b}). 3. 4(b). 4(c). 4(d). 5(b). 5(c). and 8(c) of this
Order

(h) Executive Order No 12316 of August 14. 1981. is revoked.

THE WHITE HOUSE., K

January 23, 19672,
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MEMORANDUM

SUBJECT: Redelegation of Authority Under CERCLA and SARA
(oaD:;‘cy‘v 2.10)

FROM: J. Winstorf Porter
Assistant Administrator

TO: Henry L. Longest II, Director
Office of Emergency and Remedial Response

Jonathan Z. Cannon, Director
Office of Waste Programs Enforcement

James Makris, Director
Preparedness Staff

Thomas Devine, Director
Office of Program Management and Technology

On September 14 and 21, 1987, the Administrator signed new and revised

2253¢C .SC

delegations of authority regarding activities under CERCLIA as amended by the

Superfund Amendments and Reauthorization Act (SARA). The purpose of this
memorandum is to redelegate selected authorities to the Directors of the
Offices of Emergency and Remedial Response, Waste Programs Enforcement,
Program Management and Technology, and to the Director of the Preparedness

Staff in order to facilitate more efficient program operation.

I want to emphasize the importance of continued cooperative consultation
between the offices undertaking these authorities. Consultation between OWPE
2nd. OEER prior-to agreelents.in principle for.settlements inmolying mixed ¢,
#ork or. preauthorization will.contgibyte.td careful review .of such proposgls,

Since hboth ONPE appitvAl of settlemenbp and arid. OERR .approval of
should mutually:
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ii5nies are required.isIn §adifign, QERR.and OWPE
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public health assessmiélits dohé by ATSDR, public health evaluations, and

eridangermerit assessmarits.
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Attachment A contains redelegations of authority to undertake specific
actions. Attachment B designates respensibilities to exercise concurrence,
to consult, or to receive notice. You may authorize a desianee to act on
your behalf with regard to any of your concurrence, consultation, and notice
responsibilities.

The redelecations and desianations contained in this document supersede
any and all previous redelecations and designations.

Attachments
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REDELEGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-6. Inspections, Sampling, Information Gathering, Subpoenas,
and Entry for Response

1. AUTHORITY. Pursuant to the Camprehensive Envirommental Response, Compen-
sation and Liability Act as amended (CERCLA), to enter any vessel, facility,
establishment, place, property or location for the purposes of inspections,
sampling, 1nformation gathering and response actions; to carry out 1nspections,
sanpling, and information gathering; to require the production of information
and documents; to 1ssue sJbpoenas; to issue compliance orders for production
of 1nformation and documents; to 1ssue campliance orders for entry and
1nspection; to obtain and execute warrants to support this authority:; and

to designate representatives of the Administrator to carry out inspections,
sampling, information gathering, and response actions.

2. TO WHOM REDELEGATED. The Director of the Oftice of Waste Programs
Enforcement (OWPE) and the Director of the Office of Emergency and Remedial
Response (OERR).

3. LIMITATIONS.

a. Authority for subpoenas and campliance orders is delegated only to the
Director, OWPE. Other authorities are delegated to the Director, OERR for -
Fund-lead sites, and to the Director, OWPE for enforcement-lead sites.

b. The Director, OWPE must consult with the Assistant Administrator
for Enforcement and Campliance Monitoring, or his/her designee, prior to
1ssulng compliance orders regarding information gathering or compliance
orders for entry and inspection, or 1ssding subpoenas, Jnless or until such
consultation authority 1s waived by memorandum.

c. The Director, OWPE and the Director, OERR must consult with the
Assistant Administrator for Enforcement and Compliance Monitoring or his/her
designee prior to obtaining warrants.

d. The Director, OWPE and the Director, OERR must consult with the
appropriate Regional Administrator or his/her designee prior to exercislng
these authorities.

= Ll s EY - .
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4. REDELEGATION AUTHORITY. This authofity may be redelegated.
’ . ! - - - .
S. ADDITIONAL REFERENCES. ) ~s -8
a. Sections 104(e), 109(a), 109(b) and 122(e) of CERCLA. . -f

b. Delegation 14-6, "Inspections, Sampling, Information Gathering,
Subpoenas, and Entry for Response."

c. National Contingency Plan, 40 CFR 300.



REDELEGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESFONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-7. Cambination of Noncontiguous Facilities for Response Purposes

1. AUTHORITY. Pursuant to the Comprehensive Envirommental Response, Compen-
sation and Liability Act, as amended (CERCLA), to treat two or more nonconti-
guwous facilities that are related geographically or on the basis of threat
as one for purposes of response actions.

2. TO WHOM REDELEGATED. The Director of the Office of Emergency and Remedial
Response (OERR) and the Director of the Office of Waste Programs Enforcement
(OWPE).

3. LIMITATIONS. Authority is delegated to the Director, OERR for Fund-lead
sites and to the Director, OWPE for enforcement-lead sites.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Section 104(d)(4) of CERCLA.

b. Delegation 14-7, "Cambination of Noncontiguous Facilities for
Response Purposes.”

c. Guidance on cambination of noncontiguous facilities can be found 1n
48 FR 40663 September 8, 1983 and 49 FR 37076 September 21, 1984.



REDELEGAT ION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-8-A. Federal-Lead Studies and Investigations Related to Response Actions

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Campensation and Liability Act as amended (CERCLA), to make determinations
as to the necesslty and appropriateness of studies and investigations
necessary or appropriate to plan and direct response actions, with the
exception of actions authorized under Delegation 14-4-A, "State-Lead Studies
arnd Investigations Related to Remedial Actions," and to perform such studies
and investigations in consudltation with the State.

2. TO WHOM REDELEGATED. The Director of the Office of Emergency and Remedial
Response (OERR) and the Director of the Office ot Waste Programs Enforcement
(OWPE) .

3. LIMITATTONS.

a. Authority 1s delegated to the Director, OERR for Fund-lead sites
and to the Director, OWPE for enforcement-lead sites.

b. This authority shall be exercised subject to the Administrator's .
management accountability system, and may be exercised only at sites which
are contained in approved funding levels.

4. REDELBGATION AUTHORITY. This authority may redelegated to the Division
Director level.

S. ADDITIONAL REFERENCES.

a. Sections 104, 116, 117, and 121 of CERCLA.

b. Delegation 14-8-A, "Federal-Lead Studies and Investigations Related
to Response Actions,"”

c. National Contingency Plan, 40 CFR 300.

d. State Participation in the Superfund Program, February 1984,
Volumes I and II, as amended.

e. Directives issued by the Assistant Administrator for Solid Waste and
Emergency Response.

f. Strategic Planning and Management System 1s the Administrator's
management accountability system.



REDELEGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-8-B. Studies and Investigations Related to Cost Recovery and Enforcement
Decisions;: Special Notice

1. AUTHORITY. Pursuant to the Comprehensive Envirormental Response, Compen-
sation and Liability Act, as amended (CERCLA), to make determinations as to
the necessity and appropriateness of studies and investigations related to
the recovery of response costs and the enforcement of the provisions of

this Act, and to undertake such studies and investigations; and to make
decisions, determinations, findings, notifications and non-binding allocations
of responsibility under Section 122.

2. TO WHOM REDELEGATED. The Director of the Office of Emergency and Remedial
Response (OERR) and the Director of the Office of Waste Programs Enforcement
(OWPE) .

3. LIMITATIONS. Authority 1s aelegated to the Director, OERR for: Fund-lead
sites and to the Director, UWPE for enforcement-lead sites.

4, REDELEGATION AUTHORITY. This authority may be redelegated.

S. ADDITIONAL REFERENCES.

a. Sections 104, 106, 107 and 122 of CERCLA.

b. Delegation 14-8-B, "Studies and Investigations Related to Cost
Recovery and Enforcement Decisions; Special Notice."

c. All applicable Agency guidance and directives.

d. See Delegation 14-6 for issuance of Section 104(e) requests.



REDELEGATION OF AUTHORITY *
&

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-9. (Claims Asserted Against the Fund

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act, as amended (CERCLA), to receive, evaluate, make
determinations and preauthorize claims asserted against the Hazardous Substance
Superfund. Thils authority 1s to i1nclude determining the amount of any awarag,
authori1zing payment, and making all other determinations necessary tO process
sJch claims.

2. TO WHOM REDELEHGATED. The Director of the Office of BEmergency and Remedial
Response (OERR).

3. LIMITATIONS. Consultation with the Director of the Office of Waste
Programs Enforcement 1s required on preauthorization involving potentially
responsible parties (PRPs).

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Sections lll(a), 1lll(e), 112, and 122 of CERCLA.
b. Delegation 14-9, "Claims Asserted Against the Fund."

c. National Contingency Plan, 40 CFR 300.



REDELEGATION OF AUTHORITY,"

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSAT ION, AND LIABILITY ACT (CERCLA)

R-14-10-A. State Technical Assistance

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation and Liability Act, as amended (CERCLA), to provide to a State or
political subdivision acting on behalf of the Agency, technical assistance

1n the administration and enforcement of any contract (or subcontract) for
response actions.

2. TO WHOM REDELEGATED. The Director of the Office of Emergency and Remedial
Response (OERR) and the Director of the Office of Waste Programs Enforcement
(OWPE) .

3. LIMITATIONS. Authority is delegated to the Director, OERR for Fund-lead
sites and to the Director, OWPE for enforcement-lead sites.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Section 104(d)(3) of CERCLA.
b. Delegation 14-10-A, "State Technical Assistance."

c. Directives 1issued by the Assistant Administrator for Solid Waste ard
Emergency Response

d. State Participation in the Superfund Program, February, 1984, Volumes
I and II as amended.




REDELEGAT ION OF AUTHORITY *
a

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-16. Demand Letters

1. AUTHORITY. Pursuant to the Comprehensive Envirommental Response,
Compensation and Liapbility Act, as amended (CERCLA), to prepare, sign and
1ssue demand letters to responsible parties.

2., TO WHOM REDELEGATED. The Director of the Office of Waste Proyrams
Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104, 106, 107, 109, 113, and 122 of CERCLA.
b. Delegation l4-16, "Demand Letters."

c. All applicable Agency guidance and directives,



REDELEGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-19. Contractor Indemnification

1. AUTHORITY. Pursuant to the Comprehensive Envirormental Response, Compen-
sation and Liability Act, as amended (CERCLA), to approve the indemnification
of response action contractors. This authority 1s to include authorizing

payments.

2. TO WHOM REDELEGATED. The Director of the Office of Waste Programs Enforce—
ment (OWPE) and the Director of the Office of Emergency and Remedial Response

(OERR) .

3. LIMITATIONS. Authority to indemni1fy enforcement contractors 1s delegated
to the Director, OWPE. Consultation with the Director, OERR 1is required on the
decision to indemnify and concurrence by the Director, OERR is required on
adathorization of payments (use of Fund monies). Authority to indemnify all
contractors doing work to support OERR remedial and removal program activitaes
1s delegated to the Director, OERR.

4. REDELBEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Section 119 of CERCLA.
b. Delegation 14-1Y, "Contractor Indemnification.”

c. Delegation of contract award authority 1s covered in Delegation 1-2,
"Appointment of Designated Agency Procurement Executive," 1n Chapter 1 of the
Delegations Manual.



REDELEGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-2]1. Aareements with other Federal Agencies

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCLA): to consult with agencies,
departments, and instrumentalities regarding investigations and studies of
federal facilities conducted under section 120(e)(l); to review the plans for
and results of such investigations and studies; and to enter into an agreement
with the head of the department, agency or instrumentality for completion by
the department, agency or instrumentality of all necessary response actions

at the Federal facility.

2. TO WHOM REDELEGATED. The Director of the Office of Waste Programs Enforce-
ment (OWPE).

3. LIMITATIONS.

a. The Director, OWPE, must obtain the concurrence of the Assistant
Administrator for Enforcement and Compliance Monitoring or designee on agreements
under section 120 with other Federal departments, agencies, or instrumentalities
at sites where viable non-federal potentially responsible parties are identified.

b. In the signing of such agreements, the level of the signing EPA
Headouarters official will be eguivalent to the level of the co-signing party.

4. REDELEGATION AUTHORITY. The Director, OWPE may not redelegate authority
to enter into agreements for completion of remedial actions, and may not
redelegate other authorities below the Division Director level.
5. ADDITIONAL REFERENCES:

a. Section 120 of CERCLA

b. Delegation 14-21, "Agreements with other Federal Agencies.”

c. Applicable Agency guidance and directives.



REDELHGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-25, Notification of Trustees

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA), to notify appropriate
Federal and State natural resource trustees of potential damages to natural
resources resulting fram releases of hazardous substances, pollutants, or
contaminants, and to coordinate assessments, investlgations, and planning
with such trustees. To notify these trustees of negotiations under sectlon
122(j) (1) related to such release, and to receive notice of designation of
State trustees under section 107(£)(2)(b).

2. TO WHOM REDELEGATED. The Director of the Office of Waste Programs
Enforcement (OWPE) and the Director of the Office of Emergency and Remedial
Response (OERR).

3. LIMITATIONS. Authority 1s delegated to the Director, OERR for Fund-lead
sites and to the Director, OWPE for enforcement-lead sites.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES,

a. Sections 104(b)(2), 107(£)(2)(B), and 122(3)(1l) of CERCLA
b. Delegation 14-25, "Notification of Trustees."
c. Applicable Agency guidance and directives

d. National Contingency Plan, 40 CFR 300.



REDELHGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-27. Petitions for Reimbursement

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCLA), to receive, evaluate, and
make determinations regarding petitions for reimbursement of the costs of
abatement actions incurred in carrying out a section 106 order. This
authority includes authorizing payment.

2. TO WHOM REDELEGATED. The Director of the Office of Waste Programs
Enforcement (OWPE).

3. LIMITATIONS. Concurrence of the Director of the Office of Bmergency ana
Remedial Response is required on determinations and decisions regarding
authorizing payment (use of Fund monies).

4. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level. )

4. ADDITIONAL REFERENCES.

a. Section 106 of CERCLA.
b. Delegation 14-27, "Petitions for Reimbursement."

c. Applicable Agency guidance and directives.



REDELEGATION OF AUTHORIT Ya )

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-28. Federal Agency Hazardous Waste Campliance Docket

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response, Compen-
sation, and Liability Act, as amended (CERCLA), to estaplish and mailntaln a
Federal Agency Hazardous Waste Compliance Docket.

2. TO WHOM REDELEGATED. The Director of the Office of Waste Programs
Enforcement.

3. REDELEGATION AUTHORITY. This adthority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Section 120 of CERCLA.

b. Delegation 14-28, "Federal Agency Hazardous Waste Compliance Docket."



REDELEGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-30. Acquisition of Property

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Campensation and Liability Act, as amended (CERCLA) :

a. To determine whether real property affected by a Federal- or State -
lead Funa-financed response shall be acgquired;

b. To authorize the acquisition of appropriate interest in the real
property.

2. TO WHOM REDELEGATED. The authority in l.a is redelegated to the Director
of the Office of Bmergency and Remedial Response (OERR). The authority 1in
1.b 1s redelegated to the Director, OERR with regard to EPA acguisitions

(and was delegated in Delegation 14-30 to Regional Administrators for
acguJisitions under cooperative agreements).,

3. LIMITATIONS.

a. Before making a determination that real property’shall be acquired
by EPA for response action, including a removal, remedial planning activity, or
remedial action, the Director, OERR must obtain the advance concurrence of
the General Counsel or his/her designee. The General Counsel or designee
may walive the advance concurrence requirement by memorandum.

b. Before EPA acquires an i1nterest 1in real property for the purpose of a
response action, including a removal, remedial planning activity, or remedial
action, the Director, OERR must obtain the advance concurrence of the General
Counsel or his/her designee. The General Counsel or his/her designee may walive
the advance concurrence requirement by memorandum.

4. REDELEGATION AUTHORITY. The Director, OERR may redelegate authority tu the
Division Director level.

5. ADDITIONAL REFERENCES.

a. Section 104 of CERCLA.
b. Delegation 14-30, "Acquisition of Property."

c. 40 CFR Part 30, Federal Procurement Practices.



REDELEGAT ION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-36. Lead Contaminated Soil

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Campensation and Liability Act, as amended (CERCLA), to designate one to
three different metropolitan areas and to allocate among them up to $15
million for pilot program for removal, decontamination, or other action
with respect to lead—contamunated soil.

2. TO WHOM REDELEGATED. The Director of the Office of Emergency and
Remedial Response (OERR).

3. REDELEGATION AUTHORITY. The Director, OERR may not redelegate this
authority.

4. ADDITIONAL REFERENCES.

a. Section lll(a) of CERCLA.
b. Delegation 14-36, "Leaa Contaminated Soil."

Cc. 40 CFR 30 and 40 CFR 33, EPA grant regulations.



REDELHGATION OF AUTHORITY

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-37. Reimbursement to Local Governments

1. AUTHORITY. Pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (CERCLA), to receive, evaluate,
and make determinat:>ns regarding requests for reimbursement to local
caumunity authoritizs for expenses incurred in carrying out temporary
emergency measdres in response to releases or threatened releases of hazardous
substances, pollutants, or contaminants. This authority 1s to include
authorizing payment.

2. TO WHOM REDELEGATED. The Director of the Office of Emergency and Remedial
Response.

3. LIMITATIONS. During the five-fiscal-year period beginning October 1,
1986, not more than 0.1 perceat of the total amount appropriated from the
Fund may be used for such reimbursements.

4, REDELEGATION AUTHORITY. This authority may be redelegated to the
Division Director level.

5. ADDITIONAL REFERENCES.

a. Sections lll(c)(ll) and 123 of CERCLA.
b. Delegation 14-37, "Reimbursement to Local Governments."

c. Agency regulations on reimbursement to local goverrments for
temporary emergency measures.



REDELEGATION OF AUTHORITY ,°

SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT (SARA)

R-14-38. EPA Role 1n Department of Defense Envirormental
Restoration Program

1. AUTHORITY. Pursuant to Title 10, United States Code, Chapter 160, as
amended by Section 211 of the Superfund Amendments and Reauthorization Act
of 1986 (SARA).

a. To provide consultation to the Secretary of Defense or his/her
designee(s) to carry out a program of environmental restoration at facili-
ties under his/her jurisdiction. )

b. To provide cooperation and consultation to the Secretary of Defense
or his/her designee(s) to carry out a program of research, development and
demonstration with respect to hazardous wastes.

c. To receive and camment on notices of release and proposals for
response actions under Chapter 160, § 2705, Department of Defense environ-
mental restoration activities.

2. TO WHOM REDELEGATED. The authority in l.a and l.c is redelegated to
the Director of the Office of Waste Programs Enforcement (OWPE). The
adthority in l.b 1s redelegated to the Director of the Office of Program
Management and Technology.

3. LIMITATIONS.

a. The Director, OWPE will consult with the Director of the Oftice or
Bmergency and Remedial Response when exercising the above authorities.

b. The Office of Bmergency ard Remedial Response (OERR) will provide
consultation to the Department of Detense (coordinated with OWPE) on program
and project implementation with respect to OERR guidance documents.

4. REDELEGATION AUTHORITY. The above authorities may be redelegated.

5. ADDITIONAL REFERENCES.

a. Section 211 of SARA.

b. Delegation 14-38, "EPA Role 1in Department of Defense Envirommental
Restoration Program."

c. Title 10, United States Code, Chapter 160, Sections 2701, 2702,
2704, and 2705 ("Armed Forces, Envirommental Restoration").



REDELEGATION OF AUTHORITY

SOLID WASTE DISPOSAL ACT (SWDA)

R-8-33. Selection and Performance of Federal Corrective Actions
at _Leaking Underground Storage Tanks

]. AUTHORITY. Pursuant to Subtitle I of the Solid Waste Disposal Act as
amended (SWDA), to determine the necessity of and to select Federal corrective
actions at leaking underground storage tanks containing petroleum, to enter
property and to perform such corrective actions.

2. TO WHOM REDELEGATED. The Director of the Office of BEmergency and Remedial
Response.

3. LIMITATIONS. The Director, Office of Emergency and Remedial Response,

must obtain the advance concurrence of the Director, Office of Underground

Storage Tanks, and must consult with the Director, Office of Waste Programs
Enforcement.

4. REDELEGATION AUTHORITY. The Director, Office of Emergency and Remedial
Response, may not redelegate this authority.

5. ADDITIONAL REFERENCES.

a. Superfund Removal directives.
b. Section 9005(a) of SWDA.
- C. Section 9003(h) of SWDA.

d. Delegation 8-33, "Selection and Performance of Federal Corrective
Actions at Leaking Underground Storage Tanks."

€. UST corrective action procedures.

f. "Underground Storage Tank Corrective Action Technologies,”
EPA/625/6~-87-015, January 1987.



REDEL EGAT ION OF AUTHORITY

TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE III of SARA)
"Bmergency Planning ana Camnunity Right to Know Act"

R-22-3. Administrative Enforcement Actions

1. AUTHORITY. To take any administrative enforcement action under

Title III of the Superfund Amendments and Reauthorization Act (SARA)
including but not limited to 1ssulng campliance oraers, 1SSJlny warning
letters or other notices, conduacting hearings and representing the Agency
ln such hearings, assessing and collecting penalties, and 1ssJing sJbpoenas.

2. TO WHOM REDELEGATED. The Director of the Office of Waste Programs
Enforcement.

3. LIMITATIONS.

a. The Director, Office of Waste Program Enforcement (OWPE), may
exercise this authority only in regard to sections 302, 303, 304, 311, 312,
322, and 323 of Title III-of SARA, and must notlfy the appropriate Regional
Administrator when exercising this authoraity.

b. The Director, OWPE must consult with the Assistant Administrator
for Enforcement and Compliance Monitoring or designee when conducting
hearings, representing the Agency at such hearings, and 1ssuing subpoenas,
Jdnless such consultation 1is waived by memorandum.

4. REDELEGATION AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFERENCES,

a. Title III of SARA, Section 325.

b. Delegation 22-3, "Administrative Enforcement Actions."



REDELEGAT ION OF AUTHORITY .

TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE III OF SARA)
"Bmergency Planning and Cammunity Right to Know Act"

R-22-7. Trade Secrets

1. AUTHORITY. Pursudant to section 322 of Title III of the Supertund
Amendments and Reaathorization Act (SARA):

a. To recelve trade secret information under section 322(a) of SARA.

b. To accept petitions for disclosure of trade secret 1nformation anc
to make determinations regarding sufficiency of substantiations and regarding
trade secrecy under section 322(d).

2. TO WHOM REDELEGATED. The authority 1n paragraphs l.a and l.b 1s
redelegated to the Director of the Preparedness Staff with regard to sections
303, 311, and 312 of Title III of SARA.

3. LIMITATIONS. The Director, Preparedness Staff will consult with
Regional Administrators when exercising this authority, as needea on a
site-specific basis.

4. REDELEGATION AUTHORITY. This authority may not be redelegated.

S. ADDITIONAL REFERENCES.

a. Section 322 of SARA,

b. Delegation 22-7, "Trade Secrets."



Attachment B

REDELEGATION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE CQMPREHENS IVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-1-A. Selection and Performance of Removal Actions
Costing Up to $2,000,000

1. AUTHORITY. To concur with Regional Administrators' decisions prior to
initiation of a removal action at non-NPL sites where the proposed action is
on the List of Nationally Significant or Precedent-Setting Removal Action
Categories.

2. DESIGNEE. The Director of the Office of Emergency and Remedial
Response.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. LIMITATIONS. The Director of the Office of Emergency and Remedial
Response may exercise this authority only with regard to concurrences. The
authority to nonconcur is retained by the Assistant Administrator for Solid
Waste and Emergency Response or designee.

5. ADDITIONAL REFERENCES.

a. Sections 104, 121(d), and 12](e) of CERCLA.

b. Delegation 14-1-A, "Selection and Performance of Removal Actions
Costing Up to $2,000,000."

c. National Contingency Plan, 40 CFR 300.
d. Superfund Removal directives.

e. The $2,000,000 limit includes all extramural costs and Headquarters
and Regional intramural costs, except for Section 104(b) studies and all
enforcement costs.

f. List of Nationally Significant or Precedent-Setting Removal
Categories.



REDELEGATION OF AUTHORITY 1O
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHNENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-10-B. State Legal Assistance

1. AUTHORITY. To receive notice from the Assistant Administrator for
Enforcement and Campliance Monitoring (AA/OECM) or designee before the
AA/OECM or designee exercises the authority to provide to a State or political
subdivision actiny on behalf ot the Agency, legal assistance 1in the
administration and enforcement of any contract (or subcontract) for response
actions, ard before the AA/OECM exercises the authority to request the
Attorney General to intervene in any civil actions 1involving the enforcement
of such contract or suJbcontract.

2. DESIGNEE. The Director of the Office of BEmergency and Remedial Response
and the Director of the Office of Waste Programs Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. ADDITIONAL REFERENCES.

a. Section 104(d)(3) of CERCLA,

b. Delegation 14-10-B, "State Legal Assistance."



REDELEGATION OF AUTHORITY JO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-12. Caivil Judicial Enforcement Actions

l. AUTHORITY. To receive notice from the Assistant Administrator for
Enforcement and Campliance Monitoring or designee when a civil enforcement
case 1s referred to the Attorney General and when an appeal 1s formally
initiated under Delegation 14-12,

2. DESIGNEE. The Director of the Office of Waste Programs Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4, ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency and the Department
of Justice.

b. Sections 104, 106, 107, 109, and 122 of CERCLA.
c. Delegation 14-12, "Civil Judicial Enforcement Actions."

d. See delegation 14-13-C, entitled "Bmergency TROs," for Regional
administrators' authority to make direct referrals of requests for emergency
CERCLA Temporary Restraining Orders.

e. All applicable Agency guidance and directives.



REDELEGATION OF AUTHORITY T®
EXERCISE CONCURRENCE, TO OONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-13-C. Bmergency TROs

1. AUTHORITY. To receive notice fraom the Assistant Administrator for
Enforcement and Compliance Monitoring or delegatee and Regional Administrators
when requests for emergency Temporary Restraining Orders are referred to the
Attorney General,

2. DESIGNEE. The Director of the Office of Waste Programs Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level. '

4., ADDITIONAL REFERENCES.

a. Memorandum of Understanding between the Agency and the Department’
of Justice.

b. Sections 106(a), 106(b) and 107 of CERCLA.
c. Delegation 14-13-C, "Bmergency TROs."

d. For referral of other civil actions under CERCLA, see Delegation
14-12, "Civil Judicial Enforcement Actions."



REDELEGATION OF AUTHORITY 10
EXERCISE CONCURRENCE, TO CONSIULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-14-A. Determinations of Imminent and Substantial Endangerment

1. AUTHORITY. To consult with Regional Administrators on determinations of
mminent and sJubstantial endangerment to public health or welfare or the
environment.

2. DESIGNEE. The Director, Offlce' of Waste Programs Enforcement (OWPE).

3. LIMITATIONS. The Director of the Office of Emergency and Remedial
Response must be notified when such consultation occurs.

4. REDELEGATION AUTHORITY. This authority may be redelegated to tne Division
Director level.

5. ADDITIONAL REFERENCES.

a. Section 106(a) of CERCLA.

b. Delegat:ion 14-14-A, "Determinations of Imminent and Substantial
Endangerment."



[}
REDELEGATION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

14-14-B. Administrative Actions Through Unilateral Orders

1. AUTHORITY. To consult with Regional Administrators on their administra-
tive actions, including, but not limited to, their 1issuance of such unilateral
orders as may be necessary to protect public health and welfare and the
enviromment, under Delegation 14-14-B.

2. DESIGNEE. The Director of the Office of Waste Programs Enforcement.

3. LIMITATIONS. The Director of the Office of Emergency and Remedial
Response must be notified when such consultation occurs.

4. REDELBGATION AUTHORITY. This authority may be redelegated to the Division
Director level,

5. ADDITIONAL REFERENCES.

a. Sections 104, 106, and 122 of CERCLA.

b. Delegation 14-14-B, "Administrative Actions Through Unilateral
Orders."

c. Applicable Agency guidance and OSWER directives.



REDELEGATION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-14-C. Administrative Actions Through Consent Orders

1. AUTHORITY. To exercise advance concurrence on Regional Administrators'
administrative actions, including, but not limited to, the issuance of consent
orders, under Delegation 14-14-C, and to waive such advance concurrence by

. memorandum.

2. DESIGNEE. The Director of the Office of Waste Programs Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4. LIMITATIONS. The Director of the Office of Waste Programs Enforcement
may exercise this authority only with regard to concurrences. The authority
to nonconcur is retained by the Assistant Administrator for Solid Waste and
Emergency Response designee.

S. ADDITIONAL REFERENCES.

a. Sections 104, 106, and 122 of CERCLA.
b. Delegation 14-14-C, "Administrative Actions Through Consent Orders."”
c. All applicable Agency gquidance and directives.

d. Authority to enter into or exercise Agency concurrence authority
-for non-judicial cost recovery agreements or administrative orders is
delegated in 14-14-D, "Cost Recovery Non-Judicial Agreements and Administrative
Consent Orders."

e. Authority to enter into or exercise Agency concurrence authority in
de minimis settlements under CERCLA Section 122(g) is delegated in Delegation
14-14-E, "De Minimis Settlements."

f. Memorandum dated February 2, 1984 from Lee Thomas to Regional
Administrators on waiver of advance Headquarters' concurrence on some
Administrative orders.

d. Memorandum dated January 3, 1985 from Gene Lucero to Regional
Administrators on waiver of advance concurrence requirements for certain
consent administrative orders.



REDELEGATION OF AUTHORITY 1O
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIFONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-14-D. Cost Recovery Non~Judicial Agreements and Administrative
Consent Orders

1. AUTHORITY. To consult with Regional Administrators on settlements
under Delegation 14-14-D where the total response costs at the facility
exceed $500,000 (excluding interest) and the settlement campramises a claim
of the United States, and to walve such consultation by memorandum.

2. DESIGNEE. The Director of the Office of Waste Proyrams Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level.

4., ADDITIONAL REFERENCES.

a. Sections 104, 107, and 122 of CERCLA.

b. Delegation 14-14-D, "Cost Recovery Non-Judicial Agreements and
Administrative Consent Orders."

c. All applicable Agency guidance  and directives.

a. Authority to enter consent orders for administrative actions 1s
delegated 1n 14-14-C, “Administrative Actions Through Consent Orders."

e. Authority to enter 1nto or exercise Agency concurrence authority in
de m1n1m1s settlements under CERCLA Section 122(g) 1s delegated in Delegation

14-14-E, "De Minimis Settlements."



REDELHGAT ION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-18-A. Alternative Treatment Technology Research,
Development, Demonstration, and Training

l. AUTHORITY. To concur in advance on the decision of the Assistant
‘Administrator for Research and Development or delegatee to undertake
technology demonstrations.

2. DESIGNEE. The Director of the Office of Program Management and
Technology (OPMT).

3. LIMITATIONS. The Director, OPMI will consult with the Director of
the Office of Emeryency and Remedial Response before exercising the above
adthority.

4. REDELEGATION AUTHORITY. This authority may be redelegated 'to the Division
Director level. )

5. ADDITIONAL REFERENCES.

a. Section 311(b) of CERCLA.

b. Delegation 14-18-A, "Alternative Treatment Technology Research,
Development, Demonstration, and Training

c. SITE Program Strategy.

d. SITE Program Operations Plan.,



REDELEGATION OF AUTHORITY TOa
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-24. Grants for Technical Assistance

1. AUTHORITY. To exercise advance concurrence on Regional Administrators'
waiver of the limit of $50,000 per grant recipient under CERCLA section 117(e)(2),

and to walve such advance concurrence by memorandum.
2. DESIGNEE. The Director of the Office of Emergency and Remedial Respénse.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level. )

4. ADDITIONAL REFERENCES.

a. Section 117(e) of CERCLA.

b. Delegation 14-24, "Grants for Technical Assistance."
c. Agency grant regulations, 40 CFR 30 and 40 CFR 33.
d. Agency regulations under section 1l1l7(e).

e. The authority to execute assistance agreements 1s delegated 1in
Delegation 1-14.



REDELEGATION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-26. Federal Lien

1. AUTHORITY. To receive notice from Regional Administrators when they
file notice and assert Federal and maritime liens urder Delegation 14-26.

2. DESIGNEE. The Directcr of the Office of Waste Programs Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
‘Director level.

4. ADDITIONAL REFERENCES.

a. Sections 107(1) and (m) of CERCLA.
b. Delegation 14-26, "Federal Lien."

c. Delegation 14-12, "Civil Judicial Enforcement Actions."



REDELEGAT ION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

R-14-30. Acquisition of Property

1. AUTHORITY. To exercise advance concurrence on Regional Administrators'
determination that real property affected by a Federal- or state-lead
Fund-financed response (including a removal, remedial planning activity,Sor
remedial action) shall be acquired, and to exercise advance concurrence on
Regional Administrators' authorization of property acquisition through &
cooperative agreement for response action. To waive such advance concurtence
by memorandum.

2. DESIGNEE. The Director of the Office of Bmergency and Remedial Response.

3. LIMITATIONS. Consultation required with the General Counsel, whose advance
concurrence with Regional Administrators 1s also required.

4. REDELEGATION AUTHORITY. .This authority may be redelegated to the Division
Director level.

5. ADDITIONAL REFERENCES.

a. Section 104 of CERCLA.

b. Delegation 14-30, "Acquisition of Property."



REDELEGATION OF AUTHORITY TQ
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-31... Administrative Penalty Actions

1. AUTHORITY. To receive notice from Regional Administrators of determina-
tions of violations under CERCLA section 109, assessment of penalties, 1ssudance
8f5notices, orders or complaints, and the negotiation and signing of consent
orders of settlements under section 109 between the Agency ard respondents.

2. DESIGNEE. The Director-of the Office of Waste Programs- Enforcement.

‘3% :REDELEGATION AUTHORITY.' This authority may be redelégated tc the Division
Director level.

4. ADDITIONAL REFERENCES.

a. All applicable Agency guldance and directives.
b. Delegation 14-31, "Administrative Penalty Actions."”

c. Section 109 of CERCLA.



REDELEGATION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

‘"THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
. COMPENSATION, AND LIABILITY ACT (CERCLA)

R-14-35. List of Hazardous Substances and Toxicological Profiles

1. AUTHORITY. To consult with Assistant Administrator for Pesticides-apd
Toxic Substances -or delegatee when preparing or revising the list of
hazardous substances and when developing guidelines for the development of
toxicological prefiles for such substances under Delegation 14-35,

2. DESIGNEE. -The: Director of the Office of Bmergency and Remedial Respopse.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Sections 104(1)(2) and (3) of CERCLA.

b. Delegation 14-35, "List of Hazardous Substances and Toxicological
Profiles.”

*[Note that CERCLA section 104(3j) 1s printed in the middle of Section
104(1). Sections 104(1)(2) and (3) can be tound on pages 24-25 of
Senate Print 99-217, "The Camprehensive Environmental Response,
Compensation, and Liability Act of 1980 (Superfund) (P.L. 96-510), as
amended by the Superfund Amendments and Reauthorization Act of 1986
(P.L. 99-499)," December 1986.]



REDELEGAT ION OF AUTHORITY T@
EXERCISE QONCURRENCE, TO CQONSULT
OR TO RECEIVE NOTICE

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION,. AND LIABILITY ACT (CERCLA)

*R=14-36. ~ Lead -Contaminated Soil

1. AUTHORITY. To exercise concurrence in advance of Regional Administrators'

award of grants or  cooperative -agreement. to a State, local govermment, or
-Bther recipient to carry outi.a pllot-program for removal,: decontamination,
’lgf-~other-action with respect-to:lead-contaminated soil.

2. DESIGNEE. The Director of the Office of BEmergency and Remedial
Response (OERR). - : . : : -

3. REDELEGATION AUTHORITY. This authority may be redelegated to the Division
Director level. .

4. ADDITIONAL REFERENCES.

a. Section lll(a) of CERCLA.
isan="'p, pelegation 14-36, ""Lead Contaminated Soil."

c. 40 CFR 30 and 40 CFR 33, EPA grant regulations.



REDELEGATION OF AUTHORITY 1O
EXERCISE CONCURRENCE, TO CONSULT
OR TO RECEIVE NOTICE

SUPERFUND ‘AMENDMENTS AND REAUTHORIZATION ‘ACT (SARA)

R-14-38. EPA Role 1n Department: of.-Defense Envirormental
Restoration Program

1. AUTHORITY. -To‘consult with the Assistant Administrator for Reésearchyg
and Development’ or- del&gatee when consultation'is provided to the Secretayy
of Defense to carry-:out a:program of -research, -development and demonstration
with respect to hazardous wastes.

2. DESIGNEE. The Director of the Office of Program Management and.
Technology.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Section 211 of SARA.

b. Delegation 14-38;- "EPA: Role .1n)Department of Defense Envirommental
Restoration Program.”

c. Title 10, United States Code, Chapter 160, Sections 2701, 2702,
2704, and 2705 ("Armed Forces, Envirommental Restoration").



REDELEGAT ION OF AUTHORITY 10
EXERCISE CONCURRENCE, TO CONSUL1
OR TO RECEIVE NOTICE

TITLE II1 OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
(TITLE III of SARA)
"Bmergency Planning and Cammunity Right to Know Act"

R-22-1. C-i\;1l'Jleicial Enforcement Acr.ioris'-

1. AUTHORITY. To receive notice fram the Assistant Administrator for
Enforcement and Campliarmce Monitoring (AA/OECM) or delegatee when the Attorney
General 1s requested to appear and represent the Agency in any civil enforce-
ment action or to intervene 1n any civil enforcement action pursudant to Title
IT1I of the Superfund Amendments and Reauthorization Act (SARA); to receive
hotice fram the AA/OECM when the Attorney General is reguested to declihe

tO prosecute a previously referred civil enforcement action, and when the
Attorney General is requested to initiate an appeal and represent the Agency
1n such an appeal.

2. DESIGNEE. The Directar of the Office of Waste Programs Enforcement.

3. REDELEGATION AUTHORITY. This authority may be redelegated.

4. ADDITIONAL REFERENCES.

a. Title I]_:'I ofﬂSARA. Saction, 325.

b. Delegation 22-1, "Civil Judicial Enforcement Action."



REDELEGATION OF AUTHORITY TO
EXERCISE CONCURRENCE, TO CONSUL1
OR TO RECEIVE NOTICE_-

'TITLE III OF THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT
A{TITLE 11T.of SARA) -
"Bmergency Planning and Cammunity Right to Know Act"

R22-3. HAdministrative Enforcement Actions

1. AUTHORITY: To considlt with Regional Admmlstrartors 1n advance of.
their exercising administrative enforcement: authonty ander SARA Title JII,
Sections 302, 303:- 304,-311,”312, 322, and 323} and to waive such advafice
consultation by mefmorandum. .

2. DESIGNEE. The Director of the Office of Waste Programs Enforcement’

3. REDELEGATION- AUTHORITY. This althority may be redelegated.

4. ADDITIONAL REFERENCES, "

a. Title III SARA, Section 325.

b. Delegation 22-3, "AdminiStratiVe ‘Enforcement Actions."



