
ft EPA United States 
... ~ Environmental Protection 
"' Agencv 



http://www.excite.com 

cormerly a crawled-based search engine, Excite was acquired by lnfoSpace in 2002 
and uses the same underlying technology as the other lnfoSpace meta search 
engines, but maintains its own portal features. 

Fazzle 

http://www.fazzle.com/ 

Fazzle offers a highly flexible and customizable interface to a wide variety of 
information sources, ranging from general web results to specialized search 
resources in a number of subject specific categories. Formerly called 
SearchOnline. 

Gimenei 

http://gimenei.com/ 

Gimenei queries an undisclosed number of search engines and removes duplicates 
from results. Its most useful feature is an advanced search form that allows you 
to limit your search to a specific country. 

1t:eRocket 

nttp://www.icerocket.com/ 

Meta search engine with thumbnail displays. The Quick View display, similar to what 
WiseNut has long offered, is cool. The service queries WiseNut, Yahoo, Teoma 
and then somewhat repetitively also includes Yahoo-powered MSN, AltaVista 
and AllTheWeb. Disclosure of search sources within the actual search results is 
not done, sadly. Makes it hard to know exactly where the results are coming 
from. 

Info.com 

http://www.info.com 

Info.com provides results from 14 search engines and pay-per-click directories, 
including Google, Ask Jeeves, Yahoo, Kanoodle, LookSmart, About, Overture 
and Open Directory. Also offers shopping, news, eBay, audio and video search, 
as well as a number of other interesting features. (Review: New Metasearch 
Engine: Info.com Search Engine Watch Blog, Oct. 18, 2004) 

,foGrid 

http://www.infogrid.com 



In a compact format, lnfoGrid provides direct links to major search sites and topical 
web sites in different categories. Meta search and news searching is also 
offered. 

lnfonetware RealTerm Search 

http://www.infonetware.com 

This site is primarily designed to demonstrate classification technology from lnfogistics. 
It's a meta search engine, and it does topical classification of results, like 
Vivisimo. However, it is unique in that you can select several different topics, 
then "drill down" to see results from all of them, rather than being restricted to the 
results from only one topic. 

lxquick 

http://www.ixquick.com/ 

Meta search engine that ranks results based on the number of "top 1 O" rankings a site 
receives from the various search engines. 

iZito 

http://www.izito.com 

iZito is a meta search engine with a clever feature. Click on any listing you are 
interested in using the Picon next to the listing title. That "parks" the listing into 
your to do list. Click on the P tab, and you can see all the pages you've culled. 
It's an easy, handy way to make a custom result set. Also interesting is the ability 
to show listings in up to three columns across the screen, letting you see more 
results at once. (Review: iZito & Ujiko: Meta Search With Personality Search 
Engine Watch Blog, Sept. 29, 2004) 

Jux2 

http://www.jux2.com/ 

This search result comparison tool is cool. It allows you to search two major search 
engines at the same time, then see results that are found on both first, followed 
by results found on only one of them next. The small overlap visual tool displayed 
is great. I used to make examples like this to explain search engine overlap and 
why one search engine may not cover everything. Now I have an easy dynamic 
way to do this. The stats link at the bottom of the home page provides more 
visuals. (Update: Jux2 Adds New Features , Search Engine Watch Blog, Oct. 13, 
2004) 



Meceoo 

..,ttp://www .meceoo.com/ 

1v1eta search with the ability to create an "exclusion list" to block pages from particular 
web sites being included. For example, want to meta search only against .org 
sites? French version also offered. 

Meta Crawler 

http://www.metacrawler.com 

One of the oldest meta search services, MetaCrawler began in July 1995 at the 
University of Washington. MetaCrawler was purchased by lnfoSpace, an online 
content provider, in Feb. 97. 

Meta Eureka 

http://www.metaeureka.com 

Search against several major search engines and paid listings services. Offers a nice 
option to see Alexa info about pages that are listed. 

ProFusion 

.1ttp://www.profusion.com 

Brings back listings from several major search engines as well as "Invisible Web" 
resources. Formerly based at the University of Kansas, the site was purchased 
by search company lntelliseek in April 2000. 

Query Server 

http://www.queryserver.com/web .htm 

Search against major web-wide search engines, as well as major news, health, money 
and government search services. 

Turbo10 

http://turbo1a.com 

Turbo10 is a metasearch Engine accesses both traditional web search engines and 
some invisible web databases, with a very speedy interface. (Review: Make way 
for the contender to Google's crown , The Register, May 30, 2003) 

..,earch.com 

http://www.search.com 



Search.com is a meta search engine operated by CNET. It offers both web-wide 
search and a wide variety of specialty search options. Search.com absorbed 
SavvySearch in October 1999. SavvySearch was one of the older metasearch 
services, around since May 1995 and formerly based at Colorado State 
University. 

Ujiko 

http://www.ujiko.com/ 

From the makers of visual meta search tool KartOO, this is a really slick service to try. 
Do your search, then scroll through the list. See something bad? Click the trash 
can icon, and the listing goes away. It's a great way to prune your results -- even 
better would have been if everything trashed brought up something new to look 
at. That would be a help for those who simply refuse to go past the first page of 
results. 

See something you like? Click the heart icon and you can rate the listing. This 
information is memorized, to help ensure the sites you choose to better in future 
searches. Unlike KartOO, Ujiko uses results from only one search engine: 
Yahoo. It also offers many more features I haven't even yet explored, but you can 
learn more about them here: http://www.ujiko.com/en html . Gary Price also 
gives a rundown here: 
http://www.resourceshelf.com/archives/2004 04 01 resourceshelf archive.html 
. The only downside? Flash is required. 

WebCrawler 

http://www.webcrawler.com 

Formerly a crawled-based search engine owned by Excite, Webcrawler was acquired 
by lnfoSpace in 2002 and uses the same underlying technology as the other 
lnfoSpace meta search engines, but offers a fast and clean, ad-free interface. 

Zap Meta 

http://www.zapmeta.com 

Provides a variety of ways to sort the results retrieved, plus provides interesting 
visualization tools and other features. (Review: ZapMeta: A Promising New Meta 
Search Engine , Feb. 26, 2004) 

Specialty Choices 

The metacrawlers listed below let you meta search in specific subject areas. 

Family Friendly Search 



http://www.familyfriendlysearch.com 

"'~eta search service that queries major kid-friendly search engines. 

uoFish 

http://www.gof1sh.com 

Meta search service for licensed and commercially available digital media downloads 
including music, movies, music videos, ringtones, mobile games and PC games, 
searching over 12 million media files. (Review: GoFish Multimedia Shopping 
Search: lceRocket Deal & Closer Look, Search Engine Watch Blog, Feb. 4, 
2005) 

Searchy.co.uk 

http://www.searchy.co.uk 

Searches 15 U.K. engines. The advanced search form allows you to change the order 
that results are presented, either by speed or manually to suit your own 
preferences. 

Watson for the Macintosh 

ttp://www .apple .com/downloads/macosx/internet utilities/watson. html 

Watson is a "Swiss Army Knife" with nineteen interfaces to web content and services -
an improvement on Sherlock, with nearly twice as many tools, including Google 
Searching. 

All-In-One Search Pages 

Unlike metacrawlers, all-in-one search pages do not send your query to many search 
engines at the same time. Instead, they generally list a wide-variety of search 
engines and allow you to.search at your choice without having to go directly to 
that search engine. 

Google Versus Yahoo Tool 

http://www.langreiter.com/exec/yahoo-vs-google.html 

See visually how results compare on Google versus Yahoo. 

One Page MultiSearch Engines 

p l/www b1orgul com/ 

Clean interface lets you query ma1or seiv1ces from one page 

Proteus 



http //www thrall org/proteus html 

Lets you easily send your search to one of several search engines It also has links to search engine help pages 

Queryster 

http://www.g ueryster .com 

Queryster lets you quickly get results from one of several major search engines, simply 
by clicking an icon. (Review: A Fun Multi-Search Tool, Feb. 23, 2004) 

YurNet 

http://www.yurnet.com 

Select your search engines from the many choices offered. The results will all appear 
within one page, side-by-side. It's a great way to compare results, though a bit 
hard to read with more than two search engines selected. 

Meta Search Articles 

For other articles and older reviews, also see the Search Engine Reviews page. 

Meta Search Engines are Back 

SearchDay, Dec. 4, 2003 

http://www.searchenginewatch.com/searchday/article.php/3109441 

It's been a busy year for the major meta search engines, with a number of notable 
developments that have restored their usefulness as worthy search tools. 

Meta Search Engines: An Introduction 

Search Day, September 16, 2002 

http://searchenginewatch.com/searchday/article.php/2160771 

This week, SearchDay focuses on the world of meta search engines, looking under the 
hood at how they work and profiling the major players and their offerings 

The Big Four Meta Search Engines 

SearchDay, September 17, 2002 

http://searchenginewatch.com/searchday/article. php/2160781 

Though there are dozens of useful meta search engines, lnfoSpace is the industry 
gorilla, operating the four arguably best known and most heavily used properties. 



The Best and Most Popular Meta Search Engines 

C)earchDay, September 18, 2002 

nttp://searchenginewatch .com/searchday/article. php/2160791 

Meta search engines look pretty much the same up front, but their approach to 
presenting results varies widely. Here's a list of Search Engine Watch's pick of 
the best and most popular metas for searching the web. 

A Meta Search Engine Roundup 

SearchDay, September 19, 2002 

http://searchenginewatch.com/searchday/article. ph p/2160801 

Completing our roundup of meta search engines, this list focuses on services that are 
competent and in many cases worthy of a look, but don't meet all of our 
evaluation criteria. 

Meta Search Or Meta Ads? 

The Search Engine Report, June 4, 2001 

·ttp://searchenginewatch.com/sereporUarticle.php/2163821 

A review of meta search services by Search Engine Watch shows that some are 
providing results where more than half of their listings are paid links. A guide to 
what's paid, what's not and how to get the most from your meta search service. 

Looking for more articles and reviews of meta search engines? See the Meta Search 
category of the Search Topics section of Search Engine Watch available to 
Search Engine Watch members . 

Stumble It! Digg this! Add to del.icio.us 

Newsletter signup 
Print this page 
Send this article to a colleague 
Articles by Chris Sherman 
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NATIONAL PRP SEARCH ENHANCEMENT TEAM and CONTACTS 
- April 24 2008 -

Region 1 

Reglon2 

Reglon3 

Reglon4 

Region 5 

Region& 

AIL 

Reglon7 

Alt. 

Region& 

Reglon9 

Alt. 

Region 10 

Headquarters 

Headquarters 

Headquarters 

Headquarters 

Headquarters 

Rea/anal Contact 

James Israel 
(P) (617) 918-1270 

Carol Berns 
(P) (212) 637-31n 
(F) (212) 637-3104 

Cartyn Prisk 
(P) (215) 814-2625 
(F) (215) 814-3005 

Herb Miiler 
(P) (404) 562-8860 
(F) (404) 562-8842 

Fouad Dababneh 
(P) (312) 353-3944 
Gladys Watts 
(P) (312) 886-7591 

Courtney Kudla 
(P) (214) 665-8008 
Bob Werner 
(P) (214) 665-6724 

Cheryle Mlclnskl 
(P) (913) 551-7274 
(F) (913) 551-7925 
Nonna Tharp 
(P) (913) 551-7076 

Mike Rudy 
(P) (303) 312-6332 

Stave Arbaugh 
(P) (415) 972-3113 
(F) (415) 972-3520 
Linda Ketellappar 
(P) (415) 972-3104 

Susan Haas 
(P) (206) 553-2120 
Grechen Schmidt 
(P) (206) 553-2587 

Nancy Deck, Team Leader 
(P) 564-6039 
(F) (202) 564-0074 

Eric French 
(P) 564-0051 
(F) (202) 564-0074 

Clarence Featherson 
(P) (202) 564-4234 
(F) (202) 501-0269 

Stephen Kelm 
(P) (202) 564-6073 
(F) (202) 564-0074 

Monica Gardner, 
Management Adviser 
(P) (202) 564-6053 

Address 

U.S. EPA, Region 1 
1 Congress Street Office of Regional Counse 
Boston, MA 02203-2211 

U.S. EPA, Region 2 
290 Broadway - 17th Floor 
New York, New York 10007-1866 

Office of Enforcement & Cosl Recovery Branch 
1650 Arch Street/3HS62 
Phlladelphla, PA 19103 

Superfund Enforcement & Information Mgmt. Branch 
Waste Management Division 
61 Forsyth Street, S.W. 
Alianta, GA 30303 

Remedial Enforcement Support Section 
77 West Jackson Blvd. (Mall Code SR-6.J) 
Chicago, IL 60604 

Enforcement Assessment Team 
Superfund Division (SF-TE) 
1445 Ross Avenue (Fountain Place) 
Dallas, TX 75202-2733 

USEPA Region 7 
Regional Counsel 
901 North 511 Street 
Kansas City, KS 66101 

Office of Enforcement, Compliance, and 
Environmental Justice 
1595 Wynkoop Street (8ENF-RC) 
Denver, CO 80202-1129 

Suparfund Division 
75 Hawthorne Street/SFD-7-B 
San Francisco, CA 94105 

1200 6th Avenue 
Mail Code: MIS ECL-110 
5eatue, WA 98101 

Ofllce Of Site Remediation Enforcement 
1200 Pennsylvania Avenue, N.W., 2273-A 
Washington, D.C. 20460 

Office Of Site Remediation Enforcement 
1200 Pennsylvania Avenue, N.W., 2273-A 
Washington, D.C. 20460 

Ofllce Of Site Remediation Enforcement 
1200 Pennsylvania Avenue, N.W., 2272-A 
Washington, D.C. 20460 

Office Of Site Remediation Enforcement 
1200 Pennsylvania Avenue, N.W., 2273-A 
Washington, D.C. 20460 

Office Of Site Remediation Enforcement 
1200 Pennsylvania Avenue, N.W., 2273-A 
Washington, D.C. 20460 
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CAROL BERNS 

Carol Berns has been practicing law for over 25 years. The first l 0 years were spent as a staff 
attorney with the Army Corps of Engineers in Kansas City and New York, doing environmental 
and government contracting law. In 1990, she began working for EPA Region 2 as a Superfund 
enforcement attorney. In addition to her caseload, which runs the gamut from small owner
operator sites to large generator sites involving thousands of parties, Carol is a member of the 
PRP Search Enhancement Workgroup and has participated in and spoken at several conferences. 
She received her B.S. from The George Washington University in 1974 and her J.D. from the 
University of Kansas in 1980. 

JAMIE BRADSHER 

Jamie Bradsher, an Enforcement Officer (EO) with the Enforcement Assessment Team, has been 
with EPA Region 6 for two years. As an EO, she has worked on various sites, including the 
Double Eagle Refinery Superfund site, one of the region's most prominent litigation cases. She 
also participated in settlement negotiations on the Many Diversified Interests site, which was the 
first agreement by a non-liable party for Superfund site cleanup in the nation. 

Ms. Bradsher began her career with the Agency five years ago in Region 7 where she was 
initially hired through the EPA Intern Program (EIP). While in Region 7, she worked as an 
inspector and EO for the Above Ground and Under Ground Storage Tank Group. Through the 
EIP, she gained additional work experience with the Quality Assurance Group in the Great 
Lakes Program Office (Region 5) and with the Enterprise Architecture Team in the Office of 
Environmental Information at EPA headquarters. 

Prior to joining EPA, Ms. Bradsher was employed by the Boeing Company in Seattle, 
Washington for three years as an Environmental Safety and Health Officer. She received a 
Bachelor of Science degree in Occupational Safety and Health from North Carolina A&T State 
Univesity. She completed her graduate studies at Murray State University where she received a 
Master of Science degree in Safety, Health and Environmental Science. 

ANN BRESLIN 

Ann Breslin is an On-Scene Coordinator for EPA Region 3 in Philadelphia. A native of 
southwest Florida, she developed a love for the environment at any early age. Leaving an 
increasingly crowded state, she decided to attend high school in Asheville, North Carolina. 
Following high school and a year of contemplation, she began her college career at Houghton 
College in western New York and received a Bachelor of Arts degree in Biology/Environmental 
Science in 1990. After a fruitless job search, she determined that the best course of action would 
be to attend graduate school. Ann received a Master of Science degree in GeoEnvironmental 
Studies from Shippensburg University in December 1992. She spent nine years working in the 
State of Delaware's Superfund program before escaping to the EPA in February 2003. After a 
short stint in Region ill's Federal Superfund Site Assessment Branch, she was hired on as an 



On-Scene Coordinator. OSCs' primary responsibilities include emergency and time-critical 
cleanups of hazardous substances affecting human health and/or the environment. Ann fully 
intends to remain an OSC until retirement - or perhaps die in her steel-toed boots. 

WILDA WATSON COBB 

Wilda Watson Cobb is an Associate Regional Counsel for U.S. EPA Region 4 in the 
Environmental Accountability Division office ofCERCLA/Water Legal Support. In her 
capacity as an attorney with Region 4, she provides advice and assistance on legal matters, 
including enforcement and policy matters. Her particular areas of expertise in the CERCLA 
Office are emergency response and removal issues and issues involving the National 
Contingency Plan (NCP). Most recently Ms. Cobb has been working on mercury guidance and 
the revisions to the NCP. 

Ms. Cobb has been involved in writing the guidance documents "Determinations Regarding 
Which Sites are "Eligible Response Sites" under CERCLA Section 101(4l)(C) (i), as added by 
the Small Business Liability Relief and Brownfields Revitalization Act" and "Public 
Participation in Supplemental Environmental Projects." She is currently working on a national 
workgroup to update guidance on administrative records. Ms Cobb has spoken on issues dealing 
with the new Brownfields Act and liability for mercury releases in residences and schools, and 
has lectured on the National Contingency Plan. 

Ms. Cobb has received several bronze medals over the past 17 years for her work at EPA. In 
2002, she received a National Notable Achievement Award for her work on the 300 million
gallon release of coal slurry into the waters of Martin County, Kentucky. She earned her J.D. in 
1991 from the University Of South Carolina School of Law and her B.A. Summa cum laude, in 
1986 from Wofford College. She is member of the Georgia Bar. 

KELLY COLE 

Kelly Cole is an attorney in the Office of Regional Counsel at EPA Region 10 in Seattle, 
Washington. Her work focuses on legal issues related to CERCLA cleanups, including 
compliance counseling and litigation. Before joining EPA in 2004, she was an environmental 
attorney in private practice. Ms. Cole is a member of the California and Washington bars. 

NANCY DECK 

Nancy Deck has worked for EPA since 1974. She recalls the early years of the Agency and the 
excitement, energy, and enthusiasm that led the charge at that time. Through all the ups, downs, 
and frustrations of the many administration changes through the years, she finds the work is still 
rewarding and the EPA family one she is proud to claim. Nancy started out in Radiation 
Programs, then moved to the Office of Solid Waste, and finally landed in the Office of Site 
Remediation Enforcement where most of her years with EPA have been spent. Her work has run 



the gamut from managing the early Technical Enforcement Contracts (TES I, II, 11, and 12), to 
serving on the Agency's Allocation Pilot, which earned her a Bronze Medal, and serving as 
Team Leader of the National PRP Search Enhancement Team for the last eight years. The 
Team's accomplishments under her leadership include the Superfund Enforcement Directory 
(SFED), PRP Search Manual (September 2003) (currently being revised), and six National 
Training Conferences on PRP Search Enhancement. Since the conference is generally held 
every other year, Nancy claims this may be her last one as retirement beckons. Then again, she 
muses, if we could somehow score Region 9's Hawaii Office as a venue, she might be persuaded 
to organize one more! 

SHEILA ECKMAN 

Sheila Eckman is the Acting Associate Director for the Office of Environmental Cleanup in EPA 
Region 10. She has been with EPA more than 18 years, most of that time as a Remedial Project 
Manager, Team Leader, and Unit Manager in the Superfund program. Her previous experience 
includes working for a state environmental agency and a private environmental consulting firm. 
She has a Master's Degree in Geo-Environmental Studies. 

CLARENCE E. FEATHERSON 

Clarence E. Featherson is a senior attorney in EPA 's Office of Site Remediation Enforcement 
(OSRE). Clarence works closely with EPA 's Office of General Counsel, EPA 's regional offices, 
and the Department of Justice on CERCLA enforcement issues related to corporate liability, 
arranger liability, pre-enforcement review, and all things even remotely related to the Aviall/ 
Atlantic Research (ARC) cases. In addition to being a veteran member of the PRP Search Team, 
Clarence is also a member of OSRE's Aviall/ARC Team and has worked on matters related to 
the government's involvement in Aviall/ARC since September 2002. Clarence received his A.B. 
Degree from Brown University and a J.D. Degree with honors from Howard University's School 
of Law. He is an Advanced Toastmaster. 

ERIC FRENCH 

Eric French serves as a program analyst in the Office of Site Remediation Enforcement (OSRE). 
He joined EPA in 2005. As a member of the National PRP Search Enhancement Team, Mr. 
French assists with the development ofOSRE's web content. Prior to EPA, Mr. French worked 
as a computer engineer in the private sector. He holds a B.S. in Computer Science and a M.S. in 
Environmental Management. 

SARAH GOOD 

Sarah Good is an Environmental Planner 3 with the Washington State Department of Ecology. 
She completed her master's degree in marine science in Woods Hole, Massachusetts in 2004. In 



2005, she started working for the Washington State Department of Ecology as a communications 
and environmental education specialist, implementing public involvement requirements of the 
Model Toxics Control Act (MTCA) at state toxic sites. The majority of her time was dedicated 
to conducting enhanced public involvement on the Lower Duwamish Waterway Superfund site. 
She worked with local and federal agencies and with community groups to develop the first 
Duwamish River Festival. This event took the typical public meeting outside and incorporated 
fun activities in order to reach a broader audience. Ms. Good won the agency award in 
workplace diversity for this work. 

In 2006, Ms. Good became an environmental planner for the Lower Duwamish Team. 
Ecology's Duwamish Team was awarded the 2006 Ecology Agency Award for commitment to 
excellence. Today Ms. Good is the only environmental planner responsible for producing and 
reporting on source control plans for Duwamish sites as required by the joint Memorandum of 
Understanding between EPA and Ecology on this project. 

MARGARET HERRING 

Margaret Herring is an Investigator for EPA Region 5. She was worked as a Superfund 
investigator for over 10 years. Previously, Ms. Herring worked for the Social Security 
Administration and the U.S. Department of Labor. At both agencies, her responsibilities 
involved gathering information from diverse public and private sources and analyzing the 
information for program requirements. Ms. Herring is a licensed attorney in Illinois (inactive 
status) and is trained in the use of library reference materials, government records, and archives. 

STEPHEN HESS 

Stephen Hess is an Attorney-Advisor in EPA's Office of General Counsel (OGC). He serves as 
OGC's contact for real estate issues, including property acquisitions, institutional controls, 
access, relocations under the Uniform Relocation Act, CERCLA liens, and takings issues. Prior 
to joining EPA, Mr. Hess was in private practice in Richmond, Virginia, representing 
developers, lenders, local governments, and businesses in real estate and corporate transactions. 
He received a B.B.A. from James Madison University and a J.D. from George Mason University 
School of Law. 

STEPHEN HOFFMAN 

Stephen Hoffman is a Senior Environmental Scientist and Federal Enforcement Officer at U.S. 
EPA. He received a B.A. in Physical Geography from Bowling Green State University in 1972 
and an M.A. in Physical and Economic Geography from Boston University in 1976. He has 30 
years' experience conducting RCRA inspections and environmental risk studies of mining and 
mineral processing, petrochemical, nuclear, pharmaceutical, and hazardous waste disposal 
facilities. Mr. Hoffman serves as EPA 's representative on the United Nations Industrial 
Development Organization global mercury mining project and is senior staff on the National 



Mining Team and the Abandoned Mine Lands Team. 

Prior to joining EPA in 1989, Mr. Hoffinan was the manager of the Washington, D.C. office of 
Fred C. Hart, an environmental consulting firm where he conducted environmental risk audits of 
industrial facilities throughout the United States as well as conducting environmental risk studies 
at industrial plants in Belgium, Hong Kong, Taiwan, Australia, New Zealand, and Canada. 

Mr. Hoffman has published several books on environmental auditing and a number of articles on 
the environmental impacts of energy and mineral development. 

STEPHEN KEIM 

Stephen Keim is currently employed at EPA's Office of Site Remediation Enforcement (OSRE) 
in Washington, DC, as an attorney-advisor in the Policy and Program Evaluation Division. He is 
a member of both the PRP Search Enhancement Team and OSRE's Insurance Workgroup. 
Before commg to EPA, he practiced environmental msurance law at a private law firm and 
worked as an environmental consultant on hazardous waste issues. Steve has received a B.A. 
from Dartmouth College, a J.D. from the University of Virgima School of Law, and a Master of 
Environmental Management (M.E.M.) degree from the Yale School of Forestry and 
Environmental Studies. He is a member of the Virginia and District of Columbia bars. 

STEPHANIE KERCHEVAL 

Stephanie Kercheval is a FOIA Officer in EPA Region 10. Ms. Kercheval has worked for EPA 
for 21 years, 10 of which have been spent in the FOIA program. 

KRISTINE KOCH 

Kristine Koch has worked for EPA Region I 0 for 11 years and has 20 years of federal service. 
She has been a Remedial Project Manager with EPA's Superfund program since 2005 and has 
worked for the Office of Water as a National Pollutant Discharge Elimination System (NPDES) 
pennit writer. She has also worked for the Department of Defense in environmental engineering 
and for General Electric as a design engineer in their Nuclear Energy Division. She has a 
Bachelor of Science degree in Chemical Engineering from the University of Washington. 

COURTNEY KUDLA 

Courtney Kudla is an Enforcement Officer for Region 6, Superfund Division, Enforcement 
Assessment Team. Since starting with Region 6 as a Federal Career Intern, she has worked in 
Superfund for four years and the Office of External Affairs for one year. As an Enforcement 
Officer in Superfund, Courtney has worked to identify PRPs at several ground water plume sites 
and to negotiate settlements at both remedial and removal sites. Recently, Courtney assisted the 



Region 6 Enforcement Removal Coordinator in developing a process to ensure the Superfund 
Trust Fund is reimbursed by responsible parties for costs incurred at emergency responses. 

Before making her way to Texas, Courtney attended Manchester College in North Manchester, 
Indiana where she received a Bachelor of Science in Sociology. She attended Indiana University 
(IU) for her Master's in Public Affairs. At the IU School of Public and Environmental Affairs, 
she focused on Environmental Policy. 

If you brought a Frisbee, golf clubs, hiking shoes, or running shoes, Courtney would love to join 
you outdoors anytime. 

ANDREA MADIGAN 

Andrea Madigan is an enforcement attorney in EPA Region S's Legal Enforcement Program, 
Office of Enforcement, Compliance, and Environmental Justice. She joined EPA in 1990 and 
works primarily on Superfund enforcement cases. Ms. Madigan also chairs EPA's National 
Bankruptcy Work Group. Prior to joining EPA, she was in private practice specializing in 
bankruptcy and commercial litigation. Ms. Madigan received her J.D. from the University of 
Colorado in Boulder, Colorado in 1983, and has served as an adjunct instructor at the University 
of Denver, College of Law. 

ALAN MARGOLIS 

Alan Margolis graduated from the University of Pennsylvania and received his J.D. from the 
University of Pittsburgh Law School in 1985. He joined EPA's Office of General Counsel in 
1991, specializing in information law. He has spent most of his EPA career in OGC where he 
was assistant general counsel for information law for three years. He also spent three years as an 
attorney-advisor in the Office of Environmental Information. 

CHERYLE MICINSKI 

Cheryle Micinski has been practicing law for more than 30 years. The first ten years were spent 
as a prosecutor with county and city. She began employment with EPA in 1981. She became a 
Branch Chief, Superfund Branch in 1987 and a Deputy Regional Counsel in 1993. She teaches 
many Superfund-related courses for EPA and has been a frequent speaker at seminars and 
programs relating to hazardous waste topics. She has taught Superfund Enforcement Process for 
many years for the CERCLA Academy and has been an instructor and moderator for New 
Superfund Attorney Training. She is an Adjunct Professor in the School of Business at Avila 
University in Kansas City, Missouri. Cheryle received her A.B. from Indiana University in 1968 
and her J.D. from the University of Missouri-Kansas City in 1973. She is a member of the 
Missouri Bar. 



HERB MILLER 

Herb Miller is a Civil Investigator with EPA Region 4 with 21 years of experience in Superfund 
enforcement and PRP search activities. He has a B.S. in Chemistry from Western Kentucky 
University, and did graduate work at Emory University. As a member of the National PRP 
Search Enhancement Team, Mr. Miller contributed to development of the 2003 PRP Search 
Manual. Mr. Miller has received two bronze medals from EPA and a commendation from the 
Department of Justice for his work on cost recovery cases in Region 4. Between Western 
Kentucky University and graduate school, Mr. Miller worked at the Kennedy Space Center and 
was present for the launch of Apollo 11, the first moon landing in 1969. 

LEO J. MULLIN 

Leo Mullin is a Cost Recovery Expert for EPA Region 3. He joined EPA as a Civil Investigator 
m October 1989. His responsibilities include conducting and/or overseeing PRP searches; 
working with the Office of Regional Counsel and Department of Justice on cost recovery 
complaints; and making determinations associated with corporate veil piercing, corporate 
successor liability, allocation of liability, ability to pay, and financial assurance. He also assists 
in responding to questions concerning potential liability from the purchase of contaminated 
property. Mr. Mullin has testified as an expert witness on matters such as ability to pay, 
financial analysis, and property valuation. He has also submitted testimony regarding issues 
such as corporate veil piercing, corporate successor liability, the cost of site cleanups, and 
allocation ofresponsibility for site cleanups. From 1982 to 1989, Mr. Mullin was employed as a 
Revenue Officer by the Internal Revenue Service. Prior to 1982, he worked for an urban 
redevelopment consultant. Mr. Mullin received a B.A. in Politics from St. Joseph's University in 
1982. 

KIM MURA TORE 

Kim Muratore has been a Case Developer in the Superfund program in Region 9 since 1990 and 
has worked on a wide range of sites, including landfills, former mines, wood-treating facilities, 
and area-wide ground water sites. Superfund program staff in Region 9 are responsible for 
enforcement for a site from cradle to grave, so Ms. Muratore has performed PRP searches, 
conducted ATP assessments, developed proposed settlement offers, participated in negotiations, 
drafted litigation referrals, filed liens, provided litigation support, and worked on the 
enforcement portions of 5-year reviews. As an auxiliary duty, she manages the region's 
Superfund ADR budget and tracks the program's SOLs. About 30 times a year, she leaves these 
duties behind to visit local elementary schools and teach environmental science topics that she 
has developed, providing hands-on learning experiences for the kids. 

BARBARA NANN 

Barbara Nann is an assistant regional counsel in EPA Region 6's Superfund and Brownfields 



programs. She has been with EPA since 2002. Barbara received a B.S. in Biology and a B.A. 
in Political Science from Indiana University in 1997. She received her J.D. and environmental 
law certificate from Lewis and Clark Law School in 200 l. She is a member of the Texas bar. 

CARLYN PRISK 

Carlyn Winter Prisk is a Civil Investigator in the Region 3 Superfund program's Cost Recovery 
Branch and has been Region 3 's representative on the PRP Search Enhancement Team for the 
last five years. Ms. Prisk has been with Region 3 for almost l 0 years, spending a year in ORC as 
a paralegal before becoming an investigator. 

BRUCE PUMPHREY 

Bruce Pumphrey started with EPA the day before the inauguration of President Ronald Reagan. 
His first work at EPA headquarters was in the Water Quality Standards program. In 1984, he 
relocated to Region 5 where he worked in the Water Quality Standards program and 
subsequently in NPDES compliance and enforcement. In 1987, due to a very crazy supervisor, 
he had the option of blowing his brains out or moving to Superfund and doing PRP search work. 
He chose Superfund and has never regretted the decision. Bruce has been in the Superfund 
enforcement program for 21 years with the exception of short stints in the Office of Water and 
OSWER. He returned to headquarters in 1991 and has been with the Office of Site Remediation 
Enforcement for all but two years of that time. Bruce's primary focus during that time has been 
strategic planning, performance management, program analysis in support of Superfund 
reauthorization, and program evaluation. Bruce loves working in the Superfund enforcement 
program but is looking forward to retirement in about five years. 

CAROL ROPSKI 

Carol Ropski is a Senior Enforcement Specialist with Region S's Emergency Services Support 
Section in the Emergency Response Branch, Superfund Division. Ms. Ropski has been an 
Enforcement Specialist in the Emergency Response Branch since 1990. Along with two Office 
of Regional Counsel attorneys, she is the primary contact for mercury enforcement in Region 5. 
This core mercury enforcement team ensures a consistent approach for the region's enforcement 
efforts on mercury sites. Ms. Ropski has been considered the region's mercury enforcement 
expert since 2000 when the number of mercury sites in the region exploded. There were 167 
mercury sites from FY 2000 to FY 2007. Her responsibilities for the sites include enforcement 
from the time the site is discovered until completion of the cost recovery process. This includes 
mercury sites with administrative orders, voluntary removal actions, and fund-lead with a cost 
recovery component. She has also assisted in developing the region's mercury policy and was 
on the workgroup that developed the "Guidelines for Responding to Mercury Spills & Releases 
in Schools and Residences" document. 



Ms. Ropski has received several Bronze Medals for her enforcement work on Superfund sites, 
notably the Nicor Mercury Regulators site and Chicago Methyl Parathion. She has been 
nominated twice for "Technical Enforcer of the Year". She is also a member of Region 5's 
Response Support Corp and Incident Management Team and worked in the region's EOC during 
the Katrina response. Ms. Ropski developed a manual for EOC operations. In addition to her 
other responsibilities, she coordinates the region's accomplishments reporting in CERCLIS for 
the removal program. She has a B.A. in Environmental Studies from Northeastern Illinois 
University. 

MIKE RUDY 

Mike Rudy is an enforcement specialist and civil investigator with Region 8's CERCLA 
program. He has 23 years of federal service. Mike started his career as a Special Agent in the 
U.S. Air Force Office of Special Investigations (OSI) in 1985. As a special agent he conducted 
criminal, counter-intelligence, and fraud investigation in the United States and overseas. His last 
assignment with OSI was as a detachment commander in the Gulf War. Since 1992, Mike has 
served as a FIFRA and TSCA inspector, multimedia inspector, enforcement speciahst, and civil 
investigator. He has been in Superfund enforcement since 1999. He has both B.S. and M.P.A. 
degrees. 

GRECHENSCHMIDT 

Grechen Schmidt is a Senior Investigator with EPA 's Region l 0 in Seattle, Washington. She 
jointed EPA in 1988 as a Community Involvement Coordinator. She designed and coordinated 
the Superfund Technical Assistance Grant Program (TAG) for the region and helped develop the 
national community involvement training material and Department of Defense Community 
Involvement training. She served as EPA's technical expert on the Superfund process and the 
TAG programs in a criminal trial, resulting in a conviction and maximum prison sentence. From 
1995-1997, Ms. Schmidt worked as a compliance officer in the drinking water program, focusing 
on drinking water systems in the State of Washington. From 1997 to 1999, she took an IPA to 
the Alaska Department of Environmental Conservation to help develop their community 
involvement program. In 2000, Ms. Schmidt became an investigator in the Office of 
Environmental Assessment. Today she is the only civil investigator in Region 10 and provides 
support to all regional programs. 

GREGORY SULLIVAN 

Gregory Sullivan is a lead attorney-advisor in EPA's Office of Site Remediation Enforcement, 
coordinating the work of a team of attorneys focused on legal, enforcement, and policy issues in 
Superfund and RCRA corrective action cleanups. He specializes in enforcement issues related to 
institutional controls, post-construction completion, and reuse of contaminated properties. Prior 
to joining EPA, Mr. Sullivan worked on cleanup and long-term stewardship issues in the U.S. 
Department of Energy's Office of Environmental Management. He received a B.A. from the 



Western Washington University in Bellingham, Washington and earned his law degree from 
American University's Washington College of Law in Washington, D.C. 

ANDREW TAYLOR 

Andrew Taylor has worked on remedial PRP searches for five years as a case developer and 
environmental scientist for EPA Region 9. Prior to joining EPA, he worked for I 0 years as a 
hydrogeologist and field geologist for private environmental consulting firms in New York and 
California, performing soil, ground water, and Phase I and II investigations for EA Engineering, 
Going & Associates, ERM-West, and GAIA Consulting. Mr. Taylor spent two years working as 
an urban environmental management consultant (aka Urban Peace Corps Volunteer) in Ivory 
Coast, West Africa, where he determined that the difference between rural and urban Peace 
Corps volunteers is their access to cold beer. He holds a B.A. in Geology from Rutgers 
University. 

LANCE VLCEK 

Lance Vlcek is an Investigator with EPA Region 5. He has more than 30 years' experience 
conducting criminal and civil investigations. Mr. Vlcek has conducted investigations for the 
U.S. Army (active and reserve) and federal agencies including the Department of Energy, 
Defense Contract Audit Agency, Immigration and Naturalization Service, and Consumer Product 
Safety Commission in addition to EPA. 

STEPHANIE WENNING 

Stephanie Wenning is a Compliance Officer in EPA Region 3. She joined EPA in October 2007. 
Ms. Wenning's responsibilities include conducting PRP searches and working with the Office of 
Regional Counsel and Department of Justice on cost recovery complaints. From 1996 to 2007, 
she was employed as a Superfund Technical Assessment and Response Team (START) 
contractor in Regions 3 and 5. Ms. Wenning received a B.S. in Environmental Science from 
Indiana University in 1996. 

ROBERT WERNER 

Robert (Bob) Werner is an Enforcement Officer in Region 6. Bob's career includes eight years 
as a U.S. Anny Commission Officer, five years as an IRS Revenue Agent dealing with high-net
worth individuals and small and mid-size corporations, eight years as a supervisor with General 
Motors, one year as an FDIC bank examiner, and 18 years as an EPA Civil Investigator. He 
received a B.S. degree in Business with an Accounting major from the University of Kansas in 
1965 and an M.B.A. degree from Golden Gate University in San Francisco in 1973. 



JAMES A. WILLIAMS 

James A. Williams is an Investigator in EPA Region 3's Cost Recovery Branch. He joined EPA 
as an Investigator in May 1990. His responsibilities include researching and performing 
financial analysis on all types of small and large businesses, estates, and individuals. These 
analyses are performed to determine ability to pay, identify any successor entities that may be 
liable, or to verify the adequacy of the financial assurances provided by performing settling 
defendants. Mr. Williams also conducts PRP searches and participates in the negotiation of 
settlements in cost recovery cases. He has won numerous regional and national awards and 
received a commendation from the Department of Justice for his work at EPA. Prior to working 
at EPA, Mr. Williams was a Revenue Officer in the Philadelphia District Office of the internal 
Revenue Service from 1981 to 1990. Mr. Williams received a B.A. from West Chester State 
College. 





Using Collaboration and Innovation to 
Identify PRPs 



Lower Duwamisb Waterway Superfund Site 
Background 

May2008 

• About five miles of wateiway between the southern tip of Harbor Island and 
Turning Basin #3. Waterway flows into Elliott Bay at Seattle and is part of the 
Puget Sound. 

• Traditional fishing ground for the Muckleshoot and Suquamish Indian Tribes. 

• In the early l 900's this area was primarily forest and fannland. 

• In 1909 Seattle formed the Duwamish Waterway commission to sell bonds and 
re-channel the river creating new land for development and increasing the river's 
capacity for ocean-going vessels. 

• In 1913 the U.S. Army Corps of Engineers began to straighten and deepen the 
river to a depth of 50 feet for 4 Y2 miles. The work was completed in 1920. 

• Commercial and industrial growth along the waterway since then has contributed 
to the contamination in the waterway sediments. Filling and dredging has 
occurred since 1918, so the face of the waterway has changed over time. 

• By 1938 companies along the Duwamish Waterway included a several shipyards, 
a propeller manufacturer, several lumber companies, a paper box manufacturer, a 
glass manufacturer, several machine shops, an airplane manufacturer, several 
slaughter or rendering companies and several construction companies. 

• In 1945 the newly created Washington State Pollution Control Commission began 
investigating the Duwamish-Green River area and found that "For some time it 
has been apparent that pollution from these plants [along the river] has been 
entering the Duwamish-Green River Waterway. In some instances this pollution 
flows directly into the river, but in most cases it first enters the sewers, where 
after mingling with human wastes, it then escapes by means of the outfalls into 
the waters of the stream." Contamination included oil, acid metal dips, chromic 
acid, caustic wash, copper ammoniate, animal wastes and gravel wash water. 

• In 1955, there were four sewer outfalls, two storm water outfalls and one sewage 
treatment plant on the waterway. 

• During the 1950's & 1960's, the Washington State Pollution Control Commission 
continued to document sources of pollution to the Duwamish. Problems were 
identified and state and local agencies worked with companies along the 
waterway to improve water quality. 
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Presenters: 

~·IUllltll tU.11 ,..1·c·o'1'0', 'i 
81111h0ood 
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w~ ai.i. Dept. ot Ecology 

4211-4149-72117 

What you will leam: 

• Background Information about the cleanup 
at the Lower Duwamlsh Waterway 
Superfund site. 

• How we address overlapping 
responsibilities for Identifying PRPs. 

• The benefits we see from sharing 
lnfonnatlon between agencies. 
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Duwamish then .... 

The Duwamlsh River 
WIS dl1ldged Ind 

slralghtened. 

In light blue you c:an 
see the path ~the river 

before 1909. 

Jn dark blue Is the 
anrent path of 

Wll2rwly. 

Ouwamish today •.. 
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Duwamlsh then ••.• 

The Duwamish today 

DuWamlsh Today ... 
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You can't keep the sediments clean 
unless you addres_s the sources 

Thus Region 1 O and Ecology 
developed this innovative two

pronged approach. 

Lower Duwamlsh 
Memorandum of Understanding 

(unique agreement In Region 10) 

• Signed In April 2002/Updated April 2004 
• Joint Consent Deave 
• Ecology and EPA Roles and Responsibilities: 

• Ecology: lead for source control/ 
support for in-water work 

• EPA: lead for In-water workf 

support for source control 

Region 10 Lead Ea>logy Lead -------------..... -----,, -... ----- ........ , 
{'Remedial lnvadgatlon': t, Source Control : 
•,, Feulblllty Study ,,.•' ·----- -----·· 

___ :::::::1.-:::.:: .. _. .---------J--------. 
~.-~_.I, -~~~) {·---7;~;.:~) 

,_ -
---- ------ _:::r::: __ 

~- ..... , ,- loul'Cll Contrallad .. , : ... ~i~·=:·.------>~~r---·· -- -... , 
' llacllmlld Cl1111up ..... _____________ , 
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Source Control-Ecology 

The process of finding 
and then stopping or 
reducing releases of 
pollution to waterway 
sediments • 

......... -\ ~ v 

, _ . -
"... ... .. ~ 

'1 

• 

Erology's Source Control Efforts 

• Ecology develops Source Control Plans 
• Conduct Inspections 

• Ecology conducts MTCA cleanups 
.. .. 

~L' • 

,,,....,,,I! .. ~ ·~ 
'--""'·~'!.~' '' 

Sediment aeanup--EPA 

• Sediment In •RJght 
of Way" of 
Duwamtsh 
Waterway 

• Sediment In 
nearshore areas 
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Identifying PRPs by Region 10 
1. PRP research began In 2001 with 4 major areas d 

concern 

• Review ol agencies Illes 

• Interviews conducted at facllttes 

• Prellmln1ry Information was shared with 
Superfund st:a1f In 2002 

2. ~work continues through 2002·2004 

• •Jrtormal" requests for lnf'onnation sent to Port d 
Seattle, City d Seattte, King County and General 
Servlc:es Adril. 

Identifying PRPs by Region 10 

3. PRP work expanded to new 1111188 of river. 
GNIJ104(e) 11nt out llllrtlng In 2005. 

4. In 2002. began llh8rlng lnfonMllon with Ecology for 
101rce corllrol clocuri1enll. 

5. To date, owr 50GNUor104le) lftou1Revtew1hll 
Information and determine If lntervlr#I r-.cl to be 
conducl11d. 

6. ROD due 2010. 

Identifying PLPs by Ecology 

1. Ecology Identifies contaminated property 
and has an avallable site manager to work 
on the site. 

2. Ecology sends Pre-PLP letter to Parties. 

= . . -
3. The parties respond. 

• "' # .• ' . . 

6 



Identifying PLPs by Ecology 

4. Ecology reviews response. 

5. Ecology sends Final PLP letter. 

6. Ecology sends a letter Initiating 
negotiations for an Agreed Order. 

Ecology & Region 10 C.Omparison 

CERCLA & MTCA 
• Similar statutes, Consent Decree enforces both 
• 2 distinctions· MTCA covers oll encl state has 

sediment management standards 

EPA & Ecology have different RP approaches 
• EPA has an Investigator doing a broad search 

along the entire LOW site. 
• Ecology uses targeted approach naming PLPs 

when we know there Is an Issue and when we 
have site managers available to work on the site. 

Ecology & Region 10 C.Omparison 

104 (e) provides EPA with lnfonnatlon about 
the business and financial (ability to pay etc.) 
MTCA doesn't have anything like that. 

Different responsiveness 
• The same business/property owner may 18Spond 

openly to one agency and very guarded to 
another. 

• Sharing lnfonnation between agencies Is key 
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The light dawnslll 

Getting Started is the Hard Part 

• Scope of the project 1s so large. 
• Resources for both agencies Is small for 

Identification of PRP/PLP. 
• No model to follow describing how to 

share lnfonnation, and what ~nformatlon 
can be shared. 

• Leeming MTCA& Superfund and how 
they complement/contrast with each other. 

Initial barriers to project 

'I 

• Washington state "sunshine laws·. ; , . , 

• EPA's FOIA requirements , . , . • ~ ':/' 

• Getting teams to accept/understand new 
coordination 

8 



In a nutshell coordination helps Ecology 
because ... 

PRP Search Includes Information on ell the Jll'Opertles 
along the river. ~Y needs en the evaDable 
Information on all the uPJand facllllies along the river In 
ontarto: 

• Write repoits that Include ell Info for cresting 
aource control plans. 

• Develop Source Control Adkin Plans Include 
AcUon Items neces~ to prevent 
recontamination of Iha sediment&. 

• Cite Information In PLP notice letlera for MTCA 
Investigations. 

In a nutshell coordination helps EPA 
because ... 

• Ecology has many environmental Illes and report&. 

• Ecall!SIY Source Control documents can l!fOlllded up to 
date liiformallon about property lnvestlglited some years 
earlier. 

• Ecol!>OY repo:rta Include upland faclllUes that EPA wlll 
need to cohsldar as potential soun:ea of sediment 
contamination In the next pha&e of the lnvestlgsUon. 

• This Information supports EPA's ldentlllcsUon of PRPs. 

Benefits of Collaboration 

• Prevents duplication of effort 
• Saves money for both agencies 
• Allows all agencies to consider long-term 

Impacts of policy decisions 
• Allows long-range planning to occur eartler 

In the process 
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More Benefits of Collaboration 

• Allows for comparison of Information 
gathered to ensure accuracy. 

• Allows reports produced by both agencies 
to be as complete as posslbl&--i'eviews. 

• l,mproves trust between agencies. 
• EPA and Ecology have a united front with 

the public on these Issues. 

That's all Folks!· 

Questions? 

Comments? 

Concerns? 

Thoughts? 
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Contaminant Sampling for PRP 
Confirmation 



Contaminant Sampling for 
PRP Confirmation 

Courtney Kudla and Jamie Bradsher 
EPA, Region VI 

Contaminant Sampling 
Pilot Project 

EPA, Region VI conducted a pllot project to 
address the Region's dlfficulty of locating 

PRPs at Sites prior to the Rl/FS 

How to get Started .... 

Review any lnfonnatton maardlng the: 
• Site Description 
• Surrounding Land Use 
• Site History 
• Previous Investigations 
• Prior Removal actions 
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Enforcement Activities 

• PRP Search 
- Deed and Title Search 
- Corporate Research 
-104(e) Letters 

• PRP Search Report 
• Issue General Notice Letters 

Determining Sampling Area 

• Compare Site Assessment lnfonnatlon 
with PRP Search Report 

• Site Team Discussion 

Sampling Selection Process 

• Who is going to do the work? 
- Other Agencies 
- Contractors 

• What type of work should be done? 
- Sampling Methods 
-Surveys 
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Documents for Site Work 

•Work Plan 
-Purpose 
- Elements of Wort< Plan 
- Work Plan Development 

• Quallty Assurance Projed Plan (CAPP) 
-Purpose 
- Elements of QAPP 
- QAPP Development 

How to Fund the Work 
Through an IAG 

• Funding 
- lntaragency Agreement (IAG) 
- Request for Funding Fonn 

• Budget 
-Approval 
-Allocation 

Lessons Learned 

• Contract vs. IAG 

• Tlmeframe for Sampling 

• Benefits for Enforcement and Remedlal 
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Site Specific Examples 

• Gulfco 

• Donna Reservoir and Canal System 

• Midessa Ground Water Plume 
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NOTES 





Mercury Sites 



MERCURY RELEASES 
(IN RESIDENCES AND PU8UC BUILDINGS) 

Wilda Cobb - Region 4 
Herb Miller - Region 4 
Carol Ropski - Region 5 

Mercury-specific Laws 

• Mercury-Containing and Rechargeable Battery 
Management Ad. of 1996 

• Clean Air Ad 

• Clean Weter Ad 

• RCRA 

• Safe Drinking Weter Act 

Three forms of Mercury 

• Elemental Mera.iry 

• Inorganic Mercury 

• Organic Mercury 
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SPECIFIC ISSUES 

• Under what circumstances should EPA pursue 
cost recovery from Schools and home owners. 

• Use of federal dollars to cleanup and restore 
private property-{ especially when the property 
owner Is a PRP) 

• These are generally releases that are Indoor. 
• The deanup may Include disposal of personal 

property. 
• aeanups may require relocation of residents 
• Medical Issues concerning residents 

WHERE IS THIS MERCRY 

• People keep Jars of mercury In their homes 
• Blood Pressure devices and other medical 

Instruments, 
• Barometers and manometers 
• Industrial sites 
• Dental offices 
• Schools labs 
• Antique Grandfather clock 
• Thennometars 

Contd. 

• Use In folk medicine and religious purposes 

• Power Companie&' and other Industries that use 
mercury switches, etc. 

• Gas Company Regulators 

• Furnaces 
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WHERE ARE THESE RELEASES 
OCCURING 

• Hospitals 

• Doctor and dental offices 

• Non-profit clinics 

• Schools and school buses 

• Private Residences and cars 

WHY WORRY ABOUT SUCH A 
SMALL RELEASE 

• Relatively small amounts can result In 
dangerous levels of mercury vapor. 

• Exposure to mercury vapor can affect 
brain and central nervous system 

• Low levels of mercury exposure have 
been associated with learning problems In 
children. 

• Mercury can be absorbed through the skin 
and accumulate In the kidneys. 
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Man dies from mercury 
poisoning after trying to 
extract gold 

SENIOll Slllf

Mlilbod: 

~. Apoll I, 200911:45 AM a>T 

PRPS 
• Owners of the property that Is subject to 

the cleanup 

• Owner of the mercury/or generator 

• Who caused the release 
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REPLACEMENT & RELOCATION 
COSTS 

Temporary relocation of the residents may 
be required during the cleanup for their 
health/safety. 

In some cases pennanent relocations are 
required. 

Private/personal property may be 
contaminated and need to disposed of 
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LIABLITY 

• Strict liablllty v. Negligence 

• 107(b) Defenses 

• Enforcement dlscreUon 

Insurance 

• Ask for all Insurance polices 

• There may be may be more than one 
policy 

• Mortgage Insurance 

• Get Assignments signed 

ABILITY TO PAY 

• Along with Insurance policies you wlll need 
to get all the financial lnfonnation. 
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QUESTIONS 

• Where did the mercury come from? 

• How did the release occur? 

• Were respoblle actions taken to contain the 
release? 

• Was an adult (over 18 years old) Involved In the 
acqulsHlon, ownership, storage, or release of the 
mercury? 

EDUCATIONAL INSTITUTIONS 

• Did the mercury come from the school? 

• How was It stored? 

• Why did the School have the mercury? 
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INTRODUCTION: 

GUIDELINES FOR RESPONDING TO[ 
MERCURY SPILLS & RELEASES 
IN SCHOOLS AND RESIDENCES 

REGION 5 US EPA 

.. ....-az 

~Ni"]J 

Over the past several years, the number of mercury releases in Region 5 involving schools and 
private residences have increased. In many of these incidents, children obtained unsecured 
elemental (metallic) mercury and contaminated schools, their own residences and the residences 
of others. The Superfund Emergency Response Branch responds to releases of mercury into the 
environment, and a number of funding and enforcement issues have been raised regarding federal 
responses at educational institutions and private residences where spilled mercury constitutes a 
threat to public health, welfare or the environment. Specific issues center around the use of 
federal dollars to clean up and restore private property contaminated during the release, 
particularly if a school or property owner is fully or partially responsible for the incident. 
Associated with this issue is whether, and under what circumstances, the Region should pursue 
cost recovery from educational institutions and home or property owners for federal expenditures 
incurred during cleanups. 

EXPOSURE TO MERCURY: 

Mercury is found in several chemical forms, such as: elemental, inorganic, and organic. 

Elemental Mercury: Elemental mercury, also ref med to as metallic mercury, is a shiny, 
silver-white, odorless liquid, that is used in thermometers, dental fillings, and batteries and is 
also used industrially to produce chlorine gas and caustic soda. Elemental mercury readily 
evaporates at room temperature to form a colorless, odorless gas. In an enclosed space, even a 
relatively small amount of mercury can result in the accumulation of a very high level of mercury 
vapor in indoor air. Therefore, exposure via inhalation of elemental mercury is a particular 
concern when mercury in spilled in homes or in other enclosed areas. 

Inorganic Mercury: Mercury combines with other elements, such as chlorine, sulfur, or 
oxygen, to form inorganic mercury compounds or "salts," which are usually in the form of white 
powders or crystals. Mercury salts are used in skin-lightening creams and in antiseptic creams 
and oinbnents. Inorganic mercury does not readily evaporate and is not easily inhaled; however, 
inorganic mercury can be absorbed across the gastrointestinal tract and the surface of the skin. 
Therefore, ingestion and skin contact are the likely routes of exposure. 



Organic Mercury: Mercury also combines with carbon to make organic mercury compounds. 
The most common form is methyl mercury, which is produced mainly by small organisms in the 
water, soil, and sediment. Increasing emissions of mercury into the environment can increase the 
levels of methyl mercury that these small organisms make. The most significant source of hwnan 
exposure to organic mercury is through diet, particularly from fish products. Since organic 
mercury is easily absorbed through the gastrointestinal tract and through the skin, ingestion and 
skin contact can result in exposure. 

HUMAN HEALm EFFECTS: 

The nervous system is extremely sensitive to the toxic effects of all fonns of mercury. Exposure 
to high levels of elemental, inorganic, or organic mercury can permanently damage the brain, 
kidneys, and the developing fetus. Effects on brain functioning may result in initability, shyness, 
tremors, changes in vision or hearing, and memory problems. · 

Short-term exposure to high levels of metallic mercury vapors also may cause effects on other 
organ systems, including lung damage, nausea, vomiting, dianhea, increases in blood pressure or 
heart rate, skin rashes, and eye initation. 

Mercury absorbed through the lungs, gastrointestinal tract or the skin can accumulate in the brain 
and kidney, and is slowly excretedftom the body through the mine. Exposure to mercury can be 
verified by testing blood, mine, or hair samples. Individuals who have elevated.levels of 
mercury in their body can be treated with "chelating agents'' to increase the rate of excretion of 
mercury from their body. 

NOTIFICATION AND RESPONSE: 

Telephone Duty Officers or other Response personnel receiving notification of a spill or release 
of mercury in a home or school should assess the seriousness of the incident before dispatching a 
Response On-Scene Coordinator(OSC) to investigate (Appendix A provides a list of questions 
to help screen mercury notifications). Small spills (e.g. broken thermometers, etc) may be 
adch"essed through verbal advice to the homeowner. Many pharmacies carry cleanup kits for 
small residential mercury spills. The Telephone Duty Officer or Response OSC should also 
provide the homeowner with information about the proper disposal of mercury and mercury 
contaminated materials from the cleanup. In other incidences (e.g. a recent spill which has been 
contained), local responders may be able to provide technical assistance regarding the cleanup 
and disposal of men:my and :mercury contaminated materials. In incidents where public health, 
welfare or the environment has the potential to be impacted, or mercury has been spread 
throughout a residence, a school or a neighbolhood, or where the extent of contamination is not 
certain, an OSC should be dispatched to investigate. 

After the OSC has investigated the incident and a decision has been made to perform an 
emergency removal action, the OSC will contact a member of the Mercury Enforcement Team 
(Enforcement Team) as soon as reasonably possible. The Enforcement Team consists of an 
Enforcement Specialist, an ORC Attorney and a Civil Investigator. The EnforcementTeam will 
be the same for all mercury sites to provide for consistency in the enforcement approach. The 
OSC, Enforcement Specialist and/or ORC attorney will decide if a situation warrants further 
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investigation. If further investigation is needed, the Mercury Ovil Investigator will be 
dispatched as soon as possible after the response action is initiated. As outlined in this document 
and the U.S. EPA Region 5 Mercury Response Guidebook, the OSC will also contact health 
officials to assist with the cleanup effort. 

ENFORCEMENT: 

PRP LEAD 

The Response OSC and the Enforcement Team should reach a timely consensus concerning the 
willingness and ability of a PRP to lllldertake the required response action. With the possible 
exception of small, contained spills, homeowners generally do not have the technical expertise to 
conduct a mercury removal on their own, or with contractor assistance. Because of the potential 
harm that mercury presents to public health, welfare or the environment, the Response OSC will 
ensure1hat PRP lead removal actions are conducted in a safe and timely manner, including the 
proper transportation, storage and disposal of contaminated materials. Inappropriate cleanup 
techniques and/or disposal options can result in wide-spread mercury contamination, additional 
risk to public health, welfare, or the environment and greater cost to the government. 

FUND LEAD 

Insurance Indemnification: When the Team determines that it is neither practical, efficient nor 
effective to have the· PRP undertake the required response, then the site owner or operator will be 
required to reveal information about his/her insurance coverages with an aim of assisting the 
Agency in making a determination about insmance coverages. In some instances, the proceeds 
of insurance policies could be available to help indemnify Agency response costs. More often, 
insurance policies may allow the site owner or operator to claim reimbursement for personal 
property or use losses resulting from mercury contamination such as replacing the contents of a 
home, institution or facility or for down-time, loss of rental income or costs incurred to replace 
structural damage. Such portions of an insurance benefit must be segregated from that portion 
attributable to the mercury removal. Another situation which requires a differentiation as to the 
loss that is being paid is that sometimes mme than one insurance policy may exist which covers a 
multitude of losses or multiple insureds. Most often, such a scenario exists when a site is owned 
by one party and leased to another or when separate entities are involved in the management and 
ownership of facilities. 

To help assure that Agency response costs only are paid under the provisions of one or more 
insurance policy and to facilitate the Agency's claim to such insurance, efforts must be made by 
the Response OSC at having the site owner, operator or both sign the "Assignment" attachment. 
Once signed, a copy should be given to those that signed it. 

Third Party Reimbursement: Often the negligent conduct of non-owners and non-occupants 
of a site substantially facilitates the release of mercury into the environment by others. 
illustratively, schools which fail to lock chemical storage cabinets or to have policies or 
procedures precluding a student from easily removing mercury from school grounds or 
businesses which haphazardly abandon facilities containing mercury where children can easily 
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gain access are examples of such negligent conduct. In such cases, the conduct of such parties 
contributes, aids or assists in the eventual release of mercury. Although such party may not have 
caused the actual release of mercury to the environment, their neglect in precluding access to or 
safeguards against its possession by the person that caused the release can result in the imposition 
of civil liability against such party. 

In circumstances where a third party may appear to have such civil liability, the Response OSC 
will endeavor to have the site owner or occupants execute the "Assignment" permitting the 
Agency to recover response costs, and only response costs, against such party. Once signed, a 
copy should be given to all that signed it. 

MERCURY RESPONSE AND CLEANUPS: 

EP A's response to mercury spills in homes has included relocating residents, gathering visible 
mercury using a variety of techniques, and heating and ventilating houses to drive off the harmful 
mercury vapors. In some instances, walls, carpeting, and floors have had to be removed because 
of mercury contamination. Contaminated personal possessions that are porous (ie. clothing, 
bedding, furniture)'have been properly disposed of when mercwy could not be removed. 
Specific technical and administrative guidance for conducting a mercury response are provided in 
the ''U.S. EPA Region 5 Men;ury Response Guidebook." 

ELIGIBLE RELOCATION AND REPLACEMENT COSTS: 

Relocation Costs: A CERCLA response action may require that U.S. EPA relocate persons 
temporarily for their health and/or safety, or to allow U.S. EPA to conduct the necessary clean up 
activities. Temporary relocations are carried out under removal and remedial authorities and may 
occur as part of an emergency response or a cleanup with a longer planning period. Each type of 
assistance or procedure described in the "Guidance on Tempormy Relocations During S1Jl>erfund 
Resygnse Actions" (Temporary Relocation Guidebook) and the "Region 5 Mercnty ReljpOnse 
Guiciebook" will not apply to every site or affected individual because the range of response 
actions that may involve temporary relocation are so broad, and because other site specific 
factors must be considered. Due to the inherent constraints present with the emergency 
responses, OSCs, where possible, should implement the portions of the Temporary Relocation 
Guidebook in such a way that they do not impede the emergency response actions. Specific 
policies and implementation of relocation operations during removal actions, as well as the 
parameters and the administration of temporary relocation assistance, are provided in the 
Temporary Relocation Guidebook. 

Replacement Costs: Hazardous substance releases can also damage or contaminate private 
property, or property may be damaged in the response effort. In these circumstances, EPA may 
consider compensating private citizens for such property. Most losses suffered by private 
citizens should be compensated by the party or parties responsible for the contamination; 
however, if a PRP cannot be identified or is not viable, EPA may elect to compensate for 
property loss due to a hazardous substance release or the resulting response effort, although some 
circumstances may limit eligibility for compensation under Superfund Superfund may not cover 
losses due to the negligence of contractors; the contractors themselves would be responsible for 
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such losses. Also, citizens that have been found to be PRPs at a site are generally not eligible for 
compensation. Additional information on the eligibility of replacement costs may be found in 
the U.S. EPA draft document "Guidance on Compensation for Property Loss in Remoyal 
Actions" (May 1995). 

The following considerations should be taken into account in detennining whether a homeowner 
or educational institution is a potentially responsible party: 

* Where did the mercury come from (industry, school, private residence)? 

* How did the release occur? 

* Who reported the release, and to whom was it reported? 

* Were responsible actions taken to contain or limit the spread of the contamination? 

* Was idYlt (over 18 years old) negligence involved in the acquisition, ownership, storage or 
release of the mercmy? 

- inadequately secured mercury probably constitutes negligence. 
- storage of mercury in a privately owned residence, garage or shed, probably constitutes 
negligence. 

* If adult negligence was involved, is the PRP viable? To what extent? 

* Jn general, U.S. EPA Region 5 considers educational institutions to be PRPs, when the source 
of the mercury contamination came from their facilities (science laboratories, etc.) or activities. 
If the mercury contamination came fiom an outside source (industry, private residence, etc), in 
general, the educational institution would not be considered a PRP. 

Finally, if an educational institution or homeowner is determined to be responsible for the 
release, but not a viable PRP (i.e. cannot pay cleanup costs), EPA may fimd costs associated with 
the cleanup and basic restoration of the PRP's building or residence, but not costs associated 
with the PRP's furnishings or property (furniture, appliances, clothing, toys, etc.). The building 
or residence may be cleaned or restored Qllb! to the extent that it does not present a health threat 
to the residents or occupants, and the building is habitable. EPA will not compensatefor losses 
associated with moveable furnishings and private property. In general, this would include area 
carpeting, and/or wall-to-wall carpeting placed over a finished floor (hardwood, tile, linoleum). 
Wall-to-wall carpeting placed over plywood flooring would be considered part of the building, 
and could be replaced to make the residence "habitable." 

At the discretion of the OSC, EPA may provide compensation through three methods: I) 
restoring property to its original condition; 2) providing replacement property of similar value, or 
3) reimbursingownersin cash for the valueoflost p10perty. In general, restorationshould be the 
first option considered, followed by replacement. 
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LEGAL AUTHORITIES and CONSIDERATIONS: 

Section 104 of the Comprehensive Environmental Response, Compensation, and Liability Act of 
1980, as amended (CERCLA), 42 U.S.C. § 9604, authorizes EPA to remove or mange for the 
removal of any hazardous substance, pollutant or contaminant if it is deemed necessary to protect 
the public health, welfare or the environment. Mercury is a characteristic waste under the 
Resource Conservationand Recovery Act (RCRA), 42 U.S.C. § 6901 .cl&CQ., as amended, and 40 
C.F .R. § 261.24. Mercury exhibits the characteristics of toxicity D009, and is therefore a 
hazardous substance under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14). Therefore, EPA 
has the legal authority to respond to mercury releases. 

Section 300.41S(a)(2) of the NCP requires the lead agency, to the extent practicable, to search for 
Potentially Responsible Parties (PRPs) and attempt to have them perform the necessary removal 
action. PRPs are past and present owners and operators of a facility, people who arranged for 
disposal or treatment of hazardous substances, and anyone who accepts or accepted hazardous 
substances for transport to disposal or treatment facilities and selected the site from which there 
is an actual or threatened release. It should be noted that homeowners or educational institutions 
are not excluded from the definition of PRPs. 

Section 106 of CERCLA, 42 U.S.C. § 9606, authorizes EPA to issue administrative orders to 
compel PRP response, and authorizes EPA to enforce the terms of the administrative orders and 
compel noncomplying PRPs to respond through judicial action. If a PRP does not conduct the 
cleanup, EPA may initiate a Fund-financed removal action and seek reimbursementfrom PRPs 
for all response costs incurred by EPA not inconsistent with the NCP. See Section 107 of 
CERCLA, 42 U.S.C. $9607. Section 107 of CERCLA, 42 U.S.C. § 9607, imposes strict liability 
upon PRPs and has been interpreted by the courts to impose joint and several liability upon all 
PRPs involved at a site where harm is not divisible. Decisions to plD'Sue or not to pursue legal 
remedies and/or cost recovery from PRPs for the release will be made by the Mercury 
Enforcement Team. 

Section 122 of CERCLA, 42 U.S.C. § 9622, authorizes EPA to enter into agreements with PRPs 
to perform response actions. If the threat posed by the mercury release is serious andlor 
immediate enough to wmant an emergency federal-lead response, the OSC should not "compel" 
a homeowner to perform a mercury cleanup; however, if the threat is not serious and/or 
immediate and if the homeowner volunteers to hire a qualified contractor to conduct the cleanup, 
under EPA oversight, the OSC may consider this as a viable option. 

Section lll(a) ofCERCLA,42 U.S.C. § 9611(a), authorizesEPA the authority and discretion to 
appropriate monies from the Hazardous Substance Superftmd for "[p]ayment of any claim for 
necessary response costs incurred by any other person as a result of carrying out the national 
contingency plan established under Section 132l(c) of Title 33 and amended by section 9605 of 
this title. .. 11 Therefore, damage or contamination to land or p1operty incurred during a response 
action may be compensable by EPA, particularly where the release was on the property of an 
irmocent party. See Superfund Removal Procedures Manual, Office of Solid Waste and 
Emergency Response (OSWER) Directive 9360.0-03B (February 1988). H this situation occlll'S, 
the OSC should immediately consult with the Office of Regional Counsel. 
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA), 42 
U.S.C. § 4601, ensures uniform and equitable treatment of persons who may be displaced from 
their homes and businesses during federal programs, such as disaster relief or national 
emergencies, or as a result of projects involving acquisition of a private property. URA provides 
for the issuance of relocation benefits to persons displaced by such actions. When an OSC 
detennines that activities at a response action will affect local residents, U.S. EPA is authorized 
under Executive Order 12580, Superfund Implementation, to temporarily relocate threatened 
individuals as part of the removal action. According to URA, the U.S. EPA OSC makes the 
determination of the need for relocations that are canied out in conjunction with Superfund 
removal activities. PRPs are generally not eligible to receive any relocation benefits; therefore, 
OSCs should consult with the Office of Regional Counsel and EP A's Office of Enforcement 
before making any benefits available to PRPs (OSWER Directive 9360.3-09, January 1998). 

Approved: 

William E. Muno, Director 
Superfund Division 

Date 



APPENDIX A 

ASSESSING MERCURY NOTIFICATIONS 

A Guidefar OSCs 

The Telephone Duty Officer or OSC receiving a mercury spill notification should attempt to 
obtain the following infonnation: 

1. What was the source and amollllt of the mercury that was spilled? 

A If mercury was spilled :&om a small broken thermometer, ask where the 
thermometer was obtained, using a checklist that includes hospital/physician. 
(This information may be needed to target other preventative actions.) End 
questioning and send a "Healthcare Without Harm" brochure. 

B. If the mercury was from a source other than a thermometer, continue with the 
questions. 

2. Where was the mercury spilled? 

3. When was the mercmy spilled? 

4. Does anyone who may have been exposed have any physical symptoms or has anyone 
been seen by a physician? 

5. What is the name, age, 'sex of each resident or individual who may have been exposed to 
the m.ercmy? Is it possible that any of these individuals are pregnant? 

If the spill is larger than an amount spilled from a thermometer, refer to an OSC and form a team 
which includes the OSC, a representative from the Enforcement Team, and a representative for 
health issues. 

Roles and Responsibilities of Team Members: 

osc 
• team leader • establishes task force, consults Enforcement Team Members, develops 

plans; 
• oversees cleanups conducted by schools and their contractors or statellocal environmental 

agencies; 
• conducts or oversees residential cleanups; 
• speaks with the media; 
• determines need for community contact/public meetings; 
• writes POLREPs; and 
• writes ST ART activity reports. 
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Enforcement Team 
• determines whether PRP or fund lead; and 
• infonns team of infonnation needed to make decision regarding PRP. 

Health Team 
• determines need for relocation; 
• determines need for medical testing; 
• assists in obtaining biological or medical testing; 
• interprets and notifies residents of biological or medical testing results; 
• helps set protective (analytical) cleanup levels; 
• conducts health education and outreach, and 
• works with state and local health representatives (determining their roles in above tasks 

as well u establishing legal authority for action when needed, issuing alerts, serving as 
contacts for community, etc.). 

9 



UNITEDSTATF.s ENVIRONMENTALPROTECTION AGENCY 
REGIONS 

MAY 18 2004 
ATI'ORNEY WORK PRODUCT 
FOIA EXEMPI' 

MEMORANDUM 

77 WE'ST JACKSON BOULEVARD 
ODCAGO, n. <io604-3590 

SUBJECI': CER.Cl.A Cost Recovery at Residential Mercury Sites 

REl'LYTOTHEATIEl'mONOF: 

C-141 

FROM: T. Leverett Nelson, Orlef 
Multi-Media Branch l.........._/...,._/ ~ ~ "-~-1,,. ___. 
Office of Regional Counsel • c...~..I\... /V---U 

TO: Jason H. El-Zein, Acting Chief 
Emergency Response Branch 
Superfimd Division 

Thomas Geishecker, Deputy Chief 
Emergency Response Branch 
Superfund Division 

Over the past four years, the Superfund Emergency Response Branch has responded to 
approximately 145 releases of mercury. Many of these releases are from private residences. 
Approximately 53 of these 145 response actions have hem fund-lead. Fund-lead mercury 
response actions typically are in the $10,000-$40,000range. plus indirect costs. While small by 
Superfund standards, these removals, when conducted in private residences, are often beyond the 
means of the homeowner to reimbmse the fimd for the costs of the response action. 

To date, of the 53 fund-lead mercury removal sites, the Region has been reimbmsed for its 
response costs at only one site; that site involved a small business. Efforts to develop further 
financial information using enforcement tools has not been productive or cost-effective. 
Typically, once the response action is completed, homeowners do not respond to CER.Cl.A 
§104(e) requests, and, many times, do not accept certified mail from the U.S. EPA. Thus, much 
time and Agency resources are devoted to educating and explaining the Superfimd process to 
unwilling initiates-both attorneys and laypersons-eyen though the case team may aJready possess 
a level of information sufficient to competently ex~se its enforcement discretion in closing out 
the Agency's response costs. 

Because of the typically small amounts of money involved and the general concern that 
increasingly limited Agency resources be used in the most cost-efficient manner, the Office of 
Regional Counsel (ORC) believes that residential mercury removal sites with response costs 
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(direct and indirect) leu dum $50,000 may be summarily closed out, as a proper use of our 
enforcement discretion. At these sites, a short memorialization by the On-Scene Coordinator 
(OSC) of his or her impressions regarding the homeowner's ability-to-pay, as well as any . 
supporting documentary infonnation he or she has received, will be sufficient justification for 
close-out. The brief discussion of the homeowner's ability-to-pay should describe any 
infonnation the OSC obtained regarding the existence of possible insurance coverage. (Please 
note, however, that because potential adverse consequences may accrue to the homeowner by 
virtue of simply making a claim with his or herinsurancecompany, the OSC need not direct the 
homeowner to make such a claim for response actions of this size.) 

Sites meeting the above monetary criterion (i.e., less than $50,000in total response costs) may be 
grouped for close-out purposes, and ''blanket" close-outs d these sites may be done once or 
twice per year, as appropriate. ORC, to the extent practicable, will attempt to facilitate these 
blanket close-outs by requiring staff-level review of the blanket close-out memorandum by one 
of the Removal Coordinators (i.e., not the staff-level attorney who was initially assigned the 
removal action). If the staff-level attorney assigned to the removal action has a site-specific 
reason why his or her site should not be summarily closed-out, he or she should discuss these 
site-specific factors with the enforcement specialist and the Removal Coordinators. 

For mercury sites where response costs are greater dum. $50,000, we should first look to 
whether adult negligence on the part c:i the homeowner was responsible for the release c:i 
mercury. If no adult negligence is involved, the Region's draft "Guidelines for Responding to 
Mercmy Spills & Releases in Schools and Residences" allows the Region to take this fact into 
account when making its detennination as to whether the homeowner should be pursued as a 
PRP under CERCLA. If the Region, in its enforcement discretion, concludes that the 
homeowner should not be pursued as a PRP muler CBRCLA (and no other entities exist that 
might be considered.PRPs), then response costs associated with the site may be closed out with 
no further cost recovery activity necessary. Conversely, if the Region determines, in its 
enforcement discretion, that the homeowner should be pursued as a PRP under CERCLA, then 
further cost-recovery activities should be'undertaken before the Region's response costs are 
closed out These cost-recovery activities may include ''streamlined" CERCLA § 104(e) requests 
that will aid in documenting (1) the PRP's ability to pay, and (2) whether the PRP has made a 
claim under any existing property or liability insurance policy for the Region's response costs, 
and, if so, whether the insurance company has accepted, partially accepted, or denied such claim. 

This approach to cost recovery at memuy removal sites is consistent with other Regions' 
approaches and will allow us to focus O\ll' cost recovery efforts m sites where CERCLA's broad 
liability and cost recovery provisions are more appropriately applied and more likely to 
successfully replenish the Superfund Questions regarding the application of this ·memorandum 
to individual sites may be directed to Tom Kmeger it.,.6-0562 or to Jim Morris at 6-6632. 

cc: Linda Nachowicz, Superfund Enforcement Coordinator 
Thomas J. Krueger, ORC 
James Morris, ORC 
Carol Ropski (SB-SJ) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
. REGIONS 

n WEST JACKSON BOULEVARD 
CHICAGO, IL 60604·3590 

HAR 11 2008 
'" r 1 

REPLY TO THE ATTENTION OF· 

To: Pile ..... ,""''° .,.. 
From: Carol Ropski 

Bnfon:ement Specialist 

Date: 

(\ 1 ,,o.Dj 
Monesh Chabria \lb a 
Office of Regional Counsel 

Subject: Final Close-Out Memorandum for Removal Actions 
CER.CLA Cost Recovery for Residential Mercury Sites Under $50,000 

Jn a Memorandum dated May 18, 2004, the United States Environmental Protection Agency (U.S. BPA) 
detennincd that residential men:ury removal sites with direct and indirect response costs of less than SS0,000 
may be summarily closed out as a proper use of U.S. BP A's enfoiamient discretion (Reference [Ref.] 1). 

U.S. EPA enfon:ement efforts for fund-led mercury removal actions at residential sites have not been cost 
effective due to the low cost of residential mercury removal actions, the &mo\U1t of U.S. EPA staff time spent 
pursuing homeowners, and the history of cost recovery at those sites. U.S. BPA hu, therefore, detennined 
that residential mercmy sites whose expenditmes amount to less than $50,000 can be grouped and closed out 
under a "'blanket" memorandum. Shon memorializations by the U.S. BP A On-Scene-Coordinaton (OSCs) 
of their impressions n:prding each of the homeowners' ability to pay will be sufficient to close out these 
sites (Ref. I). In some instances, the OSC'simpressions an:n:corded in theBnfon:ementAddendwnofthe 
Action Memo for that particular site. 

Based on the foregoing. we recommend that the following residential mercury removal sites be closed out 
without further attempt to collect costs because they meet the criteria enumerated above: 

Site Name 

Clifton Street Mercury Spill 

Eastern Avenue Metcury Site 

Fn:eman Street Mercury Spill 

Miller Residence Mercury Spill 

ssm Removal Completion Date 

BSFB 10/03/2006 

BSDB 12121/2005 

BSDU 04!21/2006 

BSDW 06/13/2006 

ENFORCEMENT CONFIDENTIAL 
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Cost 

$23,171.10 

$7,685.48 

$30,848.77 

$18,990.17 



Site Name - SSID Removal Completion Date Cost 

Shelby Mercury Spill BSFR 12106/2006 $28,584.70 

Westbrook Mercury Site BSFG 11/19/2006 $16,321.48 

Sidney Mercury Site BSGR 03/09rmo7 $24.283.65 

Bunchville Mercury Site BSOO O'JJ27f2007 $8,957.90 

Attached hereto are the Action Memoranda, Final Pollution Repons (POLREPs), Itemized Cost Summaries, 
and/or short statements from the OSCs for each site (Ref. 2 through Ref. 29, inclusive). 
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Approval: 

Disapproval: 

~~ 
BBSS Section Chief 

~d-~~ 
Connie PUChirski 
ORC Section Chief 

William Messenger 
HBSS Section Chief 

Connie Puchalski 
ORC Section Chief 

3-JI .. '~ 
Date 

~ 
Date 

Date 

Date 
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REPERENCB DOCUMENTS 

Reference 1 • U.S. EPA Memorandum - CERCLA Cost Recovery at Residerltial Mercury Sites, 
05/18/04 

Reference 2 • Action Memorandum - Request for an Bmmgency Removal Action at the Clifton Street 
Mercury Spill Site, Elgin, Kane County, Dlinois; 11/22/2006 

Reference 3 • U.S. EPA Pollution Report, POLRBP No. 3; Final POLRBP, Clifton Street Mercury 
Spill, Elgin, Il..; 10/11/2006 

Reference 4 • Itemized Cost Summary, Clifton Stn:et MCICUI')' Site, Elgin, IL; Costs Through 
12131/2007; Report Date: 01/07/2008 

Reference 5 - Email from Theresa Holz; Subject: Mercury enforcement; 10/13/2006 

Reference 6 - Action Memorandum- Request for an Emergency Removal Action at the Eastern Ave. 
Men:ury Spill Site, Toledo, Lucas County, Ohio; '11/20rmo6 

Reference 7 • U.S. BPA Pollution Report. Fust and P'mal POI.REP, Bast.em Mcm:ury Spill, 512 Eastern 
Avenue, Toledo, OH; 03/08/2006 

Refemlce 8 • Itemized Cost Summary, Eastern Ave. HQ Spill; Costs Through 09/30/2006; Report 
Date: 10/1612006 . 

Reference 9 - Email from Jon Gulch; Subject: Eastern Avenue Action Memo; 06/21/2006 

Reference IO-Action Memomndum: Request for an Emergency Removal Action at Freeman Street 
M.ercury Site, located in Warren, Tromble County, Ohio; 07/20/2006 

Reference 11 -U.S. BP A Pollution Report, Initial and Final POLREP, Freeman Street McICury 
Response, 339 Freeman, Wmen, OH; 04/24/2006 

Reference 12- Itemized Cost Summuy, Freeman Street Mercury Response, Warren, OH; Costs 
Through 12131/2007; Report Date: 01/07/2008 

Reference 13 -Action Memorandum: Request for an Emergency Removal Action at Miller Residence 
Mercury Site, located in Marinette, Wisconsin; 0910612006 
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Reference 14 -U.S. EPA Pollution Report. Final POLRBP, Miller Residence, 1008 Camey Blvd., 
Marinette, WI; 06/30/2006 

Reference 15 -Itemized Cost Summuy, Miller Residence, Marinette, WI; Costs Through 10/3112006; 
Report Date: 11/0912006 

Reference 16 -Action Memorandum: Request for Approval of an Emergency Removal Action at Shelby 
Ohio Mercury Spill Site, located in Shelby, Richland County, Ohio; f1l/2011JJ07 

Reference 17 -U.S. EPA Pollution Report, Initial and Fmal POLRBP, Shelby Ohio Hg Spill, 56 Grove 
Avenue, Shelby, OH; 11/15/2006 

Reference 18-Itemized Cost Summary, Shelby Mercury Spill, Shelby, OH; Costs Through 12131/2007; 
Report Date 01/07/2008 

Reference 19 -Action Memorandum: Request for an Emergency Remov~ Action at the Westbrook 
Mcn:ur; Spill Site, located in Detroit, Wayne COllllty, Michigan; 12/20/2006 

Reference 20- U.S. EPA Pollution Report, Pint and Final, Westbrook Mercury Spill, Detroit, MI; 
1211112006 

Reference 21-ltemized Cost Summary, Westbrook Mercury Spill, Detroit, MI; Costs Through 
12/31J2007; Repon Date: 01107/2008 

Reference 22 -Action Memorandum - Request for an Emergency.Removal Action at the Sidney 
Mercury Site, Sidney, Shelby County, Ohio; 05/15/2007 

Reference 23 - U.S. BPA Pollution Report; Initial and Final POLREP, Sidney Mercury, 631 South Ohio 
Avenue, Sidney, OH; 03/14/07 

Reference 24- U.S. BPA email from Brad Stimple, On-Scene Cootdinator; Subject: Sidney Men:my; 
04/17107 

Reference 25 -Itemized Cost Summary; Sidney Ohio Mercury Spill, Sidney, OH; Costs Through 
12131/2007; Report Date: 01/07/2008 

Reference 26 -Action Memorandum -Request for an Emergency Removal Action at the Burtchville 
Mercury Site, Burtchville, SL Clair County, Michigan; 04/12/2007 

Reference 27 - U.S. BPA Pollution Report; Final Polrep, Burtchville Mercury, 6380 Lakeshore Road, 
Butchville (sic), MI; 02128f}J)(J7 
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Reference 28 -U.S. BP A email from Brad Stimple, On-Scene Coordinator; Subject Burtchville 
Men:ury; 04/05/2007 

Reference 29 -Itemized Cost Summary; Burtchville Mercury Site. Burtchville, MI; Costs Through 
12131/2007; Report Date: 01/07/2008 
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PRP Search Consultation Process 



The PRP Search 
Consultation Process 

Steve Keim 
Office of Site Remediation Enforcement 

Kelm.Stephen@epa.gov 

What Is the PRP Search 
Consultation Process? 

•A forum for a PRP searcher to consult 
with experienced colleagues about 
how to proceed with a PRP search 
that presents dlfflcult Issues or 
appears to have reached a dead end 

• Panel of consultants chosen for 
experience with the Issues or type of 
site to be addressed 

•Small panel (2 or 3 members) 
conducive to substantial discussion 

How Does It Work? 

• Presenting PRP searcher provides 
background materials In advance 
- Brief description of site and Its history 
- Maps showing locations of facllltles and 

contamination 
- Questions or goals for consultation 
-can be reviewed In about an hour 

•Consulting panelists review 
materials, become famlllar with site, 
and formulate questions 
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How Does It Work? (cont.) 

•Conference call scheduled 
• Presenting PRP searcher frames 

Issues and asks for Input 
• Panelists ask questions, discuss 

Issues, and make suggestions 
•Attempt to reach consensus on PRP 

search priorities 
• Presenter does follow-up work 
• Panelists may continue to consult 

When Is Process Used? 

•At request of PRP searcher 
• Referral from National Prioritization 

Panel (NPP) enforcement screening 
- Mike Northrldge (OSRE), enforcement 

advisor to NPP, reviews the enforcement 
status of fund-lead remedial action 
funding candidate sites 

- Refers sites he believes may benefit 
from further PRP search work 

- Mike wlll sit In on consultatlons he refers 

How Does the Consultation 
Process Relate to NPP Screening? 
• Consultation process operates In parallel 

with NPP oversight process 
- Consultation meant as a colleglal forum for 

seeking advice, not an oversight tool 
- Antldpate that PRP searchers wlll usually agree 

with panel consensus 
- Presenting PRP searcher not obligated to take 

every suggestion made by panel 
- Good faith effort to fUrther PRP search lllcely to 

satisfy NPP oversight process 
- Everyone's goal Is to Identify viable PRPs or 

establish that such PRP& llkely do not exist 
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PRP Search Consultation #1: 
Fruit Avenue Plume 

• Recently conducted first consultation 
- Presenting PRP searcher: Courtney Kudla 
- Panelists: Unda Ketellapper (R9), Carlyn 

Prisk (R3), and Grechen Schmidt (RlO) 
-Albuquerque, NM: state Investigated, 

handed over to EPA; chlorinated solvent 
plume; defunct dry cleaner; other sources? 

- Discussed Interpretation of data, posslble 
research tasks, and prioritization 

Reflections on First Consultation 

• Inltlal sense: a productive session 
•Forward-looking focus; not "you 

should have done this" 
• Panelists expressed desire to hear 

results of further research and 
wllllngness to provide further support 

•Tentative plans for follow-up call 
•Consider lncludlng hydros or other 

personnel with technical expertise 

What's Next? 

•Want to make use of consultation 
process? Contact any PRP Search 
Enhancement Team member. Team 
wlll ask for panelist volunteers In 
monthly call. 

• Referrals from NPP enforcement 
screening process 

•Gather feedback and gauge value 
•Revise and continue If worth It; 

discontinue If not 

3 
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Mining Sites 



MINING SITES 

----------1-,., llAllal CXlNPD&HCZ 

MINING SITES 

200,000+ ABANDONED lllNNG SITES IN US 

1
1"7 UTlllATE llY E"A NATIONAL HARJ>ROCK I 

. MININO "Miii.WORK . 

$22 II AVG. COSTS FOR SUPERFUND •NING 
SITE 

, .... STUDY llY llll!80U1'CU l'OR THE FUTURE I 
$7.8 B NEEDED TO CLEAN UP 13 NPL srrar 

j 200' l!STWATE BY EPA IG _ 

1111 - 2007: US GOVT HAS SPENT S2.8 B TO 
CLEANUP ABANDONED MINE SITES IN WEST 

$2.2 a OF nu IPENT BY EPA l.INDER SUPER,FUND 
I 11121211101 GAO Tl!8TlllONY TO CONCJRDS j 

MINING SITE PRP SEAR.CHF.8 

CHALLENGING 

• LARGE AREA 1100. -1,000. OF ACRES I 
• LONG TIME PERIOD 1oo+ YEARS 

• COMPLEX TITLE ISSUES 1872 lllMNG LAW 
PROPERTY LAW 

• MANY PRPS NOT AROUND OR 
IN DIFFERENT FORM 



11IE PROJECT 

IDRNTIFX PRP§ AT 

BELDEN CRIBBJNO SITE 

• PROVIDE EPA MGMT. WITH LIABILITY 
ASSESSMENT 

• DETERMINE STRENGTH OF EVIDENCE 

• DETERMINE PRP VIABILITY 



Mine waste above river poses pollution hazard 
Tuesdlly, septeinber 13ftl 2005 
By Allx Mnler 

MINT\JRN - Hundreds ci tons of to1lla11illlied nste rock fnl'l'l 11'1 dd zinc mi1e are perched above the Eagle River bebw '1e 
old town of Gimar\.~ r.eoacs.tle ~ 1a1o111 a ·am VS" are the W/ lt*'Q l!oldng them bade. and experts say ts 
riff 1 naier ortme ~It a1 cane tmang oown. 

11lo9e wooden at>bfllg! se --prdy old mid roten: said Hays 
Gllswokl Wiit lie EIM'ormelltal p;«*dlaft N:Jenq. "f h!y Wen! lo fml, 
there aJCdd be • S911t1carlt ll'l10Ul1t Ol'thal nick 11*'1 Into the !Mr. and It 
mdlns~ng maledll ll'ICI a!datn blC metals: Grtswo'.d 
Nplded the• ThllrldlP/ wn a11er eJpelt9 sttJt!ytng a.e stludon and 
hllrtoadlhnll hi said. 

A lludy commlselmed by the Waflenlled Coundt llSt ~ar mnon:sll aled 
t1e:roe1Cs betng hekl llllct by.the ~me polated. The wasie rode 
canes tam a J$1C mine llNlldoned In the late 1ams. PhDtm of the area, 
v.elle raleld tr1cb and Eagte RIVer )USt IM!joW It. mow the crll>btngs In 
plld! mere lhln a C!llltly ago. 

I doesn't fate 11'1 expert I> look lit lhe slrudlres illd magine ttl!m raring 
clCIM! beb1! tong. Much or 1he Old 1lmJel' IS otMously roded, and many of 
.... .._._ __ -- ._ __ • -4 ________ ... ._ __ .. _ ·--- __ ...... _ . • _ . _.. ....... 
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STAGE 1: OVER.VIEW 

j 1) UNDERSTAND 
• THE MINING PROCESS 

METHOD USED TO ~T I CONCENTRATE ORES 

POmm'it.MPACT 
TERMINOLOGY 

• THE PROBLEM AT THE SITE 
CAUSE OF C:ONTAMINATION ... OR THREAT 
STAGE OF INVES11GA110N AND RESPONSE 

• IDENTIFY KNOWN INFORMATION, 
SOURCES, CONTACTS 

STATE AND LOCAL OFFICIALS 
COMMUNITY GROUPS 

EPA STAFF I RECORDS CENTER 

STAGE 1: OVER.VIEW 

12) DEFINE 

• THE Sl1E 

WHERE ARE THE COSTB BEING INCURRED? 

• THE SCOPE •.• AND MAKE A PLAN 

FOLLOW l.UDS EXPECT ISSUES 

STAGE 1: UNDERSTAND 

• HISTORIC MINING SITE IN EAGLE 
COUNTY 

• OLD CRIBBING& COULD COLLAPSE, 
CAUSING CONTAMINATION OF RIVER 

• ADJACENT TO EAGLE MINE NPL SITE 
WHERE EPA HAS PERFORMED 
EXTENSIVE CLEANUP 

• SURROUNDING PROPERTY TO BE 
DEVELOPED • PRIVATE CLUB 



STAGE :1: UNDERSTAND 

• ACTION MEMO PROPOSES TIME 
CRITICAL REMOVAL ACTION 

• THREAT TO PUBLIC HEALTH AND 
ENVIRONMENT FROM: 

• POTENTIAL COUAPSE OF CRIBBINGS 

• SIGNIFICANT WASTE ROCK SLIDING 

• SURFACE FLOW FROM CONTAMINATED 
WATER FROM SEEP 
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STAGE 1: SITE LOCATION 4<:/--,--
__ J 

10 DLAHCOf 
CO!!!fl'Y 

WHITE RIVER 

PLATEAU 

D .oEHYP 

···"' '" co. .. Ht- • UNN~~w 
--- B-< COLOllADO ·-· 

---------~.,...- f!;l 

0 10 
l•t "I" II I 
n ""'I I 

0 10 Ill 

lD 
I I 

30 

30 
I 

I 
40lll.OMliTIM 

..... 

0,.. 

SOUTH PARK 

.. 
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STAGE 1: DEFINE SITE 

• DEUNEATE AREA TO RESEARCH 

I SITE VISIT I I AERIALS I MAPS I I REPORTS 

• LOCATE MINE STRUCTURES, CRIBBING&, 
ROCK PILES, SEEP 

• IDENTIFY MINING CLAIMS I PARCELS 

II 



STAGE 1: DEFINE SITE 

' 

~- ..... . 

. . , . ; 

; .... -·.-



STAGE 1: DEFINE Sfl'E 

_..... . 
40 MINING CLAIMS & MILL SITES 
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STAGE 1: DEFINE SI'I.E 

16 



STAGE 1: KNOWN INFORMATION 

• MINING COMPANY DOMINATED MINING 
OPERATIONS IN THE AREA FOR 60+ 
YEARS 

• EAGLE MINE SITE RECORDS 

• CURRENT OWNERSHIP IN DISPUTE 

• PROPERTIES MAY BE HELD BY 
BANKRUPTCY ESTATE 

STAGE 2: RESFARCH 

• OPERATIONS 

• OWNERSHIP 

I START OF MINING THRU PRESENT 

n 

1876 2008 

132 YEARS 

II 

Sl'AGE2: RESEARCH-OPERATIONS 
INFO DOCS SOUJU:BS 

MINERAL USGB,BIM 
YEABBOOKS 

HIBl'ORY STATE 
USGSPAPERS AGENCil!S/ARCllM!S 

OPERATIONS 
PROOF OF IABOR HISTORICAL 

PRODUCflON SOCIB111!S 

MINE INSPECTION 

GJ!OLOGY REPORTS LOCAL LlllJIARll!S/ 
Rl!POSJTOIW!S 

MINJNGJOURNALS 
PRPS 

CORPORATE RESIDENTS AND 
RP.PORTS FORMER WORDRS 

" 



STAGE a: RESEARCH- OPERATIONS 

• SEVERAL MINES EXISTED IN SITE AREA 
AND PRODUCED GOLD AND SILVER 

• MINING AT THE SITE BEGAN IN 1878 AND 
CONTINUED THRU 1945, MAYBE LONGER 

• MINES IN SITE AREA NOT AS PRODUCTIVE 
AS ADJACENT EAGLE MINE 

I COLORADO GEOLOGICAL SURVEY (1926) Ba 

I USGS PAPERS (1947, 1HB, 1978) Ea 

MINERAL YEARBOOKS 

STATE MINE REPORTS 

SfAOE 11: RESEARCH - OPERATIONS 

• HISTORIC PHOTOS SHOW CRIBBINGS 
AND SEEP EXISTING IN 1900 
RR MUSEUM - RR PHOTOGRAPHER, 
DENVER PUBLIC LIBRARY 

• A MAJOR MINING COMPANY OWNED 
AND OPERATED MANY OF THE MINES 
IN AREA 
MINERAL YEARBOOKS, COMPANY 
REPORTS 

• RAILROAD TRACKS LAID IN 1871 I RR MUSEUM, 104(E) IN EAGLE MINE l 
SITE FILE 

2 



MINES IN THE SITE AREA 

BELDEN 
CRIBBIN GS 

GOLD AND 
SILVER 

0 

I 
0 

1000 

GltOUNO 
HOG 

,· •• I I -,---~ 
11111 400 800 llf'TI!"' 

EAGLE 
MINE 
ZINC 
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Bl'AGE z: RESBAR.CB - OWNERSHIP 

INFO SOUllCES 

HJSl'ORY BUI 

OWNERS COU1''TY CLl!Rlt AND 
RECORDER 

OPERATORS (Ll!SSEl!S) 
COUN'IY ASSESSOR 

ENCUMBRANCP.S 
MINES HANDBOOK 

BIGHJ'S-OJl·WAY 
PRP (PROPERTY REPORTS) 

BrAOE z: RESEARCH- OWNERSHIP 

AYBllahllily of Local 11de Cos. 

Qaalllf of Count;y Reeonls 

D 

Laeallon of Mining Claim Boundaries 

lntenectlng Mining aabns 

Severed Rights 



• I 

STAGE 2: 'I'I'I'LE ISSUES:~-=~~ 
..,->-
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Sl'AGB a: RESEARCH· OWNERSHIP 

• MINING CLAIMS PATENTED BETWEEN 
1878-1884 

leLM 
• THE RAILROAD POSSESSES A 1mM'OOT 

RIGHT-OF.WAY 
IRR MUSEUM, 104(E) IN EAGLE MINE FILE I 

• A MAJOR MINING CO. AND ITS 
SUCCESSORS OWNED Z2 OF 40 MINING 
CLAIMS 

I CLERK AND RECORDER, COMPANY I 
. RECORDS I REPORTS a 

Sl'AGE a: Rl!SFARCH ·OWNERSHIP 

• FIVE OTHER MINING COMPANIES 
OWNED OR LEASED SITE MINES/ 
PROPERTY DURING PERIOD OF MINING 

• CURRENT TITLE TO OVER % OF SITE 
PROPERTY IS CLOUDED· MAY BE HELD 
BY BANKRUPTCY ESTATE 

• CURRENT OWNERS OF REMAINING BITE 
PROPERTY ARE INDMDUALS 

I CLERK AND RECORDER, ASSESSORS I 

Bl'AGB 2: RPSEARCll - PRBLIM. FINDINGS 

• NAMES OF THE CLAIMS WHERE THE 
CRIBBINGS, WASTE ROCK, AND SEEP UE 

• NAMES OF ENTITIES THAT OWNED 
CLAIMS AND OPERATED SITE MINES 

• SITE MINES WERE PRODUCING 
THROUGH AT LEAST THE MID-19408 

• ONE COMPANY OWNED OVER % OF 
SITE PROPERTY FOR _. YEARS 
• SUCCESSOR IS MAJOR CORPORATION 

II 



STAGE 2: RESEARCH - PRELJM. FINDINGS 

• CRIBBINGS UE ON RR RIGHT .OF-WAY 

• OWNED BY RAILROAD COMPANY 

• CURRENT TITLE TO OVER % OF SITE IS 
CLOUDED 

DEVELOPER IS BEING ASSESSED 
TAXES, BUT STATES IT DOES NOT OWN 



PRELIMINARY FINDINGS 

30 



STAGE 2: RFSEARCH - NEXT STEPS 

I CORPORATE RESEARCH 

• CURRENT STATUS? 
• SUCCESSORS? 
• VIABLE? 

I DETERMINE CURRENT OWNER 

• BANKRUPTCY COURT RECORDS 

JI 

STAGE 2: RF.sEAllCH ·CORPORATE 

DfFO SOtlRCllS 

CORPORATE HISTORY PUBLIC OR PBJVATl!.orFOllEIGN? 
SJ!CRETARY OF S'l'Al'E 

SUCCESSORS STATBARCHM!S 

ClJKRENT STATUS MINES :n,BOOK 6 
COMPANY RBCORDS/IUIPORTS -

VIABI1llY I04(IU RlmPONSEll 
.JOURNALS, NEWSPAPl!RS, TRADE 

Ol'RRA110NAL MAGAZINES 

CONnlOL BY PAREtn' OTHER SrrJ! FILllS 
BlJSINl!lm DATABASES 

STAGE 3: CONQ.USIONS 

IDENTIFY PBPS AT 

BELDEN CRIBBING SITE 

• PROVIDE EPA MGMT. WITH LIABILITY 
ASSESSMENT 

• DETERMINE STRENGTH OF EVIDENCE 

• DETERMINE PRP VIABILITY 

S2 



STAGB 3: CONCLUSIONS 

• QUALITY INFORMATION ON OWNERSHIP 
AND OPERATIONAL HISTORY 

• TWO VIABLE PRPS 

• ABLE TD PRESENT ASSESSMENT I 
EXPLANATION OF ISSUES 

STAGE 3: CONCLUSIONS 

• EXTENSIVE RESEARCH REQUIRED 

• KNOW THE SOURCES 

.. 

• KNOW THE MINING TERMINOLOGY AND 
PROCESS 

• OFTEN THE DATA IS LIMITED 

rou.ow LU.BS DPICI' ISSUES 

" 
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Mine waste above river poses pollution hazard 

Tuesday, September 13th 2005 
By Alex Miller 

MINTURN - Hundreds of tons of contaminated waste rock from en old zinc mine are perched above the Eagle River below the 
old town of Gilman. Rottlng railroad-tie fences known as •cribblngs• are the only thing holding them back, and experts say Ifs 
only a matter of time before It all comes tumbling down. 

Bltn' HARTMAN/Vall Delly 

The Eagle River runs through the abandoned 
Eagle Mine near Mtntum on April 2, 2004. 
Hundreds of tons of contaminated waste rod< 
from an old zinc mine are perched above the 
river below the old town of Giiman. Rotting 
railroad-tie fences known as 'a1bblngs' are the 

--~-~~~-thl~s ~~~~Ing ~~-~ ~---------· 

cribblngs Is on land of uncertain ownership. 

'Those wooden cribblngs are getting pretty old and rotten; said Hays 
Griswold with the Environmental Protection Agency. "If they were to fall, 
there could be a slgnlflcant amount of that rock going Into the river, and it 
contains acid-generating materiel and certain toxic metals." Griswold 
inspected the site Thursday with other experts studying the situation and 
how to address It, he said. 

"Ifs not a matter of 'If but 'when,'" said Caroline Bradford, executive 
director of the Eagle River Watershed Council, an environmental 
watchdog group based In Avon that Identified the problem. 

A study commissioned by the Watershed Council last year demonstrated 
the rocks being held back by the ctibbings are polluted. The waste rock 
comes from a zinc mine abandoned In the late 1800s. Photos of the area, 
wfth the railroad tracks and Eagle River just below It, show the aibblngs in 
place more than a century ago. 

It doesn't take an expert to look at the structures and Imagine them falling 
down before long. Much of the old timber Is obviously rotted, end many of 
the timbers are bent and compressed from the years and the weight of the 
rock. 

The rocks contain sulfides, which, when exposed to water and oxygen, 
form en acid that dissolves the metals In the rock, allowing them to leach 
out, Griswold said. 

The questions now are what to do with It and who pays. The site of the 
cribbing& lies just outside the old Eagle Mine Superfund site, which has 
been the target of a massive cleanup and reclamation over the last two 
decades. 

The slope in question is just above the Eagle Mine's Belden entrance, 
where miners entered tunnels into the mountain. 

But while the Eagle Mine has had the benefit of a responsible party to pay 
for cleanup - Viacom Inc., which owned the land before selling It to the 
Ginn Cos., now developing It as a private ski and golf resort - the 

"Ifs old mining claims,· Griswold said. -We don't know who owns them." He said that part of the study of the site would in 
elude an attempt to Identify a "potentially responsible party: That means finding an indMclual or corporation who currently or at 
one time was en owner of the land. 

More likely, Griswold said, the cost would fall to the EPA, which has an emergency response program for such situations. 

http://www.durangoherald.com/asp-bin/printable _article _generation.asp?article _path=/ne... 4/21 /2008 
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Early estimates put the cleanup cost for the crlbblngs at $1.2 million to $2 million, Bradford said. Before anything can happen, 
though, more study Is required, and the Watershed Council ls trying to raise an additional $20,000 for that. 

'We don't know yet what to do with It; Bradford said. ·1rs no easy thing.• 

Contents copynght C. Ille Durango Herald. All ttghl818B81'V8d. 

http://www.dmangoherald.com/asp-bin/printable _article _generation.asp?article _patb=/ne... 4/21/2008 
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ore boalea ha.ft bean ~'9-
a•e aluking ud t'IDUlellng ba.ve b:.~n:ut m 11111at ~ all ol ~ "qtber. 
cc...,..r~d a.t aba.llow clepth. on Tur1:!ough the' 3uperol~. To be ot p~'tallt 
11facea W'OrklDP bllL'YI not gone t.ha nottbeaat bar4ar of th!I 
value ~ork ahould b6 done . at. our -:'!."' urULeaa\4trlldnc faults. Tblls •· .__ b• crosaca.t DK ....., ..._ _._ _ ...... _ 
3dparold., pref&rB.u•1 • d U1l b8 deter'lllllueu; - VI --

J10Blt10D, tu vart ot the t!_0~~~'is:o!1:.;. trom. the u~eaat tha ~ 
tenalTe 'Prasvaot.lD.g. 'If 8 wouia saem tO .bo tietler tbaD - 8 

tor UncllnC \area bocllea of anlphl ... ~e _... -- then the n.tlo betweeD 
.... other ... re.,,..oa. .... w .. - • 11 

aolutlona ca.?19 UO'llll a- ucl non·m•tallR m!avala ill ,ro1iab\7 ftrJ' 111111!- ' 
11oaalble metalllo suJ;pbld911 • m salPbldu. 
and theft 1lll&J' be faulte entirely u:· :; ra.111ta in the ttuartdte. uaceabl6 

In . Cha.11\ei' V mimt.1011 ::: ~•Creek . and 'l'Ur'lte7 oiaalt ~n sniral 
only abort. cllatancea. · Betw In blab aroal.on has c11t to cimaldera.blli 
ot thei&a faults ·a.zul'°fanlt. aonea a ~ aon au.4 sra• or Umbln'. Whin 
depth: some ol tbeee are cova:~b ~ faults ~e c:crnntl bJ' ~~es. 
erosion bas cut lo graa.ter P 11Ddi •·wea.kaJied · cnrl'Y bJ' faulting or '" 
"Wlhetlillr eroalon cnt deep .,!.tJJ Uaatlon on.lJ proapectlni ean aetarmSaa. 
ta.ultlug and. aubaequent era . .. t o• ·--"""•" B\ftr batnan. 'TurkeJ 

• lacell" ay be ·-n aa8 • -· . several ol theaa ':D m l ,_ ........ 11aeted tllov.ab JtWl1 &bl· 
.. _ · 'Nona baa been. ear ou.,.. r•.... • · 

and Coal aee...... . t.slte tarUUir weat when coD.llderable 
Jnw 'Prosper.ta are. a~u ln. th~ ~Ula."r eacb "th-Ii LeadTWe. UmsllUma tmdar ·ar 
tron llhd'·manganese ~~re ~~n ill :.:uld eDtall • laai U118Dl8 tJla1l ta drill 
eaat ot the 1ooae 'r.,..lt ...... ~r r . . 
through the large ~~ea of ia111eroll1: . 

oahTEB. vn 
Di)SCRIPTtONB OF MmES 

Iii. thla ehaptel' no d.tte111111t la! made to deacrlb.;, tullJ' all the mlnea ol 
the dlatrJct, MllDJ are : cloll~ or i aavact; aome are fllle4 oT ~Uy filled 
with ·wiider; a.ltd the known oi:e ~lea of others ha;va been nearly or qulte 
mhanated. A. falrl7 tbotcnagb. ··atu4y 'WB.8 mad.a of the geology of tha Vabel 
m!Da Ill thp ~· the "Ground '°Iii maa. ln tha i Bawtatc:h quartzite. and 
the newilr worklnga ot the '.lllagle :min.ea In the Leadville llD!lllstona. Th.a 
Polog. of these mlnea well i:e11rea11D.ta the geotOln' ol the prolluctlvv area. 
a.ml· thit three are deacrlbed belolr" ID conalllel'llL'ble cletall. Many mines 
Ill. the -,ozlda zone are brlef)7 deacrlbed, but ll'Olll;it of the largest former 
11rotueeis are :paaaecl wltb asnt aoUca a.ad without descrtpUon. Among 
thes-iia.rt bl quartslte and part ID the umeatdlie-ve the Black Iron, 
m~tl, Beldea. Irom 

0

?$11lE, Little Olllef, Bleak BGuaa, and BockJ' Point 
m.laaa. Tbe old wurkl.nP are atUl accoulbl& In lllllUl'J' plane, and the greac 
alze. of .:.oJQB of the fonnils: ore bodies la mada evident b7 stopea and drift.a 
aUU oii911. Becauae the Grouad Hor Dlllae Is tha: most eaell'J accaBBlble at 
all the·linpr illllues Ill the quartzite .. detalled atuay ot structure and ora 
ocaurrilnce "11'1111 mad.a Ill the • .Ground H'Qg, though larger ore boclfes 'fllay 

h11ti · b¥a · lounc1' la the lluilrti!te in other mlaaa. 
Ju ,ihe deaorl,Uona that-to~ the term granite la used tor both granite" 

·and ralat4Cl quvts m.omoalta,.:aad the term. llmestone··1a ulie4 ror the cal· 
canou; rock of the LeachUle · tonaatloa whlch la ID pi.rt trutt dolomite. 

MABEL MINE ·. 
. BT llvanr.t. Ouso111 

~ Mabe\ m.lna waa opened bJ B. .A; Bart In 1900, and was allll pro
lluclag ..We la tlla &llDUllfll' of 1911. . It la ona of the largest. mblea la the 
dlatrlat"• la th'!· graulte, and baa,_ aeconUq to Mr. Hart, pl!Oduc:ed $83&,po_o 
'l(Ortlt al ore 1*1ok bu averagud I to • ounces g'ald and. & to l& OIUHlllll 

allnr per ton. In ~Un. to gold· a1111 al'tnlr, the ore .carries 8 to 10 per 
oat lead, an~ copper nv to I per etmL One about. 1& ·reported to- .have 
produced S~O,QOO worth ol ore· that a1911rapll 1176 J)er ton. 

Tbe Mabel mba has 1,800 . feet Of c\avel0pm1mt OD fl'tlt levels whlcb 
are "ccnmactaa.'b'J' a.a IDelhlad abal-t IH feat deep oa th6 11lfch. (Bee .Ugoe. 
11 a:.iJ.d U.) Tba (lhaft .tollowa the dlp oi the Mabel -vein wblcb Increases 
!ram &a• at \ha aallar ot tha llhalt· to &&• below the second 111T8L Moat 
of the "ora ·coma tram two Uanre velna: tha Mable velD which atrlkea 
.N. 80" to •o• l!l., &nd a cl'ollll vela strlklng N. u• to 111• 11: JD g9aaral th• 
Tama· div ao11~puL Oblerft.Uaaa oa th.a Drat level bulleate that the Mabel 
nlD oceuplea '• Uaure alone wblcll tb.ara waa raultlng vrlor to ore clepoal· 
tlon. The fault la llOnzal. the bmgmg wall appareaGy havilag mona 
tiown, a. tMata11ca W'blch could not be cletvmlned. · The craaa velu, which 
atrlkaa N, lili" tcp Iii" E., la llltarieaJ&d 180 laat nOlltheaat of the ab.art OD 

the flrllt levaJ, a.net at ll'horter dlataDe. la.· the saU. direction. trom the 
Bhatt 0. euh aucceelliq lcrwer leTaL Uk& the Mabel tlLID ......... 1acnaam 
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• a ttrat \e:Val to 'l&• oil th• blftB~ d!llL 
in dip W'itb depth, from &6 ~the Cl'OU ,.,n on tha tlnt. and fov.rth 
'Wlb.ere tha )Illa.be\ veln lD.terB \b Mab&l ia the older. llllBeWhU• the 
level& relaUonahlPB 1n&cate \llat .:_. -.. "\&eel the 11a'btl vU'll. lB oft-

~ But ln ......,.a ..... v • ..... t.ha 
avtdanca ta more o • b ~ han been mlnarallse4 _,.ore 
aet bf the croea -wt111, and enc& ·•- -

-'ClllC t.he CTOl!ll ..... n.v. •-· l ~veuuiut toolr. viace ... ... m1---•tsa.tton ln the two ve..... a 
... ~acter ot .... a ,..-- · -'"·' i•-Tb.e &11111llllt a.Du. nt.a. eoppe!'-bearlug JJrite, •-W "'"' 

aimllar. The chlel -eral: ar~ ::p0slUo1l ao rar aa could! lie determilJL~cl 
galeu, and ll-..rtz· Tbe or er o l • 'b~t pyrite, the mast ~dant 
fTom re~ta:. ot ore, la ;o:ia re:: 'mlnvals dapo&lted a.ad 11.GB?ts one 
m\uera.l, seaD8 lo be one 1 BCIUI' bl atr.aka from. }888 than l mch to 
ot tbe last. 'rbeae piinera 8 occmlJ' ln vv.ga. Tb• wall rodt II apar!Dgb> 
1.0 lnehea th\ck, aa.!1 leaa ea111!1D- . . 

replaced close to the vein. ad varlea lD width trom I \o 8 taat, 
In moat 'Pla.cea the flsaur sona t all o! wblch a.re U1tel with 11\11· 

md la JOd• up ol parallel ~a, .:~ta mto. two -relue OT tbiiera b\to 
'Ph\de. Commonll' one thick va fart.he'I' ou. .The usociatd 4ecompoae4 
savaral. aoma al Wblch coaleBca or lea Maaeml.nated llfl'lt!t. ID goo4 
1111.11 rack a.nd~ coup contatu ~ to ~ Harl, richer on wu found 
~ubea a.nd 'PmP.lledroDB. .A.:eor : ~ea an Upter ud "t.11• ftlnl 
near the mtened!ODB ·61 '"

111
· 

8 
apulallY taWV4 the uort.htiu\ u· 

grow tblunr. anil leaner wlth depththe• 
8 8 

.a.re amaner m4 tba ayarace 
tremittaa ot ~!I lo'WWr tevela. ~ 1 lee~ wheT9U ala&Whare 1IUUl7 11\opaa 
leDgt.h ot t.11.e":!~ulla does 

11:.i -::.. a.ull ve ID pl&C811 i hat wllla. ~a ' 
are eonnecte~ugh awva 8 :"ff11.t.ch 1tuartzlta comaat Ula vema nm UJ 
tbe clrltta llltersact the lowv a at the contaci. l'D 11Jacu almalt dlaal>' 
lnto the qaartslte but. thlD raplcllJ 

11 
the 'ot4d1lqJ 111u11 aboVe ahn• good 

pearlng. The ecmta.ct1; b.owevv, ~ laced bf lta. 
mln.er&ltsa.Uon: &11d t.\19 ~W::tea l~~O:~ aaa aldp'?' 8114 11aairto llshta. 

The ~e lP equl'!!. th bll84-bouaa with the Ma~·l'urnJ ~tar 
An a.erla.1 tra111. con11....... a . 
mluea awttch. 

'11 

· a'boul 2.li to a fa6t high, w1th ac:arcelJ' enough room for a man to CT&.Wl 
tlirougb, thougb. they aneat ae1eral hunth'ed teal In length. The maln 111· 
ollnea and croascmta a.re auttlclantly hlgh lo allow a man to walk erect, 
ucqt lDI &. tew: placea 'W'here the quart.site la partlcularl7 bard ad wher• 
t\'aak8° ba,T& takea up llOD!ail Of the llJ)aCe. 

M. tb.a pruan.t tS,me • the ot the mcllue11 ud the Nottingham croaacut. 
an tTaclted 1'Jtl othara are vartlJ' traekea: wl7 two tncllDea, the Dod· 
drldp aDd Nottblgllam;, and \ha main croaaeut are used lor b:9.ulace par
poaes. . There a.re twp helU1·h01111ea lD. -repair at the · opeablga at the N-oWng
bam and Dadtlrldge blclhlea, an& bear their resp~tlTe names. Mine and 
bullcUnp me not wlrell !or eleetrlcli,-, .hence gasoline awl steam are used 
!or hole~. At une Ume. a comdderabla part ot tha mlDe 'W&.11 glped ao 
t.ha.t. air could be used tor drllUDg, but the air ant.em· was out of raP'!r 
at the tbmt ot our ezam!na.tlon. 

Al~ a. great. 11art. ol the prod.uctlo11 ol the Groud · Bo}( m1na wu 
from rich: 111\oo\ll "or 11ocketa far "flhlch recora at approximate productlon have 
·been tap(·. ~t la nut to lmlDodla to make an. l!aUmata -at the total 11ro
ductl1111. ot uie mine. The J'oro "1nt.Wo11: hole.'' -laea.t.ea In. the Notttngham. 
(right) luc:llne a.bout 135 feet abcrre the main ·crosscut, produced about 
$8'1,000 worth ot·ore.~Tha Doddrldp wlmr, ln the Nottlngb.a.m lacllue 100 leet 
below the malD croaacut, pra4uee4 aboJSt-l&0,000 worth ol are. A small &topa 
on No. ' Bomb drift P1'D4ucad a'boat '4,000 worth o'f.·.ore earrTtng f11S.OO 
bl gvld a.ad l.& oaneee crt alfrer par lion.. Na. IS Soath DrOduoe4 about 
f4T,OOO ~ or." ore.· The Baltl"fi111 Biid Oneal· "buWon. place,'' 300 feet down 
Ula • J>oddrhlge bicl(Jle, l)1'Qduce4 fll,000 worth o! aitde ore. 'l'ha Woods 
•ud Bandn;aou. ''bulll:on Bhaot." BOC> feet. dOW'IL the aama blcllaa, produced 
$10,000 lD qUl!lsed on. The ·mta1 productlon In. the Doddrltlge blcllna area 

· llelVW' the· m.abi cr01111~ • 1a aa.14 to. 'baV11 been il.bOut $500,000. 
Tile above fllsures 'W'B1'8 auppU'J4 by J>lamant Brolhara ol l\e4 CUU, and 

·rqrue11t. th8. prolluctlcm ot onIJ· a. lew ol the rlcheat ahoota or ':b'lllllon" 
· 110ckllta In the mble. ~ever. lrom. thaae fllllH& ($880,000) it can be 
aeen tllat the mine produced m.uch Ore. 

l'.t..VL'Dlla 

'1'hB 1l119urea ant fault& apparentl7 t.rend la. tWo geueral dltactloua. 
~oaa · al UJa fn'at group atrlke about N. 3&'! 'WI., and compo19 the minor 
97ate& Tbaae of tha. aeco11a poup llUlka H. 'o• to "&• E., a.nil com.pose 
Ula maJar llJllWm. · 

Tb.a bnab · o! Ula m.llLOr group are uearlJ' verUcal. and ea.ch forms a 
11D11a nup ua Blmoat atr&lght liaaure. Nona of the llOrthweat-strlklng 
asaun. ahcnn ntllence ot fa.UlUng, b'llt. au Beam. to have orlgimted lrom a 
COJllDlOD caiiaa. 'l'lless, ISaaurea occur "'9f7 reguJarl7. and ottan not more 
tbaJl 10 reet a.part. S,nca a eonalcluabl&" a.mount o! 4lsplacemaa.t or a.d· 
JuatmeDt ·couJ! Ila.Te takea place, anll nt wben dlatr1bute4 amaq so many 
breaks the ihancu are Unl theta ·would be no parceptlble BTldmce of 
mcmt111ent lua UT alngla Oaaure. · Thia· IJ'OU» of Uaaurea Yff7 aloubr •-
1~1111 Jam~ tn ll_Daou rock. 



ilU 

.. 
has Intruded _ gr&olte. This mine ls aald to han pr~duced gold, silver, 
aopper, •n.d lead. 

BEN BUTLER MINE 

ThG 'Ben BuUar. mlDa baa been warlmd through two lncllnaa ID. the 
qua.rtzlta and a. tl1lm.B1 In the pre-0&.mbrlaD raelu lieaaw. "l'll9 mine. baa 
1.100 tut of c!aveloVJIQi!ut on the bl.IUlel lllftL .Al leut fomo lla1111N "'91De 
atrlklDi; 1aor\laeae' wwo proapectc4. Ollo ot t.he 1argeat. la at the couta.ct 
between granite amt" quartz dlorlt.e-. The Uaun6 IOJlea "tVJ' -ID Wldth from 
1 ta 7 teet, and eontalll iltrea.lm of nrlta whlell earTl.ea gal4 BD4 aDTar: 
l.h17 also contain streaks o! "9'9ln qnarts.. ThBre "8 Uttla te~ ol 
the wall rock. Kost ol the ore 011. thla len1 came from. three flnmea 
which wve cut b7 the main tuDDel" batwami HD and '110 feat !ram .the 
portal. Soma gaacl ore was produced In & ralu ta the quartslte KO feet 
froa the Portal ol the tuDJlel. · · 

The upper Jmd lower l11cll11.ea ha'99 a total ol: l,&OD teet al" wvrkhlge 
lu the quartzite. Tb117 tread" abrthaaat, a.ncl louini two 1lmUar)7 mlllarallsed 
beds wh11re uie on la th~ nault al replacamant al qurtllte b1 tm'lta and, 
to a less mtent. "7 "other aalphlcles. Near the 1vface a. ore haa bea 
oxld1zed. ID plaoea oa1J a feY liadaea ol quarblltti hU baell. replacell: 
elsewhere there h1llJ Hin putla.l r,p)a.ammmt ta a thli:lr:D.eaa of 8 feet. Kost 
of the flnurea aie tmlllll .and slui;ir llUle numrtlitmt: In most pJaees tliay 
1lrl'lm northeaat. 'l'be m.1Derau.atto11 In the Duurea ls thin ad aim-
~~ . . 

It ls astlm.BLlld that the tcital proclai:tlau. al thli Dlllmt hU beu 1 •• bout 
SJ&0,000 worth of ore. The Dd1l& has 1111t beau. ."Warlmd IGr. amar .JUn, 
but lD 1918 ~ Bmar7 an4. l"laDk lladla wwe 111-.nlag l11i& Uau mmael 
lor a 'bauJap way for. ore m.lD8d Ill the bu:ll11&L , . · 

TIP TOP TUNNEL . 
'l'ba Tip ~op &'IUllllll, wblch trlllllf JlDl"thl&Bt for 1,toD tut Ill tile . p~ · 

Oa.mbrlaa .rocka, t:eacb.u the. llwtrtslte at lb laat. Th1I bumal mtisraecta 
11 amall .1111111U'U. w1ilch an mm9ftllsed, same at wJllelL" )&TB '8en .tro• 
.pactetl b)' drUta amt nisei. W:tth one enQUoa theie llnmaa ltrlb n6rth· 
eaat, and seamtag17 more or lea llllDTemlllt· bu b.kan 11laea along mast 
ol tbam. 'l'be "nllD. -~ · eo111l1ta GI. jntta, IJ>halartte. Ull quarbi; the 
veln la ran11 wl4d. PJrlte la dl11embaate4 tllraach IO'DP and fault bnaela 
wblch DIQ be llvm OD•hall Inch lD u bl.i;hea wlllL Tlla •ima mineral 
also re111aae• Qla granite wall rock to a Blllbt atenr a 181' luhea tram 
the t11111.ra 11roper. A. tlatrl7111.1 tlaave "feln batweea tba gnm!ta ml 
qllll.l"blta shows a,.u blab oc nlpb.14e, &lld th&· quartzite 8 lm11 trotn. the 
coniact conealna dlaam!Datecl V11"lta. 

8TAR OF TRE WEIT. INCLINE . . 
Tb.a· Star al the WaaJ ta 01118ne11 b1. aji lnalbla nlall tnnda northealt ID. 

the ~WU'~te. The ablet P,re 'llil-n•"ral la PJTlta. an.11 'lt oaaun.11 rtDl&aemD.t 
bodies In the qurblta. A few tight, acaDtllf mSDanllnd ~ wan 
eean. wb!cll. are, In moat placee, apprazbmtal1 "vertleal Bllcl mlb 11.ortheaat. 
Tba ~· haa 11ot be• warked for aom.1 time, ud Iha probation Id 11,oi 
lrncnr.D .to the wrlllllr. 

' 

.. 

PUR8EY CHESTER MINE 
: . Mr. B. A. Bart,. ODe Of the 
rvnlabed m.uch at the i llawlng ownen of the Pnr11ey Cheater, has kindly 
tenor of the. ore, Biid P:C,d ctl lnlondaUou concerning the early hlalory, 
1888 b7 A. :e:. l'a~nl IUl.4 ~ cm or t~ mlnL Tba mlne waa opaaed In 

11rcq,11rt7. Tile aldl&e
4 

udp Aeklq. ID 1886 :r. T. Bart boagbt U..e 

Wblcli. ran h18h.Sr 111. l~n~llteh ware produced 111 tha bagin.n.IJig and 
ore worth. $1,000 per salon 911 lJJ allTer, anragea "$1&0 per ton. :Rareb' 
reached where 11tmr wa J>~uced. Later tha sulphllla zone was 
Men 1IUlda for t to g e! mme •1nin0.ant than guld. Beturna have BlW'll.J'a 
the ore &"nJiBPd .u o~ cent C011DV, but generan,. not for lead. In 1923 
states that· the total aron .,:'u~ -;-~ ~ ouneea allvar 11er ton. Mr. Hart 
clolla.ra.. . o a ore proauced to elate Is a mllllon 

.Thi! ~ 1a· qenecl 111" &II bu:Une '*1 h 
.•lte. The :wall ·roeit. Bhowa J1 D lrftda northeast In the qaart
nmthaast; BJlCI," aJtbongh they ::vua Dnures almost all of nlch strike 
It la observed tha\ drlfta follow th falrlJ' dtlght ~d lml7 thinly m!neralked, 
them. AJmnt Bu the on la. tJu 9fA a.11. that ore baa been prodacet Dear 

amaD &roupa iJI beda Of ·qu~tzlte w::lt or: !"Placement ol two beda or 
placas £heae beds an Dartl · are ~D&rated b7 ba~ roclt. In 
the a.·rarqa Is aWobablJ la!a ':!:8~ ':a:.·lblCkneaa of ~ or 5 feet. though 
DRioJI. of It ts copper-bearing 9maU . ~8 ch(ttf Dllbleral la J1171'lte: 
wve •ea bJ" the writer ft has UJU>uta or. ehalco11171'lte an4 Bphaterlta 
worklllga al tbe mini,_ b• t!' . ere been llttla mlllatlon lu. the !leeper 
llm.oDlta ant altered nrt~ :.';': the. partal of the lacllne remnants or 
V8l7 Wide apd Ions; thay Ditch wt:'': ~e ~pu are uot high, but are 
of tha 1top19 lndleatea Uiat ~ da e D DI the bads. The &Teat- size 

The mliie Ii llllllDDell with . lllUl of tona or ore ban b:een. ahllJDed. 
are la lramme4 out tJan111gh Ua ~'!.ectrlo hoist and electric lights. Tiie 

. Pan91 OJauier J111nea IWfteh :.. Wrlal11.enca lt la dallvared to tha Mabel-
• • "I aa ae tram. 

. POTVIN MINI! AND F. c. GARBUTT MINI!. 
"l'llel8 JDl.nu are op&1111d b7 baclln • 

follow a r&lfl& IOJia ID Uut lbmJatou ea Wlllch trend 11.ortheaat. and aaemlngbo 
tbraug:h hi 18'991'8.1 la a. The- W'Ol'klnp connrp and break 
ID botb lldJi11, u. 'P ra::- 0~~alh there la •vlt111Dee oi: much cllsturlr.mce 
tbe Cll'OBllC11'1t amt Ito . ta can not be deai:rlbed baea1111e mBD7 ot 
uaa" brecclatjsii ·1rom ':0~"tc,~ c:a.'9911. In Dlacea the llmeatoDB Is brolam 
111Jacement bqdlaa at ~Clllar clJuum.BI Tb.~ ore waa evidently la pocbt:r ra
ore lllclteate that ad4atso11. baa bea oua aa4 la flssureL Remnants of the 
~Uoa .uoo (aet. ol andergra1111c1 !';tt7 thorough. At the tlam o1 the 
adna and 1.000 feat In the Pobta. . ·. ktaga C01114 be aaen In tbe Oarbutt 

_.... In 19H a llhaft ,,,.. lllUlk to OPBD the Potvin lncllinl 
_,,PJed. ID:Uaf a11m111.tr or naa wort llad ·b • but no ore waa 

· . . eeu 11f8Cl0ntlnue4. . 

ALPINE MIN.E 
The Alp,tae hu uout TOO ta t" • 

ll'lllllta. '1'l(e. ll111111rea tr.lb e ol d8"11opmaat 11.lcmg Uaaurea . ID the 
eantia!n .. muda u a :aw. ID~~eaa&, dip ateep17 or are vertical, lllld 

a of 117rlta. 'l'hara baa "•- .. 1uu.. .,._ 



placement at the granlle wall rui:lt tmmedlUe\y aa.jaoent. to tha uiaure~. 
The largest atope·ll about. 100 feet. long and 16 teet hl~ 

A d 
blackBmith shop hou.aea an air eoJDoPl"8880r, .m4 a small mill 

goo - .. 
bas "oaen erected. ''• 

PINE MARTIN ktNE .• . 

The 1"11111 Martlll l1U at least Uva ~alll.B• bl the. lluartstt.a· alil1 • 

d 
• l t o• ..a-to .. aut•t bu.t th.II ml•• 'baa aot been "Worked for 

tb.ouaan a o.. ae .. ""'"v "' • · 
several yea.re au.4 le :pa.t\17 rilled 'With "'1LW. lJ1 th . 

'l'be ore occur• aa ~egolar rep'la.c9Dl8Dt 1t04Jea lll the ll~ • • •, 
lower warklnp the. chlal mineral la iwfttet nea."r the ·~ are tarp 
m&SBes of .1>rown. ea.rthJ, UmonlUc material ftlch. accordlps to ·Mr. 1!Jnlth , 

h was m charga ol the prOllVt>' ln 1911. carries both golcl a114 1llftr, 
;u: la low gn.cbe cm.I 1Utticult to tr!lat. ~ of the write la c\IPflfemu: 
'P\1UlP.Deae osic\118 ire Eou.4 tu some tt1acell ~th. the Umozdt.e. ~ lfOU:PB 
ol tbl.11, claaelY aJ)aced, 'Y8J"tlaal Ua~ea eon~lng 1caa\. .m.tueraUnt.lon., 
wel"ll seen.. 6ne gr0u11 strikes norUaeaat, tile otJWr nort.hweat. . 

AccOrcllag to the ravorta "ot -tha Dlrec\Or ol the Min~ tbe l'laa 'Mar_tlu 
produced ore to the -.iue ol $1H,8811" lD. t.1l9 79ara lll'r·1890 ID4 1811 _(gollt 
Hd ail"NI' tak8ll at. eolnap value). . 

The mine Sa eQ,,nlned wt.th. elect.llo U&hta. A: 1D1ll b'lllllllq l~ coue~ .. 
with tbs ~ lD.allne·bJ a an.ow she. · 

CHAMPION Mlf!IE .. \:" 
The C'hamPlOD la opened \11' aa tDcllD• la the qun.lte wblch \l'ID~ 

N. &1• :m." WibJm \he due. was aem•necl ta 1918 over laaU at Ula world:llP 
were under 'WBtV aml coulc1. not. 'be BHll• 'the m:Ule hu ao\ beBll 

0~"'4 
since 1918. · • 

Most of t.ha ore wu tound in beila" ol qaartatt.e more ~ replaced 
than bads abo"1'9 uul below;" flamre tlltlas- SI ol minor· lmportuee. Th• 
ore bodies were TWIT li-resular. lD able .a114" all&pe. Ore wu ~ ~ 
ol pocketa onl7 I ·~~ 11arou la. IOID8 parts~ the~; ~lan'hert·~~· 
are "'14• atu»U· ·&. tut \dell. T.b• c1llal ~taera.ls • ue l'frlte · {ta ~ 
cupdterou) aac1 ll'Dlt oxtdea.; ema.11 amawata or. alttarlte aa4 •pnea 
ostaea were ana. • Da U..111911 in th9 a.ccealble 'WOl'~P. ~ aarlbtut 
or n.orth'weat. ad are 11earl7 TartlaL . 
· 'th• total 111rodacUoa ·o1 the Ohaml'loa la aot 1mGWD ~ the wr!nr. ~ 
cordlnc to the !OAt regorta tile mSDe lfOC\11• BOii ~11 alhv llaTIDI 
a coinage ftlwt ol •100,159 clurlnl c.be·7Uft 188.'l·UH. 

"l"ha mlM la ellulpped wllh electrlo Us1'ta. a ataam hotat. aa4 .!Lil 
electrl.aallJ' t1rtr9D alr. c;ompreaor. · . · 

BOD~ MIN&. 
. The B.oc!7 mtae Sa· 4eve1ope4" IJI \WO tua~ cld"'• oa llilllt aamna 

111 the lftUll'8. llto1t of th• ore )Ju. come ~ •• llanl9 '99111 '01ch 
awUna eoutb.WBlt. and 4lpa aoutheaat· or II wrtl~ 'l'be 1QJJlar tmmll Sa 
495 !88' lolll'. a.nci the 1oww, Crom w'blc.b u~e a~ .. taken. II uo laet. 
Two atopea m t1le aner t.UDnel are agpradmaleb' 81 teat blP. u4 a t1drd 
et.ope la IO feat ~ The flaauncl sou II rare\J 18 buihes wide: the 
malmum. width of. minwalllla.tldD 18 18 b1Chaa. '1'ha ,an tltlaJI. CDJlllatl elli.DJ 

.83 

01 avhalerlte, wrttv, a.na. galena, tn. strealta ll'om. a fra11Uo11. ol a.n hi.ch 
tp B lnalle,a thick; lrolan to ftalllll'O 'Wallli laa commonly ai;naU• aml\unts 
ot ~lJhldea are mind wlthi gouge and 4.ecom.pond ·Wan rock. · 

i11.URIA.:.. AND OVEE.:MINES • 
Theae two m.ta.u cmmact·-a an cnTelllentl,. 4'escrl\1ed togethel. Tb• 

Elllwt.a.n I.Bo opena1i b7 two tunnela lD. tll.e 'fbQestone. OM of -w!b.ich la short 
aa.4 ea.nil· at the 11orta.1. Tile other, about pa.rallel to the' tlrat, trends 

"N. l'J• :w,, l!or '5 feet, ~en N. 10• W. fer 38& teat. Iu ad~IOD to these 
two tun21;•lfl·· STO reet of cto11cuta and clrt~ could be seen hi\ the summer 
ot 1931. Tha OTee tmmel 11 hi. the Umeatcma anil"·trenda N, 11• w. for 
80" teet. th~ce N. u• m. 86 bet. than.ca N. &• W. UO feet, a~ which p~lnt 
It I• caved. .All old mag ahcnnf 800 feat of dBTI1lapment be7mid. thlB poSnt. 
At. \he. ~ ol U11UJ11Da.tlo~ abo"u.t 11.& feat of ahol't croascnta ~m the maln 
tunnel 'W'll"!' acC81181bla. mbat. ol 1r'h11:11.. ended In ca.Ted atopea gr raises, or 
were filled to the back. · · · · 
, 1l'he wait rock la •nbra" lha8atone. 1t la 4oloud.tlc &1Jd somewhat 
aWcaou. la placea 1t la altpre4 to &DJ' or briWa. Sasperbld, The Um.e
alou Si !'Aken u4 f!Lulted la both mblea, 1>ut the · 1arpr ta11lta ~ not 

· . well d~~ ·~ cau not be· t.scrlbecl. The~ &JllearB to ha:vt been ztiuch. · 
lbearbig mt.ti brecclatlUll with llttla aet cllapla\:emenL Miclari o! the small 
faults ~trlkJ uol:\hweat. and t'Up 1&• to 34• · n.ortlieaat. A. law "1?'lll!e aor.th· 
. Wt. a.nil JI.an blgb, diva io the aOrtllweat or southeast. Rempanta of ore 
occv trruul~IF}n. iiatc11.01, Tap. and atrea.Jm. nplacln1 ta flm••toae In 
n neM l~'Qlt""sonea; t?1• ore lihoWll fairly thorough a1tkt~t,l01Jr ·Iii pJae!'il 
the mlDera\IS&tlba la acanq, mad Ulaoa ot maacaneaa 6r troa. a.re Jllb.'ied 
"1~ mndl carc1i:e •• 4ol~te, ,aarts. Bllll.- rarefy. 'barlte. • 

Bma11 ~bl»DMl'll': o.t ~irll.srade ore. Iii.ad.a between 1918 '\Dd' 1911 by 
Gearp E. l!G"t!lan~ ODI' Of the oJnien, ran tlf to 881 o\IJlcetl &l\Te&':per 1.011. 

. In UH ~ Te~alt. a i.~ee. WU ahipplag' ote tliat 'rat 91 ·flt i•1 
~ea all~ per.""'"· Gold ln the ore la rare :'I.Dk ~ :+e~Y mfall e.moun~. 

HENRIETTA MINE 

. · Tlda idue la opituid 'bJ' ·a twaD.el tre1141Dg N. If' m. fq~ tt least zeo 
teet bl ~ llllPU pe.'tt ol the lb:msatoDe. A.t the Uine of mmlutloa i60 
Cnt ol cnJSsnta co1114 be aeaa, 11ut Pia more remot.e workln.19 hrve caved 

The onl WU CoUDd 11ear fault scmea wh8n Ulere la evlddnee ot. cou: 
aldarable ah~arlq, .but where tb\t aet dlaplatement co"14 not ti,. 11aeaeured. 

·. . ·Tile laulta itrlke betne11 north 8Dc1 JlDl'theaat, u4 dip trom Tso• to so•. 
~ pnual tb,e tllreotlQ2' ot di» la aoutheaat. Bemaaa.ta ol onl In atraaka 

'.Ud ~a· rQlaelq Ula Um.eatcm.a show aearb" thoroagh +tton. No 
laq9"~pet;were IUD ID the wwklnp that were still acVesalbl~ Tile wll 

• "l'Ock ta clol~Uc "t\lbn." lluto11e .con&alD.lq a little aSdarl and ~ 
'lt"lt.h. \uarts !. crJ1ta1B. l!l. »lacea the Umeitone 11 nry triable au4 breau 
~ to "4olmalta aan.d." . . 

0

LITTL.E MAY MINE 
· ~·- UtU. 1517 _la .opened 117 a t11mi.el wb.lch ae..ta N. 1• w. at leaet 

161 feet. bl the liD!&•toae.. At th1a polnt. It \a c:aved: c0Jllleqbent17 moat ol 
the lhba9 COtJJll not 'be ... -,. · 
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ABSTRACT 

The Gilman diJtrict is on the northeast ftank 
of tho Sawatch Range in central Colorado. 
It hu yielded a total of 10,000,000 tons of 
ore having a value of over $250,000,000. Pa
leowic sediments intruded by a Tertiary quartz 
latite sill ud unconformably overlying Pre
cambrian intrusives aod metaaediments com
prise the country rock of the area. 

The sediments strike northwesterly and dip 
s· to 12· northeasterly. Structurea in the Pre
cambrian are related to the Homestake shear 
zone of the Colorado mineral belt. Only minor 
foldinl and faulting occur in the sediments. 

The principal ore bodies are massive sul
fide replacement deposits in carbonate rocks. 
They consist of lon1, pipe-like mantas in the 
completely dolomitized MissWippian Leadville 
Limestone and funnel-shaped chimneys of cop
per-silver ore cutting across the Mississippian 

and Dcvoniaii atrata. Mineralization is contin
uous from the chimneya into the mantas. The 
principal oro bodies are roughly in the shape 
of a four-tined fork which points up dip. 
Smaller manto depos.ita occur in the Cambrian 
Sawatcb Quartzite, and fiasure veins arc 
present in the Precambrian rocks. 

The principal minerw in the mantos are 
marmatite and 1alena in a pngue of pyrite 
and man,anoaiderite. The chimneys consist of 
a central core of pyrite with erratioally dis
tributed chaloopyrite, tetrahedrite, freibergite, 
and occuiooal 1alena with a abell of zinc ore 
on the outer m&rJhi. Both the chimnefl aod 
the mantos are surrounded by imperfect ahells 
of manganosiderite and sanded dolomite. The 
mineralization is of Laramide ap. 

Hydrothermal alteration affects all rock 
units to varying degrees. Cay mineral altera
tion halos occur around the ore bodies. Hydro
thermal IOlutioris have developed sanded rock, 
rubble fl.lied channols, and banded zebra tex· 
tures, principally in the Leadville Limcltone. 

Structural control of the ore bodies is Jlot 
well defined. Both the location of the district 
and the chimneys are probably related to base
ment structures. The mantos are larply con
trolled by atratigrapbic factors and a pre-Penn
sylvanian karst topography in the Leadville 
Limestone, which were modified by hydro
thermal activity, and by weak zones of north
easterly trending faults. 

INTRODUCTION 

The Gilman district, also known as the Red 
Qiff or Battle Mountain cfutrict, is in central 
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Colorado approximately 75 miles west-south· 
west of Denver and about 20 miles north· 
northwest of Leadville. The town of Red Cliff 
1s near the southern end of the district, and 
Oilman, the present-day center of minins 
activity, is near the middle at an elevation 
of 9,000 feet. 

L C. Graton ( 4, 6, 7) made one of the 
earl) geolosic snadies of the Eagle mine. He 
recognized the potential of the area and 
worked out many of the basic geologic fea· 
tures which have withstood the test of time 
with remarkable accuracy. 

A. W. Pinger, one of Graton's assistants, 
was employed by The New Jersey Zinc Com· 
pany and made many important contributions 
IO the knowledge and understanding of tho 
ore deposits. Over the years, a number of other 
geologists working for The New Jersey Zinc 
Company have also made significant cootn'bu· 
tiOJlS, and unpublished reports by Adams (10), 
W. H. Brown (14, 15), Callahan (17), Jerome 
(18), O'Neill (30), and Snively (33) have 
been particularly helpful. It is not feasible to 
actnowledse each individual coJlbibution, but 
data compiled by many workers have been 
freely drawn upon in the preparation of this 
paper. Published repotts on the geology of 
the Gilman district include those by Means 
(2), Crawford and Gibson (9), Lovering and 
Behre (13), Lovering and Tweto (20, 23), 
and Tweto (24, 26). 

In addition, other investigators have made 
studies of particular phases of the geoloSY in 
the Oilman district, and The New Jersey Zinc 
Company bas made detailed investigations of 
certain features to gain a better understanding 
of the deposits and to assist with exploration •. 
T. G. Lovering (38) investigated the tempera· 
tures and depth of formation of the deposits, 
and SJ!vermao (45) bas recently published a 
study of base metal diffusion at Gilman. 
Davidson (28) studied hydrothermal dolo
mitization and other alteration effects and their 
reladoJ! to metallization. 

Roach ( 40) made a study of thermolumi
nescence and porosity of the host rocks in 
tho Eagle mine. The results of the preliminary 
investigation susgested that thermolumines
cence might be a useful exploration tool. Addi
tional work wu done by The New Jeney Zinc 
Company, and glow curves were made of a 
large number of samples from a variety of 
geologic environments. It wu determined that 
thermoluminescence is highly erratic and is 
sttongly influenced by many factors not related 
to mineralir.ation. 

Several atudies have been made of the trace 

metal distribution in the district and in the 
surrounding area. The New Jersey Zinc Com· 
pany investigated the distribution of copper, 
lead, zinc, and mercury. The trace metal halos 
are erratic and narrowly restricted. 

A wide variety of geophysical methods have 
been tested. These include magnetics, applied 
potential, electromagnetic surveys, and gravity. 
Underground tonion balance surveys, because 
of the seometry of mine worlcings with respect 
to the favorable horizons, have some promise 
of being a meful exploration tool, although 
the range is very limited. None of the other 
geophysical techniques are applicable under 
the existing conditions. 

1be writen are grateful to The New Jersey 
Zinc Company for permission to prepare and 
publish this paper and in particular to S. S. 
Goodwin, Vice President, W. H. Callahan, 
Manager of Exploration, and W. L Jude, Su
perintendent of the Eagle Mine. J. W. Johnson 
prepared many of tho maps and illustrations 
used in the paper. 

Much of the following discussion pertains 
principally to the Basie mine of Tbe New Jer
sey Zinc Company at Gilman. Tbis mine hu 
the most exlellsive workings and has been 
studied in tho most detail. Many of the smaller 
mines are inaccessible in whole or in part, 
and the available information on them is 
sparse. 

HISTORICAL INFORMATION 

History 

Ore was discovered in the Oilman-Red Cliff 
area in late 1878 or early 1879 by prospectors 
from Leadville who recognized the significance 
of the iron stained cliffs along the Eagle :River 
and certain other similarities in the pology 
of the two districts. A rush ensued, and a 
number of discoveries were soon made result
ing in the organization of lbe Battle Mountain 
district in June 1879. Construction of a smelter 
was started in the fall of 1879 and was com
pleted in 1880. However, it was abandoned 
about a year later when the Denver and Rio· 
Grande Railway reached Red CJUr permitting 
lhe ore to bo shipped to the smelters at Lead
ville. 

The first production consisted of silver-bear· 
ing lead-carbonate ores from the Leadville 
Limestone. The fissure vein deposits in the Pre· 
cambrian rocke were discovered shortly there
after, but the high grade gold ores in the 
quartzite were not recognized until several 
years later. As the mines reached gre*ter 
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GOLD, BILVBB, COl"HB, LMD1 ABD ZIRC>-COLOJlADO. 855 

shippt!d from the Lvckf Boy group b1 the Bico Consolidated .Mining 
Co: Other producing_ mines were die Argeo~ine, AzCec, Carbonate, 
Fora Payroll, Irvn ~~p, and Nora Lilly. · 

DD'DGJ.As CO'Vn'!'. 

There seema to ha1"8 been no llacer gota recovered b7 sluicing in 
NewJins Gulch, near Parker, DD other localities of Chel'l'J Creek in 
Douglas County, from whim for manr yean tbere bas beeA a nomi· 
nal ciuant.ity pr:Mloced each year. ·. . 

UGLECOVHr. 

Jllae Jlf'Od•otlon '" Biil• C'ount1, Oolf.. fa ni1 01111 '"'· 

=.r"':i 
Ore. TGlll Yar. 5 Oolll.. ........ ~- .... nm. ftlue,. 

- "84& hinlll. ,,...,.. """ ...... ······-········ IS HIW .-::: 117,1511 .r.;: •:m:Oll 11,~rai "·tt= ······-········ • 1S:1e m,a I, ,,.., ~ ., c; .... 
Zlftllmpim ••••• +1 +».• +llD ...... +a.m +111.llt +11.-.- +2,IG,Zll 

• Jsldd lmlll pitier prtduetlol. 

Tho total faluo of the output of Eagle County in 1915 was by tar 
the largest since tJ1e discolVJ of gold at Beel Clil In 1879, but tho 
total y8Jue was tn and one-balf times as great in 1916 118 in 1915. 
The greater part of the _prodaction of Engfe County cnme from the. 
Battle Mountain (Beel Cli8') district, alt.Jiougb there \t"A& a consicl· 
erabJy increasecl yield of ailTU from the Brum Creek district, also 
Be\'ernl sm11ll lots of on fl'Olll the Edwards disbict. ond one small 
lot of oopper o~ from the Fulford district. The \'D.lue of tile uutput 
of sine for 191G \TAS $8.810,609, an inCl'OOse of $2J!BP,lH. The 
count..r cont.inued to main&aili second place to Lake \;OUnty in tho 
yioJd of zina. . 

BnUlc NOVinf.Gin (Retl CU/I_)' d1airict.-The Bed Clift'. district in 
JDJ8 produced 103,109 t.ons of on, 7ielcling $98,818 in gold, 1181120 
onnccs of sil1'er, uo;ru ~nds of copper, I 515.580 ~unds of Jcod, 
ond 28.488.0:59 pounds of zinc, the total nlue being $f,112,3!51 as 
t'.ompnmt with Sl,630,181 in 1915. The Iron Mnsk 1n1ll was continu
ously 0P..9rated on laaa-zinc ore from the Iron ?disk mine, with ,Prod
u- In 1ino. le:MI, and jro~ m.,DP.nesa conccntrat.es. In eddition, a. 
consiclerablo ciwmtity ·of zinc carbonate oro was &laipped from tlie 
Iron .Mask mme e&d smaller qunntities of zinc cnrbonat.o ore from 
other ~n>porties In th• distriet.; A vel'}' large CJuant.it.1 of zinc-lead 
sulphiile ores was shippc!!J froJU the Black Jron and Ground Hog 
mines to Tarious mills and smelters. Other producing mines of im· 
~rta.nce were the Ben Butler, Fos&er-Comtiination, Mabel, Pursev 
Chester, Star of &he West, Tip·Top, Thim, and W)·omiog Valley.· 

• ,., dlauAln or ~'!( "' ar .... A. L a~ u11· ... d!!l!flu..I nfi our. 
~~=--C:'ma::I~ ~re ~lil.'i l;f·.~•J:f.'•~ ):l,•1t.'Gi~.1,. JB· t1ta:U: ., ...... ~, . . 



STATE OF COLORADO 

BUREAU OF MINES 

INSPECTOR'S REPORT 
TO 

JOHN T. JOYCE 

COMMISSIONER OF MINES 

?_ennsylv_~~-1a i.:ine Summit 
• Namr of Mine or PIMlll 

•,/ /, 

PZNNSYLV.AN:U !.:!NE, opereted by the CONSOL!DATBD PZNNSYLVJLN ~· 
JlIN.ES, INC •• P. Matuschka 1 Secy •• 1301 A street, Lincolnf..:..Nebr.,' 

(Closed down in April last) •· - :· 

Four miles NE ~ontezuma, Pe!'U cining district. · Fa1rtauto ]iad-
ore t~uoked to Keystone, enc ship,ed via c. & s. R. R. ~ 

4 cen - 3 underGround - l on surface - Have cocpensation in ~ 

'i'he safe ~7 c.nd sanitary conditions e:-e good. 

'!'here are 7000 rt. of crosscuts, dr1rts and raises, showing · 
fissure vein 6 to a :rt. wic!e. :"illed stope end r.111 hole system 
Connected with the surrece for ventiloti•n and e~1t other~than t 
working portQls. 

Gold, s1lve:-, lead, zino. }:ot producing. 

Blacksmith and machine shop, tlotation mill with 150-ton daf y 
:aapacity, built or fr8.tle, ell under the se.me root - conneeted wit'· 
the ·mine by a 1000-tt. aerial tram. Change room ~t the ?Ortal or he 
working tun~el. Weter for fire. 

safe. 

~ule nnd h~nd power for heulege. . 
Groun~ stands well - Timbering is in r 1 1r co~iit1on 1nd see 

-~ 

·1·nc rules nre com:>lied with. 

!loctric power for mill, compressor e~d machine shop. 

Fire doors were ordered installed lost Janua_....,. - the rra.":1.es 
been put in place, but the doors have ~ot been hung. 

I:ispector, Distr1ot Ho.l •. ,._ 
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(which see), near Eldora. Boulder county. A ZS-ton mill wu erected late ID 
19J9. 
CONSOLIDATBD llINBS DBVELOPllBNT CO. . COLORADO 

Olice: 117 Majestic Bld1., Oklahoma City, Okla. Mine at Allee, Colo. 
Of8r%r9~tf· Samael1a11\af.rn.: J. A. But, 'i. p.: W. C. Biddord, aec.-

t~~lf!. Col,;ra~~ 1i.sio.cm~pa.S:~ ~tC:-tan~' 'I':; 
nul meetin& secund Moada7 In October. 
Pr~: 10 dalme. 2 patented, 102 acre., in Upper Clear Creek and 

Arpntlne df1trict1, Clear Creek coant;r, said to llhow a qaartz vein ID ll'lllllte. 
(I wide, runnln1 N; E.-S. W. ancl to as• UB in to!~ silver, and~· 

DncJopmmt: b7 tunnels: l;Hxr and 400' Iona, 1&1d to prove 2IUO,OOO tons 
of ore. 

J£qalpnumt: 7-driJI com!h'e&lor, electric power and a flotation uit. 
A 100-tori mill wu pWmed. No recent nporta. 
CONBOLIDATBD RBALTY a INVBBTllBNT CO COLORADO 

Olice: Boulder, Colo. · ~ , . 
. Oflcen: T •. V. Wilaon, p_res.: D. A. ,Deaae. aec., widl M. Maar)' and 

J. A. Webber, directors; .w. w, Desire. qr. Transfer office: Boulder. 
• Inc. Dec., 1909, in Colorado.- Cilp.,'·tl,llOO,OOO: II par; 866,700 oatstand· . .,.. . ' 

F"mancial statement to December, 1D16, showect total receipts of $25.672, with 
dl1b11111cments of $25,3.16. · 

llcportcd to haft a blanket dcpa1it of plcl running ahoat $18 per ton. 
No recent record of operations. · ·- · 

CONBOLIDATBD BPBCIB PAYllBNT lllNDl'G CO.· COLORADO 
Sec Specie ~eat Gold M'mins Co. . , . ·, 

CONTINBNTAL.lllNBS. POWER a REDUCTION CO. COLORADO 
Oflce: 919 Eqaitable Sld1., Denver, Colo. Mine oliee: Lombard. Clear 

Creek coant;y, Colo. 
~cen: Henr:y I. Secmann,.prea._"1(CD. mgr.; Cyras Locker, v. p.: Wm. 

H. Wannner, 2nc1 !'.P.j A. W. Crai& ~ 
Inc. Nov. 7, 1905, 1n ColOraclo. Cap.. 15,00D,CDJ; 11 par: issued 14,370.761. 

Annual mcctina, fint Wedn~ in November. _ . 
Propert)': 182 clalma, 70 patented, Z.000 ae~ ia the Liaeoln mining 

diltrict, Aid to show 75 fi11111'C veins and amtaet deilositl. l'8llBlas fa widtb from 
2' to 75'. Coantry rock la pcl11, ecltlat.and~ with DOn&Yn c1lhs. Vela 
qstem claimed to be pnm!d to depth of,l,llllO'-lllld traceU!e ~ iinftes. Orea are 
nlpbides. reported b1 ~mt to CU'l'1 I to 7,. rrlfu' 1 to 35,. lead, 
from a trace to ft me, l tO 2llO OI. lilTer and $5 to ~ per ton. 

Develo~t: hJ alaafta of 135', 150' ud 200' an a number of tunnelll 
of 100' to ZJDT. 'nle Seanann tmmel. DOW Idle. 11 aboat 4Jal l~ Tbe 
mine baa approzlmatelJ 4 ml1cl of wortdJlll, with alxnit l mlle ia ore, eitlmded 
bJ llllUlqelllellt to show 300,000 tGlll of ore In lllht. MOit of the work la n
~ done oa the Lonabarcl vela and lhl'Olllh 4 tanncla, llllO', 1,500', 10 and 

Ions. -
Baaljmat: lndades electric power, 150-h. p .. at mine and 150-h. p. at 

milL 2S-JL p. boillt aad 7-df!"JJ alMiomoreuor. Theft are a1lont 20 ~ • 
The mm hu 20 ~ one •W c:ruher, S Cud tabla, J WDlej" taWea 

- 8lld 2 sla:rs, capaclt;r ICIO tom per dq. -(Mnpeav lllmmetl ~oat ~ 
ment and was to add 111 oU lotatiGa plaat to tbe mlll, --..... ita capult;r to 
200 tons per ~, and ICDhNI eommeidal eancnt. ID Jal:F, lPlt, the jralilent 
repora· diat aotlliq WU belfts dODC OD llCIC01lllt of the [aci. of mone:y. 
CONTINBNTAL' llJNDfG CO. COLORADO 

Oflice: Silverton, Colo. · , Olicen: Jos. Borclcleaa, prea.-trea&.-mJP'.; F. B. Brown, v. p.; W. A. 
Way,i_aec, witli M.. J; Retter, &apt. md J. B. !§latlel'J, dlnetm'll. 

me. an Colorailo. Cap., •t.S00.000; at •• par; 23.000 shares In treual'J'. 
Trandcr oflicc: SDnrtDD. Annaal mcetlu In December. 

Proiiert7: 18 dalma, abont 150 acres, foeated in die Earelia mlnin1 cUa-

COPPBR CRBEK-CROWN PRINCE SZl 

tric:t, San Jun c;&I· said to lhow qaanz •eln In fiuare carTJ1ng pld and lilver. 
~ lpeat $1 on~ work in 1916. 

DelelOpmm.t: b7 vertical shaft and tunne1L Tanne11 are 3.000- ll'n 
with 41111 of development, baYins a c1eplh of SllO'. C>re4oot said to be l 
by 350' and 200,Cm ton1 blocked oat. Average aaa11 were reported to be $1 

Jkadpu&wt: electric hoist and el~etrlc pump. 
No reccat retuma. 

COPPER CBBBK MINING CO. COLORADO 
Ollice: 1723 Champa St.. DeHer. Colo. 
CG.. 1100.lllD, dmded Into 1.000.000 aharea at IOc par: SOO.OOO sharn 10 

be left -- trelllll'J'- -
~: wd to coaaiat of 5eO acres. 21S miles from Denver. •ported 

developeil by ftl'tbJ 354' abaft, catting a copper llearinl dike. 
COPPBR KIRG MIJOIS PRODUCTS CO. COLORADO 

Mail mamed Jane, 1919, from former address. Cnpperbo'"• ria llcCos-, 
Elite mantJ, Colo. •· 

Oflleeni: ~lw, J)!"f!S., Hateblnson. Kan.; Andrew B. Criebton, v . "- w.: : J:-ll Wood, ~ 2140 S. Uiil'riraii;y A.e., Demer, 
Col wa IC aad J. N. W;rman, dlrectan: W. R. Waper, 111181'· 

c. in 1914. . 
At Jut reports COIDpulJ WU aalq a 50-ton electrolytic mm to experiment 

on a 50JIDD ton deposit of copper mdde ore. Beliend to be Idle. 
CORRY CITY llINB8 COLORADO 

lllae ol&ee: Silver Plume, Oear Creek county, Colo. \\'illiam Copper. 
mgr. ' 

EarlJ ID 1919, It was rep_cn1ec1 that.~ woalcl be started drinnlr die 
Deaeb tmmel 100' and opcnilq die Nallotah mDI. 
CRAWPORD llINING CO. COLORADO 

Addrala: Warren Prouer, supt. Mine located in Red Mountain dis
trict, Oar.,. comd,J. In 1918, several larwe lboc1ies of silver, lead and c;oppcr ora 
were ~ opened. S~enta were ~ u llOOD as t1ae Red iliomdalD 
ltrancb of"SilvertDD Northll'D R.R. was ~ed. 

Prop~: known u the GeneHee mine, and formerl7 leaaed bJ Jamel 
M. lbde of San Pnnc:ilco. 

~ CRBBDB BXPLORATIOH CO. COLORADO 
Addreaa: J. Gordon Hardy, msr .• Crc~de, Mineral COODtJ, Colo. 
Com~ bo1c1I a leuc on lllCl8t of the Ame1b1at vela below the Nelson 

tanneL The Cammoc1ore. Reno. White Star and Coimolic1atec1 mines are an on 
tlii1 ~ ftin and CllllllPllllJ la nportec1 to bave •watered tbe Berbhire 
8haft and to be-~ the Ccmmadorc. Vein carries "Ubera1" 9llhla in 
pld with .imr aad lead. 

,....-CBBBDB URlTBD CO. · COLORADO 
.A!Wraa: Creede, Mineral coanty, Colo. . 
Reoortec1 in 1918 dlat campaDJ .... extrm:tlna a 111111.11 amount of mmm1 ore 

from die llQPJ Tboalht mine aDc1 tratiq it at the Hamphn:JS milL 
CBOWll PltlHCB CONSOLIDATED MINING CO. COLORADO 

Ollce: 5'34 Gu II Eleetrle Bldg., Denver. Colo. Mine otlice: Empire. 
Car Creek caaat.Y, ~ • • • 

Otlicen: Y. H. Block. pres.: J. E. Rinehart. v. p.: Thos. Walhama, ice.: 
Wm. G. Knpc. 11111'· and treas.. witls Daniel Ericboa, directors. 

lac. Jane 9, 1910, in AriaonL Cap.. '3,500,000: shares 11 par; outarand· ·=4· . -tr: the Mint mine, 17 c:lalma, 85 acre1i.~ear Empire. Gold-1ilver 
on ocars hi veinl and la claimed to •verase from ~ to 112 per ton. 

D""=t: by 75' ahaft and tunnel•. lonaest 1.1)25•, with total under• 
llrcnmc1 worldn of 711'11- Eq:"C:1 laelaclea electric hold. 
- Prodactlaa elalmec1 ID have ~ In the put. Operations ID 1918 
~rted to consist of drlftl on ftins m which only low nines were fmmcl u 
lenla had not :ret reached ore-shoot. 
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$27,735 with net receiots of SS.281. Operated durin2 1919 and 1920. hut no 
shipments. 
BACHELOR MINE COLORADO 

Creede, Mineral county, Colo. Oocrated 1920 hv Norman G. Corson 
ol Creede. 
BACKBONE MINE COLORADO 

Oocratcd 1920 bv M. Rosenbur2 of Silver Plume, Clear Creek county, 
Cola. 
BACXOFll' LEASING CO. COLORADO 

See Kentone Cons. Minn Co. Described in Vol. XIV. 
BALD EAGLE MINING & MILLING CO. COL.ORADO 

Probably dead. Mail returned from former address: 307 .Guardian T,rust 
Co .• Denver. Colo. Fullv described in Vol. XIV of The Manes Handbook. 
BALD MOUNTAIN MINES CO. CO~ORADO 

Prohahlv defunct. Mail returned from former ollice: Breckenndge, Sum
mit Co .• Colo. Fullv described in Vol. XIV. 
BANKOK- CORA BELL MINING CO. . . COLORADO 

Probably defilnct. See Vol. XIV. for full deser1pbon. COLORADO 
BANNER GOLD MINING CO. . 

Address: 317 Exchange National Bank Bl~··. Colorado Springs, Colo. 
Olieers: J. T. Hawkins. ores.; J. R. McK1nme, v. o.: E. C. Sharer, sec.-

tTeas . A. D Aitken. asst. sec.-asst. treas. 
16 

h d 
11 

000 
C:'ap S2iJolJOOO· $1 par Treasurer's statement, Jan l, 19 , s owe . 

share!I i~, tteas~rv.' and SIRS cash on hand. At, last accounts taxes. oaid to 
1915: liabilities. 1490. Last stockholders' meellnst Tone. 1903. Listed on 
Denver and Colorado Sorinst11 cxchamrcs. . C . 

1 
·c k 

Property· 7 claims patented 68 acres, on Beacon hdl. no1> e ree , 
Teller count;, shows 3• fissure ~ein, containinR ROid and silver, and the 
C K & N vein 3' wide where cul. . 

· Devel~: by 90' 110' and 400' shafts. with 1>rospectmg on 3 }~v~ls. 
Worked through the 700' level of the Henry Adney shaft on adJ01nang 
property. . . 

No recent information. 
BANNBR STATE GOLD, SILVER & COPPER M. CO. . COLORADO 

Oliee: 367 l~ulton St.. Drooklvn, New Yodc. A. G. Sullivan: ores. 
Ine. 1908. in Colorado. Cap. ~500.000:. $1 .oar: none. ou!stand;1n~. 
Property: one patented ,claim. an Bobtail_ Hall. Lake ~1str1ct. G1l1>1n county. 

Not o1>eratin1r. but has 300 vertical shaft. Idle. 1919- Zl. DO 
BARON MINE COLORA 

Operated 1920 by Charll!s Garfield of 205 South La Salle St., Chicago. Ill 
Mine is at Salina. Boulder county. COLORADO 
BARSTOW LEASING CO. 

Address: Lundberg & Johnson, Ouray, Ouray Co .• Colo. Works at Iron
ton Ouray Co Colo. J. H. Fennessy, trustee. Property formerly owned 
by the DantOV.:' Mining & Milling Co., is held under bond and lease by C. R. 
Wilfley and subleased to Lundberg &: Johnson. . . . . 

Prape1t7: 27 claims. oatented, 199 acres. \\"1th S-acre mall site •. in Red 
M'omitain district, Ourav county, 11 miles from D. & G. R.R .. The Silvert'!n 
R R o1>eratin1t in the· summer, is 1 mile awav. Ore. found an _r.ssure vein 
in. andesite with N. W. •trike and di~pinR' 75•, is reported as 8' wade and car-

·nR O 75'1' cop11er 2 S,r, lead, 4" zinc. d 
ryi De~eloped• b); 2 ·shafts 425' and 145' derop, and 2 tunnel~. 3.200' an 
3.300' lon11:. Total lenRth of wor~init~. to.JOO:. reoorted to have develope£ 
17 ODO tons of ore with 8 000 tons m sight. High-grade pld ore was foun 

• Equipped: with 2 h~ists. electric compressor. l'i-dr~ll comoressor. ~nd 
mill comprising 2 Blake crushers, 9x15", 40 stamps. 20 Wdflcy tables, 2 shme 
tables and buddies. b 1916 F. • 

The spar vein of this propertv was leased Septem er. . • t~ .ngmc~rs 
Corporation. of Boulder. Colo .. who work it for fluorspar. This vein, carrying 
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~· of ftuorspar. cuts across the B~rstow vein. The de1>osi1 was struck at 1.100' 
an de~th an.d was rep-:irted to widen out to nearly ID' of almost pure grade. 

1 he nune and mall were 01>erated durinir 1919 and 1920. In December, 
1920, the Lundberg-Wilfley lease had opened a good body or gold-bearing 
quartz, also some sulohide ore. and shi11ments in 19Zl exceeded 15 cars of 
$8.000 each. or better. 
BASSICK MINING & REDUCTION CO. COLORADO 

Ful!y described in Volume XIV. Propert>· leased 10 Querida Gold Mines 
Co., wb1ch see. · 
BATES LEASING CO. COLORADO 

Company dissolved. Described in Vol. XIV. 
BEACON MINES CO. COLORADO 

Address: J. S. Anderson, supt., Cri11ple Creek. Colo. 
Property: company has a !ease on part of the El Pas:o £~tension ground, 

Gold Hill. Teller county, and 1n Augast, 1919, found a rich shoot of gold ore 
on the 400' level. The deposit was 011e11ed for JOO', and shipments realized 
$200 per ton. No news since. 
BECKY SHARP MINE COLORADO 

See Old Town M., M. & Transportation Co. 
BELL BOY GOLD MINING ct MILLING CO. COLORADO 

Address: 01as. "I... Tilton, pres.-trea:s., 33Z Kittredge Bldg .. Denver Colo 
Minroa at A1>ex.. Gilpin Co .• Colo. ' · 

• O&icers: C. L. Tilton. ores.: Harla11d L. Percy, v. o.: I. V. Shell. sec .• 
with P.R. And~rson, all of Denver and M. B. \Volfc of Loma, Colo~ directors. 

Inc. 1920. to Colo. Cap. $99.000; 2011 1>ar: J00.000 shares in treasury; 
shares ofl'ered at SOcf in 1921. 

Property: the Mackey mine, 17 claims, S patented. in Pinc district, Gilpin 
coan~. 

Geology: fissure veins, 4'-6' wide, in granitic gneiss near monzonitc mass 
carry pay strea~ K'-2' wide, of !Jornite. chakopyrite, covellite and p)•rite with 
copper and precious metals. Eighty-three samples cut throuxhout 

1
'1"orkin1r.1 

averaged $14.54 per ton; ~S cars of ore shipped ll'l."eraged $23.73 per ton. 
Three .ore shoots BglJl'epting 250' along vein, carry 10,000 tons or $20 ore 
accordmg to. report. Orebody blocked 011t on 4 11ides is said to contain 
$100,000. Shipments, 1920, avttaged $J4.ll per ton largely in gold 

Devel~ent: hy ~00' shaft with 4 levels. at '30. 140, 180 and 220· on 
Mackey vem. O~her veins also show ore, especially the Cronjc, but lack deci• 
develop~ent. Mme unwaterl'd _19Zl, arter several years idleness. 

Eqmpment: complete and mcludes JO-ton toncentration mill. hoist. com
pressor. tramway. etc. 
BELLEVIEW-CHAMPION MINING &: POWER CO. COLORADO 

Olice: 517 Coooer BldJr., Denver. Colo. 
.Property:. the Champion-Trio mine in u1111er Clroa.r Creek counh·. Ore 

carnrs 11:old. salver. lead and eoo11er. 
Early in 1919, ii was reported that the production during the pre•·ious 

year averaged $2.500 a month Three groups of lellset•s are mining silver oreq 
that averan $100 Der ton. Main hmnt'I ii' I.ZOO' lonR". Mine wa5 011eratcd 
part of 1919. 

BELLEVIEW·HUDSON MINING & TUNNEL CO. COLORADO 
Address: 402 Mining Exchangl' Bldg., Dc11\'cr. Colo. 
Property: the Belleview silver-lead-zinc mine. at F.mpire. l"kar Crceic 

countv. r 

Operated during 1919. hut produced no ore. 
BELL MINE COLORADO 

Address: George H. Short. 1424 F.mer~on A,,·e .. Salt l..:ik,• City. t.=tah. 
Mine at Montezuma. Colo. 

PropertJ: the Bell silver mine, S claim\, 9 miles from Keystone on the 
Colo. Southern R. R .. in Summit countv. Mine idle for 20 vears. was re
opened 1921. The vein in granite, averages 3' in width, with stopes IS' wide. 



Hard Rock Mining Team Support 
to Mining PRP Searches 

&tuphan Hollman 
O&N 

May2008 

Who am Iha Herclrock Mining Team and What can they do 
ID help PRP Searchas 

• The Han:I Rock Mining Team was fonnad !>Y senior 
mining atalf In the regions and progmm offices In 1998. 
The team has about ~O members. 

• The puipose of this team Is ID leverage Agency 
resoun:ea dealing with mine sites. 

• The Abandoned Mines Teem was farmed In 2001 ta 
focus elforlll on cleaning up AMLs. Its web page Is found 
at 
htlp:J/www.apa.gov/superfund/programsfaml/lndax.htm 

• The Mining Team holds monthly oonfaranoa calls where 
niqueats fiir assistance In PRP seerch1111 can be made. 

• Most member& af the Team have direct PRP search 
expertance. 

AML Reference Documents 

• The AML team has Issued 2 reference 
documents: 

• The Abandoned Mine Site 
Characterization and Cleanup Handbook 
htto://www.eDa.gov/superfund/Dollcy/reme 
dvlpdfs/amscch.Ddf 

• AML Team Reference Notebook 
http://www.epa.gov/superfund/programs/a 
ml/tech/refntbk.htm 
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Other Team Resources 

• Beale 1994 and 1998 texts on how mining for copper, 
gold, lead, uranium Is conducted Is found at 

• bt!p·/fwww epa gpv{SU!!!!rfµnd/prpgmmatamVmlnera!Ond 
D.bm! 

• Updated lnfonnaUan on uranium mining prepared by 
ORIA Is found at 
ht!p:lfwww.epa pgy/radlal!gnldocsOeDQnn/4Q2.r.05-00Z • 
l1..ml( 

• Updated lnfannaUan on Iha IDcallan of abandoned 
uranium mlnaa 
hllp:ltwww.apa.govlradlaUanldacsllananntvoluma-ll/402· 
r~07-v2.pdf 

UnconvenUanal Saun:es of lnfanna!!on on Mining PRP 

Saarchas 

..... -~-...... -,_,....,...._w1111 __ -111111-==..-=r11"t:l.r_ .... _ ..... __ 
!4111Dr!d,., =:="'-ai;*'"""'""' __.. _ _,_,_ 
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----11111-...-11111 
UBIMlllOlolo--lnllnll--11 11wi,--

PRP searches and DOJ in DC 
• Referrals to DOJ are admlnlstratlvely complex. 
• DOJ HQ attorneys generally do not have strong 

mining backgrounds and are leery of taking on 
cases with complicated ownership histories. 

• Early on hold Introductory teleconferences with 
DOJ staff after the Regional Counsel clears IL 

• Prapara short easy to understand ownership 
dla~rams and share with DOJ staff to bulld 
confidence that the case Is strong. 

• Use the HQ Mining Team as beckup with DOJ 
since we routinely lnteract with them. 
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Insurance Issues 



Insurance and the 
PRP Search 

Steve Keim 
Office of Site Remediation Enforcement 

Kelm.Stephen@epa.gov 

Presentation Overview 

•When does EPA care about Insurance? 

• Locating policies and evidence of 
policies 

•Developing evidence to support an 
Insurance coverage claim 

• Paths to Insurance recovery 
•Coordination of multiple claims 
• EPA Insurance resources 

When Does EPA Care 
About Insurance? 

• PRP lacks the ablllty to pay for its share 
of response costs 
- PRP clalms limited ablllty to pay; Is In 

bankruptcy; or Is defunct 
- "General Polley on Superfund Abllltv to Pay 

Determlnatlonsn (OSRE, 9/30/97) 
-An ATP settlement should consider funds 

available from Insurance recoveries and 
"the settlement agreement should provide 
for payment of a percentage of recovered 
expenses to the United States.a 
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When Does EPA Care 
About Insurance? (cont.) 

• PRP can pay Its share 
- EPA has llmlted Interest In a contractual 

dispute between a PRP and Its Insurer 
that does not affect EPA's ablllty to 
accomplish a response and recover Its 
costs 

- EPA personnel may want to encourage a 
PRP to give notice to Its Insurers and 
look Into possible coverage, especially If 
the PRP Is unsophisticated as to 
Superfund and Insurance. 

Locating Evidence of Insurance 

•Use of 104(e) information requests 
-To PRPs 
- To Insurers 
- To brokers/agents 

•Sample 104(e) Language: "CERCLA 
104(e) Requests for Information on 
Insurance Coverage" (OSRE, 2/28/07) 

•ATP candidate has Incentive to 
cooperate with EPA 

Types of Evidence of Insurance 
• Polley/declaration page 

- Use of standard forms 
• Secondary evidence 

- Insurance Invoices 
- PRP accounting records, e.g., accounts 

payable, canceled checks 
- Claims correspondence 
- Utlgatlon records 
- Certificates of Insurance 
- Transactions requiring evidence of 

Insurance, e.g., leases, govt. contracts 
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Sources of Evidence of Insurance 

• PRP flies and personnel 
•Broker/agent files and personnel 
•Insurance companies 
•Government agencies 
•Court records 
•Financial institutions 
•Outside counsel 

Liability: CERCLA vs. Insurance 

Source of Law? 

• CERCLA: Statute • Insurance: Contract 

Federal or State Law? 

• CERCLA: Federal 
- Only federal courts 

have Jurisdiction 
- Some variation by 

arcult, but mostly 
consistent 

•Insurance: State 
- 50 states, 50 sets of 

Insurance law 
- Choice of law can 

decide case 

Liability: CERCLA vs. Insurance 

• Insurance coverage analysls requires 
evidence of timing, knowledge, intent, 
and extent of contamination not 
required for CERCLA liability analysis 

• Need addltlonal evidence of operational 
history 

•Coordinate closely with case attorney 
•Insurance support resources available 
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General Liability (CGL) Policies 

•Insuring Language: "The company wlll 
pay on behalf of the insured all sums 
which the insured shall become legally 
obligated to pay as damages because 
of bodily injury or property damage to 
which this insurance applies, caused 
by an occurrence" 

•Other types of Insurance policies 

Insurance Coverage Evidence: 
Trigger of Coverage 

• PRPs often have a long string of Insurance 
pollcles, sometimes with different Insurers 

• Need evidence of property damage during 
the policy period for each policy 

• Requires more specific timing evidence than 
for CERCLA llablllty 

•Trigger of coverage theories: 
- Exposure theory 
- Injury-In-fact theory 
- Manifestation theory 
- Continuous theory 

Insurance Coverage Evidence: 
Pollution Exclusions 

• Timellne: Pollution Uablllty & Insurance 
1940s: CGL policies Introduced without 

pollution-specific terms 
1960s: Expansion of nuisance law to Include 

pollution llablllty 
1973: "Sudden and accidental" pollution 

exclusion added to most CGL policies 
1980: CERCLA passed 
1986: "Absolute" pollution excluslon added 

to CGL pollcles 
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Insurance Coverage Evidence: 
Pollution Exclusions (cont.) 

•Sudden and accidental pollution exclusion: 
no coverage for property damage •artslng out of the 
discharge, dispersal, release or escape of •.• 
pollutants ... but this exclusion does not apply If 
such discharge, dispersal, release or escape Is 
sudden and accidental" 

•Majority rule: "suddenn has a temporal 
meaning; no coverage for gradual pollution 

• Minority rule: "sudden and accidental" should 
be Interpreted to mean "neither expected nor 
Intended" 

• Was the release abruDt or gradual? 

Insurance Coverage Evidence: 
Owned Property Exclusion 

• No coverage for property damage to 
"property owned or occupied by or rented 
to the lnsuredn 

• In most states, groundwater Is not the 
property of the Insured, so groundwater 
deanup costs are covered 

• Source control on the lnsured's property 
may be covered to prevent Imminent 
harm to third-party property 

• What Is the extent of contamination? 
• Is there third-party property damage? 

Insurance Coverage Evidence: 
Expected or Intended 

• Occurrence Definition: "an accident, Including 
continuous or repeated exposure to conditions, 
which results In ... property damage neither 
expected nor Intended from the standpoint of 
the Insured" 

• Is there evidence that a PRP knew Its 
operations were causing environmental harm 
and falled to change? 

• Courts typically deny coverage only for 
relatively egregious failures to meet the 
prevalllng standards of environmental conduct 
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Insurance Coverage Evidence: 
Known Loss Doctrine 

• Fortuity requirement: Insurance Is 
meant to cover contingent events, I.e., 
risks, not known losses 

•Application to CERCLA liability can be 
difficult, as a PRP=may become aware 
of potential CERCLA liability gradually 

• Where Is the llne between a known risk 
and a known loss? 

•When did the PRP know that it faced 
CERCLA liability? 

Paths to Insurance Recovery 

• ATP PRP pursues coverage 
- EPA's preferred path; relatively efficient 
- PRP requests lnfonnatlon from Insurers, 

brokers, and others as needed 
- EPA assists PRP If needed 
- Contractor support available for analysis or 

Insurance archeology 
- Timing relative to settlement with EPA 

• PRP assigns clalm to a private party, e.g., 
a trust or PRP group, which pursues 
coverage. 
- EPA receives portion of proceeds 

Paths to Insurance Recovery 
• United States takes assignment of the 

PRP's claim and pursues coverage 
- Resource Intensive; balance against 

potential recovery 
- Stlll requires PRP assistance 
- Generally do not want to take assignment 

without plans to pursue coverage 
• United States pursues direct action 

against Insurer 
- Few states have direct action statutes 
- Resource Intensive 
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Coordination of Multiple Claims 
• Insurers may want to buy back policy as part 

of settlement, preventing future clalms on 
policy 
- A PRP may have CERCLA llabllltv at several sites 
- Several agencies may have claims, at the same 

site or at other sites, to which a PRP's policy may 
respond 

- Consider possible claims by other federal 
agencies, states, and tribes, Including NRD 
trustees 

- Best to assert all available claims at once 
- Want to avoid PRP consenting to policy buyback 

before U.S. presents all potential claims 

EPA Insurance Resources 

• Documents on EPA Intranet 
- http· 111n1ranet.epa gpytpegi/psrelpmlect/lnsur html 
- Sample 104(e) requests 
- "Tools far AnalyZlng Comprehensive General Uablllty 

Insurance Pollctes In Conjunction with Superfund Ablllty ta 
Pay Determlm1tlans" (OSRE, 10/26/05) 

• Regional Insurance Points of Contact 
• OSRE Insurance Points of Contact 
• Contract for expert ln~urance support 

(Eisenstein Malanchuk) 
- Contract administered by OSRE Insurance POCs 

Insurance Research Resources 

•Handbook on Insurance Coverage 
Disputes (14th Ed., 2008), Barry 
Ostrager and Thomas Newman 

•Insurance Coverage L1tigation (2nd 

Ed., 2000), Eugene Anderson, Jordan 
Stanzler, and Lorelle Masters 

• Environmental Coverage Case Law 
(18th Ed., 2007), Munich Reinsurance 
America, Inc. (www.amre.com; go to 
Reference Library) 
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"" 
EPA Insurance Points of Contact 

EPA Region Contact Phone/Email Information 

Region 1 Ronald Gonzalez 617 918-1786 - gonzalez.ronald@ma.gov 

Region 2 Muthu Sund.ram 212 637-3148- sundram.muthu@ma.gov 

Frances Zizila 212 637-3135 - zizila.frances@ma.gov 

Region 3 MaryRugala 215 814-2686- rugala.marv@ma.gov 

Region 4 Karen Singer 404 562-9540 - singer.karen@ma.gov 

Ray Strickland 404 562-8890- strickland.rav@eoa.gov 

Cathy Winokur (RCRA) 404 562-9569 - winokur.cathvl@.sia.gov 

Region 5 Susan Prout 312 353-1029- prout.susan@ma.gov 

Luis Oviedo 312 353-9538 - oviedo.luis@ma.gov 

Sally Jansen 312 353-9046- jansen.sallvllilma.gov 

Region 6 Barbara Nann 214 665-2157 - nann.barbara@ma.gov 

Region 7 Audrey Asher 913 551-7255 - asher.audrev@ma.gov 

Region 8 Richard Sisk 303 312-6638 - sisk.richard@g>a.gov 

Andrea Madigan 303 312-6904 - madigan.andrea@ma.gov 

Region 9 Jim Collins 415 972-3894- collins.jim@ma.gov 

Region 10 Jennifer Byrne 206 553-0050 - bllQe.jennife!@ma.gov 

Headquarters Clara Beitin 202 564-4795 - beitin.clara@eoa.gov 

Tim Dicintio 202 564-4790- dicintio.tim@ma.gov 

Deniz Ergener 202 564-4233 - ergener.deniz@ma.gov 

Steve Keim 202 564-6073 - keim.steohen@ma.gov 

Manuel Ronquillo 202 564-6065 - ronguillo.manuel@eoa.gov 



The Pursuit of Insurance 
Proceeds: A case study 

Andrea Madigan 
US EPA Region 8 
madlgan.andrea@epa.gov 

The Standard Mine 

Gathering Evidence of 
Insurance 

c copies of insurance policies 

c secondary evidence of 
insurance coverage 

c Burden of proof 

c standard of proof 
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sources of Insurance 
Information 

c Insured/PRP 
c Books & records of insured/PRP 
c Insurance company 
c Brokers 
c Mortgage Lenders 
c Lessors 
c Regulatory Agencies 
c Insurance Archeologists 

Evidence of Insurance 
c Declaration pages 
c cancelled checks for policy 

premiums 
c Business records of insured 
c References in other insurance 
c Testimony 
c Experts 

Analyzing Potential Insurance 
coverage 

c If you have a copy of the 
policy, what does it say? 

c When was the policy issued? 

c what time period does the 
policy cover? 
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Analyzing Potential Insurance 
coverage 

c Is there a pollution exclusion? 
• Policies issued prior to 1973 
• Policies issued between 1973 and 1986 

a sudden and accidental 
• Policies issued after 1986 

a Absolute pollution exclusions 

c Is there an "owned property" 
exclusion? 

If you find coverage 
c what is an occurrence? 

c How are proceeds allocated? 

c Notice to insurer 

choice of Law Issues 
a Law of the state in which 

policy was issued 
• where was policy delivered? 
• where was premium paid? 
• where did negotiations occur? 
• where is insured located? 
• where is insurer located? 
• where is broker located? 
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choice of Law Issues 
a Law of the state that has the most 

substantial interest in the outcome 
of the dispute 

a Restatement (Second) Conflict of 
Laws section 188 
• Location where policy was issued 
• Location of subject matter of the 

contract 
• Location of cleanup 
• Needs of Interstate system 
• Relevant policies of forum and other 

forums 

Hot Pursuit 
a Assignment of insurance 

proceeds 
• Must be in writing 
• variations by state 
• Assignee steps into shoes of 

assignor 

Hot Pursuit 
a Direct actions against insurer 

• Generally prohibited 
a Exceptions 

• State variations 
• Bankruptcy 

a Default judgment 
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settlements 
c PRP pursues insurance claim 
c Government negotiates with PRP 

and insurer 
c PRP assigns insurance claim to 

government or a trust and 
negotiates directly with 
insurance company 

c claims package 

5 



NOTES 





Managing Your Interviewee 



Interviews 
Anolhu PRP Searc:Ji Tt»I 

• Panel 
PresentaUon 
2008 PRP Search 
Conference 

-Andrew Taylor, R9 
-Barbara Aldrl~, R6 
-Bob Wirmt'f, R6 
-H.rb Mlll~r, R4 

Interviews 

• Why do Interviews? 

• Who is a good 
candidate? 

• Interview vs. 
Interrogate 

• Phone vs. In Penon 

Planning Interviews 

• Questions: What do 
you need to know? 

- What 

- How 

- Where 

-Who 

- Which 
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Question Format 

A void leading questions 

Use focused questions 

Be specific 

Use open ended for eliciting 

Close ended to clarify 

The Interviewer 

• Good Listener 

• Non-Judgmental 

• Adaptable 

• Receptive 

• Respectful 

• Courteous 

• Appropriate Appearance 

Docwnenting the Interview 

• Tape it or take 
notes? 

• Transcribing 
• Standards of 

evidence 
• Affidavits 
• Follow-up 
• On-the-spot 
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Some Other Points 

• Timing considerations 
• Early Use of Interviews 
• Partnering 

Regional Discussion 

• Results oflnterview Survey 
• Regional Best Practices 
• Othertips 

Panel Members 

• ,fndnntJ Taylar, R9, Cale o.velapm1111t, (4/S) 264-9316 
• B"""'1a Aldrltlp, R6, Eefo-11111 Arnsrntald, (1 U) 

66S-1712 
• Bab Waner, R6, E'!{Olft1lletll A.r.reum11114 (214) 66S· 

6724 
• Hrb Mlllu, R4, Sup.fond Enftuamut .t Jnfonnallan 

A(pnL, (404) J6l-8860 
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Statute of Limitations (SOLs) 



Statute of Limitations 
for CERCLA Actions 

Cheryle Mldnskl 
Chief, Superfund Branch 

Office of Regional Counsel 
Region 7 

Statute of Limitations in CERCLA 

• Section ll3(g)(2) sets the SOL for 
removal actions and for remedial actions 

• Any action that Is nm a remedial action is 
a removal action for purposes of the SOL 
- RI/FS Is a removal aalon 
- RD Is a removal action 

Statute of Limitations 

• Removal Act10115-11eneral rules 
- SOL Is three years from the mmpletlon of the 

removal 
- Six years after the grant of a waiver under SecUon 

104(c)(l)(C); that section refers ID 11 waiver on the 
basis of consistency with the remedial action at the 
site CU.S v Ambrold) 

- However, If remedlill llttlon Is Initiated within three 
years after mmpletlon of a removal action, costs 
Incurred durtng the removal action may be recovered 
In the mst recovery action for the remedial action 
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SOL for Removals--lssues 

• What Is "mmpletionn of the removal 
action? 

• What If there are 2 removal actions? 
• How does Initiation of the RI affect the 

SOL? 
• What Is mmpletion of the RI/FS for SOL 

purposes? 

Statute of Limitations 

• Remedial Actions 
- Initial ac:tlon: within six years of the Initiation of 

phy51cal on-site constiucbon of the remedial action 
• u.s y. Na#at (153 F.ld 702 (1998)), missed SOL by 1 clay) 

- Subsequent action: any time during the response 
action but no later than 3 years after the completion 
of an response action 
• u.s y Bndett. .. Crailt. AllgU5t, 2DDD 

SOL for Remedial Action--lssues 

• What Is Initiation of physical on-site 
mnstruction? 

• Documentation-what you might need 
• Different SOLS for each OU 
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And I should care about this 
because ..... 

• Every region has a SCAP commitment for 
meeting SOLs. 

• Cost recovery actions replenish the trust 
fund. 

• The goal of CERCLA is that the "Polluter 
Pays" 

• You may have to do a PRP search to 
support the cost recovery action 
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SOL.s for RPMs 

Pf8sentation by Barbara Aldridge 
&p.n6 En/,,,...,,..n1..41H11,,..n1 

PRP Search OJnference 

Portland 2008 

Introduction 

> Data Quality in Wastelan/Cerclis 

> Impacts the bottom line - getting 
dollars back in a timely fashion 

Issue 

> Dates in Cerclis are used by HQ and 
the Regions to calculate the cost 
recovery statute of limitations (SOL). 

> RPMs have a responsibility for 
remedial data which can affect this 
date. ~ 

SOLs for RPMs 1 



Who needs to be aware of 
SO Ls? 

> RPMs 
> OSCs 
>Attorneys 
> Enforcement Officers 
> Civil I nvestlgators 
>Managers 
> DOJ 
> Bulcally 

Everybody/ 

Favorite quote 

'I' 

~"It is vital to the management of 
the cost recovery program that 
sites with upcoming SOLs be 
addressed prior to the expirati 
of the SOL." 

Accurate SOL calculation 

> Depends on RPM-owned data 

>Understanding definitions ~ 

>Involves the site team ""T 

SOLs for RPMs 2 



REMEDIAL ACTION (RAJ START 

•Definition: The RA is the 
implementanon of the remedy selected 
in the ROD. 

•Getting credit for an RA start. 
"priceless: 

•On·site construction entered mto 
Cetclis as the uRA On·Site 
Construction Sub-action actual 
completion date.w 

Data Details 

RA Start vs. RA On-Site Construction: They 
are not the same date. 

> RA Start: Is basically a paperwork date -
something Is signed. a __ .. 

> RA On-Site Construction start: Is physical, 
on-site and construction. 

Data details, conrd 

llllQAMR Regions wlll receive credit In the 
management of the Superfund program 
for "start" or a temedlal acllon even 
though ,nltlatlon of physlcal olHite 
conslruction" may not h8v8 occurrad far 
pu~ of calc:UlaUng a cost IWCOV8l'Y 
8tafule or llmltatlona. The data found In 
the remedial acllon actual &tart column or a CERCLIS raport Is a programmaUc 
measure only ••• • ---

SOLs for RPMs 3 



Court Case 

>Court Ruling: US v. Atlantic Richfield re: 
Sikes Superfund Site (January 2001 ). 

> PRPs tried to argue that on-site 
construction began earlier than EPA said it 
did. 

> Judge ruled In EPA's favor. 

Four Part Test 

Activity must be: 
>Physical 
>On-site 
> Part of the remedial action • 
> Initiation of the remedial action 

• Excludes on-site activities that are not part of 
the RA construction 

Cost Recovery Targeting Report 

> The report logic looks to the ·on-Site 
Construction" sub-action complete date 
and adds 6 years to calculate the SOL. 

> If there Is no data for On Site Construction, 
the report looks to the •RA Start" date, and 
calculates 6 years from that date. 

SOLs for RPMs 4 



Summary 

> RPM-owned data affects SOL calcs 

> RA Start and On-Site Construction 
are not the same 

> Good data will assure accurate SOL 
dates 

References 

>United States of America v. Atlantic 
Richfield Company, et al., 4:98-cv-00408 

> SPIM and Coding Guides found on EPA 
intranet.epa.gov/osrti/nnd/bpeb/splm 

> Cost Recovery Targeting Report ENF-17 
> Cost Recovery Tracking Report 

(Reportlink) 

SOLs for RPMs 5 
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1 of 13 DOCUMENTS 

UNITED ST ATES OF AMERICA, et al. venus ATLANTIC RICH
FIELD, et al. 

CIVIL ACTION NO. H-98-0408 

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DIS
TRICT OF TEXAS, HOUSTON DIVISION 

141 F. Supp. 2d 614; 2001 U.S. Dist. LEXIS 2161 

January 18, 2001, Decided 
January 18, 2001, Entered 

DISPOSITION: f**IJ Defendants' motions 
for summary judgment DENIED. Plaintifl's 
cross-motion for partial summary judgment 
GRANTED. 

CASE SUMMARY: 

PROCEDURAL POSTURE: In action com
menced as a cost recovery suit by plaintiffs, 
United States and the State of Texas, under 
Sections I 04 and 107 of the Comprehensive 
Environmental Response, Compensation and 
Liability Act, 42 U.S.C.S. §§ 9604 and 9607, 
against defendllDt companies that allegedly re
leased hazardous substances into the environ
ment, before the court was plaintiffs' cross
motion for partial summary judgment and de
fendants' motions for summary judgment. 

OVERVIEW: This action was commenced as 
a cost recovery suit by plaintiffs, United States 
and the State of Texas, under Sections I 04 and 
107 of the Comprehensive Environmental Re
sponse, Compensation and Liability Act, 42 
U.S.C.S. §§ 9604 and 9607, against defendants, 
companies that allegedly released hazardous 
substances into the environment. Plaintiffs 

sought recovery of all response costs, including 
the costs of removal and remedial action, in
curred by plaintiffs in response to release and 
threatened releases of hazardous substances 
from disposal site. Plaintiffs also sought a de
claratory judgment that defendants were liable 
for any future response costs it incun. Before 
the court was plaintiffs' cross-motion for partial 
summary judgment and defendants' motions for 
summary judgment. The court concluded that 
because the fencing, clearing, road improve
ment and platfonn and trailer placement were 
not initiation of physical on-site construction of 
the remedial action, the statute of limitations 
was not triggered before October I, 1990 and 
this action was not time-barred. Defendants' 
motions for summary judgment were denied. 
Plaintiffs cross-motion for partial summary 
judgment was granted. 

OUTCOME: Defendants' motions for sum
mary judgment were denied. Plaintifrs cross
motion for partial summary judgment was 
granted. Court concluded that the action was 
not time-barred. 

CORE TERMS: remedial action, site, on-site, 
initiation, trailer, summary judgment, removal, 



Pagel 
147 f. Supp. 2d 614, •; 2001 U.S. Dist. LEXIS 2161, •• 

contaminated, monitoring, fencing, fence, slat.;. 
ute of limilBtions, clearing, surveying, genuine, 
air, hazardous substances, platfonn, onsite, 
temporary, cap. chemical, access road, limita
tions period, environmental, subcontractor, in
cineration, preparation, contractor, hazardous 

LexisNe:lis(R) Headnota 

Civil Procedure > Summary Judgment > 
Sta11dards > Appropriate111m 
Civil Procedure > Summary Judgment > 
Standards > Genul11e Disputes 
Civil Procedure > Summary Judgment > 
Standards >Materiality 
[HNI] Summary judgment is appropriate if no 
genuine issue or material fact exists and the 
moving party is entitled to judgment as a matter 
of law. Fed R. Civ. P. 56. A fact is "material" 
if its resolution in favor of one party might af
fect the outcome of the suit under governing 
law. An issue is "genuine" if the evidence is 
sufficient for a reasonable jury to return a ver
dict for the non-moving party. If the evidence 
rebutting the motion for summary judgment is 
only colorable or not significantly probative, 
summary judgment should be granted. The 
summary judgment procedure enables a party 
who believes there is no genuine issue as to a 
specific fact essential to the other side's case to 
demand at least one sworn avennent of that 
specific fact before the lengthy process contin
ues. 

Civil Proced11re >Summary Judgme11t > Bur
dens of Production & Proof> Ge11eral ~er
view 
[HN2] Under Federal Rule of Civil Procedure 
j6(c), the moving party bears the initial burden 
of intOnning the district coun of the basis for 
its belief that there is an absence of a genuine 
issue for trial, and for identifying those portions 
of the record that demonstrate such absence. 

Where the moving pany has met its Rule S6(c) 
burden, the nonmovant must do more than sim
ply show that there is some metaphysical doubt 
as to the material facts. The nonmoving party 
must come forward with specific facts showing 
that there is a genuine issue for trial. To sustain 
the burden, the non-moving pany must produce 
evidence admissible at trial. 

Civil Procedure >Summary Judgment >Bur
dens of Production & Proof> General Over
vie" 
[HNJ] Where the moving pany has met its Fed 
R. Clv. P. 56(c) burden, the nonmovant must do 
more than simply show that there is some 
metaphysical doubt as to the material facts. The 
nonmoving party must come forward with spe
cific facts showing that there is a genuine issue 
for trial. To sustain the burden, the non-moving 
party must produce evidence admissible at trial. 

E11vironmental Law > Hazardous Wastes & 
Toxic Substances > CERCLA & Superfu11d > 
Enforcement> Cleanup Costs 
Govemments > Legls/at/011 > Typa of Stat-

"'" [HN4] The Comprehensive Environmental Re-
sponse, Compensation and Liability Act 
(CERCLA) is a broad remedial SIBtute that was 
designed to enhance the authority of the Envi
ronmental Protection Agency to respond effec
tively and promptly to toxic pollutant spills that 
threaten the environment and human health. As 
a remedial statute, CERCLA should be con
strued broadly in order to give effect to its pur
poses. In addition to facilitating efficient re
sponses to environmental hann, holding re
sponsible parties liable for the costs or the 
cleanup, and encouraging settlements. CER
CLA seeks to shift the cost of environmental 
response from taxpayers to those entities who 
benefitted from the illegal release of pollutants. 
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En•ironmental Law > Hazardous Wtutes & 
Toxic S11bstances > CERCLA & S11perfund > 
General Ovenle•t1 
Governments > Legislation > Interpretation 
Governments >Legislation >Statutes of Limi
tations > 17me Limitations 
[HNS) The starting point for construing a stat· 
ute is the statutory language itself. The Com
prehensive Environmental Response, Compen
sation and Liability Act (CERCLA) provides 
that an action for response costs for a remedial 
action as here must be brought within six years 
after initiation of physical on-site construction 
of the remedial action. 42 U.S. C.S. § 
961 J(g)(2)(8). This wording is less than opti
mal, given thal"remedial actions are not neces
sarily constructed, and the statute does not pro
vide a great deal of guidance. The tenns 
"physical," "on-site," and "construction" are not 
defined in the statute. The regulations imple
menting CERCLA define construction as erec
tion, building, alteration, repair, remodeling, 
improvement, or extension of buildings, struc
tures or other property. 40 C.F.R. § 
J5.60/5(a)(/ /). 

Environmental Latt1 > H11ZJ1rdous Wastes & 
Toxic Substances > CERCLA & Superfund > 
General Oveniet11 
Environmental La"' > Solid Wtutes > Re
source Recovery & Recycling 
Governments >Legislation >Statutes of Llmi
tatio1U > Ge11eral Ove,.,iew 
[HN6} The Comprehensive Environmental Re
sponse, Compensation and Liability Act de
fines the phrase "remedial action" to be those 
actions consistent with pennanent remedy 
taken instead of or in addition to removal ac
tions to prevent or to minimize the release of 
hazardous substances . ./2 U.S.C.S. § 9601(24). 
The statute goes on to give a non-exhaustive 
list of remedial actions, including storage, con
finement, perimeter protection using dikes, 
trenches, or ditches. clay cover, neutraliution, 
cleanup of released hazardous substances and 

associated contaminated materials, recycling or 
reuse, diversion, segregation of reactive wastes, 
dredging or excavations, repair or replacement 
of leaking containers, collection of leachate and 
runoff, onsite treatment or incineration, provi
sion of alternative water supplies, and any 
monitoring reasonably required to assure that 
such actions protect the public health and wel
fare and the environment. 

Governments >Legislation > Interpretation 
Go.iemme11ts >Legislation >Statutes of Limi
tations > General Ovenlet11 
[HN7} Statutes of limitation are to be construed 
strictly when applied to bar the Government 
from pursuing an action. While there is no 
bright-line rule to define what actions trigger 
the limitations period, courts have employed a 
four-par1 test to determine when physical on· 
site construction of the remedial action takes 
place. The activity must be "physical," in that it 
cannot consist of planning, meeting or merely 
observing the site. Second, the activity must be 
"on-site," as opposed to construction that takes 
place in a factory or other site. Third, the ac
tions must be part of the "construction of the 
remedial action." Finally, the activity must be 
the "initiation" of the remedial action. 

Envlmrrmental Law > Hazardous Wastes & 
Tmc Substances > CERCLA & S11perf1111d > 
General Overvle"' 
[HNB} Actions taken to monitor, assess and 
evaluate the release or threat of release of haz
ardous substances are considered removal ac
tions under the Comprehensive Environmental 
Response, Compensation and Liability Act. 42 
u.s.c.s. § 960/(2J). 

COUNSEL: For UNITED STATES OF 
AMERICA, THE STATE OF TEXAS, plain
tiffs: Richard Gladstein, DOJ, Washington, DC. 
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For UNITED STATES OF AMERICA, plain
tiff: Roben W Darnell, Nicholas F Persampieri, 
U S Dept of Justice, Washington, DC. 

For THE STA TE OF TEXAS, plaintiff: Alben 
M Bronson, Asst Atty General, Austin, TX. 

For THE STA TE Of TEXAS, plaintiff: Pamela 
D Marks, Mark A Turco, Robeno N Allen, 
Beveridge&. Diamond. Baltimore, MD. 

for CHARLES GERHARDT, intervcnor
plaintiIT: Barry Allan Brown, Attorney at Law, 
Houston, TX. 

For ATLANTIC RICHFIELD COMPANY, 
defendant: Michael O'Neal Connelly, Mayor 
Day Caldwell & Keeton, Houston, TX. 

For ATLANTIC RICHFIELD COMPANY, 
defendant: Robert Brager, Beveridge and Dia
mond PC, Pamela D Marks, Beveridge cl Dia
mond, Baltimore, MD. 

For CROWN CENTRAL PETROLEUM 
CORPORATION, defendant: Michael Morgan 
Gibson, Jones Day et al, Houston, TX. 

For CROWN CENTRAL PETROLEUM 
CORPORATION, THE GOODYEAR TIRE 
AND RUBBER COMPANY, OCCIDENTAL 
CHEMICAL CORPORATION, ROHN AND 
HAAS COMPANY, SHELL OIL COMPANY, 
EL PASO TENNESSEE PIPELINE 1*"2) CO, 
EPEC CORPORATION, EPEC POLYMERS 
INC, TENNESSEE GAS PIPELINE COM
PANY, PETRO-TEX CHEMICAL CORPO
RATION, EXXON CORPORATION, PHIL
LIPS PETROLEUM COMPANY, defendants: 
Roben Brager, Beveridge and Diamond PC, 
Pamela D Marks, Mark A Turco, Roberto N 
Allen, Beveridge cl Diamond, Baltimore, MD. 

For CROWN CENTRAL PETROLEUM 
CORPORATION, defendant: Michael R Oil-

Ion, Morgan Lewis & Bockius, Philadelphia, 
PA. 

For THE GOODYEAR TIRE AND RUBBER 
COMPANY, defendant: Tracie Jo Renfroe, 
Bracewell and Patterson, Houston, TX. 

For OCCIDENTAL CHEMICAL CORPORA
TION, defendant: Paul M Bohannon, Andrews 
and Kunh, 1-l<Juston, TX. 

For OCCIDENTAL CHEMICAL CORPORA· 
TION, defendant: Thomas Starnes, Andrews cl 
Kurth, Washington. DC. 

For ROHN AND· HAAS COMPANY, defen
dant: James E Smith, Beirne Maynard & Par
sons, Houston, TX. · 

For SHELL OIL COMPANY, defendant: Mary 
Ellen Wilson, Stibbs & Burbach, The Wood
lands, TX. 

For SHELL OIL COMPANY, defendant: G 
Edward Pickle, Jr, Randall Jerry Heldt, Shell 
Oil Company. Houston, TX. 

For EL PASO TENNESSEE PIPELINE CO, 
EPEC CORPORATION, EPEC POL. YMERS 
INC, TENNESSEE GAS PIPELINE COM
PANY, PETRO-TEX CHEMICAL CORPO
RATION, defendants: John R Eldridge, Haynes 
1*'*3) & Boone, Houston, TX. 

For EXXON CORPORATION, defendant: 
David Matthew Bates, Gardere WyMe el al, 
Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
defendant: Craig Louis Weinstock, Locke Lid
dell et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
defendant: Anthony W Benedict, Attorney at 
Law, Bartlesville, OK. 
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For VACUUM TANKS INC, defendant: Eva 
Maria Fromm, Fulbright & Jaworski, Houston, 
TX. 

For ATLANTIC RICHFIELD COMPANY, 
intervenor-defendant: Michael O'Neal Con
nelly, Mayor Day Caldwell & Keeton, Hous
ton, TX. 

For ATLANTIC RICHFIELD COMPANY, 
intervenor-defendant: Robert Bnger, · 
Beveridge and Diamond PC, Pamela D Marks, 
Beveridge & Diamond, Baltimore, MD. 

For CROWN CENTRAi. PETROi.HUM 
CORPORA TJON, intervenor-derendant: Mi
chael Morgan Gibson, Jones Day et al, Hous
ton, TX. 

For CROWN CENTRAL PETROLEUM 
CORPORATION, THE GOODYEAR TIRE 
AND RUBBER COMPANY, ROHN AND 
HAAS COMPANY, SHELL OIL COMPANY, 
EL PASO TENNESSEE PIPELINE CO, EPEC 
CORPORA TJON, EPEC POLYMERS INC, 
TENNESSEE OAS PIPELINE COMPANY, 
PETRO· TEX CHEMICAL CORPORATION, 
EXXON CORPORATION, PHILLIPS PE
TROLEUM COMPANY, intervenors
defendants: Robert Brager, Beveridge and 
Diamond PC, Pamela D Marks, Mark (**4) A 
Tmco, Roberto N Allen, Beveridge and Dia
mond, Baltimore, MD. 

For CROWN CENTRAL PETROLEUM 
CORPORA TJON, intervenor-defendant: Mi
chael R Dillon, Morgan Lewis & Bockius, 
Philadelphia. PA. 

For THE GOODYEAR TIRE AND RUBBER 
COMPANY, intervenor-defendant: Tncie Jo 
Renfroe, Bracewell and Patterson, Houston, 
TX. 

For OCCIDENTAL CHEMICAL CORPORA
TION, intervenor-derendant: Paul M 
Bohannon. Andrews and Kurth, Houston, TX. 

For ROHN AND HAAS COMPANY, interve
nor-defendant: James E Smith, Beirne Maynard 
& Parsons, Houston, TX. 

For SHELL OIL COMP ANY, intervenor
defendant: Mary Ellen Wilson, Stibbs & Bur
bach, The Woodlands, TX. 

For SHELL OIL COMPANY, intervenor
defendant: 0 Edward Pickle, Jr, Randall Jerry 
I leldt. Shell Oil Company, Houston, TX. 

For EL PASO TENNESSEE PIPELINE CO, 
EPEC CORPORATION, EPEC POLYMERS 
INC, TENNESSEE OAS PIPELINE COM· 
PANY, PETRO-TEX CHEMICAL CORPO
RATION, intervenors·defendants: John R El
dridge, Haynes & Boone, Houston, TX. 

For EXXON CORPORATION, intervenor· 
defendant: David Matthew Bates, Oarderc 
Wynne et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
intervenor-defendant: Craig Louis Weinstock, 
Locke Liddell et al, Houston, TX. 

(**51 For PHILLIPS PETROLEUM COM
PANY, intervenor-defendant: Anthony W 
Benedict, Attorney at Law, Bartlesville, OK. 

For VACUUM TANKS INC, intervenor
defendant: Eva Maria Fromm, Fulbright & Ja
worski, Houston, TX. 

For RHONE-POULENC INC, ELF ATO
CHEM NORTH AMERICAN INC, ASH
LAND INC, CHEVRON USA INC, El DU 
PONT DE NEMOURS AND CO, third-parly 
defendants: Charles L Beny, Vinson & Elkins, 
Houston, TX. 
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For RHONE-POULENC INC, El DU PONT 
DE NEMOURS AND CO, ETHYL CORP, 
ETHYL CORPORATION, BEAZER EAST 
INC., third-party defendants: Carl B Everett, 
Saul Ewing et al, Philadelphia, PA. 

For MONSANTO CO, third-party defendant: 
Edward Morgan · Carstarphen, Ill, Woodard 
Hall and Primm, Houston. TX. 

For MONSANTO CO, third-party defendant: 
Charles L Berry, Mcfall Glidden et al, Hous
ton, TX. 

For MONSANTO CO, third-party defendant: 
Craig Louis Weinstock, Locke Liddell et al, 
Houston, TX. 

For MONSANTO CO, third-party defendant: 
Anthony W Benedict, Attorney at Law, Bar
tlesville. OK. 

For GENERAL ELECTRIC COMPANY, 
BORG-WARNER SECURITY CORP, third
party defendants: Kenneth Steven Wall, Brown 
McCarroll ct oaks Hartline, Houston, TX. 

For CHAMPION INTERNATIONAL COR
PORATION, (**6) third-party defendant: 
John F Cermak, Jr, Bryan P Jacobsen, Margaret 
Rosenthal, Jenkens and Gilchrist LLP, Los An
geles, CA. 

For DOW CHEMICAL CO, third-party defen
dant: .Robert L Soza, Jr, Jenkens & Gilchrist, 
San Antonio, TX. 

For PPG INDUSTRIES INC, third-party de
fendant: George E McGrann, Schnader Ham
son et al, Pittsburgh, PA. 

For CHEVRON USA INC, third-pany defen
dant: Daniel E Vineyard, Chevron Services Co, 
Houston, TX. 

For El DU PONT DE NEMOURS AND CO, 
ETHYL CORP, ETHYL CORPORATION, 
third-pany defendants: Charles Stanton Perry, 
Abrams Scott et al, Houston, TX .. 

For GENERAL ELECTRIC COMPANY, 
BORG-WARNER SECURITY CORP. third
party defendants: David J Engel, General Elec
tric Company, Pittsfield, MA. 

For OLIN CORPORATION, third-party def en· 
dant: Jerry K Ronecker, Hursch & Eppenber
ger, Charles E Merrill, Amy E Randles, Husch 
ct Eppenberger, St Louis, MO. 

For CINTAS R U S INC., A SUCCESSOR-IN
INTEREST 1"0 INDUSTRIAL TOWEL AND 
UNIFORM COMPANY, third-j>arty defendant: 
Cathy Raba Turcotte, Oppenheimer Blend et al, 
San Antonio, TX. 

For GATX TERMINALS CORPORA l"ION, 
third-party defendant: Robert E Morse, Ill, 
Crain Caton & James, Houston, TX. 

For UNION (**7) CARBIDE CORP, PRAX
AIR INC, third-party defendants: David Bruce 
Weinstein, Wilson Elser et al, Craig Louis 
Weinstock, Locke Liddell et al, Houston, TX. 

for UNION PACIFIC RAILRO, third-party 
defendant: Steven J Levine, Pairick O'Hara, 
Phelps Dunbar, Baton Rouge, LA. 

For UNION PACIFIC RAILRO, third-party 
defendant: Deborah A Newman, Phelps Dun
bar, Houston, TX. 

For DIXIE CHEMICAL COMPANY INC., 
third-party defendant: James W Walker. Cozen 
& O'Connor. Dallas, TX. 

For DIXIE CHEMICAL COMPANY INC .• 
third-party defendant: Kelly D Brown, Crain 
Catpm amd James, Houston, TX. 
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For GENERAL ELECTRIC COMPANY, 
BORG-WARNER SECURITY CORP, 
movants: Kenneth Steven Wall, Brown Mccar
roll &. Oaks Hartline, Houston, TX. 

For GENERAL El.ECTRIC COMPANY, 
BORG-WARNER SECURITY CORP, 
movants: David J Engel, General Electric 
Company, Pittsfield, MA. 

For ATLANTIC RICHFIELD COMPANY, 
third-party plaintiff: Michael O'Neal CoMelly, 
Mayor Day Caldwell & Keeton, Houston, TX. 

For ROHN AND HAAS COMPANY, third· 
party plaintiff: James E Smith, Beirne Maynard 
& Parsons, Houston, TX. 

For SHELL OIL COMPANY, third-party 
plaintiff: 0 Edward Pickle, Jr, Randall Jeny 
Heldt, Shell Oil Company, (**81 Houston, 
TX. 

For EL PASO TENNESSEE PIPELINE CO, 
EPEC CORPORATION, EPEC POLYMERS 
INC, TENNESSEE OAS PIPELINE COM
PANY, PETRO-TEX CHEMICAL CORPO
RATION, third-party plaintiffs: John R El
dridge, Haynes &. Boone, Houston, TX. 

For EXXON CORPORATION, third-party 
plaintiff: David Matthew Bates, Gardere 
Wynne et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
third-party plaintiff: Craig Louis Weinstock, 
Locke Liddell et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
third-party plaintiff: Anthony W Benedict, At
torney at Law, Bartlesville, OK. 

For THE GOODYEAR TIRE AND RUBBER 
COMPANY, third-party plaintiff: Tracie Jo 
Renfroe, Bracewell and Patterson, Houston, 
TX. 

For CROWN CENTRAL PETROLEUM 
CORPORATION, third-party plaintiff: Michael 
Morgan Gibson, Jones Day et al, Houston, TX. 

for OCCIDENTAL CHEMICAL CORPORA
TION, third-party plaintiff: Paul M Bohannon. 
Andrews and Kurth, Houston, TX. 

For VACUUM TANKS INC, third-party plain
tiff: Eva Maria Fromm, Fulbright & Jaworski, 
Houston, TX. 

For ROHN AND HAAS COMPANY, THE 
GOODYEAR TIRE AND RUBBER COM
PANY, SHELL OIL COMPANY, EL PASO 
TENNESSEE PIPELINE CO, EPEC CORPO
RATION, EPEC POLYMERS INC, TENNES
SEE OAS PIPELINE 1**91 COMPANY, 
PETRO-TEX CHEMICAL CORPORATION, 
EXXON CORPORATION, third-party plain
tiffs: Robert Brager, Beveridge and Diamond 
PC, Pamela D Marks, Mark A Turco, Roberto 
N Allen, Beveridge and Diamond, Baltimore, 
MD. 

For ATLANTIC RICHFIELD COMPANY, 
third-party plaintiff: Robert Brager, Beveridge 
and Diamond PC, Pamela D Marks, Beveridge 
&. Diamond, Baltimore, MD. 

For SHELL OIL COMPANY, third-party 
plaintiff: Mary Ellen Wilson, Stibbs & Bur
bach, The Woodlands, TX. 

For ATLANTIC RICHFIELD COMPANY, 
counter-claimant: Michael O'Neal Connelly, 
Mayor Day Caldwell & Keeton, Houston, TX. 

For ATLANTIC RICHFIELD COMPANY, 
counter-claimant: Robert Brager, Beveridge 
and Diamond PC, Pamela D Marks, Beveridge 
&. Diamond, Baltimore, MD. 
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for CROWN CENTRAL PETROLEUM 
CORPORATION, counter-claimant: Michael 
Morgan Oibson, Jones Day et al, Houston, TX. 

For CROWN CENTRAL PETROLEUM 
CORPORA TION1 THE GOODYEAR TIRE 
AND RUBBER COMPANY, ROHN AND 
HAAS COMPANY, SHELL OIL COMPANY, 
EL PASO TENNESSEE PIPELINE CO, EPEC 
CORPORATION, EPEC POLYMERS INC, 
TENNESSEE GAS PIPEl .. INE COMPANY, 
PETRO-TEX CHEMICAL CORPORA TJON, 
EXXON CORPORATION, PHILLIPS PE
TROLEUM COMPANY, counter-claimants: 
Robert Brager, Beveridge 1**10) and Diamond 
PC, Pamela D Marks, Mark A Turco, Roberto 
N Allen, Beveridge and Diamond, Baltimore, 
MD. 

For CROWN CENTRAL PETROLEUM 
CORPORATION, counter-claimant: Michael R 
Dillon, Morgan Lewis & Beckius. Philadel
phia, PA. 

For THE GOODYEAR TIRE AND RUBBER 
COMPANY, counter-claimant: Tracie Jo 
Renfroe, Bracewell and Patterson, Houston, 
TX. 

For OCCIDENT AL CHEMICAL CORPORA
TION, counter-claimant: Paul M Bohannon, 
Andrews and Kurth, Houston, TX. 

For ROHN AND HAAS COMPANY, counler
claimant: James E Smith, Beirne Maynard & 
Parsons, Houston, TX. 

For 'SHELL OIL COMPANY, counter
claimant: Mary Ellen Wilson, Stibbs & Bur
bach, The Woodlands. TX. 

For SHELL OIL COMPANY, counter
claimant: 0 Edward Pickle, Jr, Randall Jerry 
Heldt, Shell Oil Company, Houston, TX. 

For EL PASO TENNESSEE PIPELINE CO, 
EPEC CORPORATION, EPEC POLYMERS 
INC, TENNESSEE GAS PIPELINE COM
PANY, PETRO-TEX CHEMICAL CORPO
RATION, counter-claimants: John R Eldridge, 
Haynes & Boone, Houston, TX. 

For EXXON CORPORATION, counter
claimant: David Matthew Bates, Garde~ 
WyMe et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
counter-claimant: Craig Louis Weinstock, 
Locke Liddell et al, Houston, TX. 

1**111 For PHILLIPS PETROLEUM COM
PANY, counter-claimant: Anthony W Bene
dict, Attorney at Law, Bartlesville, OK. 

For VACUUM TANKS INC, counter-claimant: 
Eva Maria Fromm. Fulbright & Jaworski. 
Houston, TX. 

For UNITED STATES OF AMERICA, 
counter-defendant: Richard Gladstein, Robert 
W Darnell, Nicholas F Penampieri, U S Dept 
of Justice, Washington, DC. 

For CHARLES GERHARDT, countcr
defendant: Barry Allan Brown, Attorney at 
Law, Houston, TX. 

For UNION CARBIDE CORP, PRAXAIR 
INC. cross-claimants: David Bruce Weinstein, 
Wilson Elser et al, Houston, TX. 

For THE OOODYEAR TIRE AND RUBBER 
COMPANY, cross-defendant: Tracie Jo 
Renftoe, Bracewell and Patterson, Housion, 
TX. 

For THE GOODYEAR TIRE AND RUBBER 
COMPANY, ROHN AND HAAS COM
PANY, SHELL OIL COMPANY, EL PASO 
TENNESSEE PIPELINE CO, EXXON COR
PORATION, PHILLIPS PETROLEUM COM-
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PANY, cross-defe.ndants: Roben Brager, 
Beveridge and Diamond PC, Pamela D Marks, 
Mark A Turco, Robeno N Allen, Beveridge 
and Diamond, Baltimore, MD. 

For ROHN AND HAAS COMPANY, cross· 
defendant: JamL."S E Smith, Beimc Maynard & 
Parsons, Houston, TX. 

For SHELL OIL COMPANY, cross-defendant: 
Mary Ellen Wilson, Stibbs & Burbach, The 
Woodlands, 1'**121 TX. 

For SHELL OIL COMPANY, cross-defendant: 
O Edward Pickle, Jr, Randall Jerry Heldt, Shell 
Oil Company, Houston, TX. 

for EL PASO TENNESSEE PIPELINE CO, 
cross-defendant: John R Eldridge, Haynes & 
Boone, Houston, TX. 

For EXXON CORPORATION, cross
defendanl: David Matthew Bales, Gardere 
Wynne et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
cross-defendant: Craig Louis Weinstock, Locke 
Liddell et al, Houston, TX. 

For PHILLIPS PETROLEUM COMPANY, 
cross-defendant: Anthony W Benedict, Attor
ney at Law, Banlesville, OK. 

JUDGES: VANESSA D. GILMORE, 
UNITED STATES DISTRICT JUDGE. 

OPINION BY: VANESSA D. GILMORE 

OPINION 

1*616) ORDER 

Pending before the Coun are Plaintiffs' 
cross-motion for panial summary judsment and 
Defendants' motions for smnmary judgment. 
(Instrument Nos. 332, 300, 302 and 318). 
Based on the submissions of the panics and the 

applicable law, the Court finds that the Plain
tiffs' motion should be GRANTED and Defen
dants' motions should be DENIED. 

I. 

This action commenced as a cost recovery 
suit by the United States and the State of Texas 
(collectively, the "Government") under Sec
tions 104 and J 07 of the Comprehensive Envi
ronmental Response, (**13) Compensation 
and Liability Act, 42 U.S.C. §§ 9604 and 9607, 
{"CERCLA "), against companies that allegedly 
released hazardous substances into the envi
ronment. •The Government seeks recovery of 
"all response costs, including the costs of re
moval and remedial action, incurred by the 
United states and the State of Texas in response 
to release and threatened releases of hazardous 
substances from the Sikes Disposal Pits Site [] 
located in Hanis County, Texas." (Instrument 
No. I, at 2). The Government also seeks a de
claratory judgment that Defendants are liable 
for any future response costs it incurs. 

I Defendants include Atlantic Richfield 
Company, Crown Central Petroleum 
Corporation, Goodyear Tire & Rubber 
Company, Occidental Chemical Corpo~
tion, Rohm and Haas Company, Shell 011 
Company, El Paso Tennessee Pipeline 
Co., EPEC Corporation, EPEC Polymers, 
Inc., Tennessee Oas Pipeline Company, 
Petro-Tex Chemical Corporation, Exxon 
Corporation, Phillips Petroleum Com
pany, and Vacuum Tanks, Inc. 

1**14) According to the Government's al
legations, the 185-acre site in question was an 
"unpennitted waste disposal facility" operated 
by the Sikes family from approximately the 
mid-I 9SO's to 1968. Id. During this time. 
chemical and oil-based waste from petrochemi
cal plants, refineries, and 1*617) other indus
tries was deposited at the Site, which is located 
in Crosby, Texas in the flood plain of the San 
Jacinto River. 
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In 1980, the Environmental Protection 
Agency ("EPA") took samples from the site 
and detected the presence of organic com
pounds and heavy metals. Further testing in 
1981 and 1982 revealed that the ground water, 
surface water and soil of the site was contami
nated with hazardous materials. In 1982, the 
State of Texas joined the EPA and together ini
tiated a remedial investigation and feasibility 
study, which revealed several contaminated 
areas. The sludge was found to be composed of 
a variety of substances, including lead. cad
mium, chromium, mercury, benzene, trichloro
ethane, toluene. ethyl benzene, napthalene, and 
fluorene, among others. Contamination was 
detected to a depth of thirty feet. 

In a September 1986 Record of Decision 
("ROD"), the EPA articulated the following 
remedy: 1**151 

. Onsite incineration of sludges 
and contaminated soils; 

. Onsite disposal of residue ash 
- use as backfill; 

. Ban use or upper aquifer on
site, while naturally attenuating to 
I O<-S> Human Health Criteria 
(less than 30 years); 

. Discharge contaminated sur
face water to river, treat as neces
sary to meet discharge criteria; 

. Monitor lower aquifer and 
ban its use onsite if site degrada
tion occ\U'S. (ROD, Instrument No. 
304 Exh 1 at 003412). 

The Government devised plans and specifi
cations for the site over a cowse of sevenl 
years. During the planning phase, in March 
1988, the E.PA erected fencing around certain 
visibly contaminated portions of the Site. In 
1989, the Government accepted bids for the 

remedial action and awarded the contract to IT· 
Davy in April 1990. IT-Davy was a joint ven
ture between International Technology Corpo
ration and Davy-McKee Corporation. IT-Davy 
began working off-site in California and Okla
homa, designing and manufacturing the incin
erator to be used at the Site. In July 1990, IT
Davy rented office space in Texas and bePJ:l 
organizing the operations of the project. hiring 
subcontnctors and finalizing work plans. The 
State of Texas signed the contract (**161 with 
IT-Davy on July 27, 1990. IT-Davy began 
working on-site in August 1990 when it began 
surveying the site as called for by the remedial 
action. Also in August 1990, IT-Davy, through 
a subcontractor, performed mowing, or "bush
hogging, n and clearing to prepare the site for 
surveying. The clearing and surveying were the 
only activities performed within the fenced-in 
area at that time. (Instrument No. 308, Gerry 
Darnell Dep. at 46). The subcontractor leveled 
and widened a pre-existing dirt road as a tem
porary access road to the Site and cleared a pad 
for the construction trailers in mid-September 
1990. In late September 1990, three temporary 
office trailers were set up on the limestone pads 
outside the fence and a generator and a diesel 
fuel tank for the trailers were delivered to the 
Sile and installed. Also at this time, air moni
toring stations were installed on-site and full
time security commenced .. 

October I 0, 1990 was the effective date of 
the State of Texas's Notice to Proceed with on
site work. 1be first shipment of major incinera
tor components arrived on-site on May 30, 
1991. The remedial action was completed on 
January 6, 1995. The Government, through 
state and federal agencies, (**17) spent more 
than $ 125 million cleaning the site. 

Plaintiffs and Defendants engaged in alter
native dispute resolution beginning in 1*6181 
late 1996 and resulting in mediation in 1998. 
As part or the process, which was ultimately 
unsuccessful, the parties agreed that the statute 
of limitations would be tolled as of October I, 
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1996. On February 12, 1998, the Government 
filed this action seeking reimbursement from 
Defendants. Defendants subsequently filed 
third-pany actions against twenty other poten
tially responsible panies for contribution under 
./2 U.S.C. §§ 9607 and 9611, among other re
lated actions. 

In June 2000, Defendants' filed motions for 
summary judgment, arguing that the "initiation 
of physical on-site construction of the remedial 
action" at the Sikes Site occurred before Octo
ber I , 1990, and that this action is therefore 
time-barred pursuant to the six-year statute of 
limitations under 42 U.S.C. § 96/3(g)(2)(B). 
(Instrument Nos. 300, 302 and 318). Def en
dants argue that on-site construction of the re
medial action began either on Man:h 7, 1988, 
when the EPA began building a fence around 
the Site, or on September 29, 1990, by which 
1**181 time Plaintiffs' construction contractor 
had commenced a number of construction ac
tivities, including site clearing. and establishing 
roads, trailers and air monitoring towers. 

2 While Occidental Chemical Corp. and 
Vacuum Tanks, Inc. filed separate mo
tions for summary judgment, these de
fendants agreed in a hearing conducted 
August 25, 2000 that their motions were 
similar in substance to that of "Common 
Counsel Defendants" (Atlantic Richfield 
Company, Crown Central Petroleum 
Corporation, El Paso Tennessee Pipeline 
Co., EPEC Corp., EPEC Polymers, Inc., 
Petro-Tex Chemical Corp., Tennessee 
Gas Pipeline Co., Exxon Corp., Phillips 
Petroleum Co., Rohm and Haas Co., and 
Shell Oil Co.). Accordingly, the Coun 
will rely upon Common Counsel Defen
danls' molion. 

On July 3. 2000, the Oovemmcnt filed a 
cross-motion for summary judgment, arguing 
that no on-site construction of the remedial ac
tion took place before October J, 1990. (In
strument No. 332). This is more properly cast 

as a motion for panial summary judgment, as 
( .. 19) it only deals with the issue of limita
tions. The Government contends that the fence 
erected in 1988 was part of a removal action 
and that its other activities prior to October 
1990 were preliminary, pre-construction meas
ures. Even if the events cited by Defendants 
constitute initiation of construction, the Gov
ernment concludes, there is a genuine issue of 
fact as to whether they occurred on-site because 
they occurred outside the fenced-in area. De
fendants did not respond to the Government's 
argument that the 1988 fencing was part of the 
removal rather than the remedial action. 

In their response daled July 31, 2000, De
fendants argue that the Government has im
properly limited the tenn •remedial action" to 
actions itcmi7.cd in the ROD. (Instrument No. 
371 ). Defendants contend that the site clearing, 
surveying, and building erection activities at 
issue were "consistent with pennanent remedy" 
and fall within the definition of remedial ac
tion. With respect to Plaintiffs' contention that 
some of the activities occurred off-site, Defen
dants argue that the fence did not change the 
siu of the Sikes Site but only marked the visi
bly contaminated areas, meaning that just be
cause the activities 1**20) occurred outside the 
fence does not mean that they occurred off-site. 
Plaintiffs and Defendants filed reply and surrc
ply briefs, respectively. (Instrument Nos. 378 
and 383). 

II. 

[HNI] Summary judgment is appropriate if 
no genuine issue of material fact exists and the 
moving party is entitled lo judgment as a matter 
of law. FED. R. CIY. P. S6. A fact is "material" 
if its resolution in favor of one party might af
fect the outcome of 1*619) the suit under gov
erning law. See Anderson v. Liberty Lobby, 
Inc., 477 U.S. 242, ./06 S. Ct. 2JOJ, 2J/O, 91 / •. 
Ed 2d 202 (1986); United States v. A"an, 95-1 
F.2d 249, 251 (5th Cir. 1992). An issue is 
"genuine" if the evidence is sufficient for a rea· 
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sonable jury to return a verdict for the non
moving pany. See Anderson, 106 S. Ct. at 
2510. If the evidence rebutting the motion for 
summary judgment is o~ly col~rable or not sig
nificantly probative, summary Judgment should 
be granted. See Id. at 2jl/; Thomas v. Burton 
Lodge, Ltd., 174 F.3d 6J6, 644 (Sth Cir. 1999). 
The summary judgment procedure enables a 
party "who believes there is no genuine issue as 
to a specific fact essential to the (**211 other 
side's case to demand at least one sworn aver
ment of that [specific] fact before the lengthy 
process continues." Lujan v. National Wildlife 
Federation, 497 U.S. 871, JIO S. Ct. J/77, 
J/88-89, I II L Ed. 2d 695 (1990). 

[HN2] Under Federal Rule of Civil Proce
dure 56(c), the moving party bears the initial 
burden of informing the district court of the 
basis for its belief that there is an absence of a 
genuine issue for trial, and for identifying those 
portions of the record that demonstrate such 
absence. See Matsushita Elec. Ind Ca. v. Ze
nith Radio Corp .• ./7j U.S. 574! 106 S. C.~. 
I J-18, I Jj5-56, 89 L Ed. 2d 5J8 (I 986); Burge 
v. Parish a/ St. Tammany, 187 F.Jd 4j2, ./6./ 
(5th Cir. 1999). 

[HNJ] Where the moving party has met its 
Rule 56(c) burden, the nonmovant "must do 
more than simply show that there is some 
metaphysical doubt 8s to the material facts .... 
The nonmoving party must come forward wtth 
'specific facts showing that there is a genuine 
issue for trial.'" Mulsushita, 106 S. Cl. at /J56 
(quoting Fed R. Civ. P. 56(e)) (emphasis in 
original); Celotex Corp. v. Calrell, ./77 U.S. 
J/7, 106 S. Ct. 25-18, 2SS2, 91 L Ed. 2d 26j 
(1986); 1**221 Engstrom v. Fir.rt Nat'/ Ban~. 
47 F.Jd 1459, 1462 (jth Cir. 1995). To sustain 
the burden, the non-moving party must produce 
evidence admissible at trial. See .Anderson, 106 
S. Cl. at 2514; see also Thomas v. Price, 975 
F.2d 2JJ, 2JJ (5th Cir. 1992) (holding that "to 
avoid a summary judgment, the nonmoving 
pany must adduce admissible evidence which 
creates a fact issue") .• 

Ill. 

The parties agree that the relevant date for 
the statute of limitations analysis under CER
CLA is October J, J 990. In essence, Defen
dants contend that setting up the construction 
trailers and air monitoring towers, clearing the 
site and improving roads, which took place in 
September 1990, co~stitutes initiation. of phrsi
cal on-site construction of the remedial action. 
trigsering the six-year limitations period. The 
Government argues that these activities were 
preliminary in nature and did not all take place 
on-site. 

[HN4] CERCLA is "a broad remedial stat
ute that was designed to enhance the authority 
of the EPA to respond effectively and promptly 
to toxic pollutant spills that threatenD the envi
ronment and human health.• B.F. Goodrich Co. 
v. Murlha, 958 F.2d I 192, 1197 (2d Cir.1992). 
(**23) As a remedial statute, CERCLA should 
be construed broadly in order to give effect to 
its purposes. See B.F. Goodrich v. Betkaslci, 99 
F.Jd j05, 5/.1 (2d Cir. 1996). In addition to 
"facilitating efficient responses to environ
mental hann, holding responsible parties liable 
for the costs of the cleanup, and encouraging 
settlements", Id, CERCLA seeks to shift the 
cost of environmental response from taxpayers 
to those entities who benefitted from the illegal 
release of pollutants. OHM R,emediation Servs. 
v. Evans Cooperage Ca., J/6 F.3d 1574, 1578 
(5th Clr.1997).1'620) 

[HNS] The starting point for construing a 
statute is the statutory language itself. Soulh
eastem Community College v. Davis, 442 U.S. 
J97, 99 S. Cl. 2J61, 2366, 60 L. Ed 2d 980 
(1979). CERCLA provides that an action for 
response costs for a remedial action as here 
must be brought within six years after "initia
tion of physical on-site construction of the re
medial action." 42 U.S.C § 96/J(g)(2)(B). This 
wording is less than optimal, given that reme
dial actions are not necessarily constructed, and 
the statute does not provide a great deal of 
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guidance. The tenns 1**24) "physical," "on
site," and "construction" are not defined in the 
statute. The regulations implementing CER
CLA define construction as "erection, building, 
alteration, repair, remodeling, improvement, or 
extension of buildings, structures or other prop
erty." ./OC.F.R. § J.5.60/5(a)(JJ). 

(HN6] CERCLA defines the phrase "reme
dial action" to be "those actions consistent with 
pennanent remedy taken instead of or in addi
tion to removal actions . . . to prevent or to 
minimize the release of hazardous substances .. 
." 41U.S.C§9601(14). The statute goes on to 
give a non-exhaustive list of remedial actions, 
including "storage, confinement, perimeter pro
tection using dikes, trenches, or ditches, clay 
cover, neutralization, cleanup of released haz
ardous substances and associated contaminated 
materials, recycling or reuse, diversion, segre
gation of reactive wastes, dredging or excava
tions, repair or replacement of leaking contain
ers, collection of leachate and nmotT, onsite 
treatment or incineration, provision of alterna
tive water supplies, and any monitoring rea
sonably required to assure that such actions 
protect the public health and welfare and 
1**25) the environment ... " 

[HN7] Statutes of limitation are to be con
strued strictly when applied to bar the Govern
ment from pursuing an action. Badaracco v. 
Commissioner, 464 U.S. 186, 104 S. Ct. 756. 78 
L Ed 2d 549 (1984). While there is no bright
line rule to define what actions trigger the limi
tations period, courts have employed a four
part test to detennine when "physical on-site 
construction of the remedial action" takes 
place. California v. Hyampom Lumber Co., 
903 Jc~ Supp. 1189, IJ9/-/392 (E.D. Cal. 
1995). 1be activity must be "physical," in that 
it cannot consist of planning, meeting or merely 
observing the site. See id Second, the activity 
must be "on-site," as opposed to construction 
that takes place in a factory or other site. See Id. 
Third, the actions must be pan of the "construc
tion of the remedial action." Id Finally, the ac-

tivity must be the "initiation• of the remedial 
action. Id Case law from other district courts 
indicates that the tenn "construction" excludes 
preliminary and tentative physical, on-site ac
tivities that are related to the remedial action, 
but are not part of its construction. Illinois v. 
Grigolelt Co .. JO./ F. Supp. 2d 967, 97.5 (E.D. 
Ill. 2000); 1**261 l.011isiana ''· Bra:relman 
Corp., 78 F. Supp. 2d S./J, 549 (E.D. Lu. 
1999); Hyampom Lumber, 903 F. Supp. al 
1192. 

While Defendants did not respond to the 
Oovemment's argument about the fencing 
erected around the contaminated portions of the 
Site in 1988, the Court will address this matter 
firsl While fencing is clearly physical and on
site, it is not part of the construction of the re
medial action and does not constitute initiation 
of the remedial action. First, "security fencing" 
is included among items relating to a removal 
action, rather than a remedial action. See ./2 
U.S.C. § 9601(23). The record reveals that the 
fencing was put up to keep nearby residents out 
of a hal.ardous area, not as part of the remedial 
action. (Community Relations Plan, Instrument 
No. 306, Exh 18 at LAN 015992); See 1"6211 
Hyampom Lumber, 901 F. Supp. al I J9J (find
ing security fencing to be part of removal rather 
than remedial action). Second, there was a lag 
of over two years between the fencing and even 
selecting IT-Davy as the contractor, let alone 
engaging in other on-site construction-related 
activities. This leads to the conclusion 1"*27) 
that the fence was at best only tenuously related 
to construction of the remedial action and, in 
any case, represented a preliminary and tenta
tive action. 

Similarly, the perimeter air monitoring plat
fonns are more consistent with a removal ac
tion than a remedial action. These platfonns 
were erected for the purpose of obtaining base
line air quality results prior to commencement 
of on-site construction and to evaluate the 
health and safety conditions for the area the 
surveyors would be working. (PlaintifTs' Sup· 
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plemenlal Answers to Dcfcndanls' First Inter
rogatories. Instrument 304. Exh. S at 2; Instru
ment No. 308, Thomas Davis Dep. al 65). 
[HN8] Actions taken to "monitor, assess and 
evaluate the release or threat of release of haz
ardous substances" are considered removal ac
tions under CERCLA. 42 US.C. § 9601(23). 
The platforms were listed under lhe remedial 
action. (Instrument No. 308, Carl Edlund Dep. 
at 136). However, while "monitoring reasona
bly required to assure that [remedial] actions 
protect the public health" appears in the defini
tion of remedial actions, this would appear to 
refer to monitoring undertaken in the course of 
or after the completion of a remedial 1**28J 
action, not prior to on-site construction. See 42 
U.S.C. § 9601(24). Construction undertaken to 
permit monitoring or assessing prior to initia
tion of the remedial action, therefore, is not 
construction of the remedial action. Accord
ingly, the erection of the fence and the air 
monitoring platfonns were preliminary site 
preparation activities and did not represent ini
tiation of physical on-site construction of the 
remedial action. 

The construction-related activities that took 
place outside the perimeter fence present more 
complex issues. Road improvement for tempo
rary access, site-clearing, electricity installa
tion, and pJacement of construction trailers are 
clearly physical activities. Plaintifrs protesta
tions to the contrary notwithstanding, these ac
tivities took place on-site based on the numer
ous descriptions of and maps of the Site. ' The 
issue is whether these actions constitute initia
tion of the "construction of the remedial ac
tion." Specifically, whether these activities 
triggered the limitations period revolves around 
whether these activities, while related to the 
remedial action, were too preliminary and ten
tative to be considered an initiation (**29) of 
construction. Defendants stress that these ac
tivities were construction by the terms of the 
remedial action and by the EPA's definition and 
were "consistent with permanent remedy." 

3 James Feeley, a project manager for 
the Texas Department of Water Re
sources at the Sikes Site testified that the 
National Contingency Plan defined the 
site as the extent of the release and any 
proximate areas needed to address the re
lease. (Instrument No. 308 at 70-71 ). 
This definition would include the area 
outside the fence where the trailers were 
placed and the temporary access road be
cause these areas were used to mobilize 
the site and address the release by prepar
ing for the remedial action. 

The Seventh Circuit has held that placing a 
"lift" of clay on-site for construction of a clay 
cap triggered the limitations period under 
CERCLA. United States v. Navistar Int'/ 
Transport. Corp., 152 F.3d 702, 713 (71h Cir. 
1998). The court did not reach the issue of 
whether connection of utilities, setting up trail
ers; (**30) constructing an access road or 
clearing the site lo prepare for the clay cap was 
sufficient to 1*622) trigger the limitations pe
riod. Id al n.19. Construction of the clay cap 
was specifically listed ·as the remedy in the re
medial action for the site, as well as in the defi
nition of "remedial action" contained in the 
statute. Id at 7 J J, 713. Because the remedial 
action called for the construction of a clay cap, 
the court reasoned, the initiation of that con
struction began with the delivery of clay to the 
site. Id. at 7 I 3. 

Unlike delivery of the materials for the clay 
cap in Navistar. the remaining activities at is
sue are tertiary to the selected remedial action 
here, the incineration and on-site disposal of 
the hazardous wastes. The site-clearing that 
took place before October 1, 1990 was for lhe 
immediate purpose of surveying the Site, not 
for construction of the remedial action. (In
strument No. 308, Joe Adams Dep. at 67-71; 
Gerry Darnell Dep. at 45-46). The purpose of 
the clearing is underscored by the fact that it 
consisted largely of brush removal. If the site 
had been cleared for assembling the ·incinerator, 
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for example, the activity would be less re
moved from the goal 1 .. 311 of the remedial 
action. However, the purpose behind the site
clearing was to allow for surveying. which is 
not construction. Surveying preparations cannot 
constitute initiation of physical on-site con· 
struction of the remedial action. 

The road improvement, the placement of 
the trailers and the electric generator for the 
trailers are also too removed from the remedial 
action to constitute initiation of its construction. 
While these site preparation actions were 
physical, constituted construction work consis
tent with the pennanent remedy, and occwred 
on-site, they were preliminary and were not 
critical to the incineration and backfill of haz· 
ardous wastes. By contrast, the installation of 
utilities were found to trigger the statute of 
limitations in Hyampom L11mber, in part be
cause they played a "critical role" in the im· 
plementation of the permanent remedy, includ
ing tire c~ntrol, dust suppression, steam clean
ing, and lighting. 903 F. Supp. at 1393-1394. 
Herc, the trailers would play a lesser, adminis
trative role in the remedial action and the elec· 
tricity would be for the trailers, not the entire 
site as in Hyampom l11mber. Road improve
ment for the temporary access 1**32) road was 
consistent with construction of the remedy, but 
such activity is tentative and preliminary and 
does not represent initiation of physical on-site 
construction of the remedial action. Installation 
of utilities comparable to those found to trigger 
the statute of limitations in Hyampom Lumber 
were not installed until Marc& 1991. 

As discussed previously, these activities 
occurred on-site. However, it is notable that 
none of them occurred in the fenced-in area 
where the incinerator was to be constructed and 
lhe soil incinerated and disposed of. It is diffi· 
cult to imagine construction of the remedial 
action being initiated outside the main con
taminated area. 

Defendants make much of the fact that the 
activities at issue were considered to be con· 

struclion for purposes of the wages paid to 
workers and were construction under EPA 
definition. • First, it is problematic to import 
definitions from foreign statutory schemes. 
even if the EPA and the State of Texas cm-· 
ployed these definitions in the remedial action 
to detennine how construction workers were to 
be compensated. The regulations promulgated 
pursuant to the Davis-Bacon Act, 40 U.S.C § 
276a, which 1**33) provides minimum 1*623) 
wage protections under federal contracts, de
fine "construction" as "all types of work done 
on a particular building or work at the site 
thereof by laborers and mechanics employed by 
a construction contractor or construction sub
contractors ... " 29 C.F.R. § 5.2(j). The pwpose 
of the statute is to "protect communities and 
workers from economic disruption caused by 
outside contractors underbidding local wage 
levels to obtain federal construction contracts." 
(EPA Memorandum, Instrument No. 307. Exh. 
91 at 3). To this end, unlike the wording in 
CERCLA's statute of limitations, the Davis
Bacon Act defines "construction" broadly 
without regard to the aim of the construction. 
Under this definition, nearly all activity per
formed by workers would be considered con
struction. whether it was remedial or removal. 
critical or peripheral. Taking the word out of 
context by looking at the .EPA's regulation's 
definition of "construction• of the statute is also 
of limited utility. For purposes or the statute or 
limitation, the construction must be the on-site 
"initiation or the remedial action." Without 
these modifiers, the tenn is again too broad not 
differentiating (**34) between prelimi~ ac
tions and these activities that are closely tied to 
the remedy. 

4 While the site preparation activities 
are labeled "construction" for wage clas
sification purposes, (Instrument No. 307. 
Exh 99 at 2), the EPA considered con
struction to have begun as of the effec
tive date of the notice to proceed, Octo-
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ber 10, 1990. (Remedial Action Report, 
Instrument No. 304, Exh 6 at 003494). 

Because the fencing, clearing. road im
provement and platfonn and trailer placement 
were not "initiation of physical on-site con
struction of the remedial action," the statute of 
limitations was not triggered before October I, 
1990 and this action is not time-barred. Defcn· 
dants' motions for summary judgment are DE-

NIED. Plaintitl's cross-motion for partial 
summary judgment is GRANTED. 

The Clerk shall enter this order and provide 
a copy to all parties. 

SIGNED on this the 18 day of January, 
2001, al Houston, Texas. 

VANESSA D. GILMORE 

UNITED STATES DISTRICT JUDGE 
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Institutional Controls at the 
Jones Sanitation Superfund 
Site, Hyde Park, New York 

By Carol Bems, Esq. 
EPA, Region 2 
llems card@epa gov 

Jones Sanitation Site 

• United States v. Alfa Laval, et al. 

• RD/RA CD for cap over disposal area w/ 
model CD institutional controls prov1s1on 

• CD entered February 4, 1998 
• Environmental Easement/ restrictive 

covenant signed and filed September 
2004 
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Problems in Finalizing the Jones 
Easement/Covenant 

• PRPs Didn't Take ICs 
Seriously 

• Local Counsel 
Unfamiliar wfEPA 
Model Easement 

• Title Co. Balked 
• Survey Incorrect 
• Owner Needed 

Special Conditions on 
Future Use 

PRPs didn't take ICs seriously 

• 2 PRPs involved - owner/operator and 
generator -Alfa Laval 

• 0-0's attorney ignored numerous letters 
re. ICs 

• Original proposed easement drafted by 
technical consultant 

Local counsel unfamiliar w/ model 
easement 

• Model easement provided as part of CD 
• Numerous issues arose when PRPs tried 

to redraft the easement 



Title company balked 

• Chicago Title had insured EPA model 
easement in NY before 

• Local broker very cautious 
• Didn't think was insurable interest 

Survey incorrect 

• We measured out the metes and bounds 
description ourselves and found 
inaccuracies 

• Need to check easement description and 
title insurance description 

Final filed easement has special 
conditions 

• Special conditions 
• Continued uses 

-Access to road 
- House and mobile home 
- Use of septics 
- Use of common well 



Easement conditions cont. 

• Future uses 
-Additional buildings 
- New wells outside cap area - subject to EPA 

review and evaluation of aiteria 

Lessons Learned ... 

PLAN AHEAD 

• GET RIGHT PEOPLE 
INVOLVED 
(Attorneys) 

• BE PROACTIVE 
(give EPA guidance) 

• SVVEATTHE 
DETAILS - verify the 
property description 



Institutional Controls Update 

Natlanal PRP 8ean:h Canference 
May2008 

IC's Defined 

• ICa are naH=lneerad admlnlslrlltlve ar leaal mnlrala that hall! ID 
minimize tile 81111al far human expDIUll fil ccnlamlnatlan anil/or 
pnllBcl Illa af a nmeCly 
• Llmlllng land orlllSCIUICll uee 
• PnJvldlng lnbmallan ID madlfy 118"8Vlor 

• Faur 11111181111 callgallel II ICI 
• Gawmnenllll Canlnils 

-Zmt!g. llulldqr plllllb. GN uu-
• Pnlprtatmy Carilrals 

-Eallllllllla. .... _... mllllllJ'~ 
• Enlarcemenl and PennR Taals wllh IC Camponanll 
• lnfannallanal DalAms 

-Dmd nallot, ............ advllaly 

Crlllcal IC Challenges 

• CERCLA Section 1040) provides useful but llmlted 
acquisition aulhDrlty 

• State assurances required 
•Real property common law - UECA 
• Real prol!SrtY P.ractice - recardaUon regulremenls, c:haln 

of tiUa (Pilorl!Y lssuasl. marplng (parcefs VB. 
contamlnanUcap lacaUons 

•Role of local ggvemments - land use decisions, pennlt, 
zoning and oiillnance systems, maintain key reCOrds 
(e.g., racorder of deeds, survey plats) 

• Enforcement - ICs themselves lYlllcallv enforced by 
parties other than EPA (I.a., need ta cl'arlfy roles and 
responslblllUas) 
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Update on Key Efforts 

• Final and Draft Pollc:y Guidance 
• EPA aass PR!11111111 guidance for IC lfac:vde (evallf&llng, 

se1ac11ng, .,..menung, manllorlng, ancr enfain:lng) 
• Enfan:amant Fini! far ICs - Mardi 2ll06 
• 3"' Party Beneftc:lary Rights In Praprtalmy Cantrds - Aprll 2004 
• RaUable and Effedlva ICs at RCRA Fac:IDlles - June 2007 
• EatlmaUng Ufa ~a Costs - In progresa 
• lmplamentatlan and Assurance Plans - In pragrma 
• Revisions lo Iha modal RD/RA CO - In progresa 

• Galhartna / "Pullllshlna" IC Data - ICTS raal property and 
anfaratmant d111UT1an1s, management tool 

• ConmunlcationlEducatian - IC Raundtallla, BF CClnfaranca, 
NARPM, AS'TWMO .. 

Enforcement First for Institutional 
Controls • March 2006 

lmplementlng ICs under Model 
RDRA Consent Decree 

Provisions for: 

• Assuring Iha lmplementatlon of proprietary conlnlla 
•Assisting EPA's efforts to secure governmental conl!Ols 
•Conducting any studies and Investigations as requested 

by EPA- Periodic Review 
•Maintenance of remedy perfonnance standards and 

remedy effectiveness -lnc:ludea IC lmplementallon 
(required In original or modified SOW and/or work plans) 

• Conducllng further response acUons I addlllonal work 
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IC Revisions to Model RD/RA CD 

Clarify Settling Defendant's responslbllltles for IC 
Implementation and assurance: 

• Defines terms: lnstltutlonal controls, real property, 
transfer 

• Clarifies notice to successors-in-title I transfer 
provlsk>ns 

• Includes ICIAP requirements - Incorporated Into SOW 

• Includes third party beneficiary, UECA and title 
evidence requirements 

Implementing the EPA IC Strategy 

icn-... llPA-/IP-- (aoo1Apl15, 21IOll) 

- 118.11'!1 -lnlCT!I __ _ 

1" 10.811 -lnlCT!l-lobe-
M 36.. 11M,.., ... "*YW rrpw IC.,...,...., ,_ _ .. cc.,_ 
Of ... __ _ 

1123 112.7' ---~-- .. -~ 
115 7.3'1. -----no.,.--..--
Of ... __ ,,__._ .. jOUWlc_ 
1158 _Cat*- ... __ 
2711 _Cat*W ___ ... __ (lnklo--) 

311 -~--- ... --<-&--) a Naf'ldcl_A_lot __ 

UECA 

-· • -c----c----
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How do PRP aearch effort8 nlate to 
IC lmplamantatlonT 

• 1cs needed at "adjacent/contiguous· property 
owners and scope of PRP search 

•PRP search title evidence can be used as basis 
for future remedy decisions (e.g., easement 
locations) 

•sample tiUe search SOW and regional 
experience 

•Use of GPS I newer mapping technologies 
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ZYKAN LANDFILL 
IN REM ACTION 

Cheryle Micinski 
Chief, Superfund Branch 

Region 7 

Background 

• Solid Waste Landfill rzykanft • 
unregulated) next to Hazardous Waste 
Landfill (RCRA Interim Status) 

• Both owned by Bob and Laverne Zykan; 
operated by Bob. Laverne left as only 
owner after Bob's death 

• No known generator or transporter PRPs 
at Zykan; no O & M 

EPA Action 

• Releases of hazardous substances occur 
at Zykan 

• EPA conducts removal - cost = $620,000 
• EPA files Section 107(1) lien on the landfill 

property 
• Mrs. Zykan only PRP; appears to be ATP 
• SOL looming 

1 



Cost Recovery 

• Updated PRP search reveals no PRPs 
other than Mrs. Zykan 

• Section 104(e) request documents her 
inability to pay. Only asset is the property. 

• EPA refers to DOJ asking for in rem action 
• DOJ files complaint requesting 

- Judgment to US for response costs 
- Sale of property; apply proceeds to EPA's 

costs 

RESULTS 

• U.S. v. LaVeme Zv!<an and 120 Acres of 
Land 

• Mrs. Zykan agrees to Stipulation and 
Order entering judgment in favor of the 
U.S. 

• Proceeds from any sale of the property will 
be used to satisfy EPA's lien. 

2 
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IN nm UNITED STA~ DISTRicr COURT 
FOR nm EASTERN DISTRICT OP MISSOURI 

BASTBRN DMSlON 

UNITED STATES OF AMERICA, ) 
·) 

PlaintiJJ, ) 
) 

"V. ) CIVIL ACTION NO. 
) 

LA VBRNE A. Z'YKAN, both as Trustee ) 
and in her perso~ capacity, and . ) 
120 ACRES OF LAND, More or Less, ) 
located in Warren County, Missouri, ) 

) 
Defendants. ) 

ynmED COMPLAINT. 
•' 

Plaindff United States of America, on behalf of the Admimstmtor of the Environmental 

Protection Agency (EPA), alleges as follows: 

INTRODUCTION 

I. This is a civil action for: 

a. regoymy of costs, pursuant to Section 107 of the Comprehensive 

· BnvironmeD1al Response, Compensation and Liability Act of 1980, as 

amended by the SuperlUnd Amepdments and Reauthorimtion Act of 1986 

(CBRCLA), 42 U.S.C. § 9607, that the United States bas incurred in 

connection with tho re.lease or tbreatened ml• of hmlrdous substancea 

into the. enviromnent at and fiom a facility owned by LaVenie A. Zykan 

(Zykan), located approximately three miles southwest of Wright City, 

Missm¢ (the Site); and 
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b. iecovery iD.Bm of tho costs, pursuant to Seetion 107(1) ofCBRCLA, 42 

U.S.C. § 9607(/), constituting the Federal lien against the real property 

comprising the Site. 

JURllplCl'JON AND VENUE 

. 2. This COurt has jurisdiction over this action pursuant to Sections 107(a), 107(1)( 4), 

and 113(b) of CERCLA, 42 U.S.C. §§ 9607(a), 9607(1)(4), and 9613(b), and pursuant 10 28 . . 

U.S.C. §§ 1331 and 1345. This Com bas jurisdiction over the p.ropeity that is the subject matter 

of them.. action p~ to Section 107(1)(4) of CERCLA, 42 U.S.C. § 9607(1)(4), 28 

U.S.C. § I 6SS, and Federal Rule of Civil ProCedure 4(n). 

3. . Venue is proper in this district pursuant 10 Sections 107(1)(4) and 113(b) of 

CER.CLA, 42 U.S.C. §§ 9607(1)(4) and 9613(b), and pursuant to 28 U.S.C. §§ I 391(b), 1391(c), 

and 1395, because the releases or threatened releases ofhuardous substances occurred in this 

district, because the :removal action which led to BPA's incurrence of response costs occmred in 

~s district; aiid beCause the Site is lo~ed in this distri~ • 

DEmmANIS 
4. Defendant La Verne A. Zykan (Zykan) is a person within the .meaning of Sections 

101(21), 104(a) and 107(a) and(/) ofCBRCLA, 42 U.S.C. §§ 9601(21), 9604(a) and 9607(a) and 

(1)1 and is thB owner of the Site and an owner of a filcility at the 1ime of the disposal ofhamrdous . . 

substances at the faCWty. 

S. Dl!fendant 120 Acres ofLand, More or Less, located in Warren C01D1ty, Missouri, 

is the subject of the United States' mmn claim in tbls action and~ the Site and adjoining 

property. 

'PAGE 2· COMPLAINT. 
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1'11ESITE 

6. The Site is located at 1252 Muenz Road, approximately three miles southwest of 

Wright City, Missomi. It is commonly lmown as the Zykan Propeny, and·includes the following 

described parcel: 

Southeast quarter of the Soilthwest quarter, tho soutJi three-fourths of 
the Northeast quarter of tho' South~ quarter, and the Southwest 
quarter of the Southeast quarter, all in section 32, Township 47North, 
Range 1 West. 
Also the west one-fomth of tho Northwest quarter of the Southeast 
quarter of Section 32, Township 47 North, Range 1 West, containing 
10 llCleS, m~ or less, and more particularly described as follows: 
Beginning at the Northwest comer of the said Northwest quarter of 
tho Southeast quarter, thence east 111 yards; thence south the length 
of 40 acres. thence west 111 ymls "to the quarter Section comer; 
thence noitb' along the east line of the Northeast quarter of the 
Southwest quarter to the place of beginning. Containing in tho 
aggregate 120 ames more or less. · 

The Site also includes" any other location at which hazardous subs1ances have come to be 

located.· 

7. The Site Isa facility with~ the meaning of Section 101(9)ofCBRCLA,42 U.S.C. 

§ 9601(9). Zykan and~ husband, DOW deccmed, bought the - property at the Site OD or 

about 1972. Zykan has owned the property, individually or in trust, since approximatoly 1982. 

Zykan, individually or iii trust. cunently owns~ property. 

RESPONSE ACl'JON 

. 8. Jn August 1996, the Missouri Departmept ofNatural Reso~ (MDNR), which 

had previously been monitoring the Site. c:onducted an integrated Preliminary Assessment/Site 

Investigation, under a caopmative agreement~ BPA. MDNR collected samplea oftb.e 

.PAGE3· COMPLAINT 
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leachate, which was fJowing &om a central portion of the Site's southern slope, and samples 

from several partially exposed SS-pllon drums at the Site. 
. . 

9. The majori131 of the containers were. buried in .two mm of the sanitary lBDclfill. 
. . 

Many containers were in poor, deteriorated eondition and had leaked their contents. Some of the 

drums and containels were rusted, and there had been spills of chemicals at the Site. The 

·samples colleoted during the investigation ware~ and the results indicated the presence of 

buardous substances, including heavy metals, volatile mganlc compounds, a11d semi-:volatl~e 

organic compo~. The material taken &om samples of the drums tiiled flash point analysis, 

clpssifying the material as ignitable liazmdoqs waste. 

10. Leachate ooziq from the sanitary landfill at the Site flowed to a creek, which 

flows off the Zykan pmperty to Lake Lucem, less than a mn, away. 

11. EPA initiated a mnoval site assessment in November 1996, in which it identified 

the areas of suspected drum burial. BP A subsequently reviewed tho health and environment risks 

associated with the Site, including an evaluation of the existing groundwater networlc. 

12. Based OD the site investigation. BPA determined tlJat actUa1 or tbreatened releases 

of hazardous subs1ances at orftom the Site presented an immineilt and subs1antial endangerment .. 
· to public heal~ wel&re or the envimnmcmt. Thereafter, BPA initiated a ~oVal action in . . 
response to the actual or threatened releases of hmrdous substances at the Site pursuant to 

Section 104 of CBRCLA, 42 U.S. C. § 9604. 

13. Chemicals present at the Site, considered Jmardous.substances within the 

meaning of Section 101(14)ofCBR.CLA,42 U.S.C. § 9601(14),'g40c.F.R. §.302.41 included 

PAGE4- COMPLAINT 
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msenic, barium. cadmium, chromium, lead, beuzcne, toluene, ethylbemeno, total xylen~ 

phenol, and the herbicide 2, 4-D. 
. . 

14. EPA completed all removal activities at the Site on or after August 1999. The 

removal action included repair of the landfiU calf, removal ~d disposal of several exposed 

drums, and stabilization of the Site to prevent erosion. 

F]iiDQAL LIEN 

1 S. In conducting the emergency removal activities, BPA incurred costs for which 
. . 

Zykan is liable. These costs COtlStitute a lien ~ the real.property comprisins the Site 

becauso that property belongs to Zykan and is subject to or affected by a removal or remedial 

action. · 

16. On or about January 18, 2005, BP A provided written notiee of the lien to Zykan 

and requested her to notity EPA if she believed BPA did not have a reisonable basis upon wb;ich . . . 

to perfect the lien. EPA also notified Zykan that she could request a meeting with a neutral BP A 

official to present ~y ~ormation she bad~ indicate BPA did not have a reasonable basis upon 

which to ~the Hen. Zykan Clid not request a meeting in her response. 

17. On or about March 21, 2005, BP A perfected a lien on the real property of the Site 

fOr BP A's costs in comiection wi1h the Site. 

STATUTORY BACKGBOJJND 

18. Section 107(a) of CSR.Cl.A, 42 U.S.C. § 9607(a), provides, in pertinent part: 

Notwithstanding any other pn>vision or JUie of law, and subject 
only to the defenses set forth in subsection (b) of this section

(I) the owner and operator of a vessel or a fBcility, 
(2) any person who at the time of disposal of any 
hazanlous substance owned or opemted any f&Cjlity 

PAGES· COMPLAINT 
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at which such hamdous substances wme disposed 
o~ . . 

••• 
( 4) ••.• shall tie liable for-

(A)' all costs of mnowl or remedial 
action incmred by the.United States 
OoVemment ••• not inconsistent 
with the national c:ontfogancy plin 

19. As of February 19, 1999, the United S1ates bas incurred at least $619,000 in . . 

response costs, not including prejudgment interest, in ~miectioD with the Site. 

20. 1bme have been releases or a substantial threat of a ~ease ofbamd:ous 

substances at the Site, wi1binthemeaningofSection 101(22) ofCBR.CLA, 42 U.S.C, 

§§ 9601(22). 

21. EPA had a zeasonable basis for i1s belief that theie was a release and that there 

existed a threat of a release of a hazardous substance, pollutant or contaminant at the Site. The 

release or th!eatened release oflumndous substances into the environment was determined and 

d~ented by BPA 

22. Zykan is an owner of the Site within the meaning of Sections 101(20) and 107(a) 

of CBRCLA, 42 U.S.C. §§ 9601(20) and 9607(a). Therefore, she is in one of the liable party 

categories in CBRCLA § 107(a). 

PAGE6· COMPLAINT 



Case 4:07-cv-01860-DJS Document 1-1 Filed.10/31/2007 Page 7of11 

DRS'I' CLAIM)'OR RELIEF 

23. Paragraphs 1 through 22 are re-alleged and incogx>ri.ted hereJn by reference. . . 

24. As a cmrent owner of a facility and as an owner of a facility at the time of the 

disposal of ~ous substances at the facility, Zykan is within the classes of liable ~es 

described in Section 107(a) ofCBRCLA, 42 U.S.C. § 9607(a). 

25. BPA's response action, including removal of drums, containers, related hmrdous 

substances, and contaminated soils, mid the repair and installation of a cap constitutes a 
. . 

"removal,. and a "response action"' within the moaning of Section 10~(23) and 101(25} of 

CBRCLA, 42 U.S.C. §§ 9601(23) and 9601(25). 

26. As a result of the release or threatened ielease of lumrdous substances into the 

environment at and from the Site, the United States bas incurred resj>onse costs of approximately 

$619,000, excluding prejudgment interest· and administrative and l~gal enfon:ement costs. The . 

resi>onse costs the United States has incmred are not inconsistent with the National Contingency 

Plan, 40 C.F.R. § 300. 

27. Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), defendant Zykan Is 

liable to the United States for all costs incurred by the United States in connection with response 

actions at the Site, including prejudgment interest on all sqch costs. 

8ECOND CLAIM FOR BELIEF 

28. Paragraphs 1 tbmugb. 27 are re-alleged and incorporated herein by reference. 

· 29. . Section 107(1) ofCBRCLA, 42 U.S.C. § 9607(1), provides in pertinent part: 

(l~ In general 
All cost& and damages for which a "'80n is liable to tho United 
S1ates under subsection (a} of this section ••• shall constitute a lien . . 

PAGE.7 • COMPLAINT. 
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in favor oftbe'United States upon all iealpoperty and rights t.o 
such property wbicb-

(A) belq to such peiscm; and· 
(B) me subject to or affected by a removal or remedial action. 

(2) Duration 
The lien imposed by this subsection shall arise at the later of the 
following: . · 

{A) The time costs are &st inemred 
. by the United States with respect to a 
response action under this chapter. 
(B) 1'hc time tbat the penon refenecl 
to in paragraph (1) is provided (by 
certified or registered mail) written 
notice of potential liability. . 

Such lien shall continue until the liability for the costs (or a 
judgment against tho. person arising out of such liability) is . 
satisfied ot becomes unenforceable through operation of the statute 
ofllmitaiiom provided in section 9613 of this title. 

••• 
{4) Action In rem . 
The costs CODBtituting the lien may be m:overed in ui action In . 
mg in the Umted States district court for the district in which the 
removal or n::medial aetion is occmiing or has occurred. 

30.. Under Section I 07{a) of CBRCLA, 42 U.S.C. § 9607(a)1 Zykan ls a person liable 

to the United States for all response costs incurred by the United S1ates in connecti~ with·the 
. . 

Site, inoluding enforcement costs and pmjudgment interest on such oosts. Pursuant to Section 

107(l) of CBR.CLA, 42 U.S.C. § 9607(1), the costs inCurred bY tho United States in omm.ection 

with the Site constitute a lien upon 'the real property constituting the Site. 

31. Pursuant to Seetion 107(1)(2) of CER~ 42 U.S.C. § 9607(1)(2'j1 Zykm ~ 

provided with written notice of potential liability on or about JIDlllll'Y, 18, 2005, informing her 

thatshe'was apotentiallfresponsible party under Se'ction 107{a)·ofCBRCLA,42 U.S.C. § 

PAGE 8- COMPLAINT 
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. 9607(a). Pursuant to SeCtlon 107(1)(2), 42 U.S.C. § 9607(1)(2), tho lien upon tbe Site wi11 
. . 

continue until liability for the United States' umeimbmsed response~ incurred in connection 

with the Site is satisfied. 

32. Pufsuant to Section 107(1)(3) of CBRCLA, 42 U.S.C. § 9607(1)(3), the United 

States properly perfected its lien upon the Site by filing a notice· In the appropriate office within 

the State and County in which the property is located. Pursuant to Section 107{1)(4) of 

CBRCLA, 42 U.S.C. § 9607(1)(4), the costs constituting the lien may be recovered in an action in 
. 

Im! in the United States District Comt for the District in which ~e removal or l'«!=llledial action 

has occumd. 

REOJJEST FOR RELIEl 

WHBREFORB. plaintiff United States requests that this Court: 

1. Enter JudP.'lent in filvor of the United States for all response costs incmred and to 

be incurred in connection wi1h the Site, together with intmat; 

2. Order that the Property be sold and that the~ from 'such sale be paid to the 
. . 

United States in reimbursement of response costs cown:d by the lien; and 

3. Award du; United States such other relief as this Court may deem appropriate. 

Da1ed October 10, 2007. 

PAGE 9- COMfLAINT 

RespectfiJJJy submitted, 

RONAID J .. TENPAS 
Acting Assistant Attorney General 
Bnvironment·and Natural Resources Division 
United States Department of Justice · 
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Of Counsel: 

Barbara Peterson 
Region VD, U.S. EPA 
901 N. F".lftb St. 
Kansas City, KS 

PAGE10· COMPLAINT 

~ 
Deputy Chief 
Envinmmental.Bnforcement Section 

~· 
Trial Attorney 
EnvJronme.n1al Enforcement Section 
Uni1ed States Department of Justice 

. P.O. Box 7611 
Washington, DC 20044 
(202) 514-3143 direct 
(202) 514-4180 fax' 
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VERIFICATION OF CQMPLt\INT 

I, Jeffrey Wi:atherford, am employed by the United States Environmental Protection Agency es 
an On Scene Coordinator.· I have been responsible for the BP A's removal action at the Zykan 
Landfill Superfund Site which is the subject of this Verified Complaint from 1997 to the present. 
I have reviewed EPA 's Action Memorandum for the Removal Action and also have personal 
knowledge pertaining to certain of the &cts addressed herein. I swear under pains of perjury that 
the allegations set forth above are 1rUe and accurate to the best of my knowledge. 

. '///~) 
Date: Jo/?,tq . ~ 

..i.:rT Jeftiey Weath&ford 
On-Scene Coordinator 
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IN TifE UNITED STATES DISTRICT COURT 
FOR THE EAS~RN DISTRICT OF MISSOURI 

EASTERN DMSION 

UNITED STATES OF AMERICA, ) 
) 

Plainti~ . ) 
) 

v. ) Civil Action No. 4:07-cv-01860-DJS 
) 

LA VERNE A. ZYKAN, both as Trustee ) 
and in her personal capacity, and ) 
120 ACRES OF LAND, More or Less, ) 
located in Warren CoWJty, Missomi, ) 

) 
Defendants. ) 

STIPULATION AND ORQER 

Plaintiff, United States of America, on behalf of the United States Environmental 

Protection Agency (EPA), commenced this action by filing its Complaint for iecovery of costs, 

purswint to Section l(JI of the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, as amended by the Superfund Amendments and Reauthorization Act of 

1986 (CERCLA}1 42 U.S.C. § 9607, that the United States bas incurred in connection with the 

release 0r threatened release of hazardous substances into the enviromnent at.and fiom a facility, 

owned and controlled by La.Verne A. Zykan (Zykan), located approximately three miles 

southwtm of Wright City, MWouri {the Site); and for reco-Ymy in.mm of the costs, pilrsuant to. 

Section 107(/) o(CER.CLA, 42 U.S.C. § 9607(1), constituting the Federal lien against the real 

property comprising the Site. 

The United States and Zylam agree that the Comt's approval of this Stipulation and Order 
. . 

(Stipulation) is an a:ppropiate means o.f resolving this action. 



THEREFORE, without trial of any issue of &ct or law except as provided below, and 

upon the consent and agreement of the undersigned parties to this Stipulation, it is hereby.agreed 

and stipulated as follows: 

1. This Court bas jurisdiction over this action pursuant to Sections l 07(a), 107(1X4), 

and l 13(b) ofCERCLA, 42 U.S.C. §§ 9607(a), 9607(1)(4), and 9613(b), and pursuant to 28 

U.S.C. §§ 1331 and 1345. This Court has jurisdiction over the property that is the subject matter 

oftheiD.J:m! actionpmsuant to Section 107(1)(4)ofCE!tCLA, 42 U.S.C. § 9607(1)(4), 28 U.S.C. 

§ 1655, and Federal Rule of Civil Procedure 4(n). 

2. Venue is proper in this district_pmsuant to Sections 107(1)(4) and l 13(b) of 

CERCLA, 42 U.S.C. §§ 9607(1)(4), and 9613(b), 81)d pumumt to 28 U.S.C. §§ 139l(b), 1391(c), 

and 139S,.because the releases or threatened releases of hazardous substances Qccmred in this 

district, because ~e ~oval action which led to EP A•s incurrence of response costs occurred in 

this district, and because the Site is located in this district. 

3. . DefendantZykan is a person within themeaningofSections 101(21), 104(a) and 

107(1) ofCERCLA, 42 U.S.C. §§ 9601(21), 9604(a) and 9607(a) and (I), and is ali owner and 

trustee of the Site, as well as a fonner owner of a fiicility at the time of the disposal of hazardous 

s\lbstances at the facility. 

· 4. Defendant 120 Acres of Land, More or Less, located in Warren County, Missouri, 

is the subject of the United States' in rem claim in this action and includes the Site~ adjoining 

property. 

S. The Site is a facility within the meaning of Section 101(9) ofCERCLA, 42 U.S.C, 

U.S. v. Z,vkan et al .. 4:07-cv-01860-DJS 
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§ 9601 (9). Zykan and her husband bought the real property at the Site on or about 1972. 

Zykan's husband passed away in January 1980, making Zykan the sole owner of the real 

property. In January 1982, Ms. Zykan transferred the property into ''lndentme of Trust of 

La Verne A. Zykan," of which she is the sole trustee. Ms. Zykan has complete control over the 

rea1 property, which totals approximately 158 acres. 

6. As a CUireD1: trustee of a trust that owns a &cility, and as the owner of a facility at 

the time of the disposal of hazardous substances at the :fBcility, Zykan is within the classeS of 

lia'bleparties desaibed in Section 107(a) ofCERCLA, 42 U.8.C. § 9607(a). 

7. Disposals ofhazaidous substances occmred at the Site from at least from 1972 to 
. . 

1985, and posSI'blybeyond 1985. EPA's response ~on, including removal of drums, 

containers, related hazardous substances, and confl!JJ1inated soils, and the reP&ir and installation 

of a cap constitutes a "removal" and ''response actio~" within the meaning of Section 101 (23) 

and 101(25) of CERCLA, 42 U.S.C: §§ 9601(23} and 9601(25). 

8. As a result of the felease or threatened release of hazardous substances into the 

environment at and from the Site, the United States has incurred response costs of$1SS, 782, 

including P,rejudgment interest through January 19, 2008. The response costs the Untied States 

has incurred art: not inconsistent with the Natioual Coritingency Plan, 40 C.F .R. § 300. 

9. Pursuant to Section I 07(a) of CERCLA, 42 U.S.C. § 9607(a), Zykan is liable to 

.the United States for all costs incmred by the United St:ates in connection with response actions 

at the Site, and those costs total $755, 782. 

10. Pursuant to Section 107(/)ofCERCLA., 42 U.S.C. § 9607(1), thecosts"incurred by 

U.S. v. Zykan et al .. 4:07-cv-01860-DJS 
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jhe United States in connection with the Site constitllte a lien upon the real property constituting 

the Site. Moreover, once.the United States obtains final judgment in thi11 action, it will promptly 

file a judgment lien. 

11. The United States and Zykan agree that this Stipnlation is~ effective method of 

reaching a final judgment in this proceeding, without undue cost or delay. Zykan is not 

representm by legal counsel and has entered into this Stipulation freely and without coercion. 

Zykan further aclmowledges that she bas read the provisions of this Stipulation and is prepared to 

abide by them. 

The Clmk of Court is hereby ORDERED to enter judgment in accordance with the 

foregoing Stipulation and Order this __ day of _______ 2008. 

UNITED STA TES DISTRICT JUDGE 
Eastern District of Missouri 

U.S. y, Zykan et a} .. 4:07-cv-01860-DJS 
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In Rem 
Actions 
Clearview Landfill 

Ordnance Products, Inc. 

Clearview 
Landfill 

What is the Clearview Landfill? 

• Pan of lhc Lower Dadiy Ctcck Azm Supcrfund Siic. 

• 39 ace, unpcanincd landfill operated &om the la~ 
1950s undl rhc: mid-1970. 

• Accepted demolilion, medical, and .industtial wute in 
addition to ash lllld MSW-type waste fi:om lhc: City of 
Philadc:lphia lllld 1urrounding mlllliciplhlic:s. 
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Who Owns the Clearview Landfill? 

• Beginning in 1953, Edward I. Heller began acquiring 
property. 

• 1958, Bd Hc:1ler inc:orporatca the Ocarvicw land 
Development Company (CIDC) in PA to "opcmc a 
dump, nuh and rcfu1e collcction, and incinentioo 
b . .. 

UllOCll. 

• lncorporaton/Dlrccton were put of the Corporation 
Guamntee and Trutt Company and had no a.fliliatioo 
with CIDC or Ed Heller. 

Who Owns the Clearview Landfill? 

• Aerial photos suggest that disposal also took 
place on adjacent property owned by the City of 
Philadelphia.. 

• Residential development on and adjacent to the 
landfill 

3 



Who Owns the Oearview Landfill? 

• Tide Search inchcates Oearview Land 
Development Company OWDS the majority of 
the Site. 

• Portion owned by the City of Philadelphia. 

• Philadelphia gave w access under AOC. 

Who Owns the Oearriew Landfill? 

• 1964, Bmy Heller, VP, Ed Heller, Seamly, llld Ridwd Hella, 
Tn:uwcr o( CDC. 

• 1965, JUdwd Hella, l'Raidmr, 11C11y Hdla, 
Secrauyfrnmwcr. 

• 1973, Ricbtud Heller, Praidmr. 

• 1988, 1.1.idwd Heller, PlaidmL 

Who Owns the Oearriew Landfill? 

• 1990, Richie Heller gran11 aa:eas to PADBP and EPA 
for Sia: lmpcction. 

• 2001, Lisll!d on NPL 

• Investigator wiped to S11c. 

• 2001 104(c) lati:n ID Richie Heller. 

• Jnilial RSpODIC - "invoke Sib amcndmcot" 
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Who Owns the Clearview Landfill? 

• Supplemental !CSponscs -
• a.DC owns the Sice; 
•Mom owned CI.DC; 
• I lease II ponion or it &om a.DC under 

llml!lpllCllt with Mom and Dad; 
• Dad handled all operations; and 
• I wu just an employee. 

• Ethel Heller deceased, 1995. 
• Edward Heller deceased. 2000. 

Who Owns CLDC? 

• Died lnra1m 1995. 

• Edl1lllZll Heller died 2000, Racliie amt his - dllCn OleCUlllll of 
die Clla!IO amt hehl. 

Who Owns CLDC? 

• Remaining stock (35%) owned by Samuel 
D.ic:key as of 1962. 

• Dickey died 1980 and will placed CIDC stock 
into trust for his step-daughters. 

• &eculDrs of the Dickey estate detmnincd the 
stock to be wonhlcss and never transfcned 
owncnhip. 
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Who Owns the Clearview Landfill? 

• April 2002 - Richie Heller gives RPM verbal 
access to sample. 

• June 2002 - Heller atty says Heller is not a 
i:cprcsena.tivc of CI.DC and will not sign an 
agzeement or AOC. 

• lien filed 2002. 

Who Owns the Clearview Landfill? 

• Sufficient evidence to issue GNL to Richie 
Heller, individually, under 107(a)(2) and to 

Richie Heller as President of CLDC, under 
107(a)(1) and (a)(2). 

Who Owns the Clearview Landfill? 

• Heller has no involvement BUT ••• 
• f'.11.ed objccdon to lim on behalf of C..OC; 
• ~tcd ID exempt 1tatu1 fmm County on behalf 

of a.DC: 
• Collecting mill fmm up to a dozen cenan11; 

• Appealed PADBP 6nc OD bchalf.ofCLDC. 
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Now What? 

• Refcml to DOJ for Jn Rn action. 

• Jn Rn means, litemlly, "against the thing." In 
this case, against the property. 

• CERCLA 104(e)(S) . 
• Referred 0.3/.30/2004. 

• Complaint 61ed by AUSA 03/02/2005 

Now What? 

• Notification: 
• published in four local ocwspapcn; 

• posted on the pmpetty; 

• mailed m die buaincas on rhc propeny; 

• mailed to Heller; and 
• aubmim:d co PA SOS. 

• No respoose. 
• Access gmnted by Court order 10/25/2005. 

Now what? 

• Rl/FS ongoing - planned end date 12/30/08. 

• ROD planned for FY2011. 
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Ordnance 

Products, 
Inc. Site 

Ordnance Products, Inc. 

• Supcrfund Site in Northeast, Maryland. 

• Former munitions contractor, 1953-1973. 

• Height of operations during Vietnam war. 

• Manufactured and tested grenade fuse8 for US. 
Army. 
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Who Owns OPI? 

• Mechanics Valley Tmde Center, Inc. (MVTQ 

• Maryland Corporation, formed 04/28/1986. 

• Officer/Director - Wilham V. Fredericlc. 

• MVTC forfeited corporate charter 1993. 

Who Owns OPI? 

• MVTC stock owned by Marine Tech, Inc. 

• Maryland corporalion formed 10/12/1989. 

• Oflicer/Director/Sharcholder ofMuine Tech, Inc. 
William V. Fredetick. 

• Manne: Tech, Inc. forfeared corporate charter 1991. 

Who Owns OPI? 

• Willwn V. Frederick. 

• UAOs to MVTC for access and secunty. 

• Completed removal 1997, completed RI/FS 
2005. 

• ROD 09/29/2006. 
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Who Owns OPI? 

• Frederick was a "developer'' in Florida - left Site 
in care of tenant, Dale, who inter.acted with 
EPA when necessary. 

• Several other tenants - mechanic, propane 
storage, marine motor refurbisher. 

Who Owns OPI? 

• Dale died, Nick Fafahos owner/ operator of the 
maane motor busmess becomes care taker. 

• Nick begins taking over the Site. 
• Construmd W:gc office trailer, 

• Evicts Dale's wife from the Site; 
• Rents pomon of the Site to "Trash Company" ou1 

of notth Jersey; 

• Puis 4 trailer homes and rcnis Site to i:csidC111S 

Who Owns OPI? 

• February 2007- EPA contacted Nick Fafahos, as 
caretaker, to discuss access. 

• Informed that in 2002, Wilham Frederick had 
sold the Site to Nick, his wife Ava, and their 
attorney, William Riddle. 

• Updated tide search indicates MVI'C, Inc. still 
owns the Site. 

10 



Who Owns OPI? 

• March 2007 - EPA counsel conmcrcd Riddle for 
access and del211s on sale. Riddle claimed legal 
authority to grant access. 

•Access letters sent to Nick and Ava Fafalios and 
Riddle. 

• April 2007 - signed access agreement submitted 
by Riddle. 

Who Owns OPI? 

• August 2007- meeting 11 Sui: b/t BPA, Cecil County offimls, 
and F1fahos Riddle flllat m lhow up. 

• Nick Fllfahos no longer dauns 011111enlup of S11e - llCNll Olllller 
is MVIC Associares, U.C - the "succcsso1" m MVTC, Inc. 

• Advised EPA mlk io Riddle. 

• MVIC Associms, U.C: is a Mayland hauled lilbihry company 
fanned 05/13/2004 by \llilhun Riddle llld Ava Fa&lm. 

Who Owns OPI? 

• August/September Riddle fails ro n:ium phone calls or 
answer c-aiails. 

• ScplCDlbcr 2007 - 104(e) letters sent lO Riddle, 
Fmlaick, and both FiitBlios. 

• Riddle icspondc:d- no ownership in1CRS1 in the 
propcr!J, no aulhoacy io gnn1 access. Oplion to 
puri:hase never cxcrcscd. 

• Far.hos failed lO respond; Frederick's RTS. 
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Who Owns OPI? 

• October/November 2007 - tracked and located 
Mr. Frederick near Orlando, FL. Spoke to his 
companion who dcrucd that Mr. Frederick had 
anything to do with the Site. 

• December 2007 - traveled to Orlando to 
interview Mr. Frederick and deliver 104{e) and 
access agreement. 

Who Owns OPI? 

• December 2007 - Frederick responds to 104(e) 
with documents related to 2005 sale of MVTC, 
Inc., not the property, to MVIC Associates, 
I.LC. 

• MVIC Associates, LLC purchased all of the 
stock in MVTC, Inc. for $35,000. 

Who Owns OPI? 

• Mechanics Valley Trade Center, Inc. 

12 



Now What? 

• Pmlcna mused io yj.vc KCCSs, 

• Riddle refiw:d ID give llC1ZSS, 

• Nia f11ib01 n:f'uscd to respond ro arher access or 104(e); 

• Ava fafaliOI mused ID n:spond IO either access or 104(c) 

• Proccccl lo Rt. ro ob111n access £or RD/RA 

Now What? 

• March 2008 - Referred to DOJ for action under 
t04(c), including access and a penalty count for 
failure to respond to EPA's infonnaaon 
requests. 

• Stay runed. 

13 



Case 2:05-cv-00993-RK Document 6 Flied 1012412005 Page 1 ot 21 

IN THB UNITED STATSS DISTRICT COURT 
FOR 111! EASTBRN DISTRICT OF PENNSYLVANIA 

UNlTBD STATES OP AMBIUCA 
P.laindft' 

v. 

CLBARVJBW LAND DBVBLOPMBNT 
COMPANY, inpeno11111n, 

39 ACRES Of LAND, MORE OR LESS, 
A/KIA CLEARVIEW LANDFILL 
SECl'ION OF THB LOWBR. DARBY 
CREEK AREA SUPBRFUND SlTB 
IN DARBY, DELAWARE COUNTY, 
PBNNSYLV ANIA, In rem, 

Defendanta 

Civil Action No. 05-0993 

ORDER 

Fl LED 
OCT 2 5 ZD05 

M.IC~. KUNZ, Clerk 
8y---f8L-0ep.Cllrk 

The United States has moved fm defimltjudpnem apinst the Dd'cndants 

pursuant to Fcdoral Ruic of Civil Proccdum SS(b)(2) for Dcf'cmdallis• Alluro co answer the 

Complaint filed by the United Stat.es on March 2, 2005. No other interested penon bas 

responded to notices of this pc:n.ding action pobUshed in tom local nowspapers (two in Delaware 

County, Pamsylvanta and two in Philadelphia County, Pennsylvania) snd poscect at the subject 

propaty. The Umted States, having saved Dofimdant Clearview Land Development Company 

(Clearview) by service at its last .mgisfeR:d address and d1rougb the Pennsylvania Departmeal of 

State, baving published aotieo of the filing of the Complaint and the need for acceas to the Sita in 

four local newspape.n, haviq posted the subject Property with copies of the Summons and 

Complaint aml Notice about this actfon1 bas dfecdvely &CMd Denclan1 Clearview and has 

provJded reasonable notice to persons who may have an interest in the nbject Property. As of 

l0'd tfdCI3 .lll'1CO J.:>I w.s1 a sn £1 :91 selilZ-52-lJO 
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VRl'.AfflRMATIYl.CUIARVIBW.MOTION.DllPAlll.TMWPD 

October 24, 2005, no amwer has been filed by any party. ThD last date of service of Clearview at 

its regislered address and upon its last .lmown officer having been March 4, 2005 and publication 

havins bce:n made In die Legal Intelligencer on July 26, 200S, In the Philadelphia Inquirer on July 

2.5, 2005, in the Delaware County Legal Journal on August S Bild 12, 2005, lllcl in tho Delaware 

County Daily Times on July 2S and August 1, 2005, and posting of a notice and copies of the 

SUDllDDDs and Complaint having heen COIDllJmlml an August 12, 200S, and the PCIJDS)'lVlllia 

Departmat of State, r:/o Secretary of State, Corporate Division haviDs been served on August 

12, 200S, and no response having been 1Ucd, Ibo Defendants arc in dcfin1lt 'nae Court bu 

considered the United Statc:s' Motion for Default Judgmmit and iis aa:ompaD)'ing Memorandum 

of Law in Support and concludes lbat die nlief ~ueatad in the Complaint should be granted. 

rr JS HBRBBY ORDERBD that tbe United States Motion for .Defmlt Judgment is 

GRANTBD, and that the followingjudgml!lllt in favor of the United States shall be entered: 

l. M authorized under the Comprehensive Bnvircmmental Response, Compensation 

and Liabill&y Act ("CERCLA "), 42 u.s.c. § 9604(e), the Court aranr.s the E!Mronmanlal 

Protection Ageney \EPA"), itB empl~c:s, roprcsCDlativcs and comracton, immediate and 

uncanditional acc:ess to and t1uouah all poniom of tho 39 Acres of Land, Mare or Less, owned 

by Defendant Clearview and which constitutes a 81lbstandal portion of the Lower Darby Crce1c 

~ Superftmd Site in Darby TowDship. Delaware County, Pmmsylvanla ("'the Site"). 

2. Accels is gramd for suoh dmal:ion as is neccSSll)' to complete all activities 

necessay to condwst a Remedial lnveatigadcm and Feasibility Smdy, design. implmneat. opmatc 

and maintain appmpriate remedial aedons at the Site, conduct reviews as mcessary and to 

-2-
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otherwise address the release or threat of release ofhamdoua substances at or &om the Site and 

otherwise protect die public health and welfare and environment from actual or thzcatcned 

releases of hazanlous subst.auces, pollutant& and contaminants fl'om or at lhe Sito pmsuant to 

CER.CLA, 42 U.S.C. §§ 9601·967S. 

3. Defendant Clemvicw is HBRBBY BNJOJNIID Dom taking any actious that 

obstruct, impede or otherwise inteiferc with EPA 's entry and access co lhe Property for the 

purposes of conducting a R.mnedial Investigation and FCISl'bility Study, designing. implementing, 

operating and maintaining appropriate remedial actions at the Site. 

This case shall be removed from the Court's active docket and &ball be placed on 

the inactivo docket, subject to the United States having tbc right to :rcopcD this case b)' filing an 

appropriate motion for t\uth~ relief consiatmt with tbe lmplm:nentalion and subseqwmt 

operation and maintemmce of the selec1ed remedial actions. 

BY THE COUllT: 

HONORABLB R.OBBR.T F. KELLY 
Senior Judge, United State.I District Court 

-3-
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Access to Private 
Property under 
CERCLA 

NaUonal PRP Search Conference 
May 13 - 16, 2008 - Portland 

CERCLA 104(e) 

o (3) Entiy. Ant ofllc:er, employee, ar njlr8S8l1lallve Is 
aUthodZacl ID antar at raason8bla Umes any of Illa 
followlna CAI An'/ vassel, facllly, ntabllsllintlnL ar alller 
placa or praperty wh8ra any haZardaull aullalance ar 
jJaUUIBnt ar i:anlBmlnanl 1111!1 be ar has llllln 11111111r11ted, 
lllDnld. lll!allld. dispolrecl ar. ar llBnSpClltlld trliin. (Bl My 
VllllBl faclllly, astillJllshmanl. er Olhar place er pniperty 
frClm wNcll er ID wNcll a hazanlaua eullldalce er 
pallUlanl II' Cll'1llln*1llnl hall been II' 11'111)' hawi bmm 
l'aleasad. (C) Alfy vmllll. laclllly, aslabll!ihmanl. ar Olhar 
allmorll'DPllllYwharaauch~•H~crmaybe 
llvaalenDd. ID) An/ vase1. facllly, astab1111urient ar 
-place ar ~ ...... entrrla n.dad ID 
dlllllrrnlne 91• nellld fiir nuiponu ar lie apprapit11D 
rupanae or ID effactualll a nuipanse ac:tlon uilder 
Ihle allllchapter. 

EPA Property Access 

o Scenarios for ICs: 
• Non-Settling PRP may refuse best effarl!I of Sallllng 

PRPs lo reslltcl non-selUlng PRP'a land. 
• PRP may refuse EPA/Slate's efforts lo restrict PRP's 

land In a fad.lead/state-lead enfon:ument action. 
• Adjacent properly owners may rajac:t PRP's bast 

efforts to restrict the use of non-settling party 
property. 

• Subsequent property owners of source property may 
reject efforts of PRP (owner of site when CD was 
signed) to raalrlc:I the use of the aoun:u property. 

1 



Constitutional Law and 
CERCLA Access 

o Fifth Amendment prohibits taking 
private property for public use without 
"just compensation.• 

o A taking can either result from 
physical occupation or restricting the 
use of one's property. 

Liability 

o Under CERCLA, current owners and 
operators are liable for hazardous 
substance contamination on property. 

o Current property owners are liable 
even if they did not cause the 
contamination. 
(42 uses. 101(a)(1)) 

Statutory Liability Protection 

o Landowners may daim certain statutary 
defenses and exemptions: 
• Bona Fide Prospective Purchaser Exemption 

(42 uses. 107(r) and 101 (40)) 
• Contiguous Property Owner Exemption 

(42 USC s. 107(q)) 
• Innocent Landowner Defense 

(42 USC s. 107(b)(3) and 101(35)) 
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EPA Policy Liability 
Protection 

o U.S. EPA excludes property owners in 
certain circumstances: 

•Residential Homeowners 

• Owners of Property above 
Contaminated Aquifers 

Owner Responsibilities 

o In antar to ba prolactad, an owner must perfann "aD 
appraprlata Jnquby • 

o The owner must lllsa meal "continuing obDgallons, • 
wl*=ll Includes: 

• Carn~ with mlallng land use lllSlrlcllans 
• Nol Impeding Illa eflecllveness or lnt11grlly DI IC!I 
• Prvvldlnll c:aopenlllan, asslslBnce and aa:ess 
• Carn#11 lilflll aD lnlanna1lan raquasll 
• Prvvldlng legaly raqulnld nallces 
• Tlllcqi "nlalOllllble slaps" 

CERa.Aff 101(40)(FJ. 107(qK1JCAIM 101(35JIA) 

What if the Owner Impedes 
Access? 
o Enforcement Tools 

• Include PRP In the enh>n:emant acllon 

• Issue Unllateral Administrative Order (UAO) 

• Use 1040) to negotiate/condemn Iha 
required property lnterasl 
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Real Estate Title Issues 

Research, Review and 
Implementation 

Sl<phon Hess 

Canlorenatlll - Setrdl Enlllnc ....... 1 
/Uy U· 16, 2Clll9 

Historical Chain of Title Information 

Used for PRP Searches - Liability 

Historical chain of tiUe Information must identify: 

Current parcel number. 

Current parcel address. 

Chain of title ownership from 19_? to present 

Current Condition of Title 
[Title Commitment or Title Abstract] 

• Identify all matters of public record which 
currently affect the title. All matters of public 
record which currently affect the title • the 
abstracter must review and Identify, at least, 
the following: 

• Parcel number. 
• Parcel address. 
• Name of current property owner. 
• Property legal description. 
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Current condition of title (cont.) 

• All unreleased mortgages, Hens, judgments, 
pending cases. 

• Real estate tax amounts, paid or unpaid. 
• Easements, covenants, restrictions, and all 

other matters that currently affect, or may 
currently affect, the title. 

• Oil, gas, and mineral rishts. 
• A notation of the timeframe searched. 
• Legible copies of all documents reviewed. 

2 



ALTA Plam Language Conurutment (1982) 

[Mock-up Sample for Demonstration Purposes Only] 

Real Estate Ti.tie Insurance Company 

INFORMATION 

The title insurance commitment is a legal contract between you and the company. It is issued to show 
the basis on which we will issue a title insurance policy to you. The policy will insure you against certain 
risks to the land title, subject to the limitations shown in the policy. 

The company will give you a sample of the policy form, if you ask. 

The commitment is based on the land title as of the commitment date. Any changes in the land title 
or the transaction may affect the commitment and the policy. 

The commitment is subject to its requirements, exceptions and conditions. 

This information is not part of the title insurance commitment. 

Table of Contents 

Agreement to Issue Policy 

Schedule A 

I. 

2. 

3. 

4. 

Commitment date 

Policies to be issued, amounts and proposed 
insured 

Interest in the land and owner 

Description of the land 

Schedule B-1 - Requirements 

Schedule B-2 - Exceptions 

Conditions 

Page 
2 

3 

3 

3 

3 

4 

5 

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY. 
H you have any questions about the commitment, please contact the issuing office. 



ALTA Plam Language Co1D1D1tmen1 (1982) 

COMMITMENT FOR TITLE INSURANCE 

issued by 

Real Estate TiJle Insurance Company 

Agreement to Issue Policy 

We agree to issue a policy to you according to the terms of this commitment. When we show the 
policy amount and your name as the proposed insured in Schedule A, this commitment becomes effective as 
of the commitment date shown in Schedule A. 

If the requirements shown in this commitment have not been met within six months after the 
commitment date, our obligation under the commitment will end. Also, our obligation under the commitment 
will end when the policy is issued and then our obligation to you will be under the policy. 

Our obligation under this commitment is limited by the following: 

The Provisions in Schedule A. 

The Requirements in Schedule B-1. 

The Exceptions in Schedule B-2. 

The Conditions on page 3. 

This commitment is not valid without Schedule A and Sections 1 and 2 of Schedule B. 

REAL ESTATE TITLE INSURANCE COMPANY 

by 
Authorized Signature 

Order No. 12345 Page2 



ALT A Plain Language Commnment (1982) 

SCHEDULE A 

Owners: ABC Corporation 
Buyer: 
Loan No.: 

1. Commitment Date: May 22, 2002 at 7:30 AM 

2. Policy or policies to be issued: 

(a) Owners Policy: 
Proposed Insured: 

(b) Loan Policy 
Proposed Insured: 

(c) ALTA U.S. Policy (Revised 9-28-91) 
Proposed Insured: United States of America 

Policy Amount 

$ 

$ 

$ To Be Determined 

3. A fee interest in the land described in this commitment is owned, at the commitment date, by 
ABC Corporation, A California Corporation 

4. The land referred to in this commitment is described as follows: 

That certain real property situated in the State of California, County of Sacramento, Unincorporated Area, 
described as follows: 

Lots 1 through 18, in Americanos Subdivision, as dedicated, platted and recorded in the Office of the 
Recorder of Sacramento County in Book 162 of Surveys at Page 4. 

[or metes and bounds legal description - based on a new or pre-existing survey, also could 
reference a description from a recorded deed with deedbook and page numbers, rather than a 
reference to recorded surveys] 
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ALTA Plain LanguageComnuUDenl (1982) 

SCHEDULE B ·SECTION 1 

Requirements 

1. The following requirements must be met: 

2. Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 

3. Pay us the premiums, fees and charges for the policy. 

4. Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be 
signed, delivered and recorded. 

5. You must tell us in writing the name of anyone not referred to in this commitment who will get an interest 
in the land or who will make a loan on the land. We may then make additional requirements or 
exceptions. 

6. Release(s) or reconveyance(s) of item(s) NONE. 

7. Other: 

A. With respect to ABC Corporation: 
a. A certificate of good standing of recent date issued by the Secretary of State of the corporation's 

state of domicile. 
b. A certified copy of a resolution of the Board of Directors authorizing the contemplated transaction 

and designating which corporate officers shall have the power to execute on behalf of the 
corporation. 

c. Other requirements which the Company may impose following its review of the material required 
herein and other information which the Company may require. 
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ALTA Plam Language Conurutment (1982) 

SCHEDULE B - SECTION 2 

Exceptions 

[Standard Exceptions] 

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction. 

Part 1: 

I. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that 
levies taxes or assessments on real property or by the public records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be 
ascertained by an inspection of said land or by making inquiry of persons in possession thereof. 

3. Easements, claims of easement or encumbrances which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other facts which 
a correct survey would disclose, and which are not shown by the public records. 

5. Unpatented mining claims: reservations or exceptions in patents or in acts authorizing the issuance 
thereof: water rights, claims, or title to water. 

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed 
by law and not shown by the public records. 

7. Any covenants, conditions and restrictions, whether or not appearing in the public records. 
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ALTA Plam Language Commitment (1982) 

Part 2: [Property-specific exceptions based on a search of the grantor-grantee index] 

1. The lien of supplemental taxes assessed pursuant to Chapter 3.5 commencing with Section 75 of 
the California Revenue and Taxation Code. 

2. Rights of the public in and to that portion of the land lying within Prairie City Road. 

3. An easement for electrical facilities and incidental purposes, in favor of Western States Gas and 
Electric Company, recorded September 22, 1931 in book 360, page 423, of Official Records. 

4. Abutter's rights of ingress and egress to or from Highway 50 have been relinquished in the 
document recorded July 17, 1948inbook1518, page 199, of Official Records. 

5. An easement for utilities and incidental purposes, in favor of County of Sacramento, recorded 
February 15, 1951inbook1992, page 115, of Official Records. 

6. An easement in favor of Sky King Enterprises, Inc., recorded July 16, 1958, in book 3547, page 
414 of Official Records. 

7. Any and all easements, offers of dedication, conditions, restrictions, notes and/or provisions, or any 
fence lines or other boundary discrepancies which may be shown on or delineated by the Survey 
filed for record August 7, 1961, in book 18 of Surveys, at page 4. 

8. An easement for ingress, egress and utilities and incidental purposes, in favor of the New Heights 
Church, recorded December 31, 1971inbook7112-31, page 81, of Official Records. 
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Affected Current Owners and Other Liable 

Parties 



Brownfields Amendments 

How They Have Affected Current 
Owners and Other Liable Parties 

Kdly Cale, Rqion 10 
Butrara N11111, Rcpm 6 

Background 

• January 11, 2002, Congress enacted the 
Small Business Liability Relief and 
Brownfields Revitalization Act, which 
amended CERCLA (Brownfields Act) 

• The Brownfields Act focuses on the reuse 
and revitalization of contaminated sites 
through liability relief, liability 
clarifications, and grants 

Before the Amendments 

• ''Traditional'' CERCLA defenses were 
available, such as the third-party defense 

• Current owners and prospective 
purchasers needed to rely primarily on the 
innocent landowner (ILO) defense 

• But. .. ILOs can't purchase property with 
knowledge of contamination (after 
conducting all appropriate inquiries) 
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Before the Amendments (cont.) 

• EPA enforcement discretion guidance for 
some owners of contaminated property to 
alleviate some concerns about liability 

• Examples include the contaminated 
aquifer policy and residential homeowner 
policy 

• These policies don't necessarily offer 
protection from third-party lawsuits 

Brownfields Amendments ... What They 
Did 

• Created the bona fide prospective 
purchaser (BFPP) liability protection and 
associated windfall lien 

• Created the contiguous property owner 
(CPO) liability protection 

• Amended the innocent landowner (ILO) 
liability protection 

The Brownfields Amendments Also ... 

• Codified the brownfield grant program for 
the assessment and cleanup of brownfield 
sites and created a grant program for state 
response programs 

• De Micromis Exemption 
• Municipal Solid Waste Exemption 
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Bona Fide Prospective Purchasers 
CERCLA 107(r) & 101(40) 

• Purchasers of property after January 11, 
2002 

• Can buy with knowledge of contamination 
• Must satisfy certain requirements prior to 

purchase (all appropriate inquiries and ''no 
affiliation" with a liable party) 

• Must satisfy certain requirements after 
purchase (e.g., compliance with ICs) 

EPA Guidance on BFPPs 

• Bona Fide Prospective Purchasers and the 
New Amendments to CERCLA (2002) 

• Common Elements Guidance (2003) 

• Issuance of CERCLA Model Agreement 
and Order on Consent for Removal Action 
by Bona Fide Prospective Purchaser 
(2006) 

Windfall Liens 

• Purpose: Thal a BFPP not be unjustly enriched 
(by an increase in property value) where 
taxpayer money is spent cleaning up a site 

• Applies where 
- lhc U.S. bas conducted a rapansc action and has 

unrecovered cosll 
- Tbe response aclion increases die FMV oflbe 

property 
• Lien is for the unrecovcred costs, but it can 'I 

exceed the increase in the FMV of the property 
attributable to the cleanup 
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Windfall Liens (cont.) 

• EPA guidance on windfall liens: 
- lntenm Enforcement Discretion Policy 

Concerning Wint:ffall Liens under Section 
/07(r) o/CERCLA (2003) 

- W"uulfall Lien GuuJance, Frequentl)I .4shd 
Questions (2003) 

- W"uulfall Lien Administrative 
Procedures/Model Notice of Intent to File a 
Windfall Lien Letter (2008) 

Contiguous Property Owners 
CERCLA 107(q) 

• Liability protection for owners of property 
that has groundwater contaminated from 
an oft'site source 

• Like BFPPs, owner has certain pre- and 
post-purchaser obligations (AAI, no 
affiliation, ongoing obligations) 

• Unlike BFPPs, CPOs cannot have had 
knowledge of the contamination prior to 
purchase 

EPA Guidance for CPOs 

• Common Elements Guidance (2003) 
• Interim Enforcement Discretion Guidance 

Regarding Contiguous Property Owners 
and associated reference sheet (2004) 
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Innocent Landowners 
CERCLA 107(b)(3) & 101(35)(B) 

• Like BFPPs and CPOs, ILOs have pre
and post-purchase obligations 

• Brownfields Amendments clarified AAI, 
which applies to ILOs 

• ILOs can't purchase property with 
knowledge of contamination. 

• No date restriction 

EPA Guidance for II.Os Post
Amendments 

• Common Elements Guidance (2003) 

Pre-Purchase Obligations 

• All appropriate inquiries (BFPP, CPO, ILO) 
- EPA nale bc:camc effective oa November !z 2006 and 

compliance wilb Ille Rule or ASTM E 1.521.,0, 
satu1icsAAI 

- Residential AAJ 
• ''No affiliation" for BFPPs - Section 101 ( 40)(H) 

- Direct or indirect familial relationships 
- Caalnll:IWll, corpol'Blll or financial n:labolllhipl 

lcxccpl !hose created by Ibo imtrwncall by which 
ntlc is conveyed or fiminccd or for Ille sale of goods 
ouerviccs) 

- Reolplizalioa or a busini:ss entity lbat was lmble 
- Slaadanl for CPOs - Section I 07(q)(AXii) 
- Sllllldard for ILOs - Section 107(bX3) A 101(3.5XA) 
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What is AAJ.? 

• All Appropriate Inquiries, environmc:ntal site 
assessment (ESA) standards, or environmental 
due diligence, is the process or evaluating a 
propcny for potential environmental 
contamination and assessing potential liability 
for any contamination present at the property. 

What AAI is Not 

• AA1 or a Phase I ESA does NOT dehaeare the 
coabUIUD&bOa or quanbfy the risk, it just 1deatifia the 
potmlial presence of contaminallon oa the prupmy 

• A "clean• Phase I does NOT guarantee the 11111 fiee of 
enV1111nmental liab1bty, or that a pun:bascr bas a defense 
against fiallll'e envirnnmmllll liabil1ty 

• A Phase I will NOT reveal every possible enYilmmenllll 
problem 

• A Phase: I 11 NOT a complumce audll 

Phase I ESA - Components 

• Historical sources 
• Government record review 
• Interviews 
• Site reconnaissance 
• Review user provided information 
• Report preparation 
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• Property 
Wle 
chaaps 
overtimo 

• lOyear 
inlllrVlls 

• Property -chuipl 
over 
time 

• lOyear 
inlllrVlls 

• 1977 
photo 

• Property -chuipl 
over 
time 

• 10 yell 
intervala 

• 2002 
photo 

Historical Sources 
Aerial Photographs 

Historical Sources 
Aerial Photographs 

Historical Somces 
Aerial Photographs 
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• Property 
lllC 
chlnpa 
overtime 

• Mainly 
available 
for older 
cities 

• 1888 
Sanbom 
!Mp 

• 1897 llllP 

• Property 
lllC 
cbanjea 
overtime 

• Can 
idcnliCy 
anu 
billorica11y 
filled 11111 
lltnlCturm 

• 19&3 map 

Historical SoW"Ces 
Fire Insurance Maps 

Historical Sources 
Topographic Maps 

Historical Sources 
Topographic Maps 
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Other Historical Sources 

• Property tax files 

• Land title records 

• Historical city directories 

• Building department records 

• Zoning department records 

Government Record Review 

• EDRreport 
searches: 

- Federal 
sites 

-S~sites 
-Tn"bal 

sites 

- Local 1ites ' 

Interviews 

• Owner and occupant 

• Past owners and occupants 

• Agencies 

• Additional sources (?) 
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Site Reconnaissance 

I 
I • 

-~ _ .. 
--

User Provided Information 

• Chain oftitle records 
• Environmental liens 
• Specialized knowledge 

• Reduced purchase price 
• Common knowledge 

The Report Preparation 

• Report must include EP's opinion as to 
whether the inquiry bas identified conditions 
indicative of releases or threatened releases 
ofhazardous substances 

• Identification of data gaps 
• Qualifications of the EP(s) 

• Signature of the EP(s) 
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Helpful Link 

EPA Brownfield! Cleanup & Redevelopment - AAI 

h11p:/fwww.em.gov/brownfieldshe!!Deg.h!m 

Post-Purchase Obligations 

• Legally-required notices 
• Appropriate care to stop continuing 

releases, prevent future releases, prevent 
or limit exposure 

• Cooperation, assistance, and access 
• Institutional conb'Ols 
• Requests and subpoenas 

Brownfields Grant Programs 

• Site-specific assessment and cleanup 
grants 

• Grants for building state cleanup programs 

• Targeted brownfields assessments 
• To receive a brownfield grant, a grantee 

cannot be liable under CERCLA for 
respome costs at the site. 
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ER3 

• Goal is to encourage sustainable cleanups 
and reuse/redevelopment 

• Some entities may be willing to 
incorporate sustainability principles into a 
project in exchange for enforcement 
incentives (e.g., PPAs) 

Hot Topics 

• New ASTM vapor intrusion standard (e.g, 
doesitilnpact.AJ\I?) 

• ASTM effort to define ongoing obligations 
• Tenants issues 

Example-MDI Site 

• Background 
• Potential hurdles (e.g., liability concerns) 
• Solutions 
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Background - Aareed Order 

• Stvll'll -U.,. wttk Pl'lllpldM hrdlwn to dllcas: 
- ne SelecW a.a.c111n e11e Reonl or Dedlloa ror 

out. 
- llMnedW DellsD ud RmledllJ Adloa for OU 1. 

- IPA'HWl'llPI n1p1111b111111L 

• Alldloll Mid n Marcia U, 1185, bJ Ille buknlptq 
tnutee, for tM 3'«n lit.; total ... price of 
17,197,539. 

• AIJ-' Order '*-9 ftul OD~ 29, 2006. 

Agreed Order on Content 
and Covenant Not to Sue 

• Authority 
- Superfund - ent.ered Into by U.S. EPA and 

Purchaser with concurrence from the U.S. 
Department of Jmtice. 

• Retpondent'• (hrclauer'1) Certification 
- Certiflel that It bu not caused or 

contributed to a releue of contambwatl at 
tbe Site. 
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Agreed Order on Consent 
and Covenant Not to Sue (Contd.) 

• Work to be Performed 

- hrelwer 111ret1 to perform the remedy Mlected by 
tlle IP A In tlae ROD ud la ICCOrdllnce with die 
Statemeat of Worlt. 

Relmb~nt ef Ovenfcht COltl 

- Sllt,Off 

• Stlp11ated Pualdel 

- ne l'llrdwer II Ibbie for 1Upulated pe11.it1a for 
flfi.re to comply wltla tile nq'lllrementl oftbe 
Acrted Order. 
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Using Bankruptcy to Gather Information 



Using Bankruptcy to Gather 
Information 

Presented by: 
Andrea Madigan 
US EPA Region 8 
May 2008 

A Bankruptcy Overview 

• Bankruptcy is a federal statutory 
process that provides debt relief to 
lndMduals and businesses. 

• 11 U.S.C. Section 101 et. seq. 

Guiding Principles 

• Fresh Start for the Honest Debtor 
• Maintenance of Stab.ls Quo 
• Orderly Liquidation or Dlsb1bution to 

Creditors 
• Fair & Equitable Treatment of Simllarty 

Situated Creditors 
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Types of Bankruptcy 
cases 

• Olapter7 • 018pll!r 11 
- Uquldatlan - Realpnlmlllll 

• 018pter9 • 018pll!r 12 
- MunldpalltleS - FlmlJy Farmer 

• 018pter 13 
- WageEamer 

Common Elements 

• Commencement of a case 
• Creation of the bankruptcy estate 
• Automatic Stay 
• Processing of Oalms 
• Discharge of Calms 

The Commencement of 
the Case 

• The Petition 
-Voluntary or Involuntary 

•ExhlbltC 

• The Schedules 
• The Statement of Affairs 

•Question 17 
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The Bankruptcy Estate -
§541 

• Created upon filing of bankruptcy case 

• Indudes all legal or equitable interests 
of the debtor In property as of the 
commencement of the case 

• Exemptions for Individual debtors 

The Automatic Stay - §362(a) 

• Prohibits: 
- Commencement or continuation of action 

that was or could have been brought pre
petition; 

- enforcement of pre-petition judgment; 
- any act to obtain possession or exercise 

control over property of estate 

The Automatic Stay - §362(a) 

• Prohibits: 
-Any ad to aeate, perfect, or enforce lien 

against property of estate; 
- Any act to aeate, enforce, or perfect lien 

securing pre-petition debt; 
- Any act to collect, access, or recover pre

petition clalm; 
- set-off of pre-petition debt 
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Automatic Stay 
Important Exceptions 

• Section 362 (b) 
- Criminal actions 
- Government exercise of police & 

regulatory authority 

• Motion of Lift Stay 

A Bankruptcy Claim 

• Right to Payment or Equitable Remedy that 
Gives Rise to Right to Payment 
- need not be reduced ID judgment 
- bquldated or unliquldatecl 
- fixed or mntingent 
- mature or unmature 
- disputed or undisputed 
- legal or equitable 
- secured or unsecured 

Bankruptcy Claims It 
CERCLA 

• When do CERCLA dalms arise and 
become subject to dlsdtarge? 
-Disposal? 
- Release or threat of Release? 
- Discovery? 
- Inamence of response cost? 
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Priorities 

• Types of Claims 
-Secured 
-Priority 
- General Unsea.Jred 
- Debtor or Equity 

Treatment of Claims 

• Priority daims must be paid In full 
before any claims of a lower priority 
are paid 

• Claims of equal priority are paid pro 
rata 

Priority Claims 

• Some Examples 
- Administrative Expenses 
-Wages 
- Certain Tax Calms 

• CERCLA Priority Claims 
- Response CDSts lnrurred post-petition for 

deanup of property of the estate 
- Post-petition penalty dalms 
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Claims Process 

• Proof of Claim 
•Bar Date 
• Objections to Claims 
• Referral to DOJ 

Discharge 

•Discharge 
-§727(b) 
-§1141(d)(l)(A) 

• What does this 
mean? 

•What gets 
discharged? 

•Chapter 7 & 
Chapter 11 

Exceptions to Discharge 

• §523 and §727 
• Individuals who engaged In certain 

types of fraudulent conduct 
• certain types of dalms are non

dlschargeable due to the nature of the 
dalm (I.e. alimony & child support, 
certain tax dalms, penalty daims) 

C..v.b -t- ~{J..A/I, 

@A•~~ 

6 



Chapter 7 Liquidation -
• Identification and preservation of 

assets In the estate; 
• Sale or other liquidation of assets; 
• Evaluatlon of daims of creditors and 

object when appropriate; 
• Distribution of assets In accordance 

with priority scheme; 
• Discharge for Individual debtors 

Chapter 7 
The Liquidation Chapter 

• Chapter 7 Trustee • One appointed In 
every Chapter 7 
case 

• Authority over 
assets of the estate 
- Including books and 

reairds of the 
deb!Dr 

Chapter 11 
Reorganization 

• Debtor's Goal: Formulate a plan of 
reorganization acceptable to creditors 
and the bankruptcy court that 
restructures the debtor's liabilities and 
provides a solution to Its financial 
problems 
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Chapter 11 Process 

• First day survival 
• Proposal of Plan 
• Disclosure Statement 
• Solicitation of Votes 
• Plan Confinnation 
• Objections to or Allowance of Oalms 

Small Business Debtor 

• Must Ille with petibon most recent balance sheet. 
statement of operations, cash-flow stiltement and 
tax returns or statement under oath that such 
documents hm! not been prepared or filed 

• Attend meetings scheduled by C.ourt or U.S. Trustee 
• Timely file Schedules and sunenent of Rnanclal 

Affairs 
• Ale post·petillon reports required under rules 
• Maintain Insurance appropriate to the Industry 
• Tlmelv Ille tax returns and other required flhngs 
• Timely pay administrative expense taxes 
• Allolv U.S. Trusb!e to Inspect premises, books, 

records 

Post-Petition Operations 

• Post-Petition Credit 
- Section 364 

• Sale & Use of Property 
- Section 363 

• Executory Contracts 
- Section 365 

• Compliance with Other Laws 
-28 U.S.C. Section 959(b) 
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The Plan 

• No statutorily prescribed fonn 
• Allocates the value of the debtor to all 

parties In Interest 
- may pay dalms a fraction of their allowed 

amounts 
- may Issue stDck In reorganized debtor to 

satisfy dalms 
- may Involve ccrporate merger of debtor 

or sale of assets 

Plan Solicitation and the 
Disclosure Statement 
• No one may solicit votes on a plan 

until a disclosure statement, desaibing 
the plan, has been approved by the 
bankruptcy court §1125 

• Dlsdosure statement must contain 
adequate infonnation to allow creditor 
to make an lnfonned decision about 
the plan §1126 

Classifying Claims It 
Voting 

• The plan must dasslfy dalms and Interests 
§1122 

• Each dass of dalms that are Impaired vote 
on the plan § 1124 

• Amptance of plan Is determined by 
whether the dass accepts, not by how 
Individual aedltors vote §1126 
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Confirmation 
Requirements §1129 

• Plan must be proposed in good faith 
• Each aeditor under plan must receive 

at least as much as It would under 
Chapter 7 (best interests test) 

• All administrative dalms paid 
• Not likely to be followed by further 

reorganization (feasibility test) 

Cram Down 

• Plan may be confirmed over the 
objection of a class of impaired 
creditors If: 
- Meets all requirements ex<l!pt for aeditor 

acxeptance 
- does not violate absolute priorities rule 
- does not unfairly dlsaimlnate 

Consequences of 
Confirmation §1141 

• Binds all parties to the terms of the 
plan regardless of how they voted; 

• Revests property from the estate to 
the debtor; 

• Discharges the debtor from all dalms 
arising prior to confirmation 
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Liquidating Plan 

• When a plan of liquidation plan, is 
confirmed and the debtor does not 
continue in business, there Is no 
discharge 

Abandonment of Property 

• Section 554 allows trustee to abandon 
property 
- Burdensome or of Inconsequential value 

• Right to abandon not absolute 
- Cannot be In contravention of laws 

designed to protect public health and 
safety from Identifiable hazards 

- Narrow excepUon 

Avoidance Powers 

•Strong Ann Powers - §544 
• Statutory Liens - §545 
• Unauthorized Post-petition Transfers -

§549 
• Preferences - §547 
• Fraudulent Transfers - §548 
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Summary of Information 
Sources 

• In all cases: 
-Petition 
-Schedules 
- Statement of Affairs 
- Examination of Debtor 

•Section 341 Meeting 
•Rule 2004 Examination 

Information Sources 

• In a Chapter 7 case: 

- Books and records of the debtnr obtained 
through the trustee 

- Section 363 Motion 
-Abandonment Motion 

Information Sources 

• In a Chapter 11 
-Plan 
- Dlsclosure Stiltement 
- Post-Petition Finandng Documents 
- Operating Reports 
- Fee Applications 
- Section 363 Motions 
- Settlement Notice 
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www.uscourts.gov 

• Links to every federal court In the 
country 

• PACER • ACCf!SS to case dockets, and 
court papers 

• Bankruptcy Basics 
• Bankruptcy Official Forms 
• Lexis Courtlinks 
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Current Developments in Liability Law 



Case Law Update for PRP Search Conference, 2008 
Cheryle Micinski 

Chief, Superfund Branch 
Office of Regional Counsel, Region 7 

Useful Product 

California Department of Toxic Substances Control v. Alco Pacific. Inc. , 508 F.3d 930, (9thCir., 
2007) 

Alco operated a lead processing facility on the site for 40 years, refining and reclaiming 
lead from raw materials. During operations, slag and other materials were spilled or otherwise 
deposited on the site. The court began by citing U.S. v. Burlington Northern and Santa Fe Ry. 
Co. 479 F.3d 1113, (9111 Cir, 2007) for the principle that arranger liability may attach for 
transactions in which disposal is a part of but not the focus of the transaction. The case then 
contains a very good analysis of the case law concerning the useful product defense to arranger 
liability and set forth several factors to guide the application of the defense: 

1. the commercial reality and value of the product in question; 
2. a factual inquiry into the actions of the seller in order to detennine the intent 

underlying the transaction; 
3. whether the material in question was a principal product or by-product of the seller; 
4. the intent of the seller; 
5. whether in light of all the circumstances the transaction involved an arrangement for 

disposal or treatment of hazardous waste. 

This opinion by the 9th Circuit confirms that courts will engage in a fact -intensive inquiry 
when deciding whether the useful product defense applies. , /J · J r 

./j114wo " f.JZtq ~&-f 
U.S. v. Burlington Northern and Santa Fe Ry. Co. 479 F.3d 1113, (9th Cir, 2007); amended 

n y March 25, 2008, 2008 U.S. App. LEXIS 6135 
{ v.r ~ This case involves the Brown & Bryant (B & B) Superfund site. B & B owned and 
-¥ :JS operated a facility at which toxic chemicals were stored and distributed. For pmposes of this 
~ discussion the relevant facts are that some of the chemicals used by B & B were supplied and-.....,.r-~!!4. 
~ delivered to the facility by Shell Oil Company, in bulk using trucks and were then pumped into L...J~~'"f--"1" .Y1 large tanks by hoses. The court notes that ''the process was quite messy, with frequent spills". 

~ The court began its analysis noting that successful useful product cases generally 
involved only the normal use of chemicals and that courts have not held liable as arrangers 
manufacturers that sell a useful product containing or generating hazardous substances that later 
were disposed. In analyzing Shell's liability, the court found that the useful product defense 
cannot succeed where, as at B& B, the sale of a useful product necessarily and immediately 
results in the leakage of hazardous substances as the leaked portions were never used for their 
intended purpose. Leakage was inherent in and contemporaneous with the transfer process 
between Shell and B & B. Shell participated in the transfer agreements and understood that 



leaking would occur. Therefore, Shell was held liable. 

U.S. v. B & D Electric. et al., E. D. MO, 2007 (unpublished opinion) ft~ 
This case involved the Missouri Electric Works Site in Missouri which operated a business that 
purchased, sold, and repaired electrical equipment. The defendants sold electrical transfonners 
to a third party broker who resold them th MEW. Some of the oil in the transfonners contained 
PCBs. 

Two defendants filed motions for summary judgment which were granted by the court on 
the grounds that they were selling useful products. The court began its analysis by noting that the 
8111 Circuit applies a ''totality of the circumstances" test for determining arranger liability. Some 
of the factors cited in using this approach include: control of the hazardous substance, ownership 
or possession of the substance, knowledge of the disposal site, specific intent to dispose, and a 
primary motivation to dispose. Courts in other circuits have looked at other factors such as the 
usefulness of the substance, the condition of the substance at the time of transfer and consumer 
demand for the substance. Defendants alleged that they were selling a useful product (the 
transformer) and that the sale represented participation in a nationwide resale market without any 
intent to dispose of them. The government argued that there was intent to dispose of the oil 
contained in the equipment but the court, after a factual analysis of the repairs and sales, stated 
that there was no evidence indicating that the disposal of potentially contaminated oil was 

inherent in every repair porfunned. ~ \ M(;l)Jj ~ l "'-°* ~ 
Joint and Several Liability ~ ~Q.;\-~ ~ GILC--Llo J'llC>-J 

-----"\ 
U.S. v. Burlington Northern and Santa Fe Ry. Co. 479 F.3d 1113, (9th Cir, 2007); amended V LQ/\1\.-J..t~ 
March 25, 2008, 2008 U.S. App. LEXIS 6135 ~ • 

Same case as cited above. In addition, B & Bis defunct. Part of the land on which the chemical fo..s ~; 
operation was located was owned by two railroad companies. The district court held the , ......._ 
Railroads (and Shell) were liable for only a minor portion of the total cleanup costs and thus as ~'I; c 
the appeals court stated ''the agencies were thus left holding the bag for a great deal of money". .Vt1A_~ 
The lower court was troubled by imposing joint and several liability since the most culpable 
party, B & B, was no longer in business and could not contribute to the costs. Although the 
District Court admitted that the defendants did not present enough evidence to support a 
divisibility theory, the Judge tried to piece together the evidence to create what he called 
"equitable apportionment", basically dividing up the liability in a way he thought fair under the 
circumstances and the evidence. Equitable factors are commonly only used in contribution cases 
among PRPs, not in cost recovery cases. The Circuit Court reversed this decision, saying that a 
Section I 07 case under the "super strict" liability of CERCLA does not allow for equitable 
apportionment and the facts did not support divisibility of harm, which requires an analysis of 
objective considerations. There is a good and lengthy discussion in the opinion regarding the 
apportionment issue, citing back to the Chem Dyne CU.S. v. Chem-Dyne, 572 F. Supp. 802, (S.D. 
Ohio, 1083), a case which holds that courts should look to the Restatement (Second) of Torts and 
analyzing the principles established by subsequent case law on this issue. 

U.S. v. Capital Tax Comoration. et al. 2007 U.S. Dist.Lexis 56243, N.D. Ill. 2007 



This is a decision on a summary judgment motion brought by the U.S. in a cost recovery case 
against Capital Tax and two individuals. Capital Tax had obtained the tax deeds to several 
parcels on which the site was located. The individuals were the owners/operators. The court 
begins its analysis of joint and several liability by noting that once a party is found to be liable, 
the party is jointly and severally liable for all costs regardless of the party's relative fault. The 
court states that while this may seem harsh, Congress had to choose between unfairly burdening 
the taxpayers or the PRPs and it chose the PRPs. The court also points out that the harshness is 
tempered by the fact that CERCLA allows liable parties to seek contibution form other liable 
parties and to then use equitable principles to allocate costs. 

The court then proceeds to its analysis of the one judicially recognized exception to joint 
and several liability: divisibility of harm. This analysis proceeds in the context of the 
Restatement (Second) of Torts, which the majority of courts have looked to for guidance and 
points out that there are difficulties applying the Restatement to CERCLA because liability is 
strict regardless of causation, a factor used in the Restatement. The court then discusses a 
CERCLA consistent way that a landowner could potentially establish divisibility-by establishing 
that response costs are geographically divisible. Captial Tax tried to make its case for divisibility 
by showing where the hazardous materials sat on the day they were removed but the court 
rejected this theory saying that the question is whether portions of the hazardous waste were in 
no way traceable to the parcels it owned-in other words, Capital Tax had the burden of proving 

·that the hazardous waste neither originated from the parcels it did not own nor commingled with 
the hazardous waste on the parcels it did own. 
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Superfund Frequent Questions -
Aviall and Atlantic Research 

1. What is "Aviall"? And where can I find the Supreme Court's decision? 

A viall Services, Inc. is a party in a case that reached the U.S. Supreme Court. The case 
concerned Aviall's ability to get a share ofits costs -!mown as "contribution"- for 
hazardous site cleanup from another company. · 

The official name and citation of the case is Cooper Industries, Inc. v. Aviall Services, 
Inc., 125 S.Ct. 577 (2004); the case is often referred to as "Aviall." The U.S. Supreme 
Court issued its decision [http://a257.g.akam.aitech.net/7/257/2422/13dec20041215/ 
www.supremecourtus.gov/opinions/04pdfl02-l 192.pdf] on D(:cember 13, 2004. 

2. What are the facts and procedural history of the case? 

Cooper Industries, Inc. owned and operated four aircraft engine maintenance sites in 
Texas for a number of years before it sold the sites to Aviall. Aviall continued to operate 
at the sites and ultimately, discovered that both it and Cooper had contaminated the 
facilities. After undertaking a cleanup, Aviall sued Cooper for contribution toward the 
cleanup costs. 

On summary judgment, the U.S. District Court for the Northern District of Texas held 
that Aviall could not obtain contribution from Cooper under section 113(f)(l) of the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 
because Aviall had not been sued under CERCLA §§ 106 or 107. A divided panel of the 
Court of Appeals for the Fifth Circuit affirmed, but on rehearing en bane, the entire Fifth 
Circuit, by a divided vote, reversed the panel. The case then reached the U.S. Supreme 
Court. 

3. What did the U.S. Supreme Court hold in Aviall? 

The issue before the Supreme Court in Aviall was whether "a private party who has not 
been sued under section 106 or section 107 of CERCLA may nevertheless obtain 
contribution under section l 13(f)(l) [of CERCLA] from other liable parties." CERCLA 
§ 1 l 3{f)(l) provides, in part: "Any person may seek contribution from any other person 
who is liable or potentially liable under section 9607(a) of this title, during or following 
any civil action under section 9606 of this title or under section 9607(a) of this title." 

The Supreme Court held that the plain language ofCERCLA § 113(f)(l) allows a 
"potentially responsible party" (PRP) to seek contribution only "during or following" a 
"civil action" under CERCLA §§ 106 or 107(a). In other words, because Aviall had not 
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previously been sued for clean up of the site or for cost recovery under CERCLA, Aviall 
cannot sue for contribution under section 113(f)(l). 

The Supreme Court declined to decide whether a PRP may recover costs under CERCLA 
§ 107(a)(4)(B), which provides for recovery "of any other necessary costs of response 
incurred by any other person consistent with the national contingency plan." The Court 
remanded the case to the U.S. Court of Appeals for the Fifth Circuit. 

On February IS, 2005, the Fifth Circuit remanded the case to the U.S. District Court for 
the Northern District of Texas with instructions to permit Aviall to amend its complaint 
to bring whatever statutory claims it believes necessary in light of the Supreme Court's 
decision. In a subsequent petition for a writ of mandamus from the Supreme Court, 
Cooper argued that the Fifth Circuit's remand instructions were inconsistent with the 
Supreme Court's decision. 

4. Did the Aviall decision address contribution rights under section 113(f)(3)(B) 
ofCERCLA? 

No. While the Court noted that CERCLA § I 13(f) provides another avenue for 
contribution under section l 13(f)(3)(b), the Court did not address that subsection because 
it was not at issue in the case. That section provides that a potentially responsible party 
(PRP) "who has resolved its liability to the United States or a State for some or all of a 
response action or for some or all of the costs of such action in an administrative or 
judicially approved settlement" may seek contribution from non-settling PRPs. 

The United States acknowledged at oral argument before the Supreme Court that if a 
party enters into an administrative order on consent or a judicial settlement that resolves 
liability for response costs or response actions, that would entitle the party to seek 
contribution. Thus, for example, a remedial design/remedial action consent decree with 
the United States, or an administrative order on consent with EPA for remedial 
investigation/feasibility study, removal action, or reimbursement of response costs should 
give rise to a right of contribution pursuant to section l 13(f)(3)(B). In order to clarify 
this issue, EPA and the U.S. Department of Justice signed "Interim Revisions to 
CERCLA Removal, RJ/FS and RD AOC Models to Clarify Contribution Rights and 
Protection Under Section 1 l 3(f)" 
[http://www.epa.gov/compliance/resources/policies/cleanup/ superfund/interim-rev-aoc
mod-mem.pdf] on August 3, 2005. 

S. Is EPA named as a party in the.Avialllitigation? 

No, EPA is not named as a party in the Avial/ litigation. However, on February 23, 2004, 
the United States filed an amicus brief [http://www.usdoj.gov/osg/briefs/2003/3mer/ 
Iami/2002-1192.mer.ami.pdf] on the merits of this case. 

2 
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6. What positions did the United States take in its amicus brief on Aviall! 

Among other things, the United States took the position that, based on the plain language 
of CERCLA § l 13(t)(l), a party that is itself liable or potentially liable may seek 
contribution under that section only during or following a civil action under section I 06 
or section 107, and conversely, that section l 13(t)(I) does not authorize a contribution 
action in the absence of an ongoing or completed section 106 or section 107(a) civil 
action. The United States also stated that a liable party is limited to seeking contribution 
in the manner authorized by section l 13(f), and that CERCLA § 107(a) does not provide 
an independent basis for a liable person to recover response costs from another liable 
person. The United States also stated that a "civil action" is "commonly understood to 
mean a judicial proceeding," and that "EPA's issuance ofa section 106(a) administrative 
order does not generally entitle the recipient to seek contribution under section 
ll 3(t)(l ), II 

7. Did the AviaU decision address whether a party that voluntarily incurs 
cleanup costs may recover those costs under state law? 

No. The opinion addressed recovery under federal law, specifically, CERCLA 
§ l l 3(f)(I ). 

8. Did the Aviall decision address the right of non-liable parties to sue for costs? 

No. The Supreme Court's opinion does not address the right of non-liable parties to sue 
for costs under section 107(a). Persons who clean up Brownfields sites may qualify as 
non-liable parties through the bona fide prospective purchaser exemption under CERCLA 
§ 107(r). 

9. Does EPA have a position on possible legislative changes in light of the Aviall 
decision? 

EPA does not have a position on this issue. 

10. Have there been any major court decisions regarding contribution and cost 
recovery rights since Avialn 

Yes. Since the Supreme Court's 2004 decision, there has been significant new case law 
regarding the scope of private parties' CERCLA contribution and cost recovery rights. 
EPA has compiled a list of some of the most significant cases. (Attachment) [NOTE: 
The list is not an exhaustive list of all cases that cite to A via/I and/or all cases that discuss 
the scope of cost recovery and contribution rights under CERCLA §§ 107(a) or 113.) 
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11. What was the Supreme Court's holding in Atlantic Research Corp. v. United 
States, 127 S. Ct. 2331 (2007) ("ARC")? 

On June 11, 2007, the Supreme Court affirmed the Eighth Circuit's decision and held that 
under the plain terms of CERCLA § l 07, a potentially responsible party (PRP) in 
Atlantic Research's situation can recover incurred cleanup costs from other PRPs where 
there is no corresponding legal action (suit or settlement) by EPA or a state under 
CERCLA §§ 106or107. 

12. How can I fmd out more information about Atlantic Research decision? 

For more information see the Supreme Court's decision, .Atlantic Research Corp. v. 
United States, available on the Internet at 
http://www.supremecourtus.gov/opinions/06pdf/06-562.pdf, along with the following 
documents: 

• Brief for the Petitioner United States 
[http://www.abanet.org/publiced/preview/briefs/pdfs/06-07 /06-
562 _ Petitioner.pdf] 

• Brief for the Respondent 
[http://www.abanet.org/publiced/preview/briefs/pdfs/06-07/06-
562_Respondent.pdf], and 

• Reply Brief for the Petitioner United States 
[http://www.abanet.org/publiced/preview/briefs/pdfs/06-07/06-562_reply.pdf] 

In several post-Atlantic Research cases, the United States filed briefs that discuss Atlantic 
Research-related issues. These statements represent the cmrent views of the United 
States only and have not yet been accepted or rejected by the court. 

• Solutia, Inc. and Pharmacia v. McWane, Inc., et al., United States Supplemental 
Amicus Curiae, July 27, 2007 
[http://www.epa.gov/compliance/resources/faqs/cleanup/superfund/aviall
docs/anniston-amicus-mem.pdf]. ("[A] person who has a contribution claim 
under Section 113 must use it, and cannot choose to use Section 107 instead.'1 

• United States v. Industrial Excess Lant!fil/, United States' Response to 
Bridgestone/Firestone's Surreply in Opposition to the United States' Motion for 
Entry of De Minimis Partial Consent Decrees, September 28, 2007 
[http://www.epa.gov/compliance/resources/faqs/cleanup/aviall-docs/iel-response
surreply.pdf]. r'Any interpretation that allowed de minimis settlors to be dragged 
into additional litigation would be contrary to Congressional intent as set forth in 
Section l 22(g).'') 

• City of Colton v. American Promotional Events, Response Brief for Third-Party 
Defendant-Appellee the United States Department of Defense, November 14, 
2007 [http://www.epa.gov/compliance/resources/faqs/cleanup/aviall-docs/colton
brief.pdf]. ("Since the decision in Atlantic Research ... the United States has 
argued that parties who incur costs in carrying out obligations under a CERCLA 

4 



Superfund Frequent Questions: Aviall and Atlantic Research 
December 26, 2007 

consent decree have a claim under Section I 13(t) for those costs, and cannot 
choose to sue under Section 107(a)(4)(B) instead.") 

For more information, you may also contact EPA's Office of Site Remediation 
Enforcement at (202) 564-4200. 

13. What impact will Aviall and Atlantic Research have on EPA 's enforcement 
and brownfields programs? 

Currently, EPA is evaluating the potential impacts of these Supreme Court decisions on 
enforcement and brownfields programs and considering whether any actions are 
necessary. EPA also anticipates working in close coordination with state governments 
and organizations and the U.S. Department of Justice on issues related to these decisions. 

5 
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ATTACHMENT 

CERCLA COST RECOVERY AND CONTRIBUTION RIGHTS: 
SIGNIFICANT CASE LAW DECISIONS POST-A VIALL 

(As of August 1, 2007) 

NOTE: This list is not an exhaustive list of all cases that cite to Aviall and/or all cases that 
discuss the scope of cost recovery and contribution rights under CERCLA §§ I 07(a) or 113. 1 

SUPREME COURT 
Cooper Indus., Inc. v. Avial/ Servs., Inc., 543 U.S.157 (2004). Private party who incurs 
response costs in cleaning up contaminated property, but has not been sued under sections 106 or 
107, cannot bring a contribution action under section l 13(f)(l) against other liable parties. 

Atlantic Research Corp. v. United States, 172 S.Ct. 2331 (2007). CERCLA § 107(a) allows 
potentially responsible parties (PRPs) in Atlantic Research's position to recover cleanup costs 
from other PRPs where there is no corresponding legal action (suit or settlement) by EPA or a 
state under CERCLA §§ 106or107. 

SECOND CIRCUIT: 
ConsoL Edison Co. of NY. v. UGI Utils., Inc., 423 F.3d 90 (2d Cir. 2005) ("Con Ed"). 
"[S]ection 107(a) permits a party that has not been sued or made to participate in an 
administrative proceeding, but that, if sued, would be held liable under section 107(a), to recover 
necessary response costs incurred voluntarily, not under a court or administrative order or 
judgment." 

Seneca Meadows, Inc., v. EC/ Liquidating, Inc., 427 F. Supp. 2d 279 (W.D.N.Y. 2006). State 
consent orders qualify as contribution-conferring agreements for pwposes of CERCLA § 
l 13(f)(3)(B).) 

THIRD CIRCUIT: 
E.l DuPont de Nemours and Co. v. United States, 460 F .3d 515 (3rd Cir. 2006) PRPs cannot 
seek contribution under CERCLA § 107.) · 

FWIB CIRCUIT: 
Vine Street LLC v. Keeling, 362 F. Supp. 2d 754 (E.D. Tex. 2005). PRP could bring CERCLA 
§ 107 cost recovery claim for voluntary cleanup costs.) 

1 Cases that were effectively overturned by the Supreme Court's holding in Atlantic Research Com. v. United 
States, 127 S.Ct. 2331 (2007) are not included within this list. 
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SIXTH CIRCUIT: 
Carrier Corp. v. Piper, 460 F. Supp. 2d 827 (W .D. Tenn. 2006). Unilateral administrative 
order (UAO) qualifies as a civil action for pwposes of a PRP's contribution claim under 
CERCLA § 113(f)(l) and PRP can also seek cost recovery under section 107. 

ITT Ind11s., Inc. v. Borgwarner, Inc., 2006 U.S. Dist. LEXIS 59877 (W.D. Mich. Aug. 23, 
2006). Administrative order on consent (AOC) at issue was an "interim" agreement that did not 
resolve plaintiff's liability and did not fall within description of agreements in section 
l l 3(g)(3)(B) and thus did not confer contribution rights under section 1 l 3(f)(3)(B). 

SEVENTH CIRCUIT: 
Metro. Water Reclamation Dist. v. N. Am. Galvanizing & Coatings, 473 F.3d 824 (7th Cir. 
2007). PRP has right of cost recovery under CERCLA § 107 for voluntary cleanup costs. 

Pharmacia Corp. v. Clayton Chem. Acquisition, 382 F. Supp. 2d 1079 (S.D. m. 2005). AOC 
with EPA was an "order" not a settlement that would confer contribution rights under CERCLA 
§ l 13(t)(3)(B) and EPA-issued UAO was not a civil action that would confer contribution under 
section l 13(t)(l). 

NINTH CIRCUIT: 
ASARCO Inc. v. Union Pacific R.R. Co., 2006 U.S. Dist. LEXIS 2626 (D. Ariz. Jan. 24, 
2006). A memorandum of agreement between PRP and state did not give rise to a right of 
contribution under section 113(f)(3)(B). 

City of Rialto v. United States Dept. of Defense, 2005 U.S. Dist. LEXIS 25179 (C.D. Cal. Sept. 
23, 2005) (Rialto 11). Plaintiffs were eligible for entry of a separate judgment on their CERCLA 
§ I 07 contribution claim, which had been dismissed previously by the court. 

D.C. CIRCUIT: 
Viacom, Inc. v. United States, 404 F. Supp. 2d 3 (D.D.C. 2005). A PRP that cannot bring a 
contribution claim under section 113 may bring a claim to recover cleanup costs under section 
107. 
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Basic Outline 

Evolution of Business 

Assumptions for Corporations 

Relevance to CERCLA Uablllty 

Tools that are avallable 

Presenting the Evidence 

"' Evolution of Business ~ 
t\.ll.i Original Fann 9· I.. ~ of a Business ·- '1. 

Sole Prapltl!IDr • 
Full Share al Earnings • •• 

Sole ProprtelDr 
Business Lasts for the &le 

al Ille Sole Proprlemr 

ta 
If the Business FllDs, au assets 
Of the business ere et r1sk and 

All Assets of the 
Sole ProprtetDr can be lost 
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Evolution of Business 
Second Stage of Business 

General Partnership 
Two or more persons organized for a 
common business purpose. 

General Partnerships alow assets and effor1s ID be mmblned. 
Greater cap11a1izatlon - Greamr Efforts - Bigger Profits 

DedltDrs can pursue all the assets of 
the General Partnership and 

All the assets of evrrv 
general partnerlll 

Evolution of Busine.ss 

• 

Corporation ( .,· 
an entity ranned · .. .. 

under the laws af a spedflc slilte. ·= .. . 
n has a separate existence from 
thilt of Its founders or owners. 

Corporation aDow for the aa:umulatlan af significant capital 

Corporation can In theory last forevertll 

The Presumption Is 
the llabDlty of shareholders 
Is limited ID the Investment. It 

HAVBN 

Evolutlon of Business 
Corporations 

As Corparatlan5 grew, tiler aealBI addltlonal mporatlons 
that are known as mporate subsidiaries and affDlates. 

Esch of 111b51dlary has standing as a person 
that Is Independent af the related corporations 

In the 21 • Century, It Is common for a corpoiatlon 
ID awn hundreds d other corporations 

51anding as a person Is na longer llrnlted ID Olrporatlons, 
llCs, UP, and Giiier Dmlled Dablllly entitles now exist. 
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Assumptions for Corporations 
Corporate Procedures as deftned by the StJllll of 

Inairporlt1on l1lJSt be followed. 

It Is II general principle Of a>rporate 
law that II parent airpcntlon ... 
ts not liable for the acts of Its subsidiaries. 

It Is hombook law that "the 
exercise of the •aintror whld1 
llDck ownership glYes tD the 
stDdcholders ... Wiii not create 
labUlty beyond the assets of the subsidiary. 

Assumptions for Corporations 

But 
tnere Is an equally fundamental prtndple of corporate law, 

••• that the corporate veil may be pierced 
and the shlreholder held liable .•• when, 

the cxrporm form would otherwise be misused 
tr> accompll91 Cl!lltlln wrongfUI ~ 

most notably mud, on the shareholder's behllll'. 

No patty-ringers, ... you pleese. 
The proprieties at all times. 

Assumptions for Corporations 

' . 

("there are ocaislons when 
the Umlted llabllty sought to 

~. ' .. 

be obtained ~ the corporation 
wUI be qualllled or denied"); . 
~ H. aSt. fl. R. £b. v. 
HnntlllfJO/Js CMc and Comn1et'rz Assn., 
2'47 U.S. 490, 501, 62 L Ed. 1229, 38 S. Q. ill 

Often known as Piercing the C.Orporate Veil 

o0 +he 
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Relevance to CERCLA 
If you lnl2nd ID pierce the mrporate vell . . . 

You have picked 
a dlfllaJlt hHI to dlmbl 

Difflcult but 
Not lmposslble 
Due to CERQ.A's 
Ueblllly Scheme. 

Relevance to CERCLA 

CERClA's Liable Parties Include ••• 

(1) the owner and operator d a vessel or a fadltty, 

(2) any person who at the tine of dispo&lll of any 
hazardous substance owned or operated any fadUty at 
which IUdl hmardous subSbllla!5 were disposed of, 

(3) any person who ••• arranged for disposal or 
treatment, • • • I of hazardous substances • • •1 and 

( 4) any person who accepts or accepted any 
hazardous substances for ll'ansport .•• 

Relevance to CERCLA 
The Bad news •.• 

Nothing In CERQ.A purports to rewrite this well-settled 
rule • . . CERClA Is thus like many another 
congressional enactment In giving no Indication 
"that the entire IX>l'PIJS d ~ corpol1ltlon law 
Is IX> be replaced simply because a plalntlll"s 
aiuse of action Is based upon a federal statute,• 
Burlcsv. /Jls/ta', 411 U.S. 471, 478, 60 L Ed. 2d 404, 
99 s. a. 1831 (1979), 
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Tools that are Available 
Key Tenns In l.IBbllity DeftnlUans 

"OperalDr" and •arranged for disposal• 

Key Supreme Court C'.ase: 
UNITED STATES v. BESTl'CODS, ET AL No. 97-454 

Cues from Bestlbods 

nothing In the statute's terms bars a parent mrporallon 
fram direct 6ab1Bty for Its own actions 

In operating a fadllly owned by Its subsidiary. 

Tools that are Available 
Cues from Bestfoods 

"The question Is not whettler the parent operates the 
subsidiary, but ralher whether It operates the faclllLy, 
and that operation Is evidenced by partldpallon In the 
adMlfes ar the fac:IDty, not the subsldlaiy. 

What does the due want you ID do? 

use 104(e) and other lnVestigatM! autflorllles 
To ldenttry dec:ISlons that amtrtbuted ID the dlspasal 

of hazardous substances. 

Tools that are Available 
Cues from Beslfoods 

It Is prudent ID say only that the presumption that an act 
Is taken on behalf of the ciorpoliltlan for whom the 
offlcer dalms to act Is strangest when the Btt Is perfectly 
consistent With the norms of ciorporate behavior, 

[It] wanes as the distance fram those accepll!d norms 
approacheS the point of actlDn by a dual ofl'la!I' plainly 
contraiy ID the Interests ar the subsidiary yet nanetheless 
advantageous ID the parent 

What does the due want yau ID do? 

ldentllY decisions that negallvely Impacted the facility. 

Identify who benefited from these decisions. 
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Presenting the Evidence 

What to avoid I 11 

~I TtllUQ, Ltd 

The Monet Mills Sit 

• Former Textile Operation 
• Fire at the Site In 2005 

Too Much Information 
Confuses the Issue! 

created a release of hazardous substances. 
• EPA Response Action cost $400,000 
• At the Time of the Response Action a 

$2,000,000 mortgage existed. 

• Fair mar1<et value of the Site $40,000 
• Initial Determination - do not pursue for cost 

1'8COV&ry 
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The Players 

-Tntlln.l.hl 
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,,_ Opomar ol • .... ml. 
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Clrl9nt 0.... ol tho ... 
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Cl8lrnl ... ....., .......... nol _, ...... . 
__ .. 

Monet Tutilrs, Ltd 
-O.-olhll8 

Famw_ol_T_, 
dllnl8118 hm lwd ... ~ 

Wlhh• 

Monet Textiles Ltd. 
111 South 811 S1r9et 
Anytown,PA 

Jan ._,, Pr9lllclont 
....., Coller\ T-

M ~ -lld In OolmlMrw an Mlldl 16. 1811 
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No .......tat Clll'JICll* .. In - ......,. or - YO<lt 
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lncun9d .. Dllllt o...s ........ l'lllt 
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........... 2002 .........,_. .. _..\Ila 
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Monet Textiles Ltd. 
111 South 81h Street 
Anytown,PA 

Monet Textiles. Ltd 
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Skyline Vista. LP 

Skyline Vista LP 
sr.nley Marsh 
South Park, co 

Uikl ID CERCIA ~ 

C181rnono ~ID---11111104(•) ...... ~Ill "'-ld8nlal1118 
ManllT.._,_~ bcarpana...r. 

~: Thla"""'l*'Ydomnal
... "No-~farllf'l'P 
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~ GJ Home Realty u.c. Home Realty LLC. 
1600 Pannsylvanla Ava 

Pulllhellll o.111 flam Sllllar - Washington, DC 

ND Olllaanl an llSllld In U. _. filqa llul .1Dn &IMlll'll 191P011S1 
..,.111111 ha ha undlllllbn Ill ol Hmna Rmllt'l lldlvllles. 

Clllilll:lla d AlllllllllJ' 11111 In Na Yarll 111 MBJ II, 2D08 
No-" dmpande lllnpln NnJarHrar......,...... 

Lllll8d U a Cllldilar In D Lahlgll Caunly .IUdgmonl tllng cllDd Augull 8. 2llD4 
ivDm 8"1h \llllta and MIMI Tullln Lid. 
Lllflod ••-In -Judpnanlll In Now\'alll 

--Onllar211.211114-*lllla.1111111118'1 
an lhl pr°"""1hm SO..~ 

"'G! Home RealtyU.C. Home Realty LLC. 
1600 Pennsylvania Ave 
Washington, DC 

IJnb ID CERClA UalllJllY 
11111111111• mmtaall• lllP'lnll Illa Pnipllty 

ln1lnlen wllh loulll Pd om.. 
lndleelal 11111 &laNll catberl cnal8d 

Hllnl8 RlllllJb lie~ ol 
l'llnNUlll a.11111111111111. 

Condullon: ~ lhlll lrmMd ..._ Colllerl, thlll llllllJ 
IDol no .clllln 111111 mode I llalm unler CERCLA 

aawrr Ring, LLC. 

Silver Ring LLC. 
354 Happy VaDay Road 
Stats Collag, PA 

--.i D1b1thalwu.....iID8aulh Parti No pullllc ID!g 1"81 ._ 

,,,,..__ad In_....,.,, "*-'JI, 211111 =-~:ua:-l'Nlldent 
Rllllldnd /Gift! II ,.., l'Wlllr 

ND aarpand8 ID!llllnlllmnar~ 

.....,..,...ucc -..ldordl!JlllMrlllrvu.,~ ollaldll,.... 

Clolmlll 111 - llaughl Illa 11111 In ....... 211113 and 
- I ID Hame Raa11r an llllJ ZO. ZOIN 

--8-Rq,pn.ed .. a.aao.aao-..-a.Plllparly 
flam louth""" In 211113 b l2IOJlllO and .... 
trmmnld h 111111 ID Hame RMlll' In 211114 b l111D.llllO.aD 
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•-• IUng, LLC. 

Sliver Ring LLC. 
364 Happy Valley Road 
Slate College, PA 

Ullcl ID CiRa.A ~ 

Clolmed - - -but llll*v--·-nol ~ ........ ~. ir-.i•-~-· d8wiaps. 

--u.c 
eun.nt Owner cl 11 - ~ 

Anytown 

Redevelopment LLC. 

1010 Rodeo Drive 
8-rly Hilla, CA 90210 

All Willy cnDd In - YOltl on Apll 211, 2006 

Clrallllt d Aulllllllty91d In......,._.. on Mlldl 28, 1118. 

No-cloarpalW~lnom..n. -MM'/ot ~ 
.... __ 1n_,...av-

....,,_~ .. .., ... P'Cll*IY_....,..,.ln~ 
-1111x~lram.,.,.lllolii 

on....-11, 2005 lorllll,7'0 

--u.c 
Anytown 

Redevelopment LLC. 

1010 Rodeo Drive 
Bewrty Hiiia, CA 90210 

Lim lo CERClA l.llobmy. 
N. 1118 tM rl1118 EPA....,,.,... Ac1or1 

Thlo - s-1cf!Ill11119. 

ecs-= eun-t 0.-clh -
1'1-'Y- ... alb)8d"'. 1rl10l u.n. 
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The Site and Timeline 

t-..T11,..... 
11-...i by~-...... ~ LLC 

1 -* by.,.,. 1111111 

1"4 - Manll .. ltlr llmr*ruplQ)' 

111116 - llcUl1 Pllll ollllirll a MQnd c:lalm lglllrllt ... ,._ty 
2001- Morwl_..,_,. ....... 
2002- Mllnll ....... poaperl)lb ~ -
2003 - llcUl11'1111 ...... c:lalm ....... praporl)llD - ~ 

2004 - U-~ -'ilrlOd II c:lalm llllhl the P"l!*IY ID Hanle llellty UC 

2006 -.MJ. Fn al .. "'-'>' 
2005.......-- Slc)llrll-V-......,.,..11dh12~ 

1DAnylDwn-oilqu1•(llC 

Before and After 

In 2001, ._ Colbort canlrolled h prqierty by W1Y al hll ownahlp al 
MonalT ...... Ud. 
but lw ltilood loUV 1-rl--by- ID lloutll Pw1t. 

l)'ilOO!I, ...., Callel1.....-hll...--
.. .......,. _.,., ... dllnnloarpcnm ...... .,.,,. VIiia 

""" ......... - Ible lo got Jon llNmfl carpcnl9 Inlay, 
la.~. LL.CID llCll"ft .. _on h pr-'>'. 

Before and After 
Part II 

-Juryt-lar104(•lit...
nllllrlllgal lllngeal-..-W. 

--Collal 

Aa l*tal PIM~ 100% dEPA'a cmla we pold. 
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Presenting the Evidence 

Keep It Short and Simple KISS 

Fotus on the ac:llons of each enUtylll 

Explain how each actfon mntrlbuled 
to the release of hazardous substante5. 

Use $ymbols/lmages to help d11r1fy the actml 

Link the evidence to each party. 
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UlllTED STATES DIS'l'RICT COURT 

FOR THE DISTRICT OF RHODE ISLARD 

UNITED STATES 01' AMERICA, 

Plaintiff, 

~C.'-'"' i.l) 
"1,9t c.i 9'.l~ • 

ta(,, In 

v. eivil Ro. 88-0325 B 

KAYSER-ROTH CORPORATIOR ARD 
HYDRO-MABUFACTURIIG, IRC., 

Defendaata. 

ArFIMTIT or <m:GQBX r. PQLOBJCI, 

Gre9ory P. Polonlca state• tbat: 

l. IntrpOug:tigp 

1. I am a fln1ncl1l 1n•lr1t for the Antitrust Division, 

United States Department of Justice. 87 reraue1t, I am 

available to as1i1t other Division• within th• Department of 

Justice. This affidavit i1 ~epared pur1uant to a reciuest by 

the Lands and Ratural Resources Division of t~e United States 

Department of Justice. 

2. The Landa and Ratural Resources Division requested 

that I analyae tbe corpor1te relation1bip1, 1t1rting in 111,, 

among Kay1er-Rotb Corporation (hereinafter. referred to a1 

Kayser-Rotb), Crown Teztlle Mf9. Co., 1n4 Stamina Milla, Inc. 

(hereinafter referred to a1 ~in• Milla). Tb• purpose of 

this eaamination wa1 to detenaine the .Zi1tence and eatent of 

control by both Ka71er-Roth ind Crown Teatlle Mfg. c~ .• 
individually and through their management and control of the 



Crown Di•i•ioa of Kar•er-aath (hereinafter jointlr referred to 

•• Crown 11!9.), o•er Stamina Mills. 

??. ACCi1nt•1 RaekprpuftO 

3. In lllJ' position aa I rinanci1l Analrat, ! ad•ise tbe 

Antitruat D~•i•ion witb reapect to corporate alld financial 

matters that arise in t~e course or it1 eaforcemeat or 

ADtitru1t Laws. Whea retue1ted, I 1110 1d•i1e otber dlvi1iona 

within tbe Department of Justice with re1pect to financial aDG 

corporate matter• vbicb arise in tbe cour1e of tb•ir 

enforcement of Federal 11v1. l b••• participated in a number 

of matters requiring a determination of tbe .aisteace of 

corporate control 1114 th• 1nalr1i1 of iatercompaa7 actl•ltlea. 

I recel•ed a Bachelor of Art1 in Bu1ine11 Adlllnl•tratioa from 

Saint Michael'• Colle1e in 1972, a Jla•ter of Busl•••• 

Administration from Boston Unl•er1it7 ia 1974, 1114 I am a 

Certif led Public Accountant currently llcea1e4 la Tes•• ind 

Vir9lni1. 

4. From July 1974 through March 1171, I ••• employed as 

the Controller at Rortbern Oil C011p1n7 la 1ur11n1ton, Vermont, 
. 

where J was re•poaalble for all matters related to f lnaace and 

accountl•I• 

s. ~ April 1971 tbrougb aovellber 1111, I wa1 employed 

by tbe Arabian American Oil Compaaf (Aramco) la Dbabraa, Saudi 

Arabia- I held several different auper1l1of7 and 1t1ff 

po1iti .. 1 vitbln th• Coatro11er•1 or1aaiaatloa dur1a1 tbl1 

time. trom the start of my emp10J1119at at Aramco carougb . 
Deceniber 1913, J wa1 a11l1ned to the Financial Accountln9 

Departme~t. 



'· Employees under my 1upervt1ion were re1p9n1ible for 

intercompany account transaction• and reconciliations of 

account balance• vitb subsidiaries located in The Haoue. 

Netherlands and Houston, Teza1. 

7. Prom June 1987 ~brou9b April 1118, I wa1 employed by 

Liti9atioa Sy1tems, Jae. a1 a financial con1ultant 11al1ned to 

the United States Department of ln•rgy (1)01). J wa1 

respon•ible for an1lyzia9 tbe 1bi1ity of flr119 to pay DOE 

claims resulting from federal oil price control violations. In 

connection with my analy1e1 I reviewed parent and 1ub11dlary 

company ~el1tion1hips and tran11ction1. 

8. Since May 1988, my dutle1 with the United States 

Department of Justice bave included providla1.flaanclal 

analysis and advice on a broad ran9e of topics, lnoludin9 the 

evaluation of firms• financial condition, revl.W of settlement 

a;reements. and tbe determination of the ezistence and eztent 

of corporate control. 

III. Determination pf tbe E1i1tenc1 of Cprppr1t1 Cpntrpl 

9. The eziatence of corporate control is-determinable ·by 

the ability to ~lrect or cauae a company to .take or refrain 
.. 

from taking certain actions, and may be determinecl tbrou9h an 

analysi• of votlDI power and tbe f lnancial and operational 

relationsblpa between ~be entitle1, wblcb are the mech~nlsms of 

control. Tb• analy1i1 encompa1111 tb• determination of 

ownership of 1ecurltie1, the ezercl11 of votln1 rl9bt1. and the 

evaluation of the decision-makin9 ~nd operational hierarchy. 

i.e •• the ezamination of the creation of bud1et1. personnel 
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contacts, flow of information (re,uir1d or lnfonaal), 

commin1ll111 of fuad1, provl1ion of 11rvlce1, •ml lntercompany 

transactions, among others. In tbe case of 11y11r-Roth, as a 

general practice lay1er-Rotb ezerc111d control over lts 

1u~1id1ar111 downward• tbrougb tbe formation of •groups• of 

1u~1idiarie1 (1110 referred to 11 •41vl1lon1•) vhlcb reported 

to 1 11r1er-loth corporate ez1cutlve, a1 well a1 on a direct 

ba1i1 vlth each 1ub1ldlary 11 determined bf lay11r-aotb. . 

10. Ea1mple1 of th• tJP•• of information required for an 

1n1ly1i1 of corporate.control include the following: (1) stock 

ownership data; (2) identification by name, title and duties of .. 
directors, officers and eaecutive management, inclu4lng a 

d11criptlon of the personnel 11lectlon proce11 and compensation 

pro9r1m; (3) identification and deacrlptlon of the 

administrative and other 1ervlc11 provided, such 11 ~okkeeplng 

and accounting 1ervlc11, legal repre1entatlon, management of 

retirement plans, as1l1tanc1 ln the preparation ol federal 

income taa returns, and 11al1tance r1g1rdia1 compliance with 

regulatory r1quireiient1; (4) identlflcatloa and de1crlptlon of 

the f lnanclal services provided such 11 len4ln1 or investing 

fund1;·,u~ranteeln1 coanerclal bank loa111, and developi111 or 

approvint capital eapendlture1 and bud91t11 (5) identification 

by name, title aad dutl•• of the key personnel who. attend 

naeetin11 (1uch 11 lndlvldu1l1 vbo atteli4 both parent 

corporation and sub1ldiary company meetla11>; (I) lde11tiflc1-

tion by title, purpose, frequency and eateat of the 

d11tribut1·on, of the reports and information sent between ,., 
···--.,.. 

;' -4- .·· 
\-.:_~·;.?" 
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entities (aucb 11 betw•en 1 parent corporation and it1 

subsidill'J' companie1), includin9 manuals and 9uidelines: and 

(7) identification b7 name, location, title and dutiea of 

individuals or 9roup1 (1ucb 11 1 board of director•> in tbe 

approval or autbori•ation cbain for capital ezpenditure1 and 

oper1tin9 levels. 

11. In es1minin9 tbe corporate rel1tionabip1 among 

Kayser-Roth, Crowa Teatlle 11!9. co. and Stamina 111111, l have 

reviewed documents made available to tbe Department of Ju1tice 

by Kayser-Rot~ and Crowa Testile Compan7, a corporation wblch 

acquired certain ••••t• of Crown Teztile Mf9. Co., aBG vhic' 

wa1 in pos1e11ion of documents prepared b7 Crown Teatlle 11!9. 

Co. and Stamina Mlll1 vblcb are relevant to tbl1 c11e. ! al10 

attended depo1ltion1 of varlou1 corporate offici1l1 and t-- . . 

reviewed the transcript• of the depo1ition1. 

12. The remainder of thi• 1ffid1vit 11 intended to 

facilitate the underst1n4in9 of tbe lnte9ration and 

relationsbip1 of and amon9 llJler-lotb, Crown IU9. and Stamina 

Mills. Part IV 01jerib11 th• hi1torie1t b•ck1s1mnA at. 

Kayser-Roth ancS e1t1bll1he1 tbe lnterrelationsbip1 amogg 

Kayser~aotb, Crown Teatil• 1111. Co. an4 Stamina 111111 from tbe 

time tbe latter ttlO were acczglred b7 l171er-lotb. Part V 

describe• the control relatlon1bip1 and metbod1 eaerted b7 

Kayser-Roth and/or Crova Mfl· over Stamina Milli. Part VI 11 

my conclu1ion that K171er-Rotb and Crown 11!9., ln4l•i4uall~ am! 

jointly, both directly an4 lndirectlJ controlled Stamin1 Mills 

from its 1cqui1itton In 1111 until its 4lsso1utlon in December 

1977. 
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IV. Cgrpgr1t1 Hi1tgris1l laskprgun4 

A. J•x••r-•otb cp;por•tlop 

~. ft• ~1ua DT••r Company vaa incorporated ln llev 

York on Decead:l8r 2, 1911. ?n 1151, Jullu1 1Ca71er and Company 
-~\'"ne..a1a 

acquired ~~ster lotb and Company, aad tbe name o! Jullu1 

Kayser and Compua7 va1 ~1n9ed to K1y1er-1otb Cor1or1tlon. It 

v1• a publicly-hel4 corporation •nti1 1175, with it1 principal 

addre11 at 140 Fi!tb A•enue, lew York, lew York. Crir•t Joint 

Stipulati n between United lt1te1 an~ K1y1er-aotb (hereinafter 

•r1r1t Jei~t &tip.•). lJ. 

14. .a 1175, K17••r-1otb COrporatloa .. rgecJ•lnto a new 

Delaware corporation (•la Corp.•), I wbo11y-ownec1 1ub1idi1ry o! 

Gulf •Western llldu1trie1, Inc., a publicl7-b•14 corporation. 

Immediately 1fter tile- •r1er-.- -D--Gorp.--cb1111ed-t-t•-11ame-to--

Kayser-Roth Corporation. [Fir•t Joint Stip., 2J. 
---. ,.. 

a. Crpvp T1gtil1 ICg. Cg. 

15. :rovn Teztlle Manufacturln9 COmpaa7 wa• a prl•ately 

held Rew ~ampsblr• c~rporation incorporated on December 30, 

1959. In 1914, Crown Testile Manufacturin1 co1111any wa1 mer1e4 

into Coloni1l Corporation of AmeriCI (•Colonial•), a Bev York 

corporatloa. A aev •ub1ldl1ry of Colonial. Crovn Teztil• IU9. 

co., va• lacorporated 1ad·or1anise4 to~• tbe bu1in••• of tbe 

old Crowa Tutil• Me•11'acturi111 COaplllJ' vitb it1-trincit•l 

offices loc1te4 in 3eakl9town, Pe1m17l•aala. Crir•t Joint 

Stip., ! !). 

11. on April 1,·1111, Colonial mer19d •ltb l179er-Roth, 

and K1y1e~-Rotb va• tbe sur•ivint corporation. [Flr•t Joint 

Stip., .10) • 

_,_ 



17. ID 1978, Crown Teztile Mfg. ca. vaa mer9ad"vitb 

Sandler of loaton, Inc. (•Sandler•), I aublidlary Of 

Kayser-aotb Corporation. After the merger, Sandler changed its 

name to Kayser-Roth Industriea, Jnc. [Flrat Joint ltlp., 12]. 

18. O~ Rovember 10, 1983, Ka11er-Rotb !Dduatriea, Inc. 

sold the assets of the Crown Teztil• Diviaion of Ka711r-aotb 

ImSustries, Inc. to Crown T1ztile·Compan7, a fenna11vania 

corporation. [First Joint Stip., 13]. 

C. Stamina Milla. lne. 

19. Stamina Mills, Inc. vaa a pri•atel7•beld llllode Island 

corporation incorporated on January 4, 1152. Samuel L. Sta711an 

and Samuel Ketover were the ori9lnal abarebo14er1. Tb• 

principal address of Stamina Milla va1 roreat4ale, Rhode 

Iliaiid. ·· sti-mln.ill!l.11 a1·10 lat•r operatect·1nct"llt1 at 

308 East School Street in Woonaocket, Rhode I11and, among other 

locations. [First Joint Stip., 4; Deposition of John.Merrick, 

Treasurer of crown Teztile Mfg. carp. (hereinafter •11arrlck 

dep.•), p. 749]. 

2a. In March 1111, crown Teztile Manufacturing company 

purchaaed 50' of the outstanding votin9 coaaan stock of Stamina 

Milla. Saliuel M. Stayman continued to DVD tbe other 50,. When 

crown Teatll• Manufacturing Compan7 vaa .. r1e4 into Colonial in 

1914, Colonial tberebj acquired the 50\ ownership in Stamina 

Mlll1 previoual7 owned bf Crown Teatil• Manufacturint Compan7. 

On June 15, 1915, Colonial a~cauired Samuel M. Stayman•s 50\ 

share in Stamina Mills~ which 91ve Colonial 100\ ownership. 
I 

[First Joint Stip., 7-tJ. 

_,_ 



21. Kiyser-lotb acquired 100\ of th• ownership of Stamina 

Mills •• a result of ~ein9 the sur•l•ing corporation from its 

merger witb Colonial in 1911. [First Joint Stip., 10]. 

22. Stamina Milli wa1 di1sol•ed on December 31, 1977. 

\Upon the di11olution, tbe bookl of Stamina 111111 wer•1 

\ liquidated into tbe book• of Ka71er-Roth.l Op•ration1 continued 

in tbe name of the Stamina Mill• Divi1ion of Kayser-Roth until ..... 
approzimately Augu1t 1110. Tb••• operation• were located in 

Woonsocket, lbode I1l1nd. [Flr1t Joint Stlp., 111 M•rrick 

dep., p. 1011 u.s. Dep. Ea. 154J. 

D. CrQWD Qiyi1ipg and CrQWD MCp. 

23. .Kayser-Roth wa1 or9aniaed on a divi11oaa1 b18i1 for 

the purpose of 1tre1mlinln9 reportlnt to th• corporate office. 

[Deposition of Borman Hinerfeld, Eaecuti•• Vice-•r••ident of 

Kayser-Roth Corporation (hereinafter •ainerfeld 4ep.•), 

pp. 22-23). Durint the period 1981 through 1177, there were 

between twentr and twenty-five Kayser-RotA !ivlslon1, one of 

which w1s the Crown Division. [Binerfeld .ep., ,,. 20-21: 

Deposition of Bernard Bibel, Vlce-Pr•1ident and Controller of . . 
Kayser-Rotb CorporatloD (b1r1ln1fter •aibel dep.•), p. zaJ. 

Each di•l1ion bad a p•r1on wbo act-4 •• tbe •president• who vas 

responsi-1• to a l1y1er-Rotb eaecutl•e for all of the 

activitle1 within tbe divl1ion. lacb dlvi1lon -110 had a 

controller who va1 re1pon1lble !or prep1ria1·1Dd 1wma1rlsln1 

9ener1lly 111 financial information related to the division 

whicb vis sent to the corparat• office. [Hibel dep., pp. 19, 

29). 
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24. The Crown Division, while itaelf not an incorporat•d 

entity, w11 compo1ed of a 1roup of incorporated entities all of 

which were owned directly or indirectly by Kayser-Roth. 

[Hinerfeld dep., pp. tt-lOOJ. · 

25. Durln1 tb• period of 1111 to 1177, Stanley Sbeerr was 

President of Crown Teatile llf9. co. and de1i1nated a1 the 

•president• of the Crown Dlvi1lon. Stanley Sbeerr reported to 

Horman Hlnerfeld,.tbe Eaecuti•• Vice-Pre1ldent of Kay•er-Rotb. 

Durin9 this 1ame period, tbe CrDWD Division bad it1 

ac!minlstrative headquarter• in Jenkintown, Peilll1ylvanla,vbere 

the Crown Teztile JU9. co.•1 office and Stanley &beerr were 

located. The people vbo be1ded up marketln9 for Crown IU9. 

also were located in Jenkintown, 11 w11 John Merrick vbo v11 

the Chief Financial Officer (Controller) of tb• Crown 

Division. The St1mina Milli operation• were ba1ed in lhode 

Island, and the"Pre1ldent of Stamina 11111• reported to Stanley 

S~eerr. (Hlnerfeld dep., pp. 21-27J. 

21. Stanley Sbeerr an4 John Merrick were Pre1ident an4 

Treasurer/Chief Financial Officer, re1pectlvely, of Crown 

Teztile Mf9. co. alld varlou1 other companie• in tbe CrQwn 

Division. ltanley"lbeerr held no office in Stamina Mills, 

while Jolla .. rrick w11 it1 Trea1urer. [Fir1t Joint Stip., 

21-22: Merrick dep., pp. 41-41J. 
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V. Cgntrgl M1cbani1m1 111rt1d by gay11r-Bgtb 
and/qr Crgyp Mfg. Pyer Stamina Milli 

A. control by virtue Qf Qwn1r1biR 

27. ownersblp of securities 1114 tbe ez1rcl1e of voting 

rights are two 11111ch1ni1ma of control u1ed 117 parent 

corporation• to direct tbe actlvlti11 of their 1ub1ldi1ry 

companies. Control br virtue of ovner1blp allowed Kayser-Rotb 

to impose upon its 1ub1idl1rle1 stringent r-.alr8119nt1 whlcb 

were non-ne9otlable in tbe area1 of operations an4 finance. 

Among th• major areas vblcb Ka71er-Rotb contro11e4 were tbe 

following: ~ppro•1l of 01•r1tl111 11111 c11it11·11114t•t•• vllicll ~ 
turn cont;9111e tbe purpo1e1 for wblcb fun4s could be spent.am! 

the rate of 9rowtb wblcb a sub11d1ary cou14 •••k to achieve; 

management of 111 1ubsl411ry relations wltb governmental 

authorities. including those related to envirolllll8ntal matters; 

new product development1 111 gupd1, 10 that la general tbe only 

funds available to a 1ubsldl1r7 were those required to meet 

obligati~~= due in accordance witb its approve4 budget; the 

preparation an4 1u~l11lon of various financial an4 operating 

reports: and tbe required u11 br a 1ub1ldlarr of various 

servic11 provided a., K1r1•r-1otb lncludln1 letal, taz. alld 

in1ur1n~•-~ . , · 

1. Ac:gui•ltipp 

21. K171er-Rotb's control of Stamina 111111 came about 11 

1 result of its mer1er vitb Colonial on April 1, 1111. [First 

Joint Stip •• lOJ. At th• time of th• 119r91r, Stamina Milli was 

a wholly-owned subsidiary of Colonial. It became a 

wholly-owned subsidiary o~ X•Y••r-ioth because X1y1er-Roth was 
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the 1urvivin9 corporation 11 a result of the Colonial mer;er. 

(First Joint Stip., 10]. 

29. Following the K1y1er-lotb merger with Colonial, a n•w 

Crown Division Mas established bf K1y1er-Rotb. [Hinerfelcl 

dep., pp. 2~·21J. Crown Teatile llf9. Co. w11 the aubal4iary in 

th• Crown Division which 1ervecl 11 tb• prlmarr lialaoa wltb 

Kayser-Rotb, and Stamina Kill• waa one of tbe otber 

sub1idi1rie1 included in tbe Crown Dlviaion. [Blnerfelcl 4ep., 

pp. 2•-27].~~ assets of Stamina Mill• remain-4 a part of tile 

Crown Division even after th• cli11olution of Stamina Mills on 

December 31, 1177. Oper1tion1 thereafter continue4 •• tbe 

Stamina Ki111 Dlvl1laa of ll711r-~~ 
2. Voting Blgbt1 

30. ~aer-Roth 1 1 o~er1hip of 111 of the Stamina Mills 

connon stock meant that it 1110 controlled the voting rlgbta of 

this 1t~~i1 gave K•Y•~r-lotb the power to elect the 

directors of Stamina Milli, who in turn appointed the corporate 

officers of Stamina Ml~. 
I~ Cqptrql Thrguqb Dlr1etor1 

1. S1l1etipp qC Qlr1stqr1 

{ii .. Tlarougb tbe selection ancl election of aubai4iary 

com~••' 4lrector1, parent comp1nie1 are able to participate 

in the deci1ion-m1klo9.procea1e~ of their 1ubai4la~i••· By 

electln1 board members of lt1 cboice, 111 of whom are parent 

company employees, a parent can establish direct acceaa to its 

subsidiary companies, and thereby ensure that its propo11l1 are 

implemented:l 
: . . .. 
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32. ~· Stam1::a 111111 •r-Lav1 empowered tile 1tockbolc!ers · 

to elect a board of four directors, and the director• in turn 

wer• .-ipowered to elect 1 pre114ent and appoint otber officers 

of the corporati~Since Kar1•r-aotb controll..S 111 of tbe 

stock of Stlllllna 111111 from 1981 uatil lt1 dia1alutlon on 

December 31, 1177, Ka7~er-1otb e~ected both tbe Board of · 

Director• and th•· officer• of ltlllina 111111 ." [Stamina 111111 

87-Lav1, Article• 1: lll;J. 

33. Karaer-Roth and it1 sub1idi1ri•• includin9 Stamina 

Mill• had coanon director1. Each of th• director• of Stamina 

Mill• was a110 an officer of Kar••r-Roth. [rlrac ~oint Stlp., 

15, llJ. 

2. Direetpr1 11eeting1 1nO P1rtieip1tipn in 
Bu1ines1 Oper1tipn1 

34. Even thaugb the Stamina Mills By-Lava reciuirec! the 

president, or in his absence, the vice-president, to preaic!e at 

all board meetinga, the Stamina Mill• pre1ident1 geaerall7 were 

unaware even of vbo wa• lncluc!ed on the boarc!. [Stamina Mills 

By-Laws, Article IV, Section 1; Depo1ltlon of Walter Ea1tman, 

President of Stamina 111111, Inc., 1171-1972 (bereinafter 
•Eastman dep.•), p. 54; Depo1lt1on of SidneJ' St~,.an, President 

of Stamina 111111, Jae., 1111-1171 (he1eln1fter •st•Jll•n dep.•), 

p. 38]. 

35. Another indication of tb• lack of cor,Orate 

formalltle• with re1pect to Stamina Kl11• relate• to Board of 

Di~ectors meetln91. In fact, ~o board meetin91 were ne14 fr~m 

1973 tbrou9h the dl11olutlon of Stamina Milli on December 31, 

1977. [Deposition of J•rome Perlmutter on behalf of the 
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K1y1er-Roth·Corporation pursuant to Rule 30(b)(I) of the 

Federal aul•• of Civil Procedure (hereinafter •Perlmutter 

dep.•), p. 223]. ~nee the content and form of tb• board 

minutes from 1916 througb 1972 ls generally the 11me 11 those 

from 1973 o~ward when no meetings were beld, lt doe1 not 1ppe1r 

that any board meetings were held from 1911 througb 1112. From 

at least 1173 through 1177, the K1y1er-1oth Corporate Lav 

Department prepare4 the minutes to reflect tran1actlons that 

had to be recorded in tbe minutes ·book. Tile Board of Directors 

meetings, as well •• the annual meetin91, were done on 

un1nimous written conaent. Minute• were venerated only for 

situation• where tiler "9re 1e9ally reflUlred, or vbere they were 

requested II!' a tblr4 par~ (Perlmutter dep ••. pp. 222-223). 

31. Tbe Stamina Milli Board of Director• did not actually 

participate in overseeing the bu1ine11 operation• of Stamina 

Mills. [Hlnerfeld dep., p. llOJ. Under th••• circumatance1, 

the officers of St1min1 Mills would be assumed to have greater 

authority. 

. 37. Allotber eaapaple of tbe 4l1regard of corporate 

formalities rel1,e1 to th• office of Tre11urer. Tile 1y-L1v1 

for Stamina 11111• 1••• the Treasurer the authority to arrange 

for loans.· [ltamlna 11111• By-Lava, Article v, section 2]. 

However, Kecrlck a1 Trea1urer of Stamina Mill• was precluded by 

Kayser-Roth from borrovint from tblrd parties 1ucb a1 banka. 

[Merrick dep., p. lt8J. 

38. Instead of the officer• of Stamina Milli 1s1umin9 

9reater ~espon1ibility for .. decisions rel1tin9 to the company 
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base4 on the noninvolvemeAt of tbe Stamina Kills Board, a larve 

de9ree of declslon-maklnv was carried out b7 ltan19y Sheerr of 

Crown Mfg. •n4. Borman Hinerfeld of Xayaer-•oth. 

C. Contrql Tbrpuqb Qffis1g1 

1. Stlestipn pf Qffiseg1 

31. Crown llfg. an4 Ka71er-aotb controlled tb• officers of 

Stamina Mill• tbrou9b tbe.1election process of tb• pre1ldent •• 

well •• the reportin1 lines. St17111n, Eastman an4 Dubin were 

eacb selected aa Presldenta of Stamina •1111 br Sheerr ·•114 

Hinerfeld. [Hinerfeld dep., pp. 53-SIJ. 

2. Ttrminatlpn pf Qffls1g1 

40. Just •• Crown Mf9. all4 K171er-aoth eaerci1ed control 

b7 hlrint tbe pre1ident1 of Stamina Milli, tber 1110 ezercl1ed 

similar control bf termln1tln1 the emploJ!!nt of stamina Mill1 1 

presidents whenever they ••• fit. There are several eaamples 

of this. Tbe earlieat involve• tb• removal of Sidney ltaJllln 

as President. 

A. . .••••• 1·va1 called down to Pbiladelpbla one 
d17 out of the blue an4 they -- Stanley Sbeerr told me 
[lastmanJ that tbey were 1oin9 to drop Sidney unle11 
they could make a deal vitb Sam ltlJlllD that he would 
PIJ SidDef'I ••l•rr out O.f tb• alOD8J' tbat h• VII 
11tti11 f roa l1711r-Rotb 11 part of bi1 t1rmln1tion 
p970ff. lam refused to do lt, so they let Sl4ntiy 90. 
Alld •ometl .. later I w11 informed that I v11 president. 

[laatman dep., p. 40 (bracketed material 1upplled)]. 

41. Walter lastman 1 1 removal also wa• implemented without 

warnint bf C~ova 1111. ·an4 Kayaer-Rotb. 
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A. • ••• [Dubin had] been there 1 few months, 
and anyway, tber came up to me ane dar alld informed me 
tbat tbey were 9oln1 to make [Dubin] preaident of the 
company and keep me on aa an 1dvi1or or 1ome 
cockamamie tbing, I don't know ju1t what. 

Q. Who came up to rou7 

A. Stanley Sbeerr. Nell, 11 a matter of fact, 
he brought bl1 wbo11 crew up witb bim, he brought Jobn 
Merrick and Proo1lin [of.Crown Mfg.] and l think maybe 
be tbought they were 9oin1 to ba•e trouble with me or 
1omethin9. 

[Eastman dep., pp. 140-1 (brackete4 material 
supplied)]. 

42. Finally, the remo•al of Paul Dubln as president in 

1977 provides perhaps the best eaample of tbe role• of Crawn 

Mfg. and Kayser-Roth in the removal of 1 preaident of Stamina 

Mills. 

A. • •• [T]bere wa1 a deci1lon made by me, and 
acqviesced to bl' mr father (Stanley SbeerrJ, and 
supported by JobD Merrick and rr1nk Engel• [of Crown 
Mf9.] -- [to remove Paul Dubin 11 Pre1ident]. 

' 

Q. Tbe initiation of the action that Mr. Dubin 
should be relieved of bi1 duties was rours7 

A. It was mine, absolutely. 

[Deposition of llchard Sheerr, President of St1min1 
Mills, Inc." 1177, later President of Crown Teatlle Mfg. 
co. (hereinafter •sbeerr dep.•), pp. 31-32 (bracketed 
material supplied)] 

43·; At tbe ti• of Dubin• 1 termination, llch1rd Sbeerr 

was Ezecuti•• Vlce-Pr11ldent of Crown Teztlle Mfg. co., but v11 

not an of!ieer or employee of Stamina Milli. trir1t Joint 

Stip., 21, 22J. 

3. Bepgrtinq B1l1tipn1blp1 

44. During tbe period 1111 tbrougb 1177. tbe officers of 

Stamina Mills included botb activ• and inactive members. 

Norman Jackson (the Financial Vice-President) and H1rold L. 
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Glasser (the Vice-President and Secretlf7), both of whom were 

employed br Sayaer-Roth, were for mo1t purpo1e1 inacti•e 11 

off leers of Stamina 111111. In fact, Jacklon and Gla11er were 

only officers of Stamina 111111 11 a re1ult of • K171er-Rot11 

policy that certain lDdl•idu111 be off icer1 primarily for e11e 

of access in Kev York to 1i1a corpor1te doc:ument1. (Perlmutter 

dep., PP• 33, 41-42]. 

45. Th• Pre1ideat of ltllliaa 111111 reporte4 directly to 

Stan~ey Sheerr who v11 tbe P:e1ident 'of Crown Teztlle llfg. Co. 

1nd the •pre1ident• of tile Crown Dl•l1loa. [ltlJtllD clep;, 

p. 18]. Sidney Stayman, vbo •1• Prealdent of Stamina Mill• 

from 11•i to 1171 de1cribed tile rel1tionabip •• follOW1: 

A. l would ••7 that in general Stamina 11111• 
operated 1lmoat a1 a divialoa of Crown Teztlle 
M1nuf acturin1 COrpor1tioa la that in ... York we 
shared the same office• vitb Crova Teatile. Tb• 
accauntin1 control• were 111na1ad br Jolla Kerrick from 
the Crown Mf9. orgaai••tioa la Pblladelpbla. The 
major deciaioa1 for the mill were made br llr. Stanley 
Sheerr, who wa1 pre1ldent or held of Crown Teztlle. 

[St1ym1n dep., p. 14]. 

46. St1ym1n would speak to Sbeerr about Stamina Mill• 
. ·. 

matters 11 often 11 two or three ti .. 1 per week an4 vou14 1110 

have personal m11tlng1 vltb bi• in Bev York 11 1111cb 11 once per 

week. Tb••• c011111Unic1tlan1 were lar1e17 conf lnecl to Stamina 

Mills' 1ale1 .. tter1 for vblcb lt•Jtll• v11 primarily 

respon1ible. [StaJ111n dep., PP• 20-21]. 

47. Although 111tmaa aa Vlce-Prealdent of Stamina Rlll• 

reported to Stayman an many mattera aD4 received ln1truction1 

from him, he lndica~ed tbat •sidaey [Sta1111n. tbe Preal4ent of 
• 

Stamina M111sJ didn't tell me anytbln1 that' Stanley 414n't tell 



bim·to tell me.• [Eastman dep., p. ZO]. In addition, on some 

matters 1a1tmmD, a1 Vice President of Stamina Milla durint 

stayman•s •residency, vou14 report 4irect17 to lbeerr and not 

tbrouv~ Sta::rman. [Stayman 4ep., pp. 11-11]. ror eaample, wben 

tbe manuf acturint plan for Stamina 1Ull1 was e1tabliabe~n7 
f inaDcial matters tbat involved purcba1e of new material or new 

machinery or an7tbln9 like that, that all bad to be cleared 

· witb Stanley [Sbeer~ [la1tman 4ep., pp. 21-22J. 

~an, aa Vice tresident, met witb lbeerr, Merrick and 

Stayman approzimately three times per month on, aman1 otber 

tbin91, matters relatin1 to the budget, 1ai..a pro,ection1, 

hiring ~f mana9ement con1ultant1, and union ne9oti1ttan0 

[la1tm1n 4ep., pp. 31-31), 

48. During Eastman's Presidency of Stamina llllla from 

1971 to 1972, he continued to report to Sheerr, Merrick 1n4 

other crown Mfg. employees. He met·witb Sbeerr at le11t every 

Monday in Bew York and w11 in more frequent telephcne contact 

with him and witb John Merrick. [l11tm1n dep., pp. 45, 52-53]. 

49. During tbelr pre1idencie1, neither Eastman nor 

Stayman had any dealings witb tbe Board of Directors of Stamina 

Mills. Tbeir ordinary reportin1 channel wa1 ezclu1ivel7 to 

Sheerr Of crown llfl• [l11tm1n dep., PP• 45, 54J lt1111an dep., 

pp. 18, 31J. 

so. Darino Paul Dubin'• Pre1ldenc:y of Stamina Ml111 from 

1972 to 1175, be also reported to Sbeerr 1nd Merrick of CrOVD 

Mf;. [Deposition of Paul Dubin, President of Stamina Mills, 

Inc., 1972-1977, (hereinafter •Dubin dep.•), pp. 18-20]. Dubin 
' 9ener1lly spoke to Sbeerr every 4ay he wa• in an4 met witb him 
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twice per mantb about Stamina Mills' matters. [Dubin dep., pp • 

. 20-22]. 

·51. Johll Merrick, the Treasurer and Chief Plnanclal 

Officer of Stamina Mills, was also the Treasurer and Chief 

Financial O~ficer of Crown Teztlle 1U9. co. and functioned as 

the Controller of the Crown Division. Merrick 414 not report 

to, nor was he supervised by, the tresi4ent of Stamina Mills. 

He was supervi1e4 by 1114 reported to Stanley lheerr, the 

President of Crown Teztile 11!9. Co. and the Crown Division. 

[Staym1n dep., pp. 31-40]. 

D. Control Qyer Pin1nsi1l anO AOmini1tr1tiye M1tt1r1 

~. Fln1nsi11 Suppprt 

52. The provision of financial a1ai1tance allows tbe 

parent corporation to esta~llsb, determine 1n4 re111l1te tbe 

amount of planned growth ancS the areas of 1rowtb or activity ot 

its subsidiary corporations. In thi1 way, resources are 

mana;ed in accordance with the 1oal1 of the parent • . 
53. The followin9 ezamples demonstrate Kay••!-Rotb'• 

control over Stamina Mill• tbrou9b the use of financial 

support. 
~ 

· 2. 1prrovin91 1nO Qu1r1nt••• 

54 •. A parent corporation can control a aub1ldl1ry by 

providint fllllda •bile limltint or probibltin9 tbe aubsl4iary 

from obtalnlnt out1lcte 101a1. A parent corporatlo~ can also 

increase a 1ubaldlar)' 1 1 4epell4ence upon th~ parent bF 

1~aranteein9 obll9atlon1 of tbe 1ub1ldl1ry In fact, 

1.Kayser-Roth prohib~te4 outside borrovint• oy any of its 

subsidiaries, while it also at ·times 9u1r1nteed obli9ation1 of 
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its subsidiaries. 

55. In July 1188, only tbree moatb1 after Kay1er-Roth 

acquired botb ~rown Teatlle Mfg. co. and Stamina Rlll1, it 

guaranteed payment to the Girard Trust lank of Philadelphia of 

all sums owed by either Crown Teatile 1U1. Co. or Stamina 

Mills. This 1uarantee applied to the opening of~Letter1 oi_ 

Credit and tbe creation of Trade Acceptance1 by Stamina 11111• 

or Crawn Teatlle ·Mfg. co. [U.S. Dep. Ea. 132.AJ. Botlflcation 

to Glr1rd Trust wa1 tl••n by Rorm1n Jack1on, vbo v11 the 

Fin1ncial Vice-President of Kay1er-Rotb, Crown Teatlle.Mf1. co. 

and stamina Mills at th1t time. [Fir1t Joint Stip, 21, 22: 

u.s. Dep. Ea. 132AJ. While K1y1er-Rotb ne•er va1 required to 

pay any amounts cov1r14 by th• 1u1r1nt11, tb1 1111r1nt11 
nevertheles1 remained in force until th• Gulf • Western 

Industries, Inc. takeover of Kayser-Roth ln 1975. [Merrick 

dep., pp. 644-647). 

56. Another instance of Kayser-Roth entering into a 

guarantee on behalf of Stamina Milli occurred in September 

1966. Kayser-Rotb 1uaranteed'tbe obli1atlon1 of Stamina Mills 

under Stamina Mlll•' factorin1 a9reement vitb Teztile lankln1 

Company, IDC. <!:.l•ctorlng a1reement ls an agreement i~ vbicb a 

bank or factorlnt company 11ree1 to bur 1 companr•a receivable• 

as of tb• d1te of ••le, and pay proceed• to tbe 1ellin1 company 

on a prearr~nted formula. ror eaample, lf a company sell• on a 

10 day ba1i1, tbe comp1nr would be p1ld la 10 4171 br tbe 

factor. The factor cb1r1e1 a fee of about 1\ for its services, 

in return for which the factor 11ree1 to~• responsibility 

for collectin1 the money from the customer. i [U.S. Dep. Ea. 
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1321; Merrick d•p., pp. 598-599]. 

57. A third ezample of bow Kayser-Roth controlled Stamina 

Mills tbrou9b vb1t is e11entiall~u1rantee relate• to the 

lea•• of the propert~oc1ted at 301 Ea1t school Street in 

Woonsocket, lhode 11JD4.. The property v11 u1ec! ezc:lu1ively by 

Stamina Mlllll however, the le11ee via Ka:raer-Rotb. '!'be 

inclusion of Kayaer-Roth II a le11ee for a propert7 in which it 

bad no direct involvement CID be con1trued 11 beln9 for tbe 

purpose of providing additional a11urance to tbe le11or that it 

will receive it• payments uD4er tb• terms or tbe lea1e. 

[U.S. Dep. Ez. 107). 

3. Financial Be1trictiqn1 

58. Another method used by Kayser-Roth to control Stamina 

Mills was tbrou9h the imposition of financial re1trlctlon1. 

Various restrictions were imposed ~Y K1y1er-Rotb upon Stamina 

Mills, includin9: a prohibition linlt incurrin1 1117 este· al 

debt [Merrick dep., p. 141); res~ :tion1 19ainat act111irinq ny 

capital assets in eace11 or very minimal dollar amount• (a• low 

as $500) without prior approval [Merrick dep., pp. 371-377); 

the ne'd to obtain Kays•r-aotb approval for hirint officers of 

Stamina M~11• or 9rantin9 pay incre11e1 when the 11lary or 

percent11• Iner•••• ezc••ded certain K1yser-lotb defln.c! limits 

[U.S. Dep. !a. 71: Merrick dep., ?P· 33S-331J; m1kin9 

charitable :ntrl~ ~~ons wbere t~' amount eaceeded Kayser-~~tb 

specified llar :iilllJIJl8 [U.S. 1• Ez. 121; Merrick dep pp. 

628-629): and opeit~.~9 new bank -e.;.-:~unts [Kerrick dep., p. 

336). These restrictions stripped Stamina Mlll• man11ement of 

much of the f in1nci1l 
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decision-makin9 typically available to an independent company. 

It made tbe financial 1ucce11 of Stamina Milli largely 

dependent upon tbe lar1e11e and deci1ion1.made bf l1y1er-Roth 

personnel wbo1e intere1t1 might not ~oiaclde wltb tbo1e of 

Stamina Mlll1 1 management. 

4. Central C11b M1n1qement Sy1t1m 

59. K1y1er-Rotb ezercl1ed control over lt1 1ub1ldi1rie1 

through it• central ca1b maaa99119at 171tem. Till• control wa1 

ezercl1ed in two va71: (1) 11Ub1idl1'7 companle1 maintained no 

cash in ezce•• of their immediate operating need• in their own 

name; and (2) re1traint1 were placed upon tbe ability of 

1ubai4larie1 to handle tbeir own banking re1atloa1blp1, 

including ·the aatborit7 to borrow fund• or to open new bank 

1ccount1. 

&O. The Kayser-Roth central c11h management 1y1tem 

evolved from 1 functional but b11lc 1y1tem into an lncreaaln9ly 

more sophisticated system durla1 tbe period 1111 tbrou1b 1977. 

&l. Tbe system first affected Stamina Ml111 tbrou9h tbe 

factoring avreement wltb Testlle B1nkin9 Company, lnc. Stamina 

Mills authorized and dlrecte4 Teztile Banking to remit to 

Kayaer-Rotb all !111141 available to Stamina Ml111 under tbe 

f 1ctorin1 a1reement. At tbi1 time, Stamina Mlll1 ••• f actorin1 

e11entl111r all of lt1 recelv1ble1, 10 that tb• impact of this 

arrangement was tbat Kay1er-lotb wa1 recelvln9 all of Stamina 

Mills' 1ale1 procee41, and Stamina 111111 wa1 obtaining fund• 

from Kayser-Roth 11 needed to meet its ezpen1e1. [U.S. Dep. 

Ea. 1Z2C: Merrick dep., pp. 101-602). 
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•2. rrom at lea1t April 1918, fulld1 required 'Y Staalna 

Mills were r941Ue1ted from Kay1er-Rotb bf a CrOWD Mt1. employee, 

since all of the accounting people ia the administrative area 

of the Crowa Division were oa the Crown Teatll• 1U1. co. 
payroll and located in Jenkiatowa. [U.S. Dep. la. 121; Merrick 

dep., p. 5t7J. 

13. Effective September 1, 1170, n .. ca1b manavement 

procedure• were in1tltutecS. the major cbanqe1 re1ultln1 from 

th••• new procedure• were a1 follow1: (a) ach dlvl1lon wa1 to 

maintain a lock boa in the name of Karaer-FJth in a Kay1er-Roth 

bank; (b) tb• Kayser-aotb corporate accountln1 off lc• wa1 to . 
maintain tb• 1eneral 1e4t•r control account• for ~h••• lock 

boae1; (c) onlr.tb• Kay1er-aotb corporate trea1urer•a 

department was authorized to make withdrawals from th••• 

accounts; (d) each Kayser-Roth dlvl1ion waa to maintain a 

•1enera1• account at th• 1ame bank uaecs for th• lock boa to be 

used for payint the dlvialon•1 bi1111 and (e) the Kayser-Roth 

Treasurer's Department traa1ferrecS funds to e1cb dlvlaion 1 1 

1eneral account upon reque1t, baaed upon the dlvl1lon 1 1 cash 

ne1d1 for meetlDI its obll9atlon1. [U.S. Dep. Ea. 120; Merrick 

dep., pp. 517-594]. 

''· swea tbou1h tb• 1opbl1tlcatlon and mecbanlcs of the 

central ca•b mana1emeat 1ystem continued to cban1e over tbe 

years, tb• impact of tb• 1r1t .. upon Stamina Mll~s remained 

essenti1lly tb• .... , namely ttat Kayser-Roth controlled accesa 

to all funds. A 
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subsidiary .like Stamina Milli had to obtain approval from 

X1y1er-1otb for any fund• wblcb it re1111e1ted. Tbls precluded 

the m1na1ement of Stamina Mills from en111ln1 la an7 

significant independent decl1lon-m1kin9 wltb re1pect to how 

fund• were ezpeaded, and did aot nece1s1rll7 provide acc111 to 

all funds 11ner1t1d br Stillina Milli. 

5. Fin1nei1l Reporting B•qulrem1pt1 

15. K1y1er-Rotb played an active role la moaltorlng tbe 

financial results of lta aubaldlai7 compaale• br recaulrlnt the 

regular submission to it of ••rioua stan4ard forms an4 

reports. These reportin9 retuirementa were imposed soon after 

Kayser-Roth mer914 witb Coloalal la April 1111, •114 focused 

upon bu4vetinv an4 cash flow proj1ction1. Some Stamina 11111 
financial information wa• reported to Jobn Merrick br Muriel 

Peloqu~n. a bookkeeper located at the rore1td1le mill. Other 

information for Stamina Mill• was prepared by tb• crown Mf9. 

accounting staff la Jenkintown, Peaa1ylv1nl1, where it w11 

summarized witb other information for the Crown Division and 

then forwarded to i1~1er-lotb. [Merrick dep., pp. '0-11, 64, 

94-tl]. 

11~ 811•• information vas reported to Xayaer-loth on a 

weekly ba•I•. [Merrick dep., p. 117] A monthly •f11ah 

f lnanci11 report• vaa prepared vhicb contained SWllllarize4 

financial information prepared witb preliminary data. · 

[U.S. Dep. Es. 97; Merrick dep., pp. '71-8). Tbla was followed 

by a more formal monthly financial report. [Merrick dep., 

pp. 117-lll]. Quarterly reports were-required vbicb were more 

-23-



d•t1iled tban th• monthly reports. 'I'll••• included, in addition 

to the re9ul1r f lnancial 1t1t ... nt1, 1nal71e1 of 1ellin1 1114 

admlnistratlve.ezpense1, 11le1 by product line, and fized 111et 

purcba1e1. [Merrick dep., p. 111] All of thi• iaformatioa v11 

reviewed at tbe quarterly Crown Divi1ion a.etin91 where tbe 

bu1lne11 of the Division's component companiea, including 

Stamina Mills, vaa di1cu11ed. Allllual reports which were 

required were similar to the quarterly report•. All of the 

report• were sent from Crown 11!9. ta Rormaa Binerfeld at 

Kayser-Roth. [Merrick dep., pp. 117-111]. 

I. Financial Aeegyntina pqllcie1 

67. Financial accountint policies used by Stamina Mill• 

durin9 the period 1118 through 1177 were promul9ated by 

Kayser-Roth. Stamina Mill• never initiated or 1u99eated any 

chan9es on its own. 

g; • • • I'm 1skin9 70u wbetber Stamina Milli 
initiated any changes in financial reportln9 wblch 
were 1ub1equently approved !IF Kay1er-Rotb • 

• • • 
A. Tbat•1 not the way lt worked. 

g, It w11 all troa.the top dow.a7 

A. Tea, air. 

[ .. rrick dep., pp. 112-113). 

''· %a fact, Ka7aer-aoth 1et accouatlnt pollcle• for the 

entire corporation and.all of it• 1ub1ldl1rle1, lac:ludin9 

Stamina Milla. 

Q. The deci1ioa on whit klllt of f ln~neial 
record keepin9 should be kept and w~at ki~d of 
f inanclal reportint procedures Stamina 111111 would 
have to follow, wa1.made by vbo7 
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A. Tbe accounting staff 1t 11r11r-1otb. Th~y 
wou14 ••t accounting policie1 for the corporation 
Um:lucU.nt ltuin1 111111). . 

[Perlmutter a. •. , p. 134 Cbrackete4 material 
supplied)]. 

19. Even in a specific matter sucb 11 ba4 debt 

write-offs, .the decisions rel.ated .to Stamina Mills were made by 

Merrick of Crown llf9. 1114 appzoved by tb• K1y1er-1otb credit 

mana9er if tbe amount ezceeded aeveral hundred dollar1. 

[Merrick dep., p. 180; U.S. Dep. la. 131]. 

7. Suppqrt &•ryic:11 

a. Ac:c:quntinq 

70. Both Crown Mfg. and Kayser-lotb provided various 

types of support 11rvice1 to Stamina Milla, wbicb ••rved 11 a 

way of implementing their policie1 and.provided tbem with 

important details about Stamina Milla' operation•. A prime 

ezample of tbi1 is tbat the book1 aad record• of Stamina Mills 

were kept and maintained by ~01111 Mfg. employees at the Crown 

Mfg. ~ffice1 in Jenkintown, Pennsylvania. [li1tman dep., 

pp. 193-194; Dubin dep., p. II] '1'bi1 gave Crown Mfg. complete 

access to Stamina 111111 1 financial Information, which was 

shared witb K•Y••r-lotb 11 requ11ted. Since Crown llfg. 

maintained tll• Stamina 111111 book• an4 recor41, it also 

prepared tb• Stamina Kill• monthly financial 1tatenaent1. 

Stamina Mill•' managemmlt. lacluding It• pr1114ent, had no 

input into tbe financial lnfoTmation vblcb va1 forwarded to 

Kayser-lotb by Crown Mf9. personnel. [Eastman dep., p. 114: 

Du~ln dep., pp. 93-941. 
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11. Stamina Mills also bad Its annual financial 

statement• audlt•d by Ernst • Nbinney, tbe 1ccountin9 flrm 

engaged by the K1y1er-Rotb Board of Directors to do tbe 

Kayser-Roth audit. Reltber Stamina Milla management nor lt1 

Board of Directors bad any involv ... nt in this decl1lon. 

[Merrick dep., pp. lll•ll3J. 

b. L1p1l tnd Ttg 

72. Th• Kay1er-~c~h corporate letal aius taz d•partment1 

bandled 111 matter• lr. tbelr r••P•ctl~~ are1a for 111 

Kayser-Roth 1ub1ldlar1'1 Including Stt.~ina 11111•. Throu1b 

lnvolv•ment ln th••• 1rea1 ol •Ub1ldl1rle1• 1ff1lra, 

K1y1er-Rotb would obtain a wealth of lnfonaatlon not otbervl1e 

available. Furthermore, tb• 1ub1ldl1rl•• had no cbolce in 

making use of Kayser-Roth ••r1lce1. [Perlmutter dep., 

pp. 127-128]. 

73. Stamina Milli was refl\lired to use the Kayser-Roth 

le9al department. The staff 11vyer aaal9ne4 to a particular 

case decided whether ~~· en919e out114• coun1el and, if 10, who 

that outside coun1el Would be. Tbe.co1t1 of the outside 

counsel would be borne br Stamina Mill•, •••n tbou1h no Stamina 

Mills employ .. ha~ • voice la ret1lnln9 the eoun1el. 

[Perlmutter dep., pp. 121-1111 Merrick 4ep., pp. 12s-121J • . 
74. llllll1rl7, with re1pect to income taz matters, 

Stamina Milli b14 no lnvo1v ... nt ln ita·OVD affair•. Tb• 

Stamina Mills taz return• were prepared ln the CrOVD Mfg. 

office in Jenkintova, .•i1ned by Merrick, aD4 forwarded to tb• 
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K1y1er-Rotb taa departlll9nt far review and approval. once 

19ain. th• pre1ident of Stamina Kills bad no cbolce re9ardln1 

the K1y1er-Rotb involvement and no input into tbe contents of 

tbe return. [U.S. Dep. Ez. 131; Merrick dep., pp. 113-114, 

686; Perlmutter dep., pp. 125-126). 

c. Jn1ur1nee 

75. Stamina Ml111, llke all Ka~••r-llotb 1ub1ldl1rle1, was 

covered by a K1y1er-lotb blanket ln1ur1nce policy for 1ucb 

ri1k1 a1 fire. use and occupancy, 9eaer1l comp,•b•n1ive and 

bu1lne11 interruption. Kay1er-Rotb took over tbe provi1ion of 

insurance to Stamina Milla fo11ovlng tbe .. rver wltb COlonlal 

in 1916. Tb• preaium1 were paid bf K1r11r-1otb •nd tb•n billed 

to Stamina 111111. [Hibel dep •• pp. 131-137; Merrick dep., 

pp. 622-623]~ 

7&. While there were coat efflclenciea •• a result of the 

Kay1ar-Roth blanket insurance policy, tbl1 al10 provided 

Kay1ar-Rotb wit~ additional information regarding insurance 

values of lta 1ub1ldiarie1• propertie1, and allowed K1y1er-Roth 

a voice in -approvin• 1ettlement1 re1ultln1 from major claims. 

[Hlbel dep., pp. 131-140). 

d. 1mptoy•e 11nectt1 

11 • . sar1er-1otb eaerclsed control over tbe em~loyees of 

Stamina 111111 bf retulr~n1 their partlcipatioa in tb• 

Kay11r-aotb pen1lon plan, life insurance plan and bealtb 

benefit plan. [Merrick 41p.,· pp. 123-124). Reconnendatlons 11 

to frin9e ben~flts for Stamina Mills employee• were made by 

Crown Mfg." and approved by 
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K1y1er-Rotb.· [Hinerfeld dep., p. 288]. Stamina 111111 • 

management vaa not free to enter into otber independent 

employee benefit pro9r1111, even if the management felt it w11 

in its employees• intere1t to do 10. 1onu1ea for lover level 

stamina Mills employees bad to be approved b7 Sbeerr of Crown 

Mfg., and bonu1es for salaried employees bad to be approved by 

Kayser-Rotb. [Merrick dep., pp. 841-142]. 

I:. Cpntrpl oVer ·:·: · 1tiqp1 

1. QylCJilV CtQ!fD Mfa:•. >Dtrpl pf lt1mip1 
Milli' Qcr Jtipn1 

71. There were many matters lnvc ·.·:int tbe operation• of 

stamina Mills over vbicb tbe rorestdale mill manager or tbe. 

President of Stamina Hills did not bave final authority. ror 

most of tboae matters Stamina Mill• bad to obtain the approval 

of Stanley Sbeerr of Crown Mfg •• rundamental decision• such as 

what quantity of a particular product Stamina Mills should 

manufacture were ultimately made by Sbeerr. [Merrick dep., p. 

836; Hinerfeld dep., pp. 211-2171 laatman dep., p. 79: Dubin 

dep., pp. 50-51). Sbeerr determined vbat kind of m1nufacturin9 ·-
methods Stamina Milla should employJ for eaample, makint voveft 

fabric, non-woven fabric or fu1itil11. [Merrick dep., p. 835; .. 
Hinerfe14 dep., p. 2111 Eastman dep., pp. 77-78]. Sheerr 

decided wldcla type• of product• should be 111nuf acturec1 by 

Stamina Milla. [Merrick dep., p. 134; Kinerfeld dep., p. 44: 

Eastman dep., pp. 7~-711 Dubin dep., p. 45]. Sheerr also 

4ecided on the marketln1 strategies which would be implemented 

to sell Stamina.Milla• products. [Merrick dep., pp. 130-831: 
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Hinerfeld dep., p. 285; Eastman dep., p. 17]. Al Jobn Merrick 

put it: 

.A. Stanley [Sbeerr] had the final authority in 
all thin;s, marketing and manufacturing -- I think 
I've said that 12 time1 -- and Sidney Btayman wa1 a 
part of tbe team. 

[Merrick dep., p. 830 (bracketed material supplied)] • 

• • • 
A. • • • • Walter Eastman certainly coul4 

change the assignment of personnel or shut this 
machine down, run that macblne. Operating decislon1 
t~e mill maaa9er doe1 in any manuf1cturin9 plant. If 
it involved significant change that iDYol•ed money 
co1t1 or affect-4 1erlou1 operation1, we had to go to 
Stanley [SbeerrJ • 

. tMerrick dep., p. 139 (bracketed material 1upplied)]. 

79. With the ezceptioa of the pric11 for b11eball 71ra 

which were set by Dubin, 'the prictn9 of products manuf acture4 

by Stamina Mills was ultimately tb• re1pon1ibility of Sbeerr. 

[Merrick dep., pp. 828-829; Hinerfeld dep., p. 283J Ea1tman 

dep., pp. 11-11: Dubin dep.~ pp. 41-42]. Sales of Stamina 

Mills' products were handled out of Crown ll!g.•s lev York 

office, in part, by 1mployee1 of Crown IUg. Sbeerr would have 

to approve of tbe biring of tb1 Stamina Mill• 1ale1men in the 

New York office. [~rrick dep., p. 822-823). Sbeerr had final 

authority oa hiring 1ome of tbe 1a11rl1Cl employees for Stamina 

Mills and •bat their compensation l1vel1 would be. [Merrick 

dep., p. 121; Ea1tman dep., pp. 10, 15].· Personnel policies 

for Stamina Mills employees and approval of negotiated labor 

union contracts were also Sbeerr•1 re1poa1tbllity. 
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[Merrick dep., p. 196; Hlnerfeld dep., p. 214; Eastman dep.·, 

pp. 62-e3; Dullin dep. pp. 39, 45]. Finally, tbe retalnln9 of 

consultant• for Stamina 111111 also had to be approved by 

Sheerr. [Eastman dep., pp. 11-11; Dubin dep., p. 43]. 

2. Reporting 11l1tipn1blp pf croyn Mfg. to 
K•x••r-Bptll 

10. Stanley Sheerr, •• be14 of tbe crown Division 

reported to Borman Binerf eld, tbe lzecuti•• Vlce Pre1ld~nt of 

Xayser-Rotb. [Merrick dep., pp. 11-70, 3121 Hinerfeld dep., p. 

3eJ. 

81. Hlnerfeld met vltb lh11rr three or four time• per 

month and, in addition, maintained re9ular telephone contact·. 

Hinerf eld also beld re1ular quarterly bu411t meetin1• vitb 

Sheerr and Merrick. [Hinerfeld dep., pp. 205-201]. The 

purpose of the quarterly meetings •was to reTlev the operations 

a91lnst our bud9et, and tben to plan vbat was 1ola1 forward 

with the operation based on our current lcnoVledge.• [Hinerfe14 

dep., p. 39]. Hinerfeld took an actl•• role in tbe 119etln91 

questionint Sheerr and Merrick and s1ti•frin1 himself that the 

budgets and corporate 1011• were beln1 met. lHinerfe14 dep., 

p. 31] •. 

3. g1y11r-Bqtb 1 1 Control pf Stamina Mill•' Qper1tion1 

a. O!eryln 

12. Kay1er-Rotb, in comttinatlon vltb and tbrou1b Crown 

Mfg., a110 pl•Tec1 an acti•• role in directing tbe o~eratlon1 of 

Stamina Mill.; K1y11r-Rotb eaerted control tbrou1~ tbe 

requirement · ;t Stamina Mills, after obtainin9 c~~~n Mf9.•s 
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approval, had to obtain the approval of Kayser-Roth (a) ta 

.purchase or move capital a11et1; (b) to resolve environmental 

problems; (c) to make man7 dally operational decisions; (4) to 

lease, buy or sell real estate; and (e) to adopt operatin9 and 

capital ~d9ets. 

b. Th• pyreba11 pr Mqyement pf Capital A••et• 

83. The purchase of an7 capital asset bf Stamina Mills 

which bad a value in ezce11 of 1500 bad to be approved in 

advance ~ Czown Mfg. For ezample, the purcha1e of a 1150 

sevin; machine by Stamina Klll• had to be first approved by 

Nerrl~k at Crown Mfg. [Merrick dep,, pp. 311-3151 u.s. Dep. Es. 

10). 

84. !f Stamina Milla wished to purchase a capital asset 

with a value in ezce•• of 15000, not onl7 did Sheerr of Crawn 

Mf;. have to approve the purchase, but so did Blnerfeld of 

Kayser-Roth. [Merrick dep. pp. 341, 357, 311-315, 377; u.s. 
Dep. Ezs. 58 and 51]. rn a particular Year Stamina Mills would 

have to obtain appro••l from either Crown Mf9. alo~e or Crown 

Mf9. and Kayser-Roth to pure~••• capital assets on numerous 

occasions. [Merrick dep., p. 37'' U.S. Dep.·lz. 12]. Even for 

ezample, lf a10,ooo bad to be 1pent try Stamina Milli to pay th~ 

labor coa~a of movia9 macbinef7, altbou9b ao macbiner7 vaa 

purchased, tbat ezpenditure bad to be fir~t approved by Sbeerr 

of Crown Mf9. and ultim1tel7 approved !Ir Hlnerfeld.. [Merzick 

dep., pp. 317-311: U.S. Dep. Ez. 11]. 

c. The B11plution of Enyirpnmental Prpblem1 

as. As early as October 20, 1111, Walter la1tm1n, as Vice 

President of Stamina Mills, notified Merrick of Crown Mf9. tbat 
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Stamin• Milli bad 1 1eriou1 v1ter pollution problem. The State 

of Rhode !•land via objecting to tbe f 1ct that Stamina Mills 

w•s discharging contaminated •••te water into tb• Branch River 

after using tbe water a1 part of itl detergent based 1courlng 

1yatem to clean newly woven testile1. [Merrick dep., 

pp. 382-313; U.S. Dep~ Ea. 13A]._ Ea1t:man proposed two 

alternative solutions to th• problem: (1) an activated sludge 

1rat .. ; and (2) a s71tem of impoundllent 111ooa1. [U.S. Dep. 

Es. 13A, p. 2]. 

11. Merrick notified G1111er of tb• K171er-Rotb Le9al 

Department and Hinerfeld of the problem aa4 Ea1tman 1 1 proposed 

solution1. [U.~. Dep. Ea. 131]. Hlnerfeld dlrecte4 that cost 

1tudie1 be done to determine tbe bait amt lea1t espen1lve 

method to resolve the problem. Hinerf eld and Chester Roth, the 

Chief Ezec:utive Of !leer of K171er-Roth, decided that the least 

espensive and ··st ef!ective way to deal vitb the pollution 

problem va1 tc ;urcb1~e a Darb)' d17 cleaner uni' w~lcb would 

clean the newly woven ceatlle using trichloroetbylene c•TCE•) 

vbicb could be rec:rcled. [Blnerfeld 4ep., pp. 101-112, 

u.s. D•P· zz. 131]. Tile purcbase of tbe 4'7 cleaner for 1a 

amount la ezce11 of 1100,oao v11 recoaaended bl' Sheerr and 

Merrick of CrOllll 11!9. and approved by Hlnerfeld, Gla11er and 

Chester aotJa of Kayser-Roth. [ .. rrlc• dep., pp._311-311; 

ierfeld dep., p. : 1; Ea1tman dep., p. 103; U.I. Dep. 

-'· 13C]. 

87. Kayser-Roth also eaercl1ed cc~crol over Stamina Mills 

in connection vltb other environmental matter1. In 1173, 
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Kayser-Roth issued a directive requiring all Divisions and 

components of Divisions including Stamina M~lls, to notify the 

Xayser-Roth Legal Department of any contacts from courts or 

governmental agencies regarding any environmental problems. 

[U.S. Dep. Ez. 66]. Even prior to 1973, if contact had been 

made with a company in the Crown Division, including Stamina 

Mills, about an environmental matter by a Federal, State or 

local agency, Merrick would be notified and he would notify 

Hinerfeld and the Kayser-Roth Legal Department. [Merrick dep., 

pp. 432-433]. 

BB. In 1974, Stamina Mills was sued by the United States 

for violation of Stamina Mills' RPDES permit in that the waste 

water discharged by the plant into the Branch River contained 

pollutant in ezcess of the amounts authorized by the permit. 

Dubin as President of Stamina Mills was in direct contact with 

llinerfeld on t:he matter. Sheerr an4 M~.l!'ci(!~ w6.:6 .i.11'lulv111:11J i.11 

the decision-making process on how to resolve the Oispute. The 

ultimate decision on how to settle the case, based upon 

Sheerr•s recommendation, was made by Hinerfeld, Glasser and 

Roth of Kayser-Roth. [Merrick dep., pp. 441-442; Hinerfeld 

dep., pp. 127-128; U.S. Dep. Ess. 67 and 68). 

d. Daily Operations of Stamina Milla 

89. In a variety of ways Kayser-Roth and Crown Mfg. 

controlled many of Stamina Mills' daily operations. For 

example, whenever Stamina Mills conducted an inventory, 

personnel from Crown Mfg. were present to observe and to audit 

the accuracy of the invento~y. [Merrick dep., pp. 698-699). 
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If CrO'·, Mf I. determined that Sta: '' 111111 vis accumulating 

too am.·.i i•Y•ator7, Sbe•rr or "8s<. .;k would cu t•ct· S11tmaa to 

reduce th• laveatary. Indeed, Hlaertelt"Of Kar1•r-Rotb al10 

suggested tbat E11t111a r•duce ezc:••• ltllliiaa Rill•' 1aveatof7 

1Dd, on at le11t one occasslon, su11e1tld that be utlll•• 

ezce11 Crova Mfg. inveator7. [ .. rrlck dep., pp. 101-1021 u.s. 
Dep. la. 112). 

to. Kayser-Roth •ad CrOVB IUg. 1110 directed tb• 

d•velopment of new p=:duct lines for Stamina llllls. For 

ezample, in an effort to develop nMr proc1uctm for Stamina 

Mills, Hlnerfeld 11 well -a• Sbeerr wa1 actl~lr la•olYed in . 
efforts to bave a Caecbo1lovakl1n lnveator, • Dr. Krcma, come 

to the United Stat•• aad demon1trate teclmltu•• be va1 

developing for th• manufacture of non-woven teztil••· 

Hinerfeld authorised Krcma'• visit and obtaln.S direct reports 

on the project from Stayman, th• Pre1ldeat of Stamina 111111. 

(U.S. Dep. Eza. ~45, 114A and 11CIJ. Hlaerfeld alao obtain•~ 

prj;ress reports from Merrie' on tbi• matter. [.._rrick dep., 

p. 71&: u.s. Dep. zz. 141). 

11. Another eaaaiple of Kayser-Roth'• control over the 

production Oferationa of Stamina Rllla 11 ~laerfe14'• 

authorisation la 1111 for tbe rorestdale faclllt7 ol Stamina 

Mills to lllltlate th• we1vln1 of tie lining, I.e., tbe llnin1 

inserted lnslc!e a maa•a nec•tl•. [tinedelii 4ep., pp. 231-237; 

Merrick d•P·. p. 727]. T?'19 UDUflc:ture ot ...• llDlDt VII 

inte9r1te4 between tbe Stamina 11111•' faci; t at rorestdale 

and Crown llft. • 1 plant· at ·:1111cte9a, Alabama. So• of tb• 71rn 

-34-



w11 spun at T1ll1de91, and 1blpped to Stamina Mills where it 

wa1 woven into tbe tie llnin9. The woven tie llnln9 was then 

sent back to T1ll1de91 for finishing. [Eastman dep., pp. 

174-175]. Wilen v1rlou1 problems developed in production of the 

ti• llnln9, Hlnerfeld monitored tbe 1ctlvlti•• tbrougb reports 

from Sbeerr. [Rlnerfeld dep., pp. 231-240]. Sbeerr or Leiter 

Oppenheimer of Crown Mf9. 1utborl1ed tbe tr1n•fer to St111ln1 

Mill• of tbe·ftni•hiD9 proc••• foz the tl• llnlnv la 11•1. 

[Merrick dep. pp. 730-731; U.8. Dep. Ea. 11Q>; Rlnerfeld dep., 

pp. 131-240). 1Ventuall7, Rlnerfeld and Sb .. rr 4ec:14ed to 

~ran1fer_111 of tbe tie lining m1nuf1cturln9 from ltamln1·M~lls 

to Crown Mfg. at Talladega. [Merrick dep., p. 737J Ea•tm•n 

d1p., pp. 171-177i Hin1rf114 d1p., pp. 2tl-Zt2J. Bln1rf1ld 
authorised the movement of some of the needed equipment to 

Talladega from rore1tdale. In bl1 view lt vaa irrelevant 

whether the Pz••ident of Stamina Mill• objected to tbe transfer 

of the tie lining production to ir.111de91. [Hlnerfeld dep., p. 

242). 

92. A ""•!'er of otb•1 .. nu!actu~int function• were 

transferred from Stamina Mill• to th• Crown Mfg. Talladega 

plant lucla.a1 a n•edl• punc:Ja operation to makl blankets and 

interlinl•t• a1 tM11 11 aa operation to manufacture •ac cloth• 

for the lDllde Of tbl Vllltband Of lllD'I trou1er1. Tbe 

decl1lon1 to tran•C•r tb••• 01eratioaa were made br R1ner!e14 

1n4 Sbeerr. ·r11nerf114 4ep., pp. 2C2-2C4J: 
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93. Th• manu~ ~turinv facilities of Stamina Mills in 

Fore1td1l• 1Dd Woonsocket were run as pa~t of a mamaf acturino 

operation in wblcb 4eci1ioa1 were made ba1•d on th• needs of 

th• wbole Crown Dl•i1ioa. 

A. • • • From the Crown 1roup 1 1 point of •iew; 
we would try to do wbat ••• mast 14v1nt19eou1 for tbe 
overall operation of CrOVD. 

Q. Regardle11 of wblcb compan7 va1 
incorporated or not? 

A. Olar rupualbl1it7 ••• to nm tile Crovn 
Division, and tb••• tl.e,. ltllllaa facilltl•• aa4 tbe 
Talladega plant] were component• of it. 

[Merrick 4ep., p. 732 (bracketed material 1upplled)J. 

94. 1ay1er-aoth also con1idered the Stamina 11111•' 

facilities a1 simply part of tile production facilitie1 witllin 

the Crown Dlvlaion. 

A. I would 117, truthfully tllat llr. Sheerr or 
myself ae•er considered ~be corporate or1ani•ation 
because ttlmina vaa operated aa a Gepartment of 
crown, •~en tbougb it vaa 1eparatel7 incorporated. 

Q. It v11 oae of the Crovn produc:ttoa 
f acilitie1 and tbat is haw it waa viewed in your 
decl1loa-makln97 

A. JUae and Sbeerr•1, 1b1olutely. 

[Hin1rf114 41p., p. ZtlJ. 
95. Al part of bl1 direct participation la tla• operation• 

of Stamina 111111, Hiaerfeld would OD occa1lon, IUcb a1 iD tile 

swmner of 1170, meet vltb tb• President of Stamina Milla and 

review Stamina Ml~.J' operational probl ... la 1ub1tantial 

detail. [Hinerf• 4ep., pp. 2c1-2101. v.1. Dep. az.. 117A, 

1171, 117C, 117D •. l7EJ. ID bi• te1tlmon7 Hinerfeld ezplalned 
I 

it 11 follov1: 



Q. YOU got into, in your dl1cu11ion1, you 9ot 
into fair amount of d•t•il about tb• •ctlvltle1 of 
Stamina 1111117 

A. Y••• bac1u1• Stamina v11 baving many 
probl ... and vbaa you b••• ma117 probl ... , 70u bave 
•• .,. caue1tiona. 

Q. nat cau1ed rou to get •r• lnvolvect'l 

A. Yea. 

[Hin•rfe14 ~ap., p. 250J. 

•• Tbe Le11e. pyreb11e qr Sele gf 1111 l1t1te 

11. Crova Mfg. tbrougb lbeerr 4atermlne4 vb•tb•r an4 vbaa 

Stamina Kill• ••e4ed to l•a1e, 1ell or purcba1e real e1tate. 

All IUCh traa11ctiODI recauirecl the approval Of Kay1ar-Rotb 

tbrougb Hinerf eld an4 Cbe1ter Roth. Th• Ka71er-Rotb Legal 

~epartment provided •DJ' neede4 11111 11rvic11. [Merrick dep., 

pp. 745-741; U.S. D•P• Ea. 147], 

97. la 1119, Ka71er-Rotb entered iato a ll-7ear lea1e for 

a building 1t 308 Eaat School Stre•t [tbe •stevena• building) 

in Woonsocket, Rhode %a1an4. Tbe lea1• va1 eaecute4 b7 Cheater 

Roth, a1 Chairman of th• Board, oa behalf of Kay1er-Rotb. 

However, tbe bulldlag vaa to be u1ecl b7 Stamina llilla for 

inventory atora1• aDd manufacturln1-op•ratlon1. lb••rr and 

Hiaarfel4 •ttro•e4 tbe le11in1 of tlle building. [ .. rrlck dep., 

PP· 141-111, v.1. Dep. s.. 1011. 

11 •. BF 1175 all manufacturint operations of tbe 

Foreatdale plant of itamlna lli.11• cea1ed ba1el upon tb• 

decision of Hinerfeld and Sb••rr. [118rrlck dep., pp. lCl-1471 

Hinerfe14 dep., pp. 2ao-211J. In 1171 all of tbe buildings 
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owned b7 &taaia1 Milli -- Fore1td1le, ind tbe SMSA 1nd H1zel 

Street bul14lno• in Woonsocket, Rhode I1lalld -- were sold. The 

deei1ion1 to ••11 tbe1e buildin11 were 1pp~oved by Hinerfeld. 

[Hinerfeld dep., p. 213]. 

11. St1min1 Mills continued to le11e the Steven• building 

in Woonsocket. Y1rn w11 spun at the Stevens bu1141ng which was 

sold to b11eb1ll m1nuf 1cturer1 and clothln1 111nuf1cturer1 or 

sent for weaving in~o blanket• to ~rovn 11!1.'• Ta11a4e 

plant. After tbe operations at Pore1td11e were dl1cor. ~ued, 

macblnery and etuipment were moved from Pore1td11e int~ che 

Stevens bulldlng. The decl11on to coatlaue Staain1 IUlll 

manufacturing at the Steven• bui141ng v11 .. 4• by Binerfe14 and 

Sheerr. [Merrick dep., pp. 711-7121 llnerfeld"dep., p. 211]. 

Tbe later deci1lon to stop ... nufacturlng r1ra for woven 

blanketa at the Stamina Mills' facility in the Stevens buildin; 

was approved by Hlaerf eld the recoaaendatloa of Sheerr and 

Merrick •. [Merrick dep., p. :14; u.s. Dep. Eas. 153A, 1538, 

153C]. 

f. peyelgpmont gf Qptrating and Capital Budgets 

100. Kar••r-Rotb and Crow1f 1U1. ez1rci11d 1at1n1i•e 
control over the operations of St1mlna IU11• throu1b tbe review 

and appr0Y1l of the Stamina IU111' budget eacb rear, and 

through periodic 111Gdif~c1tlon of tbat ~diet durla1 tb• year. 

Merrick would prepare the proposed budget• for ltamlaa Mills 
. . 

and Crown Mfg. Since the Stamina 111111' books were maintained 

at Crown Mf9.•1 office in Jeakl .own, Merrick would already 

have access to manr of the.neces11ry fl9urea. He would also 
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have to coaault wltb tb~ Crovn Mfg. peraonael in Bev York about 

projected 1ale1 volume• alUl with the mill manager on labor 

reQulremeata and other coat• in order to develop 1 complete 

budget. [Merrick dep., pp. 13-15]. 

101. At an early 1tage in the bu4get procesa, Sheerr 

would meet vltb Hlaerfeld to reacb an agre ... at on wbat 

projected aale1 figure• 1hou14 be iDC1¥4e4 la the budget. 

[Hinerfeld dep., p. 119J. Aa the bu4get proce11 continued ana 

1 detailed ·budget for Stamina Milla vaa aubllltted to Blnerfe1d 

he would modify it 11 be deemed appropriate. [Rinerfeld dep., 

p. 172: u.s. Dep. Eza. 173A and 1731J. Aa part qi bl1 review 

of tbe bud9et, Hlaerfe14 would review witb lb .. rr pricing 

is1u11, rav material purch11e probl ... and v1rlou1 m1rketln9 

1tr1te9ie1 for Stamina IU111. The budgetln9 proce1• would 

e1t1bli1b broad parameter• within vblcb deci1lon1 on tboae 
. . 

i11ue1 would ultimately be made vltbln tb• Crown Division. 

[Hinerfeld dep., pp. 111-111J. A combined bud9et for all 1lz 

components of the Crown Dlvl1lon, iacludln9 Stamina IU111, 

would be developed. [U.S. Dep. Es. 130]. After btlln9 approved 

by Sheerr the Crown Division budget vould ~ reviewed tiy 

Hinerf eid. 1114 tb• coaaolldated Kay1er-Rotb budget vould be 

approved !Ir Cbe1ter aotb. [Blnerfe14 dep •• p. 114]. Merrick 

described Blaerfe~d'• role a1 follov1: . 

A. He under1tood tb• ID9Cbanic1 of tbe 
propo1ltloD1 tbat we'd be puttlnt forward [la the 
bud9etln1 proce11]. ID tb••• tbln11 you bave to 
forecaat your ezpectation1 of 1ale1 and the coat of 
the ••1••· tbe amount of capital ezpenditure1 that 
you need to make that forecast and th• 1taf f in9 
underneath it, the people you need to ••11 lt, hbw 
mucb 1dvertisin9, the overhead. 
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So all of these details would be dlscuiaed 
alld lt would be compared witb bow 1ou were actually 
operatln9 now. And be invariably would say. •You're 
operatlnt at too bltb a level now and get it the bell 
dowa.• And that v11 the procedure that vent on from 
the ••rr be9inning to the bitter elld. 

Q, With Hinerfeld7 

A. Ye1. 

[Merrick dep., pp. &31-132 (bracketed material 
.supplied) J • 

102.· According to Walter Eastman. projection• voui4 be 

made by Crown IU9. a1 to the amount of 1al•• for certain 

product• to be made by Stamina 11111• durln9 tbe neat :rear. 

Th••• pro:tectlons were then used as the basis for e1tabli'1hln1 .. 
Stamina Mill•• m1nufacturin1 bud9et. Jn fact. the 

manuf acturint bud9et was controlled eaclusl•ely by th••• sales 

projections. [Eastman dep., pp. 110-111]. 

103. Wben proble1111 aro1e as to Stamina IU11s meeting its 

sales projections, Ea•tman, 11 Vice-President or Stamina Milli, 

was •Jnabl• to unilaterally modlf7 "!hose flpres. 

A. • •• [WJhen ~~• trouble 1t1rte4 to develop 
around. 1111. 1170, we •tarted to t•t some projections 
that vere·v•f7 unr11llstlc and --

Q. Projections of 1ale17 

A. T••· An4 we bud9ete4 on. those sales, and 
•• • result ve ran into trouble because we didn't 
lltaorb our overhead. 

Q. Dl4 ~u object to the unrea111tlc -

A. I cert1lal7 did. · 

Q. -7 pro:tectlon1 at the tlme7 

A. I cert1ial7 did. 
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Q. To vhom7 

A. We11, ta Stanley Sbeerr, Jobn Merrick, 
Proo•lin [of Crown]. 

Q. Wbat did tbey 117"1 • • • 

A. Well, tbey aald tbla ia it, tbls ls the way. 
we v1nt tbe •111 budgeted. 

[Ea1tm1n dep., pp. 111-112 (bracketed material 
supplied)]. 

104. Once tbe budget v11 approved, Rlnerfeld would 

periodically ma.ke lnqulrie1 to Sbeerr 11 to vbr Stamina 111111 

was not meeting its budget and 1•t detailed reapon••• back from 

Merrl~k. Crown Mf9, would 1end a monthly report to Hlnerfe14 

that showed the efficiency tbat va• beln1 achieved in ••err 

department of Stamina Ml111. It wa1 not unu1u1l for Hlnerfeld 

to make detailed lnqulrie1 of Crovn 11f9. about Stamina IU111 1 

pro1re1s. Al Stamina Mi·ll1 • woolen lnterlinlnv ·bu1lne11 v11 

dropping off in tbe 1111-1170 period, Hlnerf eld would 

frequently make inquiries of Merrick about v1ri1nce1 tram the . 
approv~~ ~udvet and va1 in coo1tant coaaunicatlon br telephone 

with Sheerr about 111 a1pect• of Crawn llf9. operations, 

includin9 Stamina Milli operation1. [Kerrick dep., 

pp. &3•~•••1 u.s. Dep. Ea. 131). 

VI. COng:1u1iqn 

10s. rn ., opinion, 11 a re1ult of (a) tbe lnte1r1tion of 

the financial and operational man11ement 01 Stamina 111111 vltb 

crown Mf9. and Kar1•r-Rotb, (b) the reporting relatlon•hlp• 

1mon1 the companies, and (c) th• lack of independence 9lven to 

the President of Stamina Milli in making declaion1 vblcb 
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affected Stamina Mills, Kayser-lotb and Crown 1U9., 

individually and jointly, both directly and indirectly 

controlled Stamina Mills from its acquialtlon ln 11•1 through 

its dissolution in December 1177. 

% declare under penalty of perjury that the fore1olag l• ture 
and correct· and within my personal lmowledt•· 

Ezecuted thl1 IE day of Ar'1 in Wa•bln9ton, D.C. 

GllGO P IOLOBICA 
Financial AD1l7•t 
Antltru• Di•i•ion 
United Stat•• Department of Justice 
GllGOIY P. IOLORJCA 
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NOTES 





New Enforcement Measures 



Piiot Enforcement/Legal Support 
Measures - ICs and Revitalization 

Bruce Pumphrey, 
OECA/OSRE 
Nallonal PRP Search 
Conference 
May 13, 2008 

Development and Purpose of new 
measures 

• Developed as a resull of Suparlund Enforcement measures 
warkgraup 11181 lnc:luclad all 10 Regions, rapntsenlalMIS fnlm 
progrmn anll ORC Bl well as OSRTI 

• To captura Iha enrarc:ament an111ega1 BUppar1 aCllvlllas rar post 
conSllUClfan enforcement and legal support wale related b res 
and radlMllapmenllnlvltabzaUon 

• Developed to usa existing data ID lhe maxtmum extenl paulllle 
and minimize new data burdens an Regions 

lnstltutlonal Controls Measures 

• The number of IC mechanisms/ instruments 
to implement ICs required in a Superfund 
document 

• The number of sites where all ICs required 
by an EPA document(&) are m place 
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Status of Implementation of 
Enforcement IC measures 

• Developing a pre-FY08 Baseline based on Regional 
mfonnation submitted to OSRTI (Q4/08) 

• Develop measures reports once ICTS Is deployed rn 
Regions (Q4108) 

• Provide opportunity for regions to rnput FYOB dala 
Into ICTS (Q3- Q4/08) 

• Pull pilot measure results for FYOB consistent with 
end or year accomplishment pulls (Q1/09) 

Enforcement Revitalization Measures 

EnflRemenl ecc:am11llshmen1S will be baaed an the number 
al SUl!!llfund Illes lhat 818 Bite-wide "nllldy far Bn11Clpaled 
use' (RAU), and where an enfarcemanl clacumanl(I) was 
lnvdWd (11118 below) lo addraSS/nlsolve llalllt1ty concerns 

Number al Suparflnl •cnta at RAU Siies (detennlned lly 
operable unit) where en enfan:ement dClcument(sl was 
lrivdvad (11118 below) lo eddreaslnt&OMI llallllltv i:ancams 
[The universe II ldenlllleel 81 Superlllnd Biies far OSWER'a 
Cl'llSS-Pragran RllVltalZallCln Measure ICPRM) f'nlposecl, 
ftnal and clilletad NPL Bites, SA Bites. NTCRA mies, Bites 
wh9re 811 Cleanup aaals related lo land use ers achieved, 
end Bites where alflCs are In place ] 

Which "Enforcement Documents?" 

• Comfort/status letters that address l1&bll11Y 
concemsfmues - including reasonable afeps letters 

• Windfall Uen resolution agreements 

• Wor1I agreements with bona fide pmpecbve 
purchaSers (BFPPB) 

• ProspectMI lessee agreements (PLA) 

• Prospec:bve purchaser agreements (PPA) 
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Status of Implementation of 
Revitalization Measures 

• CERCLIS Enforcement ActJans ant lllllng added far 
Pnlspec:bve Les- Agreements and BFPP Wark Onlen 
(Canlpleted) 

• Reports to be developed by OSRE based on OSRTI SllHltde 
RAU and RAU aaas select logle to puD a Subset With Uablllly 
Clartllcation acllons (Q:WS) 

• Regions to be given an oPPOrtunllY to Piii FY08 118111bly 
danftcallon lnfOnnaUan lri CERCLIS (03 • ~) 

• Pull pilot maa11n rads far FY08 ca11S1stent with and ot rear 
acaampll811ment pulls (01109) 
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NOTES 





Freedom of Information Act (FOIA) 



WHY THIS TRAINING? 
-To andallmld Illa• FOIA on: govcrnmcnl·widc...,....... lllldordic 
.,....._or Office oflaform&11an lllll Pnvocy (OIP), U.S. Depmtmen1 of 
Jusucc. 

-To pnlllllllC AgcncJ-wl"" compllllll:C with Ibo FOIA 

-To pllllllOCC amlbnll epphclllm Ind uapl-lioa afFOIA llllauP 
undcnlandt., 111111mow1a1p. 

-To uadcmull Admmlaaaaonpahcy 11111lm:e an pracculag FOIA. 

Statutory Authority 5 U.S.C. f 552 

EPA Regulatlons 40 C.F.R. Part 2 

The Freedom of Information Act generally 
provides that any person has a right, 

enforceable In court, to obtain access to 
federal agency records, except to the extent 
that such records (or portions of them) are 
protected from public disclosure by one of 

nine exemptions. 

AgngRmnt• 

7""'1111' .... for demmmlna wlml eomdlllla......., ___. _ 
11111 FOIA: •A&mr/ n:mnll" an ......... Iba! ua (I) cilbcrc:n:mal m 
........... "7•..-Y• ..... 12) andcr """"1c:oalnll11 lbe lllllO oflbe 
FOIA 1r1111C11- Ri:ll:nnl Delon la Clllllidcr wbm lllltq ncb I 
dl:lamullliOD. 

0) Cl'alld ID llHI man• of bad-; 

ro ........ hr edlaa; 

(3) Doca-b EPA ICIMda/actlou llld cammaalcata EPA ...,.inmmb; 

<•> liapparll llaalldal abDpllou or lepJ dalms I 
(5) :::r,teanlld IDID ... ....,., neord boplJqi .,.._,ri1111 
(') Cu bl ID oa)' l'armal "\jf' 
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FOIA REQUESTER 

A FOIA miuest can be made by "any pmoa" mcludiag. 

lndividllllls - foniRD citizens - partncnlups -c:orporatiom 
- associations - foreign or domabc govemmcnts - 8tafa -
stsrc agencies - lltol'lley OD behalf of a cbcnt - nonprofit 

DOES NOT INCLUDE: A fv&1tive liomJUltiCC or other --- •. 

FOIA REQUEST CAN BE MADE FOR ANY REASON
PllRPOSE FOR WRICH RECORDS ARI SOUGHT BAS NO 
BEARING UPON THE MERITS OFTBE REQUEST 

FOIA reqaesten do not have to eqilaln ar Judlf)' their requestl 

"Cangreu lr&Dted tile lcholar and tile ICGUDdrel equal rigbtl Of 
acceu ta agency reconll" 

Argument orlegltlmate need for the document II 1uperlor to that 
or the general pahllc ar the preu raJla becalUe Identity of 
requester 11 lnelffllDt 

PROPER FOIA REQUEST 

nc FOIA apccifics only two rcquiRmcnll for an access rapiest: 
It must "rcuonably desc:ribc" the RCOrds IOUgbt and ii must be 
made in acconlaace with the agency's published FOIA resuJllliom. 

Requester aced not cite FOIA 

FOIA was not inlmded lo make BOvemmeat apDCICI fidl·lime 
mvesliplllrl OD bcbaJf of iequcatcrs or ID allow req111111a1 coadw:I 
fishing a:pcdlbons duougb apncy fila. 

I!!U!: Coca the rcquat dClcn'bc the recordhecoids 10ugbt with 
IO that a prafasioaal agency employee liuailiu with the subject 
area be able ID locale the record with a "rcuoaable 11111111111t of 
effort" 
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OVERLY BURDENSOME- Take care 

While courts have held that agencies need not conduct 
wide-ranging ''unreasonably burdensome" searches for 
records - processor must be sure that the search would in 
fact be overly burdensome. How many records must be 
searched? 

CUt-ofT date 

ln responding to FOlA requests, agencies are not 
required-

-To answer questions 

-To create records 

--To make automatic releases - ticlcler system 

TIME LIMITS 
Time docs DOI begin ID nm Oii llllllDIJltt FOIA request 

Unbl an apncy properly n:ceives a FOIA request. It ls not 
obligated ID san:b for responsive records, meet tune dcadlmes, or 
release any l'l!COrds 

Time docs not begin ID nm unal miuc:aa:n qia: ta pay all ............. _ ... __ _ 
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IWENTYD.mi ~ 
... 
,J. 

~ ~ .:. .. 
.. 1-

Once an agency pmpnly receives a FOIA ftquest, it bu IWellly 
working days in wbicb to mate a delermmaboa on a iequesL 

UNYSUAL cIRcllMSJt\NCES- MAX rumn AN 
EmNSJQN OF TIME TO MSPQND 

t'OIA Deftaes Unusual Orc:lllllltaaces u 

I. The need to san:h for and calla:t recordll flam sepan1re 
oflic:es 

2 The need to aammc a voluminous amount of records iaiuiRd 
by the request, and 

3. The need to ccmsult with another agency or agency compoacnl 

If cxreasioa needs to exceed I 0 days, agency MUST aUow 
sequester an opportunity to modify bis request 

Finl la - Finl Out and Multi-Trackmg 

- campc:Ums aced 
-liulwe ID pl Ille nzmdl qwctly muJd poll ID lmmmcat llllat ID Iba bfi: 
or lllbJ af ID mdmdud 0A die rciia-il I pcnaD pnamily CllplCd ID 
d•--& infilnaallDD 

- mm1 dccldo ID apcdilll ar aal wdhm 10 colmdllr daJI 

CON5IBUCJJD DENJAL 

If m ~ fails ID """'1111 widl Ille ame lmll11 fer euber ID mibal ....,_ ar 
SD sdmwlllltM lppell d amybe cmlfdmd lcmlllUCIMI daual IDd die 

rciia- may immalialllly llCCkJlllbcial -

• 
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SEARCHING FOR RECORDS 

The adequacy of an agency'• records under lhe FOIA is 
dctcnnmcd by a test of REASONABLENESS, which may 
vary from case to case. 

Wboloakcd'I 

Whcra du! Ibey look'/ 

Wllll du! lbe llCll'Ch m11117 Wu lhe lan:h ......,..le7 

Were ia:onls claimod IO be pcllllllllly milcwcd7 

Sa ... 11-f'OIA WU puml, qmcics IR iaiwallD mUc .......w.b: 
cll'mll 111 llCll'Ch lbr rcq-1Cd n:conb ID deoll'Omc limn or 1i1m1a1 
aocp1 wbca IUdl cft'11111 would lipiftC111tly mlafcm wlill lbc 
apcnllD• oflbc fFDCl''l 111...-lc mfonm1111a .,-

REASONABLY SEGREGABLE 
OBLIGATION 

The FOIA requires that any reasonably segregable 
portion of a record must be released after 
appropriate application oflhe Act's nine 
exemptions. 

EXCEmON: When non-exempt infonnation is 
so inextricably intertwined that disclosure of it 
would leave only essentially meaningless words and 
phrases, the entire record may be withheld. 

Referrals and Consultations 
Wbcn .. ogmcy ....... nconb l'ClpOlllMI ID a FOlA requal. b abould 
dctcnaiae wlldher myoflbme n:eanll, m lnformallan amlallled in -
.......is, onsin"'"d widl aoolbcr ....,..,, ....., ............. L 

Rm ......i lbrclil= nspamc by llllCllbcr qmcy BUT call lilll -lllen 
~ rcqucllCI' whal""' .... domg. 

NOTE ir .. .....,.di:ll:mllaa 1111111daa1111mailllam aDJ ......i 
iapamiYD 111 a prtlC1llu FOIA '"'i1IClt, 11111 opc)' la aadcr ao ollbplim 
ID n:rcr 111a1 ....- ID my Olbcr Wonl.....,. wticn IUCb n:conb moy be 
locataL Tllo.._, may, i.-, ad¥bo die mpiomror111e- and 
addnaohudl adicrllplCl'. 
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There are three distinct jurisdictional prerequisites to the 
initiation of a Special Counsel investigation under the 
FOIA: 

• the c:aurt must order the production ofapncy n:conls 
found lo be impnipel'ly withheld, 

• 11 must award attorney fees and litigatJoo l:Olit; and 

• ii must ISillll B spegfic: "written findmg" of IUlpCCled 
mb1tnry or c:apnc:1ous coaducL 

.,~,~t 
~ ! - . . 

A provision of lhe Whisdeblower Prola:bon Ac:t of 1989 
authorizes the Offic:e of Special ColUllel ID mvestipre 
allegalions c:onc:e1111111 mb1tnry or c:apnc:ious wilbboldi111 of 
information requested under lhe FOIA. 

I. Fees under FOIA 

E.ai:b llmE lhall promu1pte regulations "&pecifyina the 
sc:hedule offeea appbc:ablc lo the proc:csaing" ofFOIA 
~· T1ac acbcdule lh!ll c:oafonn to OMB'1 Uniform 
Fnedom of Information Act Fee Schedule and Guidelines, 
52Fcd. Res. 10012 (Man:ll 27, 1987). An aaencY'• fee 
ac:bcdule may rec:over only the cbn:ct COSll of search, 

review and duphc:alion. ~ 
---... -~- .. -- • 0 laseudl"lfllr,.......,uddlplialblt-., OMB 
Cllldcllila,-.. .. 
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go to Fee Schedule presentation 

B. CATEGORIES OF REQUESTERS 

I. Commercial Use Request 

a request &om one who seeks mfollllllllon for a use or purpose lbat 
f\uthens the commercial, lnlde, ar profit 1atcres11 afthe requester 

A. TYPES OF FEES 

1. Search 
AU time spent looking for material 
that is responsive to a request. 
Searches may be done manuaUy or 
by computer; by EPA staff, SEE or 
contractor. 
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2. Review 
Determining whether the material Is 
responsive to the request, determine 
whether records are exempt from 
disclosure. OMB guidelines provide 
that review Includes "doing all that Is 
necessary to excise (the records) and 
otherwise prepare them for release." 

Only EPA staff can make disclosure 
determinations. 

3. Duplication 
The process of making a copy of the 
document. Agencies "shall establish 
an average agency-wide per page 
charge for paper copy reproduction or 
documents. For other methods or 
duplication, "agencies should charge 
the actual direct costs of producing the 
documents." 

ufavorc:cl" n:qucatcr 

I. Edw:abaaal lnatilllliDDS 11:. 
a schDDI which opcnlal a program of scholarly raean:b :,,.w ~ · 
2. Noa-commcn:gJsci11111ificiasti1111ioas 
iaslituliaas oDI opmted DD a CC1111111a1:ial bases, operaled fbr the 
purpDSe of COllduclms scientific racan:h lhal does not pllllDDIC 
a particular pmdlll:I; '"bani" or "loft" sciences, e.g., Bruollinp 
lnatimte 

3. llcprescntabftl of the news media 
peraon actiw:ly pthenoa news for an entity that 11 cuganmd 
and opmted ID pubhc or lmladcasl news; helancen. 

4. All other iequesten 
RqUeS1s for m:olds for non-commen:ial use 
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Overview of 2007 FOIA 
Amendments 

Alan D. Margolis 
AHomey-Advlsor 

Office of General Counsel 

Sbdh NaUonal Training Canfllranc:e on PRP Seuell 
Enliancemant l'otlhr. Orapn 
llay15, 200I • 

Purpose 

To answer the following questions: 

• What are the new FOIA Amendments? 
• How do they affect us? 

• What changes can we expect under 
the new amendments? 

2 

What are the new amendments? 

S. 2488 - "Openness Promotes 
Effectiveness In our National 
Government Act of 2007," or the 
"OPEN Government Act of 2007," was 
signed Into law by the President on 
December 31, 2007. 

3 
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Sec. 3. Protection of Fee Status for 
News Media 

Etrec:tlw 12131 /07 

Section 3 amends 
• 5 U.S.C. § 552(a)(4)(A)(ll)) of the 

FOIA by Including at the end a 
definition of •a representative of the 
news media.· 

• Defines the tenn "news• 

4 

Sec. 3. Protection of Fee Status for 
News Media 

• Gives example of news-media entities 
• Recognizes the evolution of methods 

of news delivery 
• Includes provisions for a "freelance 

joumalisf (bloggers may argue that 
they should be included in this 
category) 

5 

Sec. 3. Protection of Fee Status for 
News Media 

Agencies should consult their 
existing fee regulations and 
practices to ensure compliance with 
this new provision. 

6 
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Sec. 4. Recovery of Attorney 
Fees & Litigation Costs 

E"8ctlvll 12131I07 

Section 4 amends Section 552 
(a)(4)(e) by adding two new 
elements to lhe Attorney fees 
provision. 

m' 
i I • 

I ' 

~ ~ -----i 

7 

.Sec. 4. Recovery of Attorney Fees 
& Litigation Costs 

First, section 4 defines ·substantially 
prevailed": 

"(I) a judrclal order, or an enforceable 
written agreement or consent 
decree; 

or 
(II) a voluntary or unilateral change In 
position by the agency, If the 
complalnanrs dalm Is not 
Insubstantial.• 

8 

Sec. 4. Recovery of Attorney Faas 
& Litigation Costs 

Second, section 4 changes the method 
by which attorney fees and costs are paid 
to FOIA plaintiffs. Such amounts will no 
longer be paid by the Claims and Judgment 
Fund of the United States Treasury. 

Attorney Fees and Costs wlD now be paid 
directly by the agency, using funds "annuall 
appropriated for any authorized purpose." 

9 

3 



Sec. 4. Recovery of Attorney Fees 
& Litigation Costs 

• Office of Chief Financial Officer 
(OCFO) Is developing guidance on 
handling of payments within the 
Agency 

• Increased emphasis on doing it right 
the first bme 

• Question of relroactivity 

I 1lf I 11. 
10 

Sec. 5. Dlsclpllnary Actions for 
Arbitrary and Capricious 
Rejections of Requests 

Section 5 amends§ 552(a)(4)(F) of 
the FOIA by adding new reporting 
requirements for the Attorney 
General and the Special Counsel. 

11 

Sec. 5. Dlsclpllnary Actions for 
Arbitrary and Capricious 
Rejections of Requests 

The Special Counsel shall annually 
submit a report to Congress on the 
actions taken by the Special 
Counsel under this provision. 

12 
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Sec. 5. Dlsclpllnary Actions for 
Arbitrary and Capricious 
Rejections of Requests 

• The Attorney General shall nobfy the 
Special Counsel of each civil action 
described under lhls provision. 

Ill 
• The Attorney General shall annually 

submit a report to Congress on the 
number of such civil actions In the 
preceding year. 

13 

Sec. 6. Time Limits for Agencies to Act 
on Requests 

(E"11c1Jve 12131RIB) 

First, section 6(a) amends 
§552(a)(6)(A)by staling that: 

The 20-day period commences "on 
the date on which the request is first 
received by the appropriate 
component of the agency, but In any 
event not later than ten days after the 
request Is first received by any component 
of the agency" designated in the agency's 
regulations to receive FOIA requests: 14 

Sac. 6. Time Limits for Agencies to 
Act on Requests 

Reminder, an acknowledgment latter 
does not constitute an agency 
"determination· as described In 
§ 552(a)(6)(A)(I) of the FOIA . 

• 15 
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Sec. 6. Time Limits for Agencies to 
Act on Requests 

Section 6(a) also provides the 
instances when an agency may ton the 
20-day period: 

• The agency may make one request to 
the requester for lnfonnation and toll 
the 20-day period while It Is awaiting 
such lnfonnaUon 

• The agency may toll the 20-day period, 
"if necessary to clarify with the 
requester issues regarding fee 
assessment· 16 

Sec. 6. Time Limits for Agencies to 
Act on Requests 

Second, secbon 6(b) amends 
§552(a)(4)(A), the fee provision, by 

adding that: 
"[a)n agency shall not assess search 
fees •.• if the agency fails to comply 
with any time limit under paragraph 
(6), If no unusual or exceptional 
circumstances (as those terms are 
defined for purposes of (6)(8) and (C), 
respectively) apply to the processing 
of Iha request· 

17 

Sec. 6. Time Limits for Agencies to 
Act on Requests 

"Unusual circumstances" occur when: 

• There Is a need to search or collect 
records from field offices, or other 
establishments; 

• There Is a need to search for and 
examine a voluminous amount of 
records; or 

• There Is a need for consultation with 
another agency, or with more than 
two components within the same 
agency. 

18 
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Sec. 6. Time Limits for Agencies to 
Act on Requests 

Exdudes ·e delay that results from a 
predictable agency WOl'lcload of requests 
... !:!!!!m the agency demonstrates 
reasonable progress In reducing its 
backlog of pending requests." 
"Refusal by a person to reasonably 
modify the scope of a request, or arrange 
an alternative time frame for processing 
the request ... shall be considered as a 
factor In determining whether exceptional 
circumstances exist.• 

19 

Sac. 8. Prohibition on 
Charging Fees 
(EFFECTIVE tlnt/118) 

• Penalizes Agency for 
noncompliance with Section 6 (time 
llmit compliance) 

• Penalty Is no search fees for all 
requesters (lnduding commercial; 
no duplication fees for all others) 

Sac. 9. Openness of Agency 
Records Maintained by a 

Private Entity (Effec:tlve 12131/07) 

Section 9 emends § 552(f) of the 
FOIA, the definition provision of the 
FOIA, by Including in the definition 
of "recon:I" any Information 
•maintained for an agency by en 
entity under Government contract, 
for the purposes of records 
management.• 

• Amendment contained within FOIA's 
definition of "recon:I. • 

21 

20 
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Sec. 9. Openness of Agency 
Records Maintained by a 

Private Entity 
E"1lcllvlt121311D7 

• Is this provision limited to records 
management contracts? 

• Pre-amendment FOIA case law 
concerns whether FOIA applies to 
records that are either generated or 
maintained by a govemment 
contractor. 

22 

Sac. 10. Office of Government 
Information Services 

Section 1 O contains four organizational 
elements: 

1. The Office of Govemment Information 
Services (NARA) with two main 
functions: 

• To review agency FOIA activities 
and recommend changes to 
Congress and the President; and 

• To offer mediation seMces to FOIA 
requesters as a •non-exclusive 
alternative to litigat!on• and "issue 
advisory opinions If mediation has 
not resolv8d the dispute.• 

23 

Sac. 10. Office of Government 
Information Services 

2. The Government Accountability Office 
(GAO) conducts audits on the 
(mplementation of the FOIA and Issues 
reports. 

3. Section 10 codifies key 1>rovislons of the 
E.O. pertaining to Chief FOIA Officers 

• Charged with agenc:y-wide 
responslbllity for efficient and 
ai:>propriata compliance with the 
FOIA; 

• Monitor Implementation of the FOIA 
and recommend to the agency head 
any necessary implemenlations; 

24 
I 
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Sac. 10. Office of Govammant 
Information Sarvlcaa 

• The Attorney General, In tum, has 
authority tD direct Chief FOIA Officers tD 
submit raports on their agency's 
perfannance. 

• Report tD the AllDmey General, through 
the head of the agency, and 

Sac.10. Office ofGovammant 
Information Sarvlcaa 

2S 

4. Sac:llon 10 codifies key provisions of 
the E.O. pertaining tD FOIA PUbllc 
Ualaona: 

• Assist In reducing delay&, 
lnaaaalng banaparancy, and 

• Assist In rasolvlng disputes. 

211 

Sec. 12. Requirement to Describe 
Exemptions Authorizing Delellona 
of Matertal Provided Under FOIA 

l!lr9Gllw1111W7 

Secllon 12 amend&§ 552(b) of the 
FOIA, the pravlalon llatlng exemption&, 
and requires agencies tD Indicate 
dlreclly "on the relaased portion of the 
record" the amount of lnfannatlon 
deletad by adding the additional 
requirement that agencies also 
Indicate "the exemption under which 
the deletion Is made.•.• 
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Sec. 12. Requirement to Describe 
Exemptions Authorizing 

Deletlons of Material Provided 
UnderFOIA 

• Requires the Agency to specify what 
particular exemption was relied 
upon at the place where each 
deletion is made 

• FOIA statute already required the 
Agency to specify the information 
withheld on documents (by 
handwritten bracket) 28 
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I Sources of Authority/Guidance I 
• Statutory Aulhority • 5 U.S.C. § 552(a)(4)(A) 

• EPA Regulations· 40 C.F.R. § 2.107 

• OMB Guidelines· 52 Fad. Reg. 10012 (March 27,1987) 

• DOJ Guida to the FOIA 

Types of Fees 

1. Search 
2. Review 

3. Duplication 
4. Other Direct Costs 

Search Fees 

• Includes all time spent looking for material 
that Is responsive to a request. 

• Searches may be done manually or by 
computer. 

• Charge according to FOIA Fee Schedule 
the cost Agency incurs In the search for 

records 

1 



Search Fees 

• EPA Employee Conducted Searches• 
- Clertcal PersaMel - $4.00/ 15 minutes 
- Professlonal Personnel- $7.00/ 15 minutes 
- Managerial Personnel - $10.25115 minutes 

• Contractor Conducted Searches 
- The aclual cost of the search up ID but not exceeding 

the cost had an EPA employee conducted the search. 

"Search '811111111 nal IA8ll8d llllless - hall al the quallar !loll' 
Is apanl llll8ll:Nng for l8SIJClllllWI racanlB 

Review Fees 
• Time spent datennlnlng whether the matartal Is exempt 

f'ram dlsclosu111. 

• OMB guldellnss provide that review Includes "doing all 
that Is necessary ID excise [the records] and alhe!Wlse 
prepare them far release • 

• Does not Include Ume spent rasoMng gen8181 lellal a 
policy Issues regarding the appllcablDty of partlcUlar 
exemptions or riivlewlng on appeal exemptions that are 
applled. 

• Only 'Commen:lal' requesters 1n11 charged a Review fee. 

Duplication Fees 

• The process of making a copy of the 
document. 

• Photocopies -15 cents/ page 

• Computer Printout - 15 cents/ page 

• Other Electronic Duplicates - Direct Cost 

2 



Other Charges 

• Charges for •special• services done at the 
discretion of the Agency. 

• Special Handling or Delivery- Direct Cost 
- First Class MaD Is only obligation 

• Certifying Records - Direct Cost 

Assurance of Payment 

Before you commence work on a request, 
try to estimate the amount of search time, review 
bme and number of pages that may be responsive 
to the request. If the cost is going to exceed $25, 

GET THE REQUESTER'S ASSURANCE OF 
PAYMENT FOR THE ESTIMATE COST. 

Do no work on the request until you've received 
a written assurance of payment for the estimate 
cost. 

Fee Categories 

• Commercial Use Fee Category 

• "Favored• Fee Category 
- Educational Institutions 
- NorH:Ommerclal Scientific Institutions 
- Representatives of the News Media 

• All Other Fee Category 
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I 

I Commercial Use Fee Category I 
• Commerclal Use Requester 

- A nKplllllar who -lal lnfDrmatlan far a use ar purpose llud 
fUrlhenl Iha c:anmen:lal. lrade, ar pdll lnlllnlata of Ille 
raquaslllr, ar lhll pel8Cll1 on whm8 behalf Ille l1IQll8SI Is being 
made, wNcll can lnc:IUll8 ~ 1110S8 lnlllnnD ll1nlUgll 
Ullgallan 

• Use of the requested records - not the Identity of the 
requester - controls the detennlnallon 
- Exlmdll: A-.pafil arganlzatlan lllllllc!rlll nimnls ~ 

iiilEPA anfan:arilent acliarl al Ille aipnlzitlon'• facllty. 

• Assess all search, review and duplication charges, even 
If no responsive records are found or released. 

Frequently Asked Questions 

Q: Into which fee category should a request 
submitted by an attorney be placed? 

A: It depends. If the attorney is making a 
request on behalf of another, look to the 
client to detennlne the fee category. If the 
attorney Is making the request for 
him/herself, H depends on the "use• to which 
the requested records will be put. 

uFavored" Fee Category: 
Educational Institution 

• Educational Institution Requester 
- School which operates a program of scholarly 

resaan:h. 

• Requester must be made on behalf of the 
educational institution Hself. 

• The first 100 pages of duplication are free. No 
charge for search time and review time. 
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Frequently Asked Questions 
a In which fee category should a request from a 

student be placed? 

A:. Proper fea category for raquesls from students Is 
generally Iha "olhei" fea category. A student who 
makes a request In fur1harance Of Iha comJllallon of 
a course of Instruction Is camtng out an lndlvldual 
research goal and not a scholany research goal of 
an lnslltuUon. Ir, hDW8Ver, Iha student was making 
the request on behalf of the lnstlluUon: such that Ula 
request was made on university stationary and for 
an offlclal university purpose, then the request would 
approprlataly be plilCed In the EducaUonaJ lnsUtuUon 
fee category. 

I 
•Favoredn Fee Category: I 

Reoresentative of the News Media 
• Representative of the News Media Requester 

- Any persons actlvaly gathering news for enUUes that 
are organized and operated to publlsh or broadcast 
news to the publlc. 

• "News· means infonnation about current events 
or infonnation that would be of current Interest to 
the public. 

• The first 100 pages of duplication, search time, 
and review time are free. 

Frequently Asked Questions 

Q: Can public Interest groups qualify for 
placement In the representative of the news 
media category? 

A:. It depends. You should look at the mission 
of the organization and consider whether the 
mission of the organization is primarily to 
gather lnfonnation of potential Interest to a 
segment of the public, use Its editorial skills 
to tum the raw material into a distinct work, 
and disbfbute that work to an audience. 
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All Other Fee Category 

• Requesters who do not fit within the 
Commercial Fee Category or the 
•Favored• Fee Category are placed In the 
'OTHER' Fee category. 

• The first 100 pages of duplication and the 
first 2 hours of search time Is free. No 
charge for review time. 

Assessing FOIA Fees By 
Reauester Fee Cateaorv 

Commercial Favored Other 

Search YES NO YES" 

Review YES NO NO 

Duplication YES YES YES 

Deductions NO YES YES 
1mpageshe 

FAVORED• Modla, EducallaNIWdonl-- Requ-. 

"OTHER......,..,. N0Tdllrgedfarllle-2lloiaa1Jf
-lllld llnt tao,... C1111g111ar..., nma1n1ng - ..,,. """ 

Cllllnl-

No Fees 

• Total fee Is $14 or less 
• Records about one's self In a Privacy Act 

System of Records 
• Preparing/reviewing appeal response 
• Resolving legal or policy issues related to 

exemptions 
• Official request from Congress 
• Requests from another federal agency 

- Not FOIA request 
• EPA contractor or grantee, if required for 

perfonnance 
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Other Fee Issues 

• Assurance of Payment 
- Do no1 pnx:ess FOIA nqual II eslmalad lea axcaed!I S25 unll 

ruquahll' gMll lllSWBl'ICll llf paJllBlf. 

• AdVance Payments 
- May NII raqulre advanca paymant unlass 

• ~"81 ..........,lallod ID PBJ•paperly-fn In 1 
llmoly .,._(I• - 311 dip lllllllllng), .. 

• ~lw-l2llOlllldU.---nathan1 
hlslmy 111 llmely P8rfll8lll. 

• AggregaUng Requests 
- If EPA reasonably llellavas Iha! a nquastar ar a graup al 

1111111111tun ac:llng IDgalher divided a raquest nlD a l8ltas of 
raqueslB ID IMlld .... EPA may aggngata 19qUB81 and cllllrga 
faa acmnllnglr 

I Fee Waiver Statutory Standard I 
Documents shall be furnished without any 
charge (or at a reduced rate] ... If 
disclosure of the information is in the 
public Interest because It is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the government and Is not 
primarily In the commercial Interest of the 
requester. 40 C.F.R. § 2.107(1)(1). 

Fee Waiver Factors 

• Disclosure of the responsive documents 
must: 
- be In Iha public Interest, and 
- not be primarily In the requester's commercial 

Interest. 

• The requester bears the burden of 
showing that these requirements are met. 
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j 1dentification of the Public Interest j 

1. Does the subject of the request concern the 
operations or activities of the federal 
government? 

2. Are the records to be disclosed meaningfully 
lnformabve of the subject matter of the 
request? 

3. Will disclosure contribute to public 
understanding? 

4. Will disclosure contribute significantly to 
public understanding? 

Frequently Asked Questions 

Q: Does a requeste(s Intent to place the 
documents on the requeste(s website satisfy 
the public disseminabon requirement? 

A: No. Placement of a document on a website 
Is passive dissemination. To satisfy this 
requirement, the requester must express Hs 
intention to actively disseminate the 
information through, for example, press 
releases, its contacts with the media, and 
newsletters. 

I Measurement of the Commercial I 
Interest. If Anv 

1. Does the requester have a commercial 
Interest, i.e., one that furthers the 
commercial, trade, or profit motive of the 
requester? 

2. If yes, which Is greater, the Identified 
public Interest or the Identified 
commercial interest? 
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Frequently Asked Questions 

Q: Do public Interest groups automatically 
qualify for a fee waiver? 

A: No. Public Interest groups, just like all 
other requesters, must demonstrate 
that their request Is In the public 
Interest, and not primarily in Its 
commercial Interest. 

Frequently Asked Questions 

Q: If a person/entity has previously received a 
fee waiver ere they automatically entiUed to a 
future fee waiver? 

A: No. All decisions to grant fee waivers are 
made on a case-by-case basis, regardless of 
whether this agency or another agency has 
granted the requester a similar fee waiver In 
the past. 

Fee Schedules & Fee Waivers 

EPA FOIA Conference 
Washington, DC 
October 18, 2005 

Sara E. McGraw 
Attomey-Advisor 

EPA Office of General Counsel 
202-564-2565 
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Electronic PRP Search Resources 



Electronic Sources of 
Information 

Cartyn Winter Prtsk. R3 
Hertl Miiier, R4 

Lance Vlcek and Margaret Hentng, RS 
Courtney Kudla, RS 

Eric: French, HQ 

Why Use Electronic Sources of 
Information? 

Ii' Limited funding. 
E Limited time and manpower. 
El Deadlines. 
1:1 Efficiency. 
1:1Economy. 

What Information is available 
Electronically? 

Ill Information on assets. 
11 Financial Information on public companies. 
m. Information on personal property. 
m. Corporate information 

- lnfonnation on corporate officers and directors 
-History 
-Status. 



What Information is available 
Electronically? 

1:1 lnfonnation on Individuals. 
1J lnfonnation on liabilities (liens, judgments, 

mortgages, UCC filings, law suits, etc.). 
m Deeds and title infonnation. 
11 PRPs' involvement at other Superfund 

Sites (CERCLIS and List 11 ). 

PRPllS 
., Potenbally Responsible Party lntemet 

lnfonnation Sources 
II Created Summer 2007 and updated as often as 

necessary. 
• Compilation of Sites used by the PRP Search 

Enhancement team and their co-workers. 
II 28 pages, divided Into categories and hotlinked. 

11 Other sites you like? Let one of the team 
members know and we'll add it 
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Business 
Information 

U.S. Securities and 
Exchange Commission 

c Locate historical and real time information 
on publicly traded corporation. 

1:1Edgar. 
1J http:/fwww.sec.gov/edgar/searchedaarlwe 

busers.htm. 
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Search the EDGAR Database 

For detailed descnptians of the 
differant ways you can search EDGAR. 
please read our Oujck EDGAB Tytoria!, 

[g) CPAs Wanted ] 

See EDGAB Search Updates tD review improvements in display and function 
for EDGAR searches. 

General-Purpose searches 

Companies a. Other Filers 

Rnd c:1mpa""1s (or mutu:it fwrd:i) and 
855Ccltlto!d tlr.ngs. 

Latest f"dings 

Vun" the m-ast r~:. rosl-tlme fil.n95 
CIS tlley ant f;t'Ot:llSsed by Iha SEC'. 

Full-Text Sean:h 

San:h the full taKt of li:lngs msm tlt1t 
lut fOfP' years. 

,.,utual Funds 

Spedal-Purpose Searches 

Effectiveness Nobces 

CIKLookup 

Leak up tlle unlr;ue Central lndsx IC'llY 
(CIK) t111mll:r far campanl=s and other 
filers. 

Current Events Analysis ------- - _.., ______ _ 
Rrztn'&Ye f.//ntJS made on E.."GAR dontng 
the imrr.ous •vsek. 

Mutual FUnd Prosped:IJ&es 

Rern'eve prcspr.:t.vses ond other •48$" 
fanns fflr a ssnn;lflsd mu:ual fliltd (no.-.. 
trrbf,. ,,,.~ .. ,._,. Pa.11"'""1 

! 
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EDGAR Company Search 

From this page, you can search the EDGAR database for company 
infonnation, including real-time filings. If more than one company name 
matches your search keyword(s), you will be presented with a list of 
possible mat:c:hes from which to pick. Company filings are available from 
1994. See also our EQGAR. fy!l-Text Search. 

Enter your search lnfonnBtlon: 

Company name: 

or ~,ct! t,.~r:'.!I: _I ____ I (C'..r:nml lttd#!z/Cq} 

pub/Id!- l1flt!M! o=m;w:raJ 
or File Number:j ----~ 

or §tate{Cpuntry: 

and/or Sll;: 

and Ownership Forms @ lndude 0 Exclude 0 Only 
3, 4, and 57 

Find Companies 

Notes 
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NEYWELL INTERNATIONAL INC (QQQOZZ384Q) 

: 3Zli - MOTOR VEHIQ.E PARTS 8i. ACCESSORIES 
te location: W I State of Inc.: DE I Fiscal Year End: 1231 

erty: AU.JED SIGNAL INC (filings through 1994-08-15) 
erly: ALUEDSIGNAL INC (filings through 1999-11-12) 

BuslmtssAddlUSS Hailiag Alldnn 
lOl COWMSIARD 
POBOX4000 
MQRRISTO?m NJ OJS&:Z 
9734552000 

101 COWMSIA RD P 0 BOX 4000 
101 COWMBIARDPOBOX4000 
MORRlSTO\llN NJ 01962 

'I to Desaiptions 
per] Paper fiUpgs are available by film number. 
er] Filing contains an SEC-released cover letter or correspondence. 

1 :~~.. - -- --- ----- -- ----- . -- - - - - - -- -- - -- --
Formats 

~ ·--·-- ~ 

Chtm!JCtextl 6 I..'B 

ChbJJUCtextl 5 KS 

lhtmll[tgtl 6 lCB 

Chtm!lltextl 5 KB 

- -- - - - -- -- ~~llti~~ 
Staciement af chan;u In lien11llclal a-.¥1111111hlp af securlllu 
Acc•nor 00009SOUJ·08•00039:1 
SU1:111111111t afchan;:es In hnllfici.I am1en;blp ahecurillH 
Acc•na1 000095011'·08·000394 

Statament of ch•n;H In baneflclal ovmanhlp of sacurlll111 
Acc·na: 0000950111·08•0003'!13 

5tal81111111t af chani;e1 In ban11Rcl1I a:.'ftlll'llhlp af suurilles 
Acc·na: OOOD9SOl l1·0B·OOD392 

To limit filing results. enter 
form type or data (as 2002/05/23). 

Form Type! ===== Prior to ._I ____ _. 

Ownership? 0 Indude 0 Exclude 0 Only 

l 40 Entries • v j ( Retrieve Selectad Fafings ] 

( Retrieve All Flfings 

_ -::_-_~_-_:---~- -~--::-~~.:..=~:1=1un9~~~Fi1e1F11m 
2008-Dl-31 

2008-03-31 

2008-Ql-31 

2008-DJ-31 



~-='il=ltlp=:n-==--=,,,.,=~~="sn:ti='""=dg= .. ==::-=-. ':":-.:-. ':"'_ :-::._:-:_:-::: .. ::-. -=====-=-===:-=======i:_w}~H x: _l ... Goo __ -*==---______ __.IC 
Taals Help 

'" jCio '·- ~ e.. ti Boalqnarks. fl!S7ll!adled: ¢' •.J..P~ .. 'Autallrdt. ~.A .... cr• (i.sendta• t5;; {fiCarlP OSeltlngs· ---"--------
t:-1=================;:=:::;--------· ---------. -----------
_, f}Search lt5tDrlr.al SEC EDGAR Ard1lves 

Welcome ta the archive of histarical EDGAR document&. This search allows 
you to enter complex queries to rebieve an but the most recent day's EDGAR 
fifmgs (from 1994 through 2008). If a simple search wiD suffice or if you 
need real· time. up·to-the·minute firings, please visit the main EDGAR Se;m:h 
esm for other choices. 

Search: Enter a Start: End: 
Search 2008 jv 2008 jv 

•• "ltuldl lmtl life") See Search Help 

index is a full-text index af the hHdcr jnfpnn!!!tjan c:antBined in each daa.iment. Please enter yaur llH!m!: in the search dialog box (above). 

s 

• 'The SEC does not require mmpanies that are raising less than $1 millicn under Rule 504 af Regulation D ID be "registered" mth the SEC, but these companies are 
required to file a "Form o• with the SEC. 'The Form D serves as a brief notice that provides information about the campany and the offering. Ta detennine whether 
Farm D has been filed or ID obtain a copy, please refer ta our Fast Answer: Hm tp Reauest PYbfte Dm;ym!!ftts. 

• Html is a sample header file. 
• General jnfpnn!tign abput EQGAA is available. 
• An jntrpdudipn to EQGAR se•n:h pptipns and techniques is also available. 
• Far detailed information on formulating searches, look bma 

[ii} 9rntemet 



Edi: View Fawrtas Tools H1$ 

_______ ,v]Got•- ~ 8 • () llaolanmts• llJS1b1Ddc.ed. ~Ci".:iiil • ,~ • t~A·MC...: Q.Sendto• CJ {§led 0SettS9• 

Welcome to the archive of historical EDGAR documents. This search allows 
you to enter complex queries to retrieve au but the most recent day's EDGAR 
filings {from 1994 through 2008). If a simple search will suffice or if you 
need real-time, up-to-the-minute filings, please visit the majn EDGAB Saarcb 
Ri.9il for other choices. 

Search: Enter a Start: End: 

., "llulda and life") See Seargh Hqlp 

index is a full-text index of the bepder jnfsicmatien contained 1n each document. Please enter vaur gym in the search dialog box (above). 

• The SEC does nat require campanies that are raising less than $1 million under Rule 504 of Regulation DID be •registermr with the S~ but these companies are 
required ta file a "Fann D" with the SEC. 1he Fann D seNes as a brief nctice that pravides information about the campany and the offering. To determine whether 
Fann D has been filed or to obtain a ccpy, please refer ID our Fast Ans=ier: HQB to Bequest Publjc DPwmeots. 

• !:mm is 11 Hmple header file. 
• General jnformi!bgn abput EDGAR is BYBilable. 
• An jntrpductipn to EQGAB Sl!!!rc;h pptjqns 11nd techniques is also available. 
• for detailed information on formulating searches, look JJ.1!:L 



~:J[il~_ ~,_~:t~,_~·~sec.~~~~~~l/~Srdl~l«lgar~~~~~~~~-~-~-~-~-~-~~~~=====--:--~~"'J!~.·~ ~--1-=1~----. "'-----. -----. -. -----.__.11_ 
Toals Help 

......, _____ _,_l"__.iGot' ~ e... fl Bodimmks• ~S7111Gd81: ~~ :r.e;t ... \Autlillk ... '-~~to-•. ~Sendlo• !) [9.CuP OSel\fngs• 

Welcome to the archive of histarical EDGAR documents. 'This search allows 
you to enter complex queries to rebieve an but the most recent day's EDGAR 
fi6ngs (tram 1994 through 2008). If a simple search \ViD suffice or if you 
need real-time, up-to-the-minute fifmgs, please visit the main EDGAR Search 
Ri!ll. far other choices. 

AR Sean:h: Enter a Start: End: 
eyweD International Seard! 2006 jv 2008 !Y 

I EQGM Scan;b Hpma 

sean:h matd1ed 1176 (limited to BOD) dac:uments. 
re presanted. 

48 Aleris lnt!!matipna!. Inc. 
48 Aleris lntematipnal. Im:. 
48 Alerig International. Inc. 
48 Alerig Intematipna!. Ine. 
48 Aleris lntematipnal. Im:. 
48 Aleris International. Inc. 
72 ANDERSON DAVID l 
7"> "Nns:vc:nN n1Hnn 1 

Company 

11,;uaAZ.ll!llllrfaD 

Fonnat FonnTYPe 
Itntl lb1mll 4 
ImtlDmnll 4 

rtmlDmnll 4 
CmtllbJmll 4 

.ctml lb1mll 4 

llDtl lb1mll 4 
Itmlllmnll 4 ,,._,..,,......,., 

" 

Flllng Date Size 
12/2]/2006 5317 
07/05/2006 5411 
04/04/2006 5411 
03/23/2006 19821 
02/23/2006 8768 
01/04/2006 5393 
03/17/2008 6115 
no:atn~MnnA llt.11 ':I 

[t'j 9 Internet ~1110-. 



Dun and Bradstreet Reports 

v htlc:f/www.dnb.comfus/ 



H t. Marbtlng Prafesslonals 

upply Management 
~lonals 

lef Compliance OfflCW!'S 

• • 0 Bddtn:illts· l'571iidt8d'1 '?<Mk. . ~ ... 4E}Aibifl i.s..1to .. "» 9~ 

Newto0&81 

> UH our 5ohrtlolll Winni to 
discover Vlhkh precl9ds ~II 
1'Qt'k but fl>f you. 

Customer Resources 

> dick fof' C.lltom• Servlm 
Of' ail I00-214-'887 

> Get a DU D•U•N•Q Number 
> Howan DU help my buslneu? > Manage My Buslnu:s o.dlt 

bplont ou·~ producb and 
H1"¥1ce• > Update Your DU P.eport 

> Need fufttier anlstanea? 
Wartiwftll• 
DUb........-U-. 

> Esbblish Your Credit 

> t.amlng Certter 

AboutD&B 

> Ne ... 

> Contact U• 

> ln\'Utorw 

> lobs 0 Da& 

> •boutoa& 
> Alllancu 

--·-· ---· _ _;.;,, 

.9 • 11 ~ 8 • ~,,. • Otoci1s 



• lmtt.tps:l/smalJusNss.ti.canJwebepplwcs/stares/SllMetllWV~~~lOllOl8":v ! ~ I~~ .'-:1~==========1.::i[. 
Edit View Favorites Tools Help 

l'G\•cbi end bradstn!et : .., ) Go~·~ ~ 8 • ti llllakmlrks• Iii 57 blodrad : ? Chedc. .. ~ AutcUni • ~ •~utcF : l!f. send bl• 6; » @ Sem9• 

Cl ~ • l§j · riJ • !§} PIQa • @) Tools 

I Small Business 
. : Solutions 

.l!l!!U I CUJtomer $eryjce I Business Crecf•I Education I MvAccDUot I Log !nlReaillt!tr 

'\.!'Yllwaruet 

ompany Search Hesults 

If JllU unler repoits thmup 

DIBlnternet Access 
CAl>P/MDP/PPAmnlrad) 

Hagin j 

Have a 

DNB1 
contract? 

•Lagtn 

on'l see Iha company you are looking fol? Try an advanced search. 

oldng fort'Our own company and ills not Uslad? You may need to Get a D-lJ..N.S number. 

Showmg1011 

HOHEJWELL ltUERtlAJJO,,AL me 

Also Traded BS HONEYWELL 

HONEywELL !UJERlfATIOtlAL me 

AIBO Traded as HONEYWELL 

HOHEWYELL !UC, 

Sort byt blll1ranca , v l Ill 
218 QUIGLEY BLVD, NEVI CASTU, DE 

6100 Pllll..ADEIJltlUl P1CE. a.AYUONT, DE 

1110 DRU&HIOHD PLZ, NE\"IARK, DE 

~H~O~NEM~~EL~L~!l~le~.--------- .. ~_F_o_uuc_RD_,_SlE~1-0Z_,_wui __ .,,_GT_o_r_uE 

HPr!EJWELL AD\IAUeED cor.•poSITES me 

AISOTradad&SHONEY'NEU. 

4110 8EUlW£ RD. NEWARK. DE 

----------• ·-• •M-·- •-•--• 
824 N UARKET ST. ll'VUAllGICltl, D£ 

Aftady 1 lllllllber? Lea In npw. 
fht 11119 here? Bml!IJI[ tD get 
1pecl;d offma and u11dllea fnHn 
D&8 Smd IU111ess Saluliona. 

Unlimited 
Credit 1111~1 
Call 1-877-753-1444 

rsn 

Next" , 



~'"' lmtttps:/~~--~dlm1~~,,~.L9ijl~·~'. ~'"1:-:q:::a~====-==::=!l'. 
Edt View Fawartes Taals Htfp 

(tGj..~-~~~ :YjCio~•' ~-~-'"' _1 
__ ~ llDalimmb• ~~ ~~'"' \\A·J~"Vr.'.\ •).: f."tft {j.Sendm• c!J » 

~ • fffi , ~ - ~Page• @tools 

I Small Business 
Solutions 

.tlRml I CuslDfDer 5erytc:e I Bu1!nns Credit Educallan I Mv Acepunt I Loa ln!Regjster 

\l~worder 

Gt!t Cre1trt Reports Man•g•: My ll11s1ness Cr cr11t iii!·Nhi.!!!.n;+ fmtl tlew Customers Collccl Uc ht View My PcponslAlcns 

ou have selected: 
HONEYWELL INTERNATIONAL INC 
51ngle locallon 
278 QUIGLEY BLVD 
NEWCASn..E, DE 

aadt to aearcb result! ComlUCt mM sean;h 

hoose fnml aur n!CGlllmendlld tu!lec:llan ofllUSlness 1nrannat1on, credit and rasean:h reports: 

Already I member? l!!!I In DPj7. 
Find lfmll hese? Ba!!IU ID get 
1pedal offenl amt Ulllla!H from 
D8B 5111111 Business Salllllans. 

Is this your companJl'I 
D&B can help strenutlten]lllur 
cash flow. Mom abnut sol11tlons 
fnr vour IWS!ne.'!S > 

ICG111PrellensM!lnslght Plus Report Learn mn Ust Pllce: 1159.00 

D&El"8 most comprallenslva repmt lllls lnclUdes a dashboard or araPhlc risk lndlcatars and all Ille lc8J ~ton.er--] 
data In a companfa D&B me. 

Saaexamnle 

-----------------··---------
Bualne9s lnfonnatlon Report beam mgra Ust Price: SH9.00 

Prallldes datalled business cntrd lnfarmallnn, lndudlng cndil history and analJSls. :.-oniarno;;-] 
Saammpla 

eVlllUlltar Report Learn mgra u11 Price: 139.99 

D&B's basic business c:redft repolt. Prallldes an lll+iJ!ance snapshot or a c:ampanJ's aedn Information. i~ OidBr-now i 
Saa lmUllPIB 

beam mm Ult Price: 144.99 

G rntemet 



Dun & Bradstreet Reports 

II' Dun & Bradstreet (D&B) Reports are aa:esslble 
through direct purchase from D&B or through 
contract data bases such as AutoTrak (fonnerly 
Choicepolnt) and Lexis-Nexis 

• D&B is a private finn that collects and organizes 
information about public and privately held 
businesses 

" Sources include public records and self. 
reporting. 

11 D&B does some verificabon of self reported 
lnfonnation. 

Dun & Bradstreet Reports 

£ D&B Reports include -
- Business addresses, offices and facilibes: 
- Officers and Number of employees; 
- Type of business and SIC code; 
- Gross sales: 
- Payment history compared to other firms in 

Industry: 
- Relationships to parent and subsidiary co., 
- Each company is auigned a unique Duns # 

Dun & Bradstreet Reports 

12 Exercise caution in use of D&B reports. 
s. lnfonnation provided through self-reporting 

may be incorrect, misrepresented or out
of-date. 

IEi A caution flag Is sporadic filing or minimal 
infonnation. 



Hoovers.com 

12A Dun and Bradstreet company. 
11:1 Provides Information on many companies, 

including website, contact, officers, and 
some financials . 

., Good starting point. 
ll Can order D & B reports as well. 



I~ 
Edit View Favorites Tools H$ 

1eUGJ•-.hoovers.mm ;"]Go .1- <t:; e.. ~ llaalrmarks• ~57bkdsd: ~Chadt ... '~ .. ~.:.1.:.."".i {!f.sendm• &; » 

ii Caq>any lrionnatian Fram Hoover's idJdng busines ••• 
~~==~--=-=-~=-=--=--=-=-==-=-=-=~====~===~"'======'"=========~=========I 

· • 25% OFF Professional Level Subscriptions! Call Now! (866) 464-3202 
·- .. - - - - -- 1 

I 
. --··- · · - - ' Welcome to Hoover's com1ng "8y ·oa 

amp11me5 A•Z I 1 

---.-~. e -. -
1
, your one-stop reference for business Information. 

ampames "T usine:;s 
5sification ' 

'lo5l: Viewed Companies 
Country 

-- ------- ----1 
":5'n_'5-s ~5tt; ______ 1r 
uild Frcspect Li:ots 
----,- ........ -.... -... -

rtune 500 List 
----- - -- --- ----

stness Tools ! 
-~;~-~po~- -~-~ ~. _--~ -1 

'I 

Search our profile database for free lnformanon on companies, lndusb'les and executives • 

.... I b..._y_N_am_e_./.__Tlcker __ ___,1__." I l ___ ~EA~C~ NO!' _ _J 

ACCESS MORE with a subscription 

More company records, people, and 
list building tools with a subscription 
•starting at $75/montb. cau now 
(866) 307-3812 Learn more 

.,-; ..;'.~ CHAT WITH A HOOVER'S 
~ """' / 

SALES CONSULTANT 
~I------ --

REW At Hoover's 

Build your Network with 
Hoover"s connect. 

Connect to new executives, cultivate 
new relationships. 

!~' Sjqn Up For free Now 

TnnAV'!ii mMMFNTARV RY HnnvFR'!ii ANAi Y!tn; ----, 

FREE Download - Fortune 500 UR 

• $500value 

• Downloadable Excel Fonnct 

• Call Now: (866) 817-3532 

-~~ Download your Free List 



~.. I B talv.J,_.hoavers.mmlfreelseardt/~.~ --- - ............ -... _ 

Edit View F.-tes 'Tools Help 

Ff}~1e~llc;t_'9:=MW1=:::-~~====mm==-='=v~;Go=±::...:.~:.:..-....:~=--:.:-~;:;-=-= .. =~~llllllhn3!ks;::.:.::.;,: .. 1'57~ __ ! ~_: '~-.. _'-_-~i.'.-;;='t ~ ~~ --~-,~- _ 

~ r II ~ Seard'l llesm - Hoower's ~ .. ~ ~ • {fl} Page • @Taols ---- - -- - .____. ___________ --:,..-:--:--·-----------------·-__ -- --- - - -·-------------41 
.. 

HOOVERS· l~ I nome ~ ,-,eicome• LO<'.!._l!l 

•Ol.•ccw,._., ~~~~ 
~~~~ Our Products & Services 

l._lb-'q'-w_:aa __________ --Jl 1.,;I Ca;.;;;;.::•tw=i!es;,;;_ __ __._1 "'_.l I Search I 

earch Results 
r search for •Honeywell• retumed these results: 

awl Hoover'm cffers free information about: 
26 DaB In-pe!!lb Ngrth Amgrigin matcbe!I: 
129 Da8 Intematicma! matd!es 

cover's subscriber:; can alsa aa:ess: 
731 D!!liB Basjc North AmeC!C!ln matcbes 

oover's Company Name Matches 

panyN11me location Sales company 'JYpe Hoover"s 

nevweD.Electronic Materials 

($mil) Reports 

Morristown, NJ, United states $34,589 Public (NYSE: Buy Reogrt 
Hmf) 

Business Boneyarc:I I Subscribers Only 

Phoenix, AZ, United States - Business 
Segment 

Business Boneyarcl I Subsaibers Only 

Morristown, NJ, United states 

_Sunnvvale. CA. United St.ates 

Business 
Segment 

- Business 

BuyBeQort 

Bw Report 

Buy8eQprt 

Buy Repprt 

a DU ClllllNllY 

Participate In A 

COMPLIMENTARY 
WEBINARI 

eCloslng: Selling 
Smarter with 
eSlgnatures 

\Yednesday, 
April 16th 

REGISTER FOR THIS 
EVENTNOWI 



Edi View Favartes Toals ~ 

E l!C!•-.hoovers.CDID )'¥I Go ~·' ~ 8 ... ti Baaillvub· IP 57 binded ; ~Check • 

oneywell International Inc .• Morristown, NJ, united State& • (NYSE: HoN> 

60° Compan~ lnfonnation 

nancials • 

lobs 
Competition ,, 

Ne\":S & Press Releases 
Industry Videos 
more pages ,, 

Company Description 
Hoover's c:cverage by lamH Brxant 

Jet engines and thermostats seem worlds 
apart, but they're Hanevwell lntemation11l"s 
bread and butler. The c:ampeny"s largest 
~segment, ••• 

Ii} Full Cpmpany Descrfollga for 
Hpneywell Jntemgtlonal 

Tools: 

Dc\"lnload Company Data 
Watdl This Company 
Find Similar Companies 
Build Custum Report 
moretacls• 

~-~------~-~---~-----~-------
What Additional Honeywell lnterriabonal lnfonnabon Is Available fnlm 
Hoover's? 

Subsqjptians starting at $50. 

CDtlPAUX ano INPUSJRY REPIJRTS 
from $29·$129 depending on depth of 
information avaUable. 

25% OFF Professional 
· • Level Subscriptions! 

Call Now! (866) 46ti·3202 _...,... .. _ ... .,... ____ ..,_.,, 

----· ----- 1--- --·- -- --- ----· -- - ------------ -------------1 
_ _ ! ; Honeywell International Executive~ •'::!!':.~ 

Headquarters: I I Jll:le - - - • m d &me a. Bjg •• "* a11 d Csr!ect, - - - ·! 
101 Columbia R.d. I · Chairman and CEO ~_'?!!!~_!!·--5!"!:__ __ -:-~ ~ £:~!i!_ -~Ji 
Morristown, NJ 07962· ! ii SVP and CFO ' Dayjd l. fP!M!l I tlmmils I f:mli1 ~ I 
1219 I · Andmcn f I 
united States t:r:1Hl 1 i SVP T~dlnolcgv and 14in:;,-g-; Kltte1bimer -j ~-, iiHu l I 

.

1

. · Operations , • I 

liJ L&a'tc~amti~9ntfs:F'' .,t ---- --- --· --·-------- _________ __;_.__ .I: ·111 

::.-_.:::-;_:=-~-- (ii Ham Hpnevwcll Jnts;matianpl ExeMlves 

Coptadlnfp ·11 --------- ---1 

---- -·--·-· ~~- - . ---- -- ! Are You Usted on Hoove,.s? ·I 
----- --- - --· - . -------- -- --------, I ·Hoover's subscribers also get access to infannatl~n on people who ha~e sef- ! j 

~:P::~::well ~ntema~~~~:'. :::als I !,· ._:_~. ;,;=.~:;~~~ 
5

~:-~~ ~~~~~~O: ~-~~~-~emsmv~J I 
Main Headquarters ! .{g, lte\'\79rk With Pepplq At Hpneywell lntematlanal . : 

fiSf'.111 Year-End 

2007 Sales (mil.) 

2007 Employees 

: December 

j $34,589.0 

'122,000 
Taola from our 
adv..tislna partnera1 ~ warld~dePA0 ...._ _ 



Mergent Online 

IDU.S. Company Data. 
ll lntemational Company Data. 
11:1 U.S. and International Annual Reports. 
ll Expanded, in-depth, and detailed 

descriptions of public companies as they 
appear In the Mergent Manuals (fka 
Moody's Manuals), which were first 
published in 1918. 



Edit 'View Favaritas Tools .._ 

Back. @ - ~@ ~. pSearm ~Favcdas e S· ~ ~ · D Ii~ .3 
l~i'.i;::::::lttll:::=~/fMW==='IDll===Oll=ll:ari==~=··~mll/lfame_;_ __ .asp-':11.ogi11~~·-p~y·:--------::-:::----:::-------:::::-------------:------:::---------~(Y~llJGa 

tel!Gj.mergentanh v]Goc.~ 8 • ~ lloalmlaib• ~· ~29blocked ';?Check• ,~ • ~t.w:~·. (;Sllndto• /JJ » 0 

A•m•m.,.r my Lllam•m• on 
is Mmputar 

Login 

EmP.DWBI your business research wirh Melgenz Online, the professional-strenglh 
research tool that tracks mora companies in more countriaa than any orher darabasa. 
Mergent Online delivers a comprehensive suite of authoritali¥8 financial infonnation with 
the accuracy, timeliness and transparency required in today's marketplace. hs 
innovative, intuitive user intelfaca will satisfy the mosr demanding research needs. Rely 
on the quality and breadth of Mergenl and ds suila of global business and financial data 
products to leverage your research with the infonnation that you h8¥8 come to trust. · 

New Features ancl Functionalities: 

orgotyour UHr ... melP•-ld? Now Available • Latin America Reports Tha LaOn America Industry Raparta 
complement our robust llne of lndusby Reports already In pubUcadoa- " 
Including 1hDS8 covering North America, Europe, and tba "911/PacUJc ~glon. 

~ c: a D 1 E/ I Subscrlpdun Is needed to view this new BDd powerful module 
2008 S~A ~ Detailed U.S. Exec:Ullve Biographies 

FINALIST • Search and generate specific list of targeted indivldualswdh company name and 
address using various search criteria such as age. salary, education. cunant title and 
more. 
• Ability ta create individual or mutliple axecutNB reports 

Corporate Calendar 

. "' 
• Data points include Board Mealing Announcements, Eaming Announcements and 
Conference Calls - · 
• Abilily to view aU data ar at a company level. Information can be fibered by various 
data points ' , - • 
• View mission critical global equity pricing data in bold charts that show vital facts 
and figures in a powerful manner 

J.S. Co111pa11v Data -------
~ An lntamei.accesslble substllplion i 
~ semce covering 1 o,ooo publ c companies 
f. and lhe1r SEC filings I 
v ' 
~ lnlamlllanlll Colllpiq'Data ' 
fl Mora companies from more caunlrlas 
1 than any other lnlBmaUonal database, 
r wllh global searching across databases 
,: lLS.AnnllDIReports 
I: Easy.to-access current and hlatorlcaJ 

1
1 annual reports an 1 O,DDO U.S. public 
· companies, all In PDF Image format that 

I pnmdes faster download and allows 
viewing Iha document 

I 
' lnlamathnd Annual ReilOl'S 
:: Herd-ta-gal, llmeiy annual repolbl on all 
•: companies In ourlntsmalionil Campany 
: Data database, available In FDF Image 
' formats 

: Cmpanlla Vlslbllil,v 
' &panded, ln-daplh, and del&iled 
fi deacdpUons Ofpubllc compailes as they 
e appear in Iha Mergent Manuals Oka 
,, MoodW'S Manuals), which ware nrat 
j: pullllsned In 191 e. 
'1 ' _j 

/ 

- ··--- ---.l 



National Association of 
Secretaries of State 

11 Information about corporations and 
business filings Is accessible through the 
web page of the National Association of 
Secretaries of State. 

I! htto:/fwww.nass.ora/busrea/busrea.html 



Welcome to the Business Services Section of our 
website. 
Regllllratlon for aa:eas to bu:1lnee servtma pagu for aU SO atatu plua ttie Dlsbkt of Columbia la FREE. 

PLEASE USE 'IHE LO(;IN FORll 0• 1HE LEFl"ID VIEW THESE SERVICES. 

ffASS will not share your Information nth any other organlutlon. aide hsm to ••• our prlveq, pollq. 

lf you havo any questions, pleaDo mntollt ua at [202) 624·3525 or by !lll!2il· 

COlo'\PANY FORMATION TASK FORCE 

F~A§f; Con1nnny Tpnk fprg R•RSd @. 

Bftmm!!!ftndat!gnn (Julv 2007) 

Lgttsr Imm Senntv l.gv!q to NA§S mpgnling 
JnnkFer5!J Recommqnd11t1tm, (U/13/2007} 

Most llASS member offlca11 handle the 111glalnltlon of :lomutR:: 
and/or foreign corporations (profit and no"l-profit). 
Trana11cllon11 lndud• flhngs of Incorporation, pmtnershlps 
(lnd11dlng limited p..tn•rshlpa), ..tides of 
merger/mnsolldatlan, and llrlldea of dlualllllon. Fees va.y 
from state to etate. 

Vien •tllta bualnaH registration pagea and carporate name 
databases by selecllna • dulred lltate/llen11Dry fnlm the drap 
down m..au baloa. 

f ChaoseYaurState \""I 

UCCRUNGS .,&1 ~6) NOTARY SERVICES 

Uniform COmmerdal Code (UCC) flhna• allon cradlbml to nollf, Ueally aU aea-etarlu af atata over.ea ttie Nglatnltlon of 
other creditors about a dabtar's auetll usad aa mllataral for • notaries public. NASS also hu lb o- Nptnrv Pgbhc 
aGG.1red transaction. UCC liw filed l'ith aea-etary of state Adm!n!ljtr;Jtom (HPAl Ssctleo • 
!l'flr;u. '!Ill.~ II publ~i: notli:e by tha "i:ntclilD,.. af Iha c:red1blr'• 



F8¥altas Toals .._ 
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To wlew maro Information. plane dick on the atate below. dldc 2008 Nnmlinrnh1p Rostqr (71.77 KB) to d010nlood a pdf me of 
the HASS sacnllllrv of atato contzld ahaat. 
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Coordinated Legal.com 

E Similar to NASS, provides a link to the 
Secretary of State in each State as well as 
Information about the cost. 

I! htto://www.coordinatedlegal.com/Secretar 
yOfState.html 
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SECRETARIES OF STATE 
And Corporate Information and Onfine Searchable Databases 

I LINKS TO OlHER RESOURCES I DISCLAIMER I 

About This Site 

If you need to do corporate searches. you'wt come to the right place. Coordinated Legal Technologies has compiled these links for 
legal professionals and others \1ho 819 looking for quick access to the corporate information available in on6ne searchable databases 

maintained by the Secretary of State for any given state. 

The exlent of information 8Y81lable In these onrme databases varies fiom state to state. In addition to corporate status and names of 
designated agents far selVice, the state may also ofl'er searches by officer and director names. and UCC filing information. The data 

may also encompass limited partnerships or limited liability companies. Please be sure to check the hosting state entity far the 
specifics of the type of content ofl'ared and the lime periods covered. 

I STATE WEB SITES . SECRETARY OF STATE WEB SITES ON-LINE CORPORATE IJIFO SEARCHES I I I • __ .,: ... ~._..,._ 
[li} @) Internet '\ran. 
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• Most, but not all, states maintain records of 
corporations, business organizations and UCC 
filings In the Office of the Secretary of State. 

11 Different states provide more or less lnfonnation 
- some states provide only extracts. 

11 Some states have scanned records and they 
can be downloaded, sometimes for nothing, 
sometimes at a modest cost. 

Ii The Delaware Secretary of State now 
posts some information on its web page. 

ll Additional information can be ordered for 
cost from the SOS or from Autotrack. 
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The Ollkial \\cbsllc for the l=irsl Slate 

freguentiv Askld Oyastigns 

To retrieve infonnation on a Delaware entity, Key in the name of the entity you are searching. 
The search results will retum both active and inactive entities from Dur database_ This is not 
an indication Rf the currant status of an entity. The mfonnation provided in this application is 
real time and raftects the information on Dur database as of the date of the search. When the 
list of names is retumed click the name and the information page will be returned. 

The entdy information provided on this website, free of charge. consists of the entity name, 
file number, incorporation/formation date, registered agent name, address, phone number and 
residency_ 

However. additional information can be obtained for a fee. 

If you would like ta order a Certificate of Status. Certified Copy of a filed cloc:ument or a Plain 
Copy of same, please cRntact a Delaware online agent. Please cljck hara. 

For more infonnation please read the Fraguentlv Asked Questipna paga_ 

* Required Field 

• Entity Name: 

General Information Name Search 

or File Number: 

(u 
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FmpuelJt'Y A!lked Ou!!!jpns 

General Information Name Search 

5 Matches found 

• Required Field 
• Entity Name: l,...t"«>N--EYW--E-LL-INT--ER-NA_T_l_O_NAL___,j or File Number: 

This field is oat case sensitive. 

( Saaldt J 
~-~~~EA __ ~'.~NAME-- -- - ----
0800769 

2139127 

0925m 

2061772 

3108076 

HONEYWEU. INJERNADDNAL ASIA PACJBC INC 

HONE'VWEl..l. INIERNADONAL FINANCE CORPORATION 

HONEY't'VELL INJERNADONAL INC 

HONEWIELL INTERNATIONAL INC. 

HONEYWELL INTERNATIONAL INC 
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' 

Ala Numb@r ' 

Entity Details 

THIS IS NOT A STATElllENT OF GOOD STAf~DltlG 

0925611 lncgmratjon Date Ii 1111M11981 
Fonnatjon Oata·J (mmlddlyyyy) 

.'llace Lawa Online I 
e Reael\·atiDn Entitv Name: 

I 
HONEYWELL INTERNATIONAL INC. 

'181 ln14rmalilln 
s 
alo Ccl1iflgate 

RMATIOlt 
orate Forms 
orate Fees 
Forms and Fees 
Searchu 
~ 

~5elV!Ces 
Ice ol Precess 
~Agems 
~rparale Stallls 
~gaRequell 

( 

I Residency-

! CORPORATION 
- 1 

_E_!'titY ~Y?': I GENERAL 
-, 

J DOMEmc Slat8_ t DE ! -· --· - -·-
REGlmRED AGENT INFORMATION ! 

I 
! Name: j THE CORPORATIOtl TRUST COMPANY 

Address: i CORPORATION TRUST CENTER 1209 ORANGE STREET , 

City: WILMINGTON 
I 
I 'State: 
I DE 

(302)658-7581 

County: , NEW CASTLE 

Postal Code: 19801 

I 
! 
i 
' 

Phone: 

Additional Information is available for a fee. You can retri&'o'8 Status for a ree of $10.00 or 
more detailed information including current franchise tax assessment. current filing history 
and more for a fee of S20. 00. 
••1 It ,....,... .. "-· . I ~ .. h...it I 
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Foreign Corporation 

E Occasionally need to obtain lnfonnation 
about non-American based companies as 
well. 

11 More difficult to find Info, but still out there. 
ll http://www.meraentonline.com/. 

Canadian Companies 

E Incorporation info (similar to SOS data) 
r; htto:l/strateais.ic.ac.ca/epjc/site/cd

dgc.nsf/enfh cs03750e.html?OoenDocum 
ent 



-.tto:ll~a~to~.1<.0-:.ce/e:ri.clsite/cd-doc.rd/~ cs03750e.html7Ciper£1<x~~ ======.:::. =.:-::._::-:_ :::-:-.• ::-:. ==-!"] ~!':·,c·· ._IG®:t~::--------'H 

Corporatians Canada allow9 users to search the federal corporations 
database tree of cost. Searches can be peifarmed by Ccnporation Number, 
Corporate Name. Creation Date. City, Province, Corporation Status or Ad. 
Please note that, If you juat completed a transaction '~ Corporations 
Canada. it may take several hours to update the database. 

Please select one or mora lialds below to sean:h and press submit: 

Search Tips 

Corpcmllion Number:!!:===~--
Corporate Name: ._I _____ __, 

Search Options: @All wanls 0Anywmds Olllis phrase 

Relined Search: @Wonl variation OExact word match 

City: I 
:::=::=========---~ 

Province: I All ( v I 
::==========::;----~ 

Corporation Status: I Any t .... 1 
::::::::====-::---' 

Corporation Act: l._An'/_._ _ __._1 "' .... I 

Sort Resulls By: @Relavance 

0 Corporation Number 
0 Corporate Name 

Creation Date Is I equal to Iv 11----1 YYYYNIM/DD 

and is I equal to H l I YYYY/MMIDD 

I Submit ) I Reset I 
9 fnlemet 



Canadian Companies 

n Business info (similar to Hoover data). 
• htto:/lwyvw.ic.ac.ca/acp/ccc/srch/cccBscSr 

ch.do?lang=eng&crtl=1. 
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lndusb'y canada >Company Directories :> canadian Company capabilities 

Industry C<111.1dci 

Programs and 
Services 

CCC 

Home 

Search 

Browse 

Register 

Update 

Learn More 

Registration Policy 

,_o Endorsement 

Disclaimer 

Terms of Use 

Help 

Canadian Company Capabilities (CCC) 

Company Search 

Find companies that can supply your organization with the goods, senrices and 
technology it needs. 

Quick search:! ... _____ __.I iWr• Gml 

e 
\ 

Search For: 
0 All of these words 
0 Any of these words 
0 Look for this phrase 

Specicilized Directories 

Aborlglnal Businesses 
• AD Abcufgjnal Buslnesaa 

Look In: 
0 AR text 
0 Company name 

0 Product description 

Infanmrtlon a Communication 
Technologles 

• AU u;r pimc;tpri11 
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EPA Resources 
- Public 
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Finding Potentially Responsible Parties 

Early in the deanup process, EPA mndud:s a search tu find an of the potentially responsible 
partiea (PRPs). 

under EP.l\'s "'infprgmcnt fint" pQ!jcy fPDf'l (:&pp. na...-. p!aput CR!'• EPA will usually Hk PRPB to 
mndud: the tnvestigatian and tD perform the cleanup befare using SUperfund money. 

l::PA laalcll far ewlclence ta determine DablDty by macdllng wastes faunel at ltle slh wfttl panles 
l:h:lt m;1y have cantributml wm:tiea tD the Gib:!. El'A UDC!ll nmny ;:ippra;:ichoa ta do thia rC!r:c:ird-1, 
lndudina: 

• ReVlewlFICll daallnenlB, 
• Glte investiglltian, 
• Interviews. 
• U9lna -r1annation reawst letters" ta aattter lllfarmation. 
• lltte seardles, and 
• lntlernel:researd'l, libraries, murthauses, and lltllle aflia!s. 

Jn additlDn tD identlfvlna PRPs, EPA tries tll determine earlY on: 

• 1he nature at a PartY• 1nvatvement te.a •• armer, generatDrJ, 
• A party's potential defensea (e.g •• 3rd party defense), 
• Any aDDlicable exentDtians DI' axdUllians. 
• The amDUnt af waste a party mntributed, and 
• Whether the party can pay only very little or nothing at an toward the deanup. 

Guidnna! an El'A'o lnl'orm;:iti1111 g:lthC!ring zruthcmtico ill :w:iibble In the ·Gujdpneq go Y!IS! ond 
Emn:ement of CERQA Jnl'unnatlon Reauesta and Adminimative SubDaenas• (PDF) !llt111>. 

:z.o2&1C. '"•"' PRE> (8/25/88). 
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• Enfan:l!ment Authanlies 
• • U11bDlty 

• Find mg Pcrul nlia llp 
Respansible Pllrtiell 

• Hotiee Ll!!ltent 
• Niagoti•ling S•ttl•m•ntz 
• unil11teral :lnlers 
• Camplial'U2/Fenallies 
• Recovering d••nup Cecte 

Finding PIU'> l'oµuk,. 
ReS-Ourccs 

• PFlP Seard! Manual 
• Suaerfund Enforcement 

Dire=ry 

i Auvn,.1n Tt119 

I • PRP - Pul1:111ially "-""' o.aL!la I 
• Pllrtv I 
I • EPA'• Terms of the I 
L~u !'!"~~~~~~- __ 

... 
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Superfund Product Order Form 
Plean mmpletll lhe artier fonn by dleddng die box(es) bl lndimte which proclud(s} you would like to receive ar 
arder a mstpmlzed npprt far a specilic site or search aa'DS9 I.fie CERCUS or RODS databases. lndude as much 
lnfannation n possible In order to receive yaur proclUd(s] in a timely manner. Clidc "SUbmit" \Yhen yau have 
mmpleted the form. 

Jlla foflawlno llf'Ollum ""' ..,.11a61a on a>. Please dldl on rite 1111111T111rfllfe """1ud name for a desafotlon 
of l!8Cfl IHVduct. 

a list sr -An;hjyed sm 
0 Ust 9 • Adiv!! CEBCl.JS Shi 

0 List IQ • Qmtamjn11nl!! at g;BCLl!j Sjtes 

0 l!!!t 11 "Bm!plltlljll!le f!mtl!!!! 1¢ CCf!Q IS Sitff 
0 SCAP 12 - N!l!... Sita 
0 SCAP 12 • Np!J:N!?l. Sjtes <-----' 

llel,,lw Tooic.'> 

• Suoerfund Info. Urte 
• Pnldui:t 0-..scnptians 
• Order CERO.ISIRCJDS 

RePCNts 
• Order Superfund Pradum 
• FAQs 
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List 11 - Responsible Parties at CERCUS Sites 
Desalptlon: The List 11 lasts responsible parties at SUperfund sites that have recaived Spacial or Gana'al Natice lelta1I fram EPA. It di&playa Illa 
party name and address, and data on selected enfan:ement adiDns, if present. at the assDCiated &itea. as well as bilSIC &ite infDrmaDDn far eadl 
site. 

~ e Other Pmdyct Qaqjptjpns 

C§IA'EB Mqme I Sypnfynd Mgmt 

a..tmms I Frlnsx •mt ••w• uqttge I '5mllsUll 

Lm& upclatml an Wdnalld8T, Aprll Ulh. ZOD7, 
hltp1//-91M.gov/_.,..nd/altnl.........,_,tlaa1pt/llatll.lal 

.l!ll.llUE1I 



EPA Resources 
- Internal 

CERCLIS 

E Don't reinvent the wheel. 

ll Search to determine a PRP's involvement 
at other Sites around the country and look 
for lnfonnatlon there first. 
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Party ID: 

"\·Party Information l:f 
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C"dy,ST: 

COUlllry: 

Pari, T:wns: 
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OR C8ncel 
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Info OK Cancel 
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Office of Site Remediation 
Enforcement (ORSE) Intranet 

t: lntemal EPA resource. 
r Includes OSRE contacts, resources, 

training, and guidance as well as model 
language and sample documents. 

r: Much of the info is also available on the 
EPA's public website: 
htto://cfpub.epa.gov/compliance/resources 
tpolicies/cleanup/superfund/ 



Edt View Fll'laltes Toals Hero 

8eck. @ - [!) 00 ~:.PSeerdl 'tfF-m 0 ~- ~ ~ - D (i [QI .3 

SRE Training 

ravel Info 

Customize Unk• 

OSRE'a Intranet contains remediation enforcement information that is nat mailable elsewhere on EPA web pages. The OSRE Matters 
section has information relevant to OSRE staff. Please cgntact us with your comments and suggestions. 

In Announcements \ 
• OCG-49l Form is due to Karen Molley February 15, 2008. Sea QSRE's Bhics page for more information. 18 
• OGC's annual ethics training (ZJ07) is online. •outsjda ActiYitjas: ypur Ufa Outsjda EPA• should be completed by year's end. 

I= Office Structure ' 
OSRE organizational structure and personnel lists and fmks to 
other oiganizational charts. 
~I ffEQ I a2S I 8§12 I DPS & Links tq Ora. Chaos 

I a OSRE Contacts \ 
RegiPnaj Uajsons I Subject Matter Cgntects I Managers 

I a 1nmiilves/spedal ProJects \ 
Information sharing, access to pertinent documents, updates, and 
action items. 
Amil I E Discmrvl Financial Assumnce I lnsumnca I Supmfund 
A!JgmatiYa Agpmach 

I a Woi'§raups/Teams \ 
Information on meetings, minutes, action items, and projects. 

I a OSRE Databases \ 
OSRE data systems only available only on the Intranet. 
Judjcjal and AdministratiYe Caselmy (JACl Database I lnstbutjona! 
Cont111ls Enfqrcemant Management QCEM) System 

Ir. site Spedfic cheralna \, 
Information on how and why to she specific charge your time. 
OuP!ledy/Anuual Accpmglisbmema I Particulars ,Abput SSC I H!IR 
with PPL & ssc 
I= OSRE Training \ 
OSRE-developed training courses and materials. 
SupE1rfund I lnstilutigrm! Cantro!s I Qualb Systgm Training I ~ 
Qimmd I Canrar Pmlopment 

I u Travel lnfOmuition \ 



Edit View F.wontes Tools .. . - - -- _l 
&:Av @, 0 ~ ~!PSeerch tfFavor1tes e ~· ~ ~ · 0 ~ ~41' 
li'Jtittp:J~wt.epa.p/~.htmllmt 

nitieti¥Bs/ProJed5 

ortcoroups/Teams 

EJ?A@Wn!s,. !nlr!ml 9ECA,. 01f!ce pt Sia Rmrwlnlm Enfqrc;enml,. QSRE l\rr'D""',. OSRE MDdlll 

OSRE Model Language and Sample Documents (In WordPerfect and 
Word _format) 

ocuments Ability to Pay Ggod Samaritan lndjptjye 

Judrcja! Cost Racpypa/Caabout 

Landgwner 

Nptjce pf 7003 Cmnent 

Orphan Share 
RCBAAOCs 

ite Specific Charging Access & lnfo[Q)atrgn Gathering 

Customize Links 

A!lmmjstratjya Cast RacmtyfCaehaut 
Contriby1jon prgtectjon 

De Mjnjmjs/Oa Mjcromjs 

Fmancja! Assurance 

Uinl 
MswJMss 
Natjce/Damand 

~ 
.Blamml 
BllES 

Unless othelWise indicated, documents la&ted below ara available far download 10 WordPerfed format. If you have questions abcUI how to 
open or download these files, go to our help page 

I Ability to Pay 

• Interim Reyjsipns lg CERCLA 122<hl past Cpst Recpyery and Peripbeml PadY Cgsbput Mgde! A&Jreamanls tg Clarify 
CpnJributjon Rights and protectjgn Arjsjng Under Sectjon 113Ctl (Septembar21, 2006) 

• Sactiop 122th\· Mgdel Casbgyl Aaraament for Abilhy lg pay pafipberal panjes (January 8, 2004) (aupersadas Appandi> B to 
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Superfund Cleanup Pollcles and Guidance 

Prpb!ems eccesshg a d!!cumenl? 

Materials found in this area eddrass Superfilnd enforcement topics. EPA's Office of Sita Remediation Enforcement maintains the 
compendium Additional cleanup enforcement materials are ava~able on the cleanuo enfon:ement lnfunnatjon rvspun:es web page For 
access and information to non-enforcemsnt, Superfund program office documents, visit EPA'a Suparfilnd program oflice 

To locate a document within the Superfund enfon:ement po6cy and guidance compendium choose limn the sean:h box, chronological 
listing, or subjed listings below. 

The documents are llYllilable in PDF format. You will need the Adobe Acrobat Reader to view the documents contained in the compendium. 
See EPA'I PPF pqe to team more about PDF, and for a link to the free Acrobat Reader. 

Saan:ll Suparfund daannant!!I: 

I I~ 
0 begins with e contains 0 exact match 

Chronoloalcal List of Cleanup Enforcement Documents • (1983 to the Present) 

SUbJed Listings Under SuperfUnd Enforcement 

Abilitytgpay ~ 
AD Annmttrillfll lnm1irv Rr1nkn1ntr.v 

• Internet 



Edil View Fevantes Tools ~ --- -. __ _.l 
Back • © l!1 ~ ~ ~ pSearch -{:(Favortes e. !B· ~ ~. o fi ~ -'6 
ss l@'.I t-ttQ:lfnranet.epa.ploea/anl 

J.e ltc;i. 1 ~!Go O ~ e • tf Bllokmms• PapRri • ~ Z9 IJb.ted , Chldt • 'AWJ1.ri. "" ~ >'1.1. '!'> lit 5end ID• Q 

ffice Structures 

SA.E Contacts 

nitietives/Projec:ts 

orkoroups/feams 

ocuments 

1te Specific Charging 

SRE Training 

Customize Unlcs 

OSRE'a Intranet contains remedaalion enfmcement information that is not ava~able elsewhere on EPA wab pages. The OSRE Maner& 
section bas information relevant to OSRE staff_ Please cgmact us With JOUr commanls and suggestions. 

= Announcements 
• OCG-450 Form is due to Karan Morley February 15, 2lDB. Sea OSRE's E!bjcs page for more information. 
• OGC'a annual ethics training CDJ7) 1s onlina. "Outsjde Ac!iyjtjes: Your Life Outsjde EPA" should be completed by 1aaft end. 

I a Office Structure \, 
OSRE organizalional structure and persoMel lists and links to 
other organizational charts. 
gsm; I Efm I fQS I BSll I Dps & Links Ip Om Charts 

I= OSRE Cantacts \ 
Regjgnal Uajsons I Subject Matter Cpotacls I Managers 

I a lnitlodves/Spedai Pro)ects \ 
Information sharing, access to pertinent documants, updates, and 
action items. 
6nill I E OjscoUryl fjpancja! Assurance I Insurance I Syper(ypd 
Al!emaljya Agproacb 

I a Workgroups/Teams \ 
Information on meetings, minutes, action items, and projects. 

I= OSRE Databases \, 
OSRE data systems only available only an the Intranet. 
Jydicjal and Alfmjnfstmtjy@ Casalaw (JAQ QaJabase I hlS1butigM1 
Cgntmla Enfpn;1m1nt Mpnpgamant QCEM> Sy&'am 

I :a slti SpedHc Chorglna \ 
lnfonna!ion on how and why to sile specific charge yow time. 
Qyartedy/Aonyal AccgmpDsbmanls I Partjcy!am At!gut ssc I l:llla 
wjtb PPL & SSC 

I 11 OSRE Training \, 
OSRE-devaloped training courses and matenals. 
Suparfµnd I lnstjlytjonaj Cgmrols I Quality Sy§lam Imiring I Sidi:. 
JlirmlJI I Career Qmlgpmpnt 

I 111 Travel lnfDnaaiion ' 

• lnbmet 



£.dt VllM Fevartes Toals Help 
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lladl • © . ~ ~ ('~ '. .P Search 't-tFewites ~ ~ n -~ g- [J fi [2J ·~ 
~ l~1tts1:J/htrnlt.epa.p/~.hb*l1M 1vji]Go I.II 

11ettci. \v\GD~~~ 8 • ti llaalimarks• ~· DZ9~ ~Chm· 'Autalilk .. , __ ;..J'cl'. ~Sendto• I', ,_,, (}Settt 

~(!~ - - - ---- - - -- --- - - - - --- - - ------ - ---
Qjak Reppsitprv a( 10400 Ouestions • Covar Memorandum to 104(e) index (2129'95) 

lnd11 pf 104Cel tgpjca! aunlians rrailoring 104(e) Questions - Categorical Concept") 

CERCLA Sectjpn 104(1) Raqunta fm !nfpnnatjQD on Insurance Cmraga (Jan. 8, 2004) (Wpd) 

Ium1mm11 of S!!!Dall lQ!(g) l!lf1Hml!liRD BHY!lll Qygglia!!!I far YID :wh!.!D lbl b!llfi!DI! B11i;y11liog &I lSB~l MH i!!PPIY IP an 
E:infllo;;11m11n1 ~i11111nd (iuid1n111 on 111111101111 of ~t;B~l.A S111i1ion UHClll lofgDDl!lign B111111!d L&1•1111 1nd PsHi!llDllDlioa P1111i11igo1 lllld 10 
PYmu1 a Polentjal Rasppnsjbla Pi!dY - (Breen 7126Ja2) (PDF) 

Im1111mi111I Df ~11idi!DGI an ln11illa ~ai~bA S1!0iiPD l04(1)rzl 1Dforn1atiJ!n B111111111l1 la E1!11ml ~1n1;i111 !l Prival11lt:Own11d S111u11fl.!l!!I 
.liiila ~une 14, m4) (PDF) 

Attachment k EPRP1 PoiDta pf Contact for CERCLA Section 1Q4Cal lnfonnation RegyHls (October 2m3) (.PDF) 

CcBClA S1Gli110 l0.00 Bl!a1111&11 lin IDfannatian an lna11mm:11 "1m1w1 Omnsmillal m1mam1.1dum 11nd fmlc en111bm1m11l «iWanO (Feb. 
28,211l7) 

Attachment A : List of Insurance Policy Evidence Sources 
Attachment B: Sample 104(e) Requests for Information about Insurance Coverage for Ability to Pay PRP's 
Attachment C: Sample 104(e) Request for Information About Insurance Coverage for Insurers 
Attachment D: Sample 104(e) Request for Information AboUI Insurance Coverage far Brakars 

Iaallll!a 

I tO&(b> 

IDllliHil Df B11imb11m1m1DI Plllbi1m1 11od11 S1Glian J!l61b) !If CE;BCl.A ao lb!! S111111lfllnd cnm1m1DI Ef!'lld • (Petterson, 21l4.o4) (PDF) 

Imull l!l!ll! 
I Brownfiehls Grants 

El1ll E!rl!iliGH fie ErJsuring lbd E;liuibllilJ l21!110Dialli11D1 Yndm: lb1 CEBCtA llYOO fZmDI fml!i!m 1n:11 Wrll:llo1111mgD11d i!Dd C11melx 
:db lbl Sll!IYI! (1111Bml5) (PDF) 

• Intemet 



Comprehensive 
Directories 

Autotrack XP (ChoicePoint) 

• Information on individuals 
as well as corporations, 
assets, etc. 

•htto://atxo.choicepoint.com/ 
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Sardi Bllllans of Records 
from your desktop computer 

Today. inbJn.tion is everything. Whether in 
n.nnce. gc>relll119fll. i.nking, law erloteement 
or other fields. getting Information quicldy and 
eaily i9 enential for •mmt decision IMking. 

With AutoTrec:too>8. acc•sing critical 
inbmalion is n nay u point..and-click.. Using 
AutoTl'llCkXP's pow9lfut search capabilities, you 
C8l'I easiy browse through billions rl curnmt and 
historiatl reconts on indMduals and businesses. 
Whether yollre inoestipling hud, conducting 
criminal Sid cMI imntiptions. locating 
witnesses. finding mining children or locating and 
V9l'il'ying 8998ta. AutoTrackXP CS! de!Mr 
cornprehensMI informltion • to your desktop. 

Mort Pout Autoimc:kXP • 
Latu\ addjtjons md enbaocemenla • 

- I j lOO'I. 
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___ f'' J Go '' fl.\, ~ 8 ... ti lloakmlrb• Iii 57 bloc:lled : ~ o.:heci-. • ~ Ao.:o:!tw"'li- • ~Ao.to.=·~ ~ Send tD• 8 1§1 Cd 0 Setti1gs• 

Login 

Please enter your User ID and Pas&WDrd. 

User ID: 

PD&SWord: 

I Login I 
fpmpt vour pa&§\\11rd? 

AutoTrackXP II not a cansu1111r repaltlng agency as audl term ia dallalld n Illa federal FU' Credi 
Reposting Ad. 1 S USC 1681 Bl seq. ("FCRA"). AulDTraclOCP reports do nat constlule consumer 
n:plllb u auc:b term Is tlcfinlld In the FCRA, 1111d accaAllDlllV thue reparta llllY nal lie ualtl ID 
determine elgllilily for credit, emplDpient, ilsuranco undenYrilng, tenllll acranlng or far 1111)' 
Giiier purpose pronled for In the FCRA. 

• 1aaa-aDll Ollll&llPolnt ~ CIHllllaJIY· All llallD n!l&Mld.. 
Plaaa 19ad cur Wu Ilia btall and flla8 lllfsmallon. 



(; A1110T1nckXP - l'c:1rniss1hlc Purpose \'/indows lntcrncl lxplo1cr r;J~~ 

CJ"'ci'• lit I"'; ~] 1~ X_., -~------___.l.P_::: 
.,.___ -- -

Fie Edl Vll!w F-'llls Toals .. 

CoDpliCFC... MGDcofl. ~ e. 0 llaalmarb· 95711111md (?c~-~ .. '\;..,•ctr~.\_,:._,,~;,' ~SandtD• t.; (!lc... Q5ett1ngs· ~. 
------- ·-- -- -------

'l 

Permissible Purpose 
m..e ottails I !mm! 

Pleaaa select a permissible purpose for your searches In this session (required by the federal 
Grarnm-Leach-Bliley Ac::t rGLB•)). You will be able to change tf11s after completing the login. 

QFar use by a person holding a legal or beneficial interest relating tn the consumer. 

QFar use as necessary tD effect, administer. or enforce a tr.lnsaction requested or authorized 
by d1a consumer, indud1ng location for collection of a delinquent account. 

O For use in campl'/lng with a property authorized civil, criminal, or regulatory investigation, 
subpoena, or summons by federal, state, or local authorities. 

O Far use tn protect against or prevent actual or potential fraud, unauthorized transactions, 
claims, or other &abi6ty. 

0For use by any Law Enfarc:ement Agency, or any officer, employee, or agent of such agency 
in canying out its official duties. 

O For use in complying with federal, state, or local laws, rules, and other applicable legal 
requirements. 

0For any other use pennitted or otherwise not resbicted by law and which may reasonably ba 
expected tD be part of the normal course and scope of yaur business or profession. 

•·'"·"'* •;.•,;+•• 

~llllJ'Mi, - •• 
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AutoTrack}{LOr 

Home 

People Searches .' J \ Business Searches ' , , 

! Fam of the l'latJan 

I Drivers of ttie r.ia11an 
I R. Driver Urznses 

i I Colllarate Realrds 
1 I Q.ipe9hana 

l Sl4>erPhcnes 

'I~ Offatders &Court 

Global Search 

I Frofesslanallla!nses oflhe Hallan 

I 
c.nadan Phones 

1==--
1 _____ --- ---- ------

I Business D:teclDrV 
I 

i Glabal Surd1 

I Fedirrel ~ID Nunms 

I 
O'OJ) 

Fldlllau5 lluslncss Nama QlSA) 

1:_:-~ .. -
l"1llre5eardla ... 
l 
l 
t _____ ----------·-

• 
Th~ con;enlen<e of online 1eorchlng 

10< up to 10,<XlO records. 

Online Batch 
I - • I , l. , -· .. , 

n easme'ht1 ttgme eam: 

:~~fa,'l~~ 
i I VehldesoftheNatlon ! i OnlneBab:h l 
: I Real Praperty Omwship &Deed ~. I Dun &BradsnetReparts . 
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•Search criminal, motor vehicle, drivers' 
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Legal 
Resources 

Lexis/Nexis 

1.http://www.lexis.com/ 

•~Comprehensive database of law, 
business, public records and 
news. 

1 Your legal offices may already 
have an account. 
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LexisNexis0 

Total Researcll System I Additional Prod.uct11 
I Sign on ID your senrim 

I 
Quick Search 
0 ShlriMrdlrae 
QGet•Print 
0Get11 CllSe 

0 Set up a Sllepanl's Alert"" 

ERIG! D "ltel1on 

: •• TalllvaTaur 
; •• TralnlnQ 1nrarma11on 

••SeeWllat11Newt 
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Rece11tly Used Sources ~ 

Pa11nersh1p lnforrnot1on ·'~=========-======== .~ - Edit SgurcS9 

look for a Source ii 

· Add.Edi! Tells 

j Lege) •t•R&EUUJ• 
Cas@s-U.S. 

Federal & State Cases, Combined ill 
Federal Court Cases, Combined ill 
State Court Cases. Combined ill 
U.S. Supreme Court Cases, Lawyers' Edition f.D 
U.S. Supreme Court Briefs DJ 
Case in Brief E1panded Research/Analysis ill 

Yim mpre sgun;es 

Federal Legal • U.S. 

United States Code Service • Titles 1 through 5D 0 
uses I Federal Rules Annotated m 
CFR - Code af Federal Regulations G:I 

_F~ ·_~e~~~l-~e_gi~t~r GJ 

Area nf Law - By Tuple 

Bankjng e. Fjnanc1al 
S!mw 
Bankruntcy 

Environment 
Estates Gifts & Trusts 

Insurance 
lntematipnal Law 

View more sources 

Labpr & Emplgyment 

Litigatjan Practice & 
Pmcedyre 
Patent Law 
Securities 

Iw1i!m 
Trademar!c Law 

Briers. Motions. Pleadings I Verdlcl!I 

Jyty Verdicts & Elpeits 

View mpm sources 

·- - - - - ~) 

• Internet 



Litigation 

It The business or individual may have been in 
court in recent years. 

11 Search the web pages of both the state court 
(usually accessible through the county web 
page) and federal court for the finn or Individual 

11 Search both as plaintiff and as defendant 
• Searches can be done through Lexis-Nexis, but 

that costs money and many state courts post the 
docket on-line at no cost. 

Bankruptcy 

El Bankruptcies are filed in federal 
bankruptcy courts. 

11 Most often filed In the District in which the 
firm's headquarters are located or the 
State in which the company is 
incorporated. 

PACER 

Ill Public Access to Court Electronic 
Records. 

Er http://pacer.psc.uscourts.gov/. 
s: Registration required and $.08 per "page" 

fee. 
Ill Check with your Regional bankruptcy 

contad person first. 
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~ PubBc Access to Comt Elecfronlc Records 

(7. PACER Web Links 

Appeals I District I Bankruptcy Court Home Pages 

Bii.I.ING NOTICE 
access fee of $.08 per :DiiJm, as approved by the Judicial Conference of the United States, wtll be 

!lmre:S!sed far aecess to PACER service on the Internet. Alogln and passward, issued by thePACER.Seniee 
ter, ls required far access to PACER. If )"OU c1o not aheaclyhn•ea PACER account, you may n!Jlsteran

lne attbls web site. 

you hpe eonunen.t!I, sugesttons, or questions, please send em.all to the PACER. Service Center at 
IM!&m:dbB.r:llll:mllb8L·· If your mmment(s) pertain to a speeifle murt, please lnelmle the name of that 

the aamt you wauld h"b lD a.ceess does nat appear on this list, the court does nat provide case information on the 
tmnet sapportad by the PACER Service Center. Some courts provide case infonnation on the Internet 1dtbautmpport 
the PACER. Senice Center. Oaeek the respeetive c:gprrs hmnepapfor this semee. 

SapremeComt 

• Supreme Camt:Hame Page 

Nlltional Inda 

9 Internet 

----------
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\11/ECF Flier or PACER Login 

>tice 
s is a Restricted Web Site for Official Court Business only. UnaulhoriZed entry is prohibited and subject to proseamon under liDe 18 of tru 
B. Code. All activities and access attempts are logged. 

Q 

structlons for viewing flied documents and case lnfonnation: 
lou do not need fifing capabilities, enter your PACER login and password. If you do not have a PACER login, you may register online at 
ft'··- - - - ' -A- I OAA-11rt~ nnu 

atructlons for filing: 
ler your CM/ECF filer login and password if you are electronically fiting something with the court 

------ -- ---- - -- --- -------- -----
lhendcadon f 
---~- --------------,, 
pgin: lueOD11 I II 
llssword: I••••••• I 

111 enl eode: IPRP Search Enhancemen~ 
- - --

~gin I fc1aar I 
-- -

•TICE: An access fee of S.08 per page, as approved by the Judicial Conference of the United states, wiU be assessed far access to this 
Mee. For more information about CMIECF, cljds, here or contact the PACER Service Center at (800) 676-6856. 

'ECF /:QS bun tallld~· 1&1b1lf lnllll'litlt Blcplonr d.O onrJ Mozilla FITt!fta m NJll'Gfllltllll\'8 ~ 01/Ja 6.nnnirr.r IZJllll bnnna ~-irnlam DqFwOll\:as•dl. 
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e Number I (Example: 9M0013) I 

.,__ _____ ___.! (Examples: Desoto. Des9t) I 
Middle Name I Ii 

Tax ID 'ii!! 
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Real Property 

Real Property 

c From Black's Law Didionary -
Ii Real Property: Land and anything growing 

on, attached to, erected on it, exduding 
anything that may be severed without 
Injury to the land. Real property can be 
corporeal (soil and buildings) or 
Incorporeal (easements). 

Real Property Title Documents 

11 Deeds. 
11 Easements 
11 Mortgages. 
• Uens (mechanics, tax, etc.). 
• Releases of Mortgages and Liens. 
•Leases. 
Ii Right of Way. 
11 Partition Proceedings 
• An extended list is in the supplemental 

materials. 



Locating Property Records 

r.: Records are maintained at the county 
level, the Office of the Recorder of Deeds. 

1:. Many counties maintain a web site and 
post the title records. 

i: Some only have extracts of information: 
others post the scanned documents. 

llAccess may require registration and 
sometimes a fee. 

['Go first to the county web page. 

c Counties may utilize an outside service to 
provide electronic access to deed and tax 
records. 

1: Eg. Landex Remote, Xspand, Record 
Fusion. 
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Slde73of 71 

lJJLANDEX Remote 
Op~{r.:aJ Sto1jQl8./~; 

Solufiio~s,, lf.!c. 

Si.~ 

Op1ica1 Stmage Solutiaos afl'ers two remote acceu soluliom.. A browser based approach 
CWebStore) fOr tbe general public and a desktop applicatioa (LAND.iX Remote) far 

industry prafcssioaals.. 

WELCOME TO THE NEW VERSION OF LANDEX REMOTE! 

Log ID and do\\'uload a brand new version and check out the new look 
and better performance! 

Ne\v features include: 

tt~lOO.. • .t: 
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Welcome Carlyn Prisk to Lawrence County Online Services 

What would you Dke to do today? 

0 sean:h Public Rec:ards 

Dlsa.AIMER 

0 start a New Transaction Help? 

0 Retrieve an Existing Transaction 

0 Sean:h My Transactions 

0 Mocflfy My user Preferences 

0 How Doi... 

0 Bade to Lawrance County Web Site 

Announcements 
The DBW Really Transfer "TBll: Regulations have been s: 'A 1 

the PA CODE website. 'The regulations can be aa:essed -
1 following internet link: . 

http://www.pacode.com/secure/data/061/chapter91/d1. l 
Cover Page Changes I 
Yau may have noticed that the caver Page looks cfdfere· 
made some changes to improve the efficienc:y of the rec 
pracess. , ' ;,__! 

We really appreciate everyone who has been creating t 
page prior to recording and welcome your comments! Pl 
the free trial period. Information on paid subsoiptions y-1 
~·-:.~ .. ·- ,,............ '-' '( - - - - - -- --- ---- [.!_ 

The La- CGunty Remrder of Deads Office Is prntdlng the lnfonn11tlan on this -b site as a service to the public:. We hllftl made every effort to 
ensure tl!at the Information mntlllned In Ilda alectronlc sealdl system 19 ac:mrabt. M-. the R~er of Deeds Office, the County of i.a ... nce, 
and Remrdf'ulllon maim no -rnintv cw guaranl'lle concerning the amarmcy or rellabllity of the content of thltl slle or at other •Ilea to t'.hlch - hnlc. l1'e 
utU1r la advised to allltldl on all panlble spelllng variations of rmmm In order to maximize aeardl results. The Remrdar of Deeda afflc:a, County of 
.....,_, and R•mrdl'ulllon sh•D not be held llallle for •rrara c:onbtlned h-ln or for any damages .. a result af the Information conmlnad herein. 

OAll rights reserved, Lawrence County Register end Remrder's Office 

[(iJ ft Internet ~100% .... 

[i'i) 9 Internet 
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Nancy J. Becker - Recorder of Deeds 

I Searda Pulllic RecDl'lb I Search Guide I Pref_,.c.5 I Caatact u. Lag Oat 
. . 

Welcome Carlyn Prisk to Montgomery County Online Services 

What would you llke to do today? 

0 Search Public Records 

0 eCertified Documents 

0 Modify My User Preferences 

0 How Do I ••• 

0 Disdaimer and Refund/Retum Policy 

0Logout 

I nghts reserved, Montgomery County 

Announcements 
Please note: National Deed Service has written to many ~ 
residents offering to sell them a CIDPY of their deed far ~' 
$69.SO. Please tell anyone who 11sks, they can get a mpy J 
of their deed for $.50 a page in our office, certified woul:t I 
be an additional $1.SO, or $5.00 by mail for a copy, or j.: 
$10 by mail for a certified copy (self-addressed stampee J 

envelope required). , 

UPDATED E-RECORDING GUIDELDtES: 
Mo~omery County wants l'O continue ta imprave your 
e-Recording experience and ensure quality assurance as 
well as the integrity of the daaJments. As a reminder, in 
order to ensure that your dor.wnents are processed 
quic:ldy and returned to you efficiently, we are asking Yol.I 
tD follow these guidelines. 
- Please Omit your transactions r:u a tDtill of '6 DOCUl4EN1S 
OR A /llAXIMUH OF 60 PAGES FOR ALL DOOJMENTS 
~BMmED~ ~ 



Real Property Records 

• Other Internet sources indude the county tax 
assessor and clerk of court. 

11 Useful to have name of title holder, property 
address and property Identification number. 
Often infonnatlon can be located by any one of 
these three. 

s: Electronic availability usually limited to mid 
1990s or later. 

11 Secure tax records as well as tide documents. 

Real Property Records 

D If a tax sale has occurred, the Office of the 
Clerk of Court may have the most recent 
Information. 

11 When a tax sale occurs, there is a period 
within which the title holder can reclaim 
the property be payment of the back taxes 
and a fee. Possibly Interest as well. 

ETax sales are governed by state law and 
records are organized at the local level. 

Real Property Records in Contract 
Data Bases 

111 Contract data bases such as AutoTrak and 
Lexis-Nexis also provide Information about 
real property. 

E1 The profiles of Individuals will Include the 
real property to which they now hold or 
recently held tHle. 



Demonstration of 
our favorite sites. 

Questions? 



Potentially Responsible. Party Internet Information Sources 
(PRPIIS) 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Business Information 

Annual Annual hlll!://www .annualr~ortservice.coml Free directory of online annual reports. 
Reports and Report 
SEC filings Service• 

Report htm:llwww.nmortgallea.com/ Search and browse reports. 
Gallery 

IOK htm://www.1OKWizard.com Search for company SEC filings. 
Wizard• Subscription required. 
U.S. h!!R://www.sec.gov/edgar/searchedgar/webusers.htJn Company information, shareholder 
Securities information, and SEC filings including annual 
and reports. 
Exchange 
Commission 

Bankruptcy American http://www.abiworld.org/ Numerous online resources including 
Bankruptcy headlines, news, meeting information, court 
Institute• opinions and other bankruptcy info. 

I Subscription is required. 
Public htm://p_acer.gsc.uscourts.gov/ Access to federal court documents. 
Access to Registration is required. Fees are generally 
Court $.08 a page. 
Electronic 
Records 
CPACER)• 

* Denotes a fee for service Page2 



Compliance 
Information 

Company 
Profiles and 
Information 

Corporate 
Affiliates 

Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Occu. Safety www .osha.gov/cgi-bin/est/estl Search for information on OSHA inspections 
and Health and violations. 
Admin. 
(OSHA) 
American http://librarv.dialog.com/bluesheets/html/bl053 l .htm Contains company contact, SIC, financial, and 
Business ! linkages on over 12 million U.S. business 
Directory establishments. 

Corporate http://www.comorateinformation.com/ Information on companies in SS different 
Information countries. Free snapshots reports as well as 

more comprehensive reports for a fee. 

Dun and http://www.dnb.com Search for business and fmancial information 
Bradstreet• on companies. Certain D & B information is 

available through Lexis. Your region may 
already have a subscription to access D & B 
reports. 

Hoovers http://www.hoovers.com Excellent source of company information, 
Online including financials and links to websites. 

Free snapshot reports and more 
comnrehensive renorts available for a fee. 

Dun and http://www.dnb.com Financial information on many companies. 
Bradstreet• 

Lexis http://www.comorateaffiliations.com/ Database of relationships between companies. 
Corporate 
Affiliations• 
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Corporate 
Financial 
Information 

Corporate 
Records 

International 
Business 

Potentially Responsible Party Internet Information Sources 
. (PRPIIS) 

Hoovers http://www.hoovers.com Financial information on many companies. 
Online 

Motley Fool http://www.fool.com/ A variety of fmancial information. 

Mergent http://www.mergentonline.com A variety of tools available. 

Yahoo! http ://finance.yahoo.com/ Financial news and information. 
Finance 

Government hlll!://www.govemmentfilesonline.com/search/ This site provides links to Secretary of State's 
Files Offices. It offers a "free one day 
Online* membership" but otherwise charges a hefty 

fee. 
National httn://www .nass.orglsos/sos.html National SOS organi:zation. Provides links to 
Association every State. 
of 
Secretaries 
of State 
Search hllt!://www .searchsystems.net/list.12hg?nid= 11 Free link to public records by state, county, or 
Systems city. 

British hllt!://www .bcassessment.bc.ca/ Property ownership in British Columbia. 
Columbia 
Assessment 
Canadian httn://www .canada.gc.ca/main e.html Information on the Canadian government. 
2ovemment 
Canadian http://www.sedar.com/ Access to most public securities documents 
Stock and information filed by public companies in 
Exchan2e Canada. 
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Manufacturing 
information 
News 

Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Corporate h!m://www.comorateinformation.com/ Search for information about companies in SS 
Information different countries. 
Industry http://strategis.ic.gc.ca/cgi- Search for information about Canadian 
Canada bin/sc mrksv/comdir/dataOnline/search.clri?lanr-e comnanies. 
Kompass htto://www.kompass.com Search for information about companies from 

70 different countries. 
Mergent http://www.mergentonline.com/ Obtain information on international 
Online* comnanies, including annual reoorts. 
Ministry of http://www.em.gov.bc.ca/MininglGeolsurv/Publicati Mining reports from the British Columbia 
Mining ons/cataloglcat amts.htm Ministry of Mining. 

Oncorp http://www.oncom.com/ Search for information about Canadian 
Direct companies. 

UK http://www.news-review.co.uk/ Information on British based companies. 
Business Registration is required but free. 
and Finance 
Industry http://www.thomasregister.com/ Search by product service, company name, 
guide brand name or industry. 

Business http://www.businessweek.com A weekly business news magazine that has an 
Week online issue with the information more 

frequently updated. 

Journal of hnn://www .bizjoumals.com/ This is nation's largest publisher of 
Business metropolitan business journals and updates 

websites for 41 print business journals. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Local htm://www.dbusiness.com/ Covers business news and information for 50 
business local markets nationally. 
news 
The Street htm://www .thestreet.com Investment news. 

Wall Street htto://www.wsj.com International market and economic news. 
Journal 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

EPA Resources - Public 

"Administrative Record on hlll!:lnoggerhead.ena.gov/arweb/nublic/advanced se EPA' s Superfund Administrative Record 
the Web" arch.jsn Database. 

Compliance and hlll!://www.gza.gov/com12liance/ EPA's Compliance and Enforcement 
Enforcement website. 
Computer Models ht!.J:!://www.ega.gov/gzahome/models.htm EPA's link to all financial computer models, 

which evaluate a PRP's ability to pay clean 
up costs. 

Environmental Response http://www.ert.org/ EPA's Environmental Response Team's 
Team website. 
Environmental Terms http://www.gza.gov/OCEPAterms/ A glossary of environmental terms, 

abbreviations and acronvms. 
Huardous Waste Clean Up hlll!://www.clu-in.orgl Provides infonnation about innovative 
Information treatment and site characterization 

technologies to the hazardous waste 
remediation community. 

EPA Libraries hlll!://www.gza.gov/natlibra/ols.htm Provides the ability to search EPA libraries 
for soecific information and/or oublications. 

Links to State httn://www.ega.gov/egahome/state.htm EPA's web link to state environmental 
Environmental Aeencies A2encies. 
National Enforcement http://www.netionline.com/ Listing of classes that are provided by EPA 's 
Trainine Institute (NE HJ enforcement training institute. 
National Locator httn://cfint.tlJ2nc.ega.gov/locator/extended search.c EPA 's electronic phone book. 

fin 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

National Priority List hllg://www.ega.gov/sugerfund/sites/ngVfrlist.htm Provides information concerning sites that 
are proposed, listed and/or deleted from the 
National Priorities List. 

OSCwebsite hllg://www .egaosc.org EPA's web site for Removal Actions. 

PRP Search Manual hllg://www ·!a2a.gov/com12liance/cleanug/suger Link to EPA's PRP Search Manual. 
fundlm:Rmanual.html 

Superfund hUR://cfgub.ega.gov/comgliance/sfed/ EPA Superfund Enforcement Directory. 
Enforcement Directory It can be searched by Region or by area 
CSFEDl of exoertise. 
Superfund htm://cfuub.ega.gov/comgliance/sfed/ Link to Superfund guidance documents. 
Enforcement 
Documents 
Superfund Information hllQ://cfuub.ega.gov/sugercgad/cursites/srchsit Publicly available access to EPA's 
System (CERCLIS) es.cfm Superfund Information System. 

"Where You Live" Site htm://www .e12a.gov/!a2ahome/where~oulive.ht Link to various web locations that 
m provide information concerning the 

location of hazardous substances within 
a community. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

EPA Resources - Internal 

Office of Site Remediation hnJ2://intranet.ega.gov/oeca/osre/index.html Internal list of Superfund Enforcement 
Enforcement subject matter contacts. 

Office of Site Remediation hlln://intranet.e12a.gov/oeca/osre/ Primary link to EPA's Office of Site 
Enforcement Remediation Enforcement. 

Office of Superfund htm://intranet.e12a.gov/oerrinet/ Office of Superfund Remediation and 
Remediation and Technology Technology Innovation main website. 
Innovation 

CERCLA Enforcement htm://intranet.ega.gov/oeca/osre/documents/hbk-gdf/ The link provides an overview of the roles 
Project Manager Handbook and responsibilities of the remedial project 

manager and the on-scene coordinator 
(RPM/OSC) in identifying and 
communicating with PRPs; coordinating with 
communities, states, tribes, and natural 
resource trustees; negotiating agreements for 
site cleanup; initiating administrative and 
judicial enforcement actions; selecting site 
remedies; recovering EPA's response costs; 
and overseeing PRP-lead response actions. 

Office of Site Remediation hll.J2://intranet.ega.gov/oeca/osre/documents/internal. Links to EPA Information request letters and 
Enforcement html#l04 standard questions. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Directories 

All-purpose Bigfoot http://www.bigfoot.com/ Email, white pages, yellow pages and reverse 
directories searches are available. 

Freeality http://www.freealitx.com/findc.htm Search public records by category or state or 
nationwide. 

lnfobel h!m://www.infobel.com/teldir/ Find anyone anywhere in the world. 

Search http://www.search~stems.net/fre~ub.J:2hJ2 General Information Search (i.e. zip code, area 
Systems code). 

Starting Page http://www.startinSRage.comlhtml/lookug.html Lists categories of searches, then it lists websites 
of where to conduct those types of searches. 
Lists links to search websites for various types of 
information. 

Superpages hnR://y:g l O.sugemages.coml Business Directory 

Switchboard hnR://www.switchboard.com Personal and Business Directory. 

Whowhere hnR://www.whowhere.com White and yellow pages. 

Credit Experian hllJ2s://www .infolooku12.exgerian.com/metronet* Credit Reports, business searches, and personal 
Reuorts searches. 
Email addresses hlll;!://my:.email.address.is/ Searches Yahoo!, Switchboard, W.E.D, 

Search Tips lnfoSpace, and Look4U, as well as reverse email 
Directory address search and tips on fmding email 

addresses. 
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Find people-
general 

Find people 
compreben-
sive 

Reverse 
Directories 

Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Yahoo hnll://www.~ahoo.com/search/geogle/email.html Search for people and businesses information. 

Semaphore hnn://www.sema12horecom.com/default.btml Software development company with a few free 
search programs. 

Search bug httg://www .searchbug.com/12eoglefinder/ Personal and Business directory with additional 
services if you submit an email address in which 
the information can be sent. 

Westlaw• hnn://www.westlaw.com Search for legal information, as well as parties to 
lawsuits. Your legal office may have an account. 

AutoTrak hnll://atxg.choigmoint.com/ Search for business or personal information with 
XP* an address or name. This service was previously 

known as ChoicePoint. 
Dialog• hll)2://www .dialog.com Search for business information. 

Public Data• hll)2://www .gublicdata.com Search criminal, motor vehicle, drivers' license, 
sex offenders, voter, property tax, federal, 
Secretary of State, and professional license from 
select states. 

Anywho httn://www .anvwho.com/rl.html . Re:verse phone. 

Reverse hnll://www.reverseaddressdirectoQ'..COm Reverse address, phone. 
address 
directory 
Reverse hnll://www .revers~honedirectoQ'..COml Reverse address, phone. 
phone 
directorv 
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Toll free 
numbers 
Zip codes 

Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

AT&T htm://www. tollfree.att.netltf.html Toll free number directory. 

USPS httR:l/www .USRs.com/ziR4/ Find zip code for an address. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Financial Information 

Calculators Commerce Banlc hllg://www.commerceonline.com/fmancial cal A variety of financial calculators. 
culators.cfm 

Financial EPA Enforcement hllg://www.~a.gov/com121iance/civiVeconmod Download BEN, ABLE, INDIP A Y, 
Models Models els/index.html MUNIP AY, and PROJECT. 

Interest Federal Reserve h!!]2://www.federalreserve.gov/releases Current and historical information on interest 
rates; rates, industry discount rate, etc. 
industry 
discount 
rates 
Investment MomingStar* h!!]2://www .momingstar.com/?12gid=hetabhome Investment news, information, tools and 
Information calculators. Registration (free regular 

membership required to use portfolio feature. 
Premium (fee) membership for access to analyst 
research and stock reports. 

Loan rates Bankrate.com hllg://www.banlcrate.com/brm/default.am Current mortgage and other loan rates. 

Bestrate.com httR:llwww .bestrate.com/ Current mortgage and other loan rates. 

Quicken loans htto://www .guickenloans.com Current mortgage and other loan rates. 

Salary.com httR:llwww.satm.com Salary comparisons by profession and location. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Government Agencies 

Bureau of Economic Analysis btt,P://www .bea.gov/ Link to various economic indicators. 

Bureau of Prisons http://bop.gov/ Link to the Bureau of Prisons. It includes the 
ability to search for inmates who have been 
located in federal orisons. 

Census Bureau http://www.factfinder.census.gov Link to United States census information. 

Census Bureau (Pre-set prof"des httn://censtats.census.gov/pub/Profiles.shbnl Link to pre-established sets of census 
of communities) information for communities in the United 

States. 

County Courthouses h!m://www .genealoll!:.com/00000229 .html?We Link to county websites. 
lcome= 1085073621 

Courts (district, appeals, hll!;!://www.uscourts.gov/links.btml Link to federal court information. 
bankruptey) 
Department of Justice htm://www.usdoj.gov/usao/ Link to information on the United States 
(attorneys) Attorney's Office. 

Department of Labor http://www.bls.gov/ Link to the Department of Labor. Provides 
information concerning various economic 
indicators. 

Federal Election Commission htm://www.fec.gov/finance/disclosure/norindse Individual contributions. 
a.shtml 

Federal Reserve Board http://www.federalreserve.gov/md.btm Link to the Federal Reserve Board's economic 
research information. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Financial Crimes Enforcement htm://www .fmcen.gov Main web link to the Department of Treasury's 
Network Financial Crimes Enforcement Network. 
Government Phone Numbers htm:l/www.info.gov/ghone.htm Listing of federal state and local government 

phone numbers. 
Government Prindng Office hn,g://www.ggoaccess.gov Main link to the Government Printing Office. 

Useful access portal to all U.S. government 
oublications. 

Internal Revenue Service hn,g://www.irs.gov Main access point for information provided by 
the Internal Revenue Service. 

Money Service Business hn,g:l/www.msb.gov Money Services Business link from the 
Financial Crimes Enforcement Network. 

National Archives hllR://archives.gov/ Main link to the National Archives. 

Occupational Index to site htm://www.osha.gov Main link to the Office of Safety and Health 
Safety & Health Administration. 
Administration 

Inspection hllR://www.osha.gov/oshstats/index.html Link to OSHA inspection information. 
Information 

Office of Patents & hllg:l/www.usgto.gov/main/trademarks.htm Main link to information concerning patents and 
Trademarks trademarks. 
Securities and Exchange htm://www .sec.gov/edmfsearchedear/comgany Link to the Securities and Exchange 
Commission (EDGAR) search.html Commission's ("SEC'') Electronic Data 

Gathering, Analysis, and Retrieval System 
(EDGAR). This database allows the ability to 
research companv filin2s with the SEC. 

State & Local Government h:llR://www.statelocalgov.net Link to state and local government Internet 
links sites. 
US, State & Local Government httg://www .usa.govrr ORics/Reference Shelf.sht Link to federal, state and local websites. 

ml 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Government Directories 

Federal FedStats htm://www .fedstats.gov/ Statistics from 100 government agencies. 
Government 

Louisiana State h~://www .lib.lsu.edu/gov/fedgov .html Federal agency directory. 
University 
Libraries 

State and Gov Engine.com hllJ2://www.govengine.com/ Federal, state and local government information. 
local 
government State and Local hllJ2://www.statelocalgov.net/index.cfm Directory of state, county, city government 

Government on websites. 
the Net 
USA.gov htm:llwww.firstgov.gov "Government made easy." 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Investigative Tools 

Bureau of Justice Statistics http://www.ojp.usdoj.gov/bjs/welcome.html Crime statistics and court statistic information; 
no individual or company information. 

Investigaton Guide to htm://www.fas.or2/im/gao/osi-97-2/soi ch4.htm Lists and describes investigator and law 
Sources of Information enforcement databases; no links to databases; 
(GAO) can be found by using Google. 

National Criminal Justice http://www.ncjrs.gov Federally funded resource offering justice and 
Reference Service substance abuse information. 
Personal Collect.com http://www.collect.com/ Antiques, collectibles values. Registration 
Property required. 

EBay htm://www .eba;x.com/ Online auction. 

Kelley Blue http://www.kbb.com/ Car values. 
Book 
Kovels.com htm://www.kovels.com/ Antiques, collectibles values. Registration 

required. 
Nada htm://www.nadagyides.com/ Car, boat, RV, motorcycle, mobile home 
Guides values. 

Public Search http://www.searchsvstems.net Lists 38,541 searchable public record 
records Systems• databases; no direct link unless a paying 
directory member, but will show which databases are 

free or charge. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Regional Information http://ww.ii9r.com/riss/ National program of regionally oriented 
Sharing Systems* services designed to enhance the ability of 

criminal justice agencies to share information; 
membership required. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Law, Legal Sites 

Code of Federal hng://www .access.fmo. govlnara/cfr/cfr-table- Searchable CFR database from 1996. 
Regulations search.html 

Code of Federal hng://www .heinonline.orllfHOLIW elcome?collec ABA journals, most cited journals, criminal 
Regulations, Federal tion=fedreg justice journals, intellectual property library, 
Register, and more CFR from 1938, FR from 1936, U.S. Attorney 

General opinions, legislative history, 
Presidential and Supreme Court libraries, 
statutes. 

Federal Acquisition http://www.amet.gov/far FAR regulations and GSA forms library. 
Regulation 

Federal Register hnJ!://www.fmoaccess.gov/fr/index.html Federal Register from 1994 with links to 
libraries for FRs prior to 1994. 

Law library hnJ!://www.law.indiana.edu/v-lib/index.html Undergoing major design; check later. 

Lawyers Martindale hnJ!://www .martindale.com Find a lawyer. 
locator 

Find a http://www.findlaw.com Find a lawyer. 
lawyer 

Bar hnJ!://www.bestcase.com/statebar.htm State bar association links. 
associations 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Legal Find Law htto:llwww.findlaw.com General law information for public, case law, 
research statutes, rules and regulations for lawyer. 
pages 

Lexis http://www.lexis.com Comprehensive databases oflaw, business, 
public records and news. Your legal office 
may already have an account.• 

Legislation Senate htto://www .senate.gov U.S. Senate. 
pending In 
Congress; 

House bUp://www .house.gov U.S. House of Representatives. votes, bills, 
laws 
Legislative information ht1p://thomas.loc.gov Bills, resolutions, congressional record, 

committee reports, searchable bv bill text. 
Supreme Court Decisions ht1p://sugct.law.comell.edu/sugct/index.html Supreme Court decisions, briefs, links to briefs, 

oral argument recordings 1990 - present 

U.S. Code U.S. House http://uscode.house.gov U.S. House of Rep.; searchable code from 
1988; link to Federal Relrister. 

Cornell htt12://www.law.comell.edu/uscode/ Searchable U.S. Code. 
University 

U.S. Courts hllJ2://www .uscourts.gov/courtlinks/ Links to all U.S. Courts. Documents are 
available using PACER. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Libraries and Public Information 

Almanacs hnR://www .infoglease.com/index.html Miscellaneous information. 

Environmental News hn»://www .earthvision.net/ Contains information resources on 
environmental news, innovative 
environmental technologies, government 
environmental technology programs, 
contracting opportunities, market 
assessments, market information, current 
events and other material of interest to 
the environmental technology 
community. 

Environmental hnJ!://www.rachel.orgll!ome eng.htm Web site under repair as of S/lS/07. 
Research Foundation 

Library of Congress http://lcweb.loc.gov Largest library in the work; services include 
Ask a Librarian. photo duplication; see FAQs. 

Linda Hall Library httJ)://www.lindahall.org Library of science, engineering and 
technology; document delivery services; 
searchable catalog; reference and search 
services. 

News- News httJ)://www .newschoice.com Selected newspaper links in selected states. 
papers Choice 

Newspaper httJ)://www.newmagerlinks.com Links to all major newspapers; search by state, 
Link no logins. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

National Archives h!m://www.nara.gov Searchable databases of historical information. 

Non-Profit Entities h!m://www .guidestar.org/ Web link that provides information concerning 
non-profit entities. 

Public Records Search hnJ2://www.br];mub.com/nubrecsites.am Public records databases by state; links to free 
databases (similar to Search Systems before it 
became a pay service). 

U.S. Earth http://library.usgs.gov/ The largest earth science library in the world. 
Geological Sciences 
Survey Library 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Maps and Aerial Photos 

Enviromapper hlll;!://www .~a.gov/enviro/emef/ U.S. EPA's interactive maps and aerial 
photography to display facility-based 
information from the Envirofacts Warehouse. 

Freeality.com hlll;!://www .freealin:.com/mags.htm Directory of map-related sites. 

Geography network b~://www .geoeraohYJ;!etwork.com/mags/index.ht Static, browser and GIS-access maps. 
ml 

Google Earth h~://earth.google.com/ Satellite imagery, maps, tenain and 3D 
buildings. Free service but requires a software 
download. 

Google Maps hlll;!://map,s.google.corn/mags Maps and directions. Limited aerial photos. 

Mapquest b~://www.magguest.com/ Maps and directions. 

Microsoft Maps Live http://mags.live.com/ Similar to Google Earth. View 3d aerial photos, 
maps, and more. Free service but requires a 
software download. 

NationalAtlas.gov hlll!://nationalatlas.gov/ Maps of North America. 

Terraserver.com b~://terraserver.microsoft.com/ Aerial photos - Search by address or longitude & 
latitude. 

U.S. National hlll;!://ngmdb.usgs.gov/ngmdb/ngm catalog.ora.htm National Geologic Map Database. Search USGS 
Geological Geologic Map ! maps. 
Survey Database. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

National Map h~://nationalma:Q.gov/ Information on the USGS National Map. 

USGS htto://nmviewogc.cr.usgs.gov/viewer .htm View the USGS National Map. 
national map 
viewer-
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Real Property 

ABC's of Real Estate htm://www .realestateabc.com/ Real estate and mortgage resources. 

Acxiom/Dataquick* htm://p_roducts.dataguick.com/consumer/ Real property ownership, appraisal information. 

HomeSeekers.com htm://www.homeseekers.com/ Residential property sales and value information. 

Netronline.com hll.Q://www.netronline.com/ Real estate information and public records 
search. 

RealEstate.com htm://do~ones.hom~ricecheck.com/ Residential property sales and value information. 

Rent-0-Meter htm://www.rentometer.com Residential rental comparison. 

zwmow htt:g://www.zillow.com/?kwg::zwillow Real estate information and property values. 
The information available varies by region 
searched. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

Technical Information 

Agency for CERCLA hlll!://www.atsdr.cdc.gov/cercla/ Hazardous substance and toxicological 
Toxic Hazardous information. 
Substances Substances 
and 
Disease Hazardous htm://www.atsdr.cdc.gov/toxfag.html ToxFaqs: Frequently asked questions 

Registry Substances about contaminants found at hazardous 

(ATSDR} waste sites. 

Cleaner Solutions Database htm://www.cleanersolutions.orgl?action=vendor search~a Search for products based on vendor-
ge=O&suhmit=Submit&sortbv=nroduct&sortasc= 1 recommended contaminant, substrate 

and eauipment information. 
Efunda (Engineering bll)2://www.efunda.com/Rrocesses/grocesses home/grocess.c Descriptions of industrial processes. 
Fundamentals} fin 

Envirofacts Master hll)2://www .~a.gov/enviro/html/emci/chemref/ Search the EMCI Chemical References 
Chemical lnteuator Web Pages. 
Material Product Name hnR://www .setonresourcecenter.com/MSDS/search.html MSDS search by chemical, product 
Safety Data name. 
Sheets 
(MSDS) Manufacturer httR://www.setonresourcecenter.com/msds/docs/wcdOOOOO/ MSDS search by manufacturer name. 

wcd00014.htm 

Military specification hnR://www.mminc- Listing by specification number and 
lubricant products xgorter.com/chemicals/chem mil s:gec.htm title of specification. 
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Potentially Responsible Party Internet Information Sources 
(PRPIIS) 

National Library of h!!J;!://sis.nlm.nih.gov/enviro.html Environmental health and toxicology 
Medicine information. Also, access to TOXNET, 

a collection of databases on hazardous 
chemicals, toxic releases, and 
environmental health. 

Radiochemistry Society hllJ2://www .radiochemis~.org[Reriodictable/ Periodic table. 

To:met- Toxicology Data hllJ2://toxnet.nlm.nih.gov/ Data on toxicology, hazardous 
Network chemicals, environmental health, toxic 

releases. 
US Metric Association htm:lllamar.colostate.edu/-hillger/eve~da~.htm Metric conversions. 
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Portland Harbor Site History 



Portland Harbor was added ID the National 
Pr1orltles Ust In Dumber 2000 

Portland Harbor Superfund Site 

• Sb"'Y area from RM 1-12 
• B'A leld l'or In-water 

lrM!Sagatkln/clmnup 
• DEQ 111c1 ror up11nc1 

irMllClgltlOlt/IOUf'Ce control 
• ~ tn5tees plus 6 

lndlln nlbes callllbol'lting 

• 10 PRPs In LWG a>ndudlng 
IU,IFS 



RI/FS Status 

• Draft: RI - December 2008 

PRP Search Investigation Area 



Conceptual Site Model 

mstorical 
and Current Historical 

and Current 
Industrial 

Historical 
and Current 

Riverbank 

mstorical 
and Current 
Atmospheric 
Deposition 

itll l 



Sediment Contaminants 

•Metals 
• Pestlddes/herblddes 
• PAHs 
• PCBs 
• SVOCs 
• Dloxlns/furans 

Types of Industries 

• lloBt/lfllp repair 
• llllllc~stmage 
• CJanlml rnanufllclllltl 
·woad~ 
• Lumber Mills 
• Mllnufadlnd Gu 1'111111 
• 5lael Manul'acllJrlng 
• Ellldltc8l lnllSl'anner 

n!l\lrtllshlng 
• WDdalMDI 
• Mellll Raydas 

• l'Drt Tennlnlll 
• Elecbfl:al SUbstatlans 
• Stann wa/aD5 
• Plallng shaps 
• Painting 
• Tank car deaning 
• Rallyanls 
• lndnentllr fldlllles 
• Landlllls 
•llilllllrr~ 

-~ 

PRP Search Status 

• Currentiy 83 PRPs sent GNls 
• Dea!mber 2000 - 69 GNLs 
• Aprll 2006 - 25 GNLs 

• January 2008 - 267 104{e) letters 



Factors for 104(e) Questionnaires 

• Previously Identified PRPs; 
• Past owner/operalDrs/tenants on PRP 

properties; 
• C.Ommerdal/lndustrtal properties adjacent lD 

river; 
• DEQ deanup sites with pathway lD river; 
• Fadlltles which may have releases or potential 

threats of a release; 
• Considered LWG/Cty candidates. 

Challenges for PRP Search at a 
Large Sediment Site 

• Team Coordination 
•Resources 
• Complexity 
• Integrating w/ source control 
• 104{e) extension requests 
• Reviewing 267 responses 

Contact Information 

• Kristine Koch - PRP Search/Source Control 
• kpdl."'511m!@gpa.PQV 
• 206-553-67D5 

• Ollp Humprey - RI/FS 
• """""""'ctdp@tpl.gw 
• 5113-32&-2&711 

• Eric Bllsdlke - RI/FS 
• hllgblgLcrlp1DI gqy 
• 5113-:JJ&.4006 

• Sean Sheldrake - Earty Adlons 
• fhcldflk1ugn .. .my 
• 206-553-lDI 
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Miscellaneous Resource Information 



Unfted States 
Environmental Protection Agency 

Off'ice of Enfon:ement and 
Compllance Assurance 

Ofllce of Solid Wasta and 
Emergency Response 

Apnl2008 
EPA-330R08001 

&EPA 
Unilld SC.Wes 
Ell\lfranm•ntal P'l"Olaellon 
A!Jui!cy 

Understanding the Superfund 
Alternative Approach 

Otllce of Siie Remediation Enfon:ement 

Office of Superfund Remediation and Technology Innovation 

Introduction 

Superfund sites are places where EPA bas 
determined that a hazardous substance, pollutant 
or contaminant is located. These areas are 
entered in EPA's official site inventory. There 
are many pathways available to getting a 
Superfund site cleaned up. Among the best 
known pathways, for sites that need long-term 
cleanup, is to list the site on the National 
Priorities List (NPL). Sites on the NPL are 
eligible for federal remedial (long-term) cleanup 
funds. 1 

EPA may also clean up sites eligible for the NPL 
using other Superfund and non-Superfund 
authorities, or States may use their authorities to 
clean up these sites. Which cleanup pathway is 
chosen depends on many variables, such as the 
complexity of the cleanup, the availability of 
funds (private or public) for the cleanup, and the 
nature (e.g., private, governmental, tribal), 
number and experience of the parties involved at 
the site. 

One of EPA's non-NPL Superfund pathways is 
referred to as the Superfund Alternative (SA) 
approach. The SA approach uses the same 
process and standards for investigation and 
cleanup as sites on the NPL. Sites using the SA 
approach are not eligible for federal remedial 
cleanup funds. Cleanup funding for sites with 
SA agreements is provided by the potentially 
responsible parties (PRPs). 

As long as a PRP enters into an SA agreement 
with EPA and stays in compliance with that 

1 For more information on the NPL listing process, 
see www.epa.gov/superfund/siteslnpllindex.htm. 

agreement, there is no need for EPA to list the 
site on the NPL. If a PRP fails to meet the 
obligations of the agreement, EPA may 
reconsider putting the site on the NPL. 
Currently, sites using the SA approach are a 
small percentage of all cleanup agreements. 

Threshold Criteria 
for Using the SA Approach 

Eligibility for this approach is based on the 
following three criteria: 

I. Site contamination is significant enough that 
the site would be eligible for listing on the 
NPL (i.e., the site would have a Hazard 
Ranking System (HRS) score of 28.5 or 
greater; 

2. A long-term response (i.e., a remedial 
action) is anticipated at the site; and 

3. There is at least one willing, capable party 
(e.g., a company or person) that has 
responsibility under Superfund, who will 
negotiate and sign an agreement with EPA 
to perform the investigation and cleanup. 

Getting Started with the SA Approach 

EPA has discretion to detennine if the SA 
approach is appropriate at a particular site. If a 
site meets criteria I and 2 above, EPA may 
approach a PRP, or a PRP may approach EPA, 
to negotiate an SA agreement. The SA 
agreement is equivalent to an agreement 
negotiated at an NPL site. For example, the 
same investigation and cleanup will be done as 
if the site were listed on the NPL. 



PRPs may choose not to negotiate an SA 
agreement. In that case, the site would proceed 
to cleanup using a different path (e.g., NPL 
listing, State cleanup program). 

State Role 

EPA will consult with the state in which the site 
is located on whether to attempt the SA 
approach, settlement negotiations and remedy 
selection. Throughout the process, the state will 
have the same opportunities for involvement as 
at an NPL site. 

Cleanup Agreements 

EPA will negotiate agreements with PRPs for 
site investigation and site cleanup. The 
agreement for investigation is usually in the 
form of an Administrative Order on Consent 
(AOC). The agreement for remedial action is 
always in the form of a judicial Consent Decree 
(CD). 

Both the AOC and the CD should include 
language specific to the SA approach that keeps 
sites using the SA approach in an equivalent 
position to sites listed on the NPL. EPA has 
model language for SA provisions that address 
NPL listing after partial cleanup, technical 
assistance for communities, financial assurance 
and natural resource damage claims. The 
provisions needed depend on the work being 
performed. 

Investigation a. Remedy Selectlon 

Once the site studies are complete and the 
hazards are identified, EPA will select a site 
remedy the same way it selects a remedy for 
sites listed on the NPL. 

Community Participation 

At sites listed on, or proposed to be listed on the 
NPL, a qualified community group may apply 
for a technical assistance grant (TAG) to hire an 
independent technical advisor. In SA 
agreements, EPA negotiates a technical 
assistance provision for the PRP to provide 

funds should a qualified community group apply 
for such an advisor. 

EPA's Role During and After Cleanup 

EPA will oversee the investigation and cleanup 
just as it would at a site listed on the NPL. 
When the cleanup is completed, EPA will ensure 
the remedy continues to work as intended by 
monitoring the site and performing the same 
reviews it conducts for sites listed on the NPL. 

Potential Benefits of the SA Approach 

The benefits of the SA approach will vary 
depending on the site circumstances. A benefit 
that accrues at most sites is the resource savings 
ofnot formally proposing and listing a site on 
the NPL. Other benefits may include a 
community's good will at not having the site 
listed on the NPL, a PRP's willingness to 
negotiate a good-faith agreement, and the 
opportunity to start cleanup work more quickly 
than waiting for listing on the NPL. Overall, the 
cleanup process is as protective as at NPL sites. 

Further Infonnatlon. If you have questions 
regarding this fact sheet, please contact Nancy 
Browne, Office of Site Remediation 
Enforcement, at (202) 564-4219, 
browne.nancy@epa.gov; or Robert Myers, 
Office of Superfund Remediation and 
Technology Innovation, (703) 603-8851, 
myers.robert@epa.gov. 

For more information on the SA approach, 
including links to the guidance and a list of sites 
that have SA approach agreements, please go to: 
http://epa.gov/compliance/cleanup/superfund/saa 
.html 

Disclaimer This document is provided solely for 
infonnational pmposes. It does not provide legal 
advice, have any legally binding effect, or expressly 
or implicitly create, expand, or limit any legal rights, 
obligations, responsibilities, expectations, or benefits 
for any person. This document is not intended as a 
substitute for reading the statute or the guidance 
docwnents described above. 



NOTES 





Acronyms & Abbreviations 



A 
AA 
AAG 
AAI 
ACL 
ADR 
AM 
AO 
AOA 
AOC 
AOC 
AR 
ARA Rs 
ARCS 
ASTSWMO 
ATP 

B 
BFPP 
BIA 
BLM 
BPA 
BRAC 
BUR EC 

c 
CA 
CAA 
CAG 
CBI 
CD 
CD ROM 
CEC 
CERCLA 
CERCLIS 
CFR 
Cl 
CIC 
CLP 
co 
COi 
COR 
CPO 
CR 
CR 
CRC 
CRC 
CRP 
CWA 

D 
DA 

Acronyms and Abbreviations 

Assistant Administrator 
Assistant Attorney General 
All Appropriate Inquiries 
Alternate Concentration Limit 
Alternative Dispute Resolution 
Action Memorandum 
Administrative Order 
Advice of Allowance 
Administrative Order on Consent 
Area of Contamination 
Administrative Record 
Applicable or Relevant and Appropriate Requirements 
Alternative Remedial Contracts Strategy 
Association of State and Tribal Sohd Waste Management Organizations 
Ability to Pay 

Bona Fide Prospective Purchaser 
Bureau of Indian Affairs 
Bureau of Land Management 
Blanket Purchase Agreement 
Base Realignment and Closure 
Bureau of Reclamation 

Cooperative Agreement 
Clean Air Act 
Community Advisory Group 
Confidential Business Information 
Consent Decree 
Compact Disk Read-Only Memory 
CERCLA Education Center (OSWER) 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 
CERCLA Information System 
Code of Federal Regulations 
Civil Investigator 
Community Involvement Coordinator 
Contract laboratory Program 
Contracting Officer 
Conflict of Interest 
Contracting Officer's Representative 
Contiguous Property Owner 
Community Relations 
Cost Recovery 
Community Relations Coordinator 
Cost Recovery Coordinator 
Community Relations Plan 
Clean Water Act 

Deputy Administrator 



DAA 
D&B 
DCN 
DD 
DFO 
DOD 
DOD 
DOE 
DOI 
DOJ 
DOT 
DPO 
DQO 

E 
EDGAR 
EE/CA 
EJ 
EMSL 
ENRD 
EPA 
EPAAR 
EPCRA 
EPIC 
EPM 
EPS 
ERCS 
ERNS 
ERS 
ERT 
ESAT 
ESD 
ESD 
ESI 
ESS 

F 
FACA 
FAR 
FEMA 
FFA 
FFEO 
FIFRA 
FINDS 
FMD 
FOIA 
FR 
FRC 
FS 
FSAP 
FTE 
FUDS 
FWPCA 
FY 

Deputy Assistant Administrator 
Dunn and Bradstreet 
Document Control Number 
Division Director 
Designated Federal Official 
Deputy Office Director 
Department of Defense 
Department of Energy 
Department of Interior 
Department of Justice 
Department of Transportation 
Deputy Project Officer 
Data Quality Objective 

Electronic Data Gathering, Analysis, and Retrieval 
Engineering Evaluation/Cost Analysis 
Environmental Justice 
Environmental Monitoring and Systems Laboratory 
Environment and Natural Resources Division (DOJ) 
Environmental Protection Agency 
EPA Acquisition Regulation (Manual) 
Emergency Planning and Community Right-to-Know Act 
Environmental Photographic and Investigation Center 
Enforcement Project Manager 
Environmental Protection Specialist 
Emergency Response Cleanup Services 
Emergency Response Not1f1cation System 
Environmental Response Services 
Environmental Response Team 
Emergency Services Assistance Team 
Environmental Services Division 
Explanation of Significant Difference 
Expanded Site Investigation 
Enforcement Support Services 

Federal Advisory Committee Act 
Federal Acquisition Regulation 
Federal Emergency Management Agency 
Federal Facility Agreement 
Federal Facilities Enforcement Office (OECA) 
Federal Insecticide, Fung1c1de, and Rodenticide Act 
Facility Index System 
Financial Management Division 
Freedom of Information Act 
Federal Register 
Federal Records Center 
Feasibility Study 
Field Sampling and Analysis Plan 
Full-Time Equivalent 
Formerly Used Defense Sites 
Federal Water Pollution Control Act 
Fiscal Year 



G 
GAAPs 
GAAS 
GAO 
GFO 
GIS 
GNL 
GPRA 
GSA 

H 
HASP 
HAZWOPER 
HQ 
HRS 
HSWA 

I 

Generally Accepted Accounting Principles 
Generally Accepted Accounting Standard 
General Accounting Office 
Good Faith Offer 
Geographic Information System 
General Notice Letter 
Government Performance and Results Act 
General Services Administration 

Health and Safety Plan 
Hazardous Waste Operations and Emergency Response 
Headquarters 
Hazard Ranking System 
Hazardous and Solid Waste Amendments (RCRA) 

IAG lnteragency Agreement 
ICs Institutional Controls 
IFMS Integrated Financial Management System 
IG Inspector General 
IGCE Independent Government Cost Estimate 
ILO Independent Land Owner 
IMC Information Management Coordinator 

L 
LAN Local Area Network 
LOR Land Disposal Restrictions 
LOE Level of Effort 
LSI Listing Site Inspection 
L TRA Long-Term Response Action 
LUST Leaking Underground Storage Tank 

M 
MARS 
MCL 
MCLG 
MOA 
MOU 
MSDSs 
MSCA 
MSW 
MUNIS 

N 
NAAG 
NARPM 
NBAR 
NCLP 
NCP 
NEIC 
NEJAC 

Management and Accounting Reporting System 
Maximum Contaminant Level 
Maximum Contaminant Level Goal 
Memorandum of Agreement 
Memorandum of Understanding 
Material Safety Data Sheets 
Multi-Site Cooperative Agreement 
Municipal Solid Waste 
Municipalities 

National Association of Attorneys General 
National Association of Remedial Project Managers 
Non-Binding (Preliminary) Allocation of Responsibility 
National Contract Laboratory Program 
National Contingency Plan 
National Enforcement Investigations Center 
National Environmental Justice Advisory Council 



NEPA 
NESHAPS 
NETI 
NFRAP 
NOAA 
NOSC 
NOV 
NPDES 
NPL 
NRC 
NRC 
NRD 
NRT 
NTC 
NTIS 

0 
O&F 
O&M 
OAM 
OARM 
OD 
OD Cs 
OECA 
OEJ 
OERR 
OGC 
OIA 
OIG 
OMB 
OPA 
ORC 
ORD 
osc 
OSHA 
OSRE 
OSRTI 
osw 
OSWER 
OTIS 
OU 

p 
PA 
PA/SI 
PCB 
PCOR 
PNRS 
PO 
POLREP 
POTW 
PPA 
PPB 
PPED 
PPM 
PR 
PRP 

National Environmental Policy Act 
National Emissions Standards for Hazardous Air Pollutants 
National Enforcement Training Institute (OECA) 
No Further Remedial Action Planned 
National Oceanic and Atmospheric Administration 
National Association of OSCs 
Notice of Violation 
National Pollution Discharge Elimination System 
National Priorities List 
National Response Center 
Nuclear Regulatory Commission 
Natural Resource Damages 
National Response Team 
Non-Time-Critical (Removal) 
National Technical Information Service 

Operational and Functional 
Operation and Maintenance 
Office of Acqu1s1t1on Management 
Office of Administration and Resources Management 
Office Director 
Other Direct Costs 
Office of Enforcement and Compliance Assurance 
Office of Environmental Justice 
Office of Emergency and Remedial Response (now known as OSRTI) 
Office of General Counsel 
Office of International Activities 
Office of the Inspector General 
Office of Management and Budget 
Oil Pollution Act of 1990 
Office of Regional Counsel 
Office of Research and Development 
On-Scene Coordinator 
Occupational Safety and Health Administration 
Office of Site Remediation Enforcement (OECA) 
Office of Superfund Remediation and Technology Innovation (formerly known as OERR) 
Office of Solid Waste (OSWER) 
Office of Solid Waste and Emergency Response 
On-Line Targeting Information System 
Operable Unit 

Preliminary Assessment 
Preliminary Assessment/Site Investigation 
Polychlorinated Biphenyl 
Preliminary Close-Out Report 
Preliminary Natural Resources Survey 
Proiect Officer 
Pollution Report 
Publicly-Owned Treatment Works 
Prospective Purchaser Agreement 
Parts per Billion 
Policy and Program Evaluation Division (OSRE) 
Parts per Million 
Procurement Request 
Potentially Responsible Party 



PRSC 

Q 
QA 
QA/QC 
QAPP 
QC 

R 
R&D 
RA 
RA 
RAC 
RACS 
RCMS 
RCRA 
RCRAlnfo 
RD 
RD/RA 
RDT 
RI 
Rl/FS 
ROD 
RODS 
RP 
RPM 
RPO 
RQ 
RRT 
RSD 
RSE 
RSI 
RTP 

s 
SACM 
SAM 
SAP 
SARA 
SAS 
SAS 
SBA 
SBLR&BRA 

SBREFA 
SCA 
SCAP 
SCORE$ 
SOWA 
SEE 
SEPs 
SESS 
SETS 
SF 
SI 
SMOA 

Post-Removal Site Control 

Quality Assurance 
Quality Assurance/Quality Control 
Quality Assurance Project Plan 
Quality Control 

Researeh and Development 
Remedial Action 
Regional Administrator 
Response Action Contractor 
Response Action Contracting Strategy 
Removal Cost Management System 
Resource Conservation and Recovery Act 
Resource Conservation and Recovery Act Information 
Remedial Design 
Remedial Design/Remedial Action 
Regional Decision Team 
Remedial Investigation 
Remedial Investigation/Feasibility Study 
Record of Decision 
Record of Decision System 
Responsible Party 
Remedial Project Manager 
Regional Proiect Officer 
Reportable Quantity 
Regional Response Team 
Regional Support Division (OSRE) 
Removal Site Evaluation 
Removal Site Inspection 
Research Triangle Park, North Carolina 

Superfund Accelerated Cleanup Model 
Site Assessment Manager 
Sampling and Analysis Plan 
Superfund Amendments and Reauthorization Act of 1986 
Special Analytical Services 
Superfund Alternative Site 
Small Business Administration 
Small Business Liability Relief and Brownfields Revitalization Act (commonly referred to 
as the "Brownfields Amendments") 
Small Business Regulatory Enforcement Flexibility Act 
State Cooperative Agreement 
Superfund Comprehensive Accomplishments Plan 
Superfund Cost Organization and Recovery Enhancement System 
Safe Drinking Water Act 
Senior Environmental Employee 
Supplemental Environmental Projects 
Superfund Enforcement Support Service 
Superfund Enforcement Tracking System 
Superfund 
Site Inspection 
State Memorandum of Agreement 



SNL 
SOL 
SOP 
sow 
sow 
SREA 
SSC 
SSI 
STARS 
START 
SWDA 

T 
TAG 
TAT 
TBC 
TBD 
TC 
TCLP 
TDD 
TDD 
TOM 
TIO 
TIP 
TRI 
TSCA 
TSDF 

u 
LIAO 
ucc 
USACE 
USC 
USCG 
USDA 
USFWS 
USGS 
UST 

w 
WA 
WACR 
WAF 
WAM 
WasteLAN 

Special Notice Letter 
Statute of Limitations 
Standard Operating Procedure 
Scope of Work 
Statement of Work 
Superfund Recychng Equity Act 
Superfund State Contract 
Screening Site Investigation 
Strategic Targeting Activities Reporting System 
Superfund Technical Assessment and Response Team 
Solid Waste Disposal Act 

Technical Assistance Grant 
Technical Assistance Team 
To Be Considered (Material) 
To Be Determined 
Time-Critical (Removal) 
Toxicity Characteristic Leaching Procedure 
Technical Directive Document 
Telecommunications Device for the Deaf 
Technical Direction Memorandum 
Technology Innovation Office (OSWER) (now known as TIP) 
Technology Innovation Program (OSWER) (formerly know as TIO) 
Toxic Release Inventory 
Toxic Substances Control Act 
Treatment, Storage and Disposal Facility 

Unilateral Administrative Order 
Uniform Commercial Code 
U.S. Army Corps of Engineers 
US Code 
U.S Coast Guard 
U.S. Department of Agriculture 
US. Fish and Wildlife Service 
U.S Geological Survey 
Underground Storage Tank 

Work Assignment 
Work Assignment Completion Report 
Work Assignment Form 
Work Assignment Manager 
Waste Local Area Network 
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Glossary 

Administrative Order on Consent (AOC): A legal agreement signed by EPA and an individual, 
business, or other entity through which the entity agrees to take an action, refrain from an activity, 
or pay certain costs. It describes the actions to be taken, may be subject to a public comment period, 
applies to civil actions, and can be enforced in court. AOCs are most commonly used for removal 
actions and RI/FSs, but may be used for de minimis and cost recovery settlements. 

Administrative Record (AR): The body of documents that "forms the basis" for the selection of 
a particular response at a site. For example, the AR for remedy selection includes all documents that 
were "considered or relied upon" to select the response action. An AR must be available at or near 
every site to permit interested individuals to review the documents and to allow meaningful public 
participation in the remedy selection process. This requirement does not apply to other ARs, such 
as those for deletion. 

Administrative Subpoena: A command issued by EPA reqmring testimony and, if necessary, the 
production of documents deemed necessary to the administrative investigation of a site. CERCLA 
section 122(e)(3)(B) authorizes the issuance of administrative subpoenas as is "necessary and 
appropriate" to gather information to perform a non-binding preliminary allocation ofresponsibility 
or "for otherwise implementing CERCLA section 122." No legal mandate prohibits the use of an 
administrative subpoena as an initial information gathering tool; however, the Agency prefers using 
l 04( e) requests before issuing administrative subpoenas. 

All Appropriate Inquiries: The inquiries that a landowner must make into the previous ownership 
and uses of a facility in order to claim the innocent landowner, contiguous landowner, or bona fide 
prospective purchaser defense to CERCLA liability. Standards and practices for conducting all 
appropriate inquiries were published in the Federal Register (70 Fed. Reg. 66069-66113) on 
November 5, 2005 as 40 CFR Part 312. These standards and practices also apply to persons 
conducting site characterization and assessments with the use of grants awarded under CERCLA 
section 104(k)(2)(B). 

Alternative Dispute Resolution (ADR): A process that allows parties to resolve their disputes 
without litigating them in court. ADR involves the use of neutral third parties to aid in the resolution 
of disputes through methods that include arbitration, mediation, mini-trials, and fact finding. 

Arbitrary and Capricious: Characterization of a decision or action taken by an administrative 
agency or inferior court meaning willful and unreasonable action without consideration or in 
disregard off acts or without determining principle. Under CERCLA section I 30(j)(2), a court ruling 
on a challenge to a response action decision will apply the arbitrary and capricious standard of 
review. 

Arbitration: An alternative dispute resolution technique that involves the use of a neutral third 
party to bear stipulated issues pursuant to procedures specified by the parties. Depending upon the 
agreement of the parties and any legal constraints against entering into binding arbitration, the 
decision of the arbitrator may or may not be binding. 



Brownfields: CERCLA section 101(39), as amended by the Small Business Liability Relief and 
Brownfields Revitalization Act, defines "brownfield site" in general as "real property, the expansion, 
redevelopment, or reuse of which may be complicated by the presence or potential presence of a 
hazardous substance, pollutant, or contaminant." The term does not include: 

" a facility that is the subject of a planned or ongoing removal action under CERCLA; 

" a facility that is listed or proposed for listing on the National Priorities List (NPL); 

... a facility that is the subject of a unilateral administrative order, a court order, an order of 
consent or judicial consent decree that has been issued to or entered into by the parties under 
CERCLA, the Solid Waste Disposal Act (SWDA), the Federal Water Pollution Control Act 
(FWPCA), the Toxic Substances Control Act (TSCA), or the Safe Drinking Water Act 
(SDWA); 

... a facility that is subject to corrective action under SWDA section 3004(u) or 3008(h), and to 
which a corrective action permit or order has been issued or modified to require the 
implementation of corrective measures; 

" a facility that is a land disposal unit with respect to which a closure notification under Subtitle 
C of the SWDA has been submitted, and closure requirements have been specified in a closure 
plan or permit; 

... a facility that is subject to the jurisdiction, custody, or control of a department, agency, or 
instrumentality of the United States for an Indian tribe; 

... a portion of a facility at which there has been a release of polychlorinated biphenyls (PCBs), 
and that is subject to remediation under the TSCA; or 

" a portion of a facility, for which portion, assistance for response activity has been obtained 
under Subtitle I ofSWDA from the Leaking Underground Storage Tank Trust Fund established 
under section 9508 of the Internal Revenue Code of 1986. 

Cash Out: A settlement that requires PRPs to provide up-front financing for a portion of the 
response action, rather than performing the work themselves. There are several types of cash-out 
settlement. A mixed-funding cash-out settlement requires the settling PRP to provide a substantial 
portion of the total response costs whereas a de minimis cash-out settlement requires a minor portion 
of the response costs to be paid by the settling PRPs. 

CERCLA 106(b) Reimbursement Petition: Petition by an entity, which has complied with a 
unilateral administrative order, requesting reimbursement from EPA for reasonable costs plus 
interest of conducting a response action. A person may be entitled to reimbursement if the person 
can establish that he or she is not liable for response costs under CERCLA section I 07(a) or if the 
person can demonstrate that the Agency's selection of the response action was arbitrary and 
capricious or was otherwise not in accordance with law. 

CERCLIS: The acronym for the Comprehensive Enforcement Response, Compensation, and 
Liability Information System; a national information management system for the CERCLA program. 
CERCLIS inventories and tracks releases, accomplishments, expenditures, and planned actions at 
potential and actual Superfund sites. 



Cleanup Activities: Actions taken to deal with a release or threatened release of a hazardous 
substance that could affect humans or the environment. The term "cleanup" is sometimes used 
interchangeably with the terms remedial action, removal action, response, or corrective action. 

Comment Period: Period provided for public to review and comment on a proposed EPA action, 
rulemaking, or settlement. 

Community Relations (Involvement): EPA's program to inform and encourage public 
participation in the Superfund process and to respond to community concerns and incorporate them 
into the Agency decision-making process. 

Community Relations (Involvement) Coordinator (CRC or CIC): Lead Agency staff who works 
to involve and inform the public about the Superfund process and cleanup actions. 

Community Relations Plan (CRP): A document that identifies techniques used by EPA to 
communicate effectively with the public during the Superfund cleanup process at a specific site. 
This plan describes the site history, the nature and history of community involvement, and concerns 
expressed during community interviews. Additionally, the plan outlines methodologies and timing 
for continued interaction between the Agency and the public at the site. 

Consent Decree (CD): A legal document, approved by a judge, that formalizes an agreement 
reached between EPA and one or more potentially responsible parties (PRPs) outlining the terms 
under which that PRP(s) will conduct all or part of a response action, pay past costs, cease or correct 
actions or processes that are polluting the environment, or comply with regulations where failure to 
comply caused EPA to initiate regulatory enforcement actions. The CD describes the actions PRPs 
will take, is subject to a public comment period prior to its approval by a judge, and is enforceable 
as a final judgment by a court. 

Contribution: A legal principle according to which an entity can seek to recover some of the 
response costs for which it has already resolved liability with the United States. For example, when 
several PRPs are liable for a hazardous substance release, EPA is not required to pursue all of the 
PRPs. If EPA settles with or wins its case against a subset of PRPs, then the right of contribution 
enables the PRPs (i.e., the settling PRPs or those against whom a judgment is rendered) to seek 
recovery of a proportional share from other PRPs who were not named as defendants in EPA's suit 
or settlement, but who nonetheless contributed to the release. 

Contribution Protection: A statutory provision that provides that any PRP who resolved its 
liability to the United States in an administrative or judicially approved settlement is not liable to 
other PRPs for claims of contribution regarding matters addressed in the settlement. 

Cooperative Agreement (CA): Mechanism used by EPA to provide Fund money to States, political 
subdivisions, or Indian tribes to conduct or support the conduct ofresponse activities. Subpart 0 of 
the NCP, 40 CAR Part 35, outlines specific response actions that may be conducted using CA funds. 

Cost Recovery: A process by which the U.S. government seeks to recover money previously 
expended in performing any response action from parties liable under CERCLA section 107(a). 
Recoverable response costs include both direct and indirect costs. 



Covenants Not to Sue: A contractual agreement, such as those authorized by CERCLA section 
122(t) and embodied in a consent decree or administrative order on consent, in which the Agency 
agrees not to sue settling PRPs for matters addressed in the settlement. EPA's covenant not to sue 
is given in exchange for the PRPs' agreement to perform the response action or to pay for cleanup 
by the Agency, and does not take effect until PRPs have completed all actions required by the 
consent decree and administrative order on consent. 

Covenants not to sue are generally given in either consent decrees or administrative orders. Under 
CERCLA, the use of covenants not to sue is discretionary. In effect, the Agency is authorized to 
agree to such a release of future liability only ifthe terms of the covenant include "reopeners." 

Declaratory Judgment: A binding adjudication of rights and status ofl itigants. Within the context 
of CERCLA, the United States may file a claim seeking declaratory judgment on liability for past 
and future response costs at the site. If declaratory judgment on liability is granted, the United States 
does not have to prove liability in any future action with the defendant. 

Defendant: A person against whom a claim or charge is brought in a court of law. 

Demand Letter: A written demand for recovery of costs incurred under CERCLA. The primary 
purposes of written demands are to formalize the demand for payment of incurred costs plus future 
expenditures, inform potential defendants of the dollar amount of those costs, and establish that 
interest begins to accrue on expenditures. A demand letter may be incorporated into the special 
notice letter. 

De Micromis Exemption: CERCLA section 107(0), as amended by the Small Business Liability 
Relief and Brownfields Revitalization Act, provides that in general, a party shall not be liable under 
CERCLA section I 07 ifit can demonstrate that the total amount of the material containing hazardous 
substances that it generated and arranged for disposal at, or accepted for transport to, an NPL site 
was less than 110 gallons ofliquid materials or less than 200 pounds of solid materials, unless those 
substances contributed significantly to the cost of the response action or natural resource restoration 
with respect to the facility; or the party has been uncooperative with EPA' s response actions at the 
site; or the party has been convicted of a criminal violation for the conduct to which the exemption 
would apply. 

De Minimis Contributor: PRPs who are deemed by the settlement agreement to be responsible for 
only a minor portion of the response costs at a particular facility. A determination of a PRP's 
responsibility is made based on the volume, toxicity, or other hazardous effects in comparison with 
other wastes at the facility. CERCLA section 122(g)( 1 )(A) expressly defines de minim is contributor. 

De Minimis Landowner: PRPs who are deemed by the settlement agreement to be past or present 
owners of the real property at which the facility is located who did not conduct or permit the 
generation, transportation, storage, treatment or disposal of any hazardous substance at the facility, 
did not contribute to the release or threat of release of a hazardous substance at the facility through 
any act or omission, and had no actual or constructive knowledge that the property was used for the 
generation, transportation, storage, treatment, or disposal of any hazardous substance at the time of 
purchase. CERCLA section 122(g)(l)(B) expressly defines de minimis landowner. 



De Minimis Settlement: An agreement, either administrative or judicial, authorized by CERCLA 
section I 22(g), between EPA and PRPs for a minor portion of response costs. 

De Novo: Generally, a new hearing or a hearing for the second time. At a de novo hearing, the court 
hears the case as the court of original and not appellate jurisdiction. Under CERCLA, for example, 
a judge may hear a case de novo ifthe administrative record is found to be incomplete or inaccurate. 
Such a hearing would allow judicial review that is not limited to the administrative record. A 
potential result of a de novo trial could be the court selecting the remedy. 

Discovery: A pre-trial procedure that enables parties to learn the relevant facts about the case. The 
Federal Rules of Evidence provide for extremely broad discovery. The basic tools of discovery are 
depositions, interrogatories, and requests for production of documents. One of the few limitations 
on the scope of discovery is that the material sought must be relevant to the subject matter of the 
pending suit, or likely to lead to the production of relevant mat~rial. 

Easement: A right afforded to an entity to make limited use of another's real property. An easement 
is one form of institutional control that may be required at a Superfund site if all the hazardous 
substances cannot be removed from the site. Easements may include limiting access or control of 
surface activities. 

Eminent Domain: The power to take pnvate property for public use. Under the U.S. Constitution, 
there must be just compensation paid to the owners of this property. EPA exercises its power of 
eminent domain through the process of condemnation. 

Enforcement Actions: EPA, state, or local legal actions to obtain compliance with environmental 
laws, rules, regulations, or agreements, or to obtain penalties or criminal sanctions for violations. 

Environmental Justice (EJ): The fair treatment of people of all races, incomes, and cultures with 
respect to the development, implementation, and enforcement of environmental laws, regulations, 
and policies. Fair treatment implies that no person or group should shoulder a disproportionate share 
of negative environmental impacts resulting from the execution of environmental programs. 

Explanation of Significant Difference (ESD): A document regarding a significant change to the 
record of decision when new information is discovered about a site or difficulties are encountered 
during the remedial design/remedial action phase of cleanup. An ESD is appended to the 
administrative record to inform the public of any significant changes that are being made to the 
selected remedy. 

Extraordinary Circumstances: Situations that justify the deletion of a standard reopener in a 
consent decree. This release is granted infrequently and is given in response to unusual conditions 
related to liability, viability, or physical circumstances. 

Federal Lien: A lien in favor of the United States authorized by CERCLA section 107(1) that may 
be imposed upon a PRP's property subject to a response action. The lien arises when the PRP 
receives written notice of its potential liability for response costs under CERCLA, or the Agency 
actually incurs response costs at a particular site. The lien continues until the PRP's liability is fully 
satisfied or the claim becomes unenforceable by operation of the statue of limitations. 



Federal Register: A federal government publication that includes proposed regulations, responses 
to public comments received regarding proposed regulations, and final regulations. The Federal 
Register is published every working day by the Office of Federal Register, National Archives and 
Records Administration, Washington, DC 20408. The Federal Register publishes regulations and 
legal notices issued by federal agencies. These include presidential proclamations and executive 
orders, federal agency documents required by Congress to be published, and other federal agency 
documents of public interest. The Federal Register is available to the public through public libraries 
that are federal depositories, law libraries, and large university libraries. 

Force Majeure: A clause common to construction contracts which protects the parties in the event 
that a portion of the contract cannot be performed due to causes that are outside of the parties' control 
(i.e., problems that could not be avoided by the exercise of due care, such as an act of God). These 
causes are known as force majeure events. Force majeure provisions are included in administrative 
orders on consent and consent decrees. These provisions stipulate that the PRPs shall notify EPA 
of any event that occurs that may delay or prevent work and that is due to force majeure. Two 
examples of force majeure may be raised as defenses to liability. CERCLA section I 07(b) releases 
from liability any person who can establish by a preponderance of the evidence that the release or 
threat of release ofa hazardous substance was caused solely by an ac~ of God or an act of war (i.e., 
force majeure.) 

Full Release: An agreement by EPA to release a PRP from any further liability for response costs. 
Under CERCLA section 122(j)(2), natural resource trustees may grant full releases of liability for 
damages to natural resources. 

Fund (Hazardous Substance Superfund or Superfund Trust Fund): A fund set up under 
CERCLA to help pay for cleanup of hazardous waste sites and for legal action to force cleanup 
actions on those responsible for the sites. The fund is financed primarily with a tax on crude oil and 
specified commercially used chemicals. 

General Notice Letter (GNL): A notice to inform PRPs of their potential liability for past and 
future response costs and the possible future use of CERCLA section 122(e) special notice 
procedures and the subsequent moratorium and formal negotiation period. 

Generator: Any person who by contract, agreement, or otherwise arranged for disposal or 

treatment, or arranged with a transporter for disposal or treatment of hazardous substances owned 
or possessed by such a person, by any other party or entity, at any facility or incineration vessel 
owned or operated by another party or entity and containing such hazardous substances. 

Good Faith Offer (GFO): A written proposal submitted by a PRP to the EPA to perform or pay 
for a response action. PRPs are given 60 days from the special notice to provide EPA a written 
GFO. The GFO must be specific, consistent with the ROD or proposed plan, and indicate the PRPs' 
technical, financial, and management ability to implement the remedy. 

Hazard Ranking System (HRS): The principal screening tool used by EPA to evaluate risks to 
public health and the environment associated with abandoned or uncontrolled hazardous waste sites. 
The HRS calculates a score based on the potential for hazardous substances spreading from the site 
tlirough the air, surface water, or ground water, and on other factors such as nearby population. This 
score is the primary factor in deciding if the site should be on the NPL and, if so, what ranking it 



should have compared to other sites on the list. A site must score 28.5 or higher to be placed on the 
NPL. 

Indian Tribe: As defined by CERCLA section 101(36), any Indian tribe, band, nation, or other 
organized group or community, including any Alaska Native village, but not including any Alaska 
Native regional or village corporation, which is recognized as eligible for the special programs and 
services provided by the United States to Indians because of their status as Indians. 

Information Repository: Where the admimstrative record, current information, technical reports, 
and reference materials regarding a Superfund site are stored. EPA or the State establishes the 
repository in the community as soon as a site is discovered. It provides the public with easily 
accessible information. Repositories are established for all sites where cleanup activities are 
expected to last for more than 45 days. Typical community repository locations include public 
libraries and municipal offices. 

Information Request Letter: Formal written requests for information, authorized by CERCLA 
section I 04( e )(2)(A) through (C), issued during an administrative investigation. EPA is authorized 
to request information from any person who has or may have information relevant to any of the 
following: 

• the kind and quantity of materials that have been or are being generated, treated, disposed of, 
stored at, or transported to a vessel or facility; 

• the nature or extent of a release or threatened release of a hazardous substance, pollutant, or 
contaminant at or from a vessel or facility; and 

• the ability of a person to pay for or perform a cleanup. 

Failure to respond to or incomplete response to an informational request is subject to statutory 
penalties. 

Innocent Landowner: A person who purchased or acquired real property without actual or 
constructive knowledge that the property was used for the generation, transportation, storage, 
treatment, or disposal of any hazardous substances. PRPs may assert this claim as part of their 
defense, but only the court may make this determination based on CERCLA sections 107(b) and 
101(35). 

Institutional Controls: Non-engineered instruments such as administrative or legal controls that 
minimize the potential for human exposure to contamination or protect the integrity of a remedy by 
limiting land or resource use or providing information that helps modify or guide human behavior. 
I Cs are generally used in conjunction with rather than in lieu of engineering measures such as waste 
treatment or containment. Some common examples of ICs are zoning restrictions, building or 
excavation permits, well drilling prohibitions, easements and covenants. 

Joint and Several Liability: A legal doctrine defining the scope of a defendant's liability. When 
more than one PRP is involved at a site and the harm is indivisible, the court may impose joint and 
several liability upon all parties involved at the site. In this instance, each PRP involved at the site 
may be held individually liable for the cost of the entire response action. 



Judicial Review: The court's review of a decision rendered by a federal agency or department or 
a court's review of an appeal challenging either a finding of fact or finding of law. Under CERCLA, 
for example, the court provides judicial review prior to entry of the consent decree. In addition, the 
court would provide judicial review of an EPA decision if a PRP submitted a "petition to review" 
to a federal court ofappeals. The jurisdiction of the court and the scope of its review are defined by 
CERCLA section 113(h) and the Judicial Review Act, 28 U.S.C. §§2341-2351. 

Lead Agency: The agency that primarily plans and implements cleanup actions. This could be 
EPA, State, or political subdivisions, other federal agencies, or Indian tribes. Other agencies may 
be extensively involved in the process, but the lead agency directs and facilitates activities related 
to a site, often including enforcement actions. 

Mixed Funding: Settlements whereby EPA settles with fewer than all PRPs for less than I 00 
percent of the response costs. The settlement must provide a ~ubstantial portion, greater that 50 
percent of the total response costs, and there must be viable non-settlers from which remaining 
response costs may be pursued. The three types of mixed funding settlement are preauthorization, 
cash-out, and mixed work. 

Mixed Work: A type of mixed funding settlement whereby EPA and the PRPs agree to conduct 
discrete portions of the response action. Often EP A's portion of the work is paid for or performed 
by other PRPs as a result of subsequent settlements or unilateral administrative orders. 

Moratorium: The period of time after special notice letters are issued during which the Fund will 
not be used to begin work at the site on the RI/FS or RA. EPA also will not seek to compel PRP 
action at the site during the moratorium. 

Municipal Solid Waste (MSW): CERCLA section 107(p), as amended by the Small Business 
Liability Relief and Brownfields Revitalization Act, defines MSW as waste material generated by 
a household; and waste material generated by a commercial, industrial, or institutional entity, to the 
extent that the waste material: 

• is essentially the same as waste normally generated by a household; 

• is collected and disposed of with other MSW as part of normal MSW collection; and 

• contains a relative quantity of hazardous substances no greater than the relative quantity of 
hazardous substances contained in waste generated by a typical single family household. 

National Oil and Hazardous Substances Pollution Contingency Plan (NCP): The NCP is the 
major framework regulation for the federal hazardous substances response program. The NCP sets 
forth procedures and standards for how EPA, other federal agencies, States, and private parties 
respond under CERCLA to releases or threats of releases of hazardous substances, and under Clean 
Water Act section 311, as amended by the Oil Pollution Act of 1990, to discharges of oil. 

Natural Resources: Land, fish, wildlife, air, water, ground water, drinking water supplies, and other 
such resources belonging to, managed by, or controlled by the United States, state or local 
government, any foreign government, any Indian tribe, or any member of an Indian tribe. 

. _.., 



Natural Resource Damages: Damages for injury or loss of natural resources as set forth in 
CERCLA sections 107(1) and 11 l(b) and NCP section 300.615. 

Non-Binding Preliminary Allocation of Responsibility (NBAR): An allocation of the total cost 
of response among PRPs at a facility. CERCLA section 122(e)(3) allows EPA to provide NBARs 
to PRPs to facilitate settlement. An NBAR is not binding on the United States or the PRPs and 
cannot be admitted as evidence in court. 

Orphan Share: A portion of cleanup costs that cannot be assessed to a PRP as a result of either the 
PRP's insolvency or EPA's inability to identify PRP(s). 

Owner or Operator: Any person owning or operating a vessel or facility, or in the case of a 
hazardous substance being accepted for transportation, the common or contract carrier. It does not 
include a unit of state or local government that acquired ownership or control involuntarily through 
bankruptcy, tax delinquency, or abandonment. 

Performance Bond: A guarantee given by a contractor that a work assignment will be completed 
according to its terms and within the agreed time. 

Performance Standards: Provisions in consent decrees and administrative orders specifying 
specific levels of performance that site activities must achieve; often incorporated by reference into 
the record decision. The inclusion of such performance standards enables the Agency to assure 
measurable levels of cleanup that provide the protection desired. 

Person: An individual, firm, corporation, association, partnership,joint venture, commercial entity, 
U.S. government, State, municipality, or any interstate body. 

Plaintiff: A party who brings a legal action; the party who complains or sues in a civil action and 
is so named on the record. 

Potentially Responsible Party (PRP): Any individual or entity including owners, operators, 
transporters, or generators who may be liable under CERCLA section I07(a). 

Preauthorization: A type of mixed funding settlement whereby EPA preauthorizes a claim against 
the Fund by the PRPs for a portion of costs of conducting a response action. Once the 
preauthorization agreement is finalized, the PRPs conduct the response action, as outlined in 
settlement agreement, petition non-settling PRPs for reimbursement, and, if necessary, seek 
reimbursement from the Fund for the preauthorized amount not received from non-settling PRPs. 

Premium: A sum paid or agreed to be paid by a PRP to cover risks associated with settlement. This 
sum represents an amount in addition to the cost of the response action. For example, a premium 
may be part of an early de mini mis settlement due to potential inaccuracy of total response cost 
estimates or remedy failure. 

Record of Decision (ROD): The official Agency document that explains which remedial cleanup 
alternatives have been considered, the selected remedy, technical background relative to the decision, 
and how the decision complies with the law. 



Recalcitrant: A PRP that is persistently uninterested in or refuses to reach settlement or that fails 
to comply with a settlement or order. 

Recusal: The voluntary or involuntary removal of a government official from any involvement in 
a specific matter. Recusal is used to preserve the ethical standards of public service. Recusal 
generally occurs when there is an appearance ofa conflict between governmental responsibilities and 
private interest. Once a person is removed through recusal, she cannot participate in any activity 
relating to the matter; specifically, she cannot see any correspondence or participate in any meetings 
or negotiations related to the issue. 

Remand: A legal term used when a court sends a case back to either a lower court or an 
administrative agency for further action. For example, under CERCLA, if an administrative record 
is found to be incomplete or inaccurate, one option of the reviewing court is to remand the case to 
EPA with instructions to compile an accurate and complete administrative record. 

Remedial: CERCLA section 101(24) defines a remedial action as one that is "consistent with 
permanent remedy taken instead of or in addition to removal actions in the event of a release or 
threatened release of a hazardous substance into the environment." Generally, response actions that 
take longer than a non-time-critical removal and are more complex than removals. 

Removal: CERCLA section 101(23) defines a removal as "the cleanup or removal of released 
hazardous substances from the environment, such actions as may be necessary taken in the event of 
the threat of release ... [and] such actions as may be necessary to monitor, assess, and evaluate the 
release or threat ofrelease of hazardous substances ... " Such evaluations include RI/FS. Removals 
are classified according to urgency as "emergency," for those requiring immediate response; "time
critical," for those that take no more than six months; and "non-time-critical" for removals that need 
up to a year or more. 

Reopeners: Contractual provisions that preserve the Agency's right to compel the PRPs to 
undertake additional response actions or to pay costs for Agency response actions in addition to those 
agreed to in the settlement. Reopeners to liability are triggered when previously unknown conditions 
at the site are discovered, or information previously unknown to EPA is received, that indicates the 
remedial action is not sufficiently protective. Reopener provisions restrict the covenant not to sue 
by defining the conditions under which the settlement may be re-examined. 

Remedial Investigation/Feasibility Study (RI/FS): The remedial investigation and feasibility study 
are conducted at an NPL site by EPA, or a PRP acting under an administrative order on consent 
(AOC) or (rarely) a unilateral administrative order (UAO), to assess site conditions and evaluate 
alternatives to the extent necessary to select a remedy, described in the record of decision (ROD), 
that will clean up the site in accordance with CERCLA section 12 l. 

Remedial Design/Remedial Action (RD/RA): The remedial design and remedial action are 
conducted at an NPL site by EPA or a PRP under a consent decree (CD) approved and entered by 
a federal court. RD is the engineered design of the selected remedy; RA is the construction and 
continuing operation and maintenance of the remedy. 



Settlement: Resolution of a claim. Settlement occurs when a federal or state agency has a written 
agreement with PRPs regarding payment for and conduct of specified response actions. Settlements 
may be achieved administratively through an administrative order on consent or judicially through 
a consent decree. 

Special Account: A sub-account of the Fund in which cash-out settlement funds may be deposited 
to segregate the funds and ensure that they are readily accessible for work at the site covered by the 
settlement. 

Special Master: A court-appointed individual who oversees the progress of a complex case before 
it goes to trial. The scope of the special master's authority is set forth in an order of reference. 
Special masters are appointed only under exceptional conditions. For example, special masters may 
be appointed in cases requiring the interpretation of complicated technical data or voluminous 
information. 

Special Notice Letter (SNL): A written notice to a PRP providing information on potential 
liability, conditions of the negotiation moratorium, future response actions, and demand for past 
costs. The SNL is authorized under CERCLA section 122( e )(I) and triggers the start of the nego
tiation moratorium. 

Statute of Limitations (SOL): The statutorily defined period of time within which the United 
States, on behalf of EPA, must file a claim for cost recovery. If the United States does not file a case 
within the SOL, it may not be able to recover its costs from the PRPs. 

Stipulated Penalties: Fixed sums of money that a defendant agrees to pay for violating the terms 
of a settlement. Procedures for invoking and appealing stipulated penalties and penalty amounts are 
agreed to in the administrative order on consent or the consent decrees. 

Strict Liability: Legal responsibility for damages without regard to fault or diligence. The strict 
liability concept in CERCLA means that the federal government can hold PRPs liable without regard 
to a PRP's fault, diligence, negligence, or motive. 

Transporter: CERCLA section I 07(a) defines a transporter as a person who "accepts or accepted 
any hazardous substances for transport for disposal" to any site selected by such person, "from which 
there is a release or threatened release which causes the incurrence of response costs, of a hazardous 
substance ... " 

WasteLAN: The acronym for Waste Local Area Network. For historical reasons, EPA' s Regions 
use it when referring to CERCLIS. 


