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Public Law 94-580 - October 21, 1976

RESOURCE RECOVERY AND CONSERVATION PANELS

SEC. 2003. The Administrator shall provide teams of personnel,
including Federal, State, and local employees or contractors (herein-
after referred to as "Resource Comservation and Recovery Panels") to
provide Federal, State and local governments upon request with
technical assistance on solid waste management, resource recovery, and
resource conservation. Such teams shall include techmnical, marketing,
financial, and institutional specialists, and the services of such
teams shall be provided without charge to States or local governments.

This report has been reviewed by the Region I EPA
Technical Assistance Project Officer, and approved
for publication. Approval does not signify that the
contents necessarily reflect the views and policies
of the Environmental Protection Agency, nor does men-
tion of trade names or commercial products constitute
endorsement or recommendation for use.

EPA Region I Project Manager: Susan Santos
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I. INTRODUCTION

Anticipating that the landfill would soon reach capacity, the City
of Waterville and the Town of Winslow began investigating solid waste
disposal alternatives available to them. In 1977, Edward C. Jordan

"Co., Inc. was retained to evaluate these regional solid waste manage-
ment alternatives and its recommendation was that energy recovery by
means of a starved-air modular combustion system be pursued.

To assist them in the procurement of such a system,
Waterville/Winslow contacted U.S. EPA Region I to request assistance
under the Technical Assistance Panels Program. After meeting with
local elected and appointed affiliates from the Waterville/Winslow area
oﬁ February 20, 1980, EPA Region I and Gordian jointly determined that
continued support through the Panels Program was justified.

A scope of work comsisting of the following tasks was developed:

Task 1 - Market Analysis. The contractor shall interview

management and staff level personnel associated with the
identified market to determine technical and contractual
specifications in sufficient detail to support the economic
analysis in Task 2. The information will be used by the
Waterville/Winslow Corporation (W/W Corp.) in preparing a final
contract with the market and for use in any procurement
documents.

The contractor shall prepare a sample contract between the
W/W Corp. and and the market which shall contain all provisions
typically found in community-market agreements. The W/W Corp.
will be responsible for finalizing and negotiating the contract
with the 3§rket. The contractor shall advise the W/W Corp. as
to the pros and cons of positions taken on key contractual
points.

The contractor shall prepare a working paper describing the
information prepared and the sample contract.

Task 2 - Economic Analysis. The contractor shall perform a

detailed analysis of the costs for a modular combustion unit

facility with energy recovery at a size to be decided on by the

Gordian Associates Incorporated



W/W Corp. and the maximum amount of energy the market can use.
Information from Task 1 shall be used to determine energy
revenues. The contractor shall break out all distinguishable
costs for capital and operating. The comtractor shall state all
assumptions made in developing the costs and the reasoning for
their use. Financing costs and reserve funds shall also be
included in the cost estimate.

The contractor shall prepare a working paper presenting the
system costs and the assumptions made.

Task 3 - Develop Strategy for Procurement. The contractor

shall analyze institutional issues relevant to the procurement of
a resource recovery facility and appropriate for the by-laws and

" philosophy established by the W/W Corp. The contractor shall
evaluate alternative procurement strategies and develop the most
apropriate approach based on risk, institutional, and financial
issues.

The contractor shall map out the steps in the procurement
process and include a cost estimate and schedule for a typical
procurement using the above appropriate approach. The cost
estimate shall include estimate for engineering, management, legal
and financial consultants.

The contractor shall meet with the W/W Corp. to present the
results of this and previous tasks. The contractor shall prepare
handout materials to be used for discussion purposes.

Task 4 -~ Final Report. After receiving comments from the W/W

Corp., North Kennebec RPC, State of Maine-DEP, and EPA Region I,

the contractor shall finalize the working papers from the previous
tasks and the presentation of Task 3 into a comprehengsive summary

report.

It was decided to have Gordian's subcontractor, SCS Engineers,
perform Task 1 through its office in Augusta, Maine while the remaining

tasks were to be performed by Gordian.
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Several of the tasks had to be expanded to address the comments
resulting from the presentation of the draft report. The new work

focuses on the following issues:

] revigion of the steam agreement;

] discussion of the specific risks associated with the project
and possible negotiating strategies for the Corporation;

(] alteration of the economic-analysis to consider seven day
per week operation at the original tounage level and at a
higher tonnage;

. expansion of the sensitivity analysis to cover the potential
use of wood chips as a fuel by Keyes Fibre;

° evaluation of potential siting considerations at both Keyes
. and the Mid Maine Medical Center;
° examination of the Btu content assumptions for the refuse

and the potential need for sophisticated air pollution
control equipment.

° discussion of the viability of the Mid Maine Medical Center
as an alternative energy market.

With the exception of the last task, these issues are addressed in
this report.

A preliminary investigation of the Thayer Unit of the Medical
Center by SCS Engineerings provided conflicting estimates of the steam
demand, ranging from 3000 lb/hr to 15,000 1lb/hr. It is gemnerally
agreed that demand is lower in the summer, which is when refuse
generation is at its peak. By most estimates the steam demand would
not be sufficient to use all the steam generated by a modular
incinerator facility. The Medical Center has promised to provide

detailed and accurate information on their energy requirements.

Cogeneration of steam and electricity is a possibility to match
steam production and consumption. Electrical power would serve the
refuse-steam plant and the excess sold to Mid-Maine as well. However,
based upon the relatively small quantity of electricity which would be
generated, it is unlikely that even cogeneration would render the

Mid-Maine alternative feasible.
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A more intensive investigation of the Medical Center is beyond the
scope of this study. Based on the available information, every effort
should be made to finalize an agreement with Keyes Fibre for the sale
of steam. However, if these negotiations drag on, it may be worthwhile
_ to look more closely at the Medical Center or other potential market.
It should be stressed that significant delays will force people to find

other energy sources and the present markets will disappear.
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II. PRELIMINARY STEAM PURCHASE AGREEMENT

As subcontractor to Gordian Associates, SCS Engineers has

. developed a preliminary steam purchase agreement which would control
the sale of steam by the Waterville~Winslow non-profit corporation to
Keyes Fibre Co. The draft contract incorporates information gained
through numerous conversations with representatives of Keyes, including
one face-to-face meeting held at Keyes in May 1980. Consequently, SCS
feels that this agreement accurately reflects the conditions which
Keyes will agree to at this preliminary point in time. However, it
should be noted that the specific provisions which both parties may
insist upon will undoubtedly change somewhat in the course of final
negotiations. This document provides a comprehensive framework for
opening discussions. In structure and wording, this agreement
resembles the steam contract employed in Auburn, Maine, but there are
some important differences reflecting the specific situations of the

parties involved.
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STEAM PURCHASE AGREEMENT

This Agreement is made this day of » 19,
by and between the Waterville-Winslow Joint Solid Waste Disposal
Facility Corporation, a quasi-municipal corporation organized un-
der the laws of Maine (hereinafter referred to as "Corporation")

and Keyes Fibre, An Arcata Company (hereinafter referred to as
"Keyes'')

WITNESSETH

Whereas, the Corporation is in the process of constructing a
waste disposal system capable of disposing by incineration typical
municipal waste (residential, commercial and industrial), and

Whereas, the system to be constructed will be capable of sup-
plying certain steam energy requirements for Keyes' manufacturing
facilities located near, Waterville, Mainé; and

Whereas, the Corporation has expressed an interest in selling
and Keyes has expressed an interest in purchasing from the Corpor-
ation, all steam produced by the refuse-steam plant up to Keyes'
steam requirements at its existing and future manufacturing fa-

cilities located at College Avenue, Waterville, Maine;
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Now therefore, in consideration of the mutual convenants and
conditions hereinafter set forth, and intending to be legally

bound, Corporation and Keyes agree as follows:

Section 1. Definitions. As used in this Agreement:

1.1 Steam. The word "steam" shall mean steam energy meet-
ing the quality requirements specified in Paragraph 3.2 of this
Agreement.

1.2 Pound of Steam. The words "pound of steam" shall mean

steam weighing one pound at saturated conditions at a pressure
base of 125 psig.

1.3 Psig. The term "psig" shall mean pounds per square
inch gauge.

l.4 Refuse-Steam Plant. The words "refuse-steam plant"

shall mean the facilities to be constructed and operated by the
City pursuant to Section 2 of this Agreement.

1.5 Point of Connnection. The words "point of connection"

shall mean a single interface between the Corporation's steam pip-
ing and condensate return make-up water system and Keyes' steam
piping and condensate return system, which interface shall be lo-
cated at a point on Keyes' property line nearest the emergy con-
version equipment and shown in Exhibit A attached hereto.

1.6 Boiler Efficiency. The words "boiler efficiency" shall

mean the percentage of gross BTU input that is realized as useful
BTU output; E = BTU output/BTU input.
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Section 2., Site and System Construction

2.1 Location of Plant. The Corporation will locate the

refuse~-steam plant adjacent to the existing Keyes manufacturing
facility in Waterville, Maine as indicated on the plan attached to
this Agreement as Exhibit A, and as more particularly bounded and
described on Exhibit B to this Agreement (the "site"). Keyes will
lease the site to the Corporation in accordance with the terms set
forth in Exhibit C attached hereto.

2.2 Construction of Plant.

. A. The Corporation agrees at its sole cost and ex-
pense to purchase, construct, install, operate and maintain build-
ings, waste disposal equipment, energy coaversion equipment and
associated facilities necessary to produce steam through incinera-
tion of combustible waste, and to deliver such steam to the point
of connection.

B. Keyes will receive and transport steam from the
point of connection into its manufacturing facility for use by
Keyes. Keyes will furnish a steam line and condensate line prop-
erly supported and insulated as required for transportation of
steam and condensate from the point of connection to Keyes' manu-
facturing facilities and return. Transmission losses between the
steam generation equipment and the point of connection shall be
borne by the Corporation; transmission losses between the point of
connection and Keyes' plant shall be borne by Keyes. Ownership of

the Keyes-furnished steam and condensate lines shall remain
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with Keyes even after termination of this Agreement and regardless
wvhether such lines are connected to the Corporation's facilities.

C. The Corporation may enter into contracts or sub-
contracts with third parties or with Keyes for the construction
and operation of the refuse-steam plant. If contracts or subcon-
tracts are entered into with third parties, Keyes will continue to
look to the Corporation for performance of the Corporation's obli-
gations pursuant to this Agreement, and the Corporation will guar-
antee performance of this Agreement by such contractors or subcon-
tractors.

2.3 Measurement of Steam and Condensate.

A. The Corporation agrees to provide and maintain at
its expense a recording steam flow meter which makes a continuous
record of steam pressure and temperature.

B. Keyes may install, maintain and operate at its own
expense such check measuring equipment as it shall desire, provid-
ed that such equipment shall be so installed so as not to inter-
fere with the Corporation's measuring equipment. The accuracy of
Keyes' check measuring equipment shall be verified by Keyes at
reasonable intervals and, if so requested, in the presence of rep-
resentatives of the Corporation.

C. The accuracy of the Corporation's measuring equip-
ment shall be verified by the Corporation at reasonable intervals,
and if so requested, in the presence of representatives of Keyes,
but the Corporation shall not be required to verify the accuracy
of such equipment more frequently than once in any thirty (30) day

period. Keyes may at any time notify the Corporation that Keyes
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desires that the Corporation undertake a special test of any mea-
suring equipment. The expense of any such special test, if re-
quested, shall be borne by Keyes if the measuring equipment tested
is found to be in error by not more than two percent (2Z), either
fast or slow. Following such test, previous recordings of such
equipment shall be considered accurate in computing deliveries of
steam; but such equipment shall be adjusted at once to record ac-
curately. If upon test, any measuring equipment shall be found to
be inaccurate by an amount exceeding two percent (22), either fast
or slow, then the expense of such test shall be borne by the Cor-
poration and any previous recordings of such equipment shall be
corrected to a zero error for any period which is known definite-
ly; but in case the period is not known or agreed upon, such cor-
rection shall be for a period extending over one-half of the time
elapsed since the date of last test.

D. In the event a meter is out of service or is known
to be registering inaccurately, the volume of steam delivered
shall be determined as follows:

(1) by using the registration of any check meter
or meters, if installed and accurately registering, or
in the absence of such check meters,

(2) by correcting the error if the percentage of
error is ascertainable by calibrationm, tests or mathe-
matical calculation, or, if both Subparagraphs (1) and

(2) are inapplicable, then,
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(3) by estimating on the basis of deliveries dur-
ing periods under similar conditions when the meter was
registering accurately.

If the meters are located on Keyes' property, Keyes will provide
access to the Corporation at any time. Keyes may inspect the
steam meter charts and condensate meter charts at any time upon
reasonable notice to the Corporation, and will be entitled to have
its representative present and observe the steam and/or condensate
meter each month at the time the flows are read for billing pur-
poses.

2.4 Due Diligence in Construction of the Plant. The Cor-

poration will complete the purchase, conmstruction, and installa-
tion of the refuse-steam plant and place the same in operation

with due diligence.

Section 3. Terms of General Agreement, Purchase and Sale

3.1 Terms of Agreement.

A. Keyes agrees to purchase from the Corporation all
steam generated by the Corporation at its refuse-steam plant up to
Keyes' maximum low-pressure steam requirements at its Waterville,
Maine, manufacturing facility. The steam so generated by the Cor-
poration and delivered to the point of comnection will be for the
use of Keyes, and, so long as Keyes remains in business at its Wa-
terville, Maine facility, may not be resold by Keyes without the

express prior written consent of the Corporation.
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B. Subject to the provisions of Sections 7 and 10,
the term of this Agreement shall be ten (l10) years, commencing on
the date of the Corporation's first delivery of steam to Keyes,
with an automatic renewal period of ten (10) years upon the terms
contained herein.

3.2 Quantity and Quality of Steam. The Corporation will

make available to Keyes at the point of connection in accordance
with the operating schedule set forth in Paragraph 5.1, at least
11,000 pounds per hour average of low-pressure saturated steam at
125 psig minimum. Subject to the provisions of Section 5.3, deli-
very shall be, as a minimum, a total of 264,000 pounds of steam
within each 24<hour period.

3.3 Keyes Boilers to Supplement Corporation Steam. Keyes
will have the right to maintain, replace, enlarge and continuously
operate at its plant its own boiler system to produce that portion
of Keyes' steam requirements which the Corporation does not pro-
duce through the refuse-steam plant, and Keyes shall have no obli-
gation to pay the Corporation for the use of such Keyes-produced
steam.

3.4 Excess Steam or Other Energy. In the event that the

Corporation acquires the capacity to generate steam in excess of
Keyes' maximum low-pressure steam requirements or to generate
electricity or other forms of energy at the refuse-steam plant,
the Corporation shall have the right to sell such steam, electri-

city or other forms of emergy to third parties.

Gordian Associates Incorporated



Section 4. Payment Rates and Terms

4.1 Computation of Steam Rates. Steam will be sold by the

Corporation to Keyes on the basis of a commodity charge only for
each thousand pounds ("M 1b") of steam delivered to Keyes. The
rate to be paid for such steam by Keyes to the Corporation will be
adjusted quarterly. Keyes will provide the Corporation a State-
ment of Rate Computation which contains the following informationm,
on or before the last working day of January, April, July, and Oc-
tober each year:

. (1) average unit price for fuel consumed by Keyes to
produce steam of a comparable type and function as that sup-—
plied by the Corporation during preceding calendar quarter
ending March 31, June 30, September 30 and December 31
($/unit).

(2) description and average heating value of fuel con-
sumed by Keyes to produce steam of a comparable type and
function as that supplied by the Corporation during preceding
calendar quarter (BUTs/unit).

(3) Keyes' boiler efficiency, computed in accordance
with American Society of Mechanical Engineers Power Test
Code.

(4) Keyes' thermal conversion constant, to equal ener-
gy which must be added to Keyes' average 125 psig steam con-
densate return to produce steam of a comparable type and
function as that supplied by the Corporation (BTUs/1,000 lbs

steam)

Gordian Associates Incorporated
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Upon request of the Corporation, Keyes shall substantiate the

information provided. The Corporation shall use the most recent

Statement for Rate Computation to determine the price to be paid

for steam delivered during each billing period. The intent of the

parties with respect to rate computation is to reflects Keyes'

costs for producing comparable steam, less the value of services

rendered by Keyes (such as supplying make-up water and condensate

return).

The price

to be paid for such steam by Keyes to the Corpora-

tion will be computed as follows:

( )
R = K PxC
(Hx E)
where

R = commodity rate of payment for steam ($/1,000 lbs
steam)

P = average unit price of fuel consumed by Keyes during
preceding calendar quarter ($/unit)

C = thermal conversion constant (BTUs/1,000 lbs steam)

H = average heating value of fuel consumed by Keyes
during preceding calendar quarter (BTUs/unit)

E = Keyes' boiler efficiency, computed in accordance
with American Society of Mechanical Engineers Power
Test Code

K = discount value, computed as follows:

Steam Quantity 1st and 2nd yr. Subsequent
Delivered years
Preceding Quarter

(M 1b)
0 - 45,900 0.900 0.950
more than 45,900 0.882 0.931

Gordian Associates Incorporated
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4.2 Billing Procedure. Except as provided in Paragraph 5.3

in connection with interruption of service, Keyes agrees to pay
the Corporation for a minimum of 91,800,000 pounds of steam each
year during the term of this Agreement, or for such lesser amount
which the Corporation may deliver in accordance with Paragraph
3.2, The minimum annual charge shall be prorated in the event
that initial deliveries and final deliveries occur on dates other
than the first and last days of a calendar year, as the number of
days of actual deliveries bears to the total number of days in
such year. On or before the 15th day of each month following de-
livery of steam, the Corporation shall bill Reyes for steam deli-
vered to it during the preceding month. Any balance due the Cor-
poration as a result of Keyes' failure to utilize the guaranteed
minimum quantities (i.e., 91,800,000 pounds per year before prora-
tion) will be billed annually.

4.3 Payment of Bill. All bills will be due from Keyes to

the Corporation upon receipt. A service charge of 2 percent (2%)
per month may be added to any balance outstanding thirty (30) days
after invoice date. The Corporation may discontinue steam service
for nonpayment of its bill upon not less than thirty (30) days
written notice to Keyes. Suspension under this paragraph shall
not affect the minimum purchase amount to be paid under Paragraph

4.2 above.

Section 5. Operation of the Heat Recovery System

5.1 Minimum Weekly Operating Schedule. The Corporation

agrees to operate the steam generation system at least five

Gordian Associates Incorpc;rated
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24=hour periods per week, 51 weeks per year. In addition, the
Corporation further agrees to consider, without liability, operat-
ing the system for additional periods of time, if suitable combus-
tible waste is available to the Corporation and Keyes has a need
for the steam produced.

5.2 Water Supply and Treatment. Keyes agrees to supply at

its expense all make~up water which may be required by the refuse-
steam plant in addition to condensate return for boiler use. All
boiler feed water will be properly deaerated and chemically treat-
ed so as to provide a non—-corrosive, non-scaling steam.

-5.3 Notice Requirements for Steam Service Interruption.

The Corporation will make reasonable effort to give Keyes notice
by the quickest means possible of any unplanned interruption of
the steam supply and to give reasonable advance notice of all
planned interruptions of the steam supply. The Corporation will
make reasonable efforts to coordinate any planned interruption of
steam supply with Keyes 8o as to enable Keyes to Eake'appropriate
protective measures. In the event of any such interruption of
service resulting in supply of steam by the Corporation of the
quality and quantity specified in Paragraph 3.2 on less than 255
days per year, the annual minimum payment required of Keyes under
Paragraph 4.2 will be reduced by a fraction, the numerator of
which shall be 255 less the actual number of operating days on
which steam of the quality and quantity specified in Paragraph 3.2
is supplied, and the denominator of which shall be 255. No lia-
bility shall attach to the Corporation or its agents, servants,

delegates, or other representatives for failure to deliver steam.
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5.4 Steam Plant Inspection. In the event that Keyes de-

sires to obtain additional business interruption insurance for its
manufacturing facilities, the Corporation agrees, upon reasonable
notice from Keyes, to permit an initial inspection of its refuse-
steam plant by representatives of the insurance company. The Cor-
poration will not be liable to undertake any action which may be
recommended as a consequence of said insurance company's inspec-
tion.

5.5 Steam Plant Operation and Maintenance. The Corporation

will operate or cause to be operated the refuse-steam plant in a
manner consistent with good plant management practice. Without
limiting the generality of the foregoing, the Corporation will:

A, Provide preventative maintenance, institute proper
operating procedures, make all required repairs and replacements,
and take other precautions to prevent interruptions and provide
reliability of the steam supply.

B. Operate the refuse-steam plant in compliance with
all applicable local, state and Federal laws and regulations, and
regularly remove and dispose of ash and any other waste products
in accordance with all such laws and regulations. )

C. Store solid waste materials in a properly designed
gsilo, building or pit while awaiting incineration.

D. Maintain the buildings and land site consistently
with good industrially zoned real property management practice,
which shall include landscaping the site to make it attractive and
compatible with Keyes' property as a well-maintained industrial

propertye.
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5.6 Responsibility. Nothing herein contained shall create

or imply a relationship of principal and agent, or employer and
employee, or any relationship other than independent seller and
purchaser, as between the parties. Responsibility for complying
with all regulatory and permit requirements of the refuse-steam

operation shall be solely that of the Corporation.
Section 6. Termination

6.1 Termination with Cause. Keyes may terminate this

Agreement without any further liability under this Agreement:

A. by giving written notice to the Corporation on or

before , in the event that the refuse-steam plant

is not comstructed; or

B. by giving written notice to the Corporation on or
before , in the event that by , the

refuse-steam plant has not generated steam meeting the quantity
and quality requirements of Paragraph 3.2 for at least five (5)
consecutive business days.

6.2 Termination without Cause. Keyes may unilaterally ter-
minate this Agreement upon not less than ninety (90) calendar
days' prior written notice to the Corporation. In the event of
such termination, Keyes liability shall be as follows:

(1) For the balance of the term of this Agreement, or
any renewal thereof, Keyes shall compensate the Corporation

for 91,800,000 pounds of steam per year, with price based

Gordian Associates Incorporated
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upon the latest commodity rate billed to Keyes by the Corpor-
ation before termination. In the event Keyes terminates
without cause prior to the first bill having been issued by
the Corporation, the commodity rate shall be $3/1,000 lbs.
The price under this paragraph shall increase by 8 percent
(8Z) per year for the balance of the term of this Agreement,
or any renewal thereof.

(2) 1In the event that at any time following termina-
tion of this Agreement, the Corporation commences the deli-
very or distribution from the refuse-steam plant of steam ag-
gregating 15,000 lbs or more per hour to one or more recipi-
ents, then Keyes' liability under this Paragraph 6.2 shall
unconditionally terminate.

Section 7. Amendments to Agreement

This Agreement and its Exhibits supersede all prior negotia-
tions and oral understandings, if any, and may not be amended or

supplemented except in writing signed by both parties.

Section 8. Notices

Notices required under Paragraph 5.3 will be given to and by
the respective local operating personnel of the Corporation and

Keyes. Notices other than those required under Paragraph 5.3 will
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be deemed properly given when in writing sent by certified mail,

postage prepaid and addressed:

if to Corporation

if to Keyes

Keyes Fibre

Manager, Manufacturing Eastern Division
College Avenue
Waterville, Maine 04901;

or to such other person as the respective parties may from time to

time designate in a written notice to the other.

Section 9. Renewal

Upon the expiration of the initial ten (10) year term, this
Agreement shall be automatically renewed upon the terms contained
herein unless either party gives notice as provided below. The
term of said renewal shall be ten (10) years. If either party
wishes to renegotiate the Agreement terms, or if either party
wishes to terminate this Agreement without a renewal, then the
party shall give notice of its desire to renegotiate or terminate
to the other party at least one (1) year prior to the expiration
of the initial ten (10) year term. Upon receipt of such notice,
the parties will negotiate in good faith to reach agreement on the

terms and conditions of the renewal agreement, if any.
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Section 10. Force Majeure

10.1 Liability. Except as otherwise provided in this Agree-
ment, neither party nor its agents and employees shall be liable
in damages to the other party for any act, omission or circum-
stance occasioned by or in consequence of any acts of God,
strikes, lockouts, acts of the public enemy, wars, blockades, in-
surrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, arrests and restraints of rulers
and peoples, civil disturbances, explosions, breakage or accident
to machinery or lines of pipe, the binding order of any court or
governmental authority which has been resisted in good faith by
all reasonable legal means, and any other similar cause not rea-
sonably within the control of the party claiming suspension and
which by the exercise of due diligence such party is unable to
prevent or overcome.

10.2 Suspension of Obligations. All obligations pursuant to

this Agreement (other than the obligation to pay sums then ac-
crued, due and payable) of the party claiming suspension pursuant
to Paragraph 10.1 shall be suspended until the cause for such sus-
pension has been removed, and both Keyes and the Corporation agree
to use due diligence to remove or overcome the cause for such sus-

pension.
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Section 11. Interpretation

The paragraph captions are for convenience only and shall not
affect the interpretation of this Agreement. This Agreement shall
be construed and enforced in accordance with the laws of the State
of Maine.

Section 12. Assignment

This Agreement may not be assigned by either party without
the prior written cousent of the other party; provided, however,
.that Arcata may, without the consent of the Corporation, consoli-
date with or merge into another corporation or permit one or more
other corporations to comsolidate with or merge into it, or trans-
fer all or substantially all its assets to another corporation and
thereafter dissolve, or sell or transfer the Waterville, Maine fa-
cilities to another corporation, and may, in connection with any
such consolidation, merger, sale or transfer assign this Agreement
to the surviving, resulting or transferee corporation without the
consent of the Corporation, but only on the following conditions:

A. that such surviving, successor or transferee corporation
is a corporation organized and existing under the laws of the
State of Maine or is duly qualified to do business in that State;

B. that in connection with any such merger or consolidation

in which Arcata is not the corporation resulting from or surviving
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such merger, the corporation resulting from or surviving such mer-
ger shall (i) expressly assume and agree to perform all of Keyes'
obligations under this Agreement and (ii) shall file with the Cor-
poration a letter by a firm of nationally known certified public
accountants stating that after consummation of such consolidation
or merger the corporation resulting from or surviving such merge
will have an excess of consolidated assets over consolidated lia-
bilities of at least $20,000,000; and

C. that in connection with any such sale or transfer, the
corporation to which such transfer is made shall (i) expressly as-
gume and agree to perform all Keyes' obligations under this Agree-
ment and (ii) shall file with the Corporation a letter by a firm
of nationally known certified public accountants stating that af-
ter consummation of such transfer the corporation to which such
transfer is made has an excess of consolidated assets over con-
solidated liabilities of at least $20,000,000.

Section 13. Authority

13.1 Corporation's Authority. The Corporation represents

and warrants to Keyes that this Agreement and the transactions
contemplated by this Agreement have been duly authorized by the
Board of Directors of the Corporation and that no further action
or authorization is necessary to make this Agreement a binding

commitment of the Corporation.

Gordian Associates Incorporated
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13.2 Keyes' Authority. Keyes represents and warrants to the

Corporation that this Agreement and the transactions contemplated
by this Agreement have been duly authorized by the Board of Direc-
tor of the Arcata Company, Inc. and that no further actiom or au-
thorization is necessary to make this Agreement a binding commit-

ment of Keyes.

IN WITNESS WHEREOF, the parties hereto have caused this in-
strument to be signed and sealed by their duly authorized officers

on the date first written above.

WITNESS: WATERVILLE-WINSLOW JOINT SOLID
WASTE DISPOSAL FACILITY CORPORATION:

By (seal)

Name and title:

WITNESS: ARCATA COMPANY

By (seal)

Name and title:

Gordian Associates Incorporated



Exhibit "A" - a preliminary master plan of the refuse-steam facil-

EXHIBITS

ity, including potential expansion

Exhibit "B" - a metes and bounds description of the ground lease

site, including the right of way beneath railroad

tracks

Exhibit "C" - a ground lease for the site, containing provisions

typical of ground leases

1)
2)
3)
4)
5)
6)
7)
8)
9)

20 year term

nominal ‘rent

payment of taxes

ownership of fixtures

approval of improvements

reference to and approval of master plan
reference to metes and bounds description
right of way

utility easements

Gordian Associates Incorporated
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III. RISKS AND STRATEGIES

A number of comments were received concerning the Steam Pur-
chase Agreement as originally proposed. Most have been incorpor-
ated in the final version appearing in Sectiom II. This section
discusses specific risks associated with alternative positions on
key contractural provisions, as well as negotiating strategies for
each. Finally, a discussion of comments not incorported is
provided.

THE PRICING FORMULA

. Most of the comments received on the draft Steam Purchase
Agreement dealt with the proposed pricing mechanism. Basically,
the formula involves computing Keyes actual cost for the genera-
tion of its own steam, and applying a discount factor for steam
purchased from the Corporation. Discount factors vary depending
upon the quantity of steam consumed by Keyes (a 2 percent (2%)
volume discqunt is given for an average consumption of more than
30,000 lbs/hour) and the age of the refuse-steam plant. A larger
discount is given Keyes during the first and second years of the
Agreement to defray Keyes' expense incurred to install steam sup-
ply/condensate return piping to the point of commection. All of
the figures used in Paragraph 4.1 of the Agreement are arbitrary,
and are shown for illustration purposes only.

The principal advantage of the pricing mechanism is its sim-
plicity. In relatively straightforward fashion, the formula
provides a realistic measure of steam value under changing condi-
tions. As a profit-making corporation, Keyes is free to select
the most economical fuel alternative for use in its boilers. The
price for refuse-steam will always be lower than Keyes actual cost

to generate its own steam. From the Waterville-Winslow stand-
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point, adjusting the formula on a quarterly basis based upon cur-
rent energy cost will help assure that refuse-steam plant income
does not decrease in real terms.

The risks inherent in this approach are of net benefit to
Waterville-Winslow. Looking over the mid-term future (10-20
years) it is unlikely that energy costs for manufacturers such as
Keyes will be reduced significantly. Although the formula shown
puts the risks of lowered enmergy costs on Waterville-Winslow, the
risk is comparatively remote.

Some hard thinking will be necessary to determine the precise
discount factors to be used in the pricing formula. Keyes only
true saving will be in terms of fuel used; overhead, labor and ad-
ministrative expenses will be unaffected by a refuse-steam meeting
; small part of its steam requirements. Keyes savings in fuel
costs (and perhaps boiler equipment depreciation) must be balanced
against those services Keyes will provide the refuse-steam plant,
including supply of make-up and boiler feedwater, nominal ground
lease rent, and the supply/condensate return lines.

Before suggesting a strategy for negotiating discount fac-

tors, it would be helpful to review the price formula again:

K (P x C)

(H x E)

where

R = commodity rate of payment for steam ($/1,000 1bs

steam)

P = average unit price of fuel consumed by Keyes during

preceding calendar quarter ($/unit)

Gordian Associates Incorporated
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C = thermal conversion constant (BTUs/1,000 lbs steam)

H = average heating value of fuel consumed by Keyes

during preceding calendar quarter (BTUs/unit)

E = Reyes' boiler efficiency (dimensionless)

K = discount factor (dimensionless)

For example, if during the preceding quarter Keyes used fuel

0il to gemerate its low pressure steam, the computation might look
like this:

average unit price = $26 per barrel
average heating value: 9.2 million BTU/barrel
boiler efficiency = 82 percent (822)
thermal conversion contant assumes steam of 1,193,000 BTU/
1,000 1bs and condensate return of 289,000 BTU/1,000 lbs):
904,000 BTU/1,000 lbs.
Substituting,

(26 x 904,000 )

(9,200,000 x 0.82

R = K ($3.11)

If K, the discount factor, were 0.90, Keyes would pay Water-
ville-Winslow $2.80 per 1,000 lbs steam.

The first step in the negotiation process should be to esti-

mate the value of the services rendered to Waterville-Winslow by
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Keyes. These services include (1) nominal ground rent, (2) boiler
make-up water, and (3) some length of steam supply and condensate
return lines. After these numbers have been estimated, the magni-
tude of reduced maintenance and capital depreciation to Keyes
should be estimated.

Keyes' inclination will naturally be to overstate the value
of the ground lease, make-up water, and steam/condensate lines.
Waterville-Winslow's goal should be to equate ground lease and
make-up water with reduced maintenance and reduce capital depreci-
ation. A nominal discount (say 5 percent (5Z)) should therefore
be sufficient to serve as Keyes' incentive. The final question
would then be to determine any additional discount required to
make the steam/condensate lines economically viable for Keyes. 1f
necessary, Waterville-Winslow might even suggest its willingness
to install the steam/condensate lines at its expense (with a cor-
responding decrease in the discount given Reyes) .

A major financial consideration is the guaranteed minimum
quantity of steam to be purchased by Keyes under Paragraph 4.2.
The figure given (91,800,000 lbs steam/year) assumes the minimum
operating schedule of Paragraph 5.1 (24 hours day, 5 days/week, 51
weeks/year) and a steam quantity of 15,000 lbs/hour at 125 psig.
Keyes will pay for at least this minimum quantity, as adjusted by
interuptions in service (Paragraph 5.3). The minimum given com-
pares with the 94,248,000 lbs steam/year which would be delivered
assuming a 24 hours/day, 7 days/week, 51 weeks/year and steam
quantity of 11,000 lbs/hour at 125 psig. A guaranteed minimum
quantity of steam to be purchased assures some gtability of
revenue over the term of the Agreement. A disadvantage to the
minimum quantity language proposed is that am early termination by
Keyes could result in a long-term, low cash price of the steam to
be purchased. Language adding an 8 percent (82) per year escala-

tion has therefore been included.
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Other financial considerations shown by the sample Agreement
jnclude the actual billing mechanism and service charge for late
payment. The language used is typical, but need not take precise-
ly this form for the Steam Purchase Agreement.

THE CONTRACT TERM

A long-term commitment on the part of the purchaser to buy
refuse-steam is an acknowledged requirement of every Steam Pur-
chase Agreement. The difficulty in the present case is what con-
stitutes "long-term". Keyes has expressed resistance to any con-
tract term longer than 10 years, with a 10 year renewal. Economic
viability of the project probably requires a 15-20 year term. The
;ample contract establishes a 10 year initial term.

As several commenters noted, amortization of Waterville-
Winslow's capital investment over a 10-year term will be diffi-
cult. In fact, a 10-year term may present an insurmountable ob-
stacle to construction of the refuse-steam plant. Keyes should be
advised of this fact at an early point in negotiations with two
goals in mind. First, Keyes may agree to lengthen the contract
term. More likely, however, is that Keyes will concede somewhat
in negotiating other contract terms (for example the pricing dis-
count factors) because Waterville-Winslow has "given up the store"
on the critical question of contract length.

As previously noted, amortizing the refuse-steam equipment
over a 10 year period will be difficult. If Keyes is not willing
to lengthen the term, perhaps it can otherwise assume some of this
capital burden. Keyes may, of course, be making capital improve-
ments in contemplation of receiving refuse-steam (e.g. steam sup-—
ply and condensate return lines). Keyes expressed tentative dis-
approval of assuming a greater capital investment role in the pro-

ject directly, but there may be other alternatives. Omne such al-
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ternative would be for Keyes to purchase revenue or general obli-
gation bonds used to finance the refuse-steam plant. Other ar-
rangements, such as limited suretyship, should be explored with
Keyes to determine their acceptability.

Given that the sample contract has only a 10-year basic term,
there is nevertheless language included which provides for simple
renewal for a similar 10 year period. The renewal is not certain,
however. The renegotiation provisions can work to the benefit of
either party; the refuse-steam will probably change in value to
Keyes or to Waterville-Winslow or both after 10 years of opera-
tion. The renegotiation feature makes it likely that the Agree-
ment terms will be adjusted accordingly.

A 20 year ground lease term has been suggested for Exhibit
hC". Such a provision would permit Waterville-Winslow to continue
to incinerate solid waste for that period and seek other potential
markets.

Grounds for termination are clearly set out in Paragraph 6.l.
Keyes may terminate without liability should the refuse-steam fail
to achieve satisfactory operation on or before a date certain.
Keyes may unilaterally terminate the Agreement upon 90 days no-
tice, but will remain liable for the guaranteed minimum quantity
of steam as required under Paragraph 4.2 and 6.2. Keyes liability
would end upon resumption of steam delivery to a third party.

A question related to that of termination is a successor—-in-
interest to Keyes Fibre or Arcata Company. Waterville-Winslow's
concern in this regard is that Keyes' obligations under the Agree-
ment are assumed. The sample contract forbids assigmment without
the permission of Waterville-Winslow, unless assignment is made to
a responsible firm which expressly assumes Keyes' obligations un-
der the Agreement.

The Agreement is thought to give Waterville-Winslow suffi-

cient protection from premature termination in all circumstances

Gordian Associates Incorporated



32

except bankruptcy. A bonding provision could be sought to provide
even greater protection; the cost to Keyes of procurring such a
bond would be reflected in the discount factor used to determine

refuse-steam price.

OPERATION, STEAM QUALITY AND STEAM QUANTITY

Operations and interruptions to operations are often major
points of contention during negotiation of Steam Purchase Agree-
ments. In the present case, Keyes will be unable to reduce labor,
overhead or administrative expenses of its own boiler operation
because the refuse-steam plant will meet only a small portion of
Keyes low pressure steam needs. Since Keyes will maintain full
steam generation capability on a full time basis, assurance of a
constant steam supply from the refuse-steam plant is not as criti-
cal to Keyes as might otherwise be the case.

The Steam Purchase Agreement provides that the refuse-steam
plant shall operate at least five 24~hour periods each week, 51
weeks per year. The language used is very flexible, and would
allow the system to make up for working day interruptions by oper-
ating on weekends. The language would also permit expansion to a
7-day-a-week operating schedule should sufficient combustible
waste be available and should Keyes have a need for such addition-
al steam.

No liability would be imposed on Waterville-Winslow for fail-
ure to maintain the minimum operating schedule; however, the mini-
mum annual payment by Keyes will be adjusted if steam delivery is
made on fewer than 255 days a year.

Interruptions in Keyes' ability to use refuse-steam will not
result in an adjustment to the minimum annual payment, unless such

interruptions are beyond the control of Keyes. Instead, the
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Agreement will stand suspended until the cause of the interruption

has been removed.

OTHER COMMENTS

Some comments received were not incorporated in the "final"
version of the Steam Purchase Agreement. The following discussion
is intended to respond to the more significant of the comments not

incorporated.

Acceptable Waste

. Waterville~Winslow should probably not seek to limit the
kinds of wastes to be burned at the site. Incineration of some
kinds of hazardous wastes may prove to be economically attractive
at some future date. In any case, there is no reason to unneces-
sarily limit combustible waste alternatives; any hazardous wastes
disposed would be disposed of in accordance with applicable laws

and regulations (Sections 5.5 and 5.6).

Pricing Formula

Several suggestions were made as to specific factors which
should be included or éhanged within the formula. The earlier
discussion of the pricing formula clarified most of these points;
in spite of its apparent complexity, the formula is technically
straightforward. Keyes will provide new values for all the varia-
bles on a quarterly basis. Unit price and heat content for fuels
will depend on the fuels used; boiler efficiency will depend on
the fuel used and the capital equipment installed; and the thermal
conversion constant will depend on the nature of condensate return
and technology utilized. All of these values can change, depend-

ing on the steam—generating technology which Keyes elects to in-
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stall. It would be inappropriate to establish constant values for
any of these.

One commenter suggested including a capital investment factor
in the formula. Such a change would be difficult to quantify, be-
cause Keyes will not purchase any less capital equipment with the
refuse~steam plant than without. Keyes capital investment will
reflect the amount necessary to generate 100 percent (100%) of its
steam requirements independent of the refuse-steam plant. A fac-
tor which could be included is the capital depreciation and main-
tenance factor, since Keyes will presumably operate its equipment
less if the refuse—steam plant meets part of Keyes steam demand.
Rather than include this factor in the formula, Waterville-
Winslow should seek to equate this factor with the make-up water

and nominal rent factors in determining Keyes' discount.

Guaranteed Minimum Payment

The Steam Purchase Agreement requires Keyes to purchase a
minimum quantity of steam, but is silent as to & minimum price.
Technology changes at Keyes could affect annual revenues dramati-
cally, as is shown in the economic analysis section of this re-
port. With this in mind, several commenters suggested including a
floor price for steam delivered. Such a floor price should be
sought in negotiation, but realistically speaking, there is almost
no chance Keyes would accept any floor price high enough to make a
difference. The only value in seeking such a floor price is in

concessions elsewhere during negotiations.
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IV. ECONOMIC ANALYSIS

This section presents a brief but detailed discussion of the
projected economics involved with building and operating a resource
‘recovery system such as is being considered in Waterville/Winslow. The
discussion is presented in four subsections: First, the system
frameworks and basic assumptions required for the analysis are set
forth; second, the capital costs are shown; third, the operating costs
are projected; and finally, several semsitivity analyses are developed.
In each of these subsections, material is presented in tabular or
graphic form whenever possible in an effort to provide easy reference
and to clarify the potentially confusing information.

It is important to bear in mind that this data should still be
considered preliminary at this point. The information is detailed and
based upon reasonable assumptions. Nevertheless there are certain
variables which cannot be determined with complete accuracy until final
contracts are signed. Perhaps the most speculative element of a
preliminary analysis of this kind is the projected revenues from sale
of recovered energy. As noted in the previous section, the proposed
steam contract provides for a great deal of uncertainty in that area.
Cordian has attempted to present a feel for the range of uncertainty in
the sensitivity analyses subsection. The point is that the numbers
developed here are as realistic as is possible at this preliminary
juncture but that a reasonable margin of variance should still be
anticipated when final system bids are received from equipment vendors.
If the Corporation proceeds to implement the system within the time
frame assumed here, then this economic analysis should provide a

reliable tool for decision making.

EXPLANATION OF SYSTEMS AND ASSUMPTIONS

The economic discussion presented in this section applies to
several variations of the same basic system design. That design is

based upon the following assumptions:

Gordian Associates Incorporated
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) Technical Process: Modular incineration (based on Consumat
type technology)* using the following combinations of

combustion/boiler units:

OPTION A: 4 units @ 25 TPD
with 2 boilers

OPTION B: 3 units @ 25 TPD
with 3 boilers

OPTION C: 3 units @ 50 TPD
with 2 boilers

These units are assumed to operate continuously 24 hours a
day, 7 days a week. The seven day/week operating schedule
requires that these options contain a certain amount of
spare capacity. Systems which operate five days per week can
make up for downtime by running on weekends. However, with a
continously operating facility this is not possible.
Therefore, these alternative systems are sized to keep ome
unit in reserve to allow for continued operation during
scheduled maintenance as well "as during unscheduled
downtime. Also, the addition of an extra incinerator
increases the reliability of the system and allows the

' facility the option of accepting additiomal waste. This
would be an especially advantageous arrangement if, in the
future, the quantity of refuse from the member communities
increases. All systems are assumed to be equipped with
baghouse type air pollution control (APC) devices. This is
the same technology implemented at the Auburn facility.
The use of baghouses will assure compliance with Maine's air
pollution regulations.

° Waste Quantities: Table 4.1 shows the waste tonmnage
assumptions that were included in the calculations for each
system. These tonnages were derived from the December 1977
E.C. Jordan Study and the Waterville landfill survey

conducted in June 1980. More reliance was placed on the

* The use of Consumat's design is meant to be representative of
modular incinerator systems and is not an endorsement of any
particular system or manufacturer.
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TABLE 4.1

Waste Processing Data for Alternative Systems

YEARLY Y E A R 1980
SYSTEM SYSTEM
DESIGN DESIGN
SYSTEM CAPACITY | cAPACITY!| Days of | Available lotal Waste g‘t’z:zs"::;e g‘::i:::l
(TPD) (TPY) Operation | Waste (TPD)| Per Year Yeari Peerear
63 for
7 days/wk. 42 weeks 23,380 22,211 10,053
A 100.8 $33,113 operation [70 fr. summe}
52 for
7 days/wk. 42 weeks
B 75.6 24,835 operation |59 fr.summer 19,470 18,302 8,489
88 for
7 days/wk. 42 weeks
c 147.6 48,487 operation |98 fr.summer| 32,730 31,094 14,074
1 - Based on 90% system availability
2 - Accounts for possible system downtime when onsite waste storage is infeasible and for a

one-week period when Keyes Fibre has no steam demand.

3 - 40% of the processed waste by weight plus unprocessed waste
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latter data since it is so current and was obtained directly
through sampling. That survey indicated that during the week
of sampling Waterville/Winslow generated 345.6 tons of
landfillable waste plus 212 tons of waste that was not
landfilled. Since the sampling took place in early June it is
difficult to estimate how much of the non-landfillable waste
would be generated annually. Gordian reviewed the composition
of the non-landfillable waste sample and determined that the
processible (i.e. combustible in a modular incinerator) portion
of these wastes would amount to approximately 2,360 tons
annually with most of this waste accumulated over ten weeks
during the summer. This figure, coupled with the 17,113 tons
of landfillable waste that the survey projected annually,
totals to approximately 19,470 tons per year for
Waterville/Winslow alone. As shown in Table 4.1, that quantity
was applied to the calculations for System B. System B
therefore represents a minimum sized facility with capacity for
the wastes from Waterville and Winslow omnly. System A is

sized to include the waste streams from the towns of
Clinton-Benton and Fairfield in addition to Waterfield/Winslow.
The waste quantities for these communities were taken from the
estimates presented in the E.C. Jordan report. However, those
quantities have been adjusted downward by 9% to account for
reduced amounts of glass caused by the introduction of the
"bottle bill." The resulting annual total waste tonnage is
23,380 as shown in Table 4.l. The tonnage estimate shown for
System C in Table 4.1 is based on the assumption that
additional waste will be available to maintain operation at
close to 100 TPD on a seven day/week basis. In view of the
approximate nature of these waste estimates and in the absence
of reliable population projections, the waste quantities
developed here were assumed to be constant throughout the 20

year life span used in the economic analyses.

Gordian Associates Incorporated



System Operation: The following assumptions were employed to
calculate system operating costs. Since the economics are
projected over the life of the systems, various escalation
rates were assumed as indicated. Baseline data were developed
for 1983 as the initial year of system operation. Whenever
possible, costs were based on actual figures quoted by Keyes.
MSW heating value (HHV): 4,500 Btu/lb¥*
Incinerator/boiler efficiency: 602
Steam generation: 5,800 lb steam/ton of MSW
125 PSIG SAT and condensate return of 300°F
In plant energy usage:
Electricity - at 5¢/kwh for 1980 escalated @
92 annually
25 kwh/ton of waste processed
Air pollution equipment O&M - 10Z of initial APC
capital cost in 1983 escalated at 10Z/year
Auxiliary fuel - $3.75/MMBtu in 1980 escalated
@ 122
250,000 Btu/ton processed waste
Rolling stock: $.99/gal (diesel) in 1980
escalated at 12Z, 0.3 gallons/ton waste input
Maintenance, parts and supplies:
$1.75/ton processed waste
Residue characteristics:
weight: 40% of incoming plant waste
(includes water)
water: 35% of total residue weight
Equipment replacement: 1% of base capital
(for last 15 years)

This figure is based upon national averages of municipal refuse.
In the judgment of Gordian Associates it represents a safe and
reliable estimate. To arrive at a more exact figure the
communities should undertake an analysis of their refuse to
determine its actual Btu content.
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Insurance: @ 0.5% of base capital
Downtime assumptions: one week for Keyes downtipe
Energy prices for revenue calculations =~
No. 6 Fuel 0il (high sulfur): $38/Bbl in 1983
escalated at 12% year
Wood chips: $20/ton delivered in 1980
4500 Btu/lb for wood chips
Discount factor: 30%

Other escalation factors:

Labor - @ 8Z
Materials - @ 10
Maintenance - @ 102

Residue Disposal - @ 10Z

CAPITAL COSTS

Estimated capital costs for each of the three systems are presented
in Table 4.2. These costs are based on a start-construction date of
August 1981. The data used was derived from conversations with numerous
system vendors and review of cost information for similar existing or

planned facilities.

OPERATING COSTS

Tables 4.3, 4.4, and 4.5 present annual operating budgets for each
system for 1983, 1993, and 2003 respectively. The system life span is
here considered to be 20 years, although the fact that potential investors
might be reluctant to purchase bonds for more than a 15 year period is
recognized in the Debt Service line item. Thus, in Table 4.5 (2003) the
Debt Service is zero although the Equipment Replacement line item is
increased significantly to account for accelerated machinery breakdownm.
Labor costs are developed from the detailed labor requirements for each
system presented in Tables 4,6 through 4.8. The Outside Services line
item includes such necessary costs as telephones, periodic vector comtrol,
laundry, janitorial, and other miscellaneous professional and upkeep
services. Residue Disposal is assumed to be handled by contract rather

than by in-house equipment. The baseline costs used for this item are

Gordian Associates Incorporated
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TABLE 4.2

CAPITAL COSTS
Potential Modular Incinerator System

Waterville/Winslow
System A B Cc
Installed Capacity 4 x25TPD 3,25TPD 34S0TPD
2 Boilers 3 Boilers 2 Boilers
1. Land 0 0 0
2. General construction
(a) Site Preparation $ 130,000 $ 110,000 $ 150,000
(b) Incinerator Facility 650,000 540,000 840,000
3. Refuse Processing
(a) Incinerator Modules 2,000,000 1,600,000 2,300,000
(b) Air Pollution Control 360,000 340,000 390,000
(c) Piping (steam and 60,000 50,000 60,000
condensate return)
4. Other Equipment
(a) Weigh Scale 50,000 50,000 50,000
(b) Front-end Loader 20,000 20,000 20,000
(c) Fuel tank 10,000 10,000 10,000
(d) Spare Parts, Tools, etc. 10,000 10,000 10,000
PROJECT SUBTOTAL $3,290,000  $2,730,000  $3,830,000
5. Relief Factors
(a) Omissions &
Contingency (10%Z) 329,000 273,000 383,000
(b) Escalate to 8/81 (10%) 329,000 273,000 383,000
PROJECT SUBTOTAL $3,948,000 $3,276,000 $4,596,000
6. Fees and Construction
Costs
(a) Engineering and Con~-
struction Mgmt (10%) 395,000 328,000 460,000
(b) Organization, Mgmt,
Legal (5%) 198,000 164,000 230,000
(e¢) Finance costs and
interest during const.(102) 395,000 328,000 460,000
(d) Start—-up Costs(3%) 118,000 98,000 138,000
TOTAL CAPITAL COSTS $5,054,000 $4,194,000 $5,884,000
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TABLE 4.3

ANNUAL COSTS (1983 DOLLARS)

Modular Incineration System Options

Waterville/Winslow
System A B C
Installed Capacity 4x25TPD 3x25TPD 3x50TPD
2 Boilers 3 Boilers 2 Boilers

Daily Tonnage Capacity 100.8TPD 75.6TPD 147.6TPD
1. Debt Service

(15 years @ 7%) $ 555,000 $ 460,000 § 646,000
2. Labor 451,000 395,000 480,000
3. Air pollution equipment O&M 36,000 34,000 39,000
4. Utilities

(a) Electricity* 34,000 28,000 47,000

(b) Fuel 37,000 30,000 51,000

(c) Water/sewer 13,000 13,000 13,000
5. Maintenance, parts and

supplies 49,000 41,000 69,000
6. Outside Services 15,000 15,000 15,000
7. Equipment Replacement 51,000 42,000 59,000
8. Insurance 27,000 21,000 30,000
9. Disposal of Residue

Contract Hauling 31,000 26,000 44,000

TOTAL COST $1,299,000 $1,105,000 $1,493,000

Energy Revenues 686,000 566,000 891,000

Net Cost $ 613,000 $ 539,000 $ 602,000

Net Cost Per Ton $ 27.60 § 29.45 $ 19.36

*# Does not include electricity for APC devices

Gordian Associates Incorporated
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TABLE 4.4

ANNUAL COSTS (1993 DOLLARS)

Modular Incinerator System Options

Waterville/Winslow
System A B c
Installed Capacity 4x25TPD 3x25TPD 3xS0TPD
2 Boilers 3 Boilers 2 Boilers
Daily Tonnage Capacity 100.8TPD 75.6TPD 147.6TPD
1. Debt Service
(15 years @ 7%) $ 555,000 $ 460,000 $ 646,000
2. Labor 974,000 853,000 1,036,000
3. Air pollution equipment O&M 93,000 88,000 101,000
4, Utilities
(a) Electricity 80,000 66,000 111,000
(b) Fuel 115,000 93,000 158,000
(c) Water/Sewer 34,000 34,000 34,000 .
5. Maintenance, parts and
supplies 127,000 106,000 179,000
6. Outside Services 32,000 32,000 32,000
7. Equipment Replacement 132,000 109,000 153,000
8. Insurance 27,000 21,000 30,000
9. Disposal of Residue
Contract Hauling - 80,000 67,000 114,000
TOTAL COST $2,249,000 $1,929,000 $2,594,000
Energy Revenues 2,131,000 1,758,000 2,767,000
Net Cost $ 118,000 $ 171,000 -$ 173,000
Net Cost Per Ton $ 5.31 $ 9.34 -$ 5.56

Gordian Associates Incorporated
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TABLE 4.5

ANNUAL COSTS (2003 DOLLARS)
Modular Incinerator System Options

Waterville/Winslow
System A B C
Installed Capacity 4x25TPD 3x25TPD 3x50TPD
2 Boilers 3 Boilers 2 Boilers

Daily Tonnage Capacity 100.8TPD 75.6TPD 147.6TPD
1l. Debt Service*

(15 years @ 7%) 0 0 0
2. Labor $2,103,000 $1,842,000 $2,237,000
3. Air pollution equipment O&M 241,000 228,000 262,000
4. Utilities

(a) Electricity 189,000 156,000 263,000

(b) Fuel 357,000 289,000 314,000

(c) Water/Sewer 88,000 88,000 88,000
5. Maintenance, parts and

supplies 329,000 275,000 464,000
6. Outside Services 69,000 69,000 69,000
7. Equipment Replacement 555,000 460,000 646,000
8. Insurance 27,000 21,000 30,000
9. Disposal of Residue

Contract Hauling 208,000 174,000 296,000

TOTAL COST $4,166,000 $3,602,000 $4,669,000

Energy Revenues $6,619,000 $5, 460,000 $8,594,000

Net Cost -$2,453,000 -$1,858,000 -$3,925,000

Net Cost Per Ton -$ 110.44 -$ 101.52 -$ 126.23

* Debt is retired after 15 years.

For the remainder of the project

life equipment replacement costs are increased to assure continuous

facility operation.
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Job Title N

TABLE 4.6

LABOR COST ESTIMATES
D Modular System -— &4 Units
(Candidate System A)

Plant Manager
Weigh Clerk /Clerical
Shift Foreman

Front-end Loader
Operator

Mechanic, Maintenance
Laborer
SUBTOTAL

Forced Overtime 10%
Fringe Benefits 30%

TOTAL ESTIMATED ANNUAL

o. of Workers Pay Rate
1 $25,000/yr
1 $5.00/hr
4 $11.00/hr
5 $9.00/hr
1 $8.00/hr
2 $7.00/hr
14

PAYROLL

Gordian Associates Incorporated

Annual Cost

$ 25,000
10,400

91,520

93,600
16,640

29,120

$266,280

26,600
78,900

$371,780
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TABLE 4.7

LABOR COST ESTIMATES
75TPD Modular System - 3 Units
(Candidate System B)

Job Title No. of Workers Pay Rate
Plant Manager 1 $25,000/yr
Weigh Clerk/Clerical 1 $5.00/hr
Shift Foreman 4 $11.00/hr
Front-end Loader

Operator 4 $9.00/hr
Mechanic, Maintenance 1 $8.00/hr
Laborer 1 $7.00/hr

SUBTOTAL I;—

Forced Overtime 10%
Fringe Benefits @ 30%

TOTAL ESTIMATED ANNUAL PAYROLL

Gordian Associates Incorporated

Annual Cost

$ 25,000
10,400

91,520

74,880
16,640

14,560

$233,000

23,300
69,900

$326,200
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TABLE 4.8

LABOR COST ESTIMATES
150TPD Modular System - 3 Units
(Candidate System C)

Job Title No. of Workers Pay Rate
Plant Manager 1 $25,000/yr
Weigh Clerk/Clerical 1 $5.00/hr
Shift Foreman 4 $11.00/hr
Front—-end Loader

Operator S $9.00/hr
Mechanic, Maintenance 2 $8.00/hr
Laborer 2 $7.00/hr

SUBTOTAL 15

Forced Overtime 10%
Fringe Benefits 30%Z

TOTAL ESTIMATED ANNUAL PAYROLL

Gordian Associates Incorporated

Annual Cost

$25,000
$10,400
$91,520

$93,600
$33,280

$29,120

$282,920

28,292
84,876

$396,088
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derived from conversations with the Central Maine Disposal Company which
identified a 1980 cost of $45 per 18 ton truckload. Energy revenues for
all systems are based on oil as Keyes' alternative fuel, escalated at 12
and discounted 30Z. This yields a 1983 baseline steam price of
. $5.33/1,000 1bs. Net cost per tom figures are based on total waste
processed (see Table 4.1) for each system.

SENSITIVITY ANALYSES

Because of the inherent uncertainty involved with projecting into the
future and the relatively large number of unresolved elements related to
this project, Gordian has developed a series of curves to show the
sensitivity of net system* costs to changes in several of the more
significant variables.

The first analysis, shown in Figure 4.1, develops the effects of
varying the length of the bonding period from 10 to 15 years. This
variance is important because investors may not be willing to purchase
bonds for periods longer than 10 years if the steam purchase agreement
with Keyes is only for an initial 10 year commitment. Even if Keyes would
agree to commit to a longer than 15 year steam contract it is unlikely
that investors would purchase bonds with longer than 15 year paybacks
given the relatively unproven track records of modular incinerators. The
different bond payback periods would affect the debt service and net
system costs as shown in Figure 4.1. Initially, there is approximately a
$7/ton difference between the two scenarios, which jumps to $24/ton when
the 10 year bond is repaid. Between 1993 and 1998 the 10 year bond option
is less expensive because there is no debt service. However, after 1998
the debts for both altermatives are paid, so the savings are equal. The
advantages of the 10 year debt are that the bond issue may be easier to
sell and that between 1993 and 1998 it will produce a greater saving.
However, during the early years of the project the 15 year debt option is
less expensive. Since the project is likely to experience high front end

costs, the 15 year debt service option is probably more attractive.

* All sensitivity curves in this subsection are based on system option A
as described earlier.
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FIGURE 4.1

SENSITIVITY ANALYSIS ON DEBT SERVICE LENGTH

1983 | $27.60
2 $35.03
1993 1 $5.31 [:
2 $19.67
2003 1 $110.44
2 $110.44
CoSt g —pn Profit

Tipping Fee
($/ton MSW)

Key:

1 - (baseline case) 15 year debt service with 7% interest rate and given
assumptions

2 - 10 year debt service with 7% interest rate and given assumptions

Gordian Associates Incorporated
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The second sensitivity analysis presented here involves the effect
upon steam revenues of varying energy price escalation rates which
directly affect net system costs. In Figure 4.2, the net per tom costs of
System A over 20 years are compared for energy prices escalated at 92, 12%
and 15%. Recall that a 12% escalation rate was used for the baseline
" system costs presented earlier. Additionally, the effect of ending
revenues completely as a result of Keyes' failing to remew its steam
contract is dramatically demonstrated. From this graphic representation,
it can be seen that even if energy prices escalate at only 92 the net
system costs will decline after ten years. The 122 scenario, which
currently looks very reasonable for oil related revenues, begins to
realize a profit per ton around 1995. Note that if profits begin to climb
too _rapidly, Keyes would probably demand some form of revenue sharing or
additional steam price discount, so the net profits shown for later years
are probably unrealistic. Bear in mind also that the costs/profits shown
are not in constant dollars, consequently dollars in the future are worth
considerably less than current dollars. Nevertheless, profits and/or
lowered costs remain relative.

The final semsitivity curve (Figure 4.3) is similar to Figure 4.2
except that in this scenario, Keyes converts to a wood fired system which
considerably reduces steam revenues. As noted earlier, in conversations
with Keyes, they expressed a desire to implement a wood fired system as
soon as possible. This system would consist of one or two 60,000 1b/hr
boilers burning wood chips. The wood chips would be burned as is (roughly
50 - 602 moisture). These boilers operate at efficiencies of 65 - 70%Z,
and the two boiler system would cost $3,600,000 to $4,000,000 to install.
Gordian assumes that Keyes could not implement such a system prior to
1985, therefore the wood based revenues do not commence until that year.
Wood chip prices are currently far below oil prices.

The current price is approximately $20/ton delivered. The revenues
are based on a 30Z discount of this price. While it would be attractive
for the Corporation to receive credit for a portiom of Keyes' capital

investment, Keyes is unlikely to agree to this, as discussed in Section 3.

Gorcian Associates Incorporated
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1983

1993

2003

FIGURE 4.2

SENSITIVITY ANALYSIS ON OIL BASED ENERGY REVENUES

$29.62
$29.62
$27.60
$25.48

S W N -

1 $101.26

2 $32.96
3 $5.31
4

§32.24

$187.56
$25.89

1
2
3 $110.44
4 $352.48

Cost wg— - Profit

Tipping Fee
($/ton MSW)

9% escalation of energy revenues, steam sales agreement not renewed
after 10 years, and given assumptions

9% annual escalation of revenues, steam agreement extended for 20
years, and given assumptions

(baseline case) 12% annual escalation of revenues, renewed agreement,
and given assumptions

152 annual escalation of revenues, renewed agreement, and given
assumptions )

Gordian Associates Incorporated

51



FIGURE 4.3

SENSITIVITY ANALYSIS ON WOOD BASED ENERGY REVENUES

1983 1 $41.24
2 $41.24
3 $40.07
4 $38.81
1993 1 $101.26
2 $60.42
3 $44.08
4 $21.66
2003 1 $187.56
2 $90.90
3 $10.00
4 $134.48
Cost w@ —=@» Profit
Tipping Fee
($/ton MSW)
Key:

1 = 92 annual escalation of steam revenues, steam sales agreement not
renewved after 10 years, and given assumptions

2 - 9% annual escalation of revenues, steam agreement extended for
20 years, and given assumptions

3 - 122 annual escalation of revenues, renewed agreement, and given
assumptions

4 - 15% annual escalation of revénues, renewed agreement and given
assumptions
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The effects of a switch to wood could actually cause net system costs
to increase if wood chip prices only escalate at 92. At a 12Z rate system

costs hold relatively steady until the debt service ends at which time

costs decline.

Gordian Associates Incorporated
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V. STRATEGIES FOR SYSTEM PROCUREMENT

The Waterville-Winslow Joint Solid Waste Disposal Facility
Corporation (hereafter referred to as the Corporation) has several
critical steps to complete before a resource recovery system can be
constructed. Among these steps are:

e negotiation of waste supply contracts;

e negotiation of steam sale contract with Keyes Fiber Co. or
another market;

e selection of procurement approach;
e selection of financing approach; and
e the sale of bonds.

This chapter will discuss the issues that must be addressed in
completing these steps and will outline alternative implementation
strategies for Waterville-Winslow.

First, the Corporation must gain control of the quantity of waste
for which the facility is to be designed through the negotiation of
waste supply contracts with surrounding communities. The economic
evaluation in Chapter 1II will assist the Corporation in developing a
price structure for tipping fees (user charges) to be assessed these
communities for using the proposed facility.

A steam contract with the Keyes Fiber Corporation must be negoti-
ated and signed before design or construction begins. In Chapter II,
Cordian has discussed the terms of the steam agreement being considered
by the Corporation and Keyes Fiber Company and recommendations are made
for adjustments along with possible negotiating strategies.

The Corporation must also select procurement and financing ap~
proaches consistent with its goals as stated in the "Waterville-Winslow
Interlocal Solid Waste Agreement and Waterville-Winslow Joint Disposal
Facility Corporation Certificate of Organization of a Corporation and
By-Laws." This document is included in Appendix 1.

There is an element of risk involved in any resource recovery pro-
ject and a general discussion of this issue is included in Sectiomn 3
and in Appendix 2. It is important, when considering the procurement

strategy for a resource recovery project, to allocate the risks among

]
1
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the project participants in a fair and equitable manner. Those en-
tities that accept these risks should also share the benefits that
result from the project.

The project proposed by Waterville-Winslow has two major areas of
risk associated with the contracts for waste supply and the energy
market. These risks have been discussed in previous Sections and will
not be addressed further here, except to emphasize that the Corporation
must be aware of them and the contracts negotiated (and the project
management framework adopted) must take into account these and other

risks.
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FINANCING

Resource recovery system development involves many complex de-
cisions regarding appropriate financing mechanisms. One of the biggest
problems in financing capital intensive resource recovery systems is
that resource recovery systems cannot yet be generally sold as "off-the-
gshelf" fﬁcilities; they involve certain risks. Thus, regardless of the
financing mechanism(s), investor concerus associated with the risks must
be minimized. The major concerns in the financial community center on
vhether the municipal and private sectors can be brought together in
workable contracts; whether the processes selected are technically feas-
ible and reliable and the participating parties in the project under-
stand the risks and have divided the risks according to which ones they
are best able to manage; whether the waste stream(s) intended for the
projéct(s) can be committed and controlled over a long term period; and
whether there are reliable long term markets for recovered products,
particularly energy, since bondholders tend to disregard the reliability
of other product markets.

Obviously, there are other councermns such as credit backing and in-
surance, contractor expertise in design, construction and operatiom,
emergency alternatives for waste disposal, and adequate “"coverage"
ratios in the project revenue structure.

While there are several public and private financing arrangements
available for resource recovery system development, most projects being
developed today involve some combination of the two and the application,
at least in-part, of tax—exempt debt instruments. Straight private
equity financing of a total project is unlikely. A private company
expects a return on its investment which is consistent with the risks
(and at least equal to the return) from a similar investment of capital.
Too, most companies want to keep the financing of resource recovery
projects "off-the-balance-sheet" since the debt would be too large for
them to absorb. Most resource recovery projects could not withstand the
profit payout required from a total private financing nor could most
private companies secure the amount of funds needed for a large scale

facility.’

Gordian Associates Incorporated
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Private equity can, however, be successfully combined with public
financing (i.e., revenue bonds) in the development of such projects.
Such financing still involves risks but it can reduce total project
capital costs since the private investor(s) may be able to take advan-
tage of the Federal tax benefits such as accelerated depreciation, in-
vestment tax credits, and interest deductions. These benefits can
afford substantial cash flow advantages to the private sector partici-
pant(s) in the early years of the project and such savings can be passed
on to the participating municipalities in the form of lower tipping fees.

It is important to briefly examine the relative benefits of public
ownership and operation versus private ownership and operation when dis-
cussing financing alternatives. Most advocates of public ownership and
operation point to the lower costs of capital and the retention of muni-
cipal control over the facility. Too, the profit factor is obviated and
the public body retains ownership after the debt is paid back. Public
bodies may also believe they have greater leverage to negotiate with the
proposed energy customer(s) in their jurisdictionms.

On the other hand; private industry may be better equipped to oper-
ate and manage a technically complex facility and market the products
successfully. It also has the profit motive as an incentive for effi-
cient operation and can usually offer higher salaries to attract the
necessary skills to operate the facilities. While the cost of capital to
a private developer may be higher than for a public entity, a properly
structured financing could afford the private firm Federal tax benefits -
otherwise lost to a public body - that could enhance the overall eco-
nomics of a project.

Regardless of the financing arrangements, a private system company
that would design and/or build a plant should have a major stake, if not
through ownership and/or operation, at least through strong performance
guarantees to the owner/operator. The choice of public versus private
facility ownership should be made by the local public officials based on
local conditions and objectives.

The following review of financing alternatives is provided as a

guide to the current status of financing for resource recovery projects.

Gordian Associates Incorporated
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Although some of the more intricate financing approaches, such as lever-
aged leasing, are perhaps more appropriate where large-scale facilities
are concerned, Waterville-Winslow should be aware of the full-range of

financing alternatives available before final decision financing is made.

Public Financing

Local governments typically purchase equipment and facilities from
current revenues or borrowings. It is common to find municipalities
financing solid waste collection equipment, landfills and landfill equip-
ment, and certain other facilities through current revenues (i.e., "pay
as you go"). For more capital intensive projects, municipalities must
often obtain bank loans, lease the facilities or else pursue long-term
financing alternatives involving issuance of bonds. The bonds may in-
clude.general obligation issues or municipal revenue bonds, and they are
usually exempt from Federal income tax, which makes them attractive to
investors.

Section 103(a) of the Internal Revenue Code of 1954 provides that
gross income does not include interest on obligations of a state or
political subdivision of a state. This same tax exempt treatment is
extended to interest on industrial development bonds used to finance
solid waste disposal facilities under section 103(b) of the code. Pollu-
tion control revenue bonds, which are issued by a public entity on behalf
of a private enterprise to enable it to obtain low cost financing for
pollution control, are also covered under the code. They carry tax ex-—
empt status and are similar in form to municipal revenue bonds; however,
the credit rating of the corporation and its guarantee of revenues are
key to the marketability of such bonds.

The major approaches to long-term financing for capital intensive

facilities and/or equipment are presented as follows:

General Obligation Bonds

Usually the easiest financing approach in resource recovery develop-
ment involves the issuance of general obligation bonds. Such bonds are

backed by the full faith and credit of the municipality (could be more

’
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than one municipality) issuing them. In other words, the municipality
pledges its taxing power without limit as to rate or amount to ensure
payment of the debt rather than relying only on project revenues. For a
community with a very good bond rating, the financial community does not
examine G.0. bonds as closely as other financing instruments and thus,
some projects could be developed without certain key project elements in
place, i.e., lack of long-term market agreements.

In general obligation bond financing the municipality is normally
required by law to secure voter approval for the bond issuance. Thus,
the project may come under close public scrutiny if not close examination
from the investors. There are some recent examples of resource recovery
facilities being financed with G.0. bonds. Among these are an RDF pro-
ject in Ames, Iowa, the Crawford RDF plant in Chicago, and RDF/dedicated
boiler projects in Dade County Florida and Columbus, Ohio. Most of these
projects involve a strong public works department and/or a municipal
utility as the energy market.

It is important to note that many municipalities may be near their
legal debt limit or have poor credit ratings and thus, not find general
obligation bond issuance a viable option for resource recovery project

financing.

Revenue Bonds

Revenue bond financing typically involves the issuance of municipal
bonds or industrial development authority bonds secured by the revenues
of the project and not the taxing authority of the issuing entity. The
revenues include the "tipping fees" or payments for service made by the
users of the project facilities, and, in a resource recovery project,
would also include revenues received from the sale of products such as
steam, electricity, ferrous metals, or other energy and materials.

These bonds usually require an interest rate ranging .5% - 1.5%
higher than for general obligation bond financing. Further, they will
come under very close scrutiny by the investment community since they are
not secured by "full faith and credit" of a municipality. For such bonds
to be marketable in financing a resource recovery project, there typi-

cally have to be several security features in the project. The issuing
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agency must be able to set rates and charges sufficient to cover debt
gervice and all operation and maintenance on the project over its life.
Bond underwriters will typically look for contractually committed fees
and revenues minus operating and maintenance costs sufficient to provide
“coverage" of 1.25 - 2 times the capital charges. Additional require-
ments in the bond resolution may include the establishment of various
reserve and contingency funds.

The issuing entity, whether a municipality or municipal authority or
other authority arrangement, must have the ability to "control" the waste
stream and to control private collectors to ensure sufficient waste
quantities and, thus, revenues to the project. In addition, firm, long-
term contracts of a "put or pay" nature whereby one or more energy mar-—
kets agree to purchase a minimm quantity of energy and pay a minimum
amount for it whether they use it or not must be secured before the
financing can be completed;

Revenue bond financed projects need not be strictly municipal. They
may include private operation and, in certain cases, private owmership
where the tax benefits to a private entity or the lower "effective" cost
of capital would be attractive to a private company capable of owning and
operating a facility. While the interest rate on a revenue bond may ex-
ceed that of a general obligation bond by as much as 1.5Z the tax bene-
fits of ownership that would accrue to a private emtity could total 2 or
3%. In this manner, some of those savings could them be passed on to the
communities in the form of lower tipping fees.

It is important in structuring any resource recovery project financ-
ing that the goal of municipal control in protecting the public interest
while still providing for the opportunity for private operation (and
possibly ownership to the extent it would qualify the private firm(s) for
tax benefits) is fully considered. The participating communities must
have strong guarantees from an experienced company with a proven track
record and an incentive to make the project work in conformance with
local conditions. Yet, both public and private groups must be willing to
assume certain risks they can best assume and share others that they can-

not fully absorb.
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A more complex method of financing involving a mix of public and

private investment is discussed in the next section.

Leveraged Leasing

This form of financing involves the participation of a private
entity investor(s) in 20Z - 40% of the project costs and the leveraging
of that investor's funds with the tax—exempt financing of the remainder
of the project costs and the benefits of tax ownership the private
investor can claim. The private investor becomes the owner/lessor of the
project and would, in turn, lease the facilities to another private
entity termed the user/lessee. In the case vwhere the user/lessee is able
to take full advantage of the tax benefits of ownership, it may not be
economically viable to pursue leveraged leasing.

The equity investor must finance at least 20X of the cost of the
project and maintain that throughout the lease term. The remainder could
be financed with industrial development bonds or the long-term obliga-
tions (GOB or revenue bond) of a municipality or trust. The equity in-
vestors, typically onme or more individuals in a very high tax bracket,
are able to shelter part of their other income through the tax benefits
of ownership. 1In this manner and along with the cash flow from lease
rental and the residual value of the project, the investors earn a suffi-
cient return on investment and the community is able to reduce its amount
of capital required as well as the effective interest cost of the capital
for a resource recovery project (although leveraged leasing is not re-
stricted to resource recovery projects).

It is appropriate to obtain an IRS advance ruling on a leveraged
lease financing to ensure that the arrangement is, in fact, a true lease
and the equity investors qualify as the project owners for Federal income
tax purposes. In addition, the IRS has set forth several rules and con-
ditions relative to this type of financing which may make it difficult
for certain contemplated arrangements to qualify and which must be care-

fully evaluated in structuring this rather complicated form of financing.
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Recently, leveraged lease financing for resource recovery projects
has received interest from commercial banks and at least one is pursuing
this approach rather aggressively. Under this approach, the bank would
become the paper owner of the project and arrange a lease with a silent
partner who would put up 2521 - 402 of the equity and accrue the ownership
tax benefits.

The lessee, either a private operator or a municipality, enters into
a comstruction contract with a builder who would construct, test, and
deliver a project meeting required specifications. It would also enter
into waste disposal contract(s), energy sales contract(s), and perhaps
materials sales contract(s). Payments received under these contracts are
designed to cover lease rental and operator fees. At the end of the
lease, the lessee would typically have the option to purchase the project
at fair market value.

In the optimum case when 402 private equity is provided, the differ-
ence in effective interest rates on total capital requirements between
this financing approach and other forms of debt could be as much as five

percentage points.
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Other Financing Programs and Incentives for Resource Recovery
Projects

There are several Federal grants, loan and loan guarantee programs
that afford assistance to resource recovery project financing and serve
as incentives to develop projects that might not otherwise be finance-
able. This is not to say that if a project is not economically sound it
should be pursued using ome or more forms of Federal financial assistance.

Included in recently developed financing incentives are several
modifications of current law and addition of new programs for resource
recovery, primarily emergy recovery projects, under the Crude 0il Wind-
fall Profits Tax Act signed into law in April 1980. Other programs are
described below.

Current Federal Programs for Capital Funding of Resource Recovery
Projects

(1) Co-Disposal of Sewage Sludge and Solid Waste

Resource recovery projects that include the co-disposal of sewage
sludge and municipal solid waste may qualify for direct grants under
Section 201 of the Clean Water Act.

This program has been used to fund other co-disposal projects to
date and may be used to fund part of the costs of the equipment to pro-

cess and combust sewage sludge.

(2) Department of Energy Programs

The U.S. Department of Energy provides several programs for re-
source recovery financing assistance. Among these programs are a $15
million demonstration grant program for new technology, a recently
announced program for alternative fuel production projects which is not
yet defined for municipal waste resource recovery type projects, a loan
guarantee program to provide Federal guarantees to finance waste-to-
energy projects that may not otherwise be financeable such as in com-
munities with low credit ratings, and a limited price support program
which provides cash subsidies to energy recovery projects during the

first several years of operation (usually when cash flows are lower),
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which are repaid during the later years of a project when cash flows are
greater. This program is described in more detail in Appendix 3.

The Department of Energy also has an "entitlements" program which
provides direct sidbsidies to municipal solid waste-to-emergy produced;
however, this program expires in 1981, well before any facilities could

be implemented in Waterville/Winslow.

SBA Loans

The Small Business Administration maintains an Energy Loan program
and a Pollution Loan program, which provide lower interest loams to
qualifying small businesses for the development of various energy sav-
ings and pollution control projects or the purchase of related equipment.

These loans are limited to a maximum of $5 million each at present.

Recommended Financing Approach

Cordian recommends that the City of Waterville and the Town of
Winslow each fund its respective share of the initial capital costs

through the issuance of general obligation (G.0.) bonds, provided that:

e its bond rating is sufficient to ensure an attractive interest
rate; and

e its debt ceiling will not be surpassed.

Under optimal circumstances, G.0. bonds provide the lowest interest

rate and ensure the ownership of the facility by the Corporation.
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PROCUREMENT

Alternative Procurement Approaches¥*

There exist several methods for procuring resource recovery facil-
jties and for their operation. These methods have been discussed in
detail in a report previously issued to the City.

Resource recovery procurement is a process by which decisions made
in the selection phase regarding system type are systematically trans-
lated into an operational facility. This process involves contractor
selection, contract negotiation, facility construction, and operational
testing. Because the process tends to be both legally and administra-
tively complex, a carefully considered procurement strategy is essential
for successful implementationm.

There are three basic strategies, or procurement options, that can
be followed, as shown in Figure 5.1. The first is the traditional
architect-engineer approach (A&E); the second is the turnkey approach
and the third is a full service approach. There are, however, potential
modification to each approach. The choice of one strategy over the
other depends largely upon the issues of ultimate facility owmership,
the allocation of risks between the City and private coutractors, legal

restrictions, and the availability of financing.

A&E Approach

The ASE approach is the strategy cities have traditionally used to

procure sewer systems, roads, schools, land other public works. It nor—
mally involves two separate procurements -~ one for engineering services
and another for facility construction. Initially, an ASE firm is se-
lected on the basis of its past experience and present capabilities in
the general type of resource recovery system desired by the City. The
firm draws up the final enginering designs and helps the City to prepare
an invitation for bids (IFB). The City then reviews the bids submitted
by contractors and awards a comtract for the comstruction of the facil-

ity on the basis of lowest cost. In the ASE approach, the consulting

* This discussion was derived mainly from "Procurement Strategies,
Choices, and Contractual Methods Explored" by P. Aarne Vesilind and
Dennis Warner, Solid Waste Management, April 1978.
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FIGURE 5.1
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engineers often provide continuing services to the City in the form of

construction supervision and monitoring of final plant shakedown.

Turnkey Approach

An alternative procurement option is the turnkey approach, in which
the City contracts with a single contractor for a complete package of
facility design, construction, equipment supply, and start-up. The con-
tractor is required to satisfy various acceptance criteria in turning
over to the City a fully operating facility. A modificatiom of this
option is to have the contractor also operate the facility for the City.
Turnkey contracts usually are awarded on the basis of a request for pro-
posals (RFP) issued by the City. An RFP states in general terms the
type of system wanted by the City and allows interested coatractors the
opportunity to propose comprehensive, and possibly unique, solutions for

which they have special capabilities.
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Full=-Service Approach

The third option is the full service approach involving total im-
plementation, operation, and possible ownership by a private firm. As
in the case of the turnkey option, the City issues an RFP, but the
contract is for a resource recovery service instead of a plant. The
selected contractor is responsible for project financing, design, con-
struction, equipment supply, start-up, and subsequent operatiom of the
facility. The full-service contractor may own the facility and be
solely responsible to the bondholders for repayment of the financing
loan. The owner in this case would seek to back up his responsibility
to the bondholders with long term contracts for assured waste supply
and tipping fees from municipalities and for sale of by-products, energy
and materials. In this case the owner would receive all tax benefits.

If the municipality or solid waste authority owns the facility, the
operator may lease the plant and repay the bondholders via the plant
owner in equal payments for the term of the lease. Under this arrange-
ment the plant operator may be entitled to all profits or may be re-
quired to share revenues in excess of a predetermined return on in-
vestment with the plant owner. Under such a financing mechanism the
lessee (plant operator) is, for tax purposes, considered owner of the
plant, although title still resides with the municipality or authority.
As such, the lessee (operator) of the plant is entitled to the full
investment tax credit of between 20 to 302 and the accelerated tax de-
preciation.

Alternatively, the contractor or operator may act solely as the
plant operator without leasing under contract to the owner (municipal-
ity).

Successful cases of all three types of contracting strategies can
be found. One of the first to use the A&E approach was Ames, Iowa,
which since 1975 has had a fully operational 200 TPD system producing
refuse derived fuel, baled paper, and metals. On the other hand,
Auburn, Maine adopted the modified turnkey approach and expects to have
a 200 TPD plant producing steam in 1980. The full service approach is
well illustrated in Bridgeport, where an 1800 TPD plant producing refuse

derived fuel, metals, and glass expects to be operational in 1981.
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Within the context of the three procurement options, there are two
basic methods for reaching contractual agreements between the City and
the suppliers of services, facilities, and equipment. The first method
can be termed competitive procurement, because it utilizes formal ad-
vertising and the selection of the lowest responsive bid according to
vell-defined specifications. Since it is the traditional method used in
the ASE approach, competitive procurement is a widely used procedure in
public works implementation and is well understood by city personnel.

The competitive procurement method begins with an examination of
the qualifications of A&E comsulting firms by the city. The selected
firm normally is chosen on the basis of its relevant resource recovery
experience, the type of recovery system desired by the City, and the
results of negotiations between the City and the firm. This portion of
the competitive procurement method is not price competitive, although
the remainder of the process is. The consultant then carries out final
system designs and helps to prepare amn IFB containing detailed speci-
fications of the type of system desired. The resulting bids from poten-
tial contractors are price competitive, since they are evaluated on the
basis of both technical merits and cost.

The second method for arriving at contracts is termed negotiated
procurement, and it applies primarily to the turnkey and full service
procurement approaches. Negotiated procurement has not been widely used
in the acquisition of public works, and it occasionally runs into
restrictions from state laws requiring competitive bidding on the basis
of price. Although competitive procurement is well suited to systems
which can be clearly specified in advance, a growing number of state and
local governments are coming to realize that negotiated procurement is
far more effective in the acquisition of systems whose technology,
markets and operations contain many uncertainties at the time of con-
tract negotiations.

The heart of the negotiated procurement method is the RFP, which
generally solicits bids on the basis of specifications more broadly
drawvn than those in an IFB. In general, an RFP for a turnkey approach
will contain more technical detail than one for a full service optiom.

Nevertheless, the use of an RFP shifts much of the design responsibility
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to the contractor and, hopefully, provides the city with a wide range of
proposed technical solutions. Following proposal evaluation, a winning
contractor (or set of finalists) is selected and the City then enters
into contract negotiatioms with this firm. Any necessary deviations
from the RFP must be considered at this point. Furthermore, the con-
tract should contain sufficient flexibility to allow the contractor to
adjust to unanticipated technical and financial changes in the systems.
Without this flexibility, the increased risks borne by the contractor

will be reflected in higher contract costs to the city.

Iwplementing Agencz's Philosophical Posture
The implementing agency's philosophical posture is very important

to consider in determining which procurement approach will be under-
taken. Remembering that the primary purpose for undertaking a resource
recovery project is to provide for the sound disposal of solid waste
without creating a public health hazard or an eavironmental pollution
problem, municipal officials are faced with deciding between traditional
and nontraditional approaches.

Resource recovery companies exist which are willing to provide
equipment and/or services to address municipal needs under any conceiv-
able project structure that can be effectively applied. Various pro-
jects have been implemented under very different structures reflecting
the posture of the local officials as well as the availability of alter-—
natives that are believed to exist.

Municipal officials will need to decide what degree of control they
wish to have in maintaining the public health aspects of solid waste
disposal, either directly or through contracts for service. Similar
decisions will need to be made regarding which capital financing vehi-
cle can be used. The availability of financing approaches and mecha-
nisms does affect the procurement decision. Similarily, decisions must
be made with regard to the degree of support it will commit over the
life of the project for the operations - either through commitment of
certain minimum quantities of solid waste or through a guaranteed pay-

ment for receiving the service of disposal through recovery.

Gordian Associates Incorporated
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Basic to these decisions is the degree of control that the City of
Waterville and the Town of Winslow would like to maintain over the facil-
ities' operations. For greatest comtrol, the municipalities should main-
tain ownership through the Waterville-Winslow Joint Solid Water Disposal
Facility. The control is less direct if ownership does not lie with an
entity which is accountable to the participating municipalities. If ade-
quate capacity for sanitary landfill exists in the future and at a rea-
sonable cost - less than projected at this time for resource recovery -
then it may be advisable to allow others to own the facilities. If prob-
lems arise, disposal could be provided by sanitary landfilling directly.

As discussed earlier, even if publicly owmed, the facility can be
privately operated as well as designed and comstructed by the same en-
tity. As public agencies usually have less flexibility to hire/fire
staff-resources, consideration of this posture may become a necessity for

the operation of resource recovery equipment.

Small System Procurement Experience

A growing number of small resource recovery systems are being
planned and implemented. The experiences of the projects that have moved
forward into conmstruction and operation phases are reviewed briefly here
to provide perspective. Presented in Table 5.1 is a listing of twelve
localities that are either operating or constructing small modular units.
The procurement methods followed by these localities are summarized as
follows:

As can be seen, the ASE approach has most often been used in the
procurement of small systems. However, two recent procurements - Auburn,
Maine and Pittsfield, Massachusetts - and North Little Rock's recent
award of the operating contract to Consumat Systems Inc. indicate a new
trend in municipal procurement of small systems as well,

A review of the decision-making process in these locations is pre-

sented here for background purposes.
North Little Rock

In 1971, North Little Rock purchased two small incinerators (12.5
tons per day per unit) without energy recovery capability to handle

their growing volume of solid waste. However, the units were never
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TABLE 5.1

MODULAR COMBUSTION PROJECTS
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The following localities are either operating or constructing small modular combustion units to pro-

duce steam from mass combustion of municipal solid waste:
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Gonanse Consumat 100 20 Began operateons in feb 1980 Manumantharys Marur, P.E
Sowuship, Township Engineer
ich, T244 North
Genesee Rd
Genesee, Mch 48437
Gosotea, BN Eewonmenta! 0 WA Operatioasl smee 1975 Rich Comlle
Control Products Groveton Paper Milt,
Iae
Groveton, N H 03582
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desgned mcinaraton) Sapt. 1980 President
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installed because of political problems relating to siting. In 1974,
U.S. Recycle Corporation, a franchised dealer of Consumat Systems, Inc.
proposed that the City operate a modular incineration system with energy
recovery and that it sell the steam produced from the system to a poten-
tial market - Koppers Company. After favorably receiving a U.S. Recycle
study which included a discussion of potential project economics, along
with positive discussions with Koppers regarding the apparent feasibil-
ity of a Consumat System meeting steam requirements, the City decided in
1975 to pursue the emergy recovery system. From 1976 to mid=1977 con-
tracts were negotiated and the facility was comstructed. 1In September
1977, the City began operating its own modular incineration system that
was contractor-designed and constructed. The turnkey approach was not
operating to the City's satisfaction, however, and in March of 1980, the
City -turned over the operations of the facility to Consumat (Figure 5.2).

The City had determined that it would own and operate the facility
from its start. However, Consumat assumed responsibility for the daily
operation of the facility when it was determined that City personnel were
not properly carrying out required tasks. Under the new arrangement, the
City receives all revenue from steam sales and pays Consumat a flat fee
for facility operation. Consumat assumes all risk for the quantity of
materials required for daily operations. The operating contract is
limited to one year due to state law, but it appears that Consumat's
direction of operations will continue at least until the steam contract
with Koppers terminates.

In selecting the contractor, the City was required by state law to
carry out competitive bid processes except in "exceptional situations
where such procedure is deemed not feasible or practicable." The RFP was
very detailed in that it included proposer qualifications criteria in the
bid package for the design, construction, and equipping of the facility.
Proposers had to have had at least two years of demounstrated experience
providing similar systems for processing municipal refuse and with at
least two projects involving municipal solid waste processing and in pro-
viding steam to a user which required a uniform and uninterrupted supply
of steam. The RFP was released in November 1975 and contract negotia-

tions were culminated in April 1976. U.S. Recycle/Consumat, the selected
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contractor proposed a fixed price for the equipment, supervision of in-
stallation, training of City employees during the first year of opera-
tion, and equipment testing at the end of one year to determine perfor-
mance quantities. Project costs were financed from a special revenue
bond issue and from available city funds.

The City retained a local engineering firm to prepare plans and
specifications for plant building construction and equipment installa-
tion. U.S. Recycle also provided assistance in the preparation of spec-
ifications and offered to meet with each prospective bidder to describe
the Consumat equipment installation requirements in order to aid in the
bidder's cost estimates and guarantee proper installation. Bids were
opened in early June 1976 and a contract was awarded to the lowest bidder
two weeks later.

In June 1976, the City and Koppers signed contracts for the purchase
of steam, including a provision for the project to utilize Koppers' wood
wastes, and for a site lease. The steam purchase agreement provides that
Koppers will purchase steam requirements of Koppers' Forest Products
plant. The price of steam was pegged to the lowest cost fuel available
to the Forest Products plant. Koppers must approve the City's plans and
specifications for the modular incineration units. The steam purchase
contract did not include a guarantee by Koppers to purchase a specific
amount of steam, omly that it purchase the amount required for current
operations. The wood waste agreement is for one year with an annual
renewal option. It was felt that woodwaste would serve as an auxiliary
fuel source for weekend operations, if operations were expanded, but
nothing has happened to date. Koppers will provide woodwaste to the City
at no cost. The site lease contract covers a 20-year period, where the
City is obligated to pay a rental of $1 per year and all property tax

assessments and improvement charges.

Pittsfield, Massachusetts
The Pittsfield plant will be designed, constructed and operated by
Vicon Recovery Associates, a subsidiary of Vicon Comstruction Co. The
steam will be sold to a nearby paper company, Crane & Co. Project shake-
down is expected to begin in November 1980 and last for four to six

months.
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The financing for the project was provided through tax-exempt pol-
lution control revenue bonds sponsored by a local industrial development
authority.* The bonds are guaranteed directly by Vicon Construction and
indirectly by Pittsfield's guarantee to deliver waste or pay tipping
fees. The initial tipping fee is set at $11.59 per ton. However, pro-
jections indicate profits to the operation which are to be shared 50/50
between Vicon and Pittsfield, thus reducing Pittsfield's upfront tipping
fee.

The RFP was prepared by the City engineering and investment con-
sultants. It stated that the City was willing to enter into a put-or-
pay contract for delivery of solid waste, to provide a site for the
facility as well as a residue and emergency landfill site, and to aid
the contractor in obtaining tax-exempt financing. The RFP also identi-
fied Crane & Co. as the steam customer. The RFP was advertised in March
1978 and two months later Vicon Recovery Associates was selected.

The steam purchase contract becomes effective in December 1981, or
at an earlier date agreed upon by the company and Crame. The project
has been set up for a 15 year period. The company must construct the
facility and assume all costs relating to steam producing facilities as
well as lines and equipment for steam delivery. The company is required
to sell and deliver, and Crane to accept and purchase, at least 700,000
1b of steam per day at a rate of at least 20,000 1b per hour for 240
Crane work-days. Steam prices will be based on Crane's cost for No. 6
fuel oil discounted by a negotiated rate.

Pittsfield has shifted the project's technical and performance risk
to a private company which guarantees the design and its ability to
process waste and generate steam. In return, Pittsfield accepted the
responsibility to assure waste stream supply quantity and quality and to

pay tipping fees if waste is not available for some reason.

* Robert H. Aldrich, "Small Resource Recovery Project Gets Disposal
Revenue Bond Financing," in Solid Waste Management, January 1980.
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Auburn, Maine

Recognizing a disposal problem in 1974, a planning process was
initiated to identify alternatives. In 1975, an energy recovery
scenario was identified. Efforts began to crystallize in 1977 when the
City prepared an implementation report which highlighted the problem and
provided direction. Between 1977 and 1979, the City went through a
decision-making process that led to a City-owned, contractor-designed,
constructed and operated (over am initial 3 year basis) project. See
Appendix C for more detail on the project.

The contract arrangements are depicted in Figure 5.3. The City
decided early on to own the facility and eventually to operate it as
well. However, current operating experience in other municipally-owned
and operated systems convinced Auburn officials to modify their approach.
They decided to give responsibility of design, construction and opera-
tion to one contractor. The initial operating phase was set at three
years and allows for two five-year extensioms.

The City guarantees waste quantity and quality and, in the event of
waste shortfall, an operating fee to the operation. Provisions for
processing additional waste and sludge are provided. The City maintains
control over additional waste through comtractual arrangements with other
municipalities and with the sewer authority for sludge supply.

In selecting the contractor, the City solicited a very detailed Re-
quest for Proposals describing the project and the contractual terms it
was interested in offering. The RFP was released in December 1977, a
contractor was selected in July 1978, and contract negotiations with the
contractor and steam customer were concluded in October 1979.

The project is backed substantially by the steam sales contract.
The revenue generation will be substantial. More importantly, the steam
purchaser - a major U.S. corporation - guarantees to "take or pay" for
steam. In the event that the steam user closes its facility in Auburm,
the agreement also provides for continued payments equivalent to the
principal and interest on the City's long-term debt for the project.

The project technology and performance risks are completely shifted

to the contractor as long as it remains the operator of the facility.

Gordian Associates Incorporated



FIGURE 5.3
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Performance incentive and penalty provisioms are included in the opera-
ting specifications. The City has the right to take over the facility in
the case of non-performance by the contractor over an extended period of
time.

The Auburn project is an example of strong desire to both own and
operate a resource recovery facility being tempered by recent experience
elsevhere and recognition of the fact that the project has to be run as a
business - the need to overcome City comstraints in personnel and mainte-
nance. It is also worth noting that the influence and participation of
the energy user throughout the planning and contractor selection process
was important to the project's success and significantly influenced pro-

ject structure.

RECOMMENDED PROCUREMENT APPROACH

The by-laws of the Waterville-Winslow Joint Solid Waste Disposal

Facility Corporation (hereafter referred to as the Corporation) permit it
considerable latitude in the procurement which it may adopt. Article
3.3a would even allow the ownership of the facility to be assigned to a
full-service contractor, provided the unanimous consent of the Joint
Board was obtained.

Gordian recommends that the advantages of the full-service procure-
ment approach should be examined carefully by the Joint Board. The oper-
ation and maintenance of a modular combustion facility require skills
which a public corporation may find difficult to attract (as was shown by
the experience of North Little Rock). In addition, the contractor is
responsible for the construction and the performance of the system pro-
cured, and thus, shares some of the technical risks associated with
implementing the project. (This latter advantage is also shared by the
turnkey approach.) The ultimate control of operations would be retained
by the Corporation through its ownership of the facility and its role in

approving the annual operating budget for the facility.
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Alternative Procurement Strategies
Overview of Strategies

The alternative procurement strategies available to the Corpora-
tion are displayed in Figure 5.4. The first priorities of any strategy
are to secure contracts for waste supply and the energy market and to
select the financing and procurement approaches to be taken (Step 1).

The ASE approach would then require that the Corporation advertise
for and select an ASE firm to design the proposed facility (Step 2).
This would include the development of specifications for the facility
which would be used by the comstruction contractor.

Depending on the requirement of the Maine Department of Environ-
mental Protection, an envirommental assessment of the proposed project
may be required at this stage (Step 3). Also in Step 3 (Preconstruc-
tion Planning) the financing and any required preconstruction permits
should be secured. The sale of G.0. bonds may require voter approval
and preparation for a referendum should be started well in advance.

Once the financing is secured, am invitation to bid (IFB) is
issued for a contractor to construct the facility (Step 4). (IFB's for
hardware vendors may also be issued.) Following selection of the con-
struction contractor, construction can proceed.

Although the services being procured under the turnkey and full-
service approaches are different, the procurement strategieb used are
esgentially the same. As with the A&E approach, the Corporation must
secure contracts for waste supply and the energy market as well as
select the financing approach (Step l1). Following this in Step 2, an
RFP for the turnkey or full-service contractor/system vendor is pre-
pared and issued. The proposals submitted are evaluated and a con-
tractor selected. A contract with the vendor must be negotiated and
finalized. It is important that this agreement clearly define the
roles and responsibilities of the contractor and the Corporatiom.

Generally, the contractor will prepare a preliminary design to
facilitate the financing process and obtaining preconstruction permits
in Step 3. This source will be provided one of the contractor's fee
and this will be included as a capital cost. As with the A&E approach,

gsome kind of environmental assessment of the project may be required.

‘

Gordian Associates Incorporated



STEP 1. -Procureuent Planning

STEP 2.

STEP 3.

STEP &.

81

FICURE 5.4: ALTERNATIVE PROCUREMENT STRATEGIES
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Gordian strongly recommends that the Corporation employ a third-
party engineering firm in Step 4 to supervise the contractor’'s planning,
design and construction of the facility to ensure that the contractor

meets the terms of the contract.

Procurement Schedule

An approximate schedule for procurement under the alternative
strategies is shown in Figure 5.5. Gordian estimates that all alterna—
tive procurement strategies can result in ground-breaking within twelve
months. This could be achieved over a shorter period for the turnkey/
full-service approach depending on the time that elapses between issuing
the RFP and finalization of the contract with the system vendor. The
ASE approach will probably require the full twelve months since the
design and preparation of specifications for the IFB by the A&E firm
will be time consuming. In contrast, the full-service turnkey contrac-
tor will have this design information on hand.

However, it should be emphasized that unforeseen difficulties,

such as the inability to finalize contracts, could delay project imple-
mentation considerably.

Procurement Costs

Estimates for the cost to complete the alternative procuremeat
strategies, including both the cost of consulting and in kind services,
are shown in Table 5.2. Gordian estimates that full-service/turnkey
approach would cost $120,000 compared to $90,000 for the ASE appraoch.
Although the estimated cost for the A&E approach is less than for the
turnkey/full-service approaches, the overall cost may be greater due to

a2 higher engineering fee which will result from the greater role the ASRE
firm takes in overseeing comnstruction.

Project Management

The interlocal agreement that created the Corporation specifies the
management structure to be adopted for the proposed facility. The only
major optiom available to the Corporation is whether to operate the

facility itself or hire a contractor. Project management for the former

Gordian Associates Incorporated
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TABLE 5.2
Cost Istimstas for Alternstive Procurement Strategies
Cost
Estimate

Step 1 Tasks (5 x 1000)
Procuresent a. Secure waste supply contracts
Planning and b. Secure msrket contract
Contracts c. Select fansncang

d. Select procurement approach

Step Total

A & I PROCUREMENT

TURN KEY AND FULL SERVICE PROCUREMENT

Cost Cost
. Zatimate - Estinate
Tasks ks = 1000) Tasks (§ x 1000)
a. Advartise for ASEZ firm a. Prepare snd issue RFP
b. Evaluate qualifications and b. Evaluste propossls and select
select faro contractor
¢. Negotiate snd finalize com-
tract wvith selected vendor
Step Total 10 Step Total =50
s. Perfore envirommental a. Perforan environmental assess-
sssessment (as required) went (as regquired)
b. Secure financing b. Securs financing
c. Secure pracomstruction
permits
Step Total 0 Step Total 30
s. lssue 1FBs a. Construction managesent
b. Select construction contractor
(and hardware vendors)
Step Totsl
“10 Step Total -0
TOTALS 90 120
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case is illustrated in Figure 5.6 by means of a cash flow diagram. The
system operating costs will be paid by the Corporation from revenues
from tipping fees, and energy revenues. Excess revenues would be re-
turned to the participants (Waterville and Winslow) according to their
share of the operating costs (levied on the basis of MSW processed by a
tipping fee). The excess revenues would be used by the participants
for debt retirement.

The project management would be only slightly altered if the
facility operation were to be contracted privately, as is illustrated
by a cash flow diagram in Figure 5.7. In this case, the system oper-
ating costs would be paid though by the operator who would receive an
operating fee from the Corporation which would include a profit for the
operator. The operator would also receive a percentage of the energy
revenues. This would provide an incentive for the operator to maximize

energy production and thus increase its profit.,
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FIGURE 5.6:
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FIGURE 5.7: CASH FLOW FOR FACILITY OPERATED

BY

A PRIVATE CONTRACTOR

87

Debt TIPPING FEES Debt
Service Service
CITY OF TOWN OF
WATERVILLE WINSLOW
: ‘Th Tippin
Ft:ging T Excess Revenues P~ Fezz ®

)

CORPORATION F Energy Revenues | KEYES FIBER
i COMPANY

Operating

L

OPERATOR }""""

System
Operating
Cost

RESOURCE
RECOVERY
FACILITY




Vi. CONCLUSION

This study is designed to move Waterville/Winslow closer to actual
implementation of a resource recovery facility. However, completion of
-this report is only part of the resource recovery planning and
procurement process.

That process is generally divided into three phases:

° Phase I - Feasibility Analysis;

o Phase 11 - Procurement Planning; and

® Phase III - System Procurement.

The report by E.C. Jordan essentially completed Phase I,
establishing the feasibility of energy recovery with Keyes Fibre Co. as
the market for steam. The purpose in providing assistance through the
Panels Program was to assist Waterville/Winslow in completing or making
progress on the tasks in Phase II which include:

e define project;

° update project economics;

°® secure waste supply;

e allocate risks;

° select procurement approach; and

° select financing approach.

This report has provided Waterville/Winslow with more detailed

analysis of three important areas of the proposed project: the energy

market and steam agreement, project economics and alternative procurement

strategies. From these analyses, Gordian can make the following
observations:
° the project under consideration is basically sound;
® the creation of the Corporation provides a vehicle for
procurement and project management;
® an interested market for energy has been identified although
there is considerable interest in seeking a new, possibly

more secure, market; and

Gordian Associates Incorporated
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° the economics of the proposed project are promising - although
the present landfill is inexpensive, it will reach capacity in
the near future and means of developing a new landfill are
foreseen - thus, resource recovery must be considered a viable
alternative.

However, despite these promising factors, Gordian must caution

Waterville/Winslow that some important elements of the project need to be

addressed. These are:

o finalizing a contract for an energy market;

] securing contracts for waste supply; and

° a commitment from the community to raise the money for
procurement.

" In conclusion, Gordian recommends that Waterville/Winslow proceed
with the steps outlined above and in Section V as quickly as possible.
Any delay will result in increased costs for the system due to inflation

as well as the loss of the momentum and commitments already gained.

Gordian Associates Incorporated



APPENDIX 1

WATERVILLE-WINSLOW INTERLOCAL SOLID WASTE AGREEMENT
AND
WATERVILLE-WINSLOW JOINT SOLID WASTE DISPOSAL FACILITY CORPORATION
CERTIFICATE OF ORGANIZATION OF A CORPORATION AND BY-LAWS
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WATERVILLE-WINSLOW INTERLOCAL SOLID WASTE AGRCEMINT
: AND
WATERVILLE-WINSLOW JOINT SOLID WASTE DISPOSAT, FACILITY COPPORATIONM
CERTIFICATE OF ORGANIZATION OF A CORPORATION AND BY-=LAWS

This AGREEMENT, madc this day of
1980, by and between the City of Waterville and the Town
of Winslow, the participating municipalities hercinafter
referred to as the “"Parties," all being bodies politic and
corporate located in the County of Kennebec, and State of
Maine.

WHEREAS the Parties to this Agreoecment have the duty to
provide solid wastec disposal facilities for domestic and
commercial solid wastes qconeratnd within theivr respective
territorics,pursuant to Title I8 M.R.S.A., scetion 1305(1);
and

VHEREAS the Parties to this Agrecment have determined
that it will be a more efficiant usc of their powvers and to
their mutual advantage to entcr into this Aqreement: and

WHEREAS the Parties are authorized to contract pursuant
to the Maine Interlocal Cooperation Act, pursuant to Title
30, Chapter 203, M.R.S.A.: and

WHEREAS the Parties arc desirous to cooperate with cach
other throuqgh an interlocal agreement to cxercise jointly
such powers, privileqes, or anthority as they are nermitted
by law to exercise individually in order to participate in
a cooperative program for the management of solid waste
generated within their boundaries and to thereby participate
in an Energy Recovery Facility; and
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WILREAS thc Parties to this Aqrecement are further
desirous of setting forth hecrein the terms and conditions of
their Agreement to cooperate in a program for the management
of solid waste qencrated within their boundaries and an
Energy Recovery Facility, and in addition to oraanize the
Waterville-¥inslow Joint Sclid Waste Disposal Facility
Corporation, hereinafter referred to as the "Corporation,”
to carry out such management dutics and responsibilitices
and to set forth herein the Certificate of Organization and
By-Laws of such Corporation:; and

WHEREAS this Corporation shall be a quasi-municipal
corporation, jointly owned hy the City of Waterville and
the Town of Winslow, and supnortcd by public funds of the
municipal Parties and by revenues procduced and/or received
from other users by contract with the Corporation.

NOW, THEREFORE, the municipalities of Waterville and
Winslow, for and in consideration of the mutual promises
and agreements hercinafter stated and the performance
thereof do hereby promise and agrece as follows:

PART 1. PURPOSE

1.1 That thc purposc of this Aqgrcement and the Cor-
poration is to include but not be¢ limited to providing for
the disposal of solid wastes qencrated within the territor-
ics of the Parties, or within Lhe territories of oLher
individuals, corporations, or municipalities which may in
the future become parties to this Agrcement or which may
contract with thesc Partics to this Agreement {or the use
of such participating municipal Parties' Solid Waste
Disposal Facilities: and to organize, operate, and maintain
thereby a joint Energy Recovery TFacility; and for all
purposes permitted under Title 13, Chawter 81, M.R.S.A.,
Corporations Without Capital Stcck.

1.2 That the purpose of this Aarccment is to provide
for the acquisition ®f rcal and personal property necessary
to the management of solid wastc and to establish and carry
out a program of solid waste management and an Encrgy
Recovery Facility for solid waste:



a. The management ol such solid waste as may
bec gencrated within the boundaries of the
Parties at rate schedules and proportions
established pursuant to this Aqrecment; or

b. As may be generatecd clsewhere when the
management of such solid waste is accepted
by a majority voie of the Waterville-Winslow
Joint Solid Wastc l:isposal Tacility Corpora-
tion, hereinafter 1cferred to as the
"Corporation,” at ratcs established by the
Board of Directovs of the Corporation, here-
inaster referred ta as the "Joint Board.”

PART 2. DI'I'INTTIONS
2,1 Dpecfinitions as used in this Agreement:

a. "Solid wWaste” means solid materials with
insufficient licuid content to be free
flowing, including without limitation
rubbish, garbhage, scrap materials, junk,
refuse, inert material and landscape
refuse,

b. “Solid Waste Disposal Facility"” means any
land area or structure or combination of
land arra and structures, used for storing,
salvaying, processing, reducing, incinerat-
ing, or disposing of solid wastes, including
an Fnergy Recovery Facility for the incin-
cration of solid waste and geoneration of
steam for sale and rcevenue.

PART 3. ADMINISTRATION

3.1 Joint Board. The Ccrtificate of Organization and
By-Laws of the Waterville-Winslow Joint Solid Waste Disposal
Facility Corporation, attached to this Agrecement as Appendix
A and Appendix B respectively, are herchy incorporated into
and made a part of this Aqreement.  The Joint Board of the
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Corporation shall bhe two (2) members of cach of theé Parties’
respective City and Town Councils duly appointed pursuant to
each of the Parties' municipal charters and Maine law regard-
ing appointments, plus each of the Parties' City Administrator
and Town Managyer, plus one (1) citizen-at-large for each ten
thousand (10,000) in population for cach of the respective
Parties. Therefore, at the commencement of this Agreement

and of this Corporation, and as according to each of the
respective Parties' populations, the Municipality of Waterville
shall have four (4) Joint Board members, and the Municipality
of Winslow shall have thrce (3) Jonint Board mcmbers. All terms
of Joint Board members who arc City or Town Council members and
the City Administrator and Town Manager shall be co-terminous
with municipal office and shall hold such position as a Joint
Board member only durinqg each of their prcsent terms of office.
Each and every citizen-at=larqe duly appointed by cach of the
respective City or Town Councils of cach of the Parties to this

Agreement, shall be so appointcd for alternating staggered three
(3) year and two (2) year terns.

Unon the effective date of this Agreement and of the
Corporation, or as soon thercaiter as possible, the Joint Board
shall hold an organizational mechLing to cleact Officers of the
Joint Board including a Chairman and Vice-Chairman, who shall
perform the dutics of the Chairmun in his abscnee, along with
such other Officers as may be deemed necessary or convenient,
including but not limited to a S.cretary and a Treasurer, and
perform all actions necessarv te incarporation pursuant to
Title 13, Chavter 81, M.R.S.A., including the adoption of rules
for the conduct of its mectings and its affairs. Officers of
the Joint Board shall secrve {er a term of onc (1) year.

The Joint Board is hercby established and created to con-
duct the cooperatxve undertaking contemnlated by this Aqrcement,
and to exercise on bchalf of the participating municipalitics
the powers delegated to it.

Vacancies in the officec of any of the members of the Joint
Board shall be filled by appointment as according to the re-
spective municipal charters of each of the Parties.
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3.2 Mcetings.

a.

Joint Board Mectinags shall be called as
pursuant to the Pr-1av's of Lhe Waterville-
tlinslow Joint Soli'i Wastc Disposal Facility
Corporation, which By-Laws arce attached
hereto as Appendix B and made a nart hercnf.

A quorum for anv meceting shall connict of

at least tuo-thirvds (2/3's) of cach of the
Parties' represcentatives, and in order for

a valid vote to he taken in order to do
business, all actions must pass by a two-
thirds (2/3's) vote of all meombers present;
and if at any mceting there is only a
minimum quorum present, then any vote taken
on any action must be unanimous in order for
such vote to be valid and for such action to
pass and for the .Jsint Roard to do business.

3.3 Powers. The Joint Board shall have all necessary,

incidental,

or conveniecnt power. arant.ed to Directors of

non=-capital stock corporations undsr Title 13, Chapter 81,
M.R.S.A., subject to such limitalLions as are required by
law and this Agrcement, and including but not Jimited to
the following powers and tesponsihilities, in order Lo
accomplish the purposes statced harein and which are per-
mitted by law to be exerciscd bv the Parties respectively:

On bchalf of the wvarticipating municimal Partics,
to purchase, Jcasce as lessce, ront, hold, main-
tain, opcrate, lease as lessor, or convey any
and all real and personal property or any
easement or interest thercin all as may be
necessary, incidental, or conveniont for its
purposes. Ownoerzhip of any right, title, or
interest therein shall be held by the Cormora-
tion unless somec nther arrvanqgement is determined
by the unanimous crnsent of the Joint Roard to
be more appropriate.

To contract with any person, firm, corporation,
or partnership, or other entity, private,
public, governmental, or otherwisc, for
scrvices, management, work, materfal, or
property in the nawme of the Corporation.-

v
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To adopt or alter rules and requlations
and terms and conditions for the managc-
ment of solid waste and for the adminise~
tration, and operation and maintenance
of the Corporation and its facilities.

To cmploy or arran-ge for the employment of
such persons as are¢ reguired {or the pur-
poses stated heroin,

To receive and accept from, or contiact
with, the Federal, State, and Municipal
governments, and other public or private
agencies, for donations, loans, grants, or
other assistance for solid waste management,
and in any such contract agyrce to he bound
by all applicable provisions of Federal,
State, and Municipal statutes, ordinances,
and regulations as the casc may be.

To make cxpenditures for and contract with
respect to capital items from funds provided
to the Corporation pursuant to this Agrecment
as stated hercin.

To contract with pcrsons, corporations,
districts, other municipalitics, or other
legal entitices, both inside and outside the
boundaries of the nrarticipating municipal
Parties, and with the State of Maine, United
States Government, and any agoency of either,
to provide for the management. of solid waste
at rates cstablished by the Joint Board,

To receive and disburse, on behalf of the
participating municipal Parties, funds for
any purposce contoemplated hy this Agqreement.

To license or gqrant permits to users of the

Corporation's facilities on such terms as
it decms proper.

t
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j. To adopt or alter rules and rcqulations,
and terms and comnditions recqarding the types
and amounts of various classifications of
solid waste which may hce disposed at the
Corporation's fracilities.

K. To plan, constahuct, cquip, opcerate and
miintain a solid wastc management program
for the bencfit of the municipal Partics,
and any other parvtices by contract,

l. To serve as a mutual forum to identify,
discuss, study, am! bring into focus the
municipal Parties' solid wante problems
and needs.

m. To serve as a vchicle for the collection and
exchange of solid wvaste information of con-
cern and intecrest to the municipal Parties
to this Agrecment.

n. To provide continuving organizational ma-
chinery to insure effective solid waste
system operation, communication, and coor-
dination, and cooncration among the munic-
ipal Parties to tLlLis Agrecment.

©. To foster, develop. and review policies,
plans, and priorities for the Corporation.

PART 4. VINANCE

4.1 Costs of Capital and upcration Expenses, and Appor-
tionment. Costs of acquisitions, improvements, and operations,
and items incidental thereta, shall be paid for by fees
collected from municipal commercial, and/or private users,
grants, donations, and appropriations and the sale of stcam
and any salvagable materials from such solid waste disposal
facility. Appropriations shall Le allocated between the
Parties in accordance with the following:



Fﬁo PeSead
Adjustment to page 8, item a.

Initial Capital Costs. Each municipality shall furnish
their respective dollar share of initial capital con-
struction costs upon reasonable and timely demand by the

"Joint Board. Half of the initial capital cost will be

shared by the two municipalities in proportion to their
population and half in proportion to their respective
municipal valuation.

9%
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Initial Capital Centg. Lach municipality
shall furnish their raspective” dollar share
of initial capital construction costs upon
reasonable and tLim:z1ly demahd by the Joint
Roard accordina te the ratio of onc-half
State municipal valuagdion and onc-half
population Lo once-hp4 € sitate municipal
valuation and onc-half population.

Subscquent Capitol mupenses.  In the event

that a capital ci.poenditure is requestcd to

be made, the cozt of which in the opinion

of the Joint Roard is too great to be mot

from annual revenues during the fisea) year

in which such capital cxpenditure is requested,
the Joint Board shail notify the participating
municipal Parties of the proposed capital
expenditure,

In its notice tn tho participating municipal
Farties, the Jomnt bLoard shall deseribe the
projeoct for which the capital cexpenditure is
required, Lthe estimated cost thereof, the
term over which th~ cost shall be funded,
the proportionate share of the estimated
cost to be contribuced by cach varticipating
municapal Party regyuestad to provide such
funds and the datce or dates upon which such
funds arc to he made available to the Joint
Board. Such capital funds may bhe provided
by each participating municipal Party in
such manner as it shall determine, from
available revenue funds, by taxation, by
borrowing, or othecrwise. Each participating
municipal Party shall promptly take such
action as nccessary to provide such capital
fundes and shall noLify the Joint Board as
soon as such funds arc available. The notice
to the Joint Board shall be accompanied by
an opinion of counsel stating that the funds
have been duly authorized and may properly
be paid to the Jeint Board or, if the funds
dre to he raised by horiowing, the notice

to the Joint RBoard shall bhe accompaniced by
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preliminary opinion of racoqnized Rong
Counsel indicating that by such a auali-
ficd opinion proving the legality of bonds
or notces 1o be issued for said pPurposce can
rcasonably be expceted at time such bonds
Oor notes are issucd and that the not pro-
ceeds may be properly paid to the Joint
Board.

The funds so providced by the participating
municipal Parties shall be uscd by the
Joint Board for the purposcs for which the
request was made. Any surplus funds not so
used shall be retu.ned to thec participating
municipal Parties in the same proportion in
which such Partioes nriginally contributed
such funds.

The proportionate vsharc of the capital
expenditures to be contributed by each
Participating municipal Party shall be
determined by the Joint Board on the

basis of the pcrcentage of solid waste
processed from such participating municipal
Party on the aver e during the past pre-
ceding years not Lo exceed four (4) years.

Apportionment of Dcht Retirement. The City
of Waterville and the Town of Winslow, being
the municipal Partics to this Agrcement, shall
both raise their proportionate share of the
initial capital iavestment for the construc-
tion of a Solid waste Disposal Facility, and
for any subscquent camital investment pursuant
to the above section 4.1(h). rach such
municipal Parly shall be responsible for the
retirment of its debi,

On an annual basis, however, there shall be a
propocrtionate adjustment of capital debt to
one of the municipal Parties, based unon

the percentage of the previous year's actual
usage by ecach municipal Party. The basis
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for computing the annual debt retirement
cost of each muic pal Party shall be the
original cost of .he facility, and the cost
of any subscquent capital investmcnts, to-
gether with all debt retirement expenses,
with equal annual )eduction amounts over a
twenty (20) year period to each municipal
Party. When a municipal Party's usaqe
increases or decrcascs from the oriuinal
proportionate sharc, based upon the per-
centage of the previous year's actual

usage by each municipal Party, the differ-
ence shall be paid to the Corporation with
the other municipal Party's proportionate
annual contributing sharc of opcrating cost
to the Corporation increasing or decreasing
in accordance with the adjusted amount.

Short Term Borrowing. The Corporation shall
only have the power to borrow by executing
notes on a short Lerm temporary basis and
for cash-flow purposcs only, and the term
for which such notos shall become fully due
and payable shall not exrced one (1) year,
and which notles cumulatively in any one (1)
fiscal year shall not exceced eighty percent
(80%) of the previous year's operating
budget, and which notes shall be paid out
of income revenues during the fiscal year
in which they were made.

Allocation of Costs of Operation. MAllocation
of all costs of operation of the solid waste
management program Lo the participating
nunicipal Parties shall he accomplished on
the basis of the percentage of solid waste
generated by the Parties.and as otherwise
herein provided, by charqging each of the
participating municipal Partics a uniform
unit cost per ton of solid waste, which shall
be so established each year by the Joint Board
as, to the extent possible, will assure
sufficient income to mcet the cost of solid
waste management. for the ensuing year. Such
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annual opcrating cxpenses shall also ipeclude
unfunded capital outlay, if any, insurance,
taxes, rentals, and necessary reserves for
contingencies as ¢ termined by the Joint
Board but not to cxceed in any year five
percent (5%) of the total operating bhudget.
After the first fiscal year of operation
has been completled, said uniform unit costs
shall be computced on the basis of thosce
amounts of solild wastes proceasced by cach
Party during the preceding year with ad-
justments made, it any, te cach Party for
the next cstimatoed year of uniform unit
costs.

Following the first full fiseal year of
operation, said wniform unit costs shall be
computed based upon actual amounts of solid
wastes processed from each Participating
municipal Party in the preceding year as
determined [rom Joint Board records with and
including adjustments to cach municipal
Party for actual waste disposed in the pre-
ceding year. The Joint Board may recuire
advance payment of such oprrating costs for
the first fiscal ycar of operation.

4.2 Dpistribution of Revenues. Any excess revenuces
at the end of any fiscal yocar over and above what in neceded
to ormerate the Facility shall he disbursed back to cach
municipal Party as according to cach Party's actual waste
disposed at the Facility in the preceding year.,

4.3 In-Kind Contributions. Subject to approval by
the Joint Board, credit shall he given to the Partics for
in-kind contributions to the Corporation.

4.4 Financial Procedurecs.
a. Budget. The Joint. Board shall pPreparc a
budqet, establish uncer foes, determine

recommended shares of costs, and transmit
the same to the Tarties at least 90 days

11



prior to the beqinning of each Party's -
fiscal year; and which calculations shall
also include an itcmized estimatce of the
expenditures and the anticipated revenues
for the following vear, all of which cal-
culations, estimaten, and reports shall be
submitted upon completion to the resnective
City and Town Councils of Lh: pParticipating
municipal Partics. Such itemized cstimates
of expenditures and anticipated revenues
for the following year shall include the
following:

l. MAnticipated Revenues. An itemized
estimate of anticipated revenues
during the ecnsuing fiscal Year from
cach sourcec.

2. FEstimate of Expenditure. An itemized
estimate of expenditures for each
classification for such ensuing fiscal
year. Expenditures will include esti-
mated operating expenditures and the
actual amount of debt retirement,
principal and intcrest, scheduled for
each municipal Party to this Agrcement
for money they have horrowed for Lhe
joint Solid Waste Disposal Facility in
accordance with sections 4.1(a) or 4.1 (b).

3. Actual Rececipts. After the first year
of operation, an itemized statement of
all actual reccipts from all sources to
and including June 30 of each mrevionus
fiscal ycar.

4. Actual Expenditures. After the first
yecar of omeralion, an itemized statcement
of all actual oxpenditures to and includ-
ing June 30 of cach previous fiscal yYear.

12
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5. Fstimated Cosi Pcr Ton. 9The estimated
uniform unit cost per ton of solid waste
to be charaqed for the cnsuing fiscal
year.

On or before March 1 of cach year, the Joint
Board shall adent a linal budgcl for the up-
coming fiscal ycar which shall be ilemized

in thc same manncer as the estimate of
expenditures and revenues.  The budaget shall
include the amount of any deficit or antici-
pated deficit for the current vear's orcratiorn.
Such budget shall be submitted forthwith to
the resvective varticipating municipal Party's
City and Town Councils and shall include an
allocation of the annual costs of opcration,
the determination o! which shall be

pursuant to the scction herein at 4.1 (c)
regarding Costs of Opcration. Iach partici-
pating municipal Party shall nay not later
than the fiftcenth (15th) day of July of each
year an amount of monecy which shall cqual

the estimated unit cost per ton set forth in
said budget multiplied bv the number of tons of
wastce matcerial deliveored by and on bechalf

of such participat ing mimnicipal Party to the
Corporation's solid waste disposal facilitics
in the preceding month as determined by the
Joint Board, bul in no cvent shall such
monthly payment be less than onc-twelfth
(1/12th) of the allocated share of such
participating municipal Party for said en-
suing fiscal yea.

Fiscal Year. The fiscal Ycar shall be from
July 1 to June 30 cach year. The Parties
shall make twelve (12) payments to the
Corporation, with the first payment due on
July 15 of cach year.

Audit. The Joint Poard shall cngaqe a qualified
public accountant to conduct an annual audit of
the Corporation's accounts. The audit shall be
conducted on the basis of auditing standards
and procedures proscribed by the State Auditor
for municipalities. .

1.t
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PART O, PROUPERTY

5.1 Title. The Corporation shall hold title to all
real and pecrsonal property and any lcasehold interests
acquired pursuant to the purposces for which it is formed,
subject to the following:

In the cvent a site for any facility is
accquired throuah cxcrcise of the power of
uvminent domain by any one of the Partics,
then the Party so tuking shall retain title
to the property taken and shall lcasc or
donate the usce of such property to the Corporr
ation. The term of any such lecasc shall he
the term of this Ayrccment or the useful
life of the site as a solid waste disposal
facility, whichever shall first occur, The
Lessor Party may clect to receive in-kind
contribution credit for the costs of
actquisition. If the Lessor Party docs not
s oolect, Lthe oLher PParty may pay amounts
which in sum cqual the cost of the taking
less Lhe Lessor Parviv's proportionate share,
such paymeats shared in accordance with the
Apportionment sections hercinahove, or such
other method as the Parties shall agree to.

5.2 Improvements. The Corporation shall develorn and
construct all improvements, kceop the same in good repair,
and shall insure all properties acuuired by or leased to it.

5.3 Dislribution of Asusetls aul Liabhilitics. Any Asscts
and/or Liabilitics of the Corporation remaining at the time
of termination of this Aqrecmoent shall be divided among the
Parties according to their proportionate payments or contri-
butions to the Corporation durinu the final five (5) years of
this Agreement, subject to the following:

a.

Upon termination of this Aqrecment, all
property, real and personal, acquired by
the Corporation shall be offered for sale
to the Partics at the market value of such
property. Property not purchascd by the
Parties shall be sold at public auction.

14
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b. Upon termination of any lcase under section
5.1(a) hercinabove, the other Party shall
retain a claim against the owner municipal
Party for a share nf the procreds of any
resale of such land or, should the owner
municipal Party clect to retain the land
for other public uses, il shall have two (2)
years to pay the other Party for its intecrests
in the 1land.

C. The right, titla and interest of the par-
ticipating muniecipal Parties in solid waste
disposal sites when exhausted of their
capacity and of no ‘urther use in the
accomplishment os g purmnoscs sct forth
herein shall be conveyed at no charge to
that participatinc municipal Party within
whose boundarics said site is located unless
such participatine municipal rarty does not
fdesire sane.

PART 6. PERSONNIT,

6.1 Employment Status. ‘The Joint Board may employ such
rersons as it decems necessary t-~ accomplish the purposes of
this Agreement. Any such employces shall be cmployees of
the Corporation and shall not be deemed to be employees or
Subject to procedures, supervision, or rules of any Party.
The Corporation shall be solcly liable to any such employees
for any liability for compensation or indemniev for injury
Oor sickness arising out of or jr the coursec of their employ-

ment.

A.  Staff time may be contriboted to the
Corporation by the Parties. Persons
performing work under such contribution
arrangements shall be under the supervision
of the Joint Board or its designated super-
visory personncl, but shall otherwise retain
the status of an ciployce of the contributing
Party.



6.2 Salaries and Benefits. The .Joint Board shall
have the power to fix comnensation and Lo determine any
bencfits for its cmployces, provided however, that such
compensation and/or benefits ar. not substantially at
variance with the compensation and/or bhenefits of employecs
of the Partics who perform similar dutices.

6.3 Rules. The Joint RBoard shall establish rules and
recgulations to govern its eomployees in the merformance of
their duties, which rules and recqulations may include job
descriptions and agrievance proccdures.

6.4 llirinag and Termination Proccdures.

a. The Joint Roard shall cause advertisemoents
to be placed in local publications for a
pPeriod not less Lhan fiftecn (15) days prior
to application «cacdlines-for any position
Created or opened. Applicants shall provide
such references and other information as the
Joint Board may recquire. Applications shall
be considered without regard to race, color,
creed, national origin, political affiliation,
scx or age over 18. Applicants shall possess
such qualifications as the Joint bLoard shall
establish.

b. Termination of cwployment shall he for good
causc and shall follow notice and apportunity
for hearing.

PART 7. REMEDIES

7.1 Breach. A Party shall be deemed to be in breach
of this Agrecement if it fails Lo approoriate or make timely
payment of its share of costs, or if it fails to perform or
comply with any of the terms, provisions, or conditions of
this Agqreement or of the By-Taws of the Corporation. The
Joint Board shall give a Party written notice of specific
acts or omissions which constitute breach. The Party so

16
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notificd shall have thirty (30) days to conform. If thc
Party fails to conform within the above-mentioned time
period, or if thc Party waives :he time period, then this
Agreemcnt shall be deemed rescinded, revoked, or otherwise
discharqed and dissolved and the above-ment ionced scction
regarding Distribution of Assects. shall apply alonqg with
cach scction of this Part 7.

7.2 Withdrawal and/or Breach. 2Any Party which
breaches this Agreement or which may withdraw from this
Agreement shall be subject to thc following:

a. A participating municipal Party may withdraw
from this Agrcement at the end of any fiscal
year of the Corporation provided that it has

. qiven the Joint Noard at least onc (1) year's
written notice of its intention to do so.
The withdrawing Party shall make any payments
due during such period.

b. 1n the ecvent the withdrawing Party fails to
comply with subscction a. above, it shall
pay to the Corporation an amount ccqual to
its share of conts due throuqh the following
Corvoration fiscal year.

€. The withdraving and/or breaching Party shall
convey to the Corporation sufficient right,
title, or interest in the property held by
the Corporation to insure unfettcred use
for the purposcs stated herein by the re-
maining municipal Party until the solid waste
disposal site's or sites' capacity(ies) is
exhausted and of nc further use in the ac-
complishment of the purposes sct forth
herecin, and aftcer waich time the assets of the
Corporation at such site or sites formerly
shared by the Partices pursuant to this
Agreement shall be distributed pursuant to
the above-saction regarding Distribution of
Assets at section 5.3. Furthermore, the

17
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withdrawing and/ breaching Party shall
have no vested right to continuc to make
use of any existing solid waste disposal
site or sites of facilities of the Corporation,

d. The withdrawing and/or breaching Party shall
Pay to thc Corporation the entire amount of
its sharc of anv outstanding dcbts of the
Corporation and of any lease payments due to
any person, firm, corporation, or other legal
entity leasing a solid waste disposal facility
site to the Corporation, or any payments due
under any other leoseo,

7.4 Corporation is 'Third-Party RBeneficiary. The
Corporation is hereby declared Lo be a third-party bene-~
ficiary.of this Agreement and shall be entitled to seek
enforcement of any term, provision, or condition of this
Agreement.

7.5 Indemnification in Case of Liabilitv to Third Parties,
The Partics aqrce to indemnify cach other for any liability
which a Party or Parties may incur as a result of a suit
against the Corporation arising out of activities performed
by it for the hencfit of the Parties, Any such indemnifica-
tion shall be shared in accordance with the apnortionment
provisions as above-stated, or such other method as the
Parties shall agree to.

PART 8. ADOPTION, AMEMDMENT

8.1 Duration. This Aarcement shall rgmain in full
force and effect until cither of the following occurs:

a. Onc of the Parties withdraws from this
Agreement or is in substantial b;cach
thereof, or the Covporation is dissolved:;

b. TFor a term of forty (40) ycars from its
effective date.

This Agreement may be oxtended by mutual aqrecement of the

participating municipal Partics, evidenced by a duly executed
instrument in writing attached hereto. T

18
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8.2 Adoption. This Agqreement shall not take effect
with respect to parties siqgnatory unless the following occurs:

a. 1t has been approved by the legisla-
tive bodies or the respective City
and Town Councils of the Partics
pursuant to their rospective munieipal
charters, and a majority of the
municipal officers thercof have
affixed their signatures below;: and

b. It has been approved by the Attorney
General and the Maince Department of
Environmental Protoction; and

€. It has becen filed with the clerk of
each of the Parties, and with the
- Secretary of State.

8.3 Review by Regional Planning Commission. This
Agreement shall be filed for review with the North Kennebec
Regional Planning Commission at lcast thirty (30) days prior
to the date of legislative or City or Town Council action by
any of the Parties.

8.4 Amendment. This Agrecemant may be modified or
amcnded by the Partics in the same manner as that provided
in section 8.2 hercinabove. Othcr municipalities not
original signatories hereof which wish to become partici-
Pating municipalities as partics to this Agrcement may be
admitted to this Agreement if the Joint Noard votes to
admit such additional party, and the legislative body or
the respective City and Town Councils of the Parties signa-
tory hereof accepts by appropriate action such an additional
municipality, upon that additional municipality's legislative
body's or its municipal officer's duly approved acceptance by
appropriate action under and pursuant to its municipal charter,
and upon the terms and conditions placecd upon such entry
pursuant to this Agreement and any such further or other
terms, conditions, as the Joint Roard and/or the Parties
hereto may require.
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IN WITNLSS WICREOF, the various municipalities’, “Parties to
this Agreement, have causced this Aqrcement to be executed and
signed in their corporate names by their respective and duly
authorized Officers, the day and ycar first above written.

CITY OF WATLRVIILILE TOWN OF WINSLOW

BY ny

Approved:

ALtorney General

Maine Department of .
Invironmental Protcection

Regional Planning ——
Commission

20



112

APPENDIX A




=Siatr orf A{aine s 113

Certificate of Organization of a Corporation, under Title 13,
Chaprer 81 of the Revised Staruces, and Amendiments therero,

in the wwn of “"C“””" State of Mame, o the . v rereeresees evs soeeas . . dav at

VDL B0 ey ity as Tollous

The namie of ssisl cnporanon w WAt erville=Rinstow doint Solal Waste Disposal Faciljty Carporation

welfare of the participating municipal Partics, and for all purposes. permicted by law,
inrluding but not limited to pProviding for the disposal of solid wastes penerated wirhin
the tervitorlies of the participating municipal Partics to Lhe Viterville=Winslow Interlocal
Solid Waste Agrecment, which agreement Is attached hereen ind made a part hercof; and for
providing for the disposal of solid wastes penerated within the territories of other indi-
viduals, corporations, or municipalit fes which may become parties to such Agrcement or
which may contract with the participating mmicipal Parties to such Agrcement for the use
of such Corporatrion's sonlid waste dispesal faciliriess and (o orpanize, operate and main-
tain thereby a joint Encrygv Recovery Faeility: and for all purposes permitted under Title
13, Chapter 81, M_R.S.A., Corporat ions Without Capital Stock; amd to do all things which
are rearonable to carry out and perpctuate all of such purposes, including but not limited
to holdiny or acquiring, improving, operating, sclling, ronveying, assigning, mortgaging,
or leasing any real or personal property, and horrowing money and vxecuting such evidence
of indebtedness and such rontracts, agreements, and instruments as authorized by such
Waterville-Winslow Joint Solid Waste Agreement and Corporat fon By-laws attached hereto and
made a part hereof, and (o caccute and doeliver any mortgage, deed of trust, assignment of
income, or other sccurity instrument in conneetion therewith, hicving personncl, contract-
fog with othier legal entitios, and all of such other purposes, powers, ad things necessary
or appropriate or convenicent for carrving out and exereising all of such forepoing pur-
poses awd powers as stated herchy, or staced or authorized or implicit In the Waterville-
Winslow lunterlocal Solid Waste Agrecment and the Corporation By-lawv:. attached hereto and
made a part herecof.

This Corporation shall he a quasfi-municipni corporation, joinrly owvned by the City of
Waterville and the Town of Winslow, and supported by public funds of the municipal Partics
and by revenues produced and/or received from other users by cuntract with the Corporation.

The_purposes of sajd corperation are ot for provit bt Are e promote the gencral social

The regulation of the internal affairs of the Corparation, and distribution of assets on
dissolution or final liquidation shall b as aceording to the Waterville=Wins low Interlocal
Solid Waste Agreement, and the Waterville=Winslow Joint Solid Wasie Dispousal Facildity
Corporatfon Ry-laws, both of which are attached herceto and made a part hereof .

The name and place of addreoss of cach of the fncorporators are as follows:

Paul R. LaVerdicre, Hayne Navid Blair ..

City Nall Building Chatirmian of Winslow Tuwn Council
Common Strect - Goodridge Lanc

Haterville, Masne 04901 winslow, Maine 04902

Robert W. Palmer, Jr. ‘ Fdward A. Cagnon

Waterville City Adwministrator Winstlow Town Manager

Cicy linll Bullding Ringlow Muntctpal Building

Common Strect = Waterville, Mo 04904 16 Benton Avenne - Winslow, Mc 04902
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WATERVILLE=-WINSLOW JCINT SOLID WASTE
DISPOSAL FACILITY CORPORATION

ARTICLE 1
Offica.

Section 1.01. Principal Office,

The principal office of the Corporation in the State
of Maine shall be located at Waterville, County of Kennebec.

Section 1.02. Rongistered Uffice and Agent,
The Corporotion shall have and continuously meintain

in the State of Maine a registernad office and a rogistered
agent whose office is identical with such registered office.

ARTICLE 11

goard of Directors,

Section 2.01, Gencral Powers,

The affairs of the Corporation shall be managed by its
Board of Directors known as the "Joint Board,"

Section 2,02, Number, Tenure, and Qualifications.

The Board of Directors of the Corporation, known ags
the Joint Board, shall be two (2) members of each of the
Waterville-Winslow Interlocal Solid wastn Rgreement party
municipality's respective City and Town Councils duly
appointed pursuant to each of such party municipality's
charters rogarding appointments, plus each of such party
municipality's City Administrator and Toun Manager, plus
one (1) citizen-at-large for sach ton thousand 10,000)
in population for each of thn raspoctive party municipalitios
and which citizen-at-larqe to I« “uly appuintered by the
recpoctive City or Town Council, Therefore, st the come
mencement of thia Corporation, and as according to each of
the respective party municipzlity’s populations, the municji-
palitv of wWaterville shall have four (4)mombers of the Joint Eoard and
the municipality of Winslow shall have thran (3)members of the Joirt Boat
MAll terms of members of the Joint Poard who are City or
Town Council members and the City Administrator and Town
Monager shall ba co-terminous with municipnl office ond
sholl hold such position as a nomber of the Joint Board
only during each of their prascnt terms of office. 'Each
and avery citiseneat-large duly appointed by ecach of the
respective City or Town Councils of ecach of the party munici-
polities thall be so appointed for alternating staggered
three (3) year ond two (?) year terms,
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Section 2.93. Crgani-ntional Meeting an: Regulnr Meetings,

Upon the effective date of this Corporation, nr as soon there-
efter os possible, the Board of Pirectors. hainag the Joint Boarrl,
shall hold an DOrganirationa? Perting, elrct o Chnirman and Vicae
Chairman who srall rerform the ('utice of the Chairman "in his absence,
elonn with such othrr office:rs as may Le donsmed neci'nsery or conveniant,
inclucing but not limited to a Secretary ond Treasurer, and perform
811 actions necessary to incorpor.tion pursurnt te Title 13-2, M,R,5.n,,
includino the adoption of 1ules for the conduct of its meetings and
its affairs,

h regular annoal mecting of {he Joint Eoard shall be held, with-
out other notice than thess By-Lows, on the . day of
ot the City of waterville Council Chambers.,  The Joint Board may pPro-
vide by resolution and without other notice than suych resolution, the
time and place for holding additionel reqular mectings of the Joint
Board.

Scection 2.04, Specinl Mectinge-,

Special mectings of the Joint Goard may be called by or at the
request .of the Chairman, ur shell be callrd by the Secretary at the
roquest of any two (2) members o th: Joint floard. The authorized
person or persens enlling a3 specinal meeting of the Joint Board may
Fiy the time and' Lhe place of fuch Soccie) Foeting unless by resoclu-
tion the Joint Soard has deemnd otheruise,

Section 2.N%, MNotien,

Notiee of wny Speocinl Mectinn of the Joint Joaril »hall be given
ol leznt two (2) days previously thernto by written notice delivered
prrsonelly, or four (4) days notirr sent by mail or telegram, to each
menber of Lhe Joint Hoard at hie nih!yeern os choun Ly the records of
the Corporation., If mailed, such notice shall be deemed to be
delivered when drjpnsited in the United States Mail in a sealed envelooe
SO0 oddressed, with rrosilnge therern arepaid,  IF notice be qiven by
telegram, such notice shall be deomed to be delivered when the tele-
gram is cnlivered to the tolenraooh o iy, Any membrr of the Joint
Board may waive notice of any mcoting.,  The attondoance of a merber
o Lhe Joint Board at any mecting shall constilute a waiver of notice
of such meeting, cxcent whore o momher of the Joint Doard attends a
mecting for the expruss purpose of objerting to the trunsaction of
any business becausec the meeting iz not lamfully ar rroperly called
or convened., The business to he transacted ot the neeting need not
be specifird in the notice or waiver of nctice of such meeting, unless
specifically required by law or thrar By-laws,

Section 2,06, Quorum,
A Quorum for mnny mecting shall consist of at least two-thirds
(2/2's) of rach of the delenation of representative members to the

Joint Soard of each of the municipnlitieng, respectively, which arn
parties to the “atnrville-Winslow Inlrrlocal Solid “aste Agrevment,

-?-
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Section 2.07. 0Manner of Acting.

In ordur for o vi:lid vote tn br taken in orrirr to oo business
2ll zctions must "aus by a trop=-thijj.~ (?/3'5) vote of _n1ll menmbers
of the Joint Coar'l present; ane if at any rorting there s only ¢
minimum Quorum prasent. then any vote taken on any matter must be
unanimous in order for such vale to he velid anr for such action to
pass and for the Jecint Board to 'lo businenr.,

Section 2.08. Vacancins,

Vocanciers in the office of any of L mei koo, g the Joint
Board shall ve filled by anpointment onr #ccording to the reusprctive
municipal charlers of each of *hn municinnlili= which are parties
to the YWaterville-Vinslow Intrrioeal Solid Wactn figreement, A mem-
ber of the Joint Coard appointer Lta Fill » vocancy shall be so
anpuinted for the unexmired ter- of his predecensor in office,

Section 2,09, Comuensation,

Fembers of the Joint Loard shzll not teceive any compensation
for their services as dirrctors,

Section 2,10, Absence from Meetings.

Any member of the Joint Board whp in ~bment from threec (3) con-
sccutive meetinas without excuse sotisfactory to the Joint Eocord shall
be denmed to have surrcndered hie office s 2 member of the Joint Board.

Section 2,11, Residuary Powers.,

The Joint Boord shill taye Lhe fomers and cuties neceu=ary or a
epprorriate for the administration of the affairs of the Corporation.
and including but not limited to the powers nrented to the Joint
Bozrd by the Watervillr-inslow Intrrlocal Solid Yante Agreement, oxcept
these specificolly oranted or rueserved by law, the Certificate of
Organization, these By-Laws, or the Waterville-Winslow Interlocal Solid
wagte Agreement,

Section 2,1, Removal from Office.

A membar of the Join:t Qoard m:y be removed from office, for
cause, by vote of not less than three-fourths (3/4's) of the membe rs
of the Joint Board prasent, unlesz there i5 a minimum Tuorum nrecsent
whereby 2 unanimouc vote shall be requirnd as aceording to Section
2.07 above, and provided in ?ny case that noticn of such proposed
action shall have been duly given in the notice of the mecting and
orovided the membar of the Joint Doarrd has been inforned in writing
of the charges preferred against hin a2t lratnt ten (10) doys before
such mecting; such charoes praforred against any such member of the
Joint Board may be brought by any momber or members of the Joint Board.
The nomber of the Joint Board finvolued shall be niven an opportunity
te he heard 8t sueh nocting,

-3
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ARTICLT 11)

foiccrs.

Section 2,0), Officers,

The Officers of the Corporation s1all b members of th~ Joint
Soard end shull include a Chairwan, a Vir.r=Chalrman who ¢hnll nerform
the dutiec of the Chairnan in 1hj-. abenee, o LSecretery, and - Treasurer,
olony with such other Cfficers n-o mdy br deemer nececssry or comvanient;
such Officars tu have the uthority of ond perforn the dutiers ore-
cgcribed, from time to time, by the Joinl Yo0ril. The Cfficers of
Secrutury and Troeaturer may Le eorbinsd and held by onr per-cn.

Section 3,02, Elrction 2n!' Tarm of GFfirn,

The Officers of th-» Cornorniion =pscifind in Ginction 2.01 chall
be rlected from the mcahership of the Join% Seard by thr Joint
goard ot its onnual meeoting or as soon thrreafter as possible, HMew
Officrrs may be created and Ffilleed at any mreting of the Joint Bonrd.,
Each Cfficer shall hold office until the nert annusd mecting and
until his successor shill have bren duly ~lecte and shall have
qualifin?. A Chairman of the Joint Board shall not serve more than
thres (3) consecutive terms of office.

Election of [fficers shall be hy writton Lollet cast by querlified
menbaer. of the Joint Toard aned ans nerording to thase number of votes
necessary ty Sactiorns 7,76 and 2,07 akovyr,

“ection 3,03, Remov:i'l,

finy Cfficer elruterd Ly Lkr Joinl Jonrd may %o removed ty the
Joint Zfoerd by vote of not leres than thren=fourtihs (3/6's) of the
m2mo2rs of the .oint Coard present, unleas thern i3 a ninimum Quorum
present whereby o unanimous voier =hall bn requirer 2s acrording to
Section 2.07 sbove, whenever in itn judament the onst intorests of
the Corporation would be served therrby; but such removal shnll be
without prejudice 1o nsuch percon in his or har canacity as a mamber
of the Joint Board,

eclion 3.4, Vacancirs.

A vacancy in any Office becouse of death, recignation, romovel,
dirqualificetion. or oltherwise, ~ay b filled by the Joint Soard for
the unexpirnd portion of the trerm by the nome procedure used Lo elect
the orininal COfficer.

l Sretion 3.05, Chairman,
The Choirman shall br the princin~l executive of firer of the
Corporation and chall in nonerral suyiarviss andd conirol all) the

business and auffeirs of the Corporction. e shill nreside st all
meetings of the menbers and of the Joint Toard., He may sian, with

-/!-
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attoctation of or alonn with thn Snerctory or any other proper O ficor
of the Corporation authorized by the Joint Roard, or without any such
attectation or co-nignaturc I no dirccted by the Joint Board, any
decds, mortgages, bonds, contracts, or othur instrurents which the Joint
Board authorires to be executrid, nxcepl in ecanes where the 2igning and
exccution therrnof sholl be exnressly delegate by the Joint Boord or
these By-Lows or statute to som~ other Offierr or ogent of the Corpora-
tion; and in general he shall nerform all dutin:. inzident to the

office of Chairman 2nd such other dutic: as may br prescribed by the
Joint Goard from time to time,

Section 2.06, Viecr Choirman,

In the absence of the Chairman eo- in the cvent of his incbility
or refusal to act, the Vice Chnirman shnl) perform the duties of thoe
Chairman, and, when so acting, shull hove 0ll powers of and be sub ject
to all the restrictions upon the Chuirmran, Any Vire Chairman shall
perform such other dutics as from timn to tima may bLe acsigned to
him by the Chairman or the Joint !loard. '

Scction 3,07, Troasurer,

The Treasuser shz2ll aive a hand for the faithful diccharoe of
hic duties in cuch sum and with such surirty or sureties as the Joint
Board shall determine. He shall have churne and custordy of and be
recponsible for all funds and cecurities of the Corcoration; receive
anc give receipts for moneys due arnd nayeble to the Cornorstion from
any rource whatseover; rdeposit or invest all such moneys in the name
of tre Cornoration in such hanka, trust comnanins, or other depositaries,
or in such notes or bonds ac shnll be neleete in accordance with the
provisions of Article VI of these By-Laws: and in onnerral perform all
duties incident to the office of Treasurer ond such other duties as
from time to time wussigned to him by the Chairman or the Joint Board.,

Scction 3.00. Secrrtary.

The Secretary shall keep the aminuics of the meelings of the Joint
Boord in one or more books providerd for that purpose; see that all
nctices are duly niven in accordance with tke provisions of thasr
By-Laws or as required by law: be custoriian of and sne that the Seal
of the Corporation, if any, ir. fixed to nll docunents the exncution
of which on behalf of the Corporation unfer its seal is duly author-
ized and required, if at all, in neeordanen with the provisions of
these Dy-Lawes, by law, or by the Joint Board; and, in gecneral, perform
all duties incident to the office of Secretary ond zuch other duties
as fron time te tiee may be assinncd by the Chairman or the Joint Beard

Section 3,09, Excecutive Mananer

If at any time the Joint Noard de~ms it necrnsary or convenient,
it moy appoint an Executive Manager as thr day-to-riny supcrvisor anc
ecministrator of the Corporation, and who shall be rasponsible to the
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Joint Soard, and whose dutirs nhall be those as prescribed by the

Joint Board, and who shall be chosen and annointed by the Joint

Board on the basis of his executive and administrative qualifications
with special reference to his actual experience in, or his knowledge

of , the duties znd purposns of such Corporation. Any_ person anspointed
to fill the poczition of Exccutive Dircctor, or any vacancy therein,
shall have such term as the Joint DGoard fixrs, but no member of the
Joint Board shall be clicible to this position of oxecutive director exct
8¢ 8 temporory appointee.

Sccticen 3.10, Ncdditional Pcrsonnel,

The Joint 2oard may from time to time emnloy such personnel as
it ccems necessary or convenient to administer or aszist in administer-
ing the Corporation. The selection and enmpensation and duties of
%“uch personnel shall bo as detormine: by the Joint Soard.

ARTICLE 1V

Order of Business,

Section 4.01., Order of Busineoss,

The order of business at any rraular snnual or special meeting
of the Joint Eoard sholl be:

() Roading and anproval of any unapproved
minutes.

(b) Reports of Offieers and Committens,
(c) unfinished busincss,
(d) Now business,
(3) Adjournnnnt,
Section 4,02, Parliamentary Procndure,
Gn nuestions of parliamentary proenrdure not covered in these

Sy-Lz2ws, 28 rulinn by the Chairmon shall rrovail,

ARTICLE V

Comnittees.
Scction 4,01, Tommittoes,

Committecs not having and excercising the authority of the Joint
Board as specifically prescrited to the Joint Etoard by the “atorville-
“iinslow Interlocal Solid Yoste Aqreemsnl, by law, or by these Sy-Laws,
may be designoted by a resolution adopter by the Joint Board, Except
25 otherwisc provided in =such resolution, members of each such Committes
shall be members of the Joint Board, and/or citizons-at-larne who
are recidents of sither municinality which is a party to the “Waterville-

e
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dinslow Interlocal Soclid “aste Agreement, and/or municipal officers

of officinls of any nuch Party municipnlity t sych Intorlocal ngree-
ment., Any member of any such Committec mny be removed by the Joint
8oard whenever in {ts Judoment thn best interests of -the Corporation
shall] be servord by such removnl, but any such removal of any Committee
member who is also a member of the Joint Board shall bo without
prejudice to such person in his or her capacity as a member of the
Joint dYoard,

Scection 5,02. Term of Offien.

fach member of a Committce shall continue as such until the
ncxt regular annual m2eting of the Joint Board and until his successor
is copointed, unlnss the Committeo shall be sooncr terminatnd by the
Joint Board, or unless the Committan is oxtended for a longer period
of time by resolution of tha Joint “oard, or unless such meaber of a
Committen is removed f -0 such Committee, or unless sueh menbar shall
crase to qualify as a member of any such Comamittee,.

Soction &,023, Chairman.,

dnc member of each Cowmitice shall br appointed Chairmnn by the
Joint 3bard,

Scction 5,4, Vacancira,

Vacancios in thn mombershi- of ony Conmittree: moy be Tilled by
appointments made in the samc manner a5 orovided in the cose of the
orininal apnointmunts of members to such Committer, by the Joint Board
for the unexajred portion of it3: tarm,

Cection 5,05, :uorur.,

Unless otherwise proviced in the recolutinn 2f the Joint Board
designuting 2 Committen, o majority of th~ mhole Comaitten shal)
constitute a Quorum and the aet of = majority of the members preosent
at a meeting at which 2 Quorum is present shall be the act of the
Committec.

Section 5.05, BSyles,

Eech committne may adopt rulen for its orn jqovornment not incon-
sistent with thnno Sy-Laws or with rulps ardopted by the Jouint Doard.

ARTICLE VI

Contracts, Chacks, Denosits, and Funds,

Section 6,91, Contracts.,

The Joint 3oard mcy authori-e any OMffierr or OFficers, agent or
agents of the Corporotion, in anddition 1o the Officers 10 authorized
by these By-Lows, to enter into any contract or execute and deliver
any instrument in Lhe nann of and on tehalfl of the Corporation: and
Such authority moy be gencral or confined to o apecific instance,
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Scetion 6,02, Cheeks, Drafts, rtc,

All cheeks, drafts, orderes for thr poyment orf noney, notas,
bonZs, or other cvidecnens of indebi~dn s or investmoat incued in
the nonz of the Corporatinn 3hall ba sniqned hy sych Cffieccr or Cfficer
dcent or sgente of the Corporation, and in such manner-as shall from
time to time 5Sc detrrwinegd by resolution of tlhe Joint Goard cr acs
epecificelly preseribed Ey the woterville-vin-low Interlocal 3o0lid
-aste fNgrecment, Ly law, or by those Ty-Lawz., In the ebsence of such
determinotion by tihe Joint Board, zuch instru-ents shall be signed
by the Treasurcer ang countersinned hy the Chairman of the Joint Eoard.

-
.l'

Scection 6.0, ocposits,

All funds of the Cornoration chall b~ revotjted to the credit
of the Corworatian in sych vanis, trust cuadanies, or other depositaries,
or in such notes or ban-s gs the Joint Toiard may select, Any invest-
nents in any notec and/or bondc of corporate moneys may be made, fram
time to time, only with suych corporatn mon2ys as are not immndiately
necessory to onerate or maintain the Cornoration, and any cuch moneys

invested nay only be invested in reasonztln and prudent notes and/or
bonds in o fiduciz -ymanner.

Scction 6,04, Cifte,

The Joint Roard may aceept on hehalf of thn Corporation ony
contribution, nirlrt, bequeost, or devise for the general purposes or
for any spocial purposes of tiv: Cornoroflion,

LoTICLE V1l

So0!:s and 2ccords.

The Corporation shall keep correct and eanplotn boolts and rnesrds
of account and shall alzo keep ninutes of the procecdings of the
Joint 3oard and any of its Coumittnns and suli=Committens, and shall
kaep at the registered or princinal office a reoeore givinn the names
and addresses of all membors of the Joint Noard and of its committees
end cub-Committors and agents and rmployars,  All books and racords
of the Corporation may bn inspected by anv acabar of the goncral
public or his agent or ottorney, for any propnrr purposes at any
roasonable time, The Joint Boord thall causc an audit of the records
of the Corporztion to be made cach yoar by a conpetent auditor,

ARTICLE VIII

Fiscal Yeor.

The fiscal your of the Corporation shall begin on the First (1st)
day of July and end on the last day of June in vach year, unless
changed or amended by resolution of tha Joint 3Jeard,
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AATICLE 1

Seul, _

The Joint Jocrd nay drovi‘le ¢ Cornoprate Seal, ‘thich <!l:21l bee iR
tre: form of o circln and 3hall havr jpeerihed ther~on"the nane of
the Corooralion @ Lhe worrs, vCoragp-in Seal,n

ARTICLE
Jzivor oF fNotico,
“Nenever any nutice i- Troulie ' 1o b Aajuen unr'*r L1 v prpvisions
of the Laws of the state of r'siine ar Lhe Certificate of Organization
Or Lhese Eyelnus of the Cornorntion, ~ w.jiyerp thereof in writinn

Signed by tho peroon or wrhsonns rnliting thoreto, whethorp before or
after the time niatad therein, sholi b firemd cauivalent tg the
giving of such notice, The ctiendanece of Uny nernon at op neeting or
Placr stat.d in any Such nstier. or th- 'oing of any act a- notified
in any such notice shnll conitilute o wmeiver of notice exennt where
any such purson atteonds o meeting or in preernt at an act fur Khn
2EIrNGS purzone gof objecting to any sucih mecting, act, or t1aing of
businese because such was not nronerly eolied op convened,

RATICLE 1

|cou-~ul or imondment of Ey-Lqu&

Thesn Ty-lao:e Ay, Trom time to tine, bo altered, amnnred,
rernzled, or re-made ong Ladooted by lhe members of the Joint 7Joard
at any reoulsr unnual nreting, or at any sprgi-) nerting of the Joint
board called for Such surnosne, nrovicird, howevar, that no cuch action
Shall chenge the aurposns of the Corporation «.o 5- to inpair its
riahtr and pow~r-~ usder thr Laws of the state of .ainc, or to waive
any requirement of pon= Or any provition For tha scfety and sccurity
of tho pPronerty cnd furmds of the Cornoration or to teorive 2av member
of the Joint Board or any muriicipolity whigh jo o party to the
Jaterville-winslon Interlocel Colie ''aste Anreen-nt, without their
Cxpresy aucent, of riaht-, “rivilenes, or iwmunities than existing,
“otiee of any makinn, cdopting, altering, anenduent, or repcal of these
dy=Lamc Lo Le offopn: b any wieting of the Jnint doarced k)l pe niven
not lews than soven (7) nor more than thirly (30) days before sueh
meeting end shall sat forth suzia alteration, ancndnaent, nr ropeal of
Cuch Sy-Laws,

- Kl ALL %Ei! By THESE "RESEMNTS: thnt the vundersinned Secreotery
of the Corporation iveatiriand in thre foranoinn fy-Laws does hereby
certify that the forewoing Jy=Laws wore rfuly adoptncd by ther incor-
porators and Join: Coare of =aid Co:norntinni 3T Ay=Lows of :uid
Corporation, on the doy of 200, ot a duly cnlled
and constitatrd‘m:ntxng, and that They do now coA:titute the Byalaws

Of sairl Corporztion,

—_— et . -
-l icerntary

(Corpornte Se2l)
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APPENDIX 2

MAJOR REOURCE RECOVERY RISK AREAS

AND GENERAL EXAMPLES

Gordian Associates Incorporated



The following section has been excerpted from the publi-

cation, Resource Recovery Plant Implementation Guides for

Municipal Officials Risks and Contracts, compiled for the

U.S. Environmental Protection Agency, Office of Solid Waste,
by Robert E. Randol in 1976. It has been modified by Gordian
to further clarify examples of risks. It serves as a useful
guide in understanding the relevant areas of risk in resource

recovery project implementation.

Gordian Associates Incorporated
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1. Risk Areas Affecting Waste Supply

Risk Aresa

Waste Composition

Waste Quantity

Jurisdiction
Withdrawsal

Competition from
Processing
Alternative

Examples

New laws or consumer behavior can alter the compo-
sition of the waste. Changes in the composition of
the waste stream, in turn, can: (1) lower the frac-
tion or quality of combustibles or recoverable ma-
terials and thereby reduce the revenue potential
per ton of input; or (2) increase the unprocessable
wastes to be landfilled and, thus, increase the net
cost of operations.

New laws affecting consumer behavior can cause sea-
sonal or permanent reductions in the quantity,
which, in turn, will result in: (1) increased costs
to process each ton of waste (because of fixed cost
associated with facilities and equipment); and (2)
decreased total annual revenues and, therefore, re-
turn on fixed investment.

I1f a jurisdiction decides to discontinue delivery
of waste to a recovery facility, all the conse-
quences of a waste quantity change, plus the possi-
bility of discontinuing recovery operations, are
felt by other participants in recovery operationms.
Generally, no public legislative body may bind fu-
ture legislative bodies to continue to participate
in a project (i.e., regional system).

Resource recovery is undergoing significant tech-
nological change. If a new competing processing
alternative is implemented and attracts some of the
waste that could have been processed by the recov-
ery facility, then the consequences are the same as
those for a waste quantity change.

Gordian Associates Incorporated
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2. Risk Areas Affecting Markets

Risk Area

Competing
Materials Prices

Substitutability
of Recovered
Product

User lncremental
Costs

Shipment Size
and Frequency
Requirements

User
Specifications

Examgles

Reductions in the price of primary fuels and/or
secondary materials may drive down the prices for
the recovered fuels and materials, thus, redycing
project revenues. If these reductions force’the
project into a period of economic frustrationm,
operations may have to be discontinued.

Due to changes in production processes, recovered
fuels and/or materials may in the future be less
substitutable for primary fuels and materials. Al-
though most trends are toward recovered materials,
some are not (notably power generation where the
overall trend is toward nuclear plants). The more
likely event is that the specifications required of
recovered fuels and materials by buyers could ex-
ceed a recovery facility's ability to produce. In
either event, the revenues of the recovery project
could be reduced and some of the output may have to
be landfilled.

Buyers of recovered materials or fuels may have to
make unanticipated investments in order to use
them, or their operating costs may increase &8s a
result of their use. These cost impacts may be re-
flected in the price that the user is willing to
pay for the products — or in demands on the recov-
ery project for user-based investment - thus
affecting the recovery project's cost and/or reve-
nues .

Most producers require that raw material shipments
be scheduled over regular intervals and sized
according to their production schedules. Devia-
tions from these requirements by suppliers can
cause production problems. If a recovery project
cannot consistently meet the delivery requirements
of its buyers, then its marketing contracts may be
cancelled. This would affect project revenues and
could put the project in jeopardy.

Requirements by users of recovered fuels or mater-
jals for consistent quality could affect: (1) the
operating cost of the recovery project; (2) the
price paid by buyers per unit of output; or (3) the
duration of the contract between the project and
the buyer. In the extreme case of inability to
meet specifications, the project may find its mar-
keting contracts cancelled.

Gordian Associates Incorporated



Risk Area

User Location

User's Financial
Condition

Legislation and
Regulations

Contract Duration

Exawmples

A change in the locations of one or more buyers of
recovered materials or fuel could affect the net
price (net of transportation costs) per unit of
output and, in the extreme case, the ability-of the
recovery project to service the buyer. In either
event, the revenues of the project would be
affected.

If the buyer of recovered fuel or materials goes
out of business or is unable to pay for deliveries,
the project’'s revenues will be correspondingly
diminished.

Changes in freight rates and rate structures could
result in higher transportation costs (and, possib-
ly, lower net revenues) or in cost discrimination
against a recovered fuel or material. Either event
could affect both the demand for and the price of
recovered materials and fuel.

Marketing contracts may elapse before the invest-
wment in the recovery facilities is recovered. This
could place the project in a precarious position
should the operator be unable to renew the contract
or find new buyers.

Gordian Associates Incorporated
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3. Risk Areas Affecting Facility Construction

Risk Area

Delays

Contract
Suspension

Increased Capital
Costs

Site Availability

Examgles

Delays in the completion of construction and in the
start-up date can cause cost overruns in the pro-
ject and necessitate the continued use of obsolete
or undesirable disposal methods. Delays also re-
sult in an inability to deliver the anticipated
output of the recovery plant to customers.

Suspension of a construction contract has the same
consequences as construction delays.

Increases in the cost of equipment or materials
during the facility construction phase can cause
the cost to process each ton of waste to increase
as a result of the increased fixed cost. I1f these
increases are large enough, the entire project may
be jeopardized if additional financing cannot be
secured.

1f it proves difficult to find and acquire a facil-
ity site that is environmentally suited to recovery
operations: (1) the project may be delayed; (2) the
cost of operating may be increased, especially if
the site is distant from the source of waste and/or
the buyers of output; or (3) the project may be
jeopardized.

Gordian Associates Incorporated



4. Risk Areas Affecting Facility Operation

Risk Area

System Reliability

Economic
Frustrations

Inflation

Labor Productivity

Hazardous Wastes

Examples

Since solid waste cannot be stored for more than a
short period, excessive downtime for the recovery
system may result in foregone revenues from hater-
ial or fuels tht otherwise would have been recov-
ered and sold. Llikewise, inferior quality of re-
covered materials could result in lower prices per
unit and, therefore, reduce revenues. Either event
could lead to cancellation of contracts for pur-
chase of outputs. Either event also could require
temporary use of a less desirable means of waste
disposal which would add to the total system cost.
(NOTE: The solid waste must be disposed whether the
system is operational or not.)

Should the participants in the resource recovery
project find it impossible to operate at a reason-
able cost, the project may be jeopardized with the
consequences of: (1) having to find alternative
means for disposing of the waste; (2) discontinuing
or revising whatever services relied upon the out-
put of the recovery facility; and (3) satisfying
debts to project financers.

Inflationary forces may increase operating costs
faster than revenues are increasing, thus causing
the project's net cost to increase. In additionm,
if allowable cost increases are tied to a national
or state cost index and the index changes faster or
slover than the actual costs, then one or more par-
ticipants in the project may suffer economically.

Reductions in the productivity of labor may cause
the operating cost of the project to increase or
could result in an inability to process the target-
ed tonnage per day. The latter consequence would
result in lower output of materials and reduced
revenues.

Should explosive, radioactive, or chemically dan-
gerous wastes find their vay to the recovery facil-
ity, the health and safety of the project's labor
force and the safety of the facility itself may be
jeopardized. This could result in unscheduled
downtime or even cancellation of operatioms. The
consequences could include lost revenues, increased
costs, interrupted production, and temporary use of
alternative disposal methods.

Gordian Associates Incorporated
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Risk Area Examples
Legislation and Certain legislation, especially that which could
Regulations affect wvaste quality (e.g., mandatory sourcg separ-

ation), or facility design (e.g., pollution control
standards), could result in decreased reverues or
increased costs per ton of waste processed. In the
extreme case of removing a large portion of the in-
put to an individual subsystem of a resource-recov-
ery plant (such as the possible effect of beverage
container deposit legislation on an aluminum recov=~
ery subsystem), the economic viability of that sub-
system may be jeopardized.

Waste Stream Discussed under "Waste Supply" risks.

Quantity and

Composition

Storage Capacity 1f the storage capacity for incoming waste or out-

going materials is not sufficient to handle emer-
gencies (such as shut-downs, storms, etc.), then
vaste may have to be diverted to alternative dis-
posal. This could affect project costs and
revenues.

Gordian Associates Incorpqrated



S. Risk Areas Affecting Disposal

Risk Area

Site Capacity

Legislation and
Regulations

Site Location

Examples

The capacity of the disposal site for residuals
from the recovery operation, and for unprocessable
wastes, may run out before the end of facility op-
erations, thus causing a need to find an emefgency
disposal site (probably at extra cost).

Regulations may be implemented which require design
changes for landfills (e.g., liners to prevent
ground vater pollution). This would increase the
cost of recovery system operations.

A change in the location of the site for land-
filling residuals could increase operating costs by
requiring a longer haul from the recovery facility
to the landfill.

Gordian Associates Incorporated
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APPENDIX 3

PRICE SUPPORT LOANS FOR MUNICIPAL WASTE ENERGY PROJECTS

Gordian Associates Incorporated



Price Support Loans for Municipal Waste Enmergy Projects

Introduction

The Energy Security Act (ESA), which was signed by President
Carter on July 2, 1980, contains several significant incentives for
“regsource recovery projects including price support loans. The
objective of this program is to encourage the development of alternate
energy sources which will displace fossil fuels, particularly oil and
natural gas. Through the price support loam program, the sale of
energy from a resource recovery facility will be subsidized during the
early years of the project when its economics might normally require a
tipping fee which would make it unattractive in comparison to landfill
disp?sal. In later years, when increased revenues from energy sales

improve project economics, the price support loans are repaid.

Price Support Loan Program

The amount of the price support to be disbursed to a resource
recovery project will be determined as the standard support price (SSP)
reduced by the cost of fuel displaced by waste derived energy, with a
maximum allowable support of $2.00 per MMBTUs. The SSP is defined as
the world price of o0il at the time of enactment of ESA, and will remain
unchanged throughout the life of the program.

For a new resource recovery facility, price supports will be
provided over a seven year period. The full price support will be
provided for the first year, six-sevenths for the second year, five-
sevenths for the third year, and so on until, in the seventh year,
one-seventh of the price support is paid. (For existing projects,
price supports loans will be provided for five years, with a similar
reduction in support amount over that time period.)

In the year following the final disbursement (the eighth year for
new facilities), the price supports will be repaid over the remaining
planned life of the project (but not to exceed 15 years). The interest
rate for the loan repayment will be determined following the final loan

disbursement and will be based on the current average market yield

Gordian Associates Incorporated
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on outstanding marketable obligations of the United States plus not to

exceed one per cent.

Standard Support Price

The standard support price (SSP) has been set at $5.37 per MMBTUs
.in rules proposed by DOE (Federal Register, 9/25/80). If the fuel

being displaced is No. 6 fuel oil or a higher grade petroleum product
(as is the case with Keyes), the price support will be increased by 252
(to $6.71 per MMBTUs).

Cost of Fuel Displaced
The amount of fuel displaced can be determined by the following

equation:
Amount of fuel displaced =
(quantity of working fluid) ~ (quantity of fossil fuel used)
-85

The working fluid is steam or hot water and when multiplied by the
enthalpy of the steam, h (in BTU per lb) gives the energy contained in
a given quantity of steam or hot water. Using a representative effici-
ency for a fossil fuel boiler (.85), an estimate of the fossil fuel
energy that would have been needed to produce that quantity of steam/
hot water is obtained. From this is subtracted the energy used as
auxiliary fuel in the secondary combustion chamber.

The cost of this displaced fuel will be determined on a case-by-
case basis from actual costs incurred during a base period of any 12
consecutive months during the 18 month period preceding any commitment

on the part of DOE to make a price support loan to the project.

Effect on Project Economics

In order to illustrate the effect of price support loans on the

economics of the Waterville/Winslow project, the probable amount of the

Gordian Assocates Incorporated
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price support loans for Alternative A have been calculated. These cal-

culations use the following assumptions:

MSW accepted by facility: 23,380 TPY

MSW processed by facility: 22,211 TPY

Steam produced per tom MSW: 5,800 1bs

Steam conditions: 125 psig, saturated
Enthalpy, h: 1,191 BTU/1b

Cost of displaced fuel: $4.96 per MMBTUs

(based on $30.29 per barrel in 1981,
at 6.11 MMBTUs/bbl)
Auxiliary fuel use per ton MSW: 0.3 mm BTUs

The energy produced annually by the facility can be calculated:
22,211 TPY x 5,800 1b/ton x 1,191 BTU/1b = 153,429 MMBTU

Since the fuel displaced would be No. 6 fuel oil, the SSP can be cal-
culated using $6.71 per MMBTUs:

6.71 x 153,429 = $1,029,510

The amount of displaced fuel can be obtained using the following

equation:

(22,211 x 5,800 x 1191) - (300,000 x 22,211)
.85

= (180,500 - 6,663)(105)

= 173,837 MMBTUs

Assuming that the cost of the displaced fuel is determined in 1981 at

$4.96 per MMBTUs, the cost of the displaced fuel is estimated at:

Gordian Associates Incorporated



173,837 x 4.96 = $862,231 thus, the maximum amount of price

support loan is found by subtraction

= §8SP - displaced fuel cost
= 1,029,510 - 862,231
= $167,270

If the facility accepts 23,380 TPY of MSW, the price support loan

amounts to $7.15 per ton in the first year of the project.

The probable effect of price support loamns on the proposed Water-
ville-Winslow project (Alternative A) is shown in Table III-l. A total
of $669,112 in price supports would be provided in the first year of
the project (1983). The loan payback would begin in 1990 and continue
for the remaining 13 year planned life. The interest rate assumed for
this projection is 13%Z, based on an average 12% rate for treasure notes
over the disbursement period plus one per cent.

The debt service for this would be $109,300 per year which repre-
sents an additional cost of $4.67 per ton in the remaining 13 years of
the project.

The effect of price support loans on the disposal cost or effec-
tive tipping fee for Alternative A is shown in Figure III-l. This cost
is significantly lower in the early years of the project with price
support loans, but it does not decrease as rapidly in the middle years.
However, due to the effect of increasing energy revenues on project
economics, the facility would become profitable only one year later

with price supports than without.

Gordian Associates Incorporated
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APPENDIX 4

PRELIMINARY EVALUATIONS FOR THREE POTENTIAL SITES
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ROBERT P STEARNS, PE

E T. CONRAD, PE
SCS ENGINEERS CURTIS 4. SCHMIDT, PE

STEARNS, CONRAD AND SCHMIDT
CONSULTING ENGINEERS, INC. MARK L. GRECHER. PE

RODERICK A. CARR
11800 SUNRISE VALLEY ORIVE MILES J. HAVEN
RESTON VIRGINIA 22001 GARY L. MITCHELL, PE
(703)620-3877 RONALD E. PERKINS, PE

DAVID E ROSS, PE
DONALD M. SHILESKY, ScD
JOHMN P. WOODYARD, PE

November 17, 1980
File. No. A0280-1

Mr. William H. Ranney
Gordian Associates, Inc.
1919 Pennsylvania Avenue, NW
Washington, D.C. 20006

Subject: Waterville-Winslow, Maine, Phase 1I, Site Investiga-
tions, Prime Contract No. 68-01-4940 (68-01-60001)

Dear Bill:

This letter and attachments constitute our output for Task 3,
Site Investigations, Amendment No. 6 to the Agreement between
SCS and Gordian. Under this scope of work, SCS was to perform
an investigation of three potential sites for the proposed re-
source recovery facility and to determine on a preliminary bas-
is the differences between the sites.

The scope of this effort was as follows:

e Preparatory work such as reviewing the files and previ-
ous reports and developing a data form for collecting
information.

o A one day site visit to see the sites and to collect
the information that could be obtained within the time
avajlable.

e Limited follow-up telephone calls to obtain additional
information.

e Compilation of the data and preparation of this submit-
tal.

This report submittal consists of the following:

e A data form for each site. Most of the information
that was obtained during the sfte visit is noted on it.

e A budgetary order-of-magnitude cost estimate for site
development for each of the sites.

OFFICES IN RESTON, VIRGINIA; LONG BEACH, CALIFORNIA, AUGUSTA, MAINE, REDMOND, WASHINGTON, AND COVINGTON, KENTUCKY



Mr. William H. Ranney
Page two

It should be emphasized that these cost estimates are primarily
for comparison and are intended only as a starting point. Ad-
ditional effort is needed in order to more precisely define the
work required in order to develop any of these sites. Also,
these estimates reflect a conservative approach; i.e., some of
these costs could 1ikely be reduced by detailed investigation
and engineering analysis. For example, we assumed at the Keyes
No. 1 site that water would be brought in some 800 feet from
College Avenue, including crossing of the raflroad tracks,
rather than estimating lower costs for unconventional means of
providing water.

Further investigations and engineering should be authorized if
this cost information is intended for more than comparative
analysis between the sites. For example, 1f the costs would be
used for contract negotiations with the user, more definitive
data is nheeded. Furthermore, we recommend that further engi-
neering input be provided to the Northern Kennebec Regional
Planning Commission to help this project to proceed forward.
Historically, this project has had a lack of engineering in
comparison to the amount of planning and meeting etc. I pre-
ceive that if the project is allowed to continue to be drug
out, the primary potential steam user will 1ikely become impa-
tient and develop alternative strategies for reducing their en-
ergy costs.

We welcomed this opportunity to provide these additional ser-
vices to you and EPA and look forward to continuing to serve
you all.

Very truly yours,

oo il

E. T. Conrad, PE
Principal
SCS ENGINEERS

ETC/sjb
Enclosure

cc: Ron Perxkins
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PRELIMINARY SITE RECONNAISSANCE
DATA FORM, KEYES #1

SITE LOCATION

_® See vicinity maps, USGS 15 Minute Quadrangle, Waterville,
1959, Figure 1

City zoning map, Figure 2
e Distance to user - 300' to Keyes plant
- Keyes to install steam line, including
constructing it under railroad tracks
TRANSPORTATION FACTORS
e Vehicles hauling refuse to site - Estimated 25 packer loads per day
® Ioads of residue - less than 6 per day
e Distance to major road and condition of major road
- 0.55 miles to College Avenue, which is a 4-lane arterial road.
- Exit off College Avenue is 0.5 north of Keyes' plant

- Vhen traveling north on College Avenue, an 160° turn must be made
off of College Avenue.

- When traveling south on College Avenue, a left tun of about 20°
is required.

- Trucks delivering refuse from Winslow can reach the turn off the
Oollege Avenue about as fast as by traveling north to the bridge
at Fairfield and then traveling south on College Avenue, as they
ocould by driving through Waterville and north on College Avenue.
Thus, not all packer trucks delivering refuse would have to make
the 160° turn off College Avenue.

- If Fairfield and other towns to the north start delivering refuse
to the facility, they will have an easy turn off College Avenue.

e Trucks (packers delivering refuse and trucks hauling residue can often
exit by crossing railroad tracks 0.1 mile south of the site and travelling
through Keyes' yard to College Avenue 0.4 miles away, when there are no
railroad cars parked at the crossing. The railroad will not agree to
keeping the tracks clear of trains.

® Access road to site
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- 0.45 miles of 10' wide all-weather road exists. It should be widened/
imprcvedto24'widthanditmuldbedesirabletopavetheroad. This
road passes within 60' of 2 residences.

- 0.10 miles of paved, 20' to 35' wide public road exists. Although
paved, it appears to have been paved and patched. I suspect that
the base does not comply with current road building standards. This
road passes 7 or 8 residences.

SITE DESCRIPTION
e Existing land uses

- Industrial zoning and use. Keyes plant was built in 1903 at
this location.

- No known change is apparent.

- The pu:oposed site is currently unused. It is separated from the plant
by two tracks of the Maine Central Railroad.

® Size of potential site
260' x 120' +
e Owner of site: Keyes Fibres, Inc.
land to be leased
Assessed Land Value $15,000 to $17,000/acre of raw land
(Assessed Value = 0.93 x market value)
e Topography
- Gentle slope (less than 2%) from the plant to the bank of Kennebec River

e Two pole lines pass through the site. I think both lines have telephone
and power cables. They will both probably have to be relocated.

e Appearance of site.
- Unused and unkept industrial land covered with wild grass.
- No planting required as screening.

e Drainage Requirements

- Existing conditions and problems. Generally drains to the river and
the low area to the north.

—Requj.redinprovements-nﬁhjxml.
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e Soil Conditions
- Sandy loam, 2,500 psf allowable bearing pressure
- Use spread foundations
- Water table is probably well below the site
- The river is 30' below the site
® Site grading requirements - grade to provide drainage
e Potential for vandalism - minimal
- Reyes tries to operate 24 hours per day, 365 days per year
- Keyes has caretaker/guard to watch their facilities
= No fencing required
UTILITIES
later
e Purveyor - Kennebec Water District
Waterville, ME
Ted Rohman
872-2763
® Location of nearest public lines
- 12" line and private (Keyes) fire hydrants on College Avenue
- Extension required - 800' + including passing under two railroad
tracks (a casing would have to be jacked under the tracks and the
pipeline jacked through the casing).
- Connection charge - none
e Alternate water supplies

- Fire protection line - connect to Keyes' fire protection line, which
obtains its water from the river.

- Ash quenching (process) water
—Install an intake in the river and pup, or
-——Connect to the cooling water (for vacuum pumps) system that Keyes

has if sufficient capacity exists. Install a meter. Crossing of
the railroad tracks would probably be required.



Electric

- Potable water, connect to Keyes' potable water system in the plant
and install a meter. Jack a casing under the railroad tracks.

Keyes will provide treated make-up water for the boilers.
Canmnection charge - no charge by Kennebec Water District.

Owner - Kennebec Sanitary Waterville Sewerage District
Treatment District Waterville, ME
Bill Cullem Dave Blair

873-0611 872-2763
Nearest line and size

- 24" or 30" industrial interceptor, 100' west of site. It has adequate
volumetric capacity.

- Keyes also has a 24" RCP Industrial waste line, about 70' south of
the site.

- KSTD applies its sludge to land. Thus, it has stringent limitations
on heavy metals. Pre-treatment would be required to remove heavy
metals fram ash quenching.

- A volume measuring structure would be required.

- A composite sampler would probably have to be installed.

- Sanitary wastes can be discharged to the industrial interceptor.

Caonnection charge - none.

Line

Utility company - Central Maine Power Co.
Waterville, ME
Gordon McPhall
873-4201

Nearest line

-~ Site is 150' from OMPC substation which reduces wvoltage to 12,470v.
This substation serves Keyes. QMPC or resource recovery facility
could build a line to the resource recovery facility and install a
transformer at the facility to provide power. This would involve a
significant capital cost which can probably be avoided.

- The least cost extensicn would probably consist of extending a new
line from College Avenue around the Keyes plant to the railroad
facility, which would be about 800' long.
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e Special problems in making connection. Two pole lines exist across
the site. They may require relocation. This site needs further study;
it is rather complicated.

e Connection charge - No extension charge anticipated. A pole line re-
location charge of about $3,000 might be required.

Teler Line
e Utility Company - New England Telephone and Telegraph Co.
Waterville, ME

Peter Gorman
947-9911 (Bangor office for new non-residential

services)
® Nearest line
= There are two lines across the site which may be usable.
- Alternately a new line will have to be extended from College Avenue.

- Additicnally, Maine Central Railroad has a pole line on south side
of tracks which might be usable for this purpose.

® Comnection charge - $3,000 estimated for extension and relocating pole
lines.

OTHER ENVIRCNMENTAL FACTORS/POIENTIAL PROBLEMS
Noise

- Should not be a problem, except trucks passing by 10 residences on
the haul road north of Keyes.

Erissions
- Camply with State standards. Keyes would insist upon that too to
ensure that DEP would not blame Keyes for problems that the resource
recovery facility might cause. .

- Refuse-contaminated drainage cannot drain to river. Containment
facilities would be needed.

Nearby Residents/Landowners

- Trucks delivering refuse to the resource recovery facility must pass
close by about 10 residences. That could be a major problem.

wind Consideration - No problem.
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Other
- Special exception permit required to locate within 250' of river.
- The line separating the Town of Fairfield and the City of Waterville

passes through the Keyes plant, just north of the site. This is also
the line that separates Sommerset and Kennebec Counties.
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Scale: 1"=2000" - Source: USGC 15 min.

Figure 1. VICINITY MAP
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PRELIMINARY COST ESTIMATE
FOR SITE PREPARATION, KEYES #1

Land acquisition, Reyes to lease

Clearing and grading
- Clea:_:ing
Grading
Siltation Control

Access road

Grading to widen road to 24', 2400' length

Drainage culverts, QUP, 150' @ $14/LF
including end sections and daylighting

6" crushed stone base @ $5/ ton, 24' wide
x 2400' long = 6,400 sy @ $1.60/sy

3" asphalt paving @ $16/ton, 12' wide x
2400' long = 3,200 sy @ $4.10/sy

Sitce Preparation
Finished grading and 9" crushed stone base @ $5/ton
= 4000 sy @ $2.30
3" asphalt paving @ $16/ton
= 2,500 sy @ $4.10

Water

6" pipe, 800' @ $16/LF
Jack pipe under railroad tracks
Fire hydrant

Sewer

6" lateral, 200' @ $15/LF
1 manhole @ $1,000
Conmposite sampler
Metering structure

Electric Service

No charge for connection
Pole line relocation

Telephone Service

No charge for connection
Pole line relocation

$ 500
500
500

3,000
2,100
10,200
13,100

9,200
10,300

12,800
2,000
8,000
1,000

3,000
1,000
2,000
5,000

3,000

__3,000
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Subtoctal $ 90,400
Contingencies and engineering, 25 percent 22,600
TOTAL $113,000
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PRELIMINARY SITE RECONNAISSANCE
DATA FORM, KEYES #2

SITE LOCATION

" ® See vicinity maps, USGS Quandrangle, Waterville, Figure 1
Town Zoning Map, Figure 2

e Distance to user(s) - 3000 feet t© main user

- Keyes would build a steam line and reduce
cost of steam accordingly

TRANSPORTATION FACTORS
e Vehicles hauling refuse to site
- Estimated 25 packer loads per day.
® Ioads of residue
- Less than six truck loads per day.
e Distance to major road and conditions of major road
- 250 feet to College Averue which is a four-lane arterial road.
e Access road to site
- Perble Street.
-~ Patched up pavement without good definition of width.
~ For proposed truck traffic, repave with 1) inch surface course.
e Ilard uses adjacent to access road
- Camercial and industrial.
SITE DESCRIPTION
e Size of potential site
- Gross size of parcel is 280'x215', but creek through it reduces

useable acreage and fill for parking lot to the west appears to
be on the parcel.
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Existing land uses
- Commercial (CC) zoning.

- Used car dealer between site and College Averme with partially
paved and paritally gravel-surfaced parking.

- Was formerly the site of the gas plant where gas was mamifactured
fram coal.

- A large gas storage plant exists at the eastern edge of the
site. It is currently used to store and distribute gas.

- It is assumed that the gas storage and distribution facilities
will remain in service as is, and the proposed resource
facility will use the remainder of the site. Maine gas will
likely not agree to this "sharing" of the site. Also, sharing
of the site will cause the site layout to be difficult and not

* as efficient as other sites.

- Land south of the site (across the creek) is low-level
camercial development. Further south, 1/4 + mile from the site,
is residential. The residences are gradually being replaced
with industrial/camercial development.

Topography

- Gently sloping, 3 percent +, except parking lot fill to the
west which appears to be partially on this property. Railroad
tracks to east are higher.

Road

- 250 feet to public road.

- Condition of nearest public road: excellent

- Improve roadway to College Averme, 250 feet long by 28 feet wide.

Appearance of site

- Site is grass covered. Trees are on south side along the creek.

- Planting required as screening - None.

Drainage Requirements

- Existing conditions and problems - A drai e ditch is at the
east side of the site adjacent to and at the toe of the fill
for the railroad tracks. A creek is on the south side of site.

- Required improvements - None.
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e Soil corditions
- up to 5 feet of £ill on site.

- probably sandy loam, like at Keyes, with 2500 psf allowable
bearing pressure.

- use spread footings.
® Site grading requirements
- Remove uncampacted fill and recampact.
- Ramove £ill on west side of parcel if additional space is needed.
e Potential for vandalism
- Accessible fram College Avenue.
-. Install a 6 foot chainlink fence with barbed-wire guard.
UTILITIES
Water

e Purveyor - Kennebic Water District
Waterville, Maine
Ted Rolman
872-2673
@ Iocation of nearest lines and sizes (map)
- 20 inch line crosses site, 20 feet east of west property line.
- Fire hydrants exist on College Averme, 300 feet + fram site.
- 100+ psi static pressure.
® Extension requirements - Naminal
e Comnection charge - No charge

Sanitary Sewer

e Owner - Waterville Sewerage District
Waterville, Maine
Dave Blair
873-5191

® Nearest lines and sizes

- 30 inch industrial interceéptor on riverside of OMRR tracks. It
would be expensive to jack a sewer under the tracks. It could be
possibly routed on the surface through the culvert under the
railroad tracks. A 200-300 foot lateral would be required.
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- 10 inch sewer on the south bank of the broock south of the
site. A pump station and force main or an inverted siphon
would be required to connect to this line. A 200-300 foot
lateral would be required.

@ Special requirements - Same as for Keyes #1 site.
-o Connection charge - None

Electric Line

e Utility campany - Central Maine Power Campany
Waterville, Maine
Gordon McPhail
873-4201

® Nearest line

< Transformers are on a pole on north side of site. Power lines
are also on College Drive.

e Any special problems in making connection - none anticipated
e Connection charge - none expected
Telephone Line

e Utility campany - New England Telephone and Telegraph Campany
Waterville, Maine
Peter Gorman
947-9911 (Bangor office for new non-residential
services)

® Nearest line

- On College Avenue; also appears to be a telephone line on the
north side of the site.

e Connection charge - Less than $100

OTHER ENVIRONMENTAL FACTORS/POTENTIAL PROBLEMS

Noise - No apparent problems.
Pnissions ~ Must camply with State standards

Nearby Residents/Landowners - None within 1/4 mile of site.
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wind Consideration

- West winds are prevelant

- Camercial land uses are immediately to the south and residences
are about 1/4 mile to the south of the site.

" = To the east is the river; on other side of river (1/4 mile away)
is industrial property.

Other

- A special exception pemit is required for facilities located within
250 feet of the river.

Conclusion - I did not see any reason why there would be any serious
cbjections to use of this site for an incinerator and
steam generation facility.
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PRELIMINARY CQOST ESTIMATE
FOR SITE PREPARATION, KEYES #1°

Land acquisition, 1 acres @ $25,000 (if available at all) $ 25,000
Maingas storage and distribution facility to remain where
it is
Clearing and grading
Clearing 500
Excavation of loose f£ill and recampaction. 8,000
Additional i
Retaining wall on west side of property 6,000
Siltation control 500
Access/Road
Drainage devices 1,800
1%" asphalt resurfacing @ $16/ton, 28' wide x 250° 2,400

long = 800 sy @ $3.00/sy
Site Preparation

Finished grading and 9" crushed stone base @ $5/ton 9,200
= 4000 sy @ $2.30/sy
3" asphalt paving @ $16/ton 10,300
= 2,500 sy @ $4.10/sy
Grade and pave area for Maingas facility 15,000
6' chainlink fence with guard, 800' @ $9.00/LF 7,200
Utilities
Water - Connection and fire hydrant 4,000
Sewer
4* force main, 200' @ $20/LF 4,000
Punp Station and metering device 15,300
Composite sampler 2,000
Electric Service NC
Telephone Service NC
Subtotal $111,200
Contingencies and engineers, 25 percent 27,800

TOTAL $139,000



158

PRELIMINARY SITE RECONNAISSANCE
DATA FORM - THAYER CAMPUS
MID-MAINE MEDICAL CENTER

SITE -LOCATION

® See vicinity maps, USGS 15 Minute Quandrangle, Waterville,

1959, Figure 1

City zoning map, Figure 3

® Distance to user(s) - 700 feet + to Thayer boiler

- Unknown tO other users; more than 1/4 mile

TRANSPORTATION' FACTORS

Vehicles hauling refuse to site - estimated 25 packer loads per day
loads of residue - less than six per day
Distance to major road and condition of roads

- The Thayer campus is on North Averme, a major two-lane arterial
that is in good condition. It is heavily traveled. Packer use
of this road should be no problem.

- To reach site, turn north off North Street onto Quarry Road
and travel about 0.15 miles. Quarry Road is a residential
type street that is in good condition; Quarry Road is lightly
traveled.

- At cormer of North Avenue and Quarry Road is a small school.
Beyord that are woods to the turnoff of the site. Another 0.1
miles beyond the turnoff is a hame for the mentally retarded,
and 0.1 to 0.2 miles beyond that is an apartment complex. The
truck traffic to the facility should not be a major problem.

- The Mid-Maine staff and their architect stated that the 25 to
30 trucks traveling to the facility would not be a problem
for the hospital.

- The access road to the resource recovery facility could be
located on an undeveloped right-of-way for about 500 feet;
another 200 feet of road on Mid-Maine property would have to
be built. All of this road would be in heavily wooded land
that is undulating.

- It is doubtful that Mid-Maine would allow packer trucks to
gain access to the resourge recovery facility through its
parking lot, although that would be less costly to construct.
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SITE DESCRIPTION
e Existing lard use

- Institutional zoning where the resocurce recovery facility would
be located.

- A moderate to high incame residential area exists about 1/4 +
mile to the west. -

- A shopping center exists to the northwest.
e Future land uses
- Not expected to change significantly in the general area.
- This area appears to be growing slowly.
® Size of potential site - several acres. This is no problem
e Owner of site - Mid-Maine Medical Center -

e land value - Assessed value is $700 per acre, urdeveloped
. Assessed value is reportedly 93 percent of market value

e Topography
- Site, variable slopes up to 10 percent.

- Access road - Variable up to 20 percent, including crossing
small swales.

® FRoad - 700 feet to Quarry Road
® Appearance of site

- Heavily wooded deciduous trees. Would provide excellent
screening.

e Drainage Requirements
- No foreseeable problems.
-~ Drain to the swale.
- Minimal downstream problems.

- Culverts required for access road where it would cross
swales.
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e Soil Corditions per SCS map
- Classification is 92 silt and clayey.
- 8-15 percent slopes.
- Well drained.
e Foundation Problems
- Use spread fourdations.
® Site grading requirements
- Oonsiderable clearing.
= Fair amount of grading.
e FPotential for vandalism
- Thought to be relatively low.

- Apartments to the northwest and high to moderate income housing
to the east, both 1/4 + mile away.

e Fencing Requirements
- Six foot chainlink fencing around site.
UTILITIES
water
e Purveyor - Kennebec Water District
Waterville, Maine
Ted Rohman, Superintendent
872-2763
e Iocation of nearest lines and sizes
- 20 inch line on Quarry Road.
® Extension requirements
- 700 foot extension plus a fire hydrant at site.
e Comnection Charge -~ None

Sanitary Sewer

e Owner - Waterville Sewer Di's'trict
waterville, Maine
Dave Blair
827-2763



Nearest line and sizes

- 8 inch or 10 inch sewer in Quarry Road (700 feet away via
the proposed access road or immediately adjacent to the
Thayer parking lot).

- 15 inch interceptor between North Street ard the river
(1000 feet away via a route immediately afjacent to the

Thayer parking lot).
Special requirements
- Same as for Keyes #l1 site.
Connection change

= None.

Electric lLine

Utility campany - Central Maine Power Campany
Waterville, Maine
Gordon McPhail
873-4201

Nearest line

- Three Phase line on North Street, near Bustis Parkway.

- No special problems in making connection. Exterd an overhead
linealong!\brthStreettobeyoniThayerUnitaninorthoutside
parking lot to the resource recovery facility.

Connection charge

- Probably no charge. Demand should warrant no-cost extension.

Telephone Line

Utility Company - New England Telephone and Telegraph Campany
Waterville, Maine
Peter Gorman
947-9911 (Bangor office for new non-residential
services)

@ Nearest line

- On North Averme and on Quarry Road.
Connection charge

- Less than $500. "'
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OTHER ENVIRONMENTAL FACTORS/POTENTIAL PROELEMS
Noise - far enough from the hospital to be no problem.

Emissions - must camply with State standards.

. Nearby residents/landowners - none within 0.1 miles except Thayer
Unit. Mid-Maine Medical Center supports
the concept of construction of rescurce
recovery facility on their property.
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PRELIMINARY QOST ESTIMATE
FOR SITE DEVELOPMENT - THAYER UNIT

Land acquisition, 2 acres @ $1,000 per acre plus $2,000 closing $ 4,000

Clearing and grading
Clearing, 1X acres @ $2,000 per acre 3,000
Grading ) 6,000
Siltation control (during construction) 1,000
Access/Road, 24' wide, 700' long
Clearing 2,000
Grading, 700 @ $15/LF 10,500
Drainage culverts, T®P, 150' @ $14/LF 2,100
including end sections
Siltation control (during construction) 1,000
9" crushed stone base @ $15/ton
24' wide x 700' long
= 2,000 sy @ $2.30/sy 4,600
3" aspha.lt paving @ $16/ton, 12* wide x 700' long
= 1,000 sy @ $4.10/sy 4,100
Site Preparation
Finished grading and 9" crushed stone base @ $5/tcon
= 4,000 sy @ $2.30/sy 9,200
" asphalt paving @ $16/ton
= 2,500 sy @ $4.10/ton 10,300
6' h.i.ghchamlnﬂc fence with barbed wire guard,
900' @ $9.00/LF 8,100
Utilities
wWater
6" pipe, 700' @ $14/LF 9,000
Connection to existing 20" line 2,000
Valves (2) 800
Fire hydrant 1,000
Sewexr
6" lateral, 1,000' @ $13/LF 12,000
3 manholes @ $1,000 3,000
Composite sampler 2,000
Metering structure 5,000
Electric service NC

Telephone service 500
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Subtotal $102, 000
Contingencies and engineers, 25 percent 25,000

TOTAL $127,000



