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Summary:

The United States Court of Appeals declared that a person in control of a
site where drummed hazardous wastes are held is engaged in "storage” of hazardous
waste under RCRA even though all the wastes were placed at the site before
November 19, 1980. Environmental Defense Fund v. Lamphier, 714 F.2d 331 (4th
Cir.). The Court, citing the definition of storage in §260.10, held that the
fact that no wastes had been placed in storage after November 19, 1980 was
"{immaterial” because the defendant had continued to store wastes deposited
before that date.

uUs EPA o
rters and Chemical Libraries

EPA West Bldg Room 3340
Mailcode _3404T
1301 Constitution Ave N

washington DC
0(02-566-0556

Repository Materia
Parmanent Gollection

ﬂw‘ml&%d\



I <4

9432.02 (83)

)
~o
X

HEMORANDUM

SITAJFCTs Recnnt Coure NDecizion on RCRA Applicatbility to
Storage rFacilities

14391 T Johm Skinner, Director
Oftice of Solid Wagte (we4=563)

T Hazardcus wWaste Divisina Liracrorsg, “e;iong I-x

In ® recent “ecistion, Nnvicrmnrmaental Metonsg furd ve Laruntier, -
714 P.2d 331, the United >tates Ccourt of Appeals, fourth Circuit,
declared that a person in control of a aite whers drumnaed
Nazardous wastes are held is enygaged in ®*storage” of hasarzous
waste under ACRA aven Zhough all the wastes were placed at the
site befora .ovember 19, 1980, The defendant had argued ne was
not covered by the RCRA ragulations because ho had not placed
Any wastes {n storage after the Jate the ragulations want 17tn
effect, _The court, citing the definition of atorage in 40 CFR
263,10, hoiu tnat the fact tiat ne wvas%es had Sz¢1v [l..s2 in
storage after Ngvember 19, 1980, was “*immaterisl® becauase the
ﬁotenqanz had continued %o store wvastes depusitad before that
Jaca, |

This 1ecision supports previous juicance we have issugc en
this sudbject (attached), 1t {8 particularly significant because
it was delivered by a court which has traditionally taken a
navrowy view of EPA's authority. Pleass note this dectision and
snsure that both technical staff and Regional Counsel arms aware
of tt,
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