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PREFACE

Informed public involvement is integral to U.S. Environmental Protection Agency (EPA) and State actions at
hazardous waste sites taken under the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended, commonly known as “Superfund.” To facilitate this public invoivement
throughout the planning and implementation of remedial response at hazardous waste sites, EPA conducts
community relations activities at such sites to encourage two-way communication between EPA and States on
the one hand, and communities affected by Superfund sites on the other EPA seeks to provide the public with
accurate and timely information about cleanup plans and progress, and encourages citizen input throughout
the govemment'’s decision-making process.

The Superfund Amendments and Reauthorization Act of 1986 (SARA), which amended CERCLA, provides un-
der section 117(e) an important new component of EPA’s community relations activities at Superfund sites --
technical assistance grants to affected groups The purpose of these grants 1s to assist citizens’ groups in
understanding techrical information that assesses potential hazards and the selection and design of appropri-
ate response actions at Superfund sites.

This manual outlines Federal policies, procedures, and regulations related to the Technical Assistance Grant
Program and provides instructions on how to complete Federal grant forms  If a State administers the Techr-
cal Assistance Grant Program, the State may have additional procedures and requirements that affect citizens’
groups applying for grants within that State. In addition, a State may require groups to complete different
forms. Groups, therefore, should contact the appropriate State representative for spectfic information if their
State is administering the Technical Assistance Grant Program

This manual 1s designed to help citizens’ groups apply for and manage a technical assistance grant Its wrt-
ten as a self-help guide in an easy-to-understand manner. Step-by-step instructions for completing various
forms are included throughout the manual In addition, copies of blank forms have been included for easy ref-
erence Samples of matenal required of citizens' groups also have been provided as models Finally, copies
of relevant portions of the EPA grant and procurement regulations and Office of Management and Budget
(OMB) Circulars have been provided in an appendix as a handy reference tool. If you have any comments on
the usefulress and clanty of this manual, please send them to EPA at the following address

Daphne Gemmill (WH-548E)

Office of Emergency and Remedial Response
U S Environmental Protection Agency

401 M Street, S W

Washington, D C. 20460

5’/2/22? 4/,4 /Zﬁ

Date J Winston Porter
Assistant Administrator for Solid
Waste and Emergency Response
U S Environmental Protection Agency
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LIST OF ACRONYMS

The following list contains acronyms commonly used in conjunction with the Superfund program. These terms
are used throughout the manual. This list is presented first and then is followed by a glossary so that you will
be familiar with these acronyms and terms as you read this manual.

CERCLA ROD
Comprehensive Environmental Response, Compen- Record of Decision
sation, and Liability Act of 1980, as amended by the

Superfund Amendments and Reauthorization Act of

1986 (SARA)

CR
Community Relations

FS
Feasibility Study

HRS
Hazard Ranking System

NCP
National Qil and Hazardous Substances Poliution
Contingency Plan

NPL
National Prionties List

O&M
Operation and Maintenance

PRP
Potentially Responsible Party

RA
Remedial Action

RD
Remedial Design

RFP
Request for Proposals

RI
Remedial Investigation

RI/FS
Remedial Investigation/Feasibility Study

RPM
Remedial Project Manager

Sl
Site Inspection

TAG
Technical Assistance Grant

xlii
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GLOSSARY OF TERMS USED IN THIS MANUAL

This glossary defines terms describing activities under the Comprehensive Environmental Response, Compen-
sation, and Liability Act of 1980 (CERCLA, commonly called Superfund), as amended by the Superfund
Amendments and Reauthonzation Act of 1986 (SARA) The definitions apply only to this manual and may have
other meanings when used in different circumstances In addition, terms used in EPA regulations governing
grant and procurement processes (40 CFR Parts 30 and 33) are included Italicized words are defined sepa-
rately in the glossary.

Administrative Record:

All documents which EPA considered or relied on in selecting the response action at a Superfund site, culmi-
nating 1n the record of decision for remedial action or action memorandum for removal actions The adminis-
trative record 1s available at EPA Regional Offices and indvidual site information repositories

Allocable Costs:

A cost is allocable to a project if it 1s incurred specifically for one or more project objectives. An allocable
cost also can be one that 1s necessary to the overall operation of the project, but does not directly benefit any
specific project objective (e g administrative costs, salary of technical advisor)

Allowable Costs:
Costs that are eligible, reasonable, necessary, and allocable to a project These costs must be permitted by
approprate Federal regulations and approved by EPA in the grant agreement

Applicant:
Any group of individuals that files an apphcation for a technical assistance grant

Apglication:
A completed formal written request for a technical assistance grant that 1s submitted to the Agency on EPA
Form 5700-33, “State and Local Nonconstruction Program,” or to a State on its appropriate form

Award:
The technical assistance grant agreement signed by both EPA and the recipient

Award Officlal:
The official authorized to sign grant agreements

Buciget: .
A fmancial plan for the spending of all Federal and matching funds (including in-kind contributions) for a tech-
nical assistance grant project as proposed by the applicant, and negotiated with and approved by the Award

Ofthcial

Budget Period:
The length of time specified in a grant agreement dunng which the recipient may spend or obligate Federal
funds The budget period may not exceed three years A technical assistance grant project period may be

comprised of several budget perods




GLOSSARY OF TERMS (continued)

Cash Contribution:
Actual non-Federal dollars, or Federal dollars if expressly authorized by statute, that a recipient spends for

goods and services and real or personal property used to satisty the matching funds requirement (Also see
in-kind contribution )

Closeout:
The final actions by EPA and the grant recipient to assure satisfactory completion of project work and to fulfill

admimistrative requirements, including (a) financial settlement, (b) submission of acceptable required final re-
ports by the grant reciprent, and (c) the resolution of any outstanding 1ssues under a grant agreement

Code of Federal Regulations (CFR):

An annually revised codification of the rules published in the Federal Register by the executive departments
and agencies of the Federal government The CFR 1s divided into 50 titles which represent broad areas sub-
ject to Federal regulation. Actions by EPA are governed by Title 40 of the CFR

Community Relations (CR):
EPA's program to inform and involve the pubhc in the Superfund process and to respond to community con-

cerns

Community Relations Coordinator (CRC):
The EPA, State, or Federal facility official in charge of public involvement programs at a Superfund site

.

Comprehensive Environmental Response, Compensation, and Llability Act of 1980 (CERCLA), as
amended:

A Federal law passed in 1980 and modified by the Superfund Amendments and Reauthonization Act of 1986
(SARA). Commonly known as Superfund, CERCLA Is intended to protect human health and the environment
The law also created the Hazardous Substance Superfund, which is financed by special taxes and general
Federal revenues for the purpose of (1) investigating and cleaning up abandoned or uncontroiled hazardous
waste sites, and (2) taking short-term actions to deal immediately with spills and other emergency situations
invalving hazardous substances Under the program, EPA can either (1) pay for site cieanup when parties
responsible for the contamination cannot be located or are unwilling or unable to perform the work, or (2) take
legal action to force parties responsible for site contamination to clean up the site or pay back the Federal
government for the cost of cleanup

Continuation:
The extension of a grant agreement for an additiona! budget period beyond the date to which EPA agreed to

fund a specific project A continuation would be used at the end of each budget period, thus several may be
necessary for one project

Contractor:
Any party (1 e , techrical advisor) 1o whom a recipient awards a subagreement

xXVI
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GLOSSARY OF TERMS (continued)

Cost Analysis:
The review and evaluation of the cost of each subagreement item to determine if it 1s reasonable, allocable,
and allowable

Debarment:

An action taken by the Director, Grants Administration Division, U S EPA under 40 CFR Part 32 to deny an ind-
vidual, organization or unit of government the opportunity to participate in EPA grant agreements or to receive
subagreements

Direct Costs:
Those costs that can be identified with and charged to a specific project objective  An example would be the
ume a technical advisor spends reviewing the feasibiiity study report  (Also see indirect costs )

Eligible Costs:
Those costs that the Federal government i1s authorized by applicable laws and regulations to pay (See allow-
able costs )

Enforcement:
EPA's efforts, through legal action, it necessary, to force potentially respansible parties to perform or pay for a
Superfund site project

EPA:
The U S Environmental Protection Agency or the Agency Where a State administers the Technical Assistance
Grant Program, the term “EPA” may mean a State agency.

Expendable Personal Property:
Personal property with a useful life of less than two years and/or an acquisition cost of less than $500 An ex-
ample would be office supplies (Also see nonexpendable personal property )

Feasibility Study (FS):
See remedial investigation/feasibility study

Federal Facility:
A tacility that 1s owned or operated by any depantment, .igency, or instrumentalily of the United States

Formal Amendment:
A written modification of a grant agreement signed by hoth the authorized representative of the recipient and

the Award Official

Grant Agreement:

A legal document that transfers money, or anything of value, to a recipient to accomphish the purpose of the
technical assistance grant project It specifies budget and project periods, the Federal and matching shares
of eligible project costs, a descrnption of the wort. to be accomplished, and any special conditions




GLOSSARY OF TERMS (continued)

Hazardous Substance:
Any material that poses a threat to human health and/or the environment Typical hazardous substances are
materials that are toxic, corrosive, ignitable, explosive, or chemically reactive

Health Assessment:

An evaluation of available data on existing or potential risks to human health posed by a Superfund site The
Agency for Toxic Substances and Disease Registry of the U S Department of Health and Human Services 1S
required to perform a health assessment at every site on the National Priorities List.

Indirect Costs:

Any costs that are incurred for general administration of a project, that cannot be directly charged to a particu-
lar project objective. Indirect costs also are referred to as overhead or burden costs. For example, the office
supplies (paper, pencils, etc ) purchased for the accounting of a technical assistance grant are indirect costs
(Also see direct costs )

Information Repository:

A file containing current information, technical reports, and reference documents regarding a Superfund site
The information repository usually is located 1n a public bullding that is convenient for local residents -~ such
as a public school, city hall, or hbrary

In-Kind Contribution:

The value of a non-cash contribution used to meet a recipient’s matching funds requirement in accordance
with 40 CFR 30 307(b) An in-kind contribution may consist of charges for equipment or the value of goods
and services necessary to and directly benehiting the EPA-funded project

Matching Funds:

The portion of allowable project costs that a recipient contributes toward completing the technical assistance
grant project using non-Federal funds or Federal funds If expressly authorized by statute The match may in-
clude in-kind as well as cash contributions

National Oll and Hazardous Substances Poliution Contingency Plan (NCP):
The Federal regulation that guides the Superfund program

National Priorlties List (NPL):
EPA's Iist of the most serious hazardous waste sites 1dentified for possible long-term remedial response EPA

Is required to update the NPL and publish it in the Federal Register at least once a year

Nonexpendable Personal Property:
Personal property with a useful life of at least two years and an acquisition cost of $500 or more (see 40 CFR
30 200), such as a word processor (Also see expendable personal property )

Nonprofit Organization: .
Any corporation, trust, associalion, cooperative, or other organization which (1) 1s operated pnmarily for sci-
entific, educational, service, charitable, or similar purposes in the public interest, (2) 1s not organized primanly
for profit, and (3) uses its net proceeds to maintain, improve, and/or expand its operations

xviil
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GLOSSARY OF TERMS (continued)

Operable Unit:
A response action taken as one part of an overall site response. A number of operable units can be used In

the course of a site response

Operation and Maintenance (O&M):
Activities conducted at a site after a remedial actron occurs to ensure that the cleanup or containment system

continues to function properly

Outlays:

The payment of obligations which involves 1ssuing checks or spending cash The terms “expenditures” and
“net disbursements” are frequently used interchangeably with the term “outlays " An example of an outlay that
might be made under a technical assistance grant would be paying a techmical advisor for the ime he/she

spent reviewing the site feasibriity study.

Personal Property:
Property other than real property It may be tangible (having physical existence), such as equipment and sup-
plies, or intangible (having no physical existence), such as patents, inventions, and copyrights

Potentially Responsible Party (PRP):
Any individual(s) or company(ies) (such as owners, operators, transporters, or generators) potentiaily responsi-
ble under sections 106 or 107 of CERCLA for the contamination problems at a Superfund site

Price Analysis:

The process of evaluating a prospective price without regard to the contractor's separate cost elements (e g,
labor, travel, other direct costs) and proposed profit Price analysis determines the reasonableness of the pro-
posed subagreement price based on such indicators as adequate competition or previous experience witt,

similar work

Profit:
The net proceeds obtained by subtracting all allowable costs (direct and indirect) from the price  (Because
this definition of profit 1s based on applicable Federal cost principles, it may vary from many firms’ definiticn of

profit, and may correspond to their defimtion of "fee ")

Project Costs:
All costs the reciprent incurs In carrying out the project  Under the Technical Assistance Grant Program, 3%

percent of these costs will be paid by the recipient with the remaining percentage to be paid by the Federal
government

Project Period:
The period of ime specified in the grant agreement for completion of all project work It may be composed of

more than one budget period

Real Property:
Land, including buildings, fences, and other structures, but excluding movable machinery and equipment,

which are classified as personal property

XiX
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GLOSSARY OF TERMS (continued)

Responsiveness Summary:

A summary of oral and/or wnitten public comments received durning the comment period on key site docu-
ments, and the agency’s responses to those comments. As a part of the record of decision at a National Pri-
onties List site, the responsiveness summary documents agency decision-makers’ responses to concerns
raised by the community

Risk Assessment:
An evaluation performed as part of the remedial investigation to assess conditions at a Superfund site and
determine the risk posed to human health and/or the environment

Start of Response Action:

The point iIn ime when there 1s a guarantee or set-aside of funding either by EPA, other Federal agencies,
States, or PRPs in order to begin response actions at a site  The document, which reflects the set-aside of, or
formally guarantees, funding during the coming fiscal year, 1s EPA’s annual Superfund Comprehensive Accom-
plishments Plan (SCAP)

Subagreement:

A written agreement between the technical assistance grant reciprent and another party (a contractor other
than a public agency) for services or supplies necessary to complete the technical assistance grant project
Subagreements include contracts and subcontracts for personal and professional services of supplies neces-
sary to complete the technical assistance grant project, and agreements with consultants, and purchase or-
ders

Superfund:

The common name used for the Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (CERCLA) Also referred to as the Hazardous Substance Superfund, Superfund was established by
CERCLA to help pay for the cleanup of hazardous waste sites and to take legal action to force those responsi-

ble for the sites to clean them up

Technical Advisor:
A person hired by a technical assistance grant recipient to help affected groups and individuals interpret site-
related documents regarding the nature of the hazard at the Superfund site for which the grant has been re-

cewed

Technical Assistance Grant Project:
The activities or tasks identified in the grant agreement, which compnise a reciplent’s technical assistance pro-

ject

Technical Assistance Grant (TAG) Project Officer:
The official designated in the grant agreement as EPA’s Technical Assistance Grant Program contact with the

recipient. TAG Project Officers are responsible for monitoring the project
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CHAPTER 1

——
e -—

OVERVIEW

The U.S. Environmental Protection Agency (EPA) is responsible for
protecting and enhancing the quality of the environment. As part of
this responsibility, EPA administers the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA), as
amended by the Superfund Amendments and Reauthorization Act of
1986 (hereafter referred to as CERCLA). Also known as Superfund,
CERCLA authorizes EPA to clean up abandoned or uncontrolled haz-
ardous waste sites across the United States that the Agency has
placed on the National Priorities List (NPL)." An important aspect of
the Superfund program is citizen involvement at the local level in
decisions that relate to site-specific cleanup actions.

Decisions concerning cleanup activities at Superfund sites must take
into account a spectrum of technical considerations. The process of
cleaning up a Superfund site requires detailed technical study of the
nature and extent of contamination at the site, analysis of the meth-
ods and techniques available for performing cleanup actions, and
design and implementation of the actual site cleanup. In planning
and implementing these cleanup efforts, EPA and States seek to in-
volve citizens living near these sites in activities and decisions made
about the site-specific cleanup process.

Clearly, an understanding of the technical issues concerning a haz-
ardous waste site in their community helps citizens provide thought-
ful, informed comments to decision-makers considering proposed
Superfund actions. Recognizing the need for citizens to be well in-
formed of the conditions and activities at Superfund sites in their
community and the importance of informed comment from citizens,
Congress established the Technical Assistance Grant Program as
part of the Superfund program. The Technical Assistance Grant Pro-
gram provides grants of up to $50,000 to citizens' groups to obtain
assistance in interpreting information related to cleanups at Super-
fund sites on or proposed for the NPL. These grants are to be

*The NPL is EPA's list of the most serious hazardous waste sites identified for
possible long-term remedial response. EPA Is required to update the NPL and

publish it in the Federal Register at least once a year.
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The Grant Application Process

regulatory provisions have been highlighted; therefore, grant appli-
cants (i.e., any group or individual that files an application for EPA
financial assistance) must read these regulations carefully.

While specific steps for obtaining and managing technical assistance
grants are explained in later chapters of the manual, a summary of
the steps involved in applying for a grant and hiring or procuring a
technical advisor are provided below.

1. Submit Letter of Intent — Groups must notify EPA of their inter-
est to apply for a technical assistance grant by submitting a letter of
intent.

2. EPA Response — EPA will undertake certain activities to formally
notify the community that a grant for the site soon may be awarded
depending on the schedule for work at the site.

3. Begin Consolidation — Other potential applicants then would
have 30 days to contact the original applicant to form a coalition and
submit a single application. If the groups cannot form a single coali-
tion, applicants must notify EPA and will have an additional 30 days
to file competing applications.

4. Complete the Grant Application — Applicants must complete
the grant application, EPA Form 5700-33, including Part IV of the
application which describes applicant qualifications, the projected
tasks, and the schedule and budget for technical assistance activi-
ties.

5. Complete the Procurement System Certification Form — Appli-
cants must complete a procurement system certification form, EPA
Form 5700-48, agreeing to comply with relevant EPA requirements.

6. Begin Intergovernmental Review — Applicants must contact the
appropriate State office to determine what steps are needed to com-
ply with their State's intergovernmental review process, if applicable.

7. Submit Application Package — Applicants must submit a com-
pleted grant application (EPA Form 5700-33) and the procurement
system certification (EPA Form 5700-48) to the appropriate EPA Re-
gional Office.

8. EPA Response — EPA will notify each applicant group in writing
as to whether its grant request has been approved or rejected.
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Exhibit 1-1 illustrates the application process for the Technical Assis-
tance Grant Program and Exhibit 1-2 illustrates the process of hiring
a technical advisor. The length of the technical assistance grant
application prucess will differ from one site to another, as will the
procurement process during which a subagreement between the
grant recipient and the technical advisor is awarded.* The applica-
tion process may take as long as 17 weeks, while hiring a technical
advisor may take 14 weeks. *

If your group is applying for a technical assistance grant, you should
anticipate that some steps in the process will be more time-
consuming than others. We recommend that your group identify
and initiate these activities well in advance of required deadlines; for
example, forming coalitions with other groups, identifying and secur-
ing in-kind services, identifying matching funds, identifying potential
technical advisors, developing budget tracking procedures, and set-
ting up recordkeeping systems. Careful advance planning can help
minimize delays in obtaining a grant and hiring a technical advisor.

If your group is interested in applying for a technical assistance
grant, you should be aware that if a State chooses to administer the
program, the State may have additional requirements and forms to
be completed by applicants. Before your group begins the applica-
tion process outlined in this manual, you should check with the ap-
propriate State contact if your State is administering the program.
(See Appendix C for a list of State Superfund contacts.)

This manual 1as been prepared to guide you through the EPA grant
application and procurement process. Specifically, this manual is
organized as follows:

Chapter 2, “iJsing Technical Assistance in the Superfund Remedial
Process,” outlines the role of a technical advisor within the Super-
fund program. Also included is a list of documents prepared during
the remedial process that a technical advisor might review.

Chapter 3, “3equirements of the Technical Assistance Grant Pro-
gram,” outlines the requirements of the technical assistance pro-
gram. Topics discussed in detail include applicant qualifications,
activities suited for technical assistance, and the financial require-
ments of a grant.

*Groups may choose to hire one individual, several individuals, or an organiza-
tion—such as a consulting firm—to perform technical assistance activities.
Throughout this manual, therefore, the term “technical advisor” is used generally
to refer to an individual or individuals under contract to the grant recipient to pro-
vide tec nical assistance services.
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Reciplant selects a
procurement method
for hiring a technical
advisor.

A4

Reciplent prepares
a request for
proposals (RFP).

\4

Reciplent publishes
a public notice
soliciting proposals

4

Recipient sends
coples of the RFP
to prospective
technical advisors

Exhibit 1-2

Hiring a Technical Advisor

Recipient evaluates

» the proposals

Recipient selects a
technical advisor & »
awards the

subagreement

Recipient develops
subagreement with
the technical
advisor

Week 0

Week 6

Week 10

Weeks 14

* The process lllustrated in this exhibit 1s based on the competitive negotiation procurement process
{Note for amounts over $25 000 )
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CHAPTER 2

USING TECHNICAL
ASSISTANCE IN THE
SUPERFUND REMEDIAL
PROCESS*

The availability of technical assistance grants will provide communi-
ties with the resources necessary to hire technical advisors. Obtain-
ing the resources to hire a technical advisor, however, is only the
first step. Each citizens' group will have to define the role of the
technical advisor so as to meet their project’'s unique objectives for
understanding complex site issues and contributing effectively to the
Superfund process. This chapter provides an overview of the Super-
fund remedial process. Rather than give a comprehensive presenta-
tion about the Superfund program, this discussion highlights the
types of technical documents produced during the Superfund re-
sponse process and identifies opportunities for public involvement.
This information will help you define an effective role for your techni-
cal advisor in the Superfund process. Because site conditions vary
widely, however, you should not hesitate to consider site-specific
circumstances in determining how best to use a technical advisor.

The Superfund Program

CERCLA is the nation's principal means of addressing the puhlic
health and environmental threats posed by abandoned or uncon-
trolled hazardous waste sites. This law emphasizes the selection of
remedies that permanently treat or destroy wastes rather than dis-
posing of waste in landfills without such treatment. The law ziso

*Sections of this chapter have been taken directly from (a) *Interim Guidance on
Superfund Selection of Remedy,” Office of Solid Waste and Emergency Re-
sponse. U.S. Environmental Protection Agency, December 1986: (b) - (Guidance
on Remedial Investigations under CERCLA." Office of Research and Development
and Office of Solid Waste and Emergency Response, U.S. Environmen:al Protec-
tion Agency, April 1985; (c) “Superfund Remedial Design and Remedial Action
Guidance. " Office of Emergency and Remedial Response, U.S. Environmental
Protection Agency, February 1985; (d) Community Relations in Superfund: A
Handbook (Interim Version). Office of Emergency and Remedial Response, U.S.
Environmental Protection Agency. March 1986: and (e) “Final Guidance for Coor-
dinating ATSDR Health Assessment Actlvities with the Superfund Remedial Proc-
ess,” Office of Solid Waste and Emergency Response, U.S. Environmental Pro-
tection Agency. March 11, 1987.
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EPA, in consultation with States, decides which agency will be in
charge of managing the site cleanup. Regardless of who carries out
the response action at a Superfund site, the procedures governing
that action are outlined in the National Contingency Plan (NCP). The
NCP is the Federal regulation that specifies the requirements for
planning and implementing response actions at Superfund sites and
carries the force of law.

Hazardous waste sites currently or previously owned by other Fed-
eral agencies (e.g., U.S. Department of Defense, U.S. Department
of Interior) also are included on the NPL. At these sites, the Federal
agency pays the cleanup costs. CERCLA provides that EPA make
the final selection of a remedy at a Federal facility on the NPL if the
Federal agency involved and EPA disagree.

CERCLA also authorizes technical assistance grants for sites on or
proposed for the NPL where a response action has begun. There-
fore, the role of the technical advisor at NPL sites is examined in the
remainder of this chapter. This discussion also addresses those
situations in which a significant removal action occurs at an NPL site,
and the special considerations for using an advisor presented by en-
forcement-managed responses and Federally-owned sites. Because
the primary role of the technical advisor is to interpret site-related
information and documents, Exhibit 2-1 (at the end of this chapter)
provides a summary of documents prepared during the remedial
process. ;

The Remedial Process

eamrca

The remedial process, as outlined below, is divided into four phases:

¢ preliminary assessment & site inspection (PA/SI);
4 remaedial investigation/feasibility study (RI/FS);
€ remedial design (RD); and

remedial action (RA).

Preliminary Assessment and Site
Inspection

We learn about potential sites for remedial action through a variety
of sources, including:

& Reports from concerned citizens;

4 Reports required by law;

1
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of the response action. A technical advisor could be asked to re-
view the PA/SI data that led to the site's listing. Given limited fund-
ing and the limited scope of the PA/SI, however, your group may
want to consider the usefulness of an advisor’'s retroactive analysis
of the preliminary data produced during the PA/SI. Furthermore,
while a technical advisor may review activities and documents under-
taken or developed before the RI/FS, this retroactive analysis cannot
be used to revive issues and decisions previously made by the
Agency regarding the listing of the site.

Remedial Investigation/
Feasibility Study

The Scoping Process and
Development of Planning
Documents

After a site is proposed for or added to the NPL, a study may be
conducted, known as a remedial investigation/feasibility study (RI/
FS). The purpose of the Rl is to determine the nature and extent of
site contamination by conducting field work at the site. This work
may include taking air, water, and soil samples. Information col-
lected during the RI then is used in the FS to develop and evaluate
remedial alternatives based on effectiveness, implementability, and
cost factors.

The RI/FS process is interactive. The process of identifying alterna-
tives and site-specific cleanup standards based on “applicable or
relevant and appropriate requirements” (ARARs) of Federal and
State laws and regulations may indicate the need for additional re-
medial investigations. As more information about site characteristics
and remedial alternatives becomes available, ARARs can be identi-
fied with certainty.

Several planning documents (see Exhibit 2-1) are prepared in con-
junction with the RI/FS:

& The sampling and analysis plan defines the level of effort and

specific field activities for an Rl, and ensures that Rl data are
accurate and scientifically and legally defensible. A system of
procedures, checks, audits, and corrective actions are used to
ensure that field work and laboratory analysis performed during
the investigation and cleanup of Superfund sites meet estab-
lished standards.

4 The health and safety plan (HASP) assesses site hazards and

specific procedures to protect workers from these hazards.

13
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Health Assessment

Development of Remedial
Alternatives

CERCLA requires the Agency for Toxic Substances and Disease Reg-
istry (ATSDR), which is part of the U.S. Department of Health and
Human Services, to perform a health assessment for each site on or
proposed for the NPL. To the extent possible, this assessment
should be completed prior to the completion of the RI/FS at the par-
ticular site.

An ATSDR health assessment is a preliminary evaluation of the po-
tential risks to human health posed by an individual site. A multi-
disciplinary team including physicians, toxicologists, and public heaith
specialists reviews existing environmental sampling data and other
site-related information such as the Rl report and the risk assess-
ment that are available from EPA. ATSDR conducts a health assess-
ment to assist EPA in determining human health concerns related to
a particular site.

The ATSDR health assessment assists EPA or State officials in deter-
mining whether immediate action such as provision of an alternate
water supply or relocation of residents is necessary to reduce hu-
man exposure. We consider the final results or preliminary findings
of the ATSDR health assessment when selecting a cleanup remedy
to ensure that public health will be protected adequately.

The feasibility study (FS) process usually begins at the same time as
the Rl or site characterization. The purpose of the FS process is to
develop and assess remedial alternatives. Potential remedies are
identified and technologies that are inappropriate for the site are
eliminated from further consideration. Combinations of effective
technologies make up the various remedial alternatives.

Remedial alternatives then are evaluated on the basis of effective-
ness, implementability, and cost. This process reduces the number
of alternatives that will be analyzed in detail, while ensuring that a
range of options are evaluated. The alternatives that pass this initial
screening then are compared against the evaluation criteria listed
below to see how well each alternative satisfies the cleanup stan-
dards outlined in Section 121 of CERCLA:

& Overall protection of human health and the environment;
& Compliance with ARARS;

& Long-term effectiveness and permanence;

15
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The Record of Decision

Opportunities for Using a
Technical Advisor

‘record of decision (ROD), which summarizes the recommended al-

RI/FS report and proposed plan, and an opportunity for a public
meeting.

After the public comment period, we select the remedy for the site,
taking Into account relevant public comments. Wa then prepare a

ternative and the rationale for its selection. The ROD is signed by
aither the appropriate Regional or Assistant Administrator.

Also after the public comment period, the NCP requires that a re-
sponsiveness summary be prepared and submitted as part of the
ROD. Through the responsiveness summary, the lead agency sum-
marizes public comments received on the remedial alternatives and
responds to significant comments. Under certain circumstances, the
ROD may be reopened for public comment.

The public must be informed through a public notice when the lead
agency finalhzes the ROD for the site. A fact sheet also may be pre-
pared at this tme. The final plan must be made available to the
public. Documentation supporting all significant administrative deci-
sions i1s compiled as the administrative record for the site. Members
of the public, including technical advisors, may examine the adminis-
trative record by visiting the appropniate EPA Regional Office.

Prior to the design stage in which engineering aspects of the reme-
dial acton are resolved, the lead agency must revise the community
relations p'an to reflect any changes in the concerns or anticipated
informatior needs of the community during design and construction
of the site remedy.

During the RI/FS phase. a significant number of detailed technical
documonts are produced. As a consequence, your group may want
to focus tre technical advisor’s efforts on reviewing the documents
it considers most cntical during this phase. These documents will
probably 1nclude the RI/FS report *

«Consistent with a memorandum from the EPA Administrator on the release of
draft data ard reports (dated October 4 1984) you should be aware that data
from the RI/FS cannot be discussed or released until it has undergone Agency
qual.y assurance and qualty control procedures

17
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Opportunities for Using a
Technical Advisor

‘cerns are addressed.

Remedial Action

Operation and Maintenance

Because the planning and implementation tasks developed during the
RD phase are highly technical and specific, you may want to ask the
technical advisor to review the remedial design. Your group could
have the advisor review the design to ensure that community con-

Following completion of the design, remedial action (RA) begins. As
with other aspects of the remedial process, responsible parties and
government agencies other than EPA may be involved in carrying out
remedial construction and inspection activities. For example, a re-
sponsible party may be given the opportunity to construct the reme-
dial alternative; a State could be responsible for inspecting construc-
tion performed by a contractor; or the U.S. Army Corps of Engi-
neers might be involved in both construction and inspection activities
at Federal Fund-lead sites or Federal facilities. Regardless of who
performs these activities, however, EPA retains final oversight re-
sponsibility for the remedial action. To fulfill this responsibility, we
require that detailed progress reports be prepared and submitted.

When construction has been completed, a final inspection is con-
ducted. Upon satisfactory completion of the final inspection, the re-
sponsible agency prepares a final inspection/certification report.
This report should certify that the project is complete and consistent
with the contract documents and the EPA-approved remedial action.
For a remedial action implemented by a responsible party, the set-
tlement document may specify final inspection or certification condi-
tions that are different from what is discussed here.

Operation and maintenance (O&M) activities are conducted at a site
after a response action is completed to ensure that the cleanup or
containment system continues to function properly and continues to
protect human health and the environment. The O&M period begins
on the date certified in the final inspection/certification report that
the project is complete and in accordance with contract documents.
At this time. the State or the responsible party assumes O&M re-
sponsibility.
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Removal Actions at Remedial
Sites

Opportunities for Using a
Technical Advisor

Removal actions are emergency or short-term responses to threats
to public health or welfare or the environment for actual or potential
releases of hazardous substances. These actions include a wide

“variety of activities that range from merely fencing the site to pre-

vent public access to completely removing hazardous substances
from the surface. Removal actions may occur at both NPL and non-
NPL sites.

Because section 117 of CE.-CLA provides for technical assistance
only for those significant removal actions that occur at NPL sites or
proposed NPL sites where technical work is underway, discussion of
removal actions is limited to when these actions take place at NPL
sites. While removals are underway, there are likely to be few op-
portunities for public involvement because of the emergency nature
of most removal actions. There are, however, some 0ccasions
where a technical advisor may be useful to groups.

Your group may want the technical advisor to review public docu-
ments generated during the removal process. These documents
include the site assessment sampling data, engineering evaluation/
cost analysis (EE/CA) for non-time critical removals, an action
memorandum, and an On-Scene Coordinator’s after action report.”
An EE/CA is a summary of detailed analyses of possible removal
action alternatives and is used to prepare the action memo in those
cases where the site response is non-time critical. Tnere is a mini-
mum 21-day public comment period for the EE/CA. The action
memorandum is the decision document in which the time and cost
of a removal action are estimated for a specific site and the pro-
posed response activities are described. Upon compileting the re-
moval action, the On-Scene Coordinator prepares ar. after action
report detailing the removal action.

*The On-Scene Coordinator is the official who coordinates and directs Superfund
removal actions.
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Exhibit 2-1

Summary of Public Documents Prepared During the Remedial Process

Technical Phase: Site Activity Document

Purpose of Document

REMEDIAL INVESTIGATION/
FEASIBILITY STUDY (RI/FS):

e Beginning of RI RI/ES Work Plan

Sampling and Analysis
Plan

Heaith and Safety Plan

Community Relations

Plan (CRP)
e Completion of Rl Rl Report
¢ During RI/FS ) Heaith Assessment
e FS Summary Report

Describes the projected scope,
schedule, and budget for the RI/FS.
This plan 1s usually developed within
five months from the time money 1s
obligated.

Defines level of effort and

specific field activities for the Al,
and ensures accuracy of Rl data.
particularly with respect to scientific
and legal defensibility.

Assesses site hazards and
procedures for worker protection from
these hazards

Details how the lead agency
will alicit citizen input Into
response decisions and inform
the affected community of site
activities.

Summarizes data collected and
conclusions drawn from all
investigative sources. Includes
information gathered during site
characterization regarding
contamination and public health and
environmental impacts.

Presents resuits of Agency of

Toxic Substances and Disease
Registry (ATSDR) health assessment,
along with the Administrator of
ATSDR's recommendations for further
action

Summarizes information gathered
during detailled analysis of remedial
alternatives Highhghts differences
among alternatives to assist the
decision-maker's selection of a
recommended remedial alternative
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Exhibit 2-1 (continued)
Summary of Public Documents Prepared During the Remedial Process

Technical Phase: Site Activity . Document

Purpose of Document

REMEDIAL DESIGN (continued):

Revised Community
Relations Plan

REMEDIAL ACTION:

e Monitoring and Oversight Progress Reports
Construction

e Final Inspection Final inspection/
Certfication Report

e Site Closeout Final Techmcal Report

REMOVAL

(DURING REMEDIAL PROCESS)"

e Removal Action . Prehminary Assessment
Data

Engineering Evaluation/
Cost Analysis

Action Memo

Reflects changes in level of

concern or information needs

of the community since development
of the onginal CRP.

Submitted by the lead party

for remedial action on a monthly

or quarterly basis, reports are used
by EPA to monitor remedial
construction activites. Provide
chronological record of activities
including work accomplishment, status
of fund, or changes in contract.

Prepared upon satisfactory
completion of final inspection,
report certifies project 1S complete
and consistent with both contract
documents and the EPA-approved
remedial action.

Required for State-lead sites and
recommended for Federal-lead and
responsible party sites. Documents
(1) project completion consistent with
contract documents, and (2)
adequate performance of remedy

Includes sampling results from
preiminary studies of the site.

Provides analyses of removal
alternatives and used to

prepare the Action Memo at sites
where the site response IS non-time
critical

Estimates the cost and time
for the removal.
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REQUIREMENTS OF THE
TECHNICAL ASSISTANCE
GRANT PROGRAM*

35.4010

Applicant Qualifications

CHAPTER 3

EPA 1s authorzed by CERCLA, to make technical assistance grants
available “... to any group of individuals which may be affected by a
release or threatened release at any facility which 1s listed on the
National Prionties List ..." “Affected groups” are those groups of
individuals who can demonstrate direct ties to the site (e.g., ndi-
viduals who are directly threatened by the site from a health, eco-
nomic, or environmental standpoint). In addition to eligibiity criteria,
we will use pre-established critenia to evaluate your group's financial
and management capabiities and the degree of responsibility in
making a grant award. Financial and eligibility requirements are
specified in the IFR. This chapter describes these requirements by
explaining.

& Qualfications your group must have to be elgible to receive a
grant,

& Activities that are suited for technical assistance; and

& Financial requirements applicable to the grant.

This section reviews the cnteria by which we will evaluate the qualifi-
cations of your group if you decide to apply for a technical assis-
tance grant The categories used to determine your qualifications
are:

& Group eligibility;
& Responsibility requirements, and

& Evaluation cnteria.

*Numbers that appear in bold in the left margin throughout this manual give the
cltation of ralavant regutatory provisions These regulatory provisions include EPA
grant regulations (40 CFR Part 30) EPA procurement regulations (40 CFR Part
33), and the Interim Final Rule for the Technical Assistance Grant Program (40
CFR Part 35) For example, the citation §30.306 refers to 40 CFR Part 30 sec-
tion 306. “General Regulations for Assistance Programs  Not all relevant regu-
latory provisions have been highlighted in this manner. therefore, you must refer
to actual regulatory language Reprints of 40 CFR Parts 30 and 33 appear in
Appendix D of this manual
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Responsibility Requirements
35.4020

30.301

If you are eligible to receive a technical assistance grant, you must

demonstrate your ability to adequately manage the grant by detailing
your administrative and management capabilities in a narrative state-
ment under Part IV of the grant application (see Exhibit 4-1 and Ap-

‘pendix A). We will evaluate this statement, in addition to other rele-

vant parts of your application, to determine how well you meet the
responsibility requirements. These requirements include financial
resources, ability to meet project deadlines, accounting and auditing
procedures, and willingness to comply with the civil rights and equal
employment acts. In general, you must demonstrate that your
group has established, or has plans for establishing, reliable proce-
dures for recordkeeping and financial accountability related to the
management of the grant (e.g., that you have established a sepa-
rate bank account for the management of the grant funds, have
sound plans for fulfiling the reporting requirements, and have pro-
vided any other pertinent information showing your group's commit-
ment to establishing effective accounting procedures for managing
the grant). (See Chapter 6 for a discussion of management of
grant funds.) While it is unnecessary to submit documentation of
the steps your group has taken to meet these responsibility require-
ments at the time you submit your completed application, you must
be able to provide such documentation in the event of an audit.

As the last step in assessing your group’s administrative and man-
agement capabilities, we will consider the organizational structure of
your group. According to the IFR, in order to receive a grant you
must be incorporated as a non-profit organization for the purpose of
addressing the Superfund site for which the grant is provided. This
non-profit corporation must include all the individuals and groups
that joined in applying for the grant.

In some situations, the pre-existing incorporated status of a citizens'
group will fulfill the eligibility requirements of the Technical Assis-
tance Grant Program. For example, a local environmental group
specificallr formed for the purpose of overseeing the site cleanup
whose me.mbership includes all the “affected” individuals in the
community would not need to re-incorporate. Another situation
might exist where such an incorporated non-profit organization con-
solidates with other citizens who are not members of its organiza-
tion. As long as all the non-member citizens who are interested in
applying for a grant join the non-profit organization, the group is not
required to re-incorporate for the purposes of the Technical Assis-
tance Grant Program. On the other hand, such a group may decide
thar it is in its best interest to incorporate specifically for the pur-
poses of obtaining and managing a technical assistance grant.
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application satisfies each criterion will be assigned a score ranging
from zero (not addressed or totally deficient) to four (excellent).
After evaluating the individual criteria, the scores will be multiplied by
the assigned weight and the subtotals will be added to determine the
total score for your application. The maximum score that your appli-
cation can receive is 400 points (5 criteria which total 100 points x a
perfect score of 4 on each criterion = 400 total points).

In general, each criterion will be evaluated according to the scoring
plan outlined below:

Value Description
0 Not addressed or totally deficient
1 Poor
2 Fair
3 Good
4 Excellent

We will review applications based on the following criteria:

(1) The presen f an | or ial |
m r ite. (30 points) To help ensure that

groups receiving grants are those most directly affected by a site,
you must include a narrative statement of no more than one page
describing:

& The actual or potential health threats posed to group members
by the site;

& The number of group members facing such threats; and

& Where appropriate, any past actions taken by group members to
resolve or to make known their health concerns (e.g.. letters io
local, State, or Federal officials, petitions for health assess-
ments, etc.).

You will not be required to submit documentation for our review (al-
though you may be required to supply it later if an audit is initiated) ;
a discussion of these activities as part of the narrative will be suffi-
cient.

You may meet this criterion by establishing that group members are
subject to demonstrable health threats, whether actual or potential,
or to a threat that group members reasonably believe to be substan-
tial. Ordinarily, an applicant claiming the presence of a demonstra-
ble health threat will score higher than one whose claims ar2 based
solely on a potential threat. However, your inability to provide docu-
mentation of health problems related to the site will not necessarily
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advisor. (20 points) You must describe or outline the activities your
group plans to use to inform other interested community groups and
individuals of the technical advisor's findings or interpretations of
technical documents. This information will ensure that a technical
assistance grant goes to the community group that will disseminate
the information most effectively to the broader community.

We will evaluate your group according to your ability and willingness
to disseminate information provided by the technical advisor to the
broader community. A plan which indicates an inadequate method
for disseminating the information would be given a low score, while
one indicating a clear plan for disseminating information to the
broader community would be awarded a high score.

(5) The presence of an actual or potential economic threat or threat
i i njoyment of i
hat i he site. (10 points) You must include a state-

ment of no more than one page describing the presence of an ac-
tual or potential economic threat posed to group members by the
site (e.g., decrease in property value or diminished economic use of
the property, such as farming, or recreational use). If appropriate,
you also should include a discussion of how conditions at the site
have adversely affected their use or enjoyment of the surrounding .
environment (e.g., aesthetic or recreational value). In addition, you
must include the number of group members affected and a discus-
sion of the actions taken by group members to resolve or to make
known their economic and/or environmental concerns (e.g., through
letters to local, State, or Federal officials, meetings with real estate
agents, etc.). This information will ensure that the group receiving a
grant is most directly affected by a site. '

You may meet this criterion by establishing that group members are
subject to:

& A demonstrable economic threat;

¢ Impairment of the group's use and enjoyment o the environ-
ment, whether actual or potential; or

@ A threat that is reasonably believed to be substantial.

Not all economic or environmental concerns will be assigned equal
value. Thus, for example, an applicant claiming the presence of a
demonstrable economic or environmental threat ordinarily will receive
a higher score than one whose claims are based solely on a poten-
tial threat. Your inability to provide documentation of economic or
environmental problems related to the site will not necessarily pre-
vent you from receiving a grant, provided other criteria are met.
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Ineligible Activities

35.4055

The legisiative history of CERCLA section 117(e) provides that tech-
nical assistance grants “are not intended to be used to underwrite
legal actions. However, any information developed through grant
assistance may be used in any legal action affecting the facility, in-
ctluding any legal action in a court of law.” (H. Rpt. No. 99-962,
99th Cong., 2d Sess. (1986), p.231). Thus, grant funds may not
be used to pay for attorney's fees or to pay for the time that the
technical advisor may spend assisting an attorney in preparing a le-
gal action (e.g., citizen suit) or for serving or preparnng to serve as
an expert witness at any legal proceeding (public meetings held by
EPA or a State are not considered legal proceedings). Moreover,
grant funds may not be used to prepare for, or participate in, any
legal proceeding. For example, an attorney's costs for locating,
interviewing, or preparing a witness to testify, or the time that any
witness spends preparing for any such legal proceeding, may not be
paid for with grant funds.

These prohibitions on the use of grant funds, however, do not pre-
clude a technical advisor from participating in a legal proceeding so
long as none of the costs of such participation ars charged to the
grant. A technical advisor may serve as an expert witness on behalf
of the citizens’ group, for example, or testify in an action brought by
a potentially responsible party in challenging the record so iong as
he or she 1s not paid with grant funds. In essence, the costs of a
technical advisor in these situations should be borne by the party
who seeks such legal services.

Other ineligible activities include the following:

& Activities inconsistent with the cost principles stated in the Office
of Management and Budget (OMB) Circular A-122 including lob-
bying and related activities;

& Tuition or other expenses for recipient group members or techni-
cal advisors to attend training, seminars, or courses;

€ Any activities or expenditures for recipient grocup members'
travel;

€ Generation of new primary data such as well drilling and testing
(including split samphing),

¢ Challenging final EPA decisions (e g . records of dscision), and
€ Underwriting disputes with EPA

As stated above, costs associated with political and lobbying activi-
ties are not aliowable based on OMB Circular A-122. Bnefly summa-
rized, this means you cannot use grant funds to participate in, or to
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The Thirty-Five Percent
Matching Funds Requirement

In order for your group to be awarded a technical assistance grant,
you must provide 35 percent of the total costs of the technical as-
sistance project. For example, if your total project costs are
$30,000, then your group must provide at least $10,500 to “match”
EPA’s grant of $19,500. Other Federal funds cannot be used to
meet this requirement unless statutorily specified. However, you
may use cash and/or in-kind contributions to meet the 35 percent
matching funds requirement. The table below shows how the finan-
cial requirements break down for various levels of project funds:

35.4115

35.4075

In-Kind Contributions
35.4080

Federal Grant 35% of the Total

Funding Level Total Project Project Funds
$10,000 $ 5,385 $15,385
$15,000 $ 8,077 $23,077
$20,000 $10,769 $30,769
$30,000 $16,154 $46,154
$40,000 $21,538 $61,538
$50,000 (maximum) $26,923 $76,923

While you are not required to have the matching funds in hand at
the time of application, you must, at a minimum, have a plan for
raising the funds. Your group is required to maintain the
minimum 35 percent “match” throughout each budget period and
each time you file a reimbursement request. |f your group
provides more than a 35 percent “match” in any one period, the
extra amount can be applied to the next reimbursement request.

In-kind contributions represent your non-cash contributions to the
grant. They reduce the need to raise money to meet the 35 per-
cent matching funds requirement. In-kind contributions may be pro-
vided by you and non-Federal third parties including States, local
governments, and private citizens. In-kind contributions include:

€ Volunteer services (the volunteer must be qualified in the skill or
profession and must actually perform the specified work);

¢ Non-expendable personal property, such as word processor, or
copier, and use of office space;

¢ Expendable personal property, such as office supplies; and
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Exhibit 3-1

Examples of In-kind Contributions
(" indicates administrative activities)

Volunteer Services
* A bookkeeper's maintenance of the group's financial records and preparation of required
financial reports.
* An auditor's review of the group's financial records.
* A lawyer’s aid in drafting a subagreement for the technical advisor.
* A project manager’'s oversight of the technical advisor's subagreement.
A newsletter editor's efforts to prepare and distribute information to the community.

A university professor's review of site-related documents.

Non-Expendable Property

" Word processor.
*  Typewriter.
*  Copier.

*  Office space.
Expendable Property

" Office supplies.
Other Costs

* Telephone calls
' Publication of a’public notice seeking qualified advisors.
* Incorporation filing fees

Postage and printting of newsletters

Copies of project documents.

Fees for publiq meeting facilities
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The $50,000 Grant Limit
35.4085

Waivers of the $50,000 Grant
Limit

if your group 1s awarded a grant and subsequently receives a waiver
that reduces or eliminates your contribution, the tctal resources
available for tachnical assistance will be less than the amount speci-
fied in the grant agreement. Because this constitutes a substantal
change in the technical assistance grant project, the grant agree-
ment must be amended as required by 40 CFR Part 30, Subpart G.
If a waiver and the grant are awarded at the same tme, the grant
agresment would specify the actual amount of resources to be pro-
vided by us and by you. therefore. no amendment would be
needed.

CERCLA section 117(e)(2) specifically provides that the President
may waive the matching funds requirement if the grant recipient
demonstrates financial need and such waiver 1s necessary to facil-
tate public parucipation in the selection of a remedial action at the
faciity. Congress has determined that no waivers can be granted
after EPA has selected the remedial action at the facility (e.g.. the
iIssuance of the record of decision (ROD)). Therefore. no wawer will
be approved if you request it once the ROD has been issued at the
last operable unit at the site. (An “operable unit” i1s a term that

re ers to an acuon taken as one part of an overall site cleanup A
number of operable units may occur 1n the course of a site
cleanup.) As a result, you will have to contribute 35 percent of the
project costs tor technical assistance services during the remedial
design, construction, and operation and maintenance phases if you
fail to request a waiver before the ROD has been issued at the last
operable unit for the site.

Grants for technical assistance are limited to @ maximum of $50.000
in Fedzral funds (350,000 of Federal funds represents 65 percent of
the total project funds -- or $76,923 -- which would require a 35
percent “match” of $26,323 from the grant recipient in cash or in-
kind contributions) for technical assistance support over the life of
the Suderfund response at the site  We belisve that, with careful
plannirg and reasonable management, at every NPL site $76,923 wiil
be suf icient to provide meaningful technical assistance.

In view of the finite resources available for the Superfund program,
we have determined that waivers of the 350,000 imit at the tme the
awards are made are appropriate only where a single grant 1s ad-
dressing muluple NPL sites  Thus, where there are several NPL sites
in clcse proximity to each other and an atfected group desires to
‘educe 1ts administrative burden by submitting one apphcation and
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GRANT APPLICATION AND
AWARD PROCESS

e

The Grant Application Process

Award Timing and Prioritization

35.4085

35.4050

CHAPTER 4

This chapter discusses the application process for a technical assis-
tance grant, under EPA administration of the program, up to the
point when a grant is awarded to a group. Chapters 5 and 6 of this
manual describe how to hire and manage a technical advisor under
a Federally-funded contract, or “subagreement.” The discussion of
the grant application and award process is organized under the fol-
lowing sections:

¢ The Grant Application Process;
& The Grant Award Process; and

& The Continuation Application.

Only one technical assistance grant will be awarded per

Superfund site and an award of a grant will be made no earlier than
the start of the response action. Grant awards will depend

on the availability of funds within the Superfund program. When
funds are limited, we will set priorities among sites where grants will
be awarded. Factors we may use to rank the sites include, but are
not limited to:

& The risk to citizens' health or welfare presented by the site;
& The site’s stage in the Superfund cleanup process:

& The history of public involvement at the site; and

& The environmental threat presented by the site.

For example, we may give priority consideration to funding a grant at
a site where a community already has been required to use bottled
water or where residents have been relocated temporarily, the RI/FS
is beginning, there is a history of community concern, and the site
work is technically complex and is divided into numerous operable
units.
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Exhibit 4-1
Sample Letter Of Intent”

Woodtown Landfill Coalition
Main Street
Woodtown, CT 06898

May 3. 1989

TAG Project Officer

Waste Division

U.S. Environmental Protection Agency
Region 1

John F. Kennedy Federal Building
Boston, MA 02203

Dear Sir/Madam:

This letter has been prepared by the Woodtown Landfill Coalition to announce this group's
intention to apply for a technical assistance grant. The coalition, which is comprised of the Wood-
town Citizens Task Force and the Smithtown Outing Club, plans to use any awarded grant funds for
obtaining assistance in interpreting technical information generated during the Superfund cleanup
process at the Woodtown Landfill site in Litchfield County, Connecticut. Please send an application
and other relevant matenals to the Woodtown Landfill Coalition in care of Pat Jones at the address
listed above. The group hopes to file its apphication in July 1989.

Sincerely,
Pat Jones, Executive Director
Woodtown Landfill Coaliiion
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Category

PART IV, Section I:
Qualifications of the Applicant
A. Group Eligibility

B. Responsibility
Requirements

Exhibit 4-2

Instructions for Completing Part IV of the
Technical Assistance Grant Application

Instructions

Prepare a brief statement, not to exceed one page, that describes
the composition of the group and responds to the following
questions:

Is the group part of any of the following orgarmizations?
-- Potentially responsible parties;

-- Corporations that are not incorporated for the specific
purpose of representing affected individuals;

-- Academic institutions;
-- Political subdivisions (e g., townships and municipalities): or

-- Groups established and/or sustained by a State or local
government.

How many members are in the group and what i1s its composition
(e.g.. 1S the group a coalition of several groups, how did they
form)?

Prepare brief statements that respond to each of the responsiblity
requirements outhned below

(1

Administrative and Management Capabiities. Describe the

group's orgamizational structure including which otficers or
members will be responsible for financial oversight of the
grant and directing the techmical adwvisor.

Resources for Project Completion® Describe the resources that

are available to the group to complete the technical assistance
grant project, including any plans the group has for fundraising,
and obtaining cash and in-kind contributions
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Exhibit 4-2 (cont’d)

Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions
() Health Considerations (30 points): Describe the actual or

potential health threats posed to individual group members by
the site

-- How many group members are/have been affected?

-- What efforts have group members undertaken to resolve
or make known these health concerns?

(1) Consoldation/Regresentation (20 points): Describe the number

and diversity of affected community organizations and individuals
represented by the applicant group.

-- In what ways does the group represent affected citizens
in the community in which the site 1s located?

-- Groups may provide a chronology that describes the group's
historical involvement 1n past ties at the site.”

(m) Tasks for Technical Adwisors (20 points): Describe how the

group Intends to use grant funds with the assistance of a
technical advisor to interpret Superfund technical maternals

(v) Information Sharing (20 points) How does the group intend to

disseminate information collected as a result of the grant award
to the larger, site community?

(v) Economic/Envirgnmental Considerations (10 points): Describe
the actual or potential economic harm or loss of environmental
amenities posed to individual group members by the site.

-- How many group members are/have been affected?

—- What efforts have group members undertaken to resolve
or make known these concerns?

* Applicants should cite any avallable documents (such as letters meeting agendas news reports etc ) but
will not be required to submit documentation for review by EPA  Applicants may be required however 10
supply any cited documentation later if the Agency conducts a pre-award review or an audit
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Category

C. Matching Contribution
Statement

Exhibit 4-2 (cont’d)

Instructions for Completing Part |V of the
Technical Assistance Grant Application

Instructions

Prepare a statement that details the amount of the Federal grant and
the group's matching contribution separately, organized by budget
period. Note that grant funds (65%) plus group contribution (35%)
must equal the total project costs, grant funds cannot exceed 65
percent of project costs for any budget period.

—— Differentiate cash from in-kind (donated) contributions.

-- Include explanations of the assumptions made In calculating
the value of in-kind contributions.
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8 Type of Applicant/Recipient

9. Area of Project Impact
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10. Estimated Number of
Persons Benefitting

11 Type of Assistance

12 Proposed Funding

Response
Write “K" for Other, and specify Non-Profit Citizen Organization

List the municipality (les) and county(ies) adjacent to,
encompassing, and affected by, the site.

Enter the number of persons directly affected by the site. This
number can be obtained from the site’s National Prionties List
description, which an EPA contact can provide (see Appendix C).

Write “A" for Basic Grant

Enter the appropnate amount of funds that will be needed for the
first budget period, as indicated in the Scope of Services (A grouo
must submit a continuation application to EPA to request funding for
each subsequent budget period EPA will not provide more than
$50,000 for any site for the Ife of the cleanup ) The amount in Iine
“a," EPA's proposed funding, cannot be more than 65 percent of
the amount in line “f," the total funding
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Instructions For Completing
The Grant Application

Part 1, Page 1, Section I & Secuon Il

Item Response

21 Remarks Added If using Section IV (Remarks) to amplify any other information
contained in the grant application, check yes. It is important not 1o
confuse this section of the application with Part IV of the application
which will be used to gather additional information on the aoplicant

group.

22 The Applicant Certifies that This program may be subject to intergovernmental review  If it s,
write the date and that the application has been made avarable to
the approprate State contact (see Appendix C for a hist of State
intergovernmental review contacts). If not, check the second box

under b

23 Certifying Representative The applicant’s/recipient’s Project Manager (the officer authorized
to obhgate your group to the conditions of the grant agreement/
applcation) must sign this item  [Note [f violation of EPA regulations
pertaining 1o grants or procurement occurs. the apphcant group may

be hable ]
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Instructions For Completing
The Grant Application

Part 1, Page 2, Section IV

Section IV, “Remarks,” 1s used to provide a one or two sentence
summary description of the project. Additionally, this section 1s used
by the grant applicant to amphfy information in Sections | and Il

The grant apphicant should reference the proper item number; for
example, Section |, #7. It 1s important not to confuse this section of
the application with Part IV of the applicat:on, which will be used to
gather additional information about the applicant group.

DETACH AND AS NECESSAAY STAPLE TO ABOVE SHEET
;iCTION 1V=AEMARKS (Masm wference the Oraper :m nveer from 1 thortlt of

Parct 1, Section I, #7

The Wdodtown Landfill Coalition 1s seeking funds to obtain a
technical advisor to provide assistance in the review and

analysis of remedial activities at the Woodtown Landfil} Superfund
site The technical advisor will assist Coalition members

1n 1nterpreting documents generated throughout the Superfund

process at the Woodtown Landfill site.
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Item

(Section B, Schedule A)
6. Grant Program Function
or Activity

a.-h.

7. Program Income

Instructions For Completing
The Grant Application

Part I1l, Page 7, Section B, Schedule A — Budget Categories

Response

In column (1) enter “Technical Assistance Grant.”

If a group contracts for a package of services with technical
adwvisors, all costs covered under the contract are reported in hne
(f). including wages. travel, etc Other costs, including those
covered by m-kind contnbutions, go into the appropriate categories

Add the amounts in lines (a) through (h) and enter the sum on line
(1}, this amount must equal the figure in section A, hne (1), column
(9).

Not applicable (leave blank).

Enter the amount from hne (1) above

This ine must be zero. Technical assistance grant applicants may
not earn income from their assistance program funds
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Item

8. Grant Program

12. Totals

13. & 14. Federal/Non-Federal

15 Totals

()

. Instructions For Completing
The Grant Application

Part 111, Page 9, Section C - Non-Federal Resources
and Section D ~ Forecasted Cash Needs

Response

write “Technica! Assistance Grant” and insert name of the site in
column (a). The contnbutions made by the applicant are entered in
column (b), State contributions in column (c), and contnbutions
from other sources in column (d). In column (e), enter the sum of
columns (b), (¢), and (d). This figure must equal the figure in
section B, line (a), column (2)

Enter the amounts corresponding to ine 8 above.

Enter the estimated amounts for the sta'ted periods based on the
proposed schedule of tasks included in the Scope of Services (Part
IV) below.

Total the amounts of ines 13 & 14 for each column
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OMB Nn 207 0020
Approval evpurs 7 11 A0
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/
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Instructions For Completing
The Grant Application

Part V, Page 12

The group will comply with the provisions of the Hatch Act that imit
the political activity of State and local government employees.2

The group will comply with the minimum wage and maximum hours
provisions of the Federal Fair Labor Standards Act, as they apply to
empioyees of institutions of higher education, hospitals, and other
not-for-profit orgamzations; and to employees of State and local
governments who are not empioyed in integral operations in areas of
traditional governmental functions.

The group will establish safeguards to prohibit employees from using
their positions for a purpose that 1s or gives the appearance of being
motivated by a desire for private gain for themselves or others.

The group will give EPA and the U.S. Comptrolier General through
any authorized representative, access to and the right to examine all
records, books, papers, or documents related to the grant.

The group will comply with all requirements imposed by EPA
concerning special requirements of law, program requirements, and
other administrative requirements.

2 The Hatch Act applies to State and local government reciplents and requires
State and local government employees to comply with restrictions on political
activities imposed by the Act if therr employment activities are funded whally or in
part by Federal assistance Because recipients of technical assistance grants
are unlikely to use grant monies to fund a government official in his or her official
capactty, the provisions of the Hatch Act are not likely to apply to grant
recipients or their hired advisors The EPA contacts lsted in Appendix C for
each Region can assist applicants further with regard to interpretation of the
Hatch Act s relevance for this grant program
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The Procurement Certification
Form

33.110

Part 33,
App. A

In addition to your completed application, you must submit to us a
completed EPA Form 5700-48, “Procurement System Certification. "
“Procurement” is the term for purchases of supplies and services.
Part 33 of 40 CFR, “Procurement Under Assistance Agreements,”
contains the requirements that recipients of technical assistance
grants must fulfill when they purchase supplies and services. Chap-
ters 5 and 6 of this manual present a detailed discussion of the pro-
curement rules that you must follow to obtain a technical advisor.
Because a procurement system certification form must be submitted
with your grant application, however, a limited discussion of the pro-
curement process is provided here.

The United States Government requires that recipients of grant funds
have procedures for the purchase of supplies and services that en-
sure responsible use of Federal funds. This “procurement system”
must comply with the requirements specified in 40 CFR Part 33. The
procurement system certification form requires you either to certify
that your group has a procurement system in place that complies
with 40 CFR Part 33, or that you agree to follow the requirements of
40 CFR Part 33. Groups applying for technical assistance grants are

not likely to do frequent business with government agencies and

thus are not likely to have certifiable procurement systems in place;
therefore most groups will have to agree to follow the requirements
of 40 CFR Part 33. (See Exhibit 4-4 for a sample procurement sys-
tem certification form completed by a group without a certified pro-
curement system.)
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Intergovernmental Review of
Application

30.303

Submission of Grant Application

The intergovernmental review process under Executive Order 12372
is designed to inform appropriate State agencies about all applica-
tions for Federal assistance funds that have been received from their

-jurisdiction. This policy applies to all Federal assistance programs.

When EPA is administering the Technical Assistance Grant Program,
you must contact the appropriate State contact person (see Appen-
dix C) before filing the grant application package with us to find out
what procedures to follow to comply with the State's official inter-
governmental review process.”

Some States may elect not to include the Technical Assistance Grant
Program in the intergovernmental review process. For States that
do include the Technical Assistance Grant Program in the inter-
governmental review process, however, the actual process may vary
from State to State. For example, some States require applications
to undergo intergovernmental review before being submitted to the
Federal funding agency, while other States conduct the inter-
governmental review concurrently with the Federal agency's review
of an application. Regardless of when the State requires this review,
grant applicants must accommodate the State requirements. States
may require a maximum of 60 days for the intergovernmental review
process. We will not process your application package without evi-
dence of compliance with these requirements. (Be sure to respond
“yes” on item 22, “Intergovernmental Review Certification,” on page
one, Section Il, of the grant application.) A State's failure to review
your application or respond in a timely fash on, however, will not
prevent us from proceeding with our review.

Completed grant application packages must be submitted to the ap-
propriate EPA Regional Office or, where the grant program is being
administered by a State, to the appropriate State office (see Appen-
dix C). You must submit the original application package and two
copies. The primary application must have the original signature
(i.e., not a photocopy of the signature) of your group’s project
manager.

*This process under Executive Order 12372 does not apply to technical assis-
tance grants awarded by a State. You need to check with your State TAG Pro-
ject Office before filling out your application because some States may have their

own review process.
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30.309

30.405

30.611

30.612
35.4070

Disputes

40 CFR 30,
Subpart L

30.1200-
30.1235

The award of a grant agreement constitutes a public trust By sign-
Ing and acceptng a grant agreement, you become responsible

for complying with ail terms and conditions of the grant agreement,
including any special conditions necessary to assure compliance with
EPA or State policies and objectives and any other applicable law or
regulation. You must efficiently and effectively manage the project,
successfully complete the project according to the schedule, and
meet all monitoring and reporting requirements. You may not dele-
gate or transfer this responsibility without formally obtaining EPA
approval and amending the agreement.

Your group can hire someone to prepare the grant application, how-
aver, it cannot reimburse with grant funds any person, corporation,
partnership, agency, or other entity that solicits or obtains EPA or
State assistance for the group in exchange for a commssion, per-
centage fee, brokerage fee, or contingency fee. Neither EPA nor
State employses may act as pad agents or attorneys to your group.
As described in the IFR, necessary and reasonable costs incurred
by your group to incorporate are the only pre-award costs eligible
for reimbursement with grant funds. These costs should not exceed
$500.

If EPA administers the Technical Assistance Grant Program, we will
review disputes between Agency officials and an apphcant

and/or recipient 1n accordance with EPA’s existing dispute
resolution procedures. Accordingly, if a disagreement occurs
between your group and an EPA official regarding the terms of the
grant, the disagreement should be resolved at the lowest level of
EPA authority possible. If an agreement is impossible to achieve,
you may file a written “dispute” with the EPA Award Official.  The
Award Official will forward the dispute to an EPA Disputes Decision
Officzal (an individual designated by the Award Official to resolve
the dispute).

The Disputes Decision Official will provide you with a wnitten decision
This decision 1s EPA’s final decision unless you file a request for re-
view of the decision with the appropnate EPA Regional Administrator
by registered mail, return receipt requested, within 30 calendar days
of the date of the dispute resolution decision. The Regional Admin-
istrator's decision will be the final Agency deciston unless, within 30
days of the Regional Administrator’'s decision, you file a petition for

discretionary review by the Assistant Administrator for Administration
and Resources Management in Washington, D C  The Assistant Ad-
ministrator's decision 1s the final EPA decision
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35.4085

30.705

30.710

may arise (e.g.. a group finds that despite efferts to raise funds to
meet the matching funds requirement, it cannot meset the share

of non-Federal funds committed in the Scope of Services). EPA
regulations require formal amendments, negotiated with the EPA
Award Official and signed by both parties, to make the following revi-
sions:

‘& A transfer of an award to another recipient (e.g., another

authonzed group):
¢ Changes in the objective of the project,

& Major changes in the budget categories (e.g., major additions or
delations of budget and in-kind tems established in the work
plan and changing the balance of the match contributions be-
tween cash and in-kind),

4 A rebudgeting of amounts allocated for indirect costs (e.g.. ad-
ministrative costs) to absorb increases in direct costs (e.g.. the
technical advisor’'s services and expenses).

& Making a change that will affect the assistance amount, including
obtaining a post-award waiver of the matching funds require-
ment; or

& Carryover of unused funds from a prior budget period to the cur-
rent budget period. (You may carry over unexpended funds
when fiing a continuation apphication, which 1s discussed later in
this chapter.)

Minor changes to the project defined in the grant agreement do not
require a formal amendment. Group members assigned to the pro-
ject may be changed as long as the basic objectives of the project
remain the same. You may adjust your project budgets. except as
noted above, provided the funds are used in accordance with the
approved grant agreement and with EPA as well as State regula-
tions. Because EPA s not obligated to provide additional funds for
any costs in excess of the approved budget, you should discuss
both mincr and major changes with your TAG Project Officer prior to
impiementation.

In addiion, either your group or EPA may terminate all or part of a
grant agreement if both parties agree that continuation of the project
would not produce any beneficial results. Such a case could occur,
for example, if there were insufficient group interest in further techni-
cal assistance or if duplcate techmical assistance efforts were being
provided by another source
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The directions for filling out and submitting the standard grant appli-
cation are the same for the continuation application as they are for
the initial grant application, with the following exceptions:

& Section |, p. 1, #14: Enter “D" to indicate the application is a
continuation;

.® Section !, p. 1, #20: Enter the EPA identification number and

title of the current grant; and

& Part lll, p. 7, Section A (Budget Summary): Enter in columns
(c) and (d) the estimated amounts of funds, which will remain
unobligated at the end of the grant funding period only if the
Award Official instructs you to do so. Otherwise, leave these
columns blank. Enter in columns (e) and (f) the amounts
needed for the upcoming budget period. The amount in column
(g) should be the sum of the amounts in columns (e) and (f).

The continuation application must include:

& A detailed progress report for the current budget period;

@ A Financial Status Report (EPA Form SF 269) for the current
budget period that includes the amount your group expects to
spend by the end of the current budget period and the amount
of any uncommitted funds that your group proposes to carry
over beyond the term of the current budget period;

* A budget for the new budget period; and

¢ An updated Scope of Services (Part IV, Section Il of the applica-
tion) revised to account for your group's accomplishments dur-
ing the previous budget period and to provide more detail about
projected activities during the upcoming budget period.

This information, along with any other reports required by the grant
agreement, provides the basis for evaluating your group’s progress
and approving funding for the next budget period.

If approved by the Award Official, you may carry over unexpended
funds, either in lieu of new funds to complete work started in prior
years or to supplement the new award. However, to carry over
funds, you must meet all program requirements, including the
matching funds requirement (unless it is waived), in each budget
period.

If a continuation agreement is awarded after expiration of the current
budget period, we will reimburse your group for any costs incurred
between the end of the first budget period and the date of award for
the next budget period provided the continuation application was filed
before expiration of the prior budget period. You are advised, there-
fore, to begin completing the continuation application well in advance
of the date that the initial budget period expires.
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HOW TO HIRE TECHNICAL
ADVISORS

Identifying Prospective
Technical Advisors

CHAPTER 5

The process for hiring technical advisors involves identifying prospec-
tive candidates, reviewing candidate qualifications, selecting the
most appropriate candidate, and developing a contract (called a
“subagreement”) between your group and the technical advisor se-
lected by your group. The term “procurement” refers to the actual
hiring process and spending of grant funds by your group. The hir-
ing process is discussed in this chapter, according to the following
topics:

& How to identify prospective technical advisors;
Meeting EPA procurement requirements;
Requirements for all procurements;
Procurements of $25,000 or less:
Procurements over $25,000:

Recommended steps to take in hiring a technical advisor: and

¢ o0 0 00

The subagreement with a technical advisor.

Under existing EPA regulations, procurements of $10,000 or less
may be conducted using small purchase procedures. These proce-
dures are relatively simple and informal, and are discussed at length
later in this chapter. In order to make it easier for citizens' groups
to hire technical advisors, EPA has issued a special exception to its
existing regulations, called a class deviation, which raises to $25.000
the maximum amount that can be procured using the small purchase
method. This deviation applies only to the Technical Assistance
Grant Program. Consequently, this manual uses the $25,000 techni-
cal assistance grant amount when it discusses small purchases,
even though the regulations use the $10,000 figure.

Before hiring a technical advisor, you must carefully determine the
specialties you are likely to need to interpret information on the Su-
perfund site in your community. Advisory needs will vary according
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33.220

35.4130

EPA procurement regulations require that technical advisors possess
the following characteristics:

¢ The technical qualifications, financial resources, and experience
to successfully carry out the required tasks;

& A satisfactory performance record for completing work;

‘& Adequate accounting or auditing procedures to control funds

properly; and

& Demonstrated compliance or willingness to comply with civil
rights, equal employment opportunity, and other statutory re-
quirements outlined in 40 CFR Part 30.

In choosing a technical advisor, you must be alert to potential con-
flict of interest problems. All prospective technical advisors must
provide information on their financial and business relationships

with any parties potentially responsible for site contamination (i.e.,
PRPs), and with their parent companies, subsidiaries, affiliates, sub-
contractors, and current clients, attorneys, and/or agents. Contrac-
tors and subcontractors may not be technical advisors to groups at
the same NPL site for which they are doing work for the Federal or
State government or any other entity. A more detailed discussion of
conflict of interest appears later in this chapter.

Bearing these considerations in mind, you may turn to a variety of
sources for hiring technical advisors. Because identification of these
sources may be time consuming, you should begin to identify possi-
ble sources for, and ways to obtain technical advisors as early as
possible in the grant application process. Many of the organizations
listed below may be good sources of low-cost, high-quality assis-
tance and may be particularly useful in identifying other sources of
technical advisors appropriate to the needs of individual groups:

€ Qrganizations that specialize in scientific, environmental, and

hazardous waste issues.

& College and university science, engineering, and public health
faculties.

ital medical faciliti

Local or State health departments.

Local chapters of professigonal or technical societies.

* & & ¢ o

Consulting firms that specialize in scientific, technical, engineer-
ing, and environmental services.
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Conflict of Interest

30.613

33.270

& Make positive efforts to use small and minority-owned busi-
nesses; and

¢ Verify that a technical advisor is not on EPA’s master list of sus-
pended or debarred contractors.

EPA's policy is to prevent personal or organizational conflicts of in-
terest or the appearance of such conflicts in the award of subagree-
ments. Recipients of EPA financial assistance must be concerned
with conflict of interest problems that may arise in evaluating propos-
als of prospective technical advisors as well as business relationships
of the technical advisor.

An official or employee of your group may not participate in

any activity relating to awarding subagreements if any of the follow-
ing persons or organizations (to the official's or employee’s knowl-
edge) has a financial interest in the activity:

& The official or employee;

& A member of the official or employee's immediate family;

& A partner of the official or employee;
L 2

An organization (other than a public agency) in which the official
or employee serves as an officer, director, trustee, partner, or
employee; or

¢ Any person or organization with whom the official or employee is
negotiating or has any arrangement concerning prospective em-
ployment.

In addition, you must neither solicit nor accept gratuities, favors, or
anything of monetary value from potential technical advisors. Indi-
vidual group members must not have a financial or other interest in
your technical advisor's firm.

Officials and employees of your group must avoid any action which
might result in, or create the appearan ;e of:

& Using their official position for private gain;

& Giving preferential treatment to any person;

& Making an official decision outside official channels: or

& Undermining public confidence in the integrity of EPA programs.

With respect to the technical advisor, groups must have the opportu-
nity to assure themselves of the objecuvity, as well as the expertise,
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33.250

33.290;
Part 33,
App.A

& The basis for your screening and selecting the technical advi-
sors;

€ A written justification for the procurement method used by your
group; v

& A written justification for any specification or requirement that
does not encourage free and open competition;

€ A written justification for the type of subagreement used (e.g..
labor hour, cost plus fixed fee, etc.):

& Actual bids submitted by all prospective technical advisors;

& The basis of the award cost, including any cost analysis con-
ducted and documentation of negotiations;

& The reasons for your rejection of any or all proposals: and

& The reasons for rejecting any and all bids and the justification for
any noncompetitively negotiated procurements. (This information
must be available for public inspection).

For all negotiated subagreements, potential technical advisors

must submit to you their cost information on EPA Form 5700-41,
“Cost and Price Summary,” or in a similar format and provide you
with supportive documentation. You must keep this form in your
files in the event that we ask you to supply documentation prior to
awarding the subagreement. EPA Form 5700-41 provides technical
advisor applicants with instructions on how to complete the form. (A
blank copy of this form is included in Appendix B.)

EPA Form 5700-41 will aid your group, as well as EPA if an audit is
conducted, in determining whether a potential technical advisor’s
costs for carrying out the technical assistance project are reason-
able, and whether the potential technical advisor has the financial
capability, accounting system, and management resources to man-
age Federal funds adequately. A technical advisor must have an
adequate accounting system for providing records of financial trans-
actions, accounting records (e.g.. purchase requests, progress pay-
ment records, invoices and the like), and other data to enable an
EPA auditor to trace all financial transactions related to the project.

Form 5700-41 requires potential technical advisors to present their
costs for you in specific categories including:

& Personnel costs (estimated hours multiplied by hourly rate);

€ Fringe benefits;

& Labor overhead costs;

Travel (e.g., air fare and car rental) and “per diem” costs
(e.g., hotel and meals);
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Small and Minority Business
Utilization

33.240

Debarment

33.220

Procurements of $25,000 or
Less (or Small Purchase
Procurement)

33.305-
33315

You must make positive efforts to use small and minority-owned
businesses as sources of services and supplies whenever possible.
To identify potential small and minority business enterprises, you
should use resources such as your State's minority business office,
the Small Business Administration, the Minority Business Develop-
ment Agency, and EPA’s Office of Small and Disadvantaged Busi-
ness Utilization (EPA's Office of Small and Disadvantaged Business
Utilization may be reached by calling (703) 557-7777). Minority
Business Development Centers operated by the U.S. Department of
Commerce also can help you identify minority firms. (See Appendix
C for a list of these organizations.) Additionally, you could send a
public notice soliciting proposals to small and minority business as-
sociations, professional societies, and media targeted to these
groups. You are required to report to EPA on your use of minority
businesses as discussed in Chapter 6.

You also must ensure that any individuals, organizations, or
firms to be selected are not on EPA's master list of suspended or

debarred or voluntarily excluded contractors (under 40 CFR Part 32).

This list is available from any EPA Regional Office and is updated
weekly. (See Appendix C for a list of EPA Regional contacts.) In
addition, the list is published four times a year in the Federal Regis-
ter. EPA will not pay for any subagreement awarded to a firm or
person on this list.

The small purchase procurement method is used when the total
cost including overhead and profit for technical assistance services
is $25,000 or less. You must obtain price estimates for services
from an adequate number -- at least three -- of qualified sources.
You then should award the subagreement to the lowest-priced,
qualified bidder. If you choose, however, 10 award a subagreement
to a higher-priced bidder, you must provide a written justification tor
the selection in your files. You must determine that the proposed
cost is reasonable. You may negotiate with prospective advisors if
you wish.,
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33.405-
33.430

Steps in the Procurement
Process

ation criteria outlined in the RFP) whose proposal best meets your
group's needs. Exhibit 5-1 illustrates the competitive negotiation
process.

We believe that a competitive negotiation model is more appropriate
for technical assistance grant recipients than other procurement

_methods such as formal advertising or noncompetitive negotiation.

The formal advertising method of procurement should be used

only when you can spell out exactly what services are needed and
prospective technical advisors can reasonably be expected to de-
velop a fixed price for the project. The fixed price encompasses all
costs associated with a project, including labor costs, overhead ex-
penses, and profit. Under formal advertising, the prospective tech-
nical advisors provide your group with “bids” for how much they
would charge for performing the requested service. You must then
make your selection, based principally on price.

Noncompetitive negotiation is allowed only when the small purchase,
competitive negotiation, or formal advertising procurement methods

cannot be used. All noncompetitive procurements must be ap-
proved by the EPA Award Official before the procurement takes
place. As the phrase suggests, no competition is involved when
selecting a technical advisor. Instead, selection is based on a justifi-
cation of why no other firms or individuals are being considered by
your group under that method. Even if you already have a technical
advisor who is providing services on a volunteer basis, -you still must
follow EPA's procurement requirements and give other potential ad-
visors the opportunity to compete for the subagreement to ensure
that there is adequate competition and the costs are reasonable.

Regardless of which procurement method is used, there are six
steps to follow, which are outlined in this section. Although you do
not have to follow all of the specific steps listed here, you should to
avoid audit or review problems later.

1. Select a procurement method. You should select the procure-
ment method that best suits your needs. To ensure maximum open
and free competition, EPA recommends that grant recipients with
subagreements over $25,000 use the competitive negotiation pro-
curement method.
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33.510

33.510

33.510-
33.520

33.510
Part 33,
App. A

2. Prepare a request for proposals. A request for proposals. (RFP)
is an announcement issued by your group to solicit proposals from
prospective technical advisors when using the competitive negotia-
tion method of procurement. (A sample RFP is included in Appendix
A.) You will need to determine the kinds of services to be provided
by the technical advisor prior to writing the RFP.

An RFP provides the denera| parameters of the services required,
and prospective technical advisors must submit technical approaches
for accomplishing the various tasks. You then can negotiate with
technical advisor applicants to determine the services to be pro-
vided, as explained in the previous section on procurements over
$25,000. The following specifications must be included in an RFP:

& A complete description of the services required, including the
purpose, objectives, and scope of work;

& A schedule for performing tasks that are time-sensitive;

€ All evaluation criteria that you will use in selecting the contractor,
and the relative importance attached to each;

& Total projected hours for the project; and
& The deadline and place to submit proposals.

Under EPA regulations, prospective technical advisors cannot be in-
volved in drafting these specifications. '

In the sample RFP provided in Appendix A, only one example of a
scoring system for evaluating proposals is shown. You have many
options available to you for developing appropriate scoring methods.
Whatever method you use should reflect the type of technical assis-
tance relevant to the site, and should be prioritized and weighted
accordingly.

You should develop your own estimates of what are reasonable
costs for the services to be performed, and determine a total pro-
ject budget. A price range for the subagreement may be included
in the RFP at your discretion. Regardless of how advisors are
selected, the selection method must be outlined in the RFP, and
you must maintain in the project files complete records of the pro-
curement process, including scoring sheets or other evaluation
forms.

3. Publish or post a public notice soliciting proposals. Public
notice for procurements in excess of $25,000 must be given

to obtain the maximum number of qualified proposals. The public
notice that solicits proposais and announces the availability of the
RFP should be published in professional journals, newspapers, or
publications of general circulation over a reasonable area at least 30

95




The Citizens’ Guidance Manual for the Technical Assistance Grant Program

33.250

The Subagreement with the
Technical Advisor

35.4095

33.1005

33.1015

sor, you must promptly notify in writing all unsuccessful candidates
that their proposals were rejected.

A written record summarizing the negotiations must be kept in your
procurement file. This record can be in the form of either a dated
log book or dated memoranda, but must describe both the issues
negotiated and the result of these negotiations. You must keep in
the files a written explanation of why the selected proposal is the
most advantageous, taking into consideration price and the other
evaluation criteria set forth in the request for proposals. You

must carefully document for the file your reasons for rejecting a pro-
posal, as well as the factors used to select the successful proposal.

You must inform EPA of any proposed subagreement between you
and a technical advisor and must provide us with the opportunity

to review the subagreement before it is awarded. The purpose of
this review is to ensure that the subagreement is in compliance with
all the procurement regulations. However, you are responsible for
complying with the procurement regulations even it we have re-
viewed the subagreement.

All subagreements with technical advisors must include, at a mini-
mum, the following elements:

& Nature, scope, and extent of work to be performed;

& Time-frame for performance;
& Total cost of the subagreement; and
€ Payment provisions.

A labor-hour subagreement will be used in virtually all cases for the
procurement of services of a technical advisor. Under a labor-hour
subagreement, payment is made on the basis of a specified fixed
hourly labor rate. A discussion of an hourly rate structure, which
includes wages, overhead (O/H), general and administrative (G&A)
expenses, and profit is included in Appendix A. The technical advi-
sor must employ an accounting system that will provide appropriate
documentation, allocation, and segregation of costs to allow a clear
understanding of the source and application of all project funds.
You must oversee this labor-hour subagreement to ensure proper
use of grant funds. A more thorough description of your
recordkeeping requirements related to the subagreement is given in

Chapter 6.
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¢ Covenant against contingent fees. This clause prohibits a tech-
nical advisor from paying a contingency fee to an agency or indi-
vidual to solicit or secure the subagreement.

& Contractor gratuities. This clause prohibits a technical advisor
from providing gratuities in return for favorable consideration or
award of the subagreement.

‘4 Final payment. This clause should outline the conditions for final
payment of the technical advisor.

€ Responsibilities of contractor (including a conflict of interest
disclaimer). This clause should specify the responsibilities of
the technical advisor for conduct under the subagreement.

A sample contract is shown in Appendix A of this manual.

Renewing a Subagreement

As discussed in Chapter 4, once a technical assistance grant is
awarded, we will obligate funds only for one budget period of up to
three years at a time. When a project extends beyond three years,
you must submit to EPA a continuation application requesting funds
to continue the project for another budget period of up to three
years. Depending upon the availability of funds for the Superfund
program, grant funds could be delayed. Therefore, to ensure that
you have funds available to pay for technical assistance, you should
award subagreements only for the length of the budget period in
your grant with an option to extend the subagreement for additional
periods of time (e.g., for additionzl one- to three-year contract pe-
riods).

This method provides you with the assurance that you will not have
to pay for the services of a technical advisor if you do not receive
additional funds from EPA. In addition, you will be provided with the
flexibility to extend or terminate the technical advisor's subagree-
ment, as necessary. Under this scenario, the technical advisor
need not recompete each time the subagreement is extended.

Terminating a Subagreement
with the Technical Advisor

You must follow certain procedures specified in clause 6 of the
model subagreement clauses in Subpart F of 40 CFR Part 33 if you
have to terminate a subagreement with your technical adviser. All
or part of the subagreement can be terminated by either party in the
event of substantial failure bv the cther party to fulfill obligations un-
der the subagreement, through ro fault of the terminating party.
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€ Provide to you all data, drawings, specifications, reports, esti-
mates, r Jtes, summaries, and other relevant information and
materials accumulated in performing the subagreement, whether
completed or in process.

If terminated, technical advisors may obtain an equitable adjustment
in the price provided for in the subagreement. Termination for con-
venience results in a more favorable adjustment for the technical
advisor than termination for cause. Upon termination of the sub-
agreement with a technical advisor, you may hire another technical
advisor. Your group, however, must begin again and follow EPA
procurement procedures in hinng another technical advisor as dis-
cussed earlier in this chapter.
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MANAGING TECHNICAL
ASSISTANCE GRANTS

Financial Management

Accessing Grant Funds

30.405

CHAPTER 6

Technical assistance grant projects must be managed carefully to
ensure that your group receives the technical assistance it contracts
for, and to avoid having costs disallowed by EPA or the project ex-
ceeding the budget because expenditures were not monitored ade-
quately. The day-to-day management of these projects will vary
among groups depending on group-specific characteristics such as
size, orgamizational structure, and experience dealing with contrac-
tors. Issues that your group will need to address include defining
the role of your project manager, specifying which group member
should assign tasks to the technical advisor, and which group mem-
ber should oversee the accounting and recordkeeping aspects of the
project. This chapter discusses general aspects of administering a
technical assistance project including financial management and re-
porting requirements.

This section outlines required financial management activities follow-
Ing a grant award that pertain to accessing grant funds. Also in-
cluded 1s a summary of EPA's financial records requirements and
audit procedures.

When your technical assistance grant apphcation 1s approved,

you will receive an award package describing the details of the grant
agreement. Once the grant agreement has been signed by you,
funds may not be reassigned to any other group or individual without
our prior wrnitten approval. We will make payment only to the person
identified 1n the grant agreement.

in the award package, we will specify the form of payment that we
will use for the project and the steps your group must take to be
ehgible for that form of payment Under the Technical Assistance
Grant Program, we will reimburse you for legally incurred grant-
related costs up to the amount of the grant
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Instructions For Completing

Form SF 270
Item Response
1a Check “reimbursement "
b Check “partial” for the initial and intenm payments Check “final”

only for the last request made for the project.

2 Check “cash "

3. Write the name of the EPA Regional Office designated in the
assistance agreement

4 Enter the Federal grant number, assigned by EPA

5. Ent'er the number (in sequence) of this request.

QR
AN

" uwmdﬂvmkldlhuﬂmml:}nu or
REOQUEST FOR ADVANCE Y{:‘::f”_‘_"_ — \_“}ﬂ'%;.s
OR REIMBURSEMENT (S AT

savuentr W
WQULSTED

3 nnae £ saenad O aecnus

L Zha W T T, Farul? ®
GERTIFIRG NUMELA ABMGALD|  SUNSER PGB “Y
4 FDLRAL sGNCT

Tee
CRAy VPRI 93 AGORCY an0 CRGANTATORAL (LIMDWY 73
WHICH w1} TPORT 3 SLSM

EPn Fea.2m

V=stinis

105




The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Instructions For Completing
Form SF 270

Item Response

Enter the name of your group and the name and address of the
individual authorized to obligate your group to the financial
commitments of the assistance agreement

Complete this item only If the payment should be sent to an
address other than that provided in item 9 We will make payments
only to the payee identified in the assistance agreement

Enter “Technical Assistance Grant” under column (a).

Line (a) enter the total outlays for the period covered by this
request and all previous reimbursement periods.

Enter “0"; program income 1s not allowed by the Techmcal
Assistance Grant Program.

Enter the sum in line (a)

Pat Jones
M= woocrown Lardfill Coal:iz:ic™
Main Street
Nanbw Numbw
oad Srem = S
\:‘.l" b “oodtovwn, T Ih8% f:'rfﬁ".-
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Svtieys 1o dete $ 5,499 ) ] $
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Instructions For Completing
Form SF 270

12,

Write “N/A".

13.

The individual authorized by your group to oblhgate the group tc

the terms of this agreement must read the certification statement
and vernfy that the information is accurate before signing and dating
the form. The authorized individual’s name, title, and telephone
number aiso must be included.
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30.530

30.531

the purchase of property will be scrutinized closely by the EPA TAG
Project Officer. The purchase of property is unlikely to be judged to
be the most effective use of your technical assistance grant funds.
No property purchases are permitted unless they are specifically
authorized in your grant agreement. In addition, you may not use
grant funds or make purchases of more than $10,000 without
obtaining prior written approval from the EPA Award Official. All
‘property must be accounted for in your budget.

Rather than purchasing expensive equipment, you should consider
alternatives such as:

*

L 2

Asking a group member to donate the use of equipment or sup-
plies as an in-kind contribution;

Procuring a technical advisor who has the appropriate equipment
to conduct the work (in general, technical assistance projects
should not require any special equipment other than standard
office machines); or

Leasing equipment on a short-term basis, as needed (if leased
equipment is used for work unrelated to the technical assistance
project, that percentage of the leasing costs would not be reim-
bursable under the assistance agreement).

The purchase of equipment is an allowable cost only if you can:

¢
¢

2

Demonstrate that the equipment is vital to the project;

Show that purchase of the equipment is the most cost-effective
method of obtaining that eguipment and that it cannot be ob-
tained through an in-kind ccntribution, by leasing, or through the
technical advisor; and

Provide justification for the purchase and supporting documenta-
tion in your grant application.

All equipment cost allocations must be documented carefully and
costs must be allocated proportionally if the equipment is used for
purposes other than the technical assistance project. The projected
use of the equipment must account for the majority of the equip-
ment's useful life. You must use a property management system
that meets the following minimum standards:

4

Maintenance of accurate rezords reflecting:

- a description of the property;

-  manufacturer's serial number, model number, or other iden-
tification number;

- source of the property, including assistance identification
number;
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complete accounting of all financial transactions for the project.
Supporting documentation should include canceled checks, in-
voices, timesheets, work orders, receipts, and correspondence
indicating:

- the sources and amounts of funds received (Federal and
other) as well as any transactions involving in-kind contribu-
tions;

- the application of all project funds, including grant awards
and authorizations, obligations, unobligated balances, assets,
liabilities, outlays, and income accrued from interest pay-
ments; and

- the total cost of the project;

€ Records of any purchases made under the award, including re-
ceipts for all goods and services purchased over the life of the
project;

& Control over and accountability for all project funds, property and
other assets, and an assurance that you used these solely for
authorized purposes;

€ A comparison of actual costs versus budgeted amounts;

*

Audits at least every other year on an organization-wide basis;

& Procedures for determining allowable, allocable, and reasonable
costs; and

€ A systematic method for responding to audit findings and recom-
mendations.

You must carefully monitor the project budget and document all fi-
nancial transactions throughout your technical assistance project.
Exhibit 6-1 provides a suggested layout for design of your financial
ledger. A possible format also is provided for you to track the bal-
ance of the matching contribution required to be met during the
budget period. Accountants or computer software programs also
may assist with the management of financial information.

The technical advisor has the responsibility of keeping detailed re-
cords related to his or her technical grant activities as well. These
records must reflect acquisitions, work progress, reports, expendi-
tures, and commitments and indicate their relationship to established
costs and schedules.
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Exhibit 6-1 (continued)
Sample Format for Monthly Recording of a Group’s Matching Contribution

Month
Year
St T T IN-KIND CONTRIBUTIONS
Date Task/Job/Resource Hours Rate Value
Description:3
Total In-Kind [$ |
CASH CONTRIBUTIONS
D Amount/
ate Source Balance
Description:3
Total Cash [§_ |
Total Contribution Required: s ]
. )
Contributions to Date: [§ |
(=)
Subtotal- [$ ]
(-)
Total Monthly Contribution: s 1
(=)
Current Remaining Balance [8 |

3) When receipts, mesheets, and other documents are available tor both in-hind and monetary contnibutions
their exastence may be noted 1n this column

4) Total monthly contribution = Total In-Kind + Total Cash
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Exhibit 6-2
Sample Quarterly Progress Report

[This report 1s based on the activities at an imaginary site, Woodtown Landhll, and is a
hypothetical situation. Any similanty to actual people places or events is not intended. ]

Date: 7/1/91

Report Number: 2

Report Period: 4/1/91 - 6/30/91

Site: Woodtown Landfill Site, Litchfield, Connecticut

Grant Recipient: Woodtown Landfill Coaltion

Recipient Group Representative’ Pat Jones (Executive Director)

Technical Advisor: Professor Jan Carter

Progress Report:

The technical advisor completed review of the remedial investigation work plan (9 hours).

The technical advisor issued an evaluation memo on the remedial investigation work plan
(8 hours; total time spent on review of work plan in the first and second quarters equals
28 hours).

The technical advisor and other Woodtown Landhll Coalition members attended the
remedial investigation kick-off public meeting (8 hours; billed for technical advisor’'s
preparation for and attendance at meeting).

The Woodtown Landfill Coalition held four general membership meetings during this quarter
to discuss the technical advisor’'s progress

The Coaltion mailed the technical advisor’s evaluation memo to interested individuals and
to EPA to be included n the site information repositories

Difficulties Encountered:

None.

Project Status

Estimated percentage of technical assistance project completed: 10%.
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35.4115

Minority and Women's Business
Enterprise Report

In addition, we encourage you to publish the results of your technical
assistance project. If you or your technical advisor choose to pub-
lish a report under your technical assistance grant, you must submit
the document to your TAG Project Officer for review. The document
must include the disclaimer listed in 40 CFR 30.518(c).

You are required to submit to the EPA TAG Project Officer all final,

- written documents published under your grant as evidence of the

project's progress as related to the Scope of Services. The
TAG Project Officer, in turn, will ensure that copies of all such docu-
ments will be placed in the local information repository for the site.

It is Agency policy to encourage the use of minority and women's
businesses which are defined in the instructions section of EPA Form
SF 334, “Minority Business Enterprise (MBE) and Women's Business
Enterprise (WBE) Utilization Under Federal Grants, Cooperative
Agreements, and Other Federal Financial Assistance,” contained in
Appendix B. The Superfund program requires that you submit this
form for all procurements regardless of the dollar amount 30 days
following the close of each Federal fiscal year quarter (e.g.. the
Federal fiscal year begins October 1 and ends September 30;
therefore, fiscal year quarters would end December 31, March 31,
June 30, and September 30). If you award all of your grant monies
at one time, the Form SF 334 only needs to be completed once,
during the fiscal quarter in which the subagreement(s) is awarded.
However, if you only award, for example, $5,000 of $10,000
budgeted for subagreements, you must continue to file an SF 334 in
every Federal fiscal quarter until all subagreements are awarded.
Also, your technical advisors must comply with this reporting
requirement if they intend to hire other personnel to assist them on
this project. In the fiscal quarters when you or your technical
advisors do not award subagreements but there are still grant
monies outstanding, you merely inform us by using the Form SF 334
that no subagreements have been awarded during that fiscal
quarter.

The following are step-by-step instructions on how to fill out an
MBE/WBE form along with a completed Form SF 334.°

*For a complete discussion of EPA requirements regarding small and minority
firms. see "EPA Guidance for Utilization of Small, Minority and Women's Business
Enterprises in Procurement Under Assistance Agreements-6010," Office of Small
and Disadvantaged Business Utilization, U.S. Environmental Protection Agency.
1986.
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Instructions For Completing

Form SF 334
Part 1
Response
A, Enter the Federal fiscal year date. (The Federal fiscal year runs from
October 1 through September 30, so December 1, 1989 is in fiscal
year 1990).

B. Check the box of the applicable Federal fiscal quarter.

Write the name and address of the EPA Regional Office designated
In the assistance agreement.

A, Wrnite the name and phone number of the EPA TAG Project
Officer.

. Enter the name and address of your group.
A. Enter the name and phone number of your Project

Manager.

A. Enter the Federa! grant number assigned by EPA.

B. Enter “Technical Assistance.”

C. Check “grant.”

A, Enter the dates during which subagreements under the grant were
awarded or will be awarded.

B. Enter the total project dollars that will be awarded to the technical
advisor during the current fiscal year.

C Calculate the percentage of procurement dollars you plan to

spend with MBEs during this fiscal year You must consult with
your EPA TAG Project Officer with regard to EPA farr share goals

D. Enter the dollar amount of any subagreements awarded to MBE
firms during this quarter.
E. Check only if one or more procurements were executed this

reporting quarter but no MBE procurements occurred

Leave blank or fill in with any additional comments or explanations.

Type or print name and titte of your Project Manager.

Your Project Manager should sign and date this form
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Financial Status Reports
35.4110

You must submit a Financial Status Report (SF 269) each year within
90 days of the anniversary date of the start of the project, and
within 90 days of the end of the grant budget period. A final Finan-
cial Status Report also must be submitted within 90 days of the end
of the project period or termination of your technical assistance pro-
ject. These reports detail expenditures during the past year. At the
time the final Financial Status Report is filed, all payments to the
technical advisor must have been made.

The following are step-by-step instructions on how to fill out a Finan-
cial Status Report and a completed form that complies with these
instructions. '
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Item

10. Column (a) & (g)

Instructions For Completing
Financial Status Report
(SF 269)

Response

Enter “Technical Assistance™ in vertical column (a). Instructions for
subparts a-m follow All higures should be entered under column
(a) and in column (g) “Total”.

Show zero if this 1s the initial report.  On subsequent reports show

total outiays previously reported

Enter total gross program outlays for the report period (outlays
are the sum of actual cash payments for goods and services [plus
the value of in-kind contributions]).

Enter the total amount of program income accrued (as interest) on
program funds. For the Technicai Assistance Grant Program, this
amount should be 0.

Subtract line ¢ from line b and enter the difference

Add line a to line d and enter the total sum.
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Instructions For Completing

Financial Status Report

Item

(SF 269)

Response

Not applicable.

Optional. You may attach a separate sheet providing explanatory
information If you believe such information 1s necessary to explain

data entered on this report.

13.

Read, sign, and date this certification and submit this form to the
EPA Award Official within 90 days of the anniversary date of the start
of the project, of the end of the budget pernod, or of project
completion.
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30.802 determine that you owe funds 10 the Federal government, you will be
required to remburse us for that amount. We will take appropriate
legal and administrative actions to collect the amount you owe the
Federal government if reimbursement is not made in a timely man-
ner.
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APPENDIX A:

APPENDIX B:

APPENDIX C:

APPENDIX D:

APPENDIX E:

APPENDICES

Sample Materials to be Prepared by Grant Applicants
and Recipients

Blank Forms
Key Contacts List
Selected Regulatory Text

Checklists for Grant Applicants and Recipients
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APPENDIX A

SAMPLE MATERIALS TO BE PREPARED BY GRANT APPLICANTS AND RECIPIENTS

Part IV of the EPA Grant Application
Sample Request for Proposals
Sample Public Notice

Sample Technical Advisor Subagreement

® & & 0 o

Sample Cost Analysis
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Part IV of the EPA Grant Application Submitted by the Woodtown Landfill Coalition
for a Technical Assistance Grant

[This appendix is based on an imaginary site, Woodtown Landfill, and is a hypothetical situation. Any
similarity to actual people, places or events is not intended.]

INTRODUCTION

This application for a technical assistance grant at the Woodtown Landfill site in Litchfield County,
Connecticut 1s being submitted by the Woodtown Landfill Coalition. The Coaltion 1s composed of
members from the Woodtown Citizen Task Force of Woodtown, Connecticut and the Smithtown
Outing Club of Smithtown, Connecticut, both of which are located in Litchtield County in the north-
western corner of the State. Since both groups require technical assistance, they have slected to
form an incorporated Coalition for the purposes of this program. The grant and technical advisor
will be managed by an executive committee comprised of two officers from each group.

The Woodtown Citizen Task Force, formed in 1982, has 30 members at present. All of the group's
members live within one quarter mile of the Woodtown Landfill site, which was added to the Na-
tional Prionties List (NPL) in 1982. The task force has been concerned primarily with health effects
resulting from the contamination at the site.

The Smithtown QOuting Club, founded in 1965, 1s composed of 75 members. All group members
live within five miles of the site. The group organizes a variety of swmming, canoeing, fishing,
and hiking trips in and around Litchfield County. The Club has focused on the effects of contami-
nation from the Woodtown Landfill site on the surrounding environment.

SECTION 1: QUALIFICATIONS OF THE APPLICANT

This section describes the qualifications of the Woodtown Landfill Coalitton. it 1s organized accord-
Ing to the instructions for completing Part IV of the grant application form:

A. Group Elgibility;
B. Group Responsibility; and
C. Group Issues and Objectives.

Questions concerning the group's qualifications should be cirected to Pat Jones at the Woodtown
Landfill Coaltion, Main Street, Woodtown, Connecticut 067¢8. (203} “"*-""""".

A. Group Elgibility

This application for a technical assistance grant at the Woudtown Landfill site in Litchfield County 1s
being submitted by the Woodtown Landhil Coalition. This group 1s a non-profit arganization with no
direct affiiation to any State or local unit of government, dr any other political subdivision  In addi-
tion, no member of the group 1S In any way associated with a potentially responsible party. Sev-
eral members work for ineligible organizations but are members of the group in therr capacity as
concerned citizens The group 1s composed of members wno live in close proximity to the site (all
members live within a five mile radius of the site) and who believe that they are directly affected
by the contamination at the site. Given these circumstances, the group strongly believes that they
should be considered as an eligible applicant for a technical assistance grant
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Exhibu A-1

PROPOSED TECHNICAL ADVISORS’ SCHEDULE OF TASKS AND COSTS
FOR USE OF FEDERAL GRANT FUNDS

Prepare
Three-Year Review Memo/ Attend # of Cost at Total Cost Total #
Budget Period Schedule/Tasks Report Report Meeting Hours $/hour* of Advisor of Hours

1st Remedial Investigation (RI)

e Review work plan X X 28 $2.128

® |ssue evaluation memo

e Atiend RI kickoff public meeting X 8 $ 608

e Review various Rl reports (e g . rnisk assessment, X X 42 $3.192

QA/QC plan, sampling plan)

¢ Review Rl report and prepare Rl evaluation report X X 56 $4,256 $10,184 134
ist Feasibihty Study (FS)

o Review health assessment and prepare report X X 39 $2.964

e Review draft FS and prepare FS evaluation X X 84 $6,384 $ 9,348 123
2nd Feasibihty Study (FS) Continued

e Brief Coaltion on FS and attend FS meetings X 1" $ 924

¢ Review Coalitton comments on FS X 12 $1.,008

& Review ROD and prepare summary memo X X 56 $4.704 $ 6.636 79

Remedilal Design (RD)

o Review pre-final and final design and prepare X X 56 $4,704 $ 4,704 56
design evaluation memo

2nd Remedial Action (RA)

e Review pre-final and final inspection reports and X X 29 $2,436 $ 2,436 29
prepare cleanup evaluation report

Total Cost of Advisor $ 33,308 421
Travel

¢ Two trips (total of 4 days/3 nights) to
attend two meetings
- Airfare ($150) $ 300
- Rental Car ($40 per day) $ 160
- Lodging and Meals ($100 per diem) $ 300
$

Total 760

Adminlistrative Costs
e Phone and Mail $ 640

® Xeroxing £ 440
Total §$ 1,080

Total (Federal Share) §$ 35,148

* This example assumes that there Is a 10 percent Inflation cost every budget period (3 years) To account for this. the hourly rate in the first budget perlod Is
$76, and in the second budget period is $84
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Exhibit A-2 (Continued)
Comparison of Federal and Matching Shares over Two Budget Periods

Budget Period 2 (Feasibility Study Continued, Remedial Design and
Remedial Action):

1. Federal Share:
Labor (164 hours at $84 per hour) =

[

13,776

Travel (one trip (two nights) to attend FS meeting 430

and brisfing)
- Awrfare ($150)
- Rental Car (2 days at $40 per day)
- Lodging and Meals (2 nights at $100 per diem)

Other Direct Costs (ODCs) = $ 505 -

- Phone and Mail ($350)
- Xeroxing ($225)

]
[}

Subtotal Federal Share = $ 14,711
2. Matching Share:
Cash
- Newsletter (6 1ssues at $200) = $ 1,320
- External Audit (20 hours of accounting @ $24 = $ 520"
per hour)
- Newspaper ads announcing Community Forum = $ 156

In-Kind Contrnibutions

- Meeting Space ($198 per year) = $ 594

- Accountant (75 hours at $26 per hour = $ 1,950°

- Editor(220 hours at $22 per hour) = $ 4,840
Subtotal Matching Share = $ 9,380
TOTAL (Federal and Matching) = $ 24,091

' Indicates administrative costs  In Budget Pertod 1 administrative costs total $4 645 (the maximum
administrative costs allowed In this example would be $4 717 = $31 447 x 15)
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Exhibit A-3

Chronology of Activities Conducted by Members of the Woodtown Citizen Task
Force and the Smithtown Outing Club Regarding the Woodtown Landfill Site

A. Woodtown Citizen Task Force Activities

Date Action
June 1, 1982 Woodtown Citizen Task Force forms in response to the listing of the Woodtown
Landfili site on the National Prionties List
July 15, 1982 Task Force holds meseting to discuss actions needed at Woodtown Landfill site

September 9, 1982

September 23, 1982

December 10, 1982

March 3, 1983

May 18, 1983

October 1983
January 22, 1984
February 5, 1984

Apnl 9, 1985

February 28, 1986

July 1, 1986

Task Force members begin receiving bottled drinking water

Letters written by the Task Force to Connecticut Congressional delegation re-
questing help In evaluating health risks caused by contamination at the site

Held public meeting and press conference to publicize concerns of community
members

Executive Council of Task Force attends a Town Board of Directors mesting to
voice concerns about contaminated well water

Task Force began fund dnve to raise money for water testing residential wells in
the community

Water testing performed at 60 residential welis in Woodtown
Letter to EPA seeking information on potential cleanup solutions at site
Held public meeting to discuss water testing results provided by EPA

Member of Task Force with environmental background begins trying to map out
area of contamination

Task Force writes to EPA for information on the Technical Assistance Grant Pro-
gram

Woodtown Citizen Task Force umites with Smithtown Quting Club to form Wood-
town Landfill Coalition
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report, residents’ well water continues to be undrinkable due to its strong odor, brownish color,
and unpleasant taste which the Task Force believes to be solely caused by contamination from the
Woodtown Landfill site. Several residents have reported to the Task Force that they have experi-
enced mysterious skin rashes after bathing in the weil water and are concerned about their health.
As a result, Task Force members have had to resort to using bottled water for nearly two years.
EPA 1s considering members’ request for an aiternate water supply after the Agency has com-
pleted therr sampling at the landfill. The Woodtown Citizen Task Force, as a member of the Wood-
town Landfill Coalition, wants to ensure specifically that all potential health risks related to the site
are investigated thoroughly and that the remedial action selected will restore the quality of therr
private well water supplies.

2. Broad Representation

The Woodtown Landfill Coalition, despite its recent formation, has a diverse membership which rep-
resents much of the community's interests and concerns about the Woodtown Landfill site By
combining the Woodtown Citizens Task Force and the Smithtown Outing Ciub. the Coaiition i1s abie
to represent a wide range of interests and concerns about the Woodtown Landfill site. Coalition
members believe that this organized effort will positively affect both members of the group and In-
dividuals in the community by providing a single contact from which community concerns can be
addressed. The Coaltion itself does not have a long history with the Woodtown Landfill site, but its
composite organizations have been active in dealing with site issues since the site was listed on
the National Priorities List in 1982, The primary areas of past involvement are health and environ-
mental concerns. Attached as Exhibit A-3 are two chronologies, one from the Woodtown Citizen
Task Force and one from the Smithtown Outing Club, detailing past involvements by Coalition mem-
bers with the Woodtown Landfill site. As can be noted from these chronologies, the combined his-
toncal involvements of the two groups forming the Woodtown Landfill Coalition represent a wide
range of community concerns and a significant commitment on the part of these groups to achieve
a remedy for the Woodtown Landfill site.

3. Tasks for the Technical Advisor

The primary purpose of the tasks to be performed by the technical advisor 1S to help the members
of the Woodtown Landfill Coalition better understand the technical information, data, reports. de-
signs, and oral presentations provided by EPA and the State in the course of studying and conduct-
ing remedial activities at the Woodtown Landfill site. By interpreting, analyzing, and evaluating the
information, the technical adwvisor will aid our group In commenting more productively and effec-
tively on remedial activities at the site. The ultimate goal of the techmical assistance project 1s to
help us help EPA clean up our drinking water and restore the Rolling River to its previous recrea-
tional Jses A more detailed description of the tasks to be performed by the technical advisor 1s
given n the Scope of Services (Section 2 of this Appendix).

The technical advisor will be hired for a three-year contractual period beginning at the start of the
remedial investigation (Rl) This contract will be eligible for renewal for additional periods of three
years or less, as needed, until the completion of the remedial action

4. Informing Others in the Community

As a means of keeping community members informed of activities at the Woodtown Landfill site,
the Woodtown Landfill Coalition will produce 12 1ssues of a newsletter containing information gener-
ated by the technical advisors Five hundred copies of this newsletter will be printed for each is-
sue. 400 copies will be distributed by hand to interested community members and 100 copies will
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The advisor will be expected to attend a proposed meeting between EPA staff and residents sched-
uled for the start of the Rl. The advisor will prepare questions to be asked of EPA ‘regarding sam-
pling plans, particularly in regard to the Rolling River. The Coalition also will take the opportunity
during the meeting to discuss EPA’'s pians for evaluating the site's potential heaith risks.

Upon completion of the Rl report, the advisor will be expected to help the Coalition evaluate the
results. Another key document to be reviewed by the advisors will be the risk assessment (it avail-
able). The advisor will prepare memos on both these documents and the information will be made
available to the Coalition membership via the newsletter and the information repository

Feasibility Study (288 hours including one trip)

The advisor will complete a detailed analysis of the proposed remedies in the draft feasibility study
and then brief the Coalition on its contents. Additionally, the advisor will prepare a written report to
aid the Coalition’s preparation of pubic comments. This report will provide the advisor’'s recom-
mendations regarding the proposed cleanup measures. The advisor will make a presentation on
his findings at a special community forum held by the Coaition prior to EPA’s public meeting The
advisor will attend EPA’s public meeting to be held in Woodtown during the public comment pericd.
The advisor’'s primary responsibility will be to serve as a resource to the Coalition spokespeople at
the meeting, interpreting techmical information and asking clarifying questions. The advisor may
make comments at the meeting if asked by the Coalition. The single, two-day trip during this
period will combine both the Coalition briefing and the public meeting.

The Coalition s particularly concerned about the potential risks to human health posed by the
Woodtown Landfill ste. Consequently, we consider the health assessment to be prepared for the
site to be a particularly important document. The adwisor will be expected to analyze the health
assessment thoroughly 10 ensure that public health is being adequately considered. The advisor
will prepare a summary report on the potential health nsks posed by the site and how EPA pro-
poses to address these nsks. This report will be included in the newsletter and sent to EPA to be
placed in the information repository.

The advisor also will examine the ROD and prepare a memorandum on the chosen method of
cleanup. Additionally, this report will describe how major comments submitted by the Coahtion and
the general community were addressed by EPA in the responsiveness summary This memoran-
dum will be published in the Coalition's newsletter and sent to EPA to be placed n the information
repository.

Remedial Design (80 hours)

The technical advisor ‘will be expected to carry out oversight functions during this stage The adwvi-
sor will review the final design to ensure that the design s consistent with the record of decision
(ROD). The adwvisor will be expected to report his/her findings 1In memoranda submitted to the
Coalition's Executive Committee Excerpts about the progress at the site will be published in the
Coalition newsletter The memoranda will be available in the information repository

Remedial Action (42 hours)

During the remedial action phase, the advisor will be expected to review the final inspection report
within 30 days of the completion of the cleanup, the advisor will prepare a final report summarizing
his/her findings This report will be pubhished in the Coalition’'s newsietter
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Sample Request for Proposals

The Woodtown Landfill Coalition 1s soliciting proposals under competitive negotiation for a
technical advisor to provide assistance in the review and analysis of remedial activities under-
taken by the U.S. Environmental Protection Agency (EPA) at the Woodtown Landhll Superfund
site. Members of the Coalition include approximately 105 citizens in the Smithtown-Woodtown
areas of Litchfield County, Connecticut. The technical advisor will assist Coalition members in
interpreting documents generated throughout the Superfund process at the Woodtown Landfill
site. The adwvisor also will help membaers review site data and data-gathering techniques. Tech-
nical assistance will ensure that Coalition members are thoroughly informed about all aspects of
site cleanup activiies, which will enable them to participate more effectively in EPA’s decision-
making process.

The scope of work will require the technical advisor to perform the following tasks during an
imtial three-year contractual period (with options for additional years), beginning just prior to the
start of the Remedial Investigation (RI).

(1) Review of technical documents generated during the remedial investigation/teasibihty
study (RI/FS), remedial design (RD), and remedial action (RA). These documents will
include the Rl work plan, sampling plan, gquality assurance/quatity control plan, Rl repcrt,
nsk assessment, health assessment, draft FS, record of decision, pre-finai and final
engineering design, and final inspection report;

(2) Attendance at RI/FS mesetings;
(3) Preparation of summary memos and repo-ts,

(4) Review of the Coalition’s wrnitten comments: to be submitted during the public comment
period on the draft FS: and

(5) Presentations to Coahtion members ar.d c.hers

The advisor will work with Coalition members tc. develop a scope of services that will define
Coalition expectations further The scope of services will be included 1n the subagreement and
will specify the tming and scope of the advisor's responsibiities based on the contractual agree-

ment.
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Sample Request for Proposals (continued)

The group has the option to renew the subagreement after the initial three-year period for
additional one to three-year contract periods as long as the cleanup continues. Contract renewal
will be based on satisfaction with the technical advisor's previous performance. A total of ap-
proximately 421 hours of work 1s estimated for the technical advisor during the entire cleanup; the
distribution of these hours i1s dependent upon the pace at which site cleanup proceeds.

This contract will be awarded under a competitive negotiation procurement method to the
best qualified applicant within a competitive price range. The Coalition will negotiate to obtaimn the
best fina! offer. Candidates will be informed of the Coalition's decision to reject or accept a
proposal.

The deadline for submitting proposals to the Coalition 1s 5 p.m.. July 10, 19390. Qualfied
firms or individuals are encouraged to respond to this request for proposal. All proposals should
be sent to:

Ms. Pat Jones, Executive Director
Woodtown Landfill Coalition
Main Street
Woodtown, Connecticut 06798
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Sample Public Notice

PUBLIC NOTICE

Technical Assistance Services
Solicited by Woodtown Landfill Coalition

Community group concerned with local Superfund
site in Litchtgleld County, CT seeks technical
assistance services for a three to five year period.
Support to include review and analysis of U.S.
EPA remedial activities at hazardous waste sites
required under CERCLA. Technical advisor to
review sampling data, reports, and studies during
Superfund response. Written and oral presentation
must be appropriate for non-technnical audiences.
Interested individuals or firms should have
experience 1n working with government agencies;
knowledge of hazardous waste and expertise in the
following areas: health sciences, biochemistry,
toxicology, engineering, and hydrogeology.
Effective immediately, applicants may obtain an

REP by sending a large, self-addressed envelope to:

Ms. Pat Jones, Executive Director
Woodtown Landfill Coalition
Main Street
Woodtown, CT 06798

Proposals must be received at the above address by
close of business (date must be at least 30 days from
the publication of this notice).
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Sample Technical Advisor Subagreement

This subagreement is entered into this day of , 19__, by and between the Waoodtown
Landfill Coalition and  (Contractor) of (Business Addregs).

SCOPE OF SUBAGREEMENT
The contractor agrees to perform the following services:
Purpose:

The Woodtown Landfill Coalition 1s entering into this subagreement for the services of a technical
advisor with (the contractor) to provide assistance in the review and analysis of remedial activities
at the Woodtown Landfill Superfund site Members of the Coalition include approximately 105
citizens in the Smithtown-Woodtown areas of Litchfield County, Connecticut. The technical advisor
will assist Coalition members in interpreting documents generated throughout the Superfund
process at the Woodtown Landfill site. The advisor also will help members review site data and
data-gathering techniques. Through this technical assistance, the contractor will ensure that
Coalition members are thoroughly informed about all aspects of site cleanup activities, which will
enable them to participate more effectively in EPA's decision-making process

Contractual Period and General Statement of Duties:

This subagreement will cover an initial three-year period. This subagreement may be renewed, at
the option of the Woodtown Landfill Coalition, after the imitial contract period for additional one- to
three-year contract periods as long as the cleanup continues, but 1S not to exceed ten years.

The contractor will perform the following tasks during the intial contractua! period, beginning just
prior to the start of the remedial investigation (Rl) at the Woodtown Landfill Superfund site

(1) Review of technical docurnents generated during the Rl. These documents will include
the Rl work plan, sampling plan, quality assurance/quality control plan, Rl report, and nsk
assessment;

(2) Attendance at Rl kickoff meeting;
(3) Preparation of summary rmemoranda and reports;

(4) Preparation of questions and review of Coalition comments/questions for the public meet-
ing on the Rl kickoff, and

(5) Presentation's to Coalitior members and others.

Specific Contractor Tasks:

1. Remedial Investigation

Time allocation* 134 hours, including one trip

(a) The contractor's first task will be to review the Rl work plan, sampling plan, and quality assur-
ance and quality control plar  The Coalition wants to ensure that adequate sampling I1s carried out
and gauge the need for testing in areas not included n the Rl work plan Special attention shall be
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ing the purpose of this subagreement. The Woodtown Landfill Coaltion shall review the final
report and may require revisions. Upon receipt of the Woodtown Landfill Coalition revisions,
the contractor shall incorporate any revisions necessary and resubmit the final report within 15
days.

PAYMENT

A. The Woodtown Landfill Coalition shall compensate the contractor for the services outlined in
this subagreement at a rate of seventy-six dollars per hour ($76.00 per/hr), which shall include
overhead, general, and administrative Costs.

B. Reimbuyrsemen r Other Dir n X 1ix_hundr nd for llar hall
the following rates:

1. Telephone expenses at cost

2. Postage at cost

3. Stationary at cost

4 Secretanal at cost

5. Copying, printing at cost

6. Other expenses at cost (graphics, for example)

7. Lodging expense up to $100 per diem (charged at the Government rate )
8. Other travel expenses at cost i}

Travel rates shall be imited to approved Federal reimbursement rates. (These rates can be found
in the July 15, 1987 Federal Reqister.)

C. Overall maxmum payment for the subagreement, including any rembursement authorized i
(A) and (B) above, shall not exceed:

Ten thousand, eight hundred and twenty four dollars
(amount 1n words)

($10,824)
(amount i numbers)

Payment shall be made on a basis in accordance with provision lll (A} of this subagreement.

D In no event shall the contractor be reimbursed for holidays, sick days, or tme other than that
actually spent providing the services.

METHOD OF PAYMENT

Standard Invoice System:

Monthly, the contractor shall submit ime sheets and corresponding invoices to  Pat Jones. Execu-
tive Director, Woodtown Landfill Coalition, for services performed during the calendar month that
ended Time sheets must indicate the hours charged on a daily basis (even if zero) and indicate
travel expenses corresponding to the days the charges were incurred nvoices must clearly show
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the contractor at the time of termination may be adjusted to cover any additional costs to the
Woodtown Landfill Coalition because of the contractor's default. If termination for default 1s ef-
fected by the contractor, or if termination for convenience is effected by the Woodtown Landfill
Coalition, the equitable adjustment shall include a reasonable profit for services or other work per-
formed. The equitable adjustment for any termination shall provide for payment to the contractor
for services rendered and expenses incurred prior to the termination, in addition to termination set-
tlement costs reasonably incurred by the contractor relating to commitments which had becomse
firm prior to the termination

(d) Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall
(1) promptly discontinue ail affected work (unless the notice directs otherwise), and (2) deliver or
otherwise make available to the Woodtown Landfill Coalition all data, drawings, specifications, re-
ports, estimates, summaries, and such other information and matenals as may have been accumu-
lated by the contractor in performing this subagreement, whether completed or in process.

(e) Upon termination under paragraphs (a) or (b) above, the Woodtown Landtill Coalition may take
over the work and may award another party a subagreement to complete the work under this sub-
agreement.

(f) If, after termination for failure of the contractor to fulfill contractual obligations, it 1s determined
that the contractor had not failed to fulfill contractual obhgations, the termination shall be deemed
to have been for the convenience of the recipient. In such event, adjustment of the subagreement
price shall be made as provided in paragraph (c) of this clause

4. Remedies

Unless otherwise provided in this subagreement, all claims, counter-clams, disputes. and other
matters in question between the Woodtown Landhll Coalition and the contractor arising out of. or
relating to, this subagreement or the breach of it will be decided by arbitration if the parties mutu-
ally agree, or in a court of competent jurnisdiction within the State in which the Woodtown Landfill
Coalition 1s located.

5. Audit - Access to Records

(a) The contractor shall maintain books, records, documents, and other evidence directly pertinent
te performance on EPA funded work under this subagreement In accordance with generally ac-
cepted accounting principles and practices consistently apphed. and 40 CFR Part 30 in effect on
the date of execution of this subagreement. The contractor also shall maintain the financial infor-
mation and data used in the preparation or support of the cost submission required under 40 CFR
33.290 for any negouated subagreement or change order and a copy of the cost summary submit-
ted to the recipient. The U.S. Environmental Protection Agency, the Comptroller General of the
United States, the U.S. Department of Labor, the Woodtown Landfill Coalition, and {the State) cr
any of their authorized representatives shall have access to all such books. records, documents,
and other evidence for the purpose of inspection, audit, and copying during normal business hours
The contractor will provide proper facilities for such access and inspection.

(b) if this 1s a formally advertised. competitively awarded. fixed price subagreement, the contrac-
tor agrees to make paragraphs (a) through (f) of this clause applicable to all negouated change

orders and subagreement amendments affecting the subagreement price In the case of all other
types of prime subagreements, the contractor agrees to make paragraphs (a) through (f) applica-
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event of a breach of the subagreement by the contractor, and as a penalty, in addition to any
other damages to which it may be entitled by law, be entitled to exemplary damages in an amount
(as determined by the Woodtown tandfill Coahtion) which shall be not less than three nor more
than ten times the costs the contractor incurs in providing any such gratuities to any such officer
or employee.

8. Responsibility of the Contractor

(a) The contractor 1s responsible for the professional quality, technical accuracy, timely comple-
tion, and coordination of all reports or other services furnished by the contractor under this sub-
agreement. The contractor shall, without additional compensation, COrrect or revise any errors,

omissions, or other deficiencies in the reports and other services.

(b) The contractor shall perform the professional services necessary to accomplish the work
specified in this subagreement in accordance with this subagreement and applicable EPA require-
ments n effect on the date of execution of the assistance agreement for this project.

(c) The Woodtown Landfill Coalition’s or EPA’s approval of reports and incidental work or matenals
furnished hereunder shall not in any way relieve the contractor of responsibility for the technical
adequacy of his work. Neither the Woodtown Landfill Coaltion’s nor EPA’s review., approval, ac-
ceptance, or payment of any of the services shall be construed as a waiver of any rights under
this subagreement or of any cause for action ansing out of the performance of this subagreement

(d) The contractor shall be, and shall remain, hable in accordance with applicable law for all dam-
ages to the Coalition or EPA caused by the contractors’s negligent perfarmance of any of the serv-
ices f_ mshed under this subagreement, except for errors, omissions or other deficiencies to the

extent attributable to the Coalition, Coalition-furmished data, or any third party. The contractor shall
not be responsible for any time delays in the project caused by circumstances beyond the contrac-

tor’s control.

(e) The contractor's oblhigations under this clause are in addition to the contractor’'s other express
or implied assurances under this subagreement or State law and in no way dminish any other
rights that the Coalition may have against the contractor for faulty matenals, equipment, or work

9. Final Payment

Upon satisfactory completion of the work performed under this subagreement, as a condition be-
fore final payment under this subagreement, or as a termmation settlement under this subagree-
ment, the contractor shall execute and deliver to the Woodtown Landfill Coalition a release from
any future claims against the Woodtown Landfill Coaliion arising under this subagreement, except
clams that are specifically exempted by the contractor to be set forth in the release ‘Unless oth-
erwise provided in this subagreement, by State law or otherwise expressly agreed to by the parties
to this subagreement, final payment under this subagreement or settlement upon termination of
this subagreement shall not constitute a waiver of the Woodtown Landfill Coahtion’s claims against

the contractor under this subagreement.

10. Conflict of Interest

For the purposes of this subagreement, the contractor shall pro"\/ude (1) information on its status
and the status of parent companies, subsidiaries, affilates. subcontractors, and current clients and
attorneys and agents of such parties as potentially responsible parties (PRPs) at the site (this dis-
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Sample Cost Analysis
(for subagreements over $25,000)

This section explains how to perform a cost analysis, and how to review and categonze cost informa-
tion provided by potential technical advisors under a competitively negotiated procurement. Cost
analysis also is discussed in Chapter 5 of this manual.

This information Is adapted from Chapter 22 of the Assistance Administration Manual (12/3/84) pub-
hished by the EPA Grants Administration Division.
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Indirect Costs are costs which benefit the technical advisor's organization as a whole, which are
not specifically identified in the subagreement. Indirect costs also are referred to as overhead or
burden costs, and include such costs as fringe benefits, office rental, equipment depreciation, ac-
counting costs, legal services, and top level management costs.

In some cases the technical advisor wiil present his/her indirect costs as separate categories of
costs (e.g., fnnge benefits, general and administrative); in other cases the technical advisor will
present his/her indirect costs as one figure. Either way i1s acceptable provided the technical advi-
sor consistently accounts for indirect costs in the same way all of the time.

Example 1: Direct
Labor Estimated Indirect
Category Rate Base Cost
Fringe benefits 10% x $18,300 = $ 1,830
Overhead 50% x $18,300 = $ 9,150
General and Administrative 2% x $18,300 = $ 366
Example 2: Total Indirect Costs $11.,346
Estimated
Category Rate Base Cost
Indirect Costs 62% x $18,300 = $11,346
Things to Consider:
Ihe indirect cost base. Does the indirect cost base include only reasonable and allowable
costs such as office space and equipment depreciation?
The proposed indirect rate. Has the rate been approved by EPA or another Federal agency? If

not, 1s there enough documentation to evaluate the rate? Unallowable costs must be excluded
from the rate. (See 40 CFR 31 1 and 31.2 for the applicable cost principles.)

Travel and per diem costs are costs for travel and related charges (e.g , hotel and meal charges)
that can be directly related to the subagreement. A per diem usually 1s a lump sum that includes
the cost of hotel room and meals for one day.

The technical advisor must provide detailled information on his proposed travel costs. The example
shows how a prospective technical advisor may arrive at his travel expenses shown in Section S(a)
of the form. The Federal rate for trips by car 1s 20.5 cents per mile.
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Subcontract costs are costs related to work performed by an additional “contractor” hired by the
technical advisor to aid in carrying out the tasks specified in the subagreement. In some cases, a
technical advisor may want to acquire the services of an additional expert whose knowledge may
complement the overall services the technical advisor candidate could provide to you. This addi-
tional expert is called a subcontractor. For example, if the primary technical advisor 1s a health
sciences expert but engineering expertise is also needed, an engineer might be hired as a subcon-
tractor. Costs associated with the subcontractor must be reflected in the technical advisor's cost
or price summary. The procedures for cost analysis of subcontracts are the same as for the pri-
mary contractor.

Example: Price
Total direct and indirect costs $10,000
Profit $ 1,000

Total Cost $11,000

Cost Analysis Findings

You must determine (and document) that all costs are allowable, necessary. and reasonabie You
also must determine that only fair and reasonable profits are paid to their technical advisors.

Allowable costs are dentified in the applicable cost principles (see 40 CFR 30.410). A few exam-
ples of unallowable costs are:

¢ DBad Debts. Losses ansing from uncollectible accounts and other claims, and related costs.

¢ Entertainment. Costs of amusements, social activities, and related costs, such as meals or
beverages.

¢ In h ngi . Interest on borrowing (however represented), bond dis-
counts, costs of financing operations, and related legal and professional fees

& Fines and Penalties. Costs from violations of, or failure to comply with Federal, State, and
local laws and regulations.

Necessary Costs are those, which you determine must be incurred in order for the technical advi-
sor to carry out the work plan.

Reasonable costs are the minmum amounts for each necessary and allowable cost

Profit is determined before the subagreement award and does not change unless there 1s a
change n the scope of work. Profit cannot be tied to the actual costs of the project In other
words, profits cannot increase If costs go up. Profit may be established by taking a percentage of
the estimated costs, but the subagreement should list profit as a dollar figure, not a percentage.

Generally, you should negotiate fee or profit amounts based on:

& Technical advisor's assumption of risk: The greater the amount of risk the technical advisor

assumes, normally the higher the rate of profit. On “fixed-price” subagreements’ involving
complex or difficult tasks, the technical advisor would assume considerably more risk than on
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Form Aporoved
~ EPA COSTOR PRICE SUMMARY OMB8 Na 2030 001!
_0; {See accompanying instructions before completing this form) Approvel espires 10 31 86
PARTY | — GENERAL
! RECIPIENT 2 ASSISTANCE IDENTIFICATION NO
Woootown Landfill Coalition
J NAME OF CONTRACTOR OR SUBCONTRACTOR 4 DATE OF PROPOSAL
Acme Services 9/15/90C
S ADDRESS OF CONTRACTOR OR SUBCONTRACTOR rinc/ude 2/P Code) § TYPE OF SERVICE TO BE FURNISHED
123 ilain Street Technical Assistarce
Anytown, USA
TELEPHONE NUMBER (Inciude Ares Code)
(203) 123-4567
PART Il — COST SUMMARY
ESTIMATED HOURLY ESTIMATED
? OIRECT LABOR /Specity lador categories) HOURS RATE cosT TOTALS
Senior Scientist +00 [s 35.00 s 14,000
Sctaff Scientist 100 25.00 2,500
Clerical 150 12.00 1,800
DIRECT LABOR TOTAL s 18 3uu
ESTIMATED
8 INDIRECT COSTS /Soecity indirect cost pools) RATE x BASE cosT
. ]
Qverhead Rate 62% 13.,30Q
INDIRECT COSTS TOTAL $ 11 346
9 OTWER DIRECT COSTS
ESTIMATED
3 TRAVEL (To visit the site and the EPA Reeional Off:ce) cost
(11 TRANSPORTATION  (local) s 21
(DPEROIEM (3 davs (3 $82.0C per dav) 8 244
TRAVEL SUSTOTAL s 297
ESTIMATED
o EQUIPMENT MATERIALS SUPPLIES /Specity categories) Qry COST COSsT
s s
Jdone
E£QUIPMENT SUSTOTAL.
ESTIMATED
¢ SUBCONTRACTS cos?
)
| Coodtime Engineering 11.000
SUSCONTRACTS SUBTOTAL s 11,000
ESTIMATED
@ OTHER /S.ecrty catagories) cosT
‘ i}
Jone
OTMER SUSTOTAL [}
e OTHER DIRECT COSTS TOTAL s 11,297
10 TOTALESTIMATED COST 8 &40, G643
11 PROFIT s 4,094
13 TOTAL PRICE $.55 037

EPA Form 5700-41 [Rev 4-84) Previous editions may be used until Supplies are exhausted




PURPOSE AND APPLICABLITY

The purpose of this form s to provide a simple form for the display of cost and price data 40 CFR 33 290 requires the
recipient to perform cost or price analysis for every procurament action, including subagreement modifications This
form 1s not required by EPA, but may be used at the recipient’s option If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the recipiant may use 1ts own form

INSTRUCTIONS

If thes form 1s used. CAREFULLY READ AND FOLLOW ALL INSTRUC-
TIONS Many items are not seif-explanstory Attach additional sheets
if necessary

Use only the appucable portions of this torm

Part |13 appiicable t0 all subagreements

Part {1 1s applicabdie to ail subsgreements requiring s cost snsivsis
pursuent 1o EPA procurement reguistions

Partitl 1s applicable 1o 8l subagreements where review 1s based on
price COMPanson (1 e . prics anaiysis}

Part {V coertifications wiil be executed as required by the instruc-
tions for each bilock

PART | — GENERAL

ftem | — Enter the name of the recipient as shown on the assistance
agreement

Item 1| — Enter the assistance dentiflication number shown on the
assistance agreemant (or assigned to the project, if no assistance
agreement has yet been executod)

item 3 — Enter the name of the contractor or SUbCORIracIor with
whom the subagreement :s proposed 1o be executed

Item 4 — Enter the date of the contractor s of subcontracior s proposs!
to the recipient

Item 8 —Enter the full mailing address of the contractor or sub-
contractor

Item 8 — Give 8 brief description of the work 10 bs performed under
the proposed subagreement

Part Il — COST SUMMARY

This portion of the form 1s to be completed by the contractor (or his/ her
subcontractor) with whom 8 subagreement 1S proposed to be 8xe-
cuted uniess that subagreement 13 8 formally sagvertised compet-
t.vely bid, fixed price contract

Nathing 1n the tollowing discussions should be interpreted as recom-
mencing the inciusion as direct Costs any items normally treasted as
ovérhead costs inthe form g accounting or estimating system 40CFR
Pant 20 denufies generai costprinciples appiicadble to subagreements
unde: EPA assistance Pursusnt to that Part all subagreements
awarded to profit making organizations are subject to the cost princ:
plas ol 41 CFR 31 2 Architect angineer and CONSITUCLION CONTracts are
aiso subject 10 41 CFR 31 105

Item 7 — Direct Labor

Direci labor costs normally include saiarias at 8 regular time rate
Overtime premiums shouid be identified separately on an sttachment
Incurcence of unanticipated overtime costs requires the spproval of
the rucipiant st the tuime of incurrence If significant overtime (s known
to be needed et the nme of completion of the cost review form the
reasons therefore, labor categories, rates and hours should be ident:-
frad on an strschment Also included s the cost of partnars or princi-
paly’ time when they are diractly engeged in servicas (o be randered
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under rhg subsgreement Incase the full ime of any employee is not to
be devoted to work to be performed under the subesgreement only the
cost of actual time 10 be applied shouid be inciuded The compensation
of @ pariner or principal shail be included as direct cost only for the
time that sha/he is expected 10 be engaged directly in the performance
of work under the subagreement and only if 1t 15 the firm s normal
practice ta charge such time directly to all jobs The rate of compensa-
tion of s partner or principal shall be commensurste wnh the cost of
employing another qualified person o do such work But the sslery
portion shall not exceed the actuasl salary rate of the individual con-
carned Distridution of profrts shall not be inc/uded in the rate of
compensation

Enter in block 7 the categories of professional or tachnical personne!
necesary to perform sach major element of work under the subagree-
ment scope of services Estimate hours worked for each category and
extend them Dy the wage rates to be paid during the actual perfor
mance of the work Current rates, adjusted for projected increasas f
any, should be used for the actusl categories of labor contempiated All
projected incresses shouid De supported by recent experence or
established personnel policy

Enter in the far night column the total estimated difrect 1abor cost

Supporting records to be maintained by the contractor and which
must be submitted or made availabie to the recipient or EPA upon
request inciude

8 The method of estimating proposed hours worked

b The compuytation technique used in arriving at prooosed fabor
ratas

¢ Thespecific documants, books or other récords used as factual
source material 1o deveiop proposed hours worked and labor
rates 2

d  Detailed rate computations which were used in compuling the
information submitted on the form

If in block 148 the contractor has checked NO 3 Drret narralive
description of the methods used in srriving atitems a through g above
shail be includaed on an artached sheet

Item 8 — Indirect Costs

Indiract costs may consist of one or mora pools of expenses which are
grouped on (he basis of the benefns accruing to the cost odbrectives
rep. esented by the distribution base or bases to which they are alio

catad Since accounting practices vary the use of particuiar groupings
18 not required Neither is the use of any particular aliocation dase
mandatory MHowaver, nt 1s mandatory that the method used results in
an equitable allocation of indirect costs to cost objectives which they
support

Normally the Iem s accounting system and estimating practices will
determine the method used to sllocate overhead costs The lirm s
established practices. if in accord wrth generaily sccepted accounting
principles and PROVIDED THEY PRODUCE EQUITABLE RESULTS IN

bngo Jots



price over allowable costs. such computation can ndicate 8 higher
profit astimate that the firm s experienced profit as it customarily
computas it The contractor may separately disclose to the recipient itg
customary computations.

Enter the doliar amount of profit :n block 11
Item 12 — Totsl Prce
Enter the totsl of tems 10 ang 11

PART IIl — PRICE SUMMARY
This portion of tho form s for u3e Dy & recipient when price COMparison
(1@ price analysis) 13 used In subagreement review [t may 8is0 be
used by a controctor whaen price comparson 1s used as a basis for

award of 8 subcontract

item 13 — Cornpeutor’'s Caulog Lstungs, in-Houss Esumates.
Pnce Quotes

Enter sources of sll competitive bids or quotes received or catalogs

used and their prices. or in-house esumates made, if sppropriate for

companison Attech saditiona! sheets if necessary, particularly tor

purchases of sevaral different items

Enter in the far nght column the proposed price for the subsgreemaent
PART [V — CERTIFICATIONS

item 14 — Contractor — FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY

a Compiate this block only if part || has been compieted

b Compiete this block only if part || has been compiated

EPA Form 8§700-41 (Rev 4-84)

Enter the specific cost principles with which the cost summary of Part
it conforms Cast principles applicabie to subagreemants with vanous
types or organizations are 1dentified n 40 CFR Part 30410 Cost
principles applicadle to subsgreements with profit making organiza-
tions arethose at41 CFR 31 2, and, for architect engineer or construc
tion contracts, 41 CFR 31 108

[ (1)  Dascnba the proposal guotation request for price
adjustment, or other submission involved giving approg-
riste identtying number (e g RFPNo )

{2)  Enter the date whan the price negotiations were con-
cluded and the contractprice was sgreed to The respon-
$101lity of the subagreement is not limited by the personai
knowledge of the contractor s negotiator if the ime of
agreement showing that the negotiated price 1S not
based on compiete currant and accurate data

(3) Enter the date of signature This date shouid be asclose
a8 pracuicabie to the dats when tha price negotiations
weore conciuded and the subsgreement price was agreed
to (not 10 exceed 30 days)

Iten 18 — Reciprent Revvewer — FOR USE BY RECIPIENT ONLY

If required by applicable assistance reguistions the recIpiont must
submit the signed form for EPA review prior to execution of the
subagresment

ttam 16 — EPA Reviewer — FOR USE BY EPA ONLY .
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Form Approved
OMB No 2030-0020
Approval expires 7-31-89

U.S. Environmental Protection Agency
Application for Federal Assistance
(State and Local Nonconstruction Programs)
General Instructions

Note: This application may be used to request financial assistance for either a grant or cooperative agreement. Where the term
“grant” is used the term “cooperative agreement” may be used interchangeably.

In completing this form, carefully read and follow all instructions. Many items are not self-explanatory. An incomplete or
incorrectly completed application may delay consideration of your application.

1 Use of this Applicauon Form - This application form, with appro-
priate program narrative, 1s to be used {or all EPA State and local
grant programs except for (a) construction, land acquisition or
land development projects and (b) single purpose one-time assis-
tance requests of less than $10,000 which do not require a clearing-
house review, an environmental impact statement, or relocaton of
persons, businesses, or farms. This form shall be used to request
continuanon or refunding for approved grants onginally submutted
on this form.

2. Submission - All applicauons for State and local government grants
(excluding construction grants) are to be addressed to the Grants
Admunistration Branch of the appropnate EPA Regional Office
Submut the onginal and three coptes of the forms. When a request
1S made for supplemental assistance, amendments, or changes to
an approved grant, submit only those pages which are appropnate.

3 Grant Regulatnons - Applicants must comply with all EPA grant
regulanons. These regulanons are published tn Title 40, Chapter 1,
Subchapter B of the Code of Federal Regulanons. A copy of these
regulatons ts nciuded in the application kit

4. Environmental Impact - The National Enviranmental Policy Act of
1969 requures that all agencies of the Federal Government prepare
detailed eavironmental statements on any actions to be taken
which significantly affect the quality of the human environment
EPA procedures for the preparaton of such statements arc set
forth tn Part 6 of Title 40 of the Code of Federal Regulauons (40
CFR 6 1 et seq.), a copy of the Environmental Assessment outline
1s ncluded in t ¢ appropnate application kits. As stated in the reg-
ulations, EFA -equires an environmental assessment of certain
projects that are to be supported by agency grants. Those projects
whuch require such an assessment and the responsibthues of the
applicant in supporung and contnbuting to the conduct of the as-
sessment are set forth (in the regulanons. EPA will use the environ-
mental assessment to either prepare an Environmental Impact
Statement which will identfy and analyze 1n detad the unpact of the
project on the quality of the emvironment, or a "Negative Declara-
tion” indicaung that there wall be no such unpact.

5 Relocation Ass:stance and Real Property Acquisiion - The Uni-
form Relocation Asustance and Real Property Acquisiion Poli-
ctes Act of 1970, P L. 91-646, provides certain nights and benefits
1o persons whase land ts acquired or who are displaced as the re-
sult of a Federal or a federally assisted project. If the project of a
State or local agency Involves land acquusitton or the displacement
of any persox from his home, business, or farm, acions must be
taken to assure compliance with the Act. Land must be acquired in
accordance wath the policies of Title [1[ of the Act Persons to be
displaced must be provided decent, safe, sanitary, and comparable
housing Procedures for complytng with the Act are set forth n
Part 4 of Tite 40 of the Code of Federal Regulanons (40 CFR 41
et seq.. No project subject to the Act can be assisted without the
acnons and assurances required by those regulations. Applicants
whose projects invoive the acquisiaon of land or the displacement
of people should request a copy of 40 CFR Part 4 from the office
to which thus application 1s submirted.

EPA FORM 5700-33 (Rev. 11-86) Previous editions are obsolete.

6 Flood Insurance - The Flood Disaster Protection Actof 1973 (P L
93-234) requires grantees, as a conditon of recemving any form of
Federal assistance for acquisition (including real and nonexpend-
able personal property) or construction purpeses in an idenuficc
special flood area, to purchase flood insurance if the total cost o
wnsurable construction and acquisition is $10.000 or more Specta
flood hazard areas are identified on Flood Hazard Boundarv Maps
and Flood Insurance Rate Maps issued by the Department o
Housing and Urban Development Communities have one year af
ter they are notified that they are a flood-prone community o enle
the flood insurance program, or no grant assistance may '
awarded {or property in the flood hazard area Specific require
ments pertaining to the flood insurance program and to the rc¢
quired grantee purchase of flood insurance are setforthin 0 CFr
30 600(b).

7 Compleung the Applicaton

a. Thus applicatton consists of § paris General [nformatior
Signature, and Ceruficauon on Part I, Project Approv:
Informaton on Part 11, Budget Informaaon on Part LIl
Project Narrauve Statement on Part 1Y, and assurance
on Part V

b. All doilar amounts requested in this application should ©
rounded to the nearest dotlar

c. Applicants currently receming grant assistance from EP
who are applying for a continuanon grant for an addition.
budget period within the project period need not complet
an enarely new Project Narrative Statement The narr
trve should detail only changes in the narratve statemer
applicable to the exasting grant. The current grant shou
be tdentfied by its EPA [dennficanon Number and T't'
Evaluation of performance under the current grant will ¢
based on progress reports required by EPA assistance re
ulatons or grant agreement Continuation applicatons .«
each budget period after the first will include, as a mir
mum, a report of esumated financial expenditures, a tec
rucal progress report and a statement of the objectives
be achieved dunng the next budget period This inform
uon, along with any other reports which may have bee
required by the grant agreement, provides the basis {.
evaluation of progress and for a decision regard.ng cont:
uagon funding. Applicanons for amendments to exsit
grants may be submutted on the Short Form, EPA For
5700-31.

d. Project - The term “project” as used In this applicat.
refers to the actmvities or tasks whicn wiil be suppor'ec
part by grant funds requested in this application

8 Preapplication Assistance - EPA preapplication assistance mat
obtained from the appropnate program office prior to applicatn
submussion.



GENERAL INSTRUCTIONS FOR THE SF-424

Thig 18 a standard form used by applicants as a required tacasheet tor preapplications and appiications submitted in accordance
with OMB Circular A-102 It will be used by Federal agencies t0 obtain apphicant certification that states which have astabhished a
review and comment procedure In response 10 Executive Order 12372 and have selected the program to be included in they
process have been given an cpportunity 10 review the apphicant's submission

APPLICANT PROCEDURES FOR SECTION |

wmmmmannomsmsmnlammoexeapuonofaoxa “State Apphcation identfier It an item 13 Nt apphcable. write “NA “ if addibonal space
18 needed, insert an astensk  °  and use Secton IV An explanation foliows for each itam

Iem Itern
1 Mark appropnats box Praappiicaton and apphication are descnbed in {a revision Or augmentaton under rtem 14), indicate only the amount ot
OM8 Circular A-102 and Faderal agency program instructons Use ot the change For decreases, enciose e amount (N perentheses It both
s form as a Notce of intant 1s at Stats opton Federal agencies do basic and supplemental amounts are included, breakout In Secton v
not require Nobces of Intent Forsmumuo program tunding, use totals and lho: program breakouts
- n Sechon IV 12a—amount requestad from Federal Govemnment
2s Apphcant s gwn control number f dasired 2b—amount apphcant wik conmbute 120—amourt from Stata
2» Date Section | 1a prepared (at apphicant 8 option) appiicant 18 not a Stats 12c—amount from jocal governmernt, d

apphcant 13 not a local govermnment 120—amount from any other

kT Number assigned by State sources, axplan in Secton IV

3  Dats assigned by State 130 The distnct(s) where most of acton work wiil be sccomphished If cty
te—4n Legal name of apphcant. name of pnmary orgamzatonal unit wiuch will wide or State-wide, covenng seversl districts, wnts ''Cty-wide Of
undertake the assistance activity, complete address of applicant, and ‘State-wde '

mmomtdemmmberofmmwhoanpmmmm
information about this request

5 Employer identfication Number (EIN) of appiicant as assigned by the
Intemal Revenue Service
6a Usa Catalog of Federal Domestc Assistance (CFDA) number assigned

10 progrem under which assistance 18 requestad it more than one
program (e g , jont funding), check “muftiple” and expiain in Sechon

14 A New A submiftal 10r project not previously funded

B Renewal An extension for an sodrional tunding/budget panod o/ a
project having no projected compiabon dats, but for which Fageral
support must be renewed each year

C Revision A modificabon to project nature of 3cope which may resunt
in funding change (iNCrease or Gecrease)

IV If unknown cite Public Law or U S Code D Contnuaton An extension for an addional tundng/budget penod
6  Program tite rom CFDA Abbrewists i necessary for a project with & projected compietion date
" € Augmeniaton A requrement for godibonal funds for 8 project
14 Use Section 'V to provide a summary descnpbon of the project or a nds 1 the funding/
appropnats, 19 if project affects particular sites as, for exampile, Pf"'“‘“’ was wm same budget perod
construction or real property projects, afiach a map showing he oject nature scope unchanged
project locauon 15 Approximate date project expected to begin (usually associated with
8 'Cly inchudes town township or Other municipality estmated date of avadadity of hading)
9 List only largest unit or units affected, such es State, county, or oty 18 Estmated number of months to compiete project afer Federal funds
i
10 Estimated number of persons directly Qenefiting from project. are availabie
1 Check the type(s) of assistance requested 17 Compiets onty for rewisions (tem 14¢) or sugmentabons (tam 14¢)
A Basic Gram—an onginal request for Faderal funds 18 Date preapplicaton/apphcation must be submitted to Federal agency
8 Su Gra i 1 1o 1nCrease & basc " in orger 10 be eigible for tunding considerabon
cases wnere e aligible applicant cannot supply the required 19 Name and adiress of the Federal agency to which this request 1t
marching snare of the bas«c Federal program (e g . grants awarded addressed Indicate as Clearty as possibie the name of the offica to
by the Appaiecman Regonal Commasion © provide the apphcant which the appiicabon will be delrvered
8 matching share) 20 Existing Federal grant ientrhication number i this 18 not & new reques’
E Other Explain in Secnon IV and directly rolates 0 a previous Federal acton Otherwise, wrte
12 Amount requestad o 10 D8 Connbuted dunng the first tundmg/budget “NA T
penod by each contnbutor Vaiue of in-kind contnbubons shouid be 21 Check appropnate box as to 'whether Section IV of form contains
included Il the action 5 a change in doilar amount of an existng gran remarks and/or additonal remarks are sftached

APPLICANT PROCEDURES FOR SECTION I

Apphcants will aiways compiets erther item 22a or 22b and flems 23a and 23b

22a Complete ¢ appiicabon 18 subject to Executrve Order 12372 (State 220 Check it apphcabon 18 not subect to EO 12372
review and comment) 23a Name and hile of authonzed representative of legal applicant

FEDERAL AGENCY PROCEDURES FOR SECTION IlI
Apphcant compietes only Sections | and !l Secton (Il 18 compisted by Federal agencies
26 Use to dentity award actions wifl contriute 28c-—amount from State,  applicant 18 not 8 Stam

2B83-—amount from local govemment it spphCan 18 NGOt & local govern
a Use S IV 10 ampkty where appropnare ment 28e—amourt from any other sources, explam in Secton IV

28 Mmmmmmme?dunmmhmmmm/uﬁmby 29 Data achon was taken on Mis request
each contributor  Value of in-lund contributons be the .
acton 13 a change 1n dollar amount of an existng grant (a revison or 30 Oaw funds wil ecome avaiedis
augmentaton under ftem 141 indicate only the amount of change For N Name and telephons number of agency person who can provice more
gecreeses. enciose the 1- ~unt In parentheses [ both basc and informabon regarding s a33i5ance
supplemental amounts are . <1uded, breakout In Secton IV For mumipie 32 Datp after which funds wil no longer be availabie for obligaton
program funding, uss totals and show program broakouts n Section IV 3 Chock appropnais DOx as to whether Section IV of torm contans
28a—amount awsrded by Federal Government 28b—amount applicant Federal remarks and/or atachment of addtional remarks

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete @R 385 ) - 451-27% (29011)



OMB Apy roval No_0348-0008

2 APPU- - |a NUMBER 3 STATE  |[a NUMBER
FEDERAL ASSISTANCE CANT'S APPLL
APPU. CATION
1 TYPE CATION IDENTY-
OF IDENT- FIER
O assion O NOTICE OF INTENT (OPTIONAL | qiep boaT® NOTE To ng (B GATE
(Mark & (O ereaspucATON day | L <sioNED ASSIGNED Year momth doy
frovriess O areucanon 9 BY STATE 9
Lauve
Blank
4 LEGAL APPUCANT/RECIPIENT 5. EMPLOYER {DENTIFICATION NUMBER (EIN)
‘.wm
b. Organtzxtion Unit Y
PRO- . !
¢ Sree/P O Box GRAM ewumsen | ] || | 0]
¢ Cy . Couy
1 St ¢ ZIP Code (From CFDA) muLnipee O
h. Comtact Pereon (Neme b TM.E
& Teiephone Na)
2[7 TITLE OF APPUCANT'S PROUECT (Use sacton [V of this form 0 (rovide 8 summary dsecrption of e 8 TYPE OF APPUCANT/RECIPIENT
3 project.) A—ttmm G—Spscm Arsme Cera
% C—bcumm u-'-en:-_n
A —_— =
O=Consuy RO {Spurrfy).
2  aon o
EaurwwalmnD
9 AREA OF PROJECT IMPACT (Nama of cincs, cowaties, states exc.) 10 ESTIMATED NUMBER |11 TYPE OF ASSISTANCE
OF PERSONS BENEFTTING | A=—8ums Qran e O—trmsarce
C—tomn Easer
E S (1]
12 PROPOSED FUNOING 19 CONGRESSIONAL DISTRICTS OF 14 TYPE OF APPUCATION
b. PROJECT [ = ] De=Cortramton ¢
o FEDERAL ) 0o | & APPUCANT Sner apprcprane e ||
b APPUCANT 00 17 TYPE OF CHANGE (Fur 16 o 140}
A Octare KOPuw A
c. STATE oo 18. N?JEECTSTAHT 18, &RJ%JAECT 8—Oupenss Dotwe
DA TION C—xrensn Ouration
Vasr month dev D—Oscranse Orretion
d. LOCAL ) S=Creminiion
- 10 Monthe Em acoro-
e OTHER X |78 GATE OUE TO Year momth day pram wrery)
' Totsd s 00 FEDERAL AGENCY & 19

19 FEDERAL AGENCY TO RECEIVE REQUEST

20 EXISTING FEDERAL GRANT
IDENTIFICATION NUMBER

2 ORGANIZATIONAL UNIT (IF APPROPRIATE)

b. ADMINISTRATIVE CONTACT (iF KNOWN)

¢. ADORESS 21 REMARKS ADDED
y No

2 Yo oo Dast Of Fry Tioweage ard Duel | L VES. THIS NOTICE OF INTENT/PREAPPLICATION/APPLICATION W. WAS MADE AVAILABLE TO THE STATE
§_me geta n Owe presppication/spptcation|  EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON

APPUCANT e Tus and correct, he document hes DATE
Q CERTIFIES been duly euthorzed by the goveming
2l HaTe body of the eppcant and. the sppicant
€ il sty with e eztached ssmrances| b, NO, PROGRAM I3 NOT COVERED 8Y €0 12372 [J
§ ¥ v sssistance @ approved. OR PROGRAM MAS NOT BEELI SELECTED BY STATE FOR REVIEW (J
-

a o TYPED NAME AND TITLE b, SIGNATURE

CERTIFYING
b REPRE.

SENTATIVE _

26 APPUCA- Yoar mench doy 25 FEDERAL APPLICATION IDENTIFICATION NUMBER | 2. FEDERAL GRANT IDENTIFICATION

RECEIVED 19
0 A dan
77 ACTION TAXKEN 2 FUNDING Yasr month dey STARTING Yeur mon
g; AWARDED 20 ACTION DATED 19 DATE 19
v REJECTED
FEDERAL 00[ 31, CONTAGT FOR ADOITIONAL INFORMA- R Year month  dax
EC" RETURNED FCR s s TION (Name and tricpione numbev) ENOING
AMENDMENT b, APPUCANT 00 DATE 19

g Qe aliolumu@ngm ¢. STATE 00 3. REMARKS ADOED

F 8Y APPUCANT TO 4 LOCAL 0

STATE "
O o OEFERRED o OTHER 0
Ot WITHORAWN t TOTAL |8 0 [ vee (] s

EPA Form 5700-33 (Rev. 11-86) Previous editions are obs olete.

STANDARD FORM 424 PAGE | (Rev 4-84)
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STANDARD FORM 424

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.



PART Il

Form Approvea
OMB No 2030-0020
Approval expires 7-31 89

PROJECT APPROVAL INFORMATION

Item 1.
Does this assistance request State, local, regional, or other prionty
rating?

Yes No

Name of Governing Body

Prionty Raung

item 2.
Does this assistance request require State or local acvisory, edu-
cational, or heafth clearances?

Yes No

Nsme of Agency or
Board

{Attach Documentation)

item 3,

Does this assistance request require cleannghouse review in ac-
cordance with Executive Order 123727

Yes No

{Actach Commentcsj

Item 4,
Does this assstance request require State, 1ocal, regional or other
planning sporovai?

Yes No

Name of Approving Agency

Date

Item 5.
Is the proposed project covered by sn approved comprehensive
pian?

: Yes No

Check one  State a
Lo O
Regianat O
Location of Plan

Item 6.
Will the assistance requested ssrve 8 Federal installation?

Yeos No

Name of Federal Installation

Federsl Popuistion benefiting from Project

Item 7.
Will the assistance requestsd be on Federal land or instaiistion?

Yes No

Name of Fedaral Instailstion

Location of Federai Lend

Percent of Project

Item 8.
Wil the msistance requested hsve an impect or effect on the
snvironment?

Yes No

See instructions for additionsl infarmation to be provided

itemn 9.

Has the project for which asustance s requested csused, nunce
January 1, 1971, or will 1t cause, the displacement of any individusl,
famuly, business, or farm?

Number of
Individuais

Families

Businesses

Farms

ftem 10,
s there other relsted asustance on this project previous, pending,
or anticipated?

Yos No

Ses instructions for additional information to be provided,

fsm 11,
is project in a Designated Fiood Hazard Area?
Yeos No

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete
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Form Approved
OMB No 2030-0020
Approval expires 7 31 89

PART 1HI-BUDGET INFORMATION

SECTION A-BUDGET SUMMARY

GRANT PROGRAM,

FEDERAL

ESTIMATED UNOBLIGATED FUNDS

NEW OR REVISED BUDGET

FUNCTION OR ACTIVITY CATALOG NO. FEDERAL NON FEDERAL FEDERAL NON FEDERAL TO_I'—AL
(o) (b) (c) (d) te) () tg)
! S $ $ $
2 T
3
4
6 TOTALS s id $ $
SECTION B-SCHEDULE A BUDGET CATEGORIES
GRANT PROGRAM, FUNCTION OR ACTIVITY
8 Oblect Clsss Ceategories TOTAL
(3)) 2 (3 4) (5)
s Personnel s $ $ $ s
b Fringe Benefits
c Trevel
d Equipment
e Supplles
t Contractusl
9 Construction
h  Other
i Total Direct Charges
j Indirect Charges
k TOTALS s s $ $ $
7 Program income s S $ $ $

EPA Form 5700-33 (hw. 11-86) Previous editions are obsolete

PAGE 7 OF 12




form Approved
OMB No 20730 0020
Approvat expues 7 31 89

SECTION C-NON-FEDERAL RESOURCES

{8} GRANT PROGRAM (b) APPLICANT {C)STATE {d) OTHER SOURCES (e) TOTALS

B $ $ $

]

10

11

12 TOTALS $ $ ]

SECTION D—FORECASTED CASH NEEDS
TOTAL FOR Ist YEAR 1st QUARTER 2nd QUARTER 3rd QUARTER 4th QUARTER

13 Federsl s s $ ' $

14 Non Federal

16 TOTALS $ $ s $

SECTION E—-BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECY
AANT P FUTURE FUNDING PERIODS (YEARS)
e T PROGRAM (b) FIRST {c) SECOND {9) THIRD (e) FOURTH

18 $ $ $
17

18

19
20 TOTALS $ [ 3 ]

SECTION F-OTHER BUDGET INFORMATION
{Actech Addittonal Sheets If Necessary)

21 Direct Chearges

27 indirect Charges
23 Remarks

EPA Form 5700-33 {(Rev. 11-86) Previous editions are obsolete
PART IV-LPROGRAM NARRATIVE (Attach per instructzan)

PAGE 9 OF 12



Corm Approved
OMB No 2030 0029
Approval expires 7 31 39

INSTRUCTIONS

PART HI
{Continued)
Section B. Schedule B—Budget Categories

Lines Ba-h—For each program element fil in the total
requirements for funds (Federal, non-Federal, and total) and
manvyears

Lina 1~Show the totals of Lines 6a thro‘ugh h n each
column,

Line j—Show the State totals. Total (Program Elements)
and State total might not be equal due to expenses which
are not classified under specific program elements.

Saection C. Source of Non-Federal Resources

Lines 8-11-Enter amounts of non-Federal resources
that will be used on the grant. If in-kind contributions
are included. provide a brief explanation on a separate
sheet. (See Attachment F, A-102)

Column (a}—Enter the program titles dentical to Col-
umn (a), Section A. A breakdown by function or activity
IS not necessary.
~Column (b)-Enter the amount of cash and in-kind
contributions to be made by the applicant as shown in
Section A. (See also Attachment F, A-102.)

Column {¢)—Enter the State contribution if the applicant
is not a State or State agency. Applicants which are a State
or State agencies should leave this column blank.

Column (d)—Enter the amount of cash and in-kind con-
tributions to be made from all other sources.

Column’ (e}—Enter totals of Columns (b}, (c), and (d).

Line 12—Enter the total for each of Columns (b)-(e). The
amount in Column (e) should be equal to the amount on
Line 5, Column (f}, Section A,

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

Section D. Forecasted Cash Needs

Line 13—-Enter the amount of cash needed by quarter from
the grantor agency during the first year,

Line 14—Enter the amount of cash from all other sources
needed by quarter during the first year.

Line 15—Enter the totals of amounts on Lines 13 and 14

Section E. Budget Estmates of Fedaral Funds Needed for
Balance of the Project

Lines 16-19—Enter in Column (a) the same grant program
utles shown in Column (a), Section A, A breakdown by
function or activity is not necessary. For new applications
and continuing grant applications, enter in the proper coi-
umns amounts of Federal funds which will be needed to
complete the program or project over the succeeding funding
periods fusually in years). This Section need not be com-
pleted for amendments, changes or supplements to funds
for the current year of existing grants,

If more than four lines are needed to list the program
titles submit additional schedules as necessary

Line 20—Enter the total for each of the Columns (b)-(e)
When additional schedules are prepared for this Section,
annotate accordingly and show the overall totals on this line.

Section F. Other Budget Information

Line 21-Use this space to explain amounts for individual
direct object cost categories that may appear to be out of
the ordinary or to explain the details as required by the
Federal grantor agency.

Line 22—Enter the type of indirect rate {provissonal, pre-
determined, final or fixed) that will be in effect during the
funding period, the estimated amount of the base to which
the rate s applied, and the total indirect expense.

Line 23—Provide any other explanations required herein or
any other comments deemed necessary

PAGE 1t OF 12



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DC 20460 Form Approved
o OMB No 2000-0453
wEPA PROCUREMENT SYSTEM CERTIFICATION Avprovat expres 10.31 67
APPLICANT'S NAME ASSISTANCE APPLICATION NUMBER

APPLICANT'S ADDRESS

SECTION | — INSTRUCTIONS

The apphcant must complete and submit a copy of this form with each application for EPA Assistance If the
applicant has certified its procurement system to EPA within the past 2 years and the system has not been
substantiaily revised, complete Part A in Section il, then sign and date the form If the system has not been
cerufied within the past 2 years, complete Part B, then sign and date the form

SECTION il — CERTIFICATION

A 1affirm that the applicant has within the past 2 years certified to EPA thatits procurement | MONTH/YEAR

system complies with 40 CFR Part 33 and that the system meets the requirements in 40
CFR Part 33 The date of the applicant’s latest certitication is

8 Based upon my evaluation of the applicant’s procurement system, |, as authorized representative of the
apphicant: (Check one of the following.)

(J1  CERTIFY that the applicant’s procurement system will meet all of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Pleaase furnish citations to apphcable procurement ordinances and ragulations

[J2 DO NOT CERTIFY THE APPLICANT'S PROCUREMENT SYSTEM The applicant agrees to

follow the requirements of 40 CFR Part 33, including the procedures in Appendix A, and
allow EPA preaward review of proposed procur:ment actions that will use EPA assistance

TYPED NAME AND TITLE SIGNATURE DATE

EPA Form 5700-48 (Rev 5-84) Previous aedition 1$ obsolete



OMB8 NOS. 9999-0001 AND 0840-0017
EXPIRES. APRIL 30, 1990

MBE/WBE" UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)

1A FEDERAL FISCAL YEAR 18 REPORTING QUARTER (Check appropnate 0ox)
19 O 1sti0ct-Dec). [J and an-Mar).  [J 3rd (Apr Jun). [J ath u-Seo)
2 FEDERAL FINANCIAL ASSISTANCE AGENCY 3 REPORTING RECIPIENT (Name ana Adaress)
{DepanmenvAgency. BureawAaministenng Ofhice. Address)
2A. REPORTING CONTACT PHONE 3JA  REPORTING CONTACT PHONE
4A  FINANCIAL ASSISTANCE AGREEMENT 1D NUMBER 48 FEDERAL FINANCIAL ASSISTANCE PROGRAM
4C TYPE OF FEDERAL ASSISTANCE AGREEMENT
[:] GRANT D COOPERATIVE AGREEMENT [[] OT™HER FEDERAL FINANCIAL ASSISTANCE
SA PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL
OCCUR
START DATE ND DATE
58 AMOUNT OF TOTAL PRQUECT sC RECIPIENT'S MBEWBE GOALS (Percant of procurement doliars (50) tor eacn)
DOLLARS PLANNED FOR )
PROCUREMENT THIS FISCAL YEAR
s MBE % WBE %
sD MBEWBE PROCUREMENT ACCOMPLISHED THIS QUARTER |SE  NEGATIVE REPORT (Check)
MBE § WBE $ (] see INSTRUCTIONS
6 COMMENTS
7 NAME OF AUTHORIZED REPRESENTATIVE TITLE
8 SIGNATURE OF AUTHORIZED REPRESENTATIVE OATE

* Wil regorting 1 001ONa! 81 the direciion of Federsl NASNCLE SSSTANCS SQENCY
AUTHORCZED FOR LOCAL REPROOUCTION

STANOARD PORM 134
Prescridoed by OEPARTMENT OF COMMERCE



INSTRUCTIONS

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS,
COOPERATIVE AGREEMENTS,
AND OTHER FEDERAL FINANCIAL ASSISTANCE
Standard Form 334

A. Genersl Instructions:

MBE/WBE utlization is based on Executive Orders
11625, 12138 and 12432 and OMB Circular A-102.
Standard Form 334 must be completed by recipients
of Federal grants, cooperative agreements, or other
Federal financial assistance valued at $500,000' or
more and wbich invoive procurement of supplies,
equipment, construction or services to accomphsh
Federal assistance programs.

Recipients are required to report to agency award
officials within one month following the end of each
Federal fiscal year quarter (1.e. January 31, Apni 30,
July 31 and October 31) dunng which any procure-
ment in excess of $10,000 1s actually executed un-
der this assistance agreement.

B. Definitions:

Procurement s the acquisiion through order,
purchase, lease or.barter of supplies. equipment,
construction or services needed to accomplish Fed-
eral assistance programs.

A minority businaess enterprise (MBE) 1S a business
concern that is (1) at least 51 percent owned by one
or more minonty individuals, or, in the case of a
publicly owned business, at least 51 percent of the
stock 's owned by cne or more minonty individuals:
and (2) whose daly business operatons are man-
aged and directed by one or more of the minonty
owners.

Thera i1s no standard definttion of mincnity individuals
used by all Federal financial assistance agancies.
Howevar, recipients shall presume that minonty in-
dividuals nclude Black Amencans, Hispanic Amen-
cans, Natve Americans, Asian Pacific Americans, or
other groups whnse members are found to be dis-
advantaged by the Small Business Act or by the
Secietary of Commerce under section 5 cf Exscu-
tve Order 11625. The reporting contact at your
Federal financ:al assistance agency can provide ad-
ditional information.

' Thers s no rapori.ng threshcid for {ne Environmentat Protection Agency
(EPA) Recipients of EPA flnancial assisiance Must report under all assistance
agresments regaraless of the size of (he sward

A woman business enterpnse (WBE) 1s a business
concern that i3, (1) at least St percent owned by
one or more women, or, In the case of a publicly
owned business, at least 51 percent of the stock i1s
owned by one or more women; and, (2) whose daly
business operations are managed and directed by
one or more of the women owners.

Business fims which are 51 percent owned by m:-
nonties or women, but are in fact managed and
operated by non-minonty individuals do not qualfy
for meeting MBE/WBE procurement goals.

The following affirmative steps for utlizng MBEs and
WBES are suggested:

1.  Inclusion of MBES/WBES on soiicitation
lists.

2. Assure MBES/WBES are sohcited onc¢e they
are identified.

3. Where feasible, divide total requirements
into smaller tasks to permt maxmum
MBE'WBE participation.

4. Where feasible, establish delivery sched-
ules which will encourage MBEWBE par-
ticipation.

5. Encourage use of the services cf the U S. -
Department of Commerce’'s Mincnty Busi-
ness Development Agency (MBDA) and the
U.S. Small Business Aaministration to 'den-
ufy MBEs WBEs.

6. Require that each party to a subgrant, sub-
agreement, or contract award take the
affirmative steps outlined here.

C. Instructions for Part I:

1. Complete Federal fiscal year and check ap-
phicable reporung quarter. {Tederal fiscal
year runs from October 1 through Sepiem-
ber 30.)

2 Identify the Federal financial assistance de-
partment or agency including the bureau.
office or other subactivity which adminisiers
your financial assistance agreamarit.



REQUEST FOR ADVANCE e S S
OR REIMBURSEMENT breor | O spwes 0 2809 |0 cum
ATl O rwa O pasmar | [J aceruae

* Of IDENTIFVING KUMBER

RUMBER

[ 3 PERIOD

[ G
IDENTIFYING NUMBER ASSIGNED
BY FIDERAL AQENCY

Tmmmm—
NUMBER FOR THIS T

BY THIS REQUESYT

M (month, dsy. pour)

Number
ond Strest

cup e,

(mouth, doy, yoor)

Numbor
ond Strest

Clity, State
a-‘:'lchda

(Whare chesh is to bo sons s diff eront thon itom #)

11.

COMPUTATION OF AMOUNT OF REl

MBURSEMENTS/ADVANCES REQUESTED

PROGRAMS/FUNCTIONS/ACTIVITIES >

(a) (%)

(o)

a. Total (As of dats)
outisys to date

b Less Cumulative program income

Net Lene
c.mr;wlmwﬂm( a MIRUS

d. Estimated net cash outiays for advance
period

¢. Total (Sum of lrmes o & d)

{ Non-Federal share of amount on line ¢

g. Feders) share of amount on (ine ¢

h_Federal psyments previously requested

I. Feders! share now requestsd (Lime g
menus line A)

1st month

2nd month

3rd month

ALTERNATE COMPUTATION FOR ADVANCES ONLY

6. Estimated Fedarsl cash outiays that will be made dunng period covered by the sdvance

b. Less Estimated batance of Federal cash on hand ss of beginning of advance period

¢ Amount requested (Lme a minus e b)

3

13

CERTIFICATION

| cartify that to the best of my knowiedge
and beiief the dats sbove are correct and
that all outisys wero made In accord

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

DATE REIQUEST
SUBMITTED

with the grant conditions or other sgres-
ment and that psymant is due and has not
boen previously requested

TYPED OR PRINTED NAME AND TITLE

TELEPHONE (ARCA
CODE. NUMBER
EXTENSION)

This spece for agancy use

70-102

STANDARD FORM 170 (7-76)



FINANCIAL STATUS REPORT

(Follow instructions on the back)

1 FEDERAL AGEINCY AND ORQANMIZATIONAL FLEMEINT TO WHICH REPOYNT I8 SUBMITTED

2 FIDERAL GRANT OR OTHIA 1DENMIYVING
NuMBLR

OMB Approved
No 80-ROIBO

PACE oF

PAGES

3 RECIMENT ORGANIIATION (Nome and complete address including ZIP code)

’

4 TMPLOYIR IDENTIFICATION NUMBIR

5 RECIMEINT ACCOUNT NUMBIR OR IDENTIFYING NUMBER

6 FINAL REPORT

C)vas [Jno

7 BASIS
[0 casu (] accavar

[ 3 PROJECT/GRANTY PERIOD (See 1msiructaans)

| ] PERIOD COVERID SY THIS REFORT

FROM (Monih day yoar)

TO (Month day pear)

FROM (Menth dey pear)

lvo (Monih day poar}

10

STATUS OF FUNDS

PROGRAMS /FUNCTIONS/ACTIVITIES »

(a)

(%)

(¢)

(d)

(o) o)

TOTAL
(¢0)

Neot outlays previously reported

Total outlays this report period

Less Program income credits

Net outlays this report period
(Line b minug hine ¢)

Net outlsys to dste
(Lwne a plus ine d)

Lesas Non Federsl share of outiays

Total Federal share of outisys
(Line ¢ menus lins f)

Totsl unliquidsted obligations

Less Non Feders) share of unliquidsted
obligations shown on line h

Federal share of unkiquidsted obligations

Total Feders! share of outisys and
unliquidsted obligations

Total cumulative amount of Federal funds
suthorized

Unobiigated bslance of Federal tunds

o. TYPE OF RATE
(Place “ X" 1n appropriate box)

(] emovisionar ] erepcveasines [ rinar ] rixeo

13 CEZRATIFICATION
) certify to the best of my knowledge and be

b RATE ¢ BASL

o0 TOTAL AMOUNT

e FEDEAAL SHARE

Lief that this report is correct and complete and

SIGNATURE OF AUTHORIZED CERTIFYING
OFFICIAL

that all outlays and unliquldated g
are for the purposes set forth In the award

n

REMARKS: Allssh snp a3 pé doemod

severning legldetion

§ ov imformaton vequired by Foderel

"

9 apenay in

documents

TYPED OR PRINTED NAME AND TITLE

DATE REPORT
SUBMITTED

TELEPHONE (Area code,
number and sxtension)

269 102

STANDARD FORM 269 (7-76)
Prescribed by Offic ¢ of Managemend and Budget

Cisr Mo A J1O



3E PA COST OR PRICE SUMMARY

(See accompanying instructions before completing this form)

Form Apgioved
OMB No 2030-C0!1
Approval expires 10-31-86

PART | — GENERAL

| RECIPIENT

2 ASSISTANCE IDENTIFICATION NO

3 NAME OF CONTRACTOR OR SUBCONTRACTOR

4 DATE OF PROPOSAL

5 ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Include ZIP Code)

TELEPHONE NUMBER (Inc/ude Area Code)

6 TYPE OF SERVICE TO BE FURNISHED

PART H — COST SUMMARY
ESTIMATED HOURLY ESTIMATED
7 DIRECT LABOR (Specity labor categories) HOURS RATE cosT TOTALS
$
DIRECT LABOR TOTAL S
ESTIMATED
8 INDIRECT COSTS Specify indirect cost pools) RATE x BASE = COST
S
INDIRECT COSTS TOTAL S
9 OTHER DIRECT COSTS
ESTIMATED
a TRAVEL COST
(1) TRANSPORTATION
{2) PER DIEM
TRAVEL SUBTOTAL
ESTIMATED
b EQUIPMENT MATERIALS SUPPLIES rSpecity categories) Qry COST COST
S
EQUIPMENT SUBTOTAL
ESTIMATED
¢ SUBCONTRACTS COST
SUBCONTRACTS SUBTOTAL
ESTIMATED
d OTHER (Specity categories) cosT
OTHER SUBTOTAL
o OTHER DIRECT COSTS TOTAL S
10 TOTAL ESTIMATED COST $
11 PROFIT 3
12 TOTAL PRICE S

EPA Form 5700-41 (Rev 4-84) Previous editions may be used until supplies are exhausted




PURPOSE AND APPLICABLITY

The purpose of this form is to provide a simple form for the display of cost and price data 40 CFR 33 290 requires the
reciptent to perform cost or price analysis for every procurement action, including subagreement mod:fications This
form 1s not required by EPA, but may be used at the recipient’s option. If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form

INSTRUCTIONS

if this form 18 used, CAREFULLY READ AND FOLLOW ALL INSTRUC-
TIONS Many items are not seif-explanatory Attach additional sheets
1f necessary

Use only the applicable portions of this form

Part 113 applicable to all subagreements

Part |1 15 applicable to ali subagreements requiring a cost analyss
pursuant to EPA procurement reguiations

Part lll s apphicabie to all subagreemants where review s based on
price comparison (1 @ , price analysis)

Part IV certifications will be exaecuted as required by the instruc-
uons for each block

PART | — GENERAL

item | — Enter the name of the recipient as shown on the assistance
agreement

Item I} — Enter the assistance identification numb=- shown on the
assistance agreement (or assigned to the project, ¢ no assistance
agreement has yet been executed)

item 3 — Enter the name of the contractor or subcontractor with
whom the subagreement is proposed to be executed

item 4 — Enter the date of the contractor’s or subcontractor's proposat
10 the recipient

item 5 —Enter the full mailing address of the contractor or sub-
contractor

item 8 — Give a brief description of the work to be performed under
the proposed subagreement

Part Il — COST SUMMARY

Thus portion of the form s to be completed by the contractor (or hig/her
subcontractor) with whom 8 subagreement 13 proposed to be exe-
cuted. uniess that subagreement is a formally adverused, compet-
tivaly bid, fixed price contract

Nothing in the following discussions should be interpreted as recom-
mending the inciusion as direct costs any items normally treated as
overhead costs in the form’s accounting or esumating system 40 CFR
Part 30 identifies general cost principles applicable to subagreements
under EPA assistance Pursuant to that Par, all subagreements
awarded to profit-making organizations are subject 1o the cost princi-
plesof 41 CFR 31 2 Architect engineer and construction contracts are
also subject to 41 CFR 31 105

item 7 — Direct Labor

Direct labor costs normally include salaries at a regular time rate

Overtime premiums should be identified separately on an attachment

Incurrence of unanticipated overtime costs requires the approval of
the recipient at the time of incurrence If significant overtime 15 known
to be needed at the ume of completion of the cost review form, the
reasons therefore. labor categories, rates and hours should be 1dent:-
fred on an attachment Also included 1s the cost of partners’ or princi-
pals’ time when they are directly engaged in services o be rendered

EPA Form 5700-41 (Rev 4-84)

under the subagreement In case the full ume of any employee is not to
be devotad to work to be performed under the subagreement only the
cost of actual time to be appliad should be included The compensation
of a partner or principal shall be included as direct cost only for the
time that she/ he is expected to be engaged directly in the performance
of work under the subagreement and only if it 1s the firm’s normal
practice to charge such ume directly to alljobs The rete of compensa-
tion of a partner or principal shall be commensurate with the cost of
employing another qualified person to do such work. but the salary
portion shall not exceed the actual salary rate of the individual con-
cerned Distribution of profits shall not be included in the rate of
compensation

Enter in biock 7 the categories of professional or technical personnel
necesary to perform each major element of work under the subagree-
ment scope of services Estimate hours worked for each category and
extend them by the wage rates to be paid during the actuai perfor-
mance of the work Current rates, adjusted for projected increases, if
any. should be used for the actual categories of labor contemplated All
projected increases should be supported by recent experience or
established personnel policy

Enter in the far right column the total esumated direct labor cost

Supporting records to be maintained by the contractor and which
must be submitted or made available to the recipient or EPA upon
request include

a The method of astimating proposed hours worked

b The computation techrique used n arriving at proposed labor
rates

¢ Thespecific documents, books, or other records used as factual
source matenal to develop proposed hours worked and labor
rates

d Detailed rate computations which ware used 1n computing the
information subnutted on the form

If in block 14a, the contractor has checked '‘No a brief narratve
description of the methods used in arriving atitems a through d above
shall be included on an attached sheet

Item 8 — Indirect Costs

Indirect costs may consist of one or more pools of expenses which are
grouped on the basis of the benelits accruing to the cost objectives
represented by the distribution base or bases to which they are allo-
cated Since accounting practices vary the use of particular groupings
1s not required Neither is the use of any particular allocation base
mandatory However, it 1s mandatory that the method used results in
an equntable allocation of indirect costs to cost objectives which they
support

Normally, the firm s accounting system and esumating practices will
determine the method used to aillocate overhead costs The firm s
estabhished practices, if in accord with ganerally accepted accounting
principles and PROVIDED THEY PRODUCE EQUITABLE RESUL TSIN

Page 3 of 6
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APPENDIX C

KEY CONTACTS LIST

Contacts for the Superfund Program
A. EPA Technical Assistance Grants Staff
EPA Headquarters Superfund Community Relations Staff

EPA Regional Technica!l Assistance Grants Contacts

O 0w

State Superfund Contacts

Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contacts
B. Minority Business Development Centers (Regional Offices)

C. Minority Business Development Centers (District Offices)

Intergovernmental Review Contacts

A. State Single Paint of Contact List
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KEY CONTACTS LIST

Contacts for the Superfund Program

A. EPA Technical Assistance Grants Staff

Daphne Gemmill,

Office of Emergency and Remedial Response
EPA Headquarters (WH-548E)

401 M Street, S.W.

Washington, DC 20460

(202) 382-2460

B. EPA Headquarters Superfund Community Relations Staff

Melissa Friedland

Superfund Community Relations Coordinator
Office of Emergency and Remed:al Response
EPA Headquarters (WH-548E)

401 M Street, S.W.

Washingtor. DC 20460

(202) 382-2461

Vanessa Musgrave

Superfund Community Relations Coordinator
Otfice of Emergency and Remedial Resoonse
EPA Headquarters (WH-548E)

401 M Street, S.W

Washington, DC 20460

(202) 382-2462

C. EPA Regional Technical Assistance Grant Contacts

Region 1

Mary Grealish

Superfund Management

EPA - Region 1

John F Kennedy Federal Building
Boston, MA (02203

(617) 573-5701

Region 2

Ldhan Johnson

Office of Public Affairs

EPA - Region 226 Federal Plaza
New York, NY 10278

(212) 264-4534 ’

Region 3

Ann Cardinal

Office of Public Affars
EPA - Region 3

841 Chestnut Street
Philadelphia, PA 19107
(215) 587-9905

Region 4

Pat Zweig

Superfund

EPA - Region 4

345 Courtland Street, N.E.
Atlanta, GA 30365

(404) 347-2234

Region §

Jennifer Hall

Office of Public Affairs
EPA - Region 5

230 South Dearborn
Chicago, IL 60604
(312) 886-4358

Region 6

Ellen Greeney

EPA - Region 6

1445 Ross Avenue, 10th Floor
Dallas, TX 75270

(214) 655-6720

c-3
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Region 2

Grace Singer

Chief, Bureau of Community Relations

Division of Hazardous Site Mitigation

New Jersey Department of Environmental
Protection

CN413

401 East State Street

Trenton, NJ 08625

(609) 984-3081

New York:
Bruce Bentley
Citizen Participation Specialist
Department of Environmental Conservation
50 Wolf Road, Room 505
Albany, NY 12233
. (518) 457-0849

Region 3

David Small

Chief, Information and Education

Department of Natural Resources and
Environmental Control

P.0O. Box 1401

Dover, DE 19901

(302) 736-4506

(stn :

A. Padmanabha, Director

Pasty Hardin, Public Affairs

Department of Consumer and Regulatory
Affairs

Environmental Control Division

5010 Overlook Avenue, S.W.

Washington, OC 20032

(202) 727-7395

Maryland:
Ray Feldman/Peggy Powsll
Public Affairs Officers
Office of Environmental Programs
201 West Preston Street
Baltimore, MD 21201
(301) 225-5747

Juan Merced

Cirector, Air Quality Area
Environmental Quality Board
P.0. Box 11488

Santurce, Puerto Rico 00910
(809) 722-0077

Pennsylvania:
John Caltagirone
Office of Communications
Department of Environmental Resources
Harrisburg, PA 17120
(717) 787-1323

Virginia:
Dr. Cathy Harris/Cheryl Cashman
Public Affairs Officers
Department of Waste Management
Monroe Building
101 North 14th Street
Richmond, VA 23219
(804) 225-2667

Waest Virginia:
Diana Youn
Public Information Officer
Department of Natural Resources
1800 Washington Street, East
Charleston, WV 25305
(304) 348-3381

C-§
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Region 9

Anizona:
Phit King
Manager, Emergency Response and
Remedial Projects Section
Anzona Department of Environmental Quality
2005 North Central
Phoenix, AZ 85004
(602) 257-2338

California:
Lachlan McClenahen

Chief of Planning and Policy
Site Mitigation Unit
Toxic Substances Control Division
714/744 P Street
P.0O. Box 942732
Sacramento, CA 94234-7320
(916) 324-3773

Guam:
Charles P. Crnisotomo
Administrator
Guam Environmental Protection Agency
P.O Box 2998
Agana, Guam 96910

Region 10

Alaska:
David DiTragha

Hazardous Waste Program Manager
Department of Environmental Conservation
P O.Box O

3220 Hospital Drive

Juneau, AK 99811

(907) 465-2666

Idaho.
Dr. John R Moeller

Manager, Policy and Standards Section
IDHW-Division of the Environment

450 West State Streset

Boise, ID 83720

(208) 334-5879

Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contact
Office of Small and Disadvantaged Business
Utihization
U.S Environmental Protection Agency
401 M Street, S.W (A-148C)
Washington, D C 20460
(202) 557-7777

Haway:

John Lewin

Director

Department of Healith
P.O. Box 3378
Honolulu, Hawan 96801
(808) 548-4159

Nevada:

Lewis Dodgion

Administrator

Division of Environmental Protection
201 South Fall Street

Carson City, NV 89710

(702) 885-4670

Qregon’

Al Goodman

Manager, Remedial Action Section
Hazardous and Solid Waste Division
Department of Environmentai Quality
811 Southwest 6th Avenue

Portland, OR 97204

(503) 229-5254

Washington.

Washington Department of Ecology
Hazardous Waste Cleanup Program
Mailstop PV-11

Olympia, WA 98504-8711

(206) 438-3000
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Ill. Intergovernmental Review Contacts

(The " indicates those States that have included the Technical Assistance Grant Program in therr
Intergovernmental review program as of 4/25/88.)

A. State Single Point of Contact List
Alabama:

Donna J. Snowden

Alabama State Clearinghouse.

Alabama Department of Economic and
Community Affairs

3465 Norman Bridge Road

Post Office Box 2939

Montgomery, AL 36105-0939

(205) 284-8905

Arizona:*
Janice Dunn

Arizona State Clearinghouse

1700 West Washington, Fourth Floor
Phoenix, AZ 85007

(602) 255-5004

Arkansas:*
Joe F. Gillespie, Manager
State Clearinghouse
Office of Intergovernmental Services
Department of Finance and Administration
P.O. Box 3278
Little Rock, AR 72203
(501) 682-1074

Califorma: *
David C. Nunenkamp

Office of Planning and Research
1400 Tenth Street

Sacramento, CA 95814

(916) 323-7480

Colorado:
State Clearinghouse
Division of Local Government
1313 Sherman Street, Boom 520
Denver, CO 80203
(303) 866-2156

Connecticut -
Horace H. Brown
Intergovernmental Review Coordinator
Comprehensive Planning Division
Office of Policy and Management
80 Washington Street
Hartford, CT 06106-4459
(203) 566-3410

Delawarg: *

Francine Booth

Office of Budget Director
Thomas Collins Building
P.O. Box 1401

Dover, DE 19903

(302) 736-4204

Flonda:
Ron Fahs

Executive Office of the Governor
Office of Planning and Budgeting
The Caprtol

Tallahassee, FL 32301

(904) 488-8114

Georgia:
Charles H. Badger
Admunistrator
Georgia State Clearinghouse
270 Washington Street, S.W.
Atlanta, GA 30334
(404) 656-3855

Hawaii: ~
Harold S. Masumoto
Director
Otfice of State Planning
P O. Box 2359
Honolulu, Hawau 96804
(808) 548-3016 or 548-3085

iinois:
Tom Berkshire

Office of the Governor
State of llinois
Springfield, IL 62706
(217) 782-8639

Indiana: *
Kristin Kothe

Intergovernmental Review Coordinator
State Budget Agency

212 State House

Indianapolis, IN 46204

(317) 232-5604
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Distr f lumbia:
Lovetta Davis
D.C. State Single Point of Contact for
£.0.12372
Executive Office of the Mayor
Office of Intergovernmental Relations
Room 416, District Building
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202) 727-6265

Qggm:
Guam State Clearinghouse
Office of the Lieutenant Governor
P.Q. Box 2950
Agana, Guam 96910

Puerto Rico
Patna G. Custodio, P.E.
Chairman
Puerto Rico Planning Board
Minillas Government Center
P.O. Box 41119
San Juan, Puerto Rico 00940-9985
(809) 727-4444

Northern Mariana slands
Planning and Budget Office
Office of the Governor
Saipan, CM 96950
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Part 33, Annotated

OMB Circular A-122 and Revision
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SUBCHAPTER B—GRANTS AND OTHER FEDERAL ASSISTANCE

PART 30—GENERAL REGULATION
FOR ASSISTANCE PROGRAMS

Subpart A—What is the Purpose and Scope of
this Regulation? *

Sec

30 100 What 1s the purpose of this regula-
tion?

30101 What 1s the scope of this regula-
tion?

30 102 What laws authorize EPA to issue
this regulation?

Subport B—What Definitions Apply to this
Regulation?

30 200 What definitions apply to this regu-
lation?

Subpart C—How do | Apply for and Receive
Assistance?

30 300 What activities does EPA fund”

30301 To whom does EPA award assist-
ance?

30302 How do I apply for assistance?

30 303 What steps must I take when filing
a standard application?

30 304 Is the information I submit to EPA
confidential®

30 305 How do I find out if EPA approved
or disapproved my application?

30 306 How long will I have to complete my
project?

30 307 How much must I contribute to the
funding of my project?

30 308 When may I begin incurring costs?

30 309 What 1s the effect of accepting an
assistance agreement’

Subpart D—How does EPA Pay Me?

30 400 How does EPA make payments?

30 405 Can I assign my payment to anyone
else?

30410 How does EPA determine allowable
costs?

30.412 How are costs categorized?

Subpart E—How do | Manage My Award?

30 500 What records must I maintain?

30501 How long must I keep these
records?

30502 To whom must my contractor and |
show these records?

30503 What type of quality assurance
practices am I required to have?

30 505 What reports must I submit?

Sec

30510 What type of financial management
systemn must I maintain®

30515 What restrictions on signs. surveys.
and questionnaires must I observe?

30518 What are the procedures for pub-
lishing scientific., nformational, and
educational documents?

30520 When may I use my own employees
( ‘force account’)?

30525 How should I treat program
income?

30526 How do I treat interest earned on
EPA funds?

30530 May I purchase personal property
using EPA assistance funds®

30531 What property management stand-
ards must I follow for nonexpendable
personal property purchased with an
EPA award?

30 532 How do I dispose of personal prop-
erty?

30 535 May I purchase real property with
EPA awarded funds”

30536 How do I manage Federally-owned
property?

30537 Are contractors required to comply
with EPA property policies?

30538 May I use General Services Admin-
1stration (GSA) supplies and services?

30540 Who will audit my project”

Subpart F—What Other Federal Requirements
Must | Comply With?

30600 What Federal laws and policles
affect my award”

30601 Are there restrictions on the use of
assistance funds for advocacy purposes?®

30 603 What additional Federal laws apply
to EPA assisted construction projects®

30610 What are my responsibilities for
preventing and detecting fraud and
other corrupt practices®

30611 Can I hire a person or agency to so-
hicit EPA assistance for me?

30612 May an EPA employee act as my
representative?

30613 What 1s EPA’s policy on conflict of
interest?

30615 May I employ a former EPA em-
ployee and still receive assistance?

Svbpart G—Can an Assistance Agreement be
Changed?

30700 What changes to my assistance
agreement require a formal amend-
ment’

30705 What changes can [ make to my as-
sistance agreement without a formal
amendment?
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Text of 40 CFR Part 30

Subpart A—=What is tho Purpeso end
Scopo of this Rogulation?

§30.100 What is the purpose of this regu-
lation?

(a) The U.S. Environmental Protec-
tion Agency (EPA) is responsible for
protecting and enhancing the quality
of the environment. To achieve these
objectives, EPA may award assistance
in the form of grants, cooperative
agreements, or fellowships to support:
(1) State and local pollution control
programs; (2) research, demonstration,
or training projects; and (3) other
projects that advance EPA’s mission.
This regulation tells how to apply for
and manage an EPA project, describes
EPA involvement 1n the process, and
identifies recipients’ responsibilities.
Other EPA assistance regulations sup-
plement these. They are found 1n 40
CFR Part 32 (Debarment), Part 33
(Procurement Under Assistance Agree-
ments), Part 35 (State and Local As-
sistance), Part 40 (Research and Dem-
onstration), Part 45 (Training) and
Part 46 (Fellowships).

(¢) This regulation incorporates the
requirements of Office of Manage-
ment and Budget (OMB) Circulars
and EPA Orders.

(d) Reciptents must provide the re-
porting information required in this
part to be ehgible for EPA assistance
awards.

Norte. The OMB clearances required by
the Paperwork Reduction Act are identified
in Appendix D to this part

§30.101 What 158 the scope of this regula-
tion?

This regulation covers financial as-
sistance awards made as grants or co-
operative agreements under require-
ments of the Federal Grant and Coop-
erative Agreement Act (Pub. L. 95-
224). It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for its use.

§30102 What laws authorize EPA to 18sue
this regulation?

Reorganization Plan Number 3 of
1970 and the following statutes au-
thorize the Administrator of EPA to
issue this regulation.

Explanation of Key Provisions

All technical assistance grants are considered
“assistance agreements” and are therefore
subject to all of the relevant requirements in this
section.

D-3
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Text of 40 CFR Part 30

Explanation of Key Provisions

“Consolidated assistance.” An assist-
ance agreement awarded under more
than one EPA program authority or
funded together with one or more
other Federal agencies. Applicants for
consolidated assistance submit only
one application. )

“Continuation award.” An assist-
ance agreement after the initial
award, for a project which has more
than one budget period in its approved
project period, or annual awards, after
the first award, to State, Interstate, or
local agencies for continuing environ-
mental programs (see § 30.306).

“Contractor.” Any party to whom a
recipient awards a subagreement.

“Cooperative agreement.” An assist-
ance agreement in which substantial
EPA involvement is anticipated during
the performance of the project (does
not include fellowships).

“Cost sharing.” The portion of al-
lowable project costs that a recipient
contributes toward completing 1its
project (1.e., non-Federal share, match-
ing share).

“Environmenially related measure-
ments.”’ Any data collection activity or
investigation involving the assessment
of chemical, physical, or biological fac-
tors 1n the environment which affect
human health or the quality of hfe.
The following are examples of envi-
ronmentally related measurements: (a)
A determination of pollutant concen-
trations from sources or In the ambi-
ent environment, including studies of
pollutant transport and fate; (b) a de-
termination of the effects of pollut-
ants on human health and on the en-
vironment; (¢) a determination of the
risk/benefit of pollutants in the envir-
oment; (d) a determination of the
quality of environmental data used 1n
economic studies, and (e) a determina-
tion of the environmental impact kf
cultural and natural processes.

“Expendable personal property.” All
tangible personal property other than
nonexpendable personal property

“Force account work.” The use of
the reciplient’s own employees or
equipment for construction, construc-
tion-related activities (including A and
E services), or for repair or improve-
ment to a facility.
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Text of 40 CFR Part 30

“Project.”” The activities or tasks
EPA identifies in the assistance agree-
ment.

*“Project costs.” All costs the recipi-
ent incurs in carrying out the project.
EPA considers all allowable project
costs to include the Federal share.

““Project officer’” The EPA official
designated 1n the assistance agreement
as EPA’s program contact with the re-
cipient. Project officers are responsi-
ble for monitoring the project.

“Project period.” The length of time
EPA specifies 1n the assistance agree-
ment for completion of all project
work. It may be composed of more
than one budget period.

“Qualily assurance narrative state-
ment.” A description of how precision,
accuracy, representativeness, com-
pleteness, and compatibility will be as-
sessed, and which 1s sufficientlv de-
tailed to allow an unambiguous deter-
munation of the quality assurance
practices to be followed throughout a
research project.

“Quality assurance program plan.”
A formal document which describes an
orderly assembly of management pol-
cles, objectives, principles, organiza-
tional responsibilities, and procedures
by which an agency or laboratory
specifies how it intends to:

(a) Produce data of documented
quality, and

(b) Provide for the preparation of
quality assurance project plans and
standard operating procedures.

“Quality assurance project plan."”
An organization’s written procedures
which delineate how 1t produces qual-
1ty data for a specific project or meas-
urement method

“Real property” Land, including
land 1mprovements, and structures
and appurtenances, excluding movable
machinery and equipment

“Recipient.”” Any entity which has
been awarded and accepted an EPA as-
sistance agreement.

“Standard operating procedure’ A
document which describes 1n detall an
operation, analysis, or action which 1s
commonly accepted as the preferred
method for performing certain routine
or repetitive tasks

Explanation of Key Provisions

D-7
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Text of 40 CFR Part 30

Explanation of Key Provisions

(1) Financial resources, technical
qualifications, experience, organiza-
tion, and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these;

(2) Resources to meet the project
completion schedule contained in the
assistance agreement;

(3) A satisfactory performance
record for completion of projects and
subagreements;

(4) Accounting and auditing proce-
dures adequate to control property,
funds, and assets, as required 1n Sub-
part E of this part;

(5) Procurement standards that
comply with Part 33 of this subchap-
ter;

(8) Property management systems
for acquiring, maintaining, safeguard-
ing, and disposing of property, as re-
quired in Subpart E of this part, and

(7) Demonstrated compliance or will-
ingness to comply with the civil rights,
equal employment opportunity, labor
law, and other statutory requirements
under Subpart F of this part.

(b) EPA considers your submission
of an assistance application as your as-
surance that you can and will meet
these standards. EPA may conduct a
preaward audit or other review to de-
termine your capabilities.

(c) EPA must notify you in writing if
it finds you unable to meet these
standards. The written notice will
state the reasons for the finding. You
may appeal EPA’'s findings under the
disputes procedures in Subpart L.

(d) Individuals, agencies, or organi-
zations voluntarily excluded, suspend-
ed, or debarred under 40 CFR Part 32
are [neligible to receive assistance.

§30.302 How do I apply for assistance?

(a) You must submit a standard ap-
plication to apply for' EPA assistance.

(b) Before you file an application to
perform unsolicited work, you may
submit an unsolicited proposal EPA
will apprise you of your proposal’s po
tential for funding.

Recipients must be aware that acceptance of EPA
grant funds will require the establishment of
accounting, procurement, and property
management systems. EPA has the authorty to
cancel the assistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are /mproperly or inadequately
managed.

Applicants to the Technical Assistance Grant Pro-
gram managed by EPA must complete EPA Form
§5700-33 *“State and Locai Nonconstruction
Programs™ and EPA Form 5700-48 "Procurement
System Certification.” These forms will be
included In the application kit. In addition, a
completed application package must include a
“Scope of Services,” which specifies the
projected tasks, schedule, and budget for the
technical assistance project. See Chapter 4 for
more details on the special requirements for tech-
nical assistance grants.

D-9
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Text of 40 CFR Part 30

Explanation of Key Provisions

T T

(48 FR 45062, Sept 30, 1983: 48 FR 38944,
Oct. 2, 1984)

§30.303 What steps must I take when
filing a standard application?

(a) Before you file an application,
you must complete the forms accord-
ing to the instructions. At least one
copy of the completed application
must have an original signature of the
person authorized to obligate you or
your organization to the terms and
conditions of EPA’s regulations and
assistance agreement.

(b) You must:

(1) Comply with your State’s inter-
governmental review process, if it es-
tablished one under Executive Order
12372. See 40 CFR Part 29 (48 FR
29288, June 24, 1983).

(2) Comply with the areawide review
requirements of Section 204 of the
Demonstration Cities and Metropoli-
tan Development Act of 1966, as
amended (42 U.S.C. 3334) if your
project will be located in a metropoli-
tan area. EPA programs that are sub-
ject to areawide review are listed 1n 48
FR 29304, June 24, 1983, and marked
with an asterisk (°)

§30.304 Is the information I submit to
EPA confidential?

(a) Generally, the information is not
confidential. When EPA receives your
assistance application or unsolicited
proposal the information you submit
becomes part of the Agency's records.
As such, it is subject to EPA’s disclo-
sure of information policy (40 CFR
Part 2) which 1s based on the provi-
sions of the Preedom of Information
Act (5 U.S.C. 552) and on the provision
for patents and rights in data and
copyrights under Subpart K of this
part.

(b) If you submit data, documents,
or parts of documents which you con-
sider to be confidential, you should
clearly i1dentify them with the words
“trade secret,” ‘‘proprietary,” or “busi-
ness confidential.” For further In-
structions on assertion of confidential-
ity claims, see 40 CFR Part 2, Subpart
B.

See IFR section 35.4045 and Chapter 4 of this
manual for detailed instructions on how to apply
for a technical assistance grant.

Before filing the grant apphcation, a grant
applicant must find out what procedures need 10
be followed to comply with their State's
intergovernmental review process. State contacts
are listed in Appendix C. EPA will not process an
application without evidence of compliance with
this requirement. See Chapter 4 of this manual,
and the grant application form for more detalls.

Technical assistance grant application information
IS not constdered confidential.
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Text of 40 CFR Part 30

(8) Any other reports that the assist-
ance agreement may require.

(¢) If approved by the award official,
you may carry over unexpended prior
year funds: (1) In lieu of new funds:
(2) to complete work started in prior
years; or (3) to supplement the new
award. You must meet all program
and cost sharing requirements in each
budget period to carry over funds.

(d) If EPA executes a continuation
agreement, EPA will reimburse you
for allowable costs you incur between
the end of a budget period and date of
award for the next budget period pro-
vided you submit a continuation appli-
cation before the expiration of the
prior budget period.

(48 FR 45062, Sept 30, 1983, as amended at
49 FR 38944, Oct 2, 1984]

§ 30.307 How much must I contribute to
the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistance project (see 40 CFR Parts
35 and 40). You must contribute at
least a 5 percent share of the total al-
lowable project costs for each budget
period unless;

(1) A lesser amount is specified in
the respective statute or regulation ap-
plicable to your project, or

(2) The assistance agreement is for a
remedial planning action under the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980.

(b) You may satisfy the requirement
for cost sharing with cash or, when
not prohibited by statute or regula-
tions, with in-kind contributions Your
contribution may not be paid with
Federal funds or with property or
services received under another assist-
ance agreement, unless authorized by
statute Additionally, your contribu-
tions must be.

(1) Negotiated before and specified
1N your assistance agreement;

(2) Venifiable from your records;

(3) Used exclusively for a single
project, and

(4) Properly allocable to and allow-
able under the project

Explanation of Key Provisions

EPA may reimburse a group for allowable costs
incurred between the end of a budget period and
renewal of funding if the group submits a continu-
ation apphcation (EPA Form 5700-33) before the
first budget period expires.

The technical assistance grant program requires a
35% contribution of matching funds in cash or in-
kind contributions. See Chapter 3 for a giscussion
of this requirement.

An in-kind contribution represents the value of
non-cash contributions provided Ly the grant
recipient and non-Federal third pariies including
States, local units of government and private
citizens. In-kind contributions may be charges for
the use of real property, non-expendable personal
property, or the value of goods anJ services.
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Text of 40 CFR Part 30

Explanation of Key Provisions

Subpart D—How does EPA Pay Me?

§ 30.400 How does EPA make payments?

(a) EPA will promptly pay you for
allowable costs you incur in-accord-
ance with EPA regulations and your
assistance agreement If at any time,
EPA determines you received payment
for unallowable cost or received an
over-payment, you are required to re-
imburse EPA. (See § 30.802.)

(b) Your assistance agreement will
specify one of the following ways for
EPA to pay you. You will receive the
appropriate forms and instructions
with your assistance agreement.

(1) By letter of credit. EPA will pay
you by the letter of credit method, it
you meet the Treasury Department’s
criteria contained in Treasury Circular
No 1075, as revised. You must estab-
lish a separate bank account when
payments under a letter of credit are
made on a ‘‘check-paid” basis

(2) By advance If you do not qualify
for a letter of credit, EPA may pay
you by the advance payment method
You must negotiate the amount of
your nitial advance with the award of-
ficial The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the initial advance
on Standard Form 270 (SF 270, “Re-
quest for Advance or Reimburse-
ment”) which will be included 1n your
award package EPA will 1ssue a check
for the first three months or one
check each month (at EPA's option) to
pay the advance. After your initial ad-
vance, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
period

(3) By retmbursement. 1f you do not
meet letter of credit requirements or
receive advance payments, EPA will
pay you by reimbursement Also, EPA
generally will pay you under the reim-
bursement method if you are receiwving
assistance under EPA’'s wastewater
treatment construction grants pro-
gram (see 40 CFR Part 35, Subpart I).
When EPA pays by this method. you
will be reimbursed for costs which you
have incurred and are currently and
legally obligated to pay

Technical assistance grants will be paid by the
“reimbursement” method Recipients of EPA
grant awards may submit an EPA Form SF 270 —-
“Request For Reimbursement” quarterly.

instructions provided in Chapter 6.

See

D-1§
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Text of 40 CFR Part 30

Explanation of Key Provisions

§30.412 How are costs categorized?

(a) Costs are categorized as being
either a direct cost if they support a
specific project only or as an indirect
cost as described in the applicable cost
principles (see § 30.410). To receive
payment for indirect costs. you must
have negotiated an indirect cost rate
with your cognizant Federal Agency
and your assistance agreement must
provide for the use of that rate.

(b) You may request a special indi-
rect cost rate, iIf (1) your project 1s
conducted at an off-site location; or (2)
your project 1s a large. one-time
project and its costs would distort the
normal direct cost base used 1n com-
puting the indirect cost rate.

Subpart E—How do | Manage My
Award?

§ 30.500 What records must [ maintain?

(a) You must maintain official
records for each assistance award you
receive and identify them with EPA
assistance tdentification numbers.
These records must contain the fol-
lowing information.

(1) Amount received and expended
for the project, including all Federal
and cost sharing funds:

(2) Program 1ncome,

(3) Total cost of the project (both
direct and 1ndirect costs),

(4) Property purchased under the
award or used as part of your in-kind
contribution;

(5) Time records and other support-
ing data. Institutions of higher educa-
tion may account for the distribution
of salaries and wages of professorial or
professional staff by budgeted,
planned, or assigned work activity 1if
the system for wages and salaries
meets the requirements in OMB Circu-
lar A-21;

(6) Documentation of compliance
with applicable statutes and regula-
tions.

(b) Your contractor must maintain
books, documents, papers, and records
pertinent to the project.

(48 FR 45062, Sept 30, 1983, as amended at
49 FR 38945. Oct 2, 1984)

. Recipients are required to

recordkeeping system. Throughout the technical
assistance process, groups must
complete records of all activities relating to the
grant. See Chapter 6 for a discussion of how to

meet these requirements.

keep very

a
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Text of 40 CFR Part 30

Explanation of Key Provisions

. a®n

§30.503 What type of quality assurance
practices am I required to have?

§30.505 What reports must [ submt?

(a) Intemm and final progress re-
ports. You must submit interim and
final progress reports If the assistance
agreement or EPA regulations require
them See 40 CFR Parts 35, 40, and 45
for specific requirements. EPA or its
authorized representatives may In-
spect your project at any reasonable
time to review its progress.

(b) Financial reports. (1) You must
submit a Financial Status Report (SF
269) within 90 days after each budget
period and within 90 days after the
end of your project completion or ter-
mination If either the Financial
Status Report (FSR) you submit after
the budget period or the FSR you
submit after your project is completed
or terminated includes unliquidated
obligations, you must submit a final
FSR immmediately after those obliga-
tions are liquidated. If you do not
submit a final FSR within a reasona-
ble time after the 90 day period, the
award official may disallow the unhg-
uidated obligations

(2) Under the wastewater treatment
construction grants program, your
final “Outlay Report and Request for
Reimbursement for Construction Pro-
grams” (SF' 271) will serve as the fi-
nancial report

(3) Recipients of fellowship assist-
ance agreements do not have to
submit FSR's.

(¢) [Invention reports. You must
report all inventions to the award off1-
cial (see Subpart K for details)

(d) Report on federally-owned prop-
erty. You must submit an annual in-
ventory of all Federally-owned proper-
ty used on your project. At the end of
the project period, or when you no
longer need the property, you must
submit a final inventory which states
the present condition of each item and
requests disposition instructions

[48 FR 45062, Sept 30, 1983, as amended at
49 FR 38945, Oct 2, 1984)

§30510 What type of financial manage-
ment system must I maintain?

You must maintain a financial man-
agement system that consistently ap-
plies accepted accounting principles

Section 30.503 does not apply to techmcal assis-
tance grants since the grant will not fund activities
to gather new primary data (text deleted).

Recipients are required to submit final Financial
Status Reports at the close of each budget period
Participants in the Technical Assistant Grant Pro-
gram are required to submit quarterly progress re-
ports.

Il —J

See Chapter 6 for a discussion of how to comply
with EPA's financial recordkeeping requirements.
a sample general ledger for recording cash
transactions during a budget period, and a sample
quarterly progress report.
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§30.518 What are the procedures for pub-

lishi ientific. inf tional, d . .
ducational e emar an If a grant recipient or one of the group’s contrac-

(a) EPA encourages publication of tors wishes to publish a report under a technical
the results of 1ts assistance .agree- assistance grant, they must submit the document
ments. ) for review to the EPA TAG Project Officer For the

(b) You must comply with EPA’s purposes of this program, “publish” means to

peer and administrative review process
if you ntend to release to the public have a document prepared for public distribution

informational materials, reports, and by a professmnal printing house. COpled materi-
other products produced under an als need not be submitted for EPA review.
EPA assistance agreement.

(1) Except for articles published
under paragraph (d) of this section,
you must submit three copies of the
documents to your project officer for
EPA review EPA will evaluate the
documents and will provide you with
written, suggested changes, if any

(2) You should make every effort to
accommodate suggestions arising from
the EPA review process while prepar-
ing a revised draft. You should alert
EPA reviewers to suggestions you
cannot accommodate and to changes
Initiated by you in the revised draft.

(3) If an agreement is reached that
the matenal 1s appropriate for release
as an EPA publication, the following
statement must be included 1n the doc-
ument’

The information in this document has been
funded wholly or In part by the United
States Environmental Protection Agency
under assistance agreement (number) t.o (r2-
cipient) It has been subjected to the Agea-
cy's peer and administrative review and has
been approved for publication as an EPA
document Mention of trade names or cora-
mercial products does not constitute en-
dorsement or recommendation for use

(¢) If agreement cannot be reached
that the material 1s appropriate for re-
lease as an EPA publication, you may
independently publish and distribute
the document for your own use and ..t
your own expense provided you 11-
clude the following statement In tiie
document:

Although the information in this document
has been funded wholly or in part by the
United States Environmental Frote:tion If a group does pubhish documents for its own use,
Agency under assistance agreement it must Include this statement.

(number) to (recipient), it may not necessar-
1ly reflect the views of the Agency and no
official endorsement should be inferred

(d) EPA also encourages ladependu-
ent publication of reports In referred
journals at any time You mu;t submit

R
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Explanation of Key Provisions

§30.526 How do [ treat interest earned on
EPA funds?

If you earn interest on an EPA ad-
vance, you must return it to EPA
unless you are.

(a) A State, or State agency as de-
fined under section 203 of the Inter-
governmental Cooperation Act of
1968, (42 U.S.C. 4213), or

(b) A tribal organization as defined
under sections 102, 103, or 104 of the
Indian Self Determination Act (25
U.S C 4501, 450g. and 450h)

§30.530 May I purchase personal property
using EPA assistance funds?

(a) Nonprofit winstitutions of higher
education conducting basic or applied
research and nonprofit organizations
whose primary purpose 1S the conduct
of scienlific research. You may pur-
chase personal property for the con-
duct of basic or applied research if au-
thorized to do so i1n your assistance
agreement. Before you purchase prop-
erty or equipment with a unit acquisi-
tion cost of $10,000 or more, you must
receive the award official’s approval.
Title will be vested 1n you but may be
limited as provided i1n paragraph (a)(1)
of this section.

(1) If EPA determines that it 1s 1n
the best interest of the Agency, EPA
may reserve the right to transfer the
title for personal property having a
unit acquisition cost of $1,000 or more
to the Federal Government or a third
party, within 120 days after project
completion EPA must identify such
property In the assistance agreement,
or otherwise notify you in writing that
EPA reserves the right to transfer the
title.

(2) If EPA does not reserve the right
to transfer the title, you have no other
obligations or accountability to EPA.

(b) Other recipients You may pur-
chase personal property with EPA as-
sistance funds if authorized to do so 1n
your assistance agreement. Before you
purchase personal property with a
unit cost of $10,000 or more, you must
receive the award official’'s approval
Title will be vested 1n you, subject to
the following conditions

Any interest earned on grant funds must be
credited against remaining EPA funds obligated to
the group, 1.8., EPA will subtract the nterest
earned from the total amount of the award under
the grant agreement.

A grant recipient may purchase property with EPA
grant funds only if authorized to do so in the grant
agreement.
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Explanation of Key Provisions

(6) The percentage of the Federal
share of the cost;

() Location, use, and condition of
property and the date the information
was recorded; and .

(8) Ultrnate disposition data, includ-
1ng sales price or the method used to
determine the price, or the method
used to determine current fair market
value where a reciplent compensates
EPA for 1ts share under §30.532 of
this part.

(b) Conduct a physical inventory of
property, and reconcile the results
with the property records, at least
once every two years. Your inventory
must verify the current use and con-
tinued need for the property.

(¢) Maintain a control system to pre-
vent loss, damage, or theft. (You must
thoroughly investigate and document
any loss, damage, or theft of nonex-
pendable personal property )

(d) Maintain adequate mailntenance
procedures that ensure the property is
in good condition and that instru-
ments used for precision measure-
ments are periodically calibrated.

(e) Mawntain proper sales procedures
which provide for competition result-
1ng 1n the highest possible return.

(f) Maintain 1dentification of Feder-
ally-owned property.

(48 FR 45062, Sept 30, 1983, 49 FR 38945,
Oct 2, 1984)

§30.532 How do | dispose of personal
property?

Nonprofit institutions of higher edu-
cation conducting basic or apphed re-
search and nonprofit organizations
whose primary purpose I1s the conduct
of scientific research are exempt from
the following requirements All other
reciplents must comply with the fol-
lowing requirements. ‘When personal
property is no longer needed for the
original project, you may use 1t on
other EPA projects If you do not have
other EPA projects, you may use it on
other Federal projects If you wish to
use the property on other than Feder-
ally sponsored activities, you must
comply with the following require-
ments;

Groups may purchase non-expendable personal
property with technical assistance tunds if author-
ized to do so in the grant agreement. Non-ex-
pendable personal property is equipment with a
useful Iife of at least two years anci an acquisition
cost of $500 or more. Groups must comply with
EPA property management requiements. See
Chapter 5, “Determining Allowable Costs.”
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Explanation of Key Provisions

(1) You must get approval from EPA
to use the property for other Federal-
ly supported projects or progams; or

(2) You must contact EPA for in-
structions on how to dispose- of the
property EPA may"

(1) Permit you to retain title to the
property provided you compensate
EPA for its share; or

(1) Direct you to sell the property
and to compensate EPA for its share,
less your expenses; or

(1) Direct you to transfer the title
of the property to the Federal Govern-
ment and then compensate you based
on your percentage of participation in
the original cost of the project, which
will be apphied to the current fair
market value of the property

[48 FR 45062, Sept 30, 1983. 49 FR 38945,
Oct 2, 1984]

§30.536 How do [ manage federally-
owned property?

You must negotiate the use of feder-
ally-owned property with the award
official and comply with your lease
agreement and § 30 505(d). You must
inform the project officer of the avail-
ability of the property when the prop-
erty 1s no longer needed for the assist-
ance project or when you have com-
pleted the project. EPA will give you
instructions on where to return the
property.

§30.537 Are contractors required to
comply with EPA property policies”

Generally, contractors are not re-
quired to comply with EPA property
policles. However, 1f your contractors
acquired personal property with EPA
funds, and the subagreement states
that ownership vests 1n you or EPA,
the contractor must comply with EPA
property policies

§30.538 May | use General Services Ad-
ministration (GSA) supplies and serv-
1ces”?

You may not use GSA sources of
supplies and services, or excess Gov-
ernment property Excess Government
property consists of property under
the control of any Federal agency that
15 not required for its needs
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Subpart F—What Other Federal Re-
quirements Must | Comply With?

§30.600 What Federal laws and policies
affect my award” .

You must comply with all applicable
Federal laws

(a) Natwonal Environmental Policy
Act. You must comply with the Na-
tional Environmental Policy Act of
1969 (42 U.S C 4321 et seq.) as amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmental
impact of your project See 40 CFR
Part 6 for specific requirements

(b) Flood Disaster Protection Act If
your project involves construction or
property acquisition 1n a special flood
hazard area. you must comply with
the Flood Disaster Protection Act of
1973 (Pub L. 93-234. December 13.
1973) If your project 1s located In a
community participating in the Na-
tional Flood Insurance Program (42
USC 4001-4128), the Act requires
you to purchase flood insurance as a
condition of receiving EPA assistance
If the community 1s not participating
in the National Flood Insurance Pro-
gram and the special flood hazard area
has been designated by the Federal In-
surance Administration of the Federal
Emergency Management Agency for
at least one year, EPA will not award
assistance for your project until the
community enters the program and
flood insurance is purchased See 44
CFR Parts 59 through 79 for specific
requirements.

(¢) Clean Awr Act Section 306 of the
Clean Air Act, (42 USC 7606), as
amended, and Executive Order 11738
prohibit EPA from awarding assist-
ance to you (with certain exceptions)
iIf you intend to use any facility on
EPA's List of Violating Facihities to
complete work on your agreement
You must include a clause 1n all suba-
greements that requires the recipients
of those subagreements to comply
with the requirements of 40 CFR Part
15 (see 40 CFR 33.1020)

(d) Federal Water Pollution Control
Act. Section 508 of the Federal Water
Pollution Control Act, (33 USC
1368), as amended. and Executive
Order 11738 prohibit EPA from award-
Ing assistance to you (with certain ex-
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Explanation of Key Provisions

PEY

(J) The Indian Self-Determination
and Education Assistance Act You
must comply with the Indian Self-De-
termination and Education Assistance
Act of 1975 (Pub. L 93-638). If your
project will benefit Indians, the Act
requires you to give Indians prefer-
ence In training and employment op-
portunities and in the award of suba-
greements

(k) The Hatch Act. If you are a State
or local government recipient, you
must ensure comphiance with the
Hatch Act, (5 USC 1501 et seq). as
amended The Act requires State and
local government employees to comply
with the restrictions on political activi-
ties imposed by the Act tf their princi-
pal employment activities are funded
wholly or 1n part by Federal assist-
ance. See 5 CFR Part 151 for specific
prohibitions and exemptions

(1) Safe Dnnking Water Act Section
1424(e) of the Safe Drinking Water
Act (42 U.SC 300h-3(e)), prohibits
EPA from awarding assistance to you
if EPA determines that your project
may contaminate a sole source aquifer
which will result 1n a significant
hazard to public health See CFR Part
149.

[48 FR 45062, Sept 30. 1983. 49 FR 38945,
Oct 2, 1984]

§ 30.601 Are there restrictions on the use
of assistance funds for advocacy pur-
poses”

(a) You may not use assistance funds
for

(1) Lobbying or influencing l2gisla-
tion before Congress.

(2) Partisan or political advocacy
purposes, or

(3) An activity whose objective could
affect or influence the outcome of an
EPA regulatory or adjudicatory pro-
ceeding.

(b) For nonprofit recipient organiza-
tions other than educational institu-
tions, EPA will implement § 30 601(a)
(1) and (2) consistent with the require-
ments of OMB Circular A-122, as re-
vised (see § 30 410(c))

(49 FR 38945 Oct 2 1984)

§30603 What additional Federal laws
apply to EPA assisted construction
projects”

Under CERCLA, technical assistance grant funds
cannot be used for legal actions including the
preparation of testimony and the hiring of expert
witnesses. See Chapter 3 for more information
about legal restrictions and other conditions of
eligible activities.

Section 30.603 does not apply to technical assis-
tance grants since technical assistance grants
cannot be issued to fund construction activities
(text deleted).

hd 0
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§30.613 What is EPA’s policy on conflict
of interest?

EPA’'s policy is to prevent personal
or organizational conflict of interest,
or the appearance of such conflict of
interest 1n the award and admuinistra-
tion of EPA assistance, including suba-
greements. (For restrictions on EPA
employees, see 40 CFR Part 3.)

(a) An official or employee of a re-
cipient may not participate in any ac-
tivity relating to EPA assistance if any
of the following persons or organiza-
tions, to the official's or employee's
knowledge, has a financial interest in
the activity*

(1) The official or employee himself;

(2) The official or employee’'s spouse
or minor child;

(3) A partner of the official or em-
ployee;

(4) An organization (other than a
public agency) in which the official or
employee serves as an officer, director,
trustee, partner, or employee. or

(5) Any person or organization with
whom the official or employee is nego-
tiating or has any arrangement con-
cerning prospective employment

(b) Officials and employees of recipi-
ents must avoid any acticn which
might result 1n, or create the appear-
ance of.

(1) Using official position for private
gain;

(2) Giving preferential treetment to
any person,

(3) Losing independence or impar-
tiality,

(4) Making an official decisior. out-
side official channels; or

(5) Undermining public confidence
in the integrity of EPA programs

§30.615 May I employ a former EPA em-
ployee and still receive assistance?

You may hire a former EPA employ-
ee and still receive assistance provided
the former employee complies with
the restrictions on post-employment
activities established by 18 U.S.C. 2017.
These restrictions are explained in
regulations i1ssued by the Office of
Personnel Management under 5 CFR
Part 737 and EPA regulations under
40 CFR Part 3.

Conflicts of interest must be avoided. Conflicts
occur if employees, officers, or agents of a group
or their families have a financial or other interest In
a contractor to be hired or are employed by the
prospective contractor. Additionally, contractors
are required to disclose to the recipients all finan-
cial and business relationships with a potentially
responsible party involved at the site for which the
grant has been awarded. See section 35.4130 of
the Interim Final Rule for futher details.
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(b) EPA will pay you the Federal
share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.

Subpart H—How do | Close out my
Project?

§30.800 What records and reports must |

keep after | complete my project?
P P y pro) All records must be kept for three years following
You and your contractors must keep

all books, records, documents, and project completion or until any htigation, dispute,
other evidence (including accounting claim, or audit relating to the grant 1s resolved |f
procedures and practices and suba- after the three years, the recipient intends to dis-
greement documents) that track ihe pose of the records, EPA must be notified in writ-
gntgrthe reqﬂ"en‘fengs under § 30.501 ing and the records must be held untl EPA notifies

the recipient as to their disposition See section

§30.802 Under what conditions will [ owe 35.4105 of the Interim Final Rule for futher details
money to EPA?

(a) If the award official determines
that you owe funds, you must reim-
burse the Federal government that
amount. EPA will take appropriate
legal and administrative action to col-
lect the amount you owe the Agency if
reimbursement 1s not made 1n a timely
manner. EPA may offset the debt
against other funds payable to you
under an EPA or other Federal agency
assistance agreement if not expheitly
prohibited by another statute.

(b) EPA will charge you interest if
you fail to pay within 30 days from
the date of the Agency's decision that
a debt 1s owed The interest rate will
be the rate established by the Secre-
tary of the Treasury in accordance
with the Treasury Fiscal Require-
ments Manual 6-8020.20 The rates are
published quarterly tn the FEDERAL
REGISTER.

(c) If you are not a State or local
government, EPA will charge you its
cost to process and handle the overdue
debt at the end of each 30 day period
the debt i1s overdue, and a penalty of
6% per annum If the debt 1s not paid
within 120 days after the date of the
Agency'’s decision that a debt 1s owed.

(48 FR 45062, Sept 30, 1983, as amended at
51 FR 6353, Feb 21 1986]
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§30.902 What are the consequences of
withholding payments?

(a) The award official may withhold
payments when you fail to comply
with the tasks, reporting require-
ments, or conditions of your assistance
agreement. The award official will pro-
vide you reasonable notice in writing
before withholding payment.

(b) The award official may withhold
only the amount necessary to assure
compliance with your assistance agree-
ment.

(¢) The award official may withhold
payment to the extent you are indebt-
ed to the United States, unless the col-
lection of the indebtedness will impair
the accomplishment of the project and
the continuation of the project is in
the best interest of the United States.

§30.903 What are the consequences of ter-
mination for cause?

(a) The award official may unilater-
ally terminate your agreement 1n
whole or 1n part at any time before
the date of completion, whenever he
determines that you have failed to
comply with the conditions of your
agreement The award official will pro-
vide you an opportunity for consulta-
tion before issuing a notice of termina-
tion

(b) If EPA terminates your agree-
ment, the award official will notify
you in writing of his determination,
the reasons for the termination, and
the effective date. Upon receiving the
termination notice, you must stop
work immediately EPA will not reim-
burse you for any new commitments
you make after you receive the termi-
nation notice.

(c) EPA will pay you the Federal
share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.

§30904 What are the consequences of an-
nulment?

(a) The award official may unilater-
ally annul 1n whole or in part your as-
sistance agreement 1n any of the fol-
lowing cases

(1) You have made no substantial
progress on the project without good

cause,

Explanation of Key Provisions

Upon receipt of a termination notice, the recipient

must stop work immaediately.

not

reimburse a group for any financial commitments
or obligations made after a termination notice 1s

1ssued.
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Explanation of Key Provisions

(a) On a case-by-case basis, EPA will
consider requests for exceptions to
these regulations.

(b) EPA may issue a ‘“deviation”
from any of its assistance related regu-
lations, except for those that imple-
ment statutory and executive order re-
quirements.

(¢) The award official may ‘“‘waive”
certain requirements of this subchap-
ter for foreign awards. All provisions
walved will be stated in the assistance
agreement.

(48 FR 45062, Sept 30. 1983, 49 FR 38945,
Oct 2, 1984)

§30.1002 Who may request a deviation”

You, your project officer, or an EPA
program office may request a devi-
ation from EPA regulations. If you are
the initiator, you must send your writ-
ten request to .your project officer 1if
the request 1s for a Headquarters pro-
gram or to the Regional Administrator
for a Regilonally administered pro-
gram, who will then forward the re-
qQuest to the Director, Grants Adminis-
tration Division, with a recommenda-
tion for approval or disapproval.

§30.1003 What information must I n-
clude 1n a deviation request?

Your request must include the fol-
lowing information:

(a) Your name, the assistance 1denti-
fication number, date of award, and
the dollar value of the application or
award,

(b) The section of the regulation
from which you need a deviation,

{c) A complete description of what
the deviation will do and a justifica-
tion of why the deviation 1s necessary,
and

(d) A statement of whether the same
or a similar deviation has been previ-
ously requested. If such a request has
been made previously, explain why 1t
was made and the outcome.

§301004 Who approves or disapproves a
deviation request?

(a) The Director, Grants Administra-
tion Division (GAD), approves or dis-
approves your deviation request. As-
sistant Administrators 1n the affected
program areas must review and concur
on deviations affecting a class of apph-
cants or recipients
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Subpart L—How are Disputes Be-
tween EPA Officials and me Re-
solved?

§ 30.1200 What happens if an EPA official
and | disagree about an assistance
agreement requirement?

(a) Disagreements should be re-
solved at the lowest level possible.

(b) If you can not reach an agree-
ment, the EPA disputes decision offi-
cial will provide you with a written
final decision. The EPA disputes deci-
sion official is the individual designat-
ed by the award official to resolve dis-
putes concerning your assistance
agreement

(¢) The disputes decison official's de-
ciston will constitute final agency
action unless you file a request for
review by registered mail, return re-
ceipt requested, within 30 calendar
days of the date of the decision.

(48 FR 45062, Sept 30, 1983. 49 FR 38946.
Oct 2, 1984)

§30.1205 If I file a request for review,
with whom must [ file”

(a) For final decisions issued by an
EPA disputes decision official at Head-
quarters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance program

(b) For final decisions issued by a
Regional disputes decision official, you
must file your request for review with
the Regional Administrator. If the Re-
gional Administrator issued the final
decision, you must request the Region-
al Administrator to reconsider that de-
cision.

§30.1210 What must I include in my re-
quest for review or reconsideration”

Your request must tnclude

(2) A copy of the EPA disputes decl-
sion official’s final decision;

(b) A statement of the amount I1n
dispute,

(c) A descrniption of the issues 1n-
volved, and

(d) A concise statement of your ob-
Jections to the final decision

§301215 What are my rights after [ file a
request for review or reconsideration”

Explanation of Key Provisions

If a disagreement occurs between a group and an
EPA official regarding the terms of the grant, the
dispute should be resolved at the lowes! levei of
EPA authonty possible. If agreement cannot be
reached, the Disputes Decision Official will issue a
written decision. This decision 1s final uniess the
group requests a review by the Award Official
within 30 days of the date of the decision.
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Explanation of Key Provisions
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review and may provide you an oppor-
tunity for an informal conference In
order to clarify factual or legal 1ssues,
After reviewing the Regional Adminis-
trator’s decision, the Assistant Admin-
istrator will i1ssue a written decision
which will then become the final
Agency action.

§30.1230 Will 1 be charged interest if I
owe money to EPA?

(a) Interest will accrue on any
amounts of money due and payable to
EPA from the date of the disputes de-
cision official’'s final decision, even if
you request review of the decision
under this subpart Only full payment
of the debt within 30 days of the dis-
putes decision officials’ final decision
will prevent EPA from charging inter-
est If you pay a debt but request
review under this subpart and the
amount of the debt i1s reduced as a
result of the review, EPA will refund
the interest and penalty charges that
you paid on the adjustment. However,
processing and handlng charges
which you may have paid are refund-
able only if EPA determines that the
entire amount of the debt 1s not owed

(b) State and local government re-
cipients are not subject to the penalty
and handling charges in this section,
but are subject to the interest charges.

(48 FR 45062, Sept 30, 1983, as amended at
51 FR 6353. Feb 21, 1986)

§30.1235 Are there any EPA decisions
which may not be reviewed under this
subpart?

You may not request a review of;
(a) Disapprovals of deviations under

Subpart J,

(b) Bid protest decisions under Part

33.

(c) National Environmental Policy

Act decisions under Part 6.

(d) Advanced wastewater treatment
decisions of the Admimstrator, and

(e) Policy decisions of the EPA Audit
Resolution Board

(48 FR 45062, Sept 30, 1983, as amended at
49 FR 38946. Oct 2, 1984)

APPENDIX A—EPA PROGRAMS

The following chart i1dentifies EPAs as
sistance programs and the types of awards
(grants or cooperative agreements) that
EPA will award under these programs

S il —

Other than the technical assistance grant (cata-
logue no. 66 807), none of EPA’'s other assis-
tance programs apply (text deleted)
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PART 33—PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

Sec
33001 Applicability and scope of this part.
33005 Definitions.

Subpart A—Procurement System Evaluation
33 105 Applicability and scope of this sub-

part

33 1110 Applicant and recipient certifica-
tion.

33.115 Procurement system review

Subpart B—Procurement Requirements

33 205 Applicability and scope of this sub-
part

33 210 Recipient responsibility

33 211 Recipient reporting requirements

33 220 Limitation on subagreement award

33225 Violations

33 230 Competition

33235 Profit.

33 240 Small, minority, women's, and labor
surplus area businesses

33 245 Privity of subagreement

33 250 Documentation

33 255 Specifications

33 260 Intergovernmental agreements

33 265 Bonding and tnsurance

33270 Code of conduct

33275 Federal cost principles

33 280 Payment to consultants

33 285 Prohibited types of subagreements

33 290 Cost and price considerations

33295 Subagreements awarded by a con-
tractor

SMALL PURCHASES

33 305 Small purchase procuremen:.
33310 Small purchase procedures
33 315 Requirements for competition

FORMAL ADVERTISING

33405 Formal advertising procurement
method

33410 Public notice and solicitation of
bids

33 415 Time for preparing bids

33420 Adequate bidding documents

33425 Public opening of bids

33430 Award to lowest, responsive respon-
sible bidder.

COMPETITIVE NEGOTIATION

33505 Competitive negouiation procure-
ment method.

33510 Public notice

33515 Evaluation of proposals

33520 Negotiation and award of subagree-
ment

Sec.

33525 Optional selection procedure for ne-
gotiation and award of subagreements
for architectural and engineering serv-
1ces

NONCOMPETITIVE NEGOTIATION

33.605 Noncompetitive negotiation pro-
curement method

Subpart C—Requirements for Recipients of As-
sistance Agreements for the Construction of
Treatment Works

33705 Applcability and scope of this sub-
part

33710 Buy American

331715 Use of the same architect or engi-
neer during construction

Subpart D—Requirements for Institutions of
Higher Education and Other Nonprofit Orga-
nizations

33805 Applicability and scope of this sub-
part

33810 Nonapplicable subagreement
clauses

33815 Nonapplicable procurement provi- -

sions
33820 Additional procurement require-
ments

Subpart E—Requirements for Recipients of Re-
medial Action Cooperative Agreements
Under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980

33905 Applicability and scope of this sub-
part

33910 Preference for formal advertising

33.915 Award official approval

Subpart F—Subagreement Provisions

331005 Apphcabthty and scope of this sub-
part

331010 Requirements for subagreement
clauses

33.1015 Subagreement provisions clause

331018 Labor standards provisions

331019 Patents, data and copynghts
clause

331020 Violating facilities clause

331021 Energy efficiency clause

33 1030 Model subagreement clauses

Subpart G—Protests

331105 Applicability and scope of this sub
part

331110 Recipient protest procedures

331115 Protest appeal

331120 Lumitations on protest appeals

331125 Filing requirements
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§ 33.001 Applicability and scope of this
part.

(a) This part applies to all assistance
agreements awarded on or after the
effective date of this part. For assist-
ance agreements awarded before the
effective date, this part will apply only
to those procurement actions initiated
by the recipient on or after the date
the recipient complies with the self-
certification requirements in § 33.110
of this part.

(b) This part:

(1) Describes EPA's procurement
system evaluation process

(2) Identifies the minimum require-
ments for the procurement of sup-
plies, services, and construction under
EPA assistance agreements.

(3) Identifies an additional specifica-
tion requirement for procurement
under assistance agreements for the
construction of treatment works
awarded under 40 CFR Part 35, Sub-
parts E and I.

(4) Identifies the procurement
standards that institutions of higher
education and other nonprofit organi-
zations must follow.

(5) Identifies the provisions that re-
cipients of EPA assistance agreements
must 1nclude 1n their subagreements.

(6) Describes the procedures that
EPA will use to handle protest appeals
concerning the award of a subagree-
ment by the recipient of an EPA as-
sistance agreement.

(¢) This part does not apply to work
beyond the scope of the project for
which an assistance agreement 1s
awarded (i e , 1neligible work)

(d) This part does not apply to ex-
penses for services for which the recip-
1ent will receive an allowance or a po-
tential recipient will receive an ad-
vance of an allowance under 40 CFR
Part 35, Subpart I. .

(e) This part supplements the re-
quirements in’

(1) 40 CFR Part 30 “General Regula-
tion for Assistance Programs, ' and

(2) 40 CFR Part 32, “Debarments
and Suspensions under EPA Assist-
ance Programs.”

(1) The following types of recipients
must comply with the specified sub-
parts 1n this part

(1) Recipients of assistance agree-
ments for the construction of treat-
ment works awarded under 40 CFR

Explanation of Key Provisions

All technical assistance grants are considered to
be “assistance agreements” and are therefore
subject to all of the appropriate requirements n
this regulation.

Grant recipients also must comp'y with 40 CFR
Parts 30 and 32

D-47




The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 33

projects within the scope of the prac-
tice of architecture or professional en-
gineering as defined by the laws of the
State or territory in which the recipi-
ent 1s located.

Construction Erection, budding, al-
teration, remodeling, improvement, or
extension of buildings, structures or
other property. Construction also in-
cludes remedial actions i1n response to
a release, or a threat of a release, of a
hazardous substance into the environ-
ment as determined by the Compre-
hensive Environmental Response,
Compensation, and Liability Act of
1980.

Contractor. Any party to whom a re-
cipient awards a subagreement.

Cost analysts. The review and eval-
uation of each element of subagree-
ment cost to determine reasonable-
ness, allocability and allowability.

Intergovernmental Agreement. Any
- written agreement between units of
government under which one public
agency performs duties for or 1n con-
cert with another public agency using
EPA assistance This includcs substate
and interagency agreements.

Minonty business enterprise. A mi-
nority business enterprise is a business
which 1s: (1) Certified as socially and
economically disadvantaged by the
Small Business Administration, (2)
certified as a minority business enter-
prise by a State or Federal agency, or
(3) an independent business concern
which 1s at least 51 percent owned and
controlled by minority group
member(s) A minority group member
1s an individual who is a citizen of the
United States and one of the follow-
ng:

(1) Black American;

(il) Hispanic American (with origins
from Puerto Rico, Mexico, Cuba,
South or Central America),

(iii) Native American (American
Indian, Eskimo, Aleut, native Hawai-
1an), or

av) Asian-Pacific American (with
origins from Japan, China, the Philip-
pines, Vietnam, Korea, Samoa, Guam,
the U.S. Trust Territories of the Pacif-
ic, Northern Marianas. Laos. Cambo-
dia, Taiwan or the Indian 3subconti-
nent)

Explanation of Key Provisions
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Explanation of Key Provisions
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property state will not be disqualified
because her husband has a 50 percent
interest in her share. Similarly, a busi-
ness which is 51 percent owned by a
married man and 49 percent owned by
an unmarried woman will not-become
a qualified WBE by virtue of his wife’s
50 percent interest 1n his share of the
business.

Subpart A—Procurement System
Evaluation

§33.105 Applicability and scope of this
subpart.

(a) This subpart applies to all recipi-
ents of EPA assistance agreements.

(b) For procurements involving EPA
funds, recipicnts shall use their own
procurement policies and procedures 1f
those policies and procedures reflect
applicable Federal, State, and local
laws and regulations, and at least meet
the requirements set forth in this
part.

(c) This subpart describes when EPA
will review the recipient’s procure-
ment practices.

§33.110 Applicant and recipient certifica-
tion.

(a) It 1s the applicant's and recipi-
ent’s responsibility to evaluate its own
procurement system and to determine
whether its system meets the applica-
ble requirements n this part (see
§ 33 001).

(b) After evaluating Its procurement
system, the applicant or recipient will
complete the *“Procurement System
Certification” (EPA Form 5700-48).
The applicant or recipient will either
certify that:

(1) Its system will meet the intent of
all the requirements 1n this part
before any procurement action with
EPA assistance 1s undertaken, or

(2) Its current system does not meet
the intent of the requirements of this
part and, therefore, the applicant will
follow the requirements of 40 CFR
Part 33 and allow EPA preaward
review of proposed procurement ac-
tions that will use EPA funds. The ad-
ditional requirements for EPA review
and approval are contained 1n Appen-
dix A to this part

All applicants and reciptents must complete EPA
Form 5700-48, “Procurement System
Certification” (see sample in Chapter 4).

Few, If any, technical assistance grant recipients
will have an existing procurement system
Therefore. recipients must follow section
33.110(b) (2) and Appendix A of Part 33.
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(b) Even if a recipient has a certified
procurement system, EPA reserves the
right to review a recipient’'s procure-
ment system or procurement action
under an assistance agreement:

(1) To determine if the recipient 1s
following the procurement require-
ments in this part; or

(2) When there 1s sufficient reason
to believe that the recipient’s sysitem
may be unacceptable based on

(i) Information concerning the
review or certification of the recipi-
ent’s procurement system or actions
by other Federal agencies or Congress,

(1) Information from the recipient’s
cognizant audit agency.

(in) Information from State agencies
and organizations independent of the
rceipient’s procurement activity,

av) Recipient responses to the pro-
curement system certification form,

(v) Previous EPA experience with
the reciptent, or

(v1) Information from contractors or
prospective contractors

(c) If the award official determines
that the recipient 1s not following the
procurement requirements 1t certified
it would follow, the award official
shall revoke the recipient’s certifica-
tion and.

(1) Require that the recipient follow
the procurement requirements in this
part, including Appendix A, for future
procurement actions and, if appropri-
ate,

(2) Apply the sanctions 1in 40 CFR
Part 30.

(d) The recipient may recertify its
procurement system 1f it shows the
award official that it has corrected the
procurement deficiencies noted by the
award official, and the award official
accepts the recertification

Subpart B—Procurement
Requirements

§33.205 Applicabihity and scope of this
subpart.

This subpart contains’

(a) The recipient’'s and EPA’s re-
sponsibilities, and

(b) The minimum procurement
standards for each recipient’s procure-
ment system

Explanation of Key Provisions

Recipients must be aware of EPA's rnight to review
the recipient’'s procurement system as provided in
section 33.115(b).
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§33.211 Recipient reporting requirements.

§33.220 Limitation of subagreement
award.

(a) The recipient shall award suba-
greements only to responsible contrac-
tors that possess the potential ability
to perform successfully under the
terms and conditions of a proposed
procurement. A responsible contractor
1s one that has.

(1) PFinancial resources, technical
qualifications, experience, organiza-
tion and facilities adequate to carry
out the pro)ect, or a demonstrated
ability to obtain these;

(2) Resources to meet the comple-
tion schedule contained in the suba-
greement,

(3) A satisfactory performance
record for completion of subagree-
ments;

(4) Accounting and auditing proce-
dures adequate to control property,
funds and assets, as required in this
part and 40 CFR Part 30: and

(5) Demonstrated complhance or will-
Ingness to comply with the civil rights,
equal employment opportunity, labor
law and other statutory requirements
under 40 CFR Part 30.

(b) The recipient shall not make
awards to contractors who have been
suspended, debarred, or voluntarily ex-
cluded under 40 CFR Part 32 nor shall
it permit any portion of the work re-
quired by the subagreement to be per-
formed at any facility listed on the
EPA List of Violating Facilities (see 40
CFR Part 15)

§ 33.225 Violations.

The recipient shall refer violations
of law to the local, State or Federal
authority with jurisdiction over the
matter (see 40 CFR 30 610)

{48 FR 12926, Mar 28, 1983, 48 FR 30364,
July 1, 1983]

Explanation of Key Provisions

Section 33.211 applies only to construction
subagreements. Technical assistance grant
recipients will not be entering into construction
subagreements (text deleted).

Recipients will be responsible for assuring that any
contractors hired using technical assistance grant
funds meet the qualificatons hsted n section
33.220(a) and IFR section 35.4065 and are not
barred from EPA-funded work by the regulations
in section 33.220 (b).
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Explanation of Key Provisions

(¢) Where the recipient receives two
or more bids, profit included in a for-
mally advertised, competitively bid,
fixed price subagreement shall be con-
sidered reasonable .

(d) Off-the-shelf or catalog supplies
are exempt from this section.

§33.240 Small, minority, women's, and
labor surplus area businesses.

(a) It is EPA policy to award a fair
share of subagreements to small, mi-
nority, and women's businesses The
recipient must take affirmative steps
to assure that small, minority, and
women's businesses are used when pos-
sible as sources of supplies, construc-
tion and services. Affirmative steps
shall include the following

(1) Including qualified small, minon-
ty. and women's businesses on solicita-
tion lists:

(2) Assuring that small, minonty,

_ and women's businesses are solicited

whenever they are potential sources;

(3) Dividing total requirements,
when economically feasible, into small
tasks or quantities to permit maxi-
mum participation of small, minority,
and women’s businesses,

(4) Establishing delivery schedules,
where the requirements of the work
permit, which will encourage partici-
pation by small, minont;, and
women’s businesses,

(5) Using the services and assistance
of the Small Business Admin:stration
and the Office of Minority Business
Enterprise of the U.S Department of
Commerce, as appropriate, and

(6) If the contractor awards suba-
greements, requiring the contractor to
take the affirmative steps in para-
graphs (a) (1) through (5) of his sec-
tion

(b) [Reserved]

(c) EPA encourages recipients to
procure supplies and services from
labor surplus area firms

§ 33.245 Privity of subagreement.

Neither EPA nor the United States
shall be a party to any subagreement
nor to any solicitation or request for
proposals.

Recipients of technical assistance grants are not
required to comply with section 33.240. Instead,
they must comply with the requirements of 40 CFR

33.815(f)(2).
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Explanation of Key Provisions

T .

name or equal’” description as a means
to define the performance or other sa-
lient requirements of a procurement.
The recipient need not establish the
existence of any source other than the
named brand. Recipients must clearly
state in the specification the salient
requirements of the named brand
which must be met by offerors. (An
additional specification requirement
for recipients of assistance for the con-
struction of treatment works under 40
CFR Part 35, Subparts E and I 1s con-
tained in § 33.710.)

§33.260 Intergovernmental agreements.

§33.265 Bonding and insurance.

§33.270 Code of conduct.

(a) Recipients shall maintain a writ-
ten code or standards of conduct
which shall govern the performance of
its officers, employees, or agents en-
gaged 1n the award and administration
of subagreements supported by EPA
funds No employee, officer or agent
of the recipient shall participate in
the selection, award or administration
of a subagreement supported by EPA
funds 1If a conflict of interest, real or
apparent, would be involved.

(b) Such a conflict would arise when:

(1) Any employee, officer or agent of
the recipient, any megnber of their im-
mediate families, or their partners
have a financial or other interest in
the firm selected for award, or

(2) An organization which may re-
celve or has been awarded a subagree-
ment employs, or 1s about to employ,
any person under paragraph (b)X1) of
this section.

Section 33.260 addresses State and local
intergovernmental agreements and coes not apply
to the technical assistance grant program (text
deleted).

Section 33.265 apples to construction
subagreements. Construction activities will not be
funded by technical assistance grants (text de-
leted).

Technical assistance grant recipients need not
have a wrntten code of conduct See 40 CFR
33.815(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33.270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33 270 specifies a potental conflict of
interest among the grant recipient or their families
and an employee, officer, or agent and forbids
thewr participation n the selection, award, or
administration of a subagreement.
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Explanation of Key Provisions

by recipients or by a recipient’s con-
tractors or subcontractors to the maxi-
mum daily rate for a GS-18. (Recipl-
ents may, however, pay consultants
more than this amount.) This limita-
tion applies to consultation services of
designated individuals with specialized
skills who are paid at a daily or hourly
rate This rate does not include trans-
portation and subsistence costs for
travel performed; recipients will pay
these 1n accordance with their normal
travel reimbursement practices.

(b) Subagreements with firms for
services which are awarded using the
procurement requirements 1n this part
are not affected by this imitation

(48 FR 12926. Mar 28. 1983. 48 FR 30364.
July 1. 1983}

§ 33.285 Prohibited types of subagree-
ments.

The cost-plus-percentage-of-cost
(eg. a multiplier which 1ncludes
profit) and the percentage-of-construc-
tion-cost types of subagreements shall
not be used

§33.290 Cost and price considerations.

(a) The recipitent shall conduct a
cost analysis of all negotiated change
orders and all negotiated subagree-
ments estimated to exceed $10,000.

(b) The recipient shall conduct a
price analysis of all formally adver-
tised procurements estimated to
exceed $10.000 1f there are fewer than
three bidders

(c) For negotiated procurement, con-
tractors and subcontractors shall
submit cost or pricing data 1n support
of their proposals to the recipient.

§ 33295 Subagreements awarded by a con-
tractor

A contractor must..comply with the
following provisions 1n its award of su-
bagreements (This section does not
apply to a supplier's procurement of
materials to produce equipment, mate-
rials and catalog, off-the-shelf. or
manufactured items )

(a) 40 CFR Part 32 (Debarment and
Suspension Under EPA Assistance
Programs),

(b) The limitations on subagreement
award 1n § 33.220(a) (1) through (5),

These are two types of subagreements which
cannot be used. EPA will not pay any costs
associated with either of these two
subagreements.

Cost analysis 1s discussed in greater detal n
Chapter 5 and Appendix A of this manual.
Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form 5700-41 (see Appendix A of Part
33)

Section 33 295 applies to contractors who elect to
subcontract some of their work out to other firms
or indwiduals.
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Explanation of Key Provisions

FORMAL ADVERTISING

§ 33.405 Formal advertising procurement
method.

(a) The requirements in §§ 33 405
through 33.430 apply to all formally
advertised subagreements in excess of
$10,000. Formal advertising means the
public solicitation of sealed bids and
the award of a subagreement based on
a fixed price (lump sum, unit price, or
a combination of the two) to the
lowest, responsive, responsible bidder

(b) Formal advertising requires at a
minimum.

(1) A complete, adequate and realis-
tic specification or purchase descrip-
tion of what is required;

(2) Two or more responsible bidders
which are willing and able to compete
effectively for the reciplient’s business,

(3) A procurement that lends itself
to the award of a fixed-price subagree-
ment; and

(4) That the selection of the success-
ful bidder be made principally on the
basis of price.

§ 33.410 Public notice and solicitation of
bids.

The recipient shall give adequate
public notice of the solicitation, 1nvit-
ing bids and stating when and how the
bidding documents may be obtained or
examined

§33 415 Time for preparing bids.

The recipient must allow adequate
time between the date the public
notice is first published and the date
by which bids must be submitted

§33.420 Adequate bidding documents

Recipient’s bidding documents shall
include.

(a) A complete statement of work to
be performed including, where appro-
priate, design drawings and spectfica-
tions and the required performance
schedule,

(b) The terms and conditions of the
subagreement to be awarded, includ-
ing payment, delivery schedules, point
of delivery and acceptance criteria,

(c) A clear explanation of the recipi-
ent's method of bidding and the
method of evaluating bid prices. and
Its basis and method for awarding the
subagreement,

Formal advertising i1s used when the recipient
knows exactly what it needs and is able to convey
its needs to prospective bidders. Awards must be
based on price. Technical assistance grant recipi-
ents are not required to use this method (40 CFR
33.815 (b)).

Adequate public notice requires advertising in
professional journals, newspapers, or publications
of general circulation over a reasonable area for at
least 30 days (see Appendix A of Part 33)

At least 30 days 1s required between the date of
public notice and the date bids are due (see
Appendix A of Part 33).
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§ 33.510 Public notice.

(a) The recipient must give adequate
public notice for competitively negoti-
ated procurements.

(b) The notice of a request for pro-
posals must state how to obtain associ-
ated documents, including a copy of
§ 33 295, Subparts F and G, the basis
for subagreement award, and, if appro-
priate, EPA Form 5720-4 ‘“Labor
Standard Provisions for Federally As-
sisted Construction Contracts.”

(c) Requests for proposals must be
written, contain enough information
to enable a prospective offeror to pre-
pare a proposal, contain all evaluation
criteria and the relative importance
attached to each, and clearly state the
deadline and place to submit propos-
als.

[48 FR 12926, Mar 28. 1983, 48 FR 30364,
July 1, 1983)

§ 33.515 Evaluation of proposals.

(a) Recipients must uniformly and
objectively evaluate all proposals sub-
mitted \n response to the request for
proposals.

(b) Recipients must base their deter-
minations of qualified offerors and ac-
ceptable proposals solely on the eval-
uation criteria stated in the request
for proposals.

§ 33.520 Negouiation and award of sub-
agreement.

(a) Unless the request for proposals
states that award may be based on ini-
tial offers alone, the recipient must
conduct meaningful negotiations with
the best qualified offerors with accept-
able proposals within the competitive
range, and permit revisions to obtain
best and final offers The best quali-
fied offerors must have equal opportu-
nities to negotiate or revise their pro-
posals. During negotiations, the recipi-
ent must not disclose the indentity of
competing offerors or any information
from competing proposals

(b) The recipient must award the
subagreement to the responsible of-
feror whose proposal 1s determined 1n
writing to be the most advantageous
to the recipient, taking into consider-
ation price and other evaluation crite-
ria set forth in the request for propos-
als

Explanation of Key Provisions

Grant recipients must provide documents which
identify the criteria for the subagreement award.

Grant recipients can use only the evaluation
cnteria stated in the request for proposals to
determine the most qualified contractor.

The best quahfied contractors must have equal
opportunities to negotiate or revise their
proposals. Grant recipients shall not disclose the
identity of applicants nor disclose any information
from competing proposals during negotiations.
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NONCOMPETITIVE NEGOTIATION

§ 33.605 Noncompetitive negotiation pro-
curement method.

Reciplents may use noncompetitive
negotiation to award a subagreement
if the other three procurement meth-
ods are 1nappropriate because

(a) The item 1s available only from a
single source;

(b) A public exigency or emergency
exists and the urgency for the require-
ment will not permit a delay incident
to competitive procurement,

(c) After solicitation from a number
of sources, competition 1s inadequate;
or

(d) The EPA award official author-
izes noncompetitive negotiation, sub-
ject to the limitation 1n § 33 715(a)X2)

Subpart C—Requirements for Recipi-
ents of Assistance Agreements for
the Construction of Treatment
Works

§33.705 Applicability and scope of this
subpart.

§33.710 Buy American

§33.715 Use of the same architect or engi-
neer during construction.

Subpart D—Requirements for Institu-
tions of Higher Education and
Other Nonprofit Organizations

§33.805 Applhicabiity and scope of this
subpart.

Recipients who are subject to the
provisions of OMB Circular A-110,
“Grants and Agreements with Institu-
tions of Higher Education, Hospitals,
and Other Nonprofit Orgamzations”
are not subject to all-of the require-
ments 1n this part.

§33810 Nonapphicable
clauses

The following clauses in Subpart F
of this part do not apply to institu-
tions of higher education and other
nonprofit organizations

(a) Energy efficiency (§ 33 1021),

(b) Changes (§ 33 1030.,3).

(c) Differing site
(§ 33 1030,4), and

subagreement

conditions

Explanation of Key Provisions

The noncompetitive negotiation method 1s allowed
only in the limited circumstances outhined in sec-
tion 33.605(a.b,c,d). Noncompetitive negotiation
is unlikely to be an appropriate method for most
technical assistance grant recipients to apply in
hiring a contractor.

1

This subpart apples to EPA's Wastewater
Treatment Construction Grants Program and does
not apply to Superfund (text deleted).

Technical assistance grant recipients meet the
definition of “Other Non-Profit Crganizations™” in
Subpart D and thus are not subject to all of the
requirements in Part 33 Subpart D

D-67




The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 33

Subpart E—Requirements for Recipi-
ents of Remedial Action Coopero-
tive Acreements Under the Com-
prehen.ive Environmental Re-
sponse, Compensation, and Liabil-
ity Act of 1980

§ 33.905 Applicability and scope of this
subpart.

§33.910 Preference for formal advertising.
§33.915 Award official approval.

Subpart F—Subagreement Provisions

§33.1005 Applicability and scope of this
subpart.

(a) This subpart applies to all EPA
recipients and describes the minimum
content of each subagreement (con-
tract and subcontract).

(b) Nothing in this subpart prohibits
a recipient from requiring more assur-
ances, guarantees, or indemnity or
other contractural requirements from
any party to a subagreement.

§33.1010 Requirements for subagreement
clauses.

Recipients shall include clauses that
meet the requirements of §§33.1015
through 33.1021, and the appropriate
clauses in § 33 1030, in each procure-
ment subagreement.

§33.1015 Subagreement provisions clause.

Each subagreement must include
provisions defining a sound and com-
plete agreement, including the.

(a) Nature, scope, and extent of
work to be performed,

(b) Timeframe for perfc rmance,

(¢) Total cost of the sibagreement;
and

(d) Payment provisions

§33 1016 Labor standards provisions

§33.1019 Patents data and copyrights
clause

Except for construction grant sub-
agreements, all subagreements shall
include notice of EPA requirements
and regulations pertaining to report-
ing and patent rights under any suba-

Explanation of Key Provisions

Subpart E applies to construction subagreements.
Construction subagreements will not be funded by
technical assistance grants (text deleted).

Subpart F describes clauses that must be
contained in all subagreements between technical
assistance grant recipients and their contractors.

Section 33.1016 does not apply to technical assis-
tance grants (text deleted).

Section 33 1019 applies to patents and copyrights
involving research, development, experimental, or
demonstration work. Technical assistance grants
will usually not be used to pay for the kind of work
that might result 1n patentable or copyrighted
information or products.
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agreement. This subagreement is subject to
regulations contained in 40 CFR Part 33 in
effect on the date of the assistance award
for this project

Explanation of Key Provisions

'3 CHARNGES

Clause 3(a) applies only to construction subagree-
ments and, therefore, does not apply to technical
assistance grants (text deleted).

(b) The followrng clause applies only (o
subagreements for services (1) The recipient
may at any time, by written order., make
changes within the general scope of this
subagreement in the services or work to be
performed If such changes cause an in-
crease or decrease in the contractor's cost or
time required to perform any services under
this subagreement, whether or not changed
by any order, the recipient shall make an
equitable adjustment and modify this suba-
greement 1n writing The contractor must
assert any claim for adjustment under this
clause 1n writing within 30 days from the
date 1t receives the recipient's notification
of change, unless the recipient grants add-
tional time before the date of final pay-
ment

(2) No services for which the contractor
will charge an additional compensation
shall be furnished without the written au-
thorization of the recipient

While the recipient of a technical assistance grant
may, at any time, change the scope of services to
be performed by a contractor, the recipient must
equitably adjust the subagreement's provisions for
paying the contractor if these changes alter the
costs or time required by the contractor to do
work. The contractor may initiate a request for
such an adjustment, but must do so within 30 days
of notification of changes in the scope of work.
The contractor may not perform services that will
require compensation in excess of what i1s pro-
vided in the subagreement uniess he or she has
written authorization.

(¢) The following clause applies only to
subagreements for supplies (1) The recipi-
ent may at any time, by written order and
without notice to the sureties, change the
general scope of this subagreement In any
one or more of the following

(1) Drawings, designs or specifications
where the supplies to be furnished are spe-
ctfically manufactured for the recipient,

(1) Method of shipment or packing, and

(1) Place of delivery

(2) If any change causes an increase or de-
crease In the cost or the time required to
perform any part of the work under this
subagreement, whether or not changed by
any such order, the recipient shall make an
equitable adjustment in the subagreement
agreement price or delivery schedule, or
both, and modify the subagreement in wnit-
ing. The contractor must assert any claim
for adjustment under this clause within 30
days from the date the contractor receives
the recipient’s notification of change If the
recipient decides that the facts justify such
action, the recipient may receive and act
upon any such claun asserted at any time
before final payment under this subagree-
ment Where the cost of property made aob-
solete or excess as a resuit of a change 1s I1n-
cluded 1n the contractor’s claim for adjust-
ment, the recipient has the right to pre-
scribe the manner of disposition of such

The recipient of a technical assistance grant may
change certain aspects (i - lii} of the products ex-
pected from a contractor by written order at any
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contractor’'s requirements for re-
questing such an adjustment are also the same as
in 3(a).
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(d) Upon receipt of a termination action
under paragraphs (a) or (b) above, the con-
tractor shall (1) promptly discontinue all af-
fected work (unless the notice directs other-
wise), and (2) deliver or otherwise make
available to the recipient all data, drawings.
specifications, reports, estimates, summaries
and such other information and materials
as may have been accumulated by the con-
tractor in performing this subagreement,
whether completed or in process.

(e) Upon termination under paragraphs
(a) or (b) above, the reciptent may take over
the work and may award another party a
subagreement to complete the work under
this subagreement

(1) 1f, after termination for failure of the
contractor to fulfill contractual obligations,
it is determined that the contractor had not
failed to fulfill contractual obligations, the
termination shall be deemed to have been
for the convenience of the recipient. In such
event, adjustment of the subagreement
price shall be made as provided In para-
graph (¢) of this clause,

7 ReMEDIES

Unless otherwise provided in this sub-
agreement, all claims, counter-claims, dis-
putes and other matters in question be-
tween the recipient and the contractor aris.
ing out of, or relating to, this subagreement
or the breach of it will be decided by arbi-
tration if the parties mutually agree, orin a
court of competent jurisdiction within the
State in which the recipient is located

8. Price RepucTioN ror Derective COST OR
PRICING DATA

(Note: The folownng clause applies to (1)
any subagreement negotiated between the
recipient and its contractor in excess of
$100,000; (2) negotiated subagreement
amendments or change orders in excess of
$100,000 affecting the price of formally ad-
vertised, competitively awarded, fixed price
subagreement, or (3) any lower tier sub-
agreement or purchase order in excess of
$100,000 under s subagreement other than a
formally advertised. competitively awarded,
fixed price subagreement. This clause does
not apply to subagreemehts awarded on the
basis of effective price competition ]

(a) The contractor and subcontractor,
where appropriate, assure that the cost and
pricing data submitted for evaluation with
respect to negotiation of prices for negotiat-
ed subagreements, lower tier subagreements
and change orders is based on current. accu-
rate and complete data supported by their
books and records If the recipient or EPA
determines that any price (including profit)
negotiated in connection with this subagree-
ment, lower tier subagreement or amend-
ment thereunder was increased by any sig-
nificant sums because the data provided was

Explanation of Key Provisions

Clause 8, price reduction for defective cost on
pricing data, does not apply to technical
assistance grants which do not exceed $100,000.
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(d) The contractor agrees to disclose all
information and reports resulting from
access to records under paragraphs (a) and
(b) of this clause to any of the agencies re-
ferred to 1n paragraph (a)

(e) Records under paragraphs (a) and (b)
above shall be maintained by the contractor
during performance on EPA assisted work
under this subagreement and for the time
periods specified in 40 CFR Part 30 In addi-
tion, those records which relate to any con-
troversy arising under an EPA assistance
agreement, litigation, the settlement of
claims arising out of such performance or to
costs or items to which an audit exception
has been taken shall be maintained by the
contractor for the time periods specified in
40 CFR Part 30

(f) Access to records is not limited to the
required retention pericds The authorized
representatives designated 1n paragraph (a)
of this clause shall have access to records at
any reasonable time for as long as the
records are maintained

(g) This right of access clause applies to fi-
nancial records pertaining to all subagree-
ments {(except formally advertised, competi-
tively awarded, fixed price subagreements)
and all subagreement change orders regard-
less of the type of subagreement, and all
subagreement amendments regardless of
the type of subagreement In addition this
right of access applies to all records pertain-
ing to all subagreements, subagreement
change orders and subagreement amend-
ments

(1) To the extent the records pertawn di-
rectly to subagreement performance.

(2) If there is any indicatior that fraud,
gross abuse or corrupt practices may be in-
volved, or

(3) If the subagreement is terminated for
default or for convenience

10 COVENANT AGAINST CONTINGENT FrES

The contractor assures that no person or
selling agency has been employed or re-
tained to solicit or secure this subagreement
upon an agreement or understanding for a
commission, percentage, brokerage or con-
tingent fee excepting bona fide employees
or bona fide established commercial or sell-
Ing agencies maintained by the contractor
for the purpose of securing business For
breach or violation of this assurance, the re-
cipient shall have the right to annul this
agreement without habihity or, at its discre-
t.on to deduct from the subagreement price
or consideration, or otherwise recover the
full amount of such commission, percent-
age, brokerage or contingent fee

Explanation of Key Provisions

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent fees. |f this assurance I1s violated, re-

cipients shall have the nght

agreement without hability, or

contingent fee.

the
the
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owmner's nor EPA’'s review, approval, accept-
ance or payment for any of the services
shall be construed as a waiver of any rights
under this agreement or of any cause for
action arising out of the performance of this
subagreement

(4) The contractor shall be. and shall
remain, liable in accordance with applicable
law for all damages to the owner or EPA
caused by the contractor's negligent per-
formance of any of the services furnished
under this subagreement, except for errors,
omissions or other deficiencies to the extent
attributable to the owner, owner-furnished
data or any third party The contractor
shall not be responsible for any time delays
In the project caused by circumstances
beyond the contractor’s control

(5) The contractor's obligations under this
clause are 1n addition to the contractors
other express or implied assurances under
this subagreement or State law and in no
way diminish any other nghts that the
owner may have against the contractor for
faulty materials, equipment or work

(b) The following clause applies only to
subagreements for construction

14 FINAL PAYMENT

Upon satisfactory completion of the work
performed under this subagreement. as a
condition before final payment under this
subagreement or as a termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the owner a
release of all claims against the owner aris-
ing under, or by virtue of, this subagree-
ment, except claims which are spectfically
exempted by the contractor to be set forth
therein Unless otherwise provided in this
subagreement, by State law or otherwise ex-
pressly agreed to by the parties to this sub-
agreement, final payment under this sub-
agreement or settlement upon termination
of this subagreement shall not constitute a
waiver of the owner's claims against the
contractor or his sureties under this sub-
agreement or applicable performance and
payment bonds .

(48 FR 12926, Mar 28, 1983, 48 FR 30365,
July 1, 19831

Subpoart G—Protests

§33.1105 Applicability and scope of this
subpart.

This subpart sets forth EPA’'s ad-
ministrative process for the rapid reso-
lution of protest appeals filed with the
award official

Explanation of Key Provisions

Clause 13(b) does not apply to technical assis-
tance grants since construction activities will not

be undertaken (text deleted).

The contractor shall provide to the grant recipient
a release of all claims against the recipient as a

condition of final payment.
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§33.1125 Filing requirements.

(a) Protest appeals must be filed
with the Assistant General Counsel
for Grants for headquarters-awarded
assistance agreements and with the
Office of Regional Counsel for region-
ally awarded assistance agreements.

(b) A protest appeal must:

(1) Be wnitten;

(2) Include a copy of the recipient’s
determination of the protest,

(3) State the basis for the appeal;
and

(4) Request a determination under
this subpart.

(¢) Upon filing a protest appeal with
the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
appeal must concurrently transmit a
copy of all protest documents and any
attachments to all other parties with a
direct financial interest which may be
adversely affected by the determina-
tion of the protest appeal

(d) The award official will only con-
sider written protest appeals received
by the appropriate Counsel’'s office
within seven calendar days after the
adversely affected party receives the
recipient’'s determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-calendar-day period
of its intent to file a protest appeal,
provided the adversely affected party
submits a complete protest appeal
within seven calendar days of the date
1t sends the telegram. If the seventh
day falls on a Saturday, Sunday or
holiday, the next working day shall be
the last day to submit a protest
appeal.

(e) Any party which submits a docu-
ment to the award official during the
course of a protest appeal must simul-
taneously furnish all other affected
parties with a copy of the document

{48 FR 12926, Mar 28. 1983, 48 FR 30365.
July 1. 1983]

§33.1130 Review of protest appeal

(a) If the recipient does not receive
the 1nitial protest before bid opening
or the closing date for receipt of pro-
posals, the award official may dismiss

Section 33.1125 describes the admnistrative
process involved n filing a protest appeal.
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favorable to the protester, the award
official believes that the protest lacks
merit.

(d) The award official will give both
the recipient and the protester, as well
as any other party with a financial in-
terest which may be adversely affected
by the determination of protest, an op-
portunity to present arguments in sup-
port of their views in writing or at a
conference.

(e) After the announced date for re-
ceipt of written arguments, the record
shall be closed.

(f) The award official shall review
the record considered by the recipient
and any other documents or argu-
ments presented by the parties to de-
termine whether the recipient has
complied with the procurement re-
quirements of this part and has a ra-
tional basis for its determination of
protest.

(g) The award official’s determina-
tion shall constitute final EPA action
from which there shall be no further
administrative appeal. No party may
appeal an award official’s determina-
tion of appeal to the EPA Board of As-
sistance Appeals.

(h) Nothing in this subpart pre-
cludes the award official from review-
ing the recipient’s procurement action.
(See § 33.115.)

(1) Noncompliahce with the award
official’'s determination of protest
shall be cause for an action against
the rectpient under 40 CFR Part 30 or
32.

()) If an appeal involves legal issues
not explicitly adaressed by this part,
the award officiul shall resolve the
issue by referring to other protest de-
terminations under this section and
decisions of the '“omptroller General
of the United States or of the Federal
courts addressing ‘Federal require-
ments comparable to procurement re-
quirements of this part

Explanation of Key Provisions
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Selected Excerpts - Cost Principles

Text of OMB Circular A-122 Explanation of Key Provisions

OFFICE OF MANAGEMENT AND
BUDGET

Circular A-122, “Cost Principles for

Nonprofit Organizations”
[Note- This reprint ncorporates corrections This text includes excerpts from Circular A-122.

published at 48 FR 17185, Tuesday. March 17, Sections relevant to cost principles for nonprofit
1981 | organizations have been included.

AQGENCY: Office of Management and
Budget.

L Background of Circular A-122
Clreular A-122. "Cost Pnncples for This text is taken from the preamble of the revision

Nonprofit Organizations.” establishes to Circular A-122.
unuform rules for determunung the costs
of grants, contracts. and other
agresments.

la general. the Cucular provides that. to
Ye recovered from the Federal
jovernment costs wncurred Dy grantees
and contractors must be necessary.
~sasonanie. and reiated to the [ederaily-
sponsared acawity. (o addidon. costs
ust be iegal proper. and conmstent
with the policies that gavern the
organization’s other expenditures.

Ths disallowancs of lobbying costs ln
this revision is comparablie to the
disallowancs by Clrcular A-122 of other
costa which are not reimbursed on

of public policy. such as
advertising, fandraising expenses and
entertainment. In each of these
instances. a determunation has been
mada that it would not be appropnate or
cost-efficient to permut Federal tax
dollars to be used {or these purposes. ln
any event. it should be noted that
lobbywng costs are currently
unallowable: as wdicated throughout
this revision 18 intendéd to clanfy and
make more wuform the meamung and
applicadon of that bar

I1 Geaeral Pnnciples
This text 1s taken from Attachment A of Circular

A-122

A Basic Considerations

1 Composition of total costs The total cost
of an award 1s the sum of the allowable
direct and allocable indirect costs less any
applicable credits
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Explanation of Key Provisions

(1) Is incurred specifically for the award.

(2) Benefits both the award and other work
and can be distnbuted in reasonable
proportion to the benefits received. or

(3) Is necessary to the overall operation ol
the orgamization. although a direct -
relationship to any particular cost objective
cannot be shown.

b. Any cost allocable to a particular award
or other cost objective under these pnnciples
may not be shifted to other Federal awards to
overcome funding deficiencies. or to avord
restnctions imposed by law or by the terms
of the award.
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Explanation of Key Provisions

1. Insert o new paragraph in
attachment B, ao follows: “B21
Lobbying™

o. Notwithstanding other provisiono of
this Circular. costs aosociated with the
following nctvilles are unallowable:

a.(1) Attempts to influencs the
outcomeas of any Federal. Stats, or local
election, referendum, (nitiative, or
similar procedurs, through in kind or
cach contribulions, endorsements,
publicity. or cimilar activity:

a.(2) Establiching, administering,
contributing to, or paying the expenses
of g political party, campaign, political
action commiltee, or other organization
establiched for the purposa of
influencing the outcoman of elections:

a.(3) Any attempt to influence: (i) The
Introduction of Federal or otats
legiolation: or (i) the enactment or
modification of any pending Federal oz
otats legislation through communication
with any member or employae of the
Congreoo or otate legislature (including
efforts to (nfluenca Stata or local
officialo to engage (n gimilar lobbying
aclivity), or with any government
official or employee in connection with
a decision to sign or veto enrolled
legislation;

8.(4) Any attempt to influence: (i) The
introduction of Federal or otate
legislation; or (ii) the enactment ot
modification of any pending Federal or
state legiclation by prepanng.
distnbuting or using publicity or
propaganda, or by urging membero of
the general public or any segment
thereof to contnbute to or participate in
any maoo demonstration, march, rally,
fundraising dnve, lobbying campaign or
letter wriling or telephone campaign: oe

a.(5) Legislave hiajson acuvities.
including attendance at legislative
seosions or committee beanngs,
gathenng informaton regarding
legislation, and analyzing the effect of
legislation. when euch activities are
carried on n oupport of or o knowing
preparation for an effort to engage in
unallowable lobbying.

b. The following acuvities are
excepted from the coverage of
oubparagraph a:

The actual revisions to Circular A-122 relevant to

lobbying are included below.
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Checklist for Technical Assistance Grant Applicants and Recipients

APPLYING FOR A GRANT:

(1) File a letter of intent with EPA.

(2) Complete the grant application package:

& EPA Form 5700-33, “State and Local Nonconstruction Programs,” the grant applica-
tion form;

& Part IV of EPA Form 5700-33 form;
- Qualfications of the Applicant;

- Scope of Services; and

& EPA Form 5700-48, “Procurement System Certification.”

(3) Contact the appropriate State office (see Appendix C) to comply with the
intergovernmental review process, If appropriate.

(4) Send a compieted and signed grant application to EPA.

(5) If the grant i1s awarded, sign and return the grant agreement to EPA within three calendar
weeks.

(8) !f necessary, file the necessary documents for incorporation with the appropriate State
agency upon recewpt of notfication of award and prior to signing the grant agreement.

HIRING A TECHNICAL ADVISOR:

(1) Select a procurement method"

Smalt purchase.
Competitive negotiation;

Formal advertising; or

* O O o

Noncompetitive negotiation.

Prepare for the files a memorandum outlining the reasons for selecting the chosen
procurement method.

(2) Prepare a Request for Proposals (RFP) if using competitive negotiation.

(3) Publish public notice adverusing for technical advisor or distribute information to
interested parties.

(4) Send out RFP

E-3
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