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We are now in a troubled and emotional
period for pollution control; many
communities are gripped by something
approaching panic and the public
iscussion is dominated by personalities
rather than substance. It is not important
to assign biame for this. | appreciate that
people are worried about public health
¢ and about economic survival, and
legitimately so, but we must all reject the
emotionalism that surrounds the current
discourse and rescue ourselves from the
paralysis of honest public policy that it
breeds.

it is no accident that | am raising this
subject here in the house of science. |
believe that part of the solution to our
distress lies with the idea enshrined in
this building, the idea that disciplined
minds can grapple with ignorance, and
sometimes win: the idea of science. We
will not recover our equilibrium without a
concerted effort to more effectively
engage the scientific community.

Somehow our democratic
technological society must resolve the
dissonnance between science and the
creation of public policy. Nowhere is this
more troublesome than in the formal
assessment of risk—the estimation of the
association between the exposure to a
substance and the incidence of some
disease, based on scientific data.

Here is how the problem emerges at
the Environmental Protection Agency.
EPA is an instrument of public policy,
whose mission is to protect the public
health and environment in the manner
laid down by its statutes. That manner is
to set standards and enforce them; and
our enforcement powers are strong and
pervasive. But the standards we set,
whether technology or health-related,
must have a sound scientific base.

Science and the law are thus partners

Science,

Risk, and

Public Policy
YO

(Excerpts from remarks by EPA
Administrator Wiiliam D. Ruckelshaus to
the National Academy of Sciences, June
22, 1983, in Washington, D. C.)
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at EPA, but uneasy partners. It's a
shotgun wedding. The main reason for
the uneasiness lies, | think, in the conflict
between the way science really works
and the public’s thirst for certitude that is
written into EPA's laws. Science, as you
all know, thrives on uncertainty. The best
young scientists flock into fields where
great questions have been asked but
nothing is known. The greatest triumph
of a scientist is the crucial experiment
that shatters the certainties of the past
and opens up rich new pastures of
ignorance.

But EPA’s laws often assume, indeed
demand, a certainty of protection greater
than science can provide at the current
state of knowledge. The laws do no more
than reflect what the public believes and
what it often hears from people with
scientific credentials on the 6 o’clock
news. The public thinks we know what a//
the bad poliutants are, precisely what
adverse health or environmental effects
they cause, how to measure them exactly
and control them absolutely. Of course,
the public and sometimes the law are
wrong, but not all wrong. We do know a
lot about some pollutants and we have
controlled them effectively using the
tools of the Clean Air Act and the Clean
Water Act. These are the poliutants for
which the scientific community can set
safe levels and margins of safety for
sensitive populations. If this were the
case for all pollutants, we could breathe
more easily (in both senses of the
phrase); but it is not so.

When | |left EPA over 10 years ago as
its first Administrator, we had the Clean
Air Act, the Clean Water Act, a solid
waste law, a pesticide taw and laws to
control radiation and noise. Yet to come
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were the myriad of laws to control toxic
substances from their manufacture to
their disposal—but that they would pass
was even then obvious.

When | departed a decade ago, the
struggle over whether the Federal
Government was to have a major role in
protecting our health, safety and
environment was ended. The American
people had spoken. The laws had passed,
the regulations were being written. The
only remaining question was whether the
statutory framework we had created for
our journey made sense or whether, over
time, we would adjust it.

Ten years ago | thought | knew the
answer to that question as well. |
believed it would become apparent to all
that we could virtually eliminate the risks
we call pollution if we wanted to spend
enough money. When it also became
apparent that enough money for all the
poliutants was a lot of money, | further
believed we would begin to examine the
risks very carefully and structure a
system which forced us to balance our
desire to eliminate pollution against the
costs of its control. This would entail
some adjustment of the laws, but really
not all that much, and it would happen
by about 1976. | was wrong.

It may be that God is repaying me for
my error by causing me to be
reincarnated as Administrator of EPA.
Whether God or President Reagan is the
cause this time around, | am determined
to improve our country’s ability to cope
with the risk of pollutants over where |
left it 10 years ago.

It will not be easy, because we must
now deal with a class of pollutants for
which a safe level’is difficult, if not
impossible, to establish. These pollutants
interfere with genetic processes and are
associated with the diseases we fear
most: cancer and reproductive disorders,
including birth defects. The scientific
consensus has it that any exposure,
however small, to a genetically active
substance embodies some risk of an
effect. Since these substances are
wide-spread in the environment, and
since we can detect them down to very
low levels, we must assume that life now
takes place in a minefield of risks from
hundreds, perhaps thousands, of
substances. No more can we tell the
public: you are home free with an
adequate margin of safety.

This worries all of us, and it shouid.
But when we examine the premises on
which such estimates of risk are based,
we find a confusing picture. In assessing
a suspected carcinogen, for example,
there are uncertainties at every point
where an assumption must be made: in
calculating exposure; in extrapolating
from high doses where we have seen an

effect to the fow doses typical of
environmental potiution; in what we may
expect when humans are subjected to
much lower doses of the same substance
that caused tumors when given in high
doses to laboratory animals; and finally,
in the very mechanisms by which we
suppose the disease to work.

One thing we clearly need to do is
insure that our laws reflect these
scientific realities. The Administrator of
EPA should not be forced to represent
that a margin of safety exists for a
specific substance at a specific level of
exposure where none can be
scientifically established. This is
particularly true where the inability to so
represent forces the cessation of all use
of a substance without any further
evaluation.

lt is my strong belief that where EPA or
OSHA or any of the social regulatory
agencies is charged with protecting
public health, safety or the environment,
we should be given, to the extent
possible, a common statutory formula for
accomplishing our tasks. This statutory
formula may well weigh public health
very heavily in the equation as the
American people certainly do.

The formula should be as precise as
possible and should include a
responsibility to assess the risk and to
weigh that, not only against the benefits
of the continued use of the substance
under examination, but against the risks
associated with substitute substances
and the risks associated with the transfer
of the substance from one environmental
medium to another via pollution controt
practices.

{ recognize that {egislative change in
the current climate is difficult. It is up to
those of us who seek change to make the
case for its advisability.

| did not come here today to piead for
statutory change. My purpose is to speak
of risk assessment and risk management
and science's role in both. It is important
to distinguish these two essential
functions, and 1 rely here on a recent
National Academy of Sciences report on
the management of risk in the Federal
government. Scientists assess a risk to
find out what the problems are. The
process of deciding what to do about the
problems is risk management. The
second procedure involves a much
broader array of disciplines, and is aimed
toward a decision about control.

Risk management assumes we have
assessed the health risks of a suspect
chemical. We must then factor in its
benefits, the costs of the various
methods available for its control, and the
statutory framework for decision. The
NAS report recommends that these two
functions be separated as much as
possible within a regulatory agency. This

is what we now do at EPA and it makes
sense,

1 think we also need to strengthen our
risk assessment capabilities. We need
more research on the health effects of
the substances we regulate. | intend to
do everything in my power to make clear
the importance of this scientific analysis
at EPA. Given the necessity of acting in
the face of enormous scientific
uncertainties, it is more important than
ever that our scientific analysis be
rigorous and the quality of our data be
high. We must take great pains not to
mislead people regarding the risks to
their heaith. We can help avoid confusion
both by the quality of our science and
the clarity of our language in explaining
the hazards.

| intend to allocate some of EPA’s
increased resources, which everyone
seems determined to give us, toward
these ends. Our 1984 request contains
significant increases for risk assessment
and associated work. W€ Rave requesied
$31 million in supplemental
appropriations for research and
development and | would expect that risk
assessment will be more strongly
supported as a result of this increase as
well.

| would also like to revitalize our
iong-term research program to develop a
base for more adequately protecting the
public health from toxic pollutants. | will
be asking the advice of the outside
scientific community how best to
focus those research efforts.

Despite conflicting pressures, risk
assessment at EPA must be based on
scientific evidence and scientific
consensus only. Nothing will erode
public confidence faster than the
suspicion that policy considerations have
been allowed to influence the
assessment of risk.

Although there is an objective way to
assess risk, there is, of course, no purely
objective way to manage it, nor can we
ignore the subjective perception of risk in
the ultimate management of a particular
substance. To do so would be to place
too much credence in our objective data
and ignore the possibility that
occasionally one’s stomach is right. No
amount of data is a substitute for
judgement.

Further, we must search for ways of
describing risk in ways the average
citizen can comprehend. Telling a family
living close to a manufacturing facility
that no further controls are needed on
the plant’s emissions because, according
to our linear model their risk is on/y 10-6,
is not very reassuring. We need to
describe the suspect substances as
clearly as possible, tell people what the
known or suspected health probliems are
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Sunlight Policy Guides

EPA Officials

in a memorandum to all EPA employees
and in other actions, EPA Administrator
William D. Ruckelshaus has established
basic principles to ensure that Agency
activities are conducted in an open
manner.

“When | recently appeared before the
Senate Committee on Environment and
Public Works, | promised that EPA would
operate in a fishbowl,” Ruckelshaus told
Agency empioyess. | said ‘'we will
attempt to communicate with everyone
from the environmentalists to those we
regulate and we will do so as openly as
possible.’ "

{n addition to providing guidance for all
EPA employees, Ruckelshaus has also
had his legal staff set up a system to
avoid conflicts of interest, or the appear-
ance of them, in EPA dealing with firms
in which the Administrator had an interest
or with public institutions with which he
was associated.

At Ruckelshaus’ direction, ail Agency
matters in which he recuses {excuses)
himself from taking part to avoid conflict
of interest under this system will be made
public.

The following is the full text of the
Administrator's memorandum to Agency
employees on dealing in an open manner
with the public:

“When | recently appeared before the
Senate Committee on Environment and
Public Works, | promised that EPA would
operate ‘in a fishbowl.” | said, ‘We will
attempt to communicate with everyone
from the environmentalists to those we
regulate and we will do so as openly as
possible.’ Therefore, | balieve it is impor-
tant to set out for the guidance of all EPA
employees a set of basic principles to
guide our communications with the public.

“In formulating these principles |
considered more stringent restrictions on
contacts with those outside the Agency
than those described below. At my
request, my staff met with staff members
of the Administrative Conference of the
United States to discuss these issues.

10

This organization is an independent
agency that develops improvements to
the legal procedures by which Federal
agencies administer their programs. Based
on the recommendations of the staff
members of the Administrative Confer-
ence and those of the Office of General
Counsel, | am convinced that restrictions
beyond those set out below would unnec-
essarily inhibit the free flow of information
and views. In adopting these fiexible
procedures | am relying on EPA employees
to use their common sense and good
judgment to conduct themselves with the
openness and integrity which alone can
ensure public trust in the Agency.

Geners! Principles

"EPA will provide, in all its programs, for
the fullest possible public participation in
decision-making. This requires not only
that EPA employees remain open and
accessible to those representing all points
of view, but also that EPA employees
responsible for decisions take affirmative
steps to seek out the views of those who
will be affected by the decisions. EPA will
not accord privileged status to any special
interest group, nor will it accept any
recommendation without careful critical
examination,

Appointment Calendars

“In order to make the public fuily aware of
my contacts with interested persons, | have
directed that a copy of my appointment
calendar for each week be placed in the
Office of Public Affairs and made available to
the public at the end of the week. The
Deputy Administrator, and all Assistant
Administrators, Associate Administrators,
Regional Administrators, and Staff Office
Directors shall make their appointment
calendars available in a similar manner.

Litigation and Formal Adjudication

"EPA is engaged in a wide range of litiga-
tion, both enforcement and defensive in
nature. All communication with parties in
litigation must be through the attorneys
assigned to the case. Program personnel

who receive inquiries from parties in matters
under litigation should immediately notify the
assigned attorney, and should refer the caller
to that attorney.

“Formal adjudications, such as pesticide
cancellation proceedings, are governed by
specific requirements concerning ex parte
communications, which appear in the various
EPA rules governing those proceedings.
These rules are coflected and available in the
Office of General Counsel, Room 545, West
Tower. | will conduct myself in accordance
with these rules, and | expect all EPA
employees to do the.same.

Rulemaking Proceedings

“In either formal or informal rulemaking
proceedings under the Administrative
Procedure Act, EPA employees must ensure
that the basis for the Agency’s decision
appears in the record. Therefore, be certain
(1) that all written comments received from
persons outside the Agency {whether during
or after the comment period) are entered in
the rulemaking docket, and (2) that a
memorandum summarizing any significant
new factual information or argument likely to
affect the final decision received during a
mesting or other conversations is placed in
the rulemaking docket.

"“You are encouraged to reach out as
broadly as possible for views to assist you in
arriving at final rules. However, you should
do so in a manner that ensures, as far as
practicable, that final decisions are not taken
on the basis of information or arguments
which have not been disciosed to members
of the public in a timely manner. This does
not mean that you may not meet with one
special interest group without inviting all
other interest groups to the same meeting,
although all such groups should have an
equal opportunity to meet with EPA. It does
mean, however, that any oral communication
regarding significant new factual information
or argument affecting a rule, including a
meeting with an interest group, shouid be
summarized in writing and placed in the
rulemaking docket for the information of all
members of the public.”
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instance, has steadily improved since the
new Administrator’s arrival. His
appointment calendars are made public
on a weekly basis. The agency again is
endorsing full public participation in
decision making. New appointees are
slowly moving in, and some old ones are
going.

One point that Ruckelshaus has made
very clear is that he received the backing
of President Reagan upon resuming the
job of running the EPA. “The President
has convinced me that he wants no
abandonment of the goals of protection
of the public health and of our naturai
environment,” he has said.

Prior to returning to EPA, Ruckeishaus
worked for Weyerhaeuser, a forest
products company, in Tacoma,
Washington, as senior vice-president for
law and corporate affairs, responsible for
policy setting and coordination of the
company’s key externa!l relationships and
its legal service functions.

Commenting on his return to EPA,
Ruckeishaus said, “My job as EPA
Administrator is the same today as it was
when | held that job before and that is to
represent the public interest to the best
of my ability.”

Ruckeishaus has been careful to excuse
himself from any area of EPA that might
create a conflict of interest with his prior
activities. “Under the laws that have
been passed in recent years,” he said,
"it's necessary for me to fill out more
forms than EPA has paper. There are
conflict of interest forms, financial forms,
FBI checks.  ought to be able to pass
that. When | left the FBI, | took my file
with me,” he joked. (Ruckelshaus served

as acting Director of the FBI when he
first moved to the Department of
Justice in 1973.)

President Reagan described
Ruckelshaus as a man who "EPA was
fortunate to have as its first
Administrator, an extraordinary public
servant who gave direction and
momentum to the fledgling
environmental agency. His assignment,
not an easy one, was performed with
dedication, integrity and a balanced
understanding of the Nation's needs. He
soon became known—and with good
reason— as ‘Mr. Clean.””

Ruckeishaus was born in Indianapolis
in 1932 and was graduated cum laude
from Princeton University in 1957. His
daughter Cathy—one of five children in
his family—recently graduated from his
Alma Mater. The new Administrator
obtained his law degree from Harvard in
1960. Thereafter he practiced law and
stayed active in politics back in Indiana
until national politics beckoned.

The return of Ruckelshaus’ wife Jill has
generated almost as much ink in the
Washington newspapers as his
return. She is also a lawyer and
remains politically active, serving on the
U.S. Civil Rights Commission. She enjoys
a reputation for being independent
minded. When asked on a network
morning news show about any possible
differences of opinion between the

President and Jill, the EPA Administrator
diplomatically responded that he wasn't
going to be baited into that trap.

Old-time EPA hands have noted that
Ruckelshaus looks trimmer and healthier
than ever before. in fact, he has become
an avid jogger. He also "gets away from
it all” through bass fishing.

Surely a part of the reason
Ruckelshaus elected to leave Seattle—a
city to which he and Jill had become
attached——was a genuine affection for
EPA and its employees and a sense of
pride in the agency’s accomplishments.
As he told the New York Times in an
early interview, “There is no question
that the air and water are appreciably
cleaner than they were in 1970, and
orders of magnitude cleaner than they
would have been if there had been no
laws.”

Yet, he consistently has voiced a need
for constructive regulatory reform:
“Protecting human lives and our
environment cannot be done in a
vacuum,” he’s said. “Protection must be
harmonized with other social goals, with
goals involving our economy and the
production of adequate energy ... The
issue today isn't whether we are going to
clean up, but how.”

In his speech to the employees, the
new Administrator returned the warmth
that had been bestowed by his
overwhelming reception and gave yet
another clue as to why he had given up
so much to come back: “My real reason
for asking you here today is to start to
convince the American people what |
know in my heart—there is no finer
group of public servants in this country
than the employees of the EPA. It was
true at the beginnng, and it's true now.”

Back Cover: A young osprey on its
Chesapeake Bay nest stares intently at
EPA photographer Steve Delaney.






