






























































presents a complex and unique problem,
whose solution strains current analytic
tools.

Although we do not want to slow the
momentum of the Superfund program,
we must realize that we run the risk of
serious errors if we try to force technical
solutions at sites where they are really
not appropriate. OTA recognized that it
makes little economic or environmental
sense to undertake costly long-term
cleanup projects until we are sure that
we have the technology to do it right.

Of course, we must continue to locate
immediate environmental and public
health threats and deal with them
effectively, which is what we have been
concentrating on. Our proposed
extension of Superfund will enable us to
continue with these important actions.

I believe we need to pay a lot more
attention to community relations in
those places most affected by hazardous
wastes, in the belief that local people can
help us make intelligent risk
management decisions when we share
the available information with them. For
that matter, citizens can contribute to
making better decisions in all
environmental areas. 1 intend to stress
community involvement in each of our
line programs.

I have been talking about
concentrating on the important
problems, but just as important is the
manner in which we exercise this
concentration. It is by now well known
that pollution can move among the
environmental media—from air to water,
from surface water to ground water,
from water to soil, and so on.

But EPA is composed of individual
programs, each carrying out a particular
statutory mandate. These are typically
focused on individual media. It is
understandable that someone under the
gun for instituting water cleanup may
not have paid the closest attention to the
effect on the air resulting from that
cleanup. But someone should have.
From now on, someone will.
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I mentioned the importance of
improving sewage plant performance. I
will add that the settling ponds and
lagoons used in many of these plants
are, in a number of industrial areas, a
significant source of toxic air pollutants.
The toxics come from industrial plants
that discharge into the sewer system.

We will be able to control much of this
problem through pre-treatment—the
removal of the toxic material at the
source. But if you have followed my
argument you can see that this is yet
another inter-media transfer—from
water into hazardous "solid” waste,
which will have to be disposed of in
some way.

This circle game has to stop. It is
expensive. At best it is misleading—we
think we are solving a problem and we
aren’t. At worst, it is perverse—it may
increase rather than reduce pollution
risks. It seems to me that the sclution to
this problem is the consistent
application across all agency programs of
what we have been calling risk
management.

Reducing risk——to human health and
environmental values—is after all the
reason we remove pollutants from the
environment. It is the currency of our
business. By closely watching the
movement of pollutants that results from
regulatory options and calculating the
attendant risks for each, we can assure
the public that our actions are indeed
connected with a measurable,
permanent good.

In summary, then, I see a four-point
environmental management plan
emerging over the next four years. First,
we will make sure that our priorities are
those that can have important
environmental results. We will take steps
to ensure that measuring those results
becomes a central part of agency
management. Over the next few years |
want to complement and in some cases
replace the largely administrative
measures in our internal accountability
system with indicators of environmental
progress for each program.

Second, we will continue the strong
movement envisioned in our

environmental statutes to decentralize
our programs and delegate additional
responsibility to regions and states.
Environmental protection is too large a
dog to be wagged by a tail clutched in
Washington. We intend to do everything
we can to increase the flexibility with
which states and localities may
implement federal standards. We will
also strengthen our technical support
and oversight role. We must continue to
change policies and long-standing
practices that impede this movement.

In this regard, we will continue our
efforts to collect information on risk in
particular areas subject to unusual
environmental stress. Such information
gives us the ability to work with states
and localities to tailor environmental
solutions to the varying needs of
different geographical areas.

Third, we will increase the emphasis
we give to community involvement and
public education. At present, we require
a detailed community relations plan for
all Superfund sites. We have
recommended that this be embodied in
law. I have also asked that all the line
programs develop community relations
and public outreach strategies. If what
we are doing makes sense, we ought to
be able to communicate that to the grass
roots better than we have in the past.
We must also establish forums that
consistently provide input to us from the
public as we make decisions which affect
people's lives.

Finally, we must plan control solutions
with a multimedia perspective. We have
to reduce risk and not merely transfer it.
Building an integrated management
structure at EPA will not be easy. But we
have some of the elements in place, and
we have the will to do it. We must focus
our resources on the most important
problems, and fix them so that they stay
fixed. (0
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January 31, 1985, 8:00 a.m.

Moein notifies the EPA emergency
response contractor {o put workers

on standby for neutralizing the contents
of the drums. Then he checks in with
his office. “It's an unwritten policy in
Region 4,” Moein explains, “to call the
office twice a day when you're in the
field. You let management know what's
going on, and get their feedback. You
also need to let them know how well
you're holding up in some rather bad
situations.”

9:00 a.m.

Moein sets out for his meeting with
company officials. What he finds when
he arrives gives him a jolt: an army of
reporters representing newspapers and
TV stations from as far as 200 miles
away. "They were standing outside the
company gatehouse in the sleeting rain,”
Moein recalls. “They weren't allowed
inside until later. But they were
persistent. They stayed all day.”

Though Moein did not expect to find
S0 many reporters hot on the story, he
isn't surprised either. "An OSC becomes
seasoned to this,” he explains. “In fact,”
he continues, “sometimes you worry if
the reporters are not there. Because if
you're frank and aboveboard with them,
in many cases they can help a lot. If
they're accurate, and don't overplay a
story, they can inform citizens of the
facts they need to know without creating
panic.”

9:20 a.m.

The scheduled meeting begins.
Representing EPA are Moein and Freda
Griffis, a contractor with the region’s
technical assistance team. Representing
the company are its president,
environmental coordinator, and several
technical people.

The company agrees to the fact that
the drums do indeed contain
BZ/CS—not pure BZ/CS. but debris
contaminated with the substance. EPA
wants the company to take responsibility
for disposal of the drums. However,
since the substance was manufactured
by another firm, long before the present
firm occupied the site, the company feels
the Army should take responsibility for
disposal.

A conference call is put through to
Anderson, the Army's point man for the
site, and negotiations begin. The Army
refuses to accept the fact that the drums
contain BZ/CS unless the contents are
confirmed by lab analysis. It refuses to
accept liability for moving the drums to
its incineration facility in Pine Bluff,
Ark. And it says that the neutralization
procedures discussed earlier will be
99.99 percent effective.
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At this point, a company official
produces an official Army document
stating that the neutralization
procedures are not effective. This, says
Moein in a classic example of
understatement, "caused a lot of
confusion.”

10:00 a.m.

Moein calls Al Smith, who tells him that
the company lawyer has relayed a
message to the regional administrator:
get Moein out of there until the regular
remedial process is completed. The
average length of a remedial cleanup,
from planning to construction, is about
four years.

Such interference is a common
delaying tactic, Moein contends. "It just
doesn’t work in this region because our
regional administrators trust the
technical judgment of the OSCs.”

10:30 a.m.

Moein finds a lab in North Carolina that
will accept samples of the drum contents
and run tests on a priority basis. He
puts the lab on standby.

10:53 a.m.

With Moein present, company officials
call Anderson to continue negotiations.
Because information on BZ/CS is
classified, a literature search will turn
up little useful material. But the Army
now provides additional information on
exposure levels, and it is not reassuring.
A release of minute doses of BZ/CS
would be enough to warrant an Army
designation of “alarm level.”

Neutralization procedures are
discussed. The earlier discrepancy
between Anderson’s advice and the Army
study is resolved: the study had been
based on neutralization of pure BZ/CS,
while the advice was based on
neutralization of BZ/CS-contaminated
material, the situation that exists on
site.

1:12 p.m.

Although disposal plans have not been
finalized, Moein begins emergency
planning arrangements in case of an
accident. He notifies local hospitals and
rescue squads about the situation. He
gives physicians an Army telephone
number to call for information about the
drug’s effects and antidotes. And he
advises on the best treatment for
someone exposed to BZ/CS: keep the
individual locked in a padded cell to
prevent self-destruction until the drug
wears off. The local medical community,
says Moein, is not exactly thrilled to hear
all this.

Such planning is routine. "We always
do it in these kinds of cases.” says
Moein. "If someone gets hurt, the
hospitals have to know how to treat
him.”

Moein is particularly anxious about
accidents at this site because of the
continuing bad weather. "I don't worry
about explosions, fire, all hell breaking
loose—that stuff we can control,” he
says. “It's the simple little freak
accidents that concern me. It had been
raining and sleeting for days. The
ground was slippery. Someone could
easily fall and spill the contents of the
drums.”

2:00 p.m.

Having eaten nothing for the past 30
hours, Moein decides it might not be
such a bad idea to grab a bite. As he and
Griffis drive to a restaurant, he notices a
startling sight in his rear view mirror:
eight cars filled with reporters are on his
tail.

“As I munched on a sandwich, they
bombarded me with questions,” Moein
recalls. "I told them no decisions had yet
been made on who was responsible, but
I would give them a decision by the end
of the afternoon, because if no one else
would take responsibility, EPA would.”

3:00 p.m.

Back at the company, Moein finds
another stack of messages. The company
had made a conference room available to
him, and it is from here that Moein
returns the calls. When no phone lines
are available, he runs outside to the
phone in his van, where the reporters,
huddled in the rain, follow him in an
attempt to eavesdrop.

The phone calls do not bring good
news. The lab that had earlier agreed to
test drum samples now refuses to do so.
The lab’s chemists have threatened to
stage a walkout rather than handle
BZ/CS.

4:35 p.m.

The company president reaches a
decision. The next morning. when it is
light, he will have the contents of the
drums neutralized and removed to a
disposal facility.

“That was the first good thing I'd
heard all day," recalls Moein.

5:00 p.m.

More good news comes from the EPA
contractor in Atlanta, who informs
Moein that he has located an approved
landfill in Pinewood, S.C., that will
accept the neutralized contents of the
drums for disposal.

February 1, 1985, 7:00 a.m.

The contractor’s site crew, having
arrived at midnight. takes samples of
the drum contents, although a lab that
will accept the samples has not yet been
found.
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comprehensive environmental assurance
program. Yet, the company’'s own report
on the disaster at its subsidiary in
Bhopal admitted that key elements of
that program were not {ollowed. When
asked about the failure of their program
to safeguard against such a disaster,
Warren Anderson, Chairman of Union
Carbide’s Board of Directors, stated:
“Safety is the responsibility of people
who operate in our plants. It's a local
issue.” That is a potentially dangerous
delegation of responsibility.

A number of recent events vividly
demonstrate that high-level corporate
oversight of environmental safeguards is
needed——not only because of possible
EPA or state enforcement action, but
also because the very future of the
company may be severely affected by
failure to observe environmental
diligence.

Consider the following cases:

Love Canal. the infamous hazardous
waste landfill, has generated claims
running into hundreds of millions of
dollars for cleanup, property damage,
and personal injury against its former
owner, Hooker Chemical Co., and its
successor, Occidental Chemical Co.

The claims of thousands of asbestos
workers and their families for disability
or death benefits due to exposure to that
substance have driven Johns-Manville
Corp. and other asbestos companies to
seek the protection of bankruptcy
courts.

The release of a highly toxic cloud of
methy) isocyanate from the Union
Carbide plant in Bhopal, India,
reportedly claimed some 2,000 lives and
caused 200,000 injuries, resulting in
damage claims running into the billions
of dollars.

There are many other, less spectacular
cases in which releases of chemicals into
the environment have caused and
continue to cause businesses to incur
major costs. EPA’s Superfund program
alone envisions expenditures by the
private sector of several billion dollars.
As science continues to develop methods
of linking chemical exposure to illness
and disease, “toxic tort” suits will
undoubtedly increase. The potential for
corporate exposure to liability for harm
to the environment and health grows
daily.

In many cases, the financial health of
some of the country's largest
corporations has been or may be severely
affected. The threat of financial ruin
through an environmental disaster is
just as real as failure due to faulty
business transactions. This threat will
undoubtedly do more to get the
attention of top corporate management
than any EPA or state enforcement
action. The incident at Bhopal—which is
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to the chemical manufacturing industry
what Love Canal has been to hazardous
waste disposal—has already caused some
companies to reassess their
environmental and safety programs.

The need for such reassessments
throughout industry may be too
important to rely on the voluntary action
of individual corporate management.
More environmental calamities should
not be required to convince corporate
management to examine its
environmental policies and procedures.
There is a growing school of thought
within EPA that the agency should do
more to encourage a higher level of
corporate consciousness toward
compliance with environmental laws.

This encouragement could be supplied
in the context of EPA enforcement
actions against a company for violations
at one or more of its facilities. As part of
those actions, the company might be
required to assess its environmental
policies, procedures, organizational
structure, operations, and
management—or lack of them—to
determine whether they are designed
and implemented to ensure maximum
compliance. This is called an
environmental audit.

This approach would have effects far
beyond those produced by the traditional
enforcement action. Any improvements
in the company's environmental
operations resulting from the
assessment would apply throughout the
entire company, raising the level of
environmental compliance at all
facilities. This would also be a highly
efficient and effective use of EPA’s
enforcement resources, a fact important
to EPA at this time of expanding
enforcement workload.

An “"environmental audit” could be
similar to an audit of a company’s
financial records and procedures,
performed by an outside consultant
or—less desirably—by a company's
internal environmental audit team. For a
number of years, EPA has been
interested in the concept of
environmental auditing as a method to
promote voluntary compliance with
environmental laws, and we encourage
the regulated community to conduct
these audits as a matter of good
business practice. However, the idea of
using an enforcement action to negotiate
for an environmental audit is relatively
new.

The inclusion of environmental audits
in enforcement actions is particularly
appropriate. Inspections at some
company facilities may indicate a pattern
of violations which reflect a lack of sound'
corporate environmentat policies and
management procedures. That pattern of
violations is likely to be repeated at all of
the company's facilities. Likewise,

environmental audits would also be
appropriate in cases involving any
company which has a history of repeated
significant violations.

An environmental audit may be as
broad or as narrow as the number,
scope, and severity of a company’s
violations seem to require. In a narrowly
focused audit, a company with an
otherwise good record of compliance
might be called upon to review only a
small part of its operations which had
been presenting chronic instances of
noncompliance. In its broadest form, an
audit might require a company to
examine its entire environmental
management policies, procedures, and
organizational structure, and programs
affecting all company employees and
operations.

This new dimension to enforcement
will undoubtedly be met with mixed
emotions among the many companies
regulated by EPA. Some will view it as
an investment toward reducing their
exposure; not only to future EPA
enforcement action, but also to the
potential corporate-wrecking
environmental disaster. Others will
oppose what they will characterize as
government intrusion into corporate
management. Environmental audits will
probably be opposed as much over
principle as over costs.

As with any innovative concept, there
are many questions which will be asked
of our agency. Will the company get a
credit against penalties if it agrees to
perform an environmental audit? Will
EPA be entitled to access to the audit
report or its supporting documents? If
the audit report discloses violations of
which EPA was unaware, will the agency
use the company's own report to initiate
an enforcement action?

These are all legitimate questions. To
anticipate and answer them, EPA is
developing a policy on the role of
environmental audits in enforcement
actions. We will attempt to preserve
enforcement prerogatives and capability,
while providing sufficient latitude and
flexibility to give companies the
incentive to perform an environmental
audit.

If EPA is successful in requiring
violators to perform environmental
audits, it will have gone beyond the
traditional enforcement reponse of
addressing only the outward
manifestation of the problem—the
violation—to look behind that violation
for what may be the real cause of
noncompliance. If corporate
management is required to focus on
addressing the root problem—the lack of
environmental management policies and
procedures—then the company, EPA, and
the public will all benefit greatly. (1
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Some public officials were reluctant to
spend scarce time and money chasing
what they perceived to be a
will-o'-the-wisp. After looking at maps,
earlier reports, and the results of various
limited spot investigations, they were
ready to dismiss the citizens’ concerns
as unfounded.

But residents needed answers to very
real questions. Can we eat vegetables
from our garden? Can our children play
here? How many other Denver areas are
contaminated with whatever it is? Will
Superfund buy us out? Are we still being
exposed? And, overriding all others, the
questions: When will EPA and the State
of Colorado do something about this?
When will they give us the answers?

Each day, the news media covered
escalating developments. As the
government's response took shape. the
agencies and elected officials urged
citizegs to form an advisory group
through which all new information
would be channeled to cut down the
proliferation of anxiety-producing
rumors.

The residents seemed to be divided
into three groups: those who were
convinced there was a menace to their
health; those who felt it was a
rumor-fueled panic which was
destroying their property values: and a
third group willing to wait and see. The
second group urged residents not to
participate in the expanding health
canvassing by Parr and CCAN. Everyone
agreed, however, that more information
was needed.

The residents, of course, wanted quick
answers. Scientists who were called in
wanted to progress deliberately with a
careful sampling plan. Under this plan,
EPA would look for environmental
contamination and the Colorado
Department of Health would check
cancer registries and other medical data
to determine if significant variations in
disease rates were present. The state
was forced to patch a team together to
do this; the health department’s
epidemiology section had lost its funding
three months earlier.

Congressman Dan Schaefer (R-Colo. )}
hosted a community meeting where the
plans were presented to residents and
other interested groups. By now, the
story had become national news and
some commentary added to the
residents’ anxieties by comparing the
situation to Love Canal and the Valley of
the Drums. This comparison was
strengthened one Friday afternoon when
investigators found 62 abandoned
drums across the street from a water
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supply that served the troubled
neighborhood. More stories flared up
over the weekend, before it was
determined that the drums were not
leaking and that their contents were not
toxic.

The activists saw the methodical
approach as agency foot-dragging. They
continued their own research and held a
news conference to announce an
“obvious" health hazard the experts had
missed: abandoned uranium mines that
dotted the area.

Was radioactivity the problem? People
began to report strange odors and found
mysterious white crystals on basement
walls. A former county health official
reminded everyone that fires at a
weapons plant several miles away had
released plutonium in 1957 and 1969.
Other commentators raised the spectre
of microwave radiation from
broadcasting towers on a nearby
mountain.

EPA moved to check the mines, invited
citizens along on the inspections, and
quickly discounted the abandoned mines
as a contributor to the problem.

Air samplers were placed in homes
where disease was reported and in
control homes. Outside radiation
concentrations were measured by
hand-held detectors and by an EPA van
equipped with instruments so sensitive
they could register, from the street
outside, radiation from a radium-dial
clock inside. Samples were taken of soil,
surface water, drinking water, and water
that had collected in sumps in
basements. The samples were analyzed
for radium, thorium, uranium, cesium,
and radon gas. Microwave radiation had
been tested and ruled out years earlier.
Conclusion: Radiation was not a
problem.

Similar thoroughness marked the
other sampling work. The area's general
setting was analyzed in terms of geology.
hydroiogy. history, and weather—aspects
that could be important in interpreting
test results. Samples were collected of
air, drinking water, surface water,
basement sump water, sediments, soil,
and fertilizers used in the area. Analyses
were done on these samples to identify
organic and inorganic chemicals,
pesticides, and heavy metals. By
mid-December, almost all of the 6.500
sample analyses had been completed
and, in the careful and precise language
of the scientists, "no exceedances of
criteria applicable to human health were
observed.”

So. no cause was found . . . but what
of the problem?

State health officials, upon completing
their cancer registry analysis, concluded
that the number of childhood cancers
was higher than "normal” but
represented a statistical "clustering of
cases.” Such clustering is not unusual
with cancer, nor is the prevalence of the
disease in children—it is the number
two killer of children in America. There
was no pattern which indicated an
environmental threat.

These facts were presented to the
residents in a public meeting. Most were
satisfied and tremendously relieved.
Their children could play outside again.
Realtors could close deals again
(although the stigma still affected
negotiations). Many were anxious to put
the matter behind them and resume
their lives. Some set about closing the
rifts that had opened between
neighbors.

Some residents and reporters pressed
for absolute answers. “Does this mean
the area has a clean bill of health?"” The
scientific answer, while reassuring,
wasn't absolute. The exhaustive
sampling plan was designed to look for
environmental contamination that could
account for an apparently high level of
illness in the area. None was found. But
sophisticated monitors had not been
placed in. around, and under each and
every house. Cancer and other health
records had been reviewed, but intensive
health testing was not done on each and
every resident. According to the
scientists, it was possible. though very
unlikely, that some key variable was
overlooked.

Even if those extra steps had been
taken and the same results achieved,
would everybody have been satisfied?

It comes down to a question of
trust—which was why the investigation
was done in the first place. Although
some scientists felt there wasn’'t
sufficient reason for the probe, and
some managers worried about diverting
staff and money from other priorities,
the public concern had been real and
had to be dealt with. People had been
worried about their family's health and
had turned to EPA and the state for
answers and reassurance. They got both,
and said so at the final public meeting.

Even though no pollutants or toxics
had been found and dramatically
removed on the evening news. the
“danger” had been removed from their
minds. The agencies had served the
community well. O
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