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I. GENERAL GUIDANCE FOR DEVELOPING WORK PROGRAM PLANS AND GRANT
APPLICATIONS

A. Milestones for FY’94 Program Grants Actions for Water
Quality Management and Planning (WQMP).

The following milestones for the Section 106 and 604 (b) WQMP
grant awards process is to assure that all State and interstate
agency grants are awarded by September 30, or as soon as funds
are made available.

3/1 Region 3 will issue WQMP funding targets to State and
Interstate agencies based upon the President’s budget
request by March 1, if possible.

4/1 Prior to April 1, Region will conduct senior level meetings
with States to discuss mutual priorities, long-term
objectives, and work program development.

4/1 By April 1 Region will issue final work program and funding
guidance to State and Interstate agencies for WQMP
reflective of prior Region/State senior level planning
discussions. If EPA Headquarters Agency Operating Guidance
is not final by April 1, Regions will use the Headquarters
draft guidance in preparing State guidance.

6/1 State and Interstate agencies will submit draft WQMP work
programs and grant applications to EPA by the first of June.

7/15 Regions will respond to draft work programs within 30-45
days of receipt. Regional Water Management Division staff
will conduct work program negotiations, but unresolved
issues will be elevated as they occur in the process to
allow for issue resolution in time to complete the grant
work program negotiation and be ready for funding by
September 30.

9/15 By September 15, the Regions will notify State and
Interstate agencies of the status of their WQMP grant
applications and work programs which will serve as the
official notification of the need to finalize the documents.

9/30 WQMP grant applications and work programs will be finalized
and forwarded to the Regional Grants Management Office by
September 30, pending award upon the availability of funds.

40 CFR 35.140 states that each applicant will submit an
application at least 60 days before the beginning of the new
budget period. However, the timetable described above was
jointly developed by EPA and State representatives to assure
timely grant awards.



B. National Guidance and Priorities

1. The draft FY’94 EPA Office of Water Operating
Guidance - Office of Water is enclosed. This guidance package
lists the overall national water program priorities and
directions for carrying out programs mandated under Federal water
protection statutes including

Clean Water Act (CWA)

Safe Drinking Water Act (SDWA)

Marine Protection, Research, and Sanctuaries Act (MPRSA)
Ocean Dumping Ban Act

Shore Protection Act

Marine Plastics, Pollution, Research and Control Act
Coastal Zone Management Act

Great Lakes Critical Program Act.

If the final gquidance is substantially different from the
draft, EPA will advise your agency as expeditiously as possible.

2. The Watershed Protection Approach

The fundamental philosophy and goal of the 1994
water quality program is a risk-targeted approach to pollution
prevention and control. A predominant EPA goal for FY’94 is to
integrate the Watershed Protection Approach into all water
programs.

The Watershed Protection Approach is built on three main
principles:

. The target watersheds should be those where pollution
poses the greatest risk to human health, ecological
resources, desirable uses of the water, or a
combination of these.

] All parties with a stake in the specific local
situation should participate in the analysis of
problems and the creation of solutions.

» The actions undertaken should draw on the full range of
methods and tools available, integrating them into a
coordinated, multi-organization attack on the problems.

Although State and Federal water protection programs have
been very successful in reversing or preventing degradation of
water quality throughout the country during the last 20 years,
many significant water quality challenges remain, however,
including difficult and controversial problems, such as pollutant
runoff into waterways or seepage into groundwater from nonpoint
sources and the destruction of wetlands and other vital habitats.



Uniform Federal regulations of these problems would be
vastly expensive and would impinge on traditional State and local
prerogatives, such as land use and economic development.
Governments at all levels, therefore, are broadening their
outlook on water quality protection’ seeking nonconventional,
cost-effective ways to address the remaining problems.

The Watershed Protection Approach would require that State,
Federal, and local agencies refocus existing water pollution
control programs to operate in a more comprehensive and
coordinated manner. These concepts are not new and have been
applied to a limited extent in the past. There is, however, a
growing consensus that the pollution and habitat degradation
problems now facing society can best be solved by following a
basinwide approach that takes into account the dynamic
relationships that sustain natural resources and their beneficial
uses.

The Watershed Protection Approach is not a new centralized
government program that competes with or replaces existing
programs. It is a flexible framework for focusing and integrating
current efforts and for exploring innovative methods to achieve
maximum efficiency and effect. This framework is derived from the
experience gained over the last few years in many States and in
collaborative activities, such as the National Estuary Program
and the Clean Lakes Program. As experience grows and techniques
evolve, this holistic, locally tailored approach gradually will
become a routine process for protecting and restoring water
quality.

EPA Region III encourages States to begin to integrate water
quality management programs on a geographic basis, realized by
focusing comprehensive attention of all authorities, program
resources and technical resources on individual watersheds.
States which have already initiated such efforts will be
supported to their comprehensive approach to watershed-focused
program implementation. Specific proposals to implement the
watershed approach will be considered separately with each State;
Region III requests that States identify watershed approach
proposals, including recommendations for EPA actions that would
facilitate efforts in this regard.

3. Integrating Pollution Prevention into WQMP Grants

) WQMP grant work programs in FY’94 should emphasize
a pollution prevention approach in conducting grant-assisted
activities as outlined in Deputy Administrator F. Henry
Habicht II’s guidance memorandum of November 12, 1992
(Appendix A). The memorandum includes the Agency’s definition of
pollution prevention. The gquidance memorandum encourages and
supports State pollution prevention initiatives in grant-assisted
activities and promotes the pollution prevention ethic as a way
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of conducting environmental management responsibilities under
State grant programs. To the degree possible, grant-assisted
activities should be conducted according to the environmental
management hierarchy which places highest priority on source
reduction/pollution prevention, followed in order by recycling,
treatment, and disposal.

4. Endangered Species Act and National Historic
Preservation Act Issues

Section 106 grant applicants must currently
specify the following regarding the Endangered Species Act (ESA),
16 U.S.C. Section 1531-1544, and the National Historic
Preservation Act (NHPA), 16 U.S.C. Section 470-1 to 470w-6:

(The applicant] [w}ill comply with environmental standards
which may be prescribed pursuant to...protection of
endangered species under the Endangered Species Act....

(The apélicant] (w)ill assist the awarding agency in
assuring compliance with Section 106 of the National
Historic Preservation Act....

EPA and the Fish and Wildlife Service (FWS) and National
Marine Fisheries Service (NMFS) are engaged in ongoing
discussions regarding Section 106 grants and the National
Pollutant Discharge Elimination System (NPDES) permitting
program. Based on these discussions, supplemental guidance on
Section 106 grants and the ESA may be necessary at a future date.
In addition, the NHPA was recently amended. As with the ESA,
supplemental guidance on Section 106 grants and the NHPA may
become necessary.

c. Regional Guidance and Priorities

1. Specific State and Interstate Agency work program
guidance appears later in this document. Suggested components of
the FY’94 work program plans are included. EPA Region III staff
will contact State program managers to develop program priorities
and to negotiate work program plan output commitments.

a. Strategically Targeted Activities for Results
System (STARS)

(1) The work program plan must reflect all
pertinent STARS commitments, formerly the Strategic Planning and
Management Systemnm.

b. Quality Assurance/Quality Control (QA/QC)

(1) In accordance with 40 CFR 31.45, the
grantee must continue to implement and adhere to its EPA-approved
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Quality Assurance (QA) Program Plan and annually update this

plan for those activities that involve environmental measurements
or data generation. Individual QA Project Plans will be
submitted to EPA for approval at least 30 days prior to
initiation of each field or laboratory activity. The recipient
must implement its EPA-approved project plans in performing
environmental monitoring activities.

c. Locational Accuracy Policy

(1) EPA has developed a policy which
establishes principles for collectirg and documenting
latitude/longitude coordinates for facilities, sites and
monitoring and observation points regulated or tracked under the
environmental programs under the jurisdiction of EPA. During
FY’91 and FY’92, EPA Region III distributed copies of various
Regional and national guidance to State and Interstate Agencies.
It is EPA’s goal to achieve a level of locational accuracy of 2%
meters by January 1, 1995.

Each grant awarded for FY’94 which involves environmental
measurement will contain a grant condition which is identical to
the one used in FY’/93:

"In accordance with EPA’s Locational Data Policy, the
recipient agrees to ensure that latitude and longitude
coordinates (given in degrees, minutes, and seconds) are
provided for all EPA requlated facilities and sites for
which data are collected and are accurate within 500 meters
of true position (+/- 15 seconds). This includes activities
undertaken through contract, grant and interagency
agreement. The recipient further agrees to document, in
writing, that site location data were derived using U.S.
Geological Survey (USGS) 7.5 minute topographic quadrangles
or other scientifically approved methods, recorded in
accordance with Federal regqulations and EPA requirements
referenced in Chapter 13, Locational Data, directive of May
17, 1990, of the EPA Information Resources Management Policy
Manual, copies of which will be provided by EPA. This
information should be available for inspection by EPA during
site visgits."

In order to assist grantees in determining latitude and
longitude, EPA obtained copies of a USGS map-reading device
called an interpolation grid for use in reading location from
USGS 7.5 minute topographic quadrangles. These devices were
provided to grantees by the EPA Grant Project Officer, as will
the appropriate policy documents, during FY’93.



D. Grant Work Program Content
1. Section 106 Background Information

Section 106 of the Clean Water Act (CWA)
authorizes assistance to States and interstate agencies to
administer programs for the prevention, reduction, and
elimination of water pollution including programs for the
development and implementation of ground water protection
strategies. The CWA in Section 106(d) requires States and
interstate agencies to sustain a maintenance of effort (MOE), to
expend annually for recurrent 106 program expenditures an amount
of non-Federal funds which are at least equal to expenditures
during the fiscal year ending June 30, 1971. Since 1978 they
have been required by regulation to maintain at least FY’77
levels in order to receive funds for construction grants
management under Section 205(g). (See 40 CFR 35.305 Maintenance
of Effort.)!

Section 106(e) of the CWA requires States to establish and
maintain adequate monitoring programs as prerequisites for
Section 106 grant awards and to maintain provisions for updating
the Section 305(b) report. (See 40 CFR 35.260 Limitations).

2. State and Local Assistance Regulations at 40 CFR
35.130 specify the structure of the WQMP work program as does the
Water Quality Management Regulations at 40 CFR 130.11 (a) through
(e). The work program is part of the grant application and
serves as the basis for the management and evaluation of
performance under the grant. The grantee must provide in the
work program:

¢ the work years

e amount, and source of funding estimated to be needed for
each program element

e outputs committed to under each program element

schedule for accomplishment

e identification of the agency responsible for each of the
elements and outputs.

For consolidated grant applications see the regulation
requirements at 40 CFR 35.145. The terms work program, program
element, and outputs are defined under 40 CFR 35.105.

Regions have the flexibility to negotiate specific program
elements for use in developing WQMP application program element

! Until Section 205(g) funds obligated to a State by EPA in all
fiscal years, including fiscal years after 1990 have been spent by
the State or returned to EPA, the State is required to maintain at
least its FY’77 water pollution control program spending level.
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budgets and work programs with States. However, the Regions must
assure that all grantees comply with current statutory and EPA
regulatory requirements by providing in their WQMP grant
applications a program element budget and a work program which
supports it. A recommended list of program elements for use in
developing WQMP grant work programs and program element budgets
is provided in Appendix B.

E. Progress Reports and Management Oversight

In accordance with 40 CFR 35.150, Regions will oversee
performance under WQMP assistance agreements. Grantees are
responsible for performing activities and completing outputs
outlined in the negotiated grant work program within the
specified timelines. The Regional project officer will
(1) evaluate each recipient’s performance and progress toward
completing the outputs in the approved work program according to
the schedule, (2) provide the findings of the evaluation to each
recipient, and (3) will include the findings in the grant file.
If the evaluation reveals deficiencies in a work program, the
Region will in coordination with the Regional Grants Management
Office, develop an action plan as needed for addressing
performance problems. The Regional Administrator will impose
sanctions only when corrective actions have failed to solve
significant performance deficiencies.

1. Each grant awvard will contain a grant condition
requiring quarterly progress reports such as the following:

"A status report shall be submitted each quarter to the EPA
Project Officer. This report will contain a progress
summary, justification for any outputs not completed in
accordance with the agreed upon schedules and a discussion
of anticipated program problems in the upcoming quarter. The
first status report should contain a listing of each
milestone (output) with scheduled completion dates."™

S8PECIAL NOTE: Under Part III: PROGRAM-SPECIFIC GUIDANCE, each
activity paragraph. is coded to indicate whether activity is New
(N), Changed (C), or On-going (0).



II. GRANT SPECIFIC GUIDANCE

A. 106 Guidance
1. Separate Section 106 Awards for Ground Water
a. Since 1985, funds have been made available

for ground water work under Section 106--EPA has generally
awarded one program grant to the States which includes both the
base and the ground water program. Program complexity increased
in FY’90 as the ground water set-asides also included funds for
wellhe>d protection and pesticides/ground water. In order to
better service and manage the individual program components, EPA
will negotiate with States to determine whether there are to be
separate grants for the surface water and the ground water
programs or whether they are funded by one grant. Recipients of
separate ground water grants are encouraged to provide the status
of projected unexpended funds with the grant application and
again with the fourth quarter report in view of the critical
implications of the carry-over policy (explained below).

2. Grants Carry-over Policy for Section 106 Grants
a. National Policy

(1) There are special EPA procedures on the
use of unexpended 106 funds reported by recipients on their final
FSRs. EPA may exercise one of two options where a recipient
reports unexpended funds on a final FSR when the two-year
appropriation for those funds has not expired. They are:

(a) To carry over the funds to the
recipient’s next budget period by a formal amendment of the
assistance agreement to either increase the Federal share or to
offset an amount previously awarded for that budget period; or

(b) To deobligate the unexpended funds
in which case the funds revert to EPA Headquarters, where they
may be recovered by the Region for use in other States, or they
may be retained at the national level.

b. Carry-over Practices for Section 106

(1) Any funds which remain unspent by
grantees after the end of the budget period are to be directed to
the highest environmental beneficial use. As a consequence, they
are not-automatically returned to the current grantee. The
grantee must advise EPA as early as possible that there may be
unspent funds. If the grantee wishes to have unspent funds
reawarded in the next budget period (i.e. the budget period which
follows the one in which there are unspent funds), then that



agency should provide the EPA project officer with documentation
at an appropriate level of detail.

c. The Risks Attendant with Unspent Funds

(1) If the two-year appropriation during
which the funds are available has expired, any unexpended funds
reported on an FSR by a recipient must be deobligated since they
will not be available for carry over to a subsequent budget
period. Those agencies with separate ground water grants may be
particularly vulnerable to this risk. Whereas the surface water
prograr is a mature program which has been Federally supported
since tne Clean Water Act of 1972, the ground water program has
experienced and may continue to experience start-up problems.
Where there are combined grants, the surface water program can
provide a buffer for the expenditure shortfalls under the ground
water component. It is likely that the 106 funds are being used
for the State continuing environmental program--activities which
carry on year after year. Secondly, the surface water program
activities are many times larger than the ground water component.
This generally means that older unspent ground water funds can be
used by the surface water program without difficulty--the surface
water program current year awards can be used to replace the
older ground water funds.

B. 604 (b) Guidance
1. Continuation of FY’93 Initiatives

. Planning will continue in FY’94 toward integration
of the watershed approach into all water program
activities and to carrying out the intent of the
President’s Economic Stimulus Program initiated in
FY’93. See Appendix D for additional detail.

2. Reserves Requirements for FY’94

] Section 604(b) of the Clean Water Act requires
that each State reserve one percent of Title VI
allotments or $100,000, whichever is greater, for water
quality management planning under 205(j) and 303(e) of
the Act.

° Pursuant to 205(j) (3), States must provide at
least 40 percent of their 205(j) (1) and 604(b) funds to
Regional Public Comprehensive Planning Agencies
(RPCPAs) and Interstate Organizations (IOs), unless the
Governor, in consultation with RPCPAs/IOs and with the
approval of the EPA Regional Administrator, determines
the provision of such an amount will not result in
significant participation by such organizations in
water quality management planning and will not
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significantly assist in development and implementation
of the water quality management plan.

° Only in such situations may State allocations to
RPCPAs/IOs be less than 40 percent of the State grant
amount. Although the statute directs States to pass
through 40 percent of the funds reserved and awarded in
a specific fiscal year, the intent of the statute will
be met if at least 40 percent of any given year's
reserves is passed through (even if awarded over two
fiscal years).

U In managing the process of selecting and funding
RPCPAs/IOs, States should clearly communicate their
water quality goals, program priorities and
expectations for RPCPA/IO participation in ongoing and
prospective projects. In the case of more localized
problems (e.g., in lakes and aquifers where RPCPAs/IOs
may be most familiar with the issues), States can
provide technical and other forms of assistance.

2. Developing Work Programs for 205(j) (2) Grants

a. States should jointly develop with RPCPAs/IOs
an annual work program for use of 205(j)(2) grants. Prior to
development of their water quality management work programs,
States should invite eligible organizations to submit
applications for the forthcoming fiscal year. Once States have
received and analyzed all RPCPA/IO funding projects, they should
select those RPCPA/IO activities to be included as part of their
work programs to be submitted to EPA.

When considering RPCPA/IO proposals for funding, States
should assess the capacity of each agency'’s current or proposed
water quality staff to manage the proposed work. Furthermore,
they should consider any previous water quality or environmental
experience, the potential of the proposed work to abate
significant water quality problems, the degree of proposed
coordination between ongoing or prospective State activities and
those proposed by the RPCPA/IO, and other relevant criteria.

In accordance with EPA’s "Policy on Performance Based
Assistance,” State, RPCPA and IO work products should be
expressed in the work program as quantified outputs wherever
possible. The State work program should contain the evaluation
plan required by the same policy. Because the amount of funds
available for RPCPAsS/IOs in a State may not be sufficient to
provide adequate funds to all applications, Regions and States
should assure that applicants which are selected receive enough
funding to undertake significant projects-- generally such
funding should at a minimum be sufficient to pay the direct and
indirect costs of supporting one full time staff person.
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Work to be done by RPCPAs/IOs with 604(b) funds provided by
States must be embodied in legally binding written agreements
which specify in detail the work to be performed and a schedule
with quantified outputs related to each task wherever possible.
Copies of these agreements must be transmitted by the State to
the EPA Regional Office within 10 days after they have been
signed by the State and the RPCPA/IO.

The portion of the State work program which contains
RPCPA/IO activities should have the same level of detail as the
portion related to State activities, and the work program should
include a description of the State’s process for oversight and
evaluation of RPCPA/IO tasks funded by 205(j) (2) grants.

3. Management Oversight

a. In the event that RPCPA/IOs fail to perform
satisfactorily, the State should apply appropriate measures,
including sanctions when warranted. In the event of a RPCPA’s or
I0’s substantial and continuing failure to produce outputs or
carry out activities according to the work plan it has negotiated
with the State, the State should consider recovering pass through
funds. However, 205(j) (2) grant funds passed through to
RPCPAs/I0s must be redistributed to other RPCPAs or IOs to the
extent such funds made up a part of the annual 40 percent minimum
pass through required under 205(j) (3).

4. Waiver From Pass Through Requirements

The Water Quality Act (WQA) of 1987 directs States
to allocate at least 40 percent of the funds available to a State
for water quality management planning under Sections 205(3j) (3)
and 604(b) to Regional Public Comprehensive Planning
Organizations and/or Interstate Organizations. The shift to
exclusive reliance on Title VI reserves does not change the
authority under which planning grants are awarded that is, the
authority continues to be Section 205(j)(2). It also includes
the provision that allows the State, after consultation with
potential funding recipients, to request a level of less than 40
percent, if a determination is made that

a. the funding will not result in significant
participation by the intended organizations
and

b. will not significantly assist water quality
. -management planning in the State.

The WQA does not consider the level of State funding as a
justification for reducing pass-through requirements. That is to
say, diminished Federal funding to a State does not constitute a
basis for a waiver.
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5. Demonstration of Compliance with Pass Through
Requirements

Final financial status reports (FSR), which are
due within 90 days after the end of the budget period, should be
supplemented by information which provides comprehensive
information on compliance with the statutory pass-through
requirements for §§205(3j) (1)/604(b).

If the end-of-year program progress report did not contain
the following information for pass through activities, it should
be ‘ncluded as a supplement to the final FSR:

. The name of each recipient agency
. The amount(s) awarded to each recipient agency
° Brief description of the project(s) for which the

awards were made

. Brief description and evaluation of progress achieved
during the year, delays encountered (if applicable),
and prognosis for the coming year.

a. Uses of Previously Awarded but Unspent
205(j) (1) and/or 604 (b) Funds

The State should develop a list of eligible
uses for these funds which is fully coordinated with all the
appropriate State program managers early in the fiscal year
following the identification of these unspent funds. EPA Region
III encourages consideration of the following usages:

° Integrated cross-media approaches to
environmental management.

U Pollution prevention approaches, such as land
use controls which target efforts in priority
watersheds and wellhead protection areas.

L Geographic targeting of environmental
programs.

c. The Management Process for Section 319(h) Funds for
Nonpoint Sources

1. . ...Separate guidance for nonpoint source (NPS) grants
is being provided by EPA. The agency is also in the process of
refining the manner in which it develops funding targets and
awards these grants.

12



2. The following summarizes the funding situation:

a. The Clean Water Act Amendments of 1987
included a provision to authorize funding for State Nonpoint
Source (NPS) Implementation Grants. The FY’93 budget includes
$52.5 million nationally while the computed target for
Region III is about $4 million. _

b. In addition to the Section 319 funds, State
nonpoint source program development and implementation activities
may be funded from discretionary funds under Section
201(g) (1) (B) and 603(c). Funding under 106, 314 and 604 (b) can
be used, to varying degrees, for nonpoint sources work.

D. The Management Process for Section 117 Funds:
Chesapeake Bay Program

1. Section 117 of the 1987 Clean Water Act authorizes
grant-making authority for the Chesapeake Bay Program to the EPA
Region III Administrator. Specifically, the authority to
approve grants or cooperative agreements for projects for
research, investigations, experiments, training, demonstrations,
surveys and studies related to the reduction of pollution and the
improvement of living resources in the Chesapeake Bay is provided
pursuant to Section 117(a). Authority for projects for the
purpose of implementing the Chesapeake Bay interstate management
programs is provided pursuant to Section 117(b).

There are three categories of grants:

L] Implementation Grants
] Mainstem Monitoring Grants
° Program Support Grants

The EPA Chesapeake Bay Program Office provides guidance on
application and work plan content, program and administrative
guidelines, funding levels, and submittal dates for timely
awards. Since the time frames for the Bay grants differ from many
of the other Clean Water Program Grants, the Bay Office provides
separate guidance to potential applicants.

13



III. PROGRAM SPECIFIC GUIDANCE

A. Water Quality Assessment and Ambient Water Monitoring
Programs
1. Program Objectives

The objectives of monitoring and quality assurance
efforts are to develop and implement surface and ground water
monitoring strategies that provide for the design, collection,
storage, retrieval and assessment of water and ecological data
necessary to support the programs and activities designed to
achieve the goals and objectives of the Clean Water Act and other
environmental initiatives. This includes trend analysis and
other appropriate statistical applications necessary to support
the programs and activities designed to achieve the environmental
goals and objectives.

2. Regulatory Requirements

a. 40 CFR Part 130.4 requires that States must
establish appropriate monitoring methods and procedures necessary
to compile and analyze data on the quality of waters of the
United States.

b. 40 CFR Part 35.260 limits the award (if any)
under Section 106 of the Clean Water Act to any State which does
not monitor and compile, analyze, and report water quality as
described under Section 106(e) (1).

c. 40 CFR Part 35.360(b) does not allow the
award under Section 205(3j) (1) funds to a State agency which does
not report annually on the nature, extent and causes of water
quality problems in various areas of the State and Interstate
region.

d. 40 CFR Part 130.11 stipulates the program
management aspects of these grant programs and the contents of
the State work programs.

e. 40 CFR Part 130.6 identifies the need for
continuing water quality planning and the defines the content of
the water quality management plans. Continuing water quality
planning shall be based upon the water quality management plans
and the problems identified in the latest section 305(b) report.
State water quality plans should focus annually on priority
issues and geographic areas and on development of water quality
controls leading to implementation measures.

f£. 40 CFR Part 130.8(d) specifies that in the
years that the section 305(b) is not required, States may satisfy
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the annual Section 205(j) report requirement by certifying that
the most recently submitted section 305(b) report is current or
by supplying an update of the sections of the most recently
submitted section 305(b) report which require updating.

g. 40 CFR Part 31.45 states that the grantee
shall develop and implement gquality assurances practices
consisting of policies, procedures, specifications, standards,
and documentation sufficient to produce data of quality to
adequately to meet project objectives and to minimize loss of
data due to out-of-control conditions or malfunctions. Quality
assurance practices are identified in 40 CFR Part 30.503.

h. 40 CFR Part 30.503 identifies the necessary
quality assurances Practices.

3. Other Requirements

State workplans should include all costs of
developing and implementing monitoring strategies and programs
for assessing water quality conditions and trends in the State or
Tribal waters, including event related, habitat, physical,
chemical, and biological monitoring should be reported under this
program element. Applicants should also summarize all program
specific monitoring activities such as nonpoint source, lakes,
ground water, and wet weather surveys (CSO/stormwater) and
describe the coordination/relationship with the Section 106 and
other monitoring programs such as Section 319. A current ambient
monitoring program strategy should be submitted with the grant
application. For this the States can develop or revise their
existing water monitoring strategy in conjunction with Regional
monitoring staff. To the extent possible, use information
already available, such as 305(b) report information. Additional
application and reporting requirements are listed below.

4. Key Activities- Reviewer'’s attention is directed
to the fact that the monitoring activities section has been
modified to be consistent with EPA national monitoring program
objectives (still under development). There are additional
outputs required when compared to past years.

a. Development and Update of Monitoring Strategy
(suggested length: 5 page document)

(1) Purpose

(a) Define monitoring program
objectives. (N)

(b) Identify water quality problems.
(0)

(c) Document information needs and
expectations of scientists,
managers, and policy makers. (N)
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(2)

(d)

(e)

(f)

(9)

Identify agency lead for quality
assurance, field and laboratory
activities, water quality
assessments, and data management.
(N)

List and briefly describe all
quality assurance project plans.
(N)

Describe how the various monitoring
programs are integrated to achieve
overall monitoring objectives. (N)
Develop timelines to accomplish
program objectives. (N)

Strategic Goals

(a)

(b)

(c)

(d)

(e)

Assess all significant waters
(defined by the State) on a
periodic basis to support the
development of water quality
standards, NPDES permit
limitations, and nonpoint source
controls. For example, some States
use a five-year cycle on a
watershed approach. (C)

Collect chemical, physical,
biological and habitat data and use
data to: assess use attainment,
determine status and trends,
identify sources of water quality
problems, and determine
effectiveness of pollution control
measures. These surveys should use
the latest water quality assessment
techniques including fish tissue
and population surveys, habitat
assessments, sediment data, and
toxicity testing. (N)

States should move towards
establishing reference stations for
their biological monitoring
programs in order to provide
baseline data for water quality
asgessments and development of
biocriteria. (N)

Support special
geographic/watershed initiatives.
(0)

Coordinate planned monitoring
activities with existing Federal,
State, and local organizations. (N)
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b. Monitoring Workplan

(1)

(2)

(3)

Identify sampling approach (fixed
station, synoptic, intensive survey).

(N)

Describe fixed station sampling program.

(a) Summarize monitoring parameters
(chemical, biological, physical
parameters), sampling frequency,
and location of sites. (C)

(b) Reference or develop appropriate
quality assurance project plans
using guidance provided in
Guidelines and Specificatjons for
Plans, QAMS-005/80 (currently being
updated to EPA QA-RS; will
distribute when available) and
Guidance for Preparatijon of
Combined Work/Quality Assurance
Project Plans for Environmental
Monjtoring (OWRS QA-1). (C)

Estimate the number of intensive or
synoptic surveys planned to be initiated
or completed during the fiscal year in
the workplan and provide a status report
on these activities in at least an
annual report which should include:

(a) stream (or basin) name and location
of study,

(b) objective(s) of study,

(c) method of data collection and
analysis,

(d) reference to appropriate quality
assurance project plan,

(e) whether it was part of an intensive
survey, fixed station network,
facility specific survey, or
independent study, and

(f) final report date. (C)

c. Development and Use of Written Protocols for
Field Activities

(1)

(2)

Review and revise (as necessary) field
methods, including sampling procedures
for physical, chemical and biological
monitoring activities. (0)

A Standard Operating Procedures manual
should be prepared and submitted to the
Regional Quality Assurance Officer to
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(3)

document collection methodologies and to
ensure that those methods are comparable
to EPA guidance. (N)

Any modification to collection methods
or problems associated with the
implementation of the methods should be
reported on an annual basis to the
Regional Quality Assurance Officer. (O)

d. Laboratory Analytical Support

(1)

(2)

Review and revise laboratory analytical
methods currently being used to ensure

comparability with the requirements of

40 CFR, Part 136, as revised in October
1991. (C)

State Laboratory personnel should
continue participation in EPA’s
Performance Evaluation studies. (0)

e. Quality Assurance and Quality Control
Documentation

(1)

(2).

(3)

Review, revise, and implement the
existing Quality Assurance Management
Plans (QMP) and Project Plans (QAPP) to
reflect new parameters and methods,
including toxicity testing, biological
surveys, fish tissue analysis, habitat
surveys and sediment analytical
protocols. State QMP and QAPP must be
implemented in a manner consistent with
EPA guidance (see Section B.2.Db),
regulations (see Attachment A), and
Regional grant conditions. (C)

The QAPP should address the newest
approved methods for both toxicant and
conventional pollutant sampling and
analysis and biomonitoring methods. All
QMP and QAPP revisions undertaken during
the fiscal year should be submitted to
Regional Office for review and approval.
Also, any problems encountered in
implementing the approved QMP and QAPP
should be reported. (C)

A monitoring program audit and a QA
systems audit may be conducted by EPA to
verify compliance with EPA regulations.

(0)
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f. Development and maintenance of Data Storage,
Management and Sharing

(1)

(2)

(3)

(4)

Quality assured data should be available
in ADP systems to determine progress
towards achieving environmental goals.
Biological data should be entered and
stored into BIOS unless the State
demonstrates an acceptable alternative
system. All monitoring data should be
available for review in hardcopy. (O)

Water-quality monitoring data should be
entered into STORET within 6 months of
data collection. (0)

Fish tissue data should be entered into
Ocean Data Evaluation System (ODES).
Training for the ODES database will be
available in 1994. (N)

Toxicity test data should be entered
into ODES or comparable database. (0)

g. Water Quality Assessments

(1)

(2)

Report all assessments of waterbodies
for designated use support including
causes and sources of impairments in the
section 305(b) Waterbody System. (O)

Identify waters where water quality is
known or suspected of being impaired due
to toxics/toxicity and conventional
pollutants and list such waters in
accordance with section 304(1l) and
303(d). (O)

h. Reporting

(1)

Each State is required to submit a final
Section 305(b) Report to EPA by April 1,
1994. All States are requested to follow
the Guidelines for the Preparatjon of
the 1994 State Water Quality Assessment
{Section 305(b) Report) for all aspects
of report preparation including using
the Waterbody Systen.

In order to facilitate the completion of
the report, -States are requested to
submit draft reports to the Regional
305(b) Coordinator by January 3, 1994
for review and comment. (N)
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(2)

Submit, annually, a listing of all final
reports, site-specific evaluations,
biological survey reports, and special
monitoring projects to the Regional
Office. The listing should include
information on the study objective,
contact name, location of study, and
reference to the associated QA project
plan. (See Section B.3 of this guidance.
ongoing and final reports should be
listed separately.) (O)

i. Monitoring and Data Management Training

(1)

Adequate resources should be made
available to provide the necessary
training of staff for field activities,
data assessment and data management
training. (N)

j. Support and Coordinate Volunteer Monitoring

Programs

(1)

(2)

(3)

Volunteer monitoring programs should be
encouraged to provide data as screening
level indicators, and used as an
educational tool. (N)

Identify and report on citizen
monitoring activities involving State
personnel in the quarterly reports or at
least annual basis. (N)

Where volunteer monitoring data is used
by the State for water quality
assessments, a quality assurance project
plan should be prepared by the volunteer
group and revised for approval by the
appropriate State agency.

k. Evaluation

(1)

(2)

Provide an assessment of the
effectiveness of the ambient monitoring
program in providing data suitable to
meet program objectives in the 305(b)
Report. (N)

Annually review and update State

‘strategies and quality assurance
management plans and project plans. (O)
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A. Water Quality Standards

1. Complete any followup actions arising from the triennial
review of water quality standards scheduled to be completed by
September 30, 1993.

2. Implement an acceptable antidegradation policy and make
refinements to antidegradation implementation procedures, as
necessary.

3. Refine or adopt new policies affecting application of
criteria, particularly metals, adopted or promulgated under
Section 303(c)(2) (B) of the Clean Water Act.

4. Continue to develop the basis for future development of
numeric biological criteria, including development of
methodologies, acquisition of baseline data, and refinement of
ongoing State programs.

S. Continue to develop the basis for future development of
numeric wetlands criteria, including development of methodologies
and appropriate use designations, acquisition of baseline data,
and refinement of ongoing State programs.

6. Review State water quality standards provisions to
insure that they are adequate to protect threatened or endangered
species and make changes or revisions as appropriate to insure
that adequate protection is provided.

7. Assess the State’s regulatory framework for controlling
nutrients in order to facilitate adoption of appropriate nutrient
criteria for fresh water by September 30, 1996. Appropriate
nutrient criteria could be management strategies developed by
utilizing existing models, site-specific data, and State-adopted
dissolved oxygen criteria or other appropriate methods.

8. The Water Resources Development Act -of 1992 requires EPA
to conduct a comprehensive national survey of data regarding
aquatic sediment quality and to report the findings by November
1994 and biennially thereafter. The State should participate in
this process by provided State-generated or identified data, as
appropriate. EPA expects that by September 30, 1996, States will
identify contaminated sediment sites from the 1994 Contaminated
Sediment Inventory and supplements to target revisions in State
water quality standards during the next triennium and to target
implementation of control programs.
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B. Permits and Enforcement

1. Permits--For the items below list the NPDES
number, the name of the facility and the quarter of issuance,
reissuance or modification in the work plan that Maryland will
submit to Region III for review.

a. Reissue all major permits expiring in FY'94.
As of March 1993, EPA records indicate that Maryland has 12 major
permits expiring in FY’94. (O)

b. Reissue the backlog of expired major permits.
(0)

c. In accordance with EPA requlations, include
toxic controls for both whole effluent toxicity and pollutant
specific to attain and maintain both numeric and narrative
criteria of Water Quality Standards in all issued and reissued
NPDES permits. (O)

d. Issue permits to priority sludge facilities
containing sludge conditions necessary to meet the requirements
of Section (405) (d) (4) of the Water Quality Act of 1987. If not
already delegated, prepare program delegation package for EPA
approval. 40 C.F.R. Part 501 and a subsequent EPA Guidance
Document entitled State Sludge Management Program Guidance
Document describe the components of an approvable State sludge
program. EPA will assist the State’s development of a delegation
package or implementation of new programs with contract or grant
funds as they become available. (0)

e. Incorporate specific and enforceable
pretreatment requirements in issued and reissued NPDES permits
for POTWs with approved pretreatment programs. (O)

£. Issue/modify permits for Combined Sewer
overflow (CSO) dischargers based on strategies developed in
FY’91. Revise CSO Strategy to comply with new EPA CSO policy
(issued in draft December 1992) within 90 days of the policy
becoming final. (C)

g. Resolve NPDES permit appeals for all major
permits appealed as of 9/30/93 and report quarterly progress. (O)

h. Develop municipal storm water permit for
designated municipalities. Base the permit on Part I and Part II
storm water applications and other EPA guidance. (C)

i. Continue to implement baseline general
permits. Incorporate new storm water conditions as existing
applicable NPDES permits expire. Issue storm water permits
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(individual or general permit) to cover group permits applicants.
Develop storm water permits for significant individual storm
water applications where water quality problems are possible. (C)

j. Participate in storm water Outreach
activities. (N)

k. Submit revised 303(d) TMDL list in April 1994
that incorporates streams affected by both point and non-point
sources. Establish priorities as to development of TMDLs for
these streams for the next two years. (C)

1. Submit to EPA the TMDLs Maryland has developed
for waterbodies included in the current TMDL strateqgy. (C)

m. Actively participate in the implementation of
Chesapeake Bay tributary nutrient control strategies developed in
FY’93. This includes modification of any NPDES permits to
include nutrient controls. (N)

n. Develop model pollution prevention language
for NPDES permits. (N)

2. Compliance/Enforcement--For permittees impacted by
the following items list the NPDES number, the permittee name and
the quarter (projected or actual) of the action.

a. Ensure compliance with all formal enforcement
actions. (0)

b. Take timely and appropriate enforcement
actions to address Significant Noncompliance (SNC) violations
with the goals of maintaining an exceptions list at or near zero
and continuously reducing the number of facilities in SNC.
Submit copies of formal enforcement actions to EPA along with
monthly enforcement reports. Monthly enforcement reports should
include: State enforcement actions (including State
administrative orders or equivalent); penalties assessed and
collected; indication of whether Administrative Orders were
issued for failure to implement pretreatment requirements.
Report at least quarterly all civil and criminal referrals sent
to SAG, and cases filed and concluded. (0)

c. Focus inspections of permittees, especially
major permittees, to assess permit compliance, biomonitoring
capabilities, TRE procedures/techniques and multi-media concerns.
Target inspections on violators and in environmentally sensitive
areas where/when resources are limited. (0)

d. Report the number of major permittees
inspected each quarter and submit the inspection reports to EPA.
As of 3/31/93 EPA’s records indicate that there are 98 major
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NPDES permittees in Maryland. Indicate on reports if inspections
were conducted with another environmental compliance program. (O)

e. Incorporate and/or continue the compliance
monitoring and enforcement of requirements of sludge programs,
pretreatment programs and pollution prevention programs (O)

f. Enter accurate data for all WENDB data
elements into PCS within appropriate time frames to ensure QNCR
can be pulled from PCS by 11/28, 2/28, 5/28 and 8/28. Develop
for each quarter an exceptions list for SNC facilities. (0)

g. Continue to work with EPA and the other Bay
States to implement the long-term NPDES Compliance Strateqgy for
the Chesapeake Bay. (0)

h. For facilities which discharge to the
Chesapeake Bay area, work towards the goals of maintaining an
exceptions list at or near zero and continuously reducing the
number of facilities in SNC. Report the number and names of the
facilities in the Bay area in SNC. (0O)

i. Develop a statewide penalty policy that will
recoup, where appropriate, economic benefit and gravity of
violations. (0)

j. Implement a municipal wastewater pollution
prevention program appropriate for Maryland. (N)

K. Meet with EPA quarterly for enforcement
meetings to discuss strategies to address non-compliance. (O)

1. Submit quarterly federal facility compliance
status reports to EPA. (0O)

h. Develop, with EPA participation, a storm
water enforcement strategy to address the needs of Maryland. (N)

3. Pretreatment--The following pretreatment
requirements apply:

a. Conduct audits of approved pretreatment
programs at least once every 5 years. For those facilities not
audited, conduct a pretreatment compliance inspection (PCI).
Provide copies of the reports to EPA as soon as Maryland
completes them. - As of March 1993, Region III’s records indicate
that there are 16 approved pretreatment programs in Maryland.
(0)
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b. Evaluate and revise, as necessary,
pretreatment program implementation requirements in NPDES permits
to ensure adoption of DSS rule and PIRT rule requirements. (O)

c. Use the 9/27/89 "Guidance for Reporting and
Evaluating POTW Noncompliance with Pretreatment Implementation
Requirements" to report POTWs on the QNCR for failing to
implement approved pretreatment programs. (O)

d. Enter industrial user inspections into PCS
under the IUs POTW. Provide quarterly targets for IU inspections.
(0)

e. Provide a list of POTWs required to have an
approved program but which do not; provide a schedule for
pretreatment program approval for these POTWs. (O)

f. Use the Pretreatment Permit Enforcement
Tracking System (PPETS/PCS) to enter all WENDB, RDNl1l and RDN2
data elements for each PCI, audit and annual report. (O)

g. Ensure that all POTWs have technically based
local limits. Submit quarterly the names of POTWs required to
reevaluate local limits. Provide schedule dates for when each
POTW will have adequate local limits. (O)

h. Provide a list of categorical IUs discharging
to POTWs without approved programs. Take steps to ensure State
oversight of categorical users in non-pretreatment cities meet
minimum implementation requirements for POTWs implementing
approved pretreatment programs. (O) Use PPETS/PCS to enter data
on categorical users in non-pretreatment cities. 1In order to
enter summary-level PPETS WENDB data for State-run pretreatment
programs without approved local pretreatment programs or for
States directly overseeing SIUs in non-pretreatment cities, these
steps should be followed:

(1) Create a new facility record with a new
permit number (NPID) containing the letter "C" in the third
character (e.g., MDC0000001); the facility name (FNMS) should
indicate that this is summary-~level pretreatment data; (0)

(2) Create a PPS record (using the PPS 1
data entry screen or batch cards) for the new facility, inputting
the start and end dates of the reporting period covered as PSSD
and PSED respectively, and entering the WENDB data elements SSNC
through IUPN (entry of additional data elements may be requested
by Regions); (0O)

(3) Create an inspection record (using the
INSP data entry screen or batch cards) for the new facility,
coding in DTIN as the end date of the period covered by the
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report, TYPI = F, INSP = R or S (Region or State), and inspection
comments indicating that the data is actually summary-level
pretreatment data for a particular time period; in the bottom
right corner of the INSP data entry, indicate PRETREATMENT DATA?
= Y to automatically proceed to the next screen (PAUl); and, (O)

(4) On the PAUl screen, enter the WENDB data
elements NOCM through SNIN (excluding the data elements ADLL and
EVLL) (entry of additional data elements may be requested by
Regions). (0O)

i. Enter pretreatment enforcement actions,
schedules and milestone achievement dates into PCS. (0O)

j. Evaluate and revise State pretreatment
regulations to incorporate DSS and PIRT amendments, as necessary.

(0)

k. Submit semiannually the compliance status of
Baltimore electroplating and metal finishing facilities. (0)

4. General

a. Revise PCS work plans by January 1, 1992, to
clarify EPA/Maryland program responsibilities, training and
support needs. (0O)

b. Place biomonitoring requirements into PCS.
(0)

c. Integrate pollution prevention practices
through Outreach and training of POTWs and industrial
dischargers. (N)

d. Include a Commitment Summary as part of the
106 work plan consisting of specific dates that reports will be
submitted and dates of permits issued/reissued and target numbers
for inspections. (0)

e. Work with EPA Region III to improve program
coordination, reduce conflict and enhance overall quality of the
work product. (0)

C. Clean Lakes Progranm
1. Update State Lake Assessment, expanding and

updating information required under Section 314(a)(1)A - F.
Coordinate with Lake Water Quality Assessment Grant activity. (O)
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2. Use monitoring information (chemical and
biological) which assesses pollution from point and nonpoint
sources in the lake watersheds and, to the extent possible,
describe the magnitude of these sources for each public lake.
Incorporate the information into "Control Methods" and
"Restoration Efforts" sections. (0O)

3. Include lake monitoring for toxics in water,
sediment and fish tissue, where appropriate. (0)

4. Continue incorporation of program into other State
programs (NPS, 305(b), 205(j)., etc.). (O)

D. Pollution Prevention

1. In recognition that a more effective and
inexpensive solution to the improvement of water quality is to
prevent pollution from occurring in the first instance, the State
should consider using Water Quality Management Planning funds to
develop strategies and measures to prevent the entry of point and
nonpoint pollutants from entering surface and ground waters.

Opportunities for integrating pollution prevention into WQMP
program areas include, but are by no means limited to, water
quality standards, permitting, inspection, enforcement
settlement, multi-media coordination, reporting and training
activities. Each recipient of Section 106 grant funds for
surface water programs should provide a summary report of
activities associated with pollution prevention. The report
should also identify any barriers or impediments to including
pollution prevention in the Section 106 grant work program. (N)

E. Comprehensive State Ground Water Protection Programs

The December 1992 Final Guidance for the development of
Comprehensive State Ground Water Protection Programs (CSGWPP)
describes the Strategic Activities of a CSGWPP and the process
for developing a Core CSGWPP program. It also describes the
coordinated approach that both the States and EPA should follow.

In FY’94, States should build on their FY’93 Ground Water
Protection (GWP) program activities to further their
comprehensive approach to protecting the ground water resource.
It is expected that States can most effectively build on their
programs’ activities and successes by committing to the CSGWPP
approach.

EPA has had a number of successful experiences using the
CSGWPP approach--i.e., bringing together a number of programs to
work on common needs and priorities. For example, the Nonpoint
Source and GWP programs work closely together to identify
projects and activities which will benefit both programs and
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protect both surface water and ground water. Such coordination
also occurs very effectively at the State level. In addition,
the Pesticides program has adopted an approach toward State
Management Plans which ensures cross-program coordination for the
protection of the ground water resource. 1In Jefferson County,
WV, and Lancaster County, PA, nearly a dozen agencies--Federal,
State, County, and Local--are developing cross-program approaches
to Best Management Practices, Wellhead Protection (WHP), and
other water resource protection activities within a commonly
targeted, significant watershed. Finally, in West Virginia,

the legislature mandated a CSGWPP approach by enacting the West
Virginia Ground Water Protection Act (1991). The Act established
a Ground Water Coordinating Committee, enabled collection of
ground water protection and remediation fees from individuals or
industries who potentially impact ground water quality,
authorized setting of ground water quality standards, established
a central ground water database, ambient ground water monitoring
State-wide, among other ground water and coordination activities.

In FY’93, States developed a coordination mechanism or
committee involving all ground water-related programs and
developed self-assessments of their existing programs. Because
the Final Guidance was issued later than expected, States may not
have completed their final self-assessments as expected in FY’93.

Based on the CSGWPP Guidance, states are encouraged to
conduct the following activities in FY’94:

° Continue ensuring a coordinated approach across all ground
water-related programs and agencies, through the state’s
coordination mechanism. This coordination mechanism or
committee should meet on a regular basis to identify common
priority program activities and commonly targeted geographic
areas. The coordination mechanism or committee should also
task programs funded by EPA to identify how various grant
funds could be used more effectively, e.g., funding common
activities through several grants.

. Complete self-assessments developed in FY’93. The self-
assessment should be based on the State’s profile document,
CSGWPP Guidance and the vision it has established for itself
through the coordination mechanism. The State should
complete its self-assessment, by comparing its current
situation with its vision, using the adequacy criteria as a
guide to identify gaps which prevent achievement of a Core
CSGWPP.

. Submit a Core CSGWPP to EPA or, if the self-assessment
identifies significant gaps that are unable to be adequately
addressed in FY’94, a plan to reach a Core by FY’95. The
CSGWPP Guidance document encourages states to develop Core
CSGWPPs by 1995.
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° Hold a workshop focusing on the ground water resource for
all programs and agencies affecting ground water quality.
Such a workshop, suggested by the States at an EPA/States
meeting in February 1993, would be to encourage information
exchange and network building.

] Participate in discussions with EPA programs regarding
CSGWPP. This may take the form of formal meetings held at
both EPA and the States to identify adequate responses to
the six Strategic Activities and specific negotiations with
each State on individual flexibilities in particular ground
water-related programs.

State program managers, across all ground water-related
programs, will be expected to document in their quarterly
progress reports the progress they are making in the activities
listed above. It is critical that all ground water-related
programs be actively involved in these steps to ensure that the
States are developing programs and activities that are protective
to the entire resource and that reflect jointly developed goals.

Based on existing State ground water protection programs and
activities, States are encouraged to undertake other cross-
program activities that support elements of a CSGWPP, e.gq.,
resource assessment activities, data management, and source
identification.

F. Wellhead Protection

1. Wellhead protection is mandated under the SDWA.
EPA provides funds which may be used for WHP under 106 of the
CWA. EPA continues to encourage all States to incorporate their
WHP programs into their CSGWPP strategies. An approved WHP
program is an important part of the CSGWPP Program.
Additionally, WHP should be incorporated into all other
environmental activities that involve the monitoring and
remediation of sources of contamination which affect ground water
quality. States should support local communities in establishing
their WHP programs.

G. Nonpoint Sources Management (NPS) Program

Section 319 funds will continue to be focused upon
those particular nonpoint source control activities that are of
highest priority. Section 319(h)(5) of the Clean water Act
establishes four categories that the EPA Administrator will give
priority to in making grants:

J Control particularly difficult or serious nonpoint
source problems, including but not limited to problems
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resulting from agriculture, mining and urban nonpoint
source pollution problems.

Implement innovative methods or practices for
controlling nonpoint sources of pollution, including
regulatory programs where appropriate.

Control interstate pollution problems.

At least ten percent of the State’s overall work
program should be devoted to addressing priority ground
water quality NPS activities which EPA determines are
part of a comprehensive nonpoint source pollution
control program. These activities may include
research, planning, ground water assessments,
demonstration programs, enforcement, technical
assistance, education and training programs to protect
ground water from nonpoint sources of pollution.

While a State may choose to undertake ground water
activities beyond the minimum of ten percent of its
work program, those States that choose not to undertake
ground water protection activities or choose to
undertake activities below that level should explain
their reasons.

There are additional priorities which were established by
EPA in Nonpoint Source Guidance issued by the Administrator in
December 1987, and in EPA 319(h) Grant Guidance dated December

15, 1989,

which remain in effect:

Address nationally significant, high-risk point source
problems.

Comprehensively integrate existing programs to control
nonpoint source pollution.

- Integrate Clean Water Act requirements such as
approved Clean Water strategies.

- Address surface/ground water (cross media issues).

- Integrate Federal, State and local programs
including multi~jurisdictional efforts such as the
water quality initiatives of the U. S. Department
of Agriculture, the Forest Service, and the Office
-of Surface Mining.

Provide for monitoring and evaluation of program

effectiveness, including adoption of rigorous water
quality protocols.
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] Demonstrate a long-term commitment to building the
institutions necessary for effective nonpoint source
management and to continue such institutions beyond the
authorization period.

U] Emphasize effective pollution prevention mechanisms to
control nonpoint source pollution at the source.

° Protect particularly sensitive and ecologically
significant waters, such as wetlands, estuaries and
other coastal waters, wild and scenic rivers, and
exceptional fisheries.

L Promote comprehensive watershed management, including
the establishment and maintenance of protective
corridors such as greenways, filter strips and wetlands
along streams, lakes, and estuaries and the use of
conservation easements and other land conservancy
measures.

° Provide antidegradation provisions and other measures
necessary to assure that population growth, new
development, and new and expanded economic activity do
not result in impairment of high quality waters and
waters currently meeting water quality standards.

] Address urban stormwater that is not regulated by NPDES
permits.

State Agencies are encouraged to

1. Initiate or expand monitoring activities through
their traditional programs, such as Section 106, to assess
nonpoint source pollution loads.

2. Set up monitoring activities which specifically
measure the effectiveness of NPS control measures.

3. Leverage other Pederal Agencies (e.g. U.S.
Department of Agriculture, the Forest Service, Office of Surface
Mining, National Park Service, FPish and Wildlife Service) to
su$port implementation of the approved NPS Management Programs.
(O

4. Strive to develop/improve inter-agency and
intra-agency coordination by integrating the objectives of
nonpoint source -control with stormwater management, ground water
protection, clean lakes, wetlands and near coastal waterways and
estuary program activities. (0)

5. Encourage and work with Federal, local and other
State Agencies to raise the levels of public awareness about the
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effects of nonpoint source pollution on water quality and to
provide the information and tools needed to educate the public.

(0)

6. State Agencies responsible for nonpoint source
programs should work closely with the State Agencies responsible
for developing comprehensive ground water protection programs.
Nonpoint Source Agencies should ensure the inclusion of the State
lead ground water Agencies on nonpoint source interagency work
groups. Conversely, Agencies responsible for nonpoint source
programs should participate in development of comprehensive State
ground water protection programs, including wellhead protection
programs and pesticide management. Proposed ground water related
NPS management activities should reflect the priorities cited in
the State’s comprehensive ground water programs. These
priorities should be based on State assessments of ground water
use, value and vulnerability. These assessments are eligible for
funding under CWA §§ 106, 604 (b) and 319(h) and should be used to
update the State NPS Assessment Reports to reflect ground water
priorities. (0)

There are several key priorities under Comprehensive Ground
Water Protection (CGWP) Programs that can be partially addressed
through the State NPS program. These priorities include:

a) Development of State Pesticides-in-Ground
Water Management Plans.

b) Controlling pollution from NPS within the
Wellhead (WHP) Protection Areas.

c) Working with USDA to implement the 1990 Farm
Bill by providing maps of WHP areas and
priority vulnerable aquifers to USDA so that
USDA can prioritize pollution control
activities in these areas.
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IV. FUNDING RESERVES AND TARGETS

TOTAL § 106 TARGETS
FY’94 PRESIDENTIAL BUDGET

§ 106 § 106 TOTAL § 106
SURPACE GROUND TARGETS
WATER TARGETS | WATER TARGETS
P —— n e |
DC $568,294 $99,062 $667,356
DE 568,294 176,712 745,006
MD 1,124,234 196,418 1,320,652
PA 2,989,720 408,117 3,397,837
VA 1,680,173 259,505 1,939,678
WV 852,441 176,712 1,029,153
DRBC 240,000 240,000
ICPRB 160,000 160,000
SRBC 80,000 | 80,000

' Both the surface water and ground water
figures are based upon the application of the
funding formulae to the amounts proposed in
the Presidential budget for FY’/94. EPA
Regional program managers reserve the right
to negotiate funding targets which differ
from formula-computed amounts.
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§ 604 (b) RESERVES-ACTUAL AND POTENTIAL
= ———— ——————
8TATE CURRENT ADDITIONAL FY’94 TUNDING
RESERVES ALLOTMENT . TARGETS
UNDER FY’93 UNDER PRESIDENTIAL
BUDGET S8UPPLE. BUDGET
APPROPRIATION
1 1 3
DE $100,000 $100,000 $100,000
DC 100,000 100,000 100,000
MD 469,564 206,000 292,300
PA 769,048 337,000 478,800
VA 397,328 174,000 247,400
WV 302,651 133,000 188,400
E TOTALS $2,138,591 $1,050,000 $1,406,900i

These reserves are actual amounts available
for FY’93. They do not have to be obligated
in grant awards to States until September 30,
1994.

These potential reserves are based upon the
President’s Economic Stimulus Package for
FY’93. These funds would have to be
obligated in grant avards to States no later
than September 30, 1991].

These potential reserves for FY94 are based

upon proposed State Revolving Fund wastewvater
funding of $1.2 billion.
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v. GLOSSARY OF ACRONYMS

ADP Automatic Data Processing

BMP Best Management Practice

CETIS Complex Effluent Toxicity Information System

CSoO Combined Sewer Overflow

DSsS Domestic Sewage Study

ICS Individual Control Strategy

IO Interstate Organization

IU Industrial User

IUPN IUs from which a penalty has been collected

MERITS Managing for Environmental Results Initiatives

NOI Notice of Intent

NPDES National Pollution Discharge Elimination System

NPS Nonpoint Source

PCI Pretreatment Compliance Inspections

PCS Permits Compliance System

PIRT Pretreatment Implementation review Task Force

POTW Publicly-Owned Treatment Works

PPETS Pretreatment Enforcement Tracking Systenm

PPS Pretreatment Performance Summary

PSED PCS Annual report end date

PSSD PCS Annual report start date

QA/QC Quality Assurance/Quality Control

QAPjP Quality Assurance Project Plan

QNCR Quarterly Noncompliance report

RDN1 SIUs in SNC without formal enforcement

RDN2 Failure to take formal enforcement against SIUs causing
pass-through or interference

RPCPO Regional Public Comprehensive Planning Organization

SAG State Attorney General

SIU Significant Industrial User

SNC Significant Noncompliance

SSNC SIUs in SNC with a pretreatment compliance schedule

STARS Strategically Targeted Activities for Results System

STORET Storage and Retrieval (water gquality data system)

TMDL Total Maximum Daily Load

TRE Toxics Reduction Evaluation

WENDB Water Enforcement National Data Base

WLA Waste Load Allocation

WQs Water Quality Standards
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SEPA

Pollnnon
Prevention

Hierarchy

Definition
of Source
Reduction

Unted Stares Office of Poiynon Provempn Maren '99

Pretecton Wasningon, DC 20460

Pollution Prevention
Fact Sheet

Pollution Prevention
Act of 1990

The Pollution Prevention Act of 1990, signed into law in November
1990, establishes pollution prevention as a “national objecuve 'l'he
Act notes that:

There are significant opportunities for industry to reduce or prevent
pollution at the source through cost-effective change$ in production,
operation, and raw materials use. . . The opportunities for source
reduction are often not realized because existing regulations, and the
industrial resources they require for compliance, focus upoa
treatment and disposal, rather than source reduction . . . Source
reduction is fundamentally different and more dwnble ‘than waste
management and pollution controL

The Act establishes the pollution prevention hierarchy as national
policy, declaring that pollution should be prevented or reduced at
the source wherever feasible, while pollution that cannot be
shouldberecydedinmenvimmemﬂysafemner. In
the absence of feasible prevention or recycling opportunities,
pollution should be treated; disposal or other release into the
eavironment should be used as a last resort.

Source reduction is defined in the law to mean any practice which
reduces the amount of any hazardous substance, pollutant or
contaminant entering any waste stream or otherwise released into
the environment. (including fugitive emissions) prior to recycling,
treatment or disposal; and which reduces the hazards to public
health and the environment associated with the release of such
substances, pollutants, or contaminants.

Printed on Recycied Paper



Requiremeants

Grant
Program

TRI Reporting

Report to
Congress

Implementation

The Pollution Prevention Act formalizes the establishment of EPA's
Office of Pollution Prevention, independent of the single medium
programs, to carry out the functions required by the Act and to
develop and implement a strategy to promote source reduction.
Among other provisions, the law directs EPA to:

« facilitate the adoption of source reduction techniques by
businesses and by other federal agencies;

- establish standard methods of measurement for source reduction:
« review regulations to determine their effect on source reduction;

+ investigate opportunities to use federal procurement to
encourage source reduction;

« develop improved methods for providing public access to data
collected under federal environmental statutes;

» develop a training program on source reduction opportunities,
model source reduction auditing procedures, a source reduction
clearinghouse, and an annual award program.

The Act authorizes an $8 million state grant program to
promote source reduction by businesses, with a 50 percent state
match requirement.

Under the Act, facilities required to report releases to EPA for the
Toxic Release Inventory (TRI) must also aow provide information
on pollution prevention and recycling, for each facility and for each
toxic chemical. The information includes: the quantities of each
taxic chemical entering the waste stream and the percentage change
from the previous year, the quantities recycled and percentage
change from the previous year, source reductioan practices, and

-changes in production from the previous year.

The Act requires EPA to report to Congress within 18 months (and
biennially afterwards) on the actions needed to implemeat the
to promote source reduction, and providing an assessment

strategy
of the clearinghouse and the grant program.

EPA's Office of Pollution Prevention will be providing supplemental
guidance concerning state pollution prevention grants that
incorporate the new Act’s requirements. (Grants already awarded
are not affected by the legislation.) For further information, contact
the Office of Pollution Prevention, 202-245-4164.



SEPA

Industrial
Toxics Project

Unsed States Otfice of Paidution Proverton Maren <991
Envwonmental

Pratecion Washingon, DC 20480
Agency

Pollution Prevention
Fact Sheet

EPA’s Pollution
Prevention Strategy

EPA’s Pollution Prevention Strategy, released in February 1991, was
developed by the Agency in consultation with all program and
regional offices. The strategy provides guidance on incorporating
pollution prevention into EPA’s ongoing eavironmental protection
efforts and includes a plan for achieving substantial voluntary
reductions of targeted high risk industrial chemicals. The strategy is
aimed at maximizing private sector initiative while challenging
industry to achieve ambitious prevention goais.

A major component of the strategy is the Industrial Toxics

Project. EPA has identified 17 high risk industrial chemicals that
offer significant opportunities for prevention (see box on back of this
page). The Agency has set a goal of reducing environmenzal releases
of these chemicals by 33 percent by the end of 1992 and by at least 50
percere by the end of 1995,

The 17 pollutants identified as targets of the industrial toxics project
present both significant risks to human health and the eavironment
and opportunities to reduce such risks through preveation. The list

- was drawn from recommendations submitted by program offices,

taking into ‘sccount such criteria as bealth and ecological risk,

potential for muitiple exposures or cross-media contamination,

ottedmial or economic opportunities for prevention, and limitations
treatment.

All of the targeted chemicals are included on EPA’s Toxic Release
Inventory (TRI); thus, reductions in their releases can be measured
in each year's TRI reports. Several hundred companies who have
reported releases of the target chemicals bave already beea
contacted by EPA. EPA is seeking their cooperation in making
voluntary commitments to reduce releases and in developing
pollution prevention plans to carry out these commitments.

Printed on Recycied Paper



Guidance for
EPA Actvities

Institutional
Barriers

Other Sectors

For More
Information

The strategy also provides guidance on incorporating pollution

prevention into the Agency’s existing programs, emphasizing the
need for continued strong regulatory and enforcement programs.

At the same time, the )

strategy favors i Target Chetm:ls

flexible, cost-effective (mlboh pounds eitmed 12 1568)
approaches that Beazene 32.01
involve market-based Cadmium .

incentives where m;‘m 22'09
practical. For Chromium 56.9
example, the strategy Cyanide 138
calls for the use of E:lmemne 1558374
“regulatory clusters,” -
through which EPA Mot Etbyt Ketone o3
will categorize the Methyl Lsobutyl Ketoae 37
rules it intends to Nickel 19.4
propose over fthe next ;emdhmlhyhﬂe 3‘:5‘7‘.;
several years for A

corain themicas and | LT Acbrthne 03
their sources. The Xyless 2006
clusters are intended

to foster i

cross-media evaluation of the cumulative impact of standards, more
cenainty for industry, and early investment in prevention activities.

The strategy outlines several short-term measures that will address
various institutional barriers within the Agency’s own organization
that limit its ability to develop effective prevention strategies. Such
measures include designating special assistants for pollution
prevention in each Assistant Administrator’s office, developing
incentives and awards to encourage Agency staff to engage in
pollution preveation efforts, incorporating prevention into the
comprehensive 4-year strategic plans by each program office, and
providing pollution prevention training to Agency staff.

The industrial toxics project for the manufacturing sector represents
the first focus of a comprehensive Agency strategy. EPA will be
seeking to work with the Departments of Agriculture, Energy, and
Transportation to develop strategies for preventing pollution from
agricuitural practices and energy and transportation use. EPA has
already begun several joint initiatives, including a cooperative grants
program for sustainable agriculture research with the Department of
Agriculture and a joint program with the Department of Energy to
demonstrate energy efficiency and waste reduction in key sectors.

Copies of the strategy document are available from Julie Shannon
in the Office of Pollution Prevention, 202-382-2736.



Pollution Prevention: EPA's Preferred Choice

WHY EPA has devoted two decades to treatment and
clean up of poliutants atter they are generated.
While this approach has proved successtul and will
siways play & significant role in enviconmental
protection, we have ieamed that, in many instances,
poliution can be avoided at the outset, thereby
elimingting or minimizing the need for end-ol-pipe

WHAT

controts.

The SAB Repont, Reducing Risk, which was
designed 1o help us identify the most important
environmental problems and best solkstions, recom-
mends that “EPA shouid emphasize poliution
prevention as the preferred option for reducing riei.®

Today EPA Is decicated 10 examining ways
of preventing poliution at the source as the first line
of defense. Experience shows R can be & cheaper,
more sffective way 10 reduce snvironmental risk.

For example, poiiution prevention can be socia!!
and economically advantageous because 1t can

« Eiminate the risk associated with ger
ing polutants.

* Recuce waste.

* Decrease worker exposure to high ns
chemicals.

« ERminate cross-media transter of poliv
that can occur with treatment and disp

* increase efficiency and pertormancs.

* Reduce consumption of energy. natur;
resources, virgin materials, and hazan

toxic inputs. )

* Reduce costs of treatment and dispos

* Reduce the costs of ongoing reguiator
compliance and lisdillty that resutt whe
control systems fail.

* Decroase long-term tiabilty as. .
off-gie cisposal.

Pomnmwonmmndmva'
detined under the 1990 Poliution Prevention Act,
and other practices that reduce or eliminate the

creation of polutants througit

« Increased efficiency in the use of raw
materiais, energy, water, or other

« Protection of natural resources by

consecvation, or

« Substitution of non-toxic for toxic inputs in

industrial processes.

WWWMM'M

reduction” 10 mean &ty practice which:

* Reducss the amount of any hazardous
substance, polisiant, or contaminant
entering any waste stream or otherwise

released into the environment (includi
fugitive emigsions) prior to recycling,
trestment, or disposal.

* Reduces the hazards 10 pudiic heaith
the environment associated with the
release of such substances, poliutan:
contaminants.

Poliution prevention includes: equipmit
technology modifications: process or proceaurs
modifications; reformuiation or redesign of proc
substiution of raw materials; and improvement:
houuknpho. maintenance, training, of invent:

Undormo Polnbn Prevention Act, rec
cling, energy recovery, treatment, and disposal
methods of managing waste once it has been
generated and, therefore, are not includes with
definition of poliution prevention. (Som :
commonily described as “in-process rec,
Quality as poikution prevention.)



HOW EPA is tully committed to poliution prevention as its
preterred alternative for environmental protection.

To achieve its objectives, EPA will:

(nnovative Poliution Prevention intigtives, su
as:
33/50 Project, which encourages volun
participation by industry t0 reguce toxic

Reduce Pollution releases and off-site transters of 17 spe

Strategic: apply poliution prevention to ail chemicals in all mectia (seeking 33% rex
environmental problems and concems; tions by 1983 and 50% reductions by 1¢
incorporate the strategy across existing using source reduction as the preferred
reguiatory and non-regulatory programs:; spproach.
implement the core requirements of the Green Lights Program, which encoura
Poflution Prevention Act. incustry and states to install high-efficie

Tactical: target high-risk probiems both within ighting. The Agency is extending this
and beyond the traditional scope of EPA's program 1o encompass Green Cooling,
programs and reguiatory authorties: use 8 Green Computers, and other opportunit
broad range of approaches, both voluntary promote energy-sfticiency.

and reguisiory, to promote polltion preven-  Poliution Prevention Enforcement Settiemer

tion. obtain commitments by violators 1 retu
compiiance through poilution preventior
institutionafize Poliution Prevention: measures or to engage in supplements

projects that will achieve other amiiron-

mentally beneficial improverne
Design for the Environment (DfE) pn W

involves working cooperatively with ind

Incorporate polution preverntion into the
Agency's planning, budget, poilcy, reguia-
tory development, and permitting, enforce-
ment, and implementation processes.

Build public understanding and gain support for to identlfy and promote safer substitute:
poilstion prevention in the environmental, toxic chemicalg, along with other prever
business, industry, agricuture, and Federal approaches. A piot project, which will «
communities. out the DIE model, is underway with the

Use comparative risk and the SAB Report ©© printing industry.
target pollution prevention opportunities. Poliution Prevention Act: impiementation of

Establish challenging, mesasurable goals for requirements 1 faciitate the adoption ¢

source reduction by: Pofiution Preventx

problem areas that have been identified.
Incentive grants for states, the Poliutior

Bulkd Federal, state, local, and tribel

capacly. Prevention Clearinghouse, and training
Poliution Prevention Reporting Require-
Key polution prevention activities either ments Under the Toxic Releass
ourrently underway or anticipated tor the near future inventory provigions of Emergency Pn
incuds the folowing: ""El,c""m"“ Citizen Right 10 know At
( .
Source Reduction Review Project, under which Poliution Prevention Sector Strategles in the
the Agency will target and review reguia- agricuiture, energy and transpontation,

tions in 17 key industries 1 identity oppor- feders! govermnment, and consumar are

tunities 10 Promote SOUICe reduction.
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(:5' !: ‘ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C. 20460

MAY 2 8 1992

oPriCk OF
THg ADMINISTRATOR

SUBJECT: Integration of Pollution Prevention into Media State
Grants

FROM; F. Henry Habicht II / _
Deputy Administrat

201 Grants Adainistration Personnel

This memorandum expresses EPA's "intention to encourage
pollution prevention in our media State grant programs. The
decision to issue this memorandum on pollution prevention vas
made by the Senior Policy Council--whose members include
Assistant and Regional Administrators--at its March 19, 1992
meeting. While ve recognize that vorkplan negotiations for rY‘'93
may be undervay, the memorandum should ba considered in addition
to existing guidance documents to the extent possible in this
grants cycle. It is not intended to digrupt completed or on-
going wvorkplan negotiations.

The statement reflects EPA's overall policy plan to
integrate pollution prevention into the Agency's activities
generally. In the longer term, ve hope that this memorandum will
prompt development of more pollution prevention-oriented
activities in the FY'94 grants cycle. A more detailed program-
specific strategy for the FY'94 grants cycle and beyond is being
considered and develdped by a cross-agency workgroup with the
advice of the State/EPA Operations CO-qétt.o. o

Where possible wve ask that you approach each proposed
vorkplan and negotiate each avard vith a creative eye toward
buil in pollution prevention. The principles stated belov
will de your efforts in this regard. Clearly, these
principles must be applied in the context of statutory and
program purposes and limitations, and may be used to encourage
coordination of complementary activities betveen media prograsms.

As a matter of policy and practice EPA defines pollution
prévention consistent with the Pollution Prevention Act of 1990
as elaborated on by the 1991 EPA Pollution Prevention Strategy.
Accordingly, peollution prevention is the first step within the
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environmental management hierarchy of: 1) preventing or reducing
pollution at the source, 2) recycling, 3) treatment, and )
disposal or release into the environment. Preventing or reducing
pollution at the source is the first step in the hierarchy of
options for reducing the risks to human health and the
environment from pollution. Source reduction also includes
practices commonly called in-process recycling. EPA recognizes
that the remaining steps are not undesirable in themselves and
may adequately protect human health and the environment; the
point is to emphasize and make use of pollution prevention
opportunities where possible.

Consistent with the national policy established by the
Pollution Prevention Act of 1990, the pollution prevention ethic
must become an integral part of EPA's vay of doing business,
including our grant avards. Our media State grants programs
provide us the opportunity to promote this ethic outside of EPA,
assisting State efforts to eliminate or reduce the amount of
pollution they must deal with-in their environmental programs.
Although activities that can be identified as discrete pollution
prevention activities are important, it is equally important for
all environmental activities to integrate the pollution
prevention ethic to the maximum potential.

Where consistent vith statutory and regulatory requirements,
the following principles are provided for consideration to the
extent deemed feasible by the parties vhen developing FY'93 med:
State grant vorkplans:

1) The proposed vorkplan reflects an explicit preference tor
pollution prevention (reduction at the source) vhen feasible or
appropriate, and identifies pollution prevention activities as
appropriatas.

2) The proposed vworkplan incorporates pollution prevention as a
priority in decisionmaking done as part of the activity.

3) The proposed vorkplan encourages opportunities to modify
existing or develop nev equipment, technology, processes,
procedures, products, or educational or training materials to
promote pollution prevention.

4) The proposed workplan encourages institutional and multi-media
coordination vhen appropriate.

5) The proposed workplan identifiss measures of pollution
prevention success (for example, opportunities for measurable
pollution prevention, specific method of quantifying and
documenting quantities and/or toxicity of pollutants prevented,
consideration of other environmental benefits).
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6) When appropriate, the proposed vorkplan increases the
flexibility afforded to States to incorporate pollution
prevention approaches into their grant-assisted activities, e.g.
througb numbers or types of required outputs, or timing of EPA
deadlines.

7) When appropriate, the proposed workplan includes specific
pollution prevention activities or approaches that may serve as
innovative models for other State programs and nationally. 1In
the alternative, the proposed wvorkplan encourages the use of
innovative activities or approaches already developed by other
programs or States, including coordinating with thea in order to
build on the existing success.

8) The proposed vorkplan includes a mechanisa to make pollution
prevention data and experience available to other States and the
Pollution Prevention Information Clearinghouse.

Finally, the attached list of examples of pollution
prevention-oriented activities may prove useful.

Attachment

cc: Assistant Administrators
Associate Administrators
Regional Administrators



EXAMPLES OF STATE-BASED POLLUTION PREVENTION ACTIVITIES

RCRA Programs

Since 1989, OSWER has allowed Regions and states to trade off activities that would
otherwise carry national RCRA priorities for specific activities desired by a Region or state.
Curready, up © 25% of enforcement resources may be raded off. The remainder of the RCRA
Wmm_aﬂm&wmm&mmﬂi&nﬁﬁdwke‘ and states as
gh priarity eaviroameatal needs (pollution prevention (P2) may be included here), and b)
involving facilities ranked by Regions and states as pricrities for environmental benefit and
significance.

This flexible approach has been used in a variety of ways to promote P2 by:

. m;.mwmmnmauwmmwm
clearinghouse, provide ical assistance through workshops and RCRA i

-cmﬁhg;dm_mmptmgo?sa.m%m aphous
MJM}%&&M Mmdml mus;y“w“
W&mmm auwobody repair, finighing, printing,

« in a Region, working with industries on P2 and waste minimization, compiling industry-
éﬁ&mm«mm&ummwnnmmm&cmw

* esiablishing a P2 litrary, disseminating P2 technical information, publicizing RCRA P2

mqus.auin m‘gmdenm tw:lqmg 'unc(gel{!_.
activities tifying grant flexibility opportunities for stases to conduct P2 activities as
part of their FY 93 RCRA grants;

* supporting a state multimedia permit program that encourages the incorporation of P2 i
water, air, and RCRA permits;

« promoting voluntary toxics reduction through the 33/50 program, enforcing RCRA

'ufu&nhsdmm%m.mw;nm’eﬁuim
case settiements.

Water Programs

PQTWs: In FY 91, the Office of Water and the Polluton Prevention Division awarded P2
gnats to five states under the “Pollution Prevention ia POTWs" program. The purpose of these
gnants is to demonstrate how municipal POTW3, through their pre-treatment programs and facility
operazians, can promote source reduction activities. gnants funded such activities as:

-audngmlwdpominﬁmmﬁyinwmﬁngnmhniqminmm-nm
programs;



* providing challenge grants to indirect dischargers to solve discharge lems by usin
source reduction techniques and technologies; prod Py usng

» providing education and technical assistance to industrial dischargers;

o characterizing wastestreams, prioritizing industries for reduction opportunities, and
identifying methods for measuring progress;

« conducting energy audits at specific POTWs;
« establishing water coaservation programs in the community.

Grants ranging from $50,000 to $100,000 were awarded to the States of North Carolina,
Utah, Mmachusem.iﬁnmandh!ew Mexico. These demonstrations are intended to support

the development of a national pollution preveation in POTWs program.

Crher Water Programs: The following are EPA HQ and Regional activities, funded by the
P2 2% program, that might serve as models for grant-funded activites in the states:

ofr;iu?zng state laws 0 idendfy Npgwenﬂon lnmg@&ec andmdp:&mng
nonpevennonxequnm - ucts utpatondn
mdmkﬂm&mmuﬂmn&lpumhmh%ﬁm

conducting pollution wnmandupdmn
NPDESBM‘Pmml in workshop - mmmbhopsmdup&m‘d

* assisting POTW3 in identifying pollutants, mdw?onmn.
mdmmnngchmgunmponmtbﬁhpu smde.minchade
reports on recommended changes, successes, and problems geared POTWs;

. confl for the iron and steel discuss i tion
developln‘g’:dmm nd, industry to pollution preven

Pesticides and Toxics Program

The pesticide compliance program encourges states © consider poll prevention
MMMamMWhmﬂfa:ﬂwd&m

In both toxics programs, states could achieve polludon preveation objectives
through medumdhmm

g:mdwm development of Pesticide State Management
Plans (SMPy), plans outline y sound use of pesticides that might pose & high
risk of groundwater contamination. Puvendonacnons.mchuldopuonoﬂnmmwdm
Management (IPM) and other measures to reduce the quantity and toxicity of pesticide use, may be
components of SMPs.

mmmﬁedapphaueduauonmdmmgmmmohupouudm )
prevention compon enummn’pmadeapphwasmmedmlhe use of pesticides.
Certified applicator programs for of groundwater are pro many states.



Alr and Radiation Programs

An undertying goa! of the 1990 Clean Air Act (CAA) is the prevention of pollution at its
source. Rather than simply relying on 2 traditional command and conerol the CAA
provides a variety of ways 1o foster reductions at the source: through market-besed, emission
offset and trading programs, through economic incentives and disincentives; through the provision
oftechnialmdgmmd' assisance to industry to develop and utilize cleaner technology; through
the use of leaner fuels and vehicles; and through public education and outreach.

The CAA recognizes that the primary responsibilities for ensuring the success of these
efforts rests with state and local Accordingly, reduction at the source is the
motivating force behind many of the Act's strategies and programs being carried out by state and
local agencies and for which EPA is providing financial assistance.

The CAA contains numerous provisioas intended to reduce pollution at its source and
which are effected through grants © states and local agencies. For example, OAR has awarded or
will sward grants 1 state and local agencies &

. reductions provisions in their air toxics programs to encourage sources ©
my in order to receive an extension for compliance and more time © investigate
and adopt altermative control sechnologies;

¢ implement state-of-the-ast air soxics source contral technology requirements which include

reduction options, and promul do
gnﬁm«mx:mn&um&w?:{i?“mm

o revise their VOC regulstions © incarporase acceptable alternative production processes and

* establish or expand efforts 1o further reduce or avoid generation of VOCs, CO and air wxics
through enhanced motor vehicle 3 MMWWMWMM
reformulated gas, vapor recovery, vehicle and clean programs;

PM@MMWMM&;&&MMMM

* enable the of sechnical assistance 10 aid small businesses in understanding and
complying the CAA in a cont effective way, including the consideration of source reducton
opticns;

* understand end participate in an innovative market-based acid deposition allowance and
heﬁnnmwdmmﬂcmdwwuﬁdﬂdb
manufacturing seceor;

« encourage other market-based approaches to the reduction of pollution, includin initiatives
with the public and privae sectors; and- pol 8 ol

. MﬁmDAbwﬂngm&mmﬁmwmuﬁdedh
seeking compliance agreements that result in the institation of pollution prevention practices or
investments.

In the area of nadiaton, OAR bas udlized the Radon Abatement Act to institute a non-



regulatory psogram that relies heavily on polluton pnvmnmumphﬂosophm.l underpinning ir
order to mitigase or avoid naturally occunng radon gas. This includes working with stae or loct
agencies Jmmuchmdedmnmmdmmodxﬁmmofmudmgwdcmdmmmdm
oa the use of different consruction materials and techniques.

Examples of Coordinating State Activities to Achleveln Multimedia Focus

~ross-Media Inspections: Massachusens' Blackstone Prok

Obyjectives of the Blackstone Project, a pilot conducted jointly bytheMnuchusemOﬁce
of Technology Assessment (non-regulatory, technical assistance mc'Frtm-u.m) and Massachuserrs -
Department of Eavironmental Protection (regulatory agency), include determining if 1) multimedia
tained inspectors could more efficiently conduct inspections than separate teams of air quality,
water, and waste i and 2) a multimedia inspection could more readily identify

m ton. Maprchmenmofdzmpamwdevebp
media inspection teams from existing regulatory staff and develop and conduct 8 cross-media
inspection process. Inspectors participated in almost a year of exteasive instruction using
.&dammmng.maudm.mdmeeﬁddw thkmmﬁeldmspecmm

0

eond:sd%eld fammmmadmandmpoﬂumhm
waste, ARA TRI compliance (inspeciors finding complicated issues relating ©
another pro waﬂdrd’etbemnupemlinmmepgm( finding ’

mﬂnunm&mduhmuamhw
* identify source reduction opportunities during multimedia inspections;

* write multimedia inspection reports that include process descripdons, flow diagrams, discharge
point descriptions, and ciolation reports;

* recommend source reduction-biased enforcement strasegies and draft enforcement documents for
non-compliance with air, water, and hazardous waste regulations.

Multimedia Permit Reviews: New }

MSmdmmhMmgumﬂdhmMpam
reviews. The New Jersey Dept. of Eavironmental Protection and Energy receatly signed
agreements with three industal 10 examine pollution prevention options and ©
mmumfﬂwmmmdemmgmuﬁlum
WWMWMMB&MMWWW They will thea
eprun m.lchm ges and the use of new, less polluting manufacuting

the substitution of noa-toxic aw materials for toxic ones.

m-muunmn ew Jersey © begin complying under a “facility-wide" permit.
Rmmnhmmm&m&nhmmm.m.mmmhﬁhdaﬂn
receive 8 single permit, designed 10 build P2 into the process.
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ARMGRNDY e Bararon
SUBJECT: Jtata Granta Guidancs: Integration of Pollution
Prevantion
!
FROM: . Henry Habient IZ"M

Deputy Adminigtrator

M1 Asaistant Administrators
Regional Administrators

This zemoraandum announces e Agency-vide pollution

srevention Guidance, teginning vith tha FY'S4 Stats grants cycle.
<t laes four goals:

. Premoting pollution prevention in State programs
supported Fedarsl grants by establishing
Naticnal ?rinciples t8 quids vorkplans negotiated
betveen Regional 0ffices and Statas;

. Insuring that grant rsquiremsnts as interpretad by
ZPA/8tate vorkplans are flaxible encugn to support
inmovative Stats pelluticn prsvantion activities;

* Establishing a simple accounting process to ehare
infarmation on successful Stats projects, and identigy

atntcry or other barriars to funding stats proposals)

o Building sustained Stats capascity in pollution
preventicn t0 the extsnt consistent vith sctatutory
¢rant rsquiransnts.

All of these ochjectivas are subject ¢o any statutory and
requlatory limitations chat apply in specific circumstances.

The Guidance should help integrats pollution prevention inte
the Agency's. mivitm as required by the Pgllutien Pravention
AGE_ oL 1990, By exphasising flexibility, the Guidance
CORplenants othar Agency efforts to build s productive
anvironmental management systsa in partnarship vith the statss,
and improve coerdination vith existing Stats pollution prevention
rrograns.

B rons e fenese e



ch gjeneral, :ais Guidance applies =0 a.l :Z 3@ Aqency's
ledia-gpecific Stats gqrant programs, sut parsicularly <o tne
zellowing: Claan ALZ Act §10S--Air Polluticn Planning and

sentrol; IAGEUECA SONSArvatian and Recovary Act $301l--dazardous
{aste \ i

Eadaral) Inascticida. 2ungicida, and Rodenticide Act
§23(a) (1) -~Pesticides; Taxic SURSCADCAR CONSrol ACT §d8=-
Inforcemant and EInforcemant AcCtivities under $313 of the
Znargency Planning and Community Right-to-Knov Act; and Claan
Jatex ACt §10€--8urtace Water, §104(D) (3)--wetlands and Vatar
Juality Management, and §319(h)~-=-Nen=Point Source Managsment.

Building on ths Agency's zany successful pollution
srevention efforts, beginning in ry‘'s94 EFA's grant progranse--
Jorking vith States--should explicitly promote pollution
pPrevention in Stats vorkplans (also called agresesmants). This
ammorandus vill be .ncorporatad into the annual Agency Operating
juidance as vell as program-specific Guidance developed this
Jintar with the advice of the Stats/EPA Operations Committse.
rogram Guidancs, intended tO0 tailor the Agsncy=vids commitment
=0 each grant program, vill be applied by Regional Offices and
Statas {in tha dsvelopasnt of grant-assisted vork.

The Mational Principles statad delow siould help guide
development of IPA/Stata verXplans. These skould De reflected ia
progran-specifis Guidasce, veighed in vorkplas digoussions, and
used to qualitasively assess prograa progress in iategrating
pollutioa preveatioa. Ia appiying these Principles, Regional
cffices sheuld use or expand upsa tia BenT of L1lexidility optiocas
belov to respond to State 1eeds tO the cRtaat pessidle. Anmual
4CooEplisknsat reperts, diseussed delov, vill help assess IPA's

pTogress ia swperting pellutioa preveanticasorisntad gtate
vorkxplaans and iaisiatives.

Eational Pringiplas

Guidance for each grant program covered by this documant
should aaks clear that polluticn prevention--e¢s defined in the
Agency=vids msmorandusm of May 28, 1992 (attached)--is EPA'S
preferTed GPPEOACH tO envirsnamental zanagesent vhere technically
and economically feasible. Consistant vith the Pollution
Prevention Act, the Guidanoe should furthar the intsgration of
polluticn preventicn into Stata activities=—e.g. inspections and
parnitse-=hat ars supparted by SPA grants. Waile pollution

pravention is not sandated, tha Principles are intendad tO ensurs
<hat it ia considared fairly in EPA/Stste vorkplans.

Specific proposals from Statas that ars consistant vith
whese Principles should be considered good candidates for funding
whrough tle GTant programs. -0 addition, Ragional Offices should
zake the initiative to suggest pollution prevention approaches,
drawing upon progras=epecific Guidancs and implementation
workshops. Regicnal Officss and Stgtes are expected to use their



iiscretion .1 appiying -hese Frincilples; chisy ars not solicatory
slenants of every negctiated wWOrxvian, sut ratier ‘acctors ‘or
jer.ous consideration .0 the Tegotiatisn frocass.

The Frinciples arst

) The varkxplan applies the EPA definition of pollution
Prevention (see memorandum of May 28, 19932) consistant with =he
Pollution Prsvention ACt Of 1990 and the 1991 EPA Polluticn
‘revention Stratsgy.

2) The workplan reflacts an explicit preference for pollution
srevention and identifies pollution prevantion activities,
sToducts, or approachas.

2) The wvorkplan incorporates pollution prevention as a priority
20 anvircnmental zZanagesent decisions znade by the grantse as part
sZ the grant-asaistad activitiaes.

4) Tha workplan encourages cppertunities to zodify existing or
to develop nev equipment, technology, processes, proceduras,
preducts, or educational or training matarials to promote
pollution prsvention.

$) Tha vorkplan encourages institutional cocrdination--including
cocrdination with existing Stats pollution prevention programse-
and multi-sedia opportunities for pollution preavention.

§) The workplan complemants or duilds upon existing EPA
polluticn prevention projects (e.g. the work of multi-ssdia
industry clustars such as the Source Raduction Reviev Project,
and the use of pollutiecn prevention in enforcemant settlesmants).

7) The veorkplan identifies and applies zmeasurses and wvays of
documenting pollution pravention progress as part of ths grante-
assisted astivities (e.g. provides cpportunities £Or Ieasurabdle
pollution prevention).

8) The werkplan includes activities or approaches tiat nay serve
naticnally as innoveative models for other Stats or lscal
Frograns. wvorxplans also should ancourage innovative approaches
alresdy developed by othar Stata or local programs, and improve
coordination to build on existing successas.

9) The vorkplan structures grant output information so that EPA
can zaks peliution prevention data and experience available to
cther States and the Pollution Prsvention Information
Clearingnouse.

Clearly, beth partners musat comply vith any applicable statutory
57 regulatory rsquirzments and take {nto account cther factors
that =y be important. Regional 0ffices and States nay ldentcify
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idditional ?rinciples =5 guide vworkplan -eguirsments.

Rlaxibility

Many Regiocnal Offices already have nade adjustmants =2
accommodats flexibility needs. The purpose Sf this Guidance :s
<0 angourage such flaxability. menever possible, vorkxplans
should accommodate Stats flexibility nesds associatad vith
Jicorporating pellution prevention approaches into their grant-
assisted activities. That neans vorking vithin the paramaters of
STATUtOrY and regulatsry requirelsnts to arrive at AN agreamant
hat is practical and neets tha parties' needs. Options for
flexibility includae (but are not lizited to):

a) Adjustaents in numbers or types of required outputs
slud , for axample, (1) tradectfs or disinvestnent froa
traditicnal rsquirsments (non-statutory and non—-regulatory)
and (2) multiple credit for a single “sulti-media”
inspection that emphasizas pollution prevention.

--An sxample of (1) is RCRA's RIP-Plex Guidance. vhich
allows disinvestaent froa national priority activities and
re-investnant in Regicnal cr State priorities: up to 258 of
anforcenant rsscurces in ry'93 and '93.

-=An example of (2) (s being tasted in Region One with
Massachusetts' 3lackstone project. The kay issus (8 how to
"hean-count® a single multi-madia inspection claining to
satisfy enforcesant requirements under multiple statutes and
promote pollution prevention technical assistance.

b) Adjusctaents in timing of non-statutory and none
regulatory EFA deadliness.

c) Idantificstion of 2 percentage of funds for pollutien
prevention within each asdia program, coocrdinated by a
polliution prevention office.

-=For axampls, ion 10 has agreed to Alasia's rsquast =0
allow the stats to £y 3% (5% over the next two years)
of grant prograa aonies-—RCRA, air, and vatar—--for pollution
pTeoventicn, to be coordinated by the pollution prevention
offise. Ta monies vill be reflected in specific activities
reasemably related to sach program's contribution and
-cnuena cbjectives. Ths annual EPA/Stata Agresmant vwill
aplisitly identify pollution prevention activities and
specific disinvestmants in each progras.

d) AMjustasnts in traditional cr administrative procsdures
or schediules tO ease EPA/State intaraction.

ARRNAL_Asoomplishasat REGOET

"o allow 2PA to evaluate proqrsss in intsgrating pollution
pravention into State grant programs, each Regional 0ffics should



b )

STOoViCe an anmual Ipport sSuXmAr:zing pellution preventien
acconplishaents (e.g. activities, products, aipproaches, etc.), as
ceflected in grants-assisted WOrk. The rsport lay taka any ‘arm

and zay drav upen reports developed to satisfy other
:mum‘.o

Waile program-specific Guidance may elaborate further, each
rsport ashould ideantify: a} suoccess stories, including innovative
states projects funded under this Guidance; and b) any barriers
/statutory or otharvise) that led a program to rsject Stats
propesals or to decids against including pellution prevention
approaches. In addition, recommsndations on resgulatory,
adninistrative, or other changes to improve flaxibility wvould »e
helpful. Your contribution of this information is Xey to aaking

Sollution prevention a rsality in ZPA's on-going bread and buttar
JOTR.

Sanalusion

Incorperating pollution prevention into EPA's policies and
srogramns is a collaborative sffort requiring EFA to work in
concert with our State partners. The Mational Principles and
Annual Reports described above vwill halp us to Neasure our
progress and build an our succesaes.

Attachnent
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&} UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20480

NOV 12 1992

- OFFICE OF
MEMORANDUN THE ADMNISTRATOR
SUBJBCT: State Grants Guidance: Integration of Pollution

Prevention
FROM: P. Henry Habicht n‘%{w/r

Deputy Administrator

TO: Assistant .Adninistrators
Regional Administrators

This memorandum announces the Agency-wide pollution
prevention Guidance, beginning with the FY'94 State grants cycle.
It has four goals:

° Promoting pollution prevention in State progranms
supported through Federal grants by establishing
National Principles to guide wvorkplans negotiated
between Regional Offices and States;

° Ensuring that grant requirements as interpreted by
EPA/State vorkplans are flexible enough to support
innovative State pollution prevention activities;

° Establishing a simple accounting process to share
information on successful State projects, and identify
stasutory or other barriers to funding State proposals;
and

° Building sustained State capacity in pollution
prevention to the extent consistent with statutory
grant requirements.

All of these objectives are subject to any statutory and
regulatory limitations that apply in specific circumstances.

The Guidance should help integrate pollution prevention into
the Agency's activities as required by the
Act of 1990. By emphasizing flexibility, the Guidance
complements other Agency efforts to build a productive
environmental management system in partnership with the States,
and improve coordination with existing State pollution prevention

prograss.

& Printed on Recycied Pacer
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In general, this Guidance applies to all of the Agency's
media-specific State grant programs, but particularly to the
following: Clean Air Act §108--Air Pollution Planning and
Control; Resource Conservation and Recovery Act §3011--Hazardous
Waste; Federal Insecticide, Fungicide, and Rodenticide Act
§23(a) (1)--Pesticides; Toxic Substances control Act §28--
Enforcement and Enforcement Activities under §313 of the
Emergency Planning and Community Right-to-Know Act; and Clean
Water Act §106--Surface Water, §104(b) (3)--Wetlands and Water
Quality Management, and §319(h)--Non-Point Source Management.

Building on the Agency's many successful pollution
prevention efforts, beginning in FY'94 EPA's grant programs--
working with States--should explicitly promote pollution
prevention in State workplans (also called agreements). This
memorandum will be incorporated into the annual Agency Operating
Guidance as well as program-specific Guidance developed this
winter with the advice of the State/EPA Operations Committess.
Program Guidance, intended to tailor the Agency-wide commitment
to each grant program, will be applied by Regional Offices and
States in the development of grant-assisted work.

The National Principles stated belov should help guide
development of EPA/State wvorkplans. These should be reflected in
program-specific Guidance, veighed in workplan discussions, and
used to qualitatively assess program progress in integrating
pollution prevention. 1In applying these Principles, Regional
Offices should use or expand upon the menu of flexibility options
belov to respond to State needs to the extent possidble. Annual
accomplishment reports, discussed belov, will help assess EPA's
progress in supporting pollution prevention-oriented state
vorkplans and initiatives.

National Principles

Guidance for each grant program covered by this document
should make clear that pollution prevention--as defined in the
Agency-vide memorandum of May 28, 1992 (attached)--is EPA's
preferred approach to environmental management where technically
and economically feasible. Consistent with the Pollution
Prevention Act, the Guidance should further the integration of
pollution prevention into State activities--e.g. inspections and
permits--that are supported by EPA grants. While pollution
prevention is not mandated, the Principles are intended to ensure
that it is considered fairly in EPA/State workplans.

Specific proposals from States that are consistent with
these Principles should be considered good candidates for funding
through the grant programs. In addition, Regional Offices should
take the initiative to suggest pollution prevention approaches,
drawing upon program-specific Guidance and implementation
vorkshops. Regional Offices and States are expected to use the
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discretion in applying these Principles; they are not obligatory
elenents of every negotiated workplan, but rather factors for
serious consideration in the negotiation process.

The Principles are:

1) The workplan applies the EPA definition of pollution
prevention (see memorandum of May 28, 1992) consistent with the
Pollution Prevention Act of 1990 and the 1991 EPA Pollution
Prevention Strategy. :

2) The vorkplan reflects an explicit preference for pollution
prevention and identifies pollution prevention activities,
products, or approaches.

3) The workplan incorporates pollution prevention as a priority
in environmental management decisions made by the grantee as part
of the grant-assisted activities.

4) The workplan encourages opportunities to modify existing or
to develop nev equipment, technology, processes, procedures,
products, or educational or training materials to promote
pollution prevention.

S) The workplan encourages institutional coordination--including
coordination with existing State pollution prevention programs--
and nulti-media opportunities for pollution prevention.

6) The workplan complements or builds upon existing EPA
pollution prevention projects (e.g. the work of multi-media
industry clusters such as the Source Reduction Review Project,
and the use of pollution prevention in enforcement gettlements).

7) The workplan identifies and applies measures and ways of
documenting pollution prevention progress as part of the grant-
assisted activities (e.g. provides opportunities for measurable
pollution prevention).

8) The workplan includes activities or approaches that may serve
nationally as innovative models for other State or local
programs. Workplans also should encourage innovative approaches
already developed by other State or local programs, and improve
coordination to build on existing successes.

9) The workplan structures grant output information so that EPA
can make pollution prevention data and experience available to
other States and the Pollution Prevention Information
Clearinghouse.

Clearly, both partners must comply with any applicable statutory
or regulatory requirements and take into account other factors
that may be important. Regional Offices and States may identify
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additional Principles to guide workplan requiraments.

Plexibility

Many Regional Offices already have made adjustments to
accommodate flexibility needs. The purpose of this Guidance is
to encourage such flexibility. Whenever possible, workplans
should accommodate State flexibility needs associated with
incorporating pollution prevention approaches into their grant-
assisted activities. That means working within the parameters of
statutory and regulatory requirements to arrive at an agreement
that is practical and meets the parties' needs. Options for
flexibility include (but are not limited to):

a) Adjustments in numbers or types of required outputs
including, for exanmple, (1) tradeoffs or disinvestment from
traditional requirements (non-statutory and non-regulatory)
and (2) multiple credit for a single "multi-media”
inspection that emphasizes pollution prevention.

-=An example of (1) is RCRA's RIP-Flex Guidance, which
allows disinvestment from national priority activities and
re-investment in Regional or State priorities: up to 25% of
enforcement resources in FY'92 and '93.

--An example of (2) is being tested in Region One with
Massachusetts' Blackstone project. The key issue is how to
"bean-count® a single multi-media inspection claiming to
satisfy enforcement requirements under multiple statutes an
promote pollution prevention technical assistance.

b) Adjustments in timing of non-statutory and non-
regulatory EPA deadlines.

c) 1Identification of a percentage of funds for pollution
prevention within each media program, coordinated by a
pollution prevention office.

--For example, Region 10 has agreed to Alaska's request to
allov the State to identify 3% (5% over the next two years)
of grant program monies--RCRA, air, and wvater--for pollution
prevention, to be coordinated by the pollution prevention
office. The monies will be reflected in specific activities
reasonably related to each program's contribution and
statutory objectives. The annual EPA/State Agreement will
explicitly identify pollution prevention activities and
specific disinvestments in each program.

d) Adjustments in traditional or administrative procedures
or schedules to ease EPA/State interaction.

Annual Accomplishment Report

To allow EPA to evaluate progress in integrating polluticen
prevention into State grant programs, each Regional Office should



provide an annual report summarizing pollution prevention
acconplishments (e.g. activities, products, approaches, etc.), a
reflected in grants-assisted work. The report may take any form
and may drawv upon reports developed to satisfy other
requirenents.

While program-specific Guidance may elaborate further, each
report should identify: a) success stories, including innovative
State projects funded under this Guidance; and b) any barriers
(statutory or otherwise) that led a program to reject State
proposals or to decide against including pollution prevention
approaches. In addition, recommendations on regulatory,
administrative, or other changes to improve flexibility would be
helpful. Your contribution of this information is key to making
pollution prevention a reality in EPA's on-going bread and butter
work.

conclusion

Incorporating pollution prevention into EPA's policies and
programs is a collaborative effort requiring EPA to work in
concert with our State partners. The National Principles and
Annual Reports described above will help us to measure our
progress and build on our successes.

Attachment
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RECOMMENDED LIST OF PROGRAM ELEMENTS POR 106 and 604 (D) GRANTS

OUTREACH/TECHNICAL ASS8ISTANCE - All costs associated with

public participation and providing technical assistance
should be included in this program element.

a. Technical assistance
b. Public participation
- Public notice of regqulations
- Workshops
c. Training
d. Operator certification
e. Operation and Maintenance (O&M)
f. Outreach
- Providing assistance to communities (including
schools and volunteer groups)
- Public meetings
- Public education on EPA policies (beneficial use of
sludge, stormwater, etc.)

WATER QUALITY PLANNING - All costs of preparing and updating
water quality management plans, assuring the consistency of
permits and construction grants with them, and of meeting
other point and non-point source planning requirements of
the Clean Water Act belong to this program element.

a. Geographic/Watershed planning

b. Basin Plans/Water Quality Management (WQM) Plan
certification

c. Nonpoint Source (NPS) planning activities

Total Maximum Daily Loads (TMDLs)

.. State Continuing Planning Process (CPP)

L. State Capacity

g. Interstate/international consistency (EIS,
Clearinghouse)

h. 304(1) List

i. 303(d) List

j. ...Contingency plan development revision

k. Coastal Zone Management (CZM) NPS program planning



ENPORCEMENT AND COMPLIANCE - All costs of State/Tribal
enforcement of general permit and National Pollution
Discharge Elimination System (NPDES) permit conditions and
compliance schedules (including sludge), and other
legislative and regqulatory requirements under the Clean
Water Act and directly related legislation belong under this
program element.

a. Compliance monitoring evaluation (source monitoring)

b. Inspections (Sampling/Non-sampling)
c. Special Investigations

d. Performance audits

e. Lab and field support for enforcement
£. Emergency response/contingency plans

g. Legal support
h. Discharge Monitoring Report (DMR) Coding/DMR Mailing
- Violation evaluations
- Data maintenance (PCS/PPETS)
- Submission of DMR QA information independent of
national studies

i. Quarterly Non-compliance Report (QNCR) preparation

j. Preparation case documents/coordination to establish
clear administrative record

k. Issue State administrative and consent decrees
(compliance penalty)

1. Respond to EPA notices of violation

m. Civil/criminal referrals to State Attorney General/
follow=-up

n. Draft judicial consent agreements

o. Developnment/updating of program authorization

P- Technical support to judicial actions

q. Administrative and judicial order tracking and

follow=up
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PERMITS - (other than Sludge, Pretreatment, CSO,
Stormwater).

All costs of issuing, reissuing and modifying NPDES permits,
including general permits belong under the Permits program
element. Also, costs of reviewing and processing CWA
section 402 applications and section 404 permit programs
should be included.

a.
b.
c.

d.
e.
:l
g.C
3.
i.
k‘
1.
n.
n.
o.

Processing NPDES permits and general permits

Develop NPDES permit conditions, compliance schedules

Re-issuance of existing National Pollutant Discharge
Elimination System (NPDES) permits/terminations

Processing NPDES permit modifications

Review and process 402 applications

Public Notice of permit activities

401 Certification (State permit certification)

404 Permits (dredge and f£ill)

Permit tracking system operations

Final Determination Finding (FDF) review/decision

Evidentiary hearing resolutions

316 Determinations

Review of TRE/TIE

Application review

COMBINED SEWER OVERFLOW (C80) - All costs of establishing
and operating a State/Tribal NPDES program for combined
sever overflows (CSO’s) belong to this program element.

a.
b.
c.
d.
e.

Enforcement activities

Processing NPDES permits

Re-issuance of existing NPDES permits
Processing NPDES permit modifications
Review and process 402 application

STORMWATER - All costs of establishing and operating a
State/Tribal NPDES program for stormwater belong to this
program elenment.

-a.

b.
c.
d.
e.
£.
g.
h.
i.

. Enforcement activities

Processing NPDES permits and general permits
Re~-issuance of existing NPDES permits

Processing NPDES permit modifications

Review and process 402 application

Review pollution prevention plans

Review group applications

Pre-permit inspections or site visits

Development and updating of State stormwater progran
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SLUDGE MAMAGEMENT - All costs of establishing and operat:r
a State/Tribal program to ensure that sludge from waste
water treatment facilities meets sludge use and disposal
requirements belong to this program element.

al
b.

Compliance monitoring and enforcement activities

Processing NPDES or other approved State sludge
management permits and general permits

Re-issuance of existing NPDES or other approved State
sludge management permits

Processing NPDES or other approved State sludge
management permit modifications

Development of sludge permit conditions

Development of delegated sludge management programs

PRETREATMENT - All costs of State pretreatment programs and
oversight of technical assistance of local pretreatment
- programs belong under this program element.

g arnoQ0oUoe

Enforcement activities

Processing NPDES permits

Re-issuance of existing NPDES Permits

Review and process 402 application

Legal support

Review local CWA POTW pretreatment program

Establish State authority/program to include PT in POTW
permits

Develop pretreatment programs for municipalities
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GROUNDWATER - All costs of establishing and operating a
Comprehensive State Groundwater Protection Program (CSGWPP)
consistent with EPA‘s National CSGWPP guidance, including
the Well Head Protection Program (WHPP) belong in this
program element.

a. Groundwater Protection Goal
- Strategies
- State ground water policy
b. Priority-setting
Clasgification (including Sole Source Aquifers)
Wellhead Protection Area Delineations
Geographic targeting
State management areas/recharge areas
Mapping and vulnerability
Source inventories and assessments
Formal adoption of standards and measures of ground
water protection
c. Roles, Authorities, Coordinating Mechanisas
Legislation
Regulations development
Local ordinances
State funding
Local funding
Delegation
Coordinating committees (intrastate)
International and interstate activities
Tribal progranms
d. strnthic Implementation Activities
- Permit programs
- Regulations/ordinances related to WHPP and other
priority areas
- Well standards progran
- Source control programs (e.g., Pesticides, RCRA,
CERCLA, UIC, UST, etc.)
- Spill response progranm
Program evaluation and planning
e. Intoqratod Information Collection and Management
- Geographic information systens
- Integrated data management, including monitoring,
record keeping, QA/QC plans, Minimum Set of Data
Elenents
L. Public Bducation and Participation
= Outreach/information
- Public education
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NPS IMPLEMENTATION - All costs of carrying out State/Triba.
programs to implement non-point source controls belong in

this program element. (Note: Some NPS programs are
regulatory)
a Establigsh NPS legal/administrative capabilities

b. Requlatory NPS control programs management
c. Implementation of Coastal Zone Management (CZM) NPS

Program
d. Education and information activities
e. Federal consistency resvievs

f. BMP audits

AMBIENT MONITORING - All costs of developing and
implementing monitoring strategies and programs for
assessing water quality conditions and trends in the State
or Tribal waters, including event related, habitat, and
biological monitoring belong under this program element.
Summarize all monitoring activities under other program
elements such as nonpoint source, lakes, estuariaes,
wetlands, groundwater and wet weather surveys
(CSO/stormwater).

a. Davelopment and Continued Planning of Monitoring
Strategies and Plans (Objectives)
b. Monitoring Design (including
stations ‘parameters) /frequency
- Fixed station network
- Intensive surveys
- Targeted areas under watershed, multi-program
and individual programs
- Biological and physical integrity monitoring
(including reference site characterization)
Development of written protocols (field/lab/assessment)
Laboratory analytical support
Quality assurance/quality control (field/lab/data)
Data storage, management and sharing
g. Assaessment
h. Reporting (including 305(b))
i. Monitoring and data management training
j. Volunteer monitoring
k. Evaluation

o AN
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WATER QUALITY STANDARDS - All costs of developing and
adopting and administering State/Tribal water quality
standards, including numeric and narrative criteria, and
anti-degradation policies, including use attainability
analyses, belong under this program element.

a. Setting beneficial use/water quality standards

b. Review/revision of water quality standards (WQs)

c. Antidegradation policy formulation and implementation

d. Use attainability analyses

e. Development of biocriteria and bicassessment
methodologies

ADMINISTRATION - All necessary costs of program
administration, including allowable indirect costs, not
assigned to categorical program elements belong under this
program element.

- Work program development

Preparation for EPA mid-year, year-end program
revievs

Financial/administrative tracking

Program oversight

Activities related to assuming delegations

Updating State statutes rules, and delegation
documents of delegated prograns.

Public participation not in other PEs

Supervisory/clerical costs not in other PEs

Billing/fee collection

State capacity studies

OTHER - All costs of State/Tribal specific priority water
quality activities and outputs included in a work progranm
belong under this program element, but only if they cannot
be assigned to any of the categorical program elements.
This should be considerdd the category-of-last-resort, and
be used primarily to avoid distorting the resource levels
addressing national priorities.

a. Wetlands
b. Statevide Lakes Program
c. Bays/Estuary Studies
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MEMORANDUM
SUBJECT: FY 1994 Section 106 Surface Water Grant Guidance

FROM: Michael B. Cook, Director
Office of Wastewater Enforcement and Compliance
(WH=546)

TO: Water Management Division Directors
Regions I-X

RURPOSE

This guidance, pertaining to the procedures and principles
for avard and oversight of the Section 106 Surface Water grant
funds to States and interstate agencies, is intondod to

supplement the FY 1994 Agency Operating Guidance.'
BACKGROUND

Section 106 of the Clean Water Act (CWA) authorizes
assistance to States and interstate agencies to administer
programs for the prevention, reduction, and elimination of water
pollution including programs for the development and implementa-
tion of ground wvater protection strategies. The CWA in Section
106(d) requires States and interstate agencies to sustain a
maintenance of effort (MOE), to expend annually for recurrent 106
program expenditures an amount of non-Federal funds which are at
least equal to expenditures during the fiscal year ending

' This guidance should be used in conjunction with: the
Administrator’s Policy on Performance-Based Assistance, May 31,
1985; 40 CFR Part 31 General Grant Regulations; 40 CFR Part 35,
Subpart A, Regulations for Financial Assistance for continuing
Environmental Programs; 40 CFR Part 130 Water Quality Planning
and Management Regulations; and the annual Agency Operating
Guidance (AOG) which identifies specific priorities for Section
106 eligible activities.

2 The September 27, 1989, guidance for grants to Indian
Tribes under Section 106 and 314 of the Clean Water Act (CWA) is
still in effect (Attachment 2). Supplemental FY 1994 guidance
for grant awards under Section ‘106 for ground wvater protection
will be developed by the Headquarters Office of Ground Water and
Drinking Water.
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June 30, 1971. Since 1978 they have been required by regulation
to maintain at least FY 1977 levels in order to receive funds for
construction grants management under Section 205(g). (See 40
CFR 35.30% Maintenance of Effort.)? In accordance with Section
106(f) (3) of the CWA, States and interstate agencies must submit
annually for approval, prior to July 1, their water pollution
control programs.

Section 106(e) of the CWA requires States to establish and
maintain adequate monitoring programs as prerequisites for
Section 106 grant awards and to maintain provisions for updating
the Section 305(b) report. (See 40 CFR 35.260 Limitations.)

HORK PROGRAM

State and Local Assistance Regulations at 40 CFR
35.130 specify the structure of the Section 106 work program as
does the Water Quality Management Regulations at 40 CFR 130.11
(a) thru (e). The work program is part of the grant application
and serves as the basis for the management and evaluation of
performance under the grant. The grantee must provide in the
work program:

- the wvork years;

- amount, and source of funding estimated to be needed for
each program element;

- outputs committed to under each program element;

- schedule for accomplishment; and

- identification of the agency responsible for each of the
elements and cutputs.

For consolidated grant applications see the regulation
requirements at 40 CFR 35.145. The terms vork program, program
element, and ocutputs are defined under 40 CFR 35.10S8.

Regions have the flexibility to negotiate specific program
elements for use in developing Section 106 grant application
program element budgets and work programs with States. However,
the Regions must assure that all grantees comply with current
statutory and EPA regulatory requirements by providing in their
Section 106 grant applications a program element budget and a
work program wvhich supports it. A recommended list of program
elements for use in developing Section 106 grant work programs
and program element budgets is provided in Appendix A
(Attachment 1).

3 until Section 205(g) funds obligated to a State by EPA in
all fiscal years, including fiscal years after 1990 have been
spent by the State or returned to EPA, the State is required to
maintain at least its FY 1977 vater pollution control program

spending level.



MANAGEMENT OVERSIGHT

In accordance with 40 CFR 35.150, Regions will oversee
performance under Section 106 assistance agreements. Grantees
are responsible for performing activities and completing outputs
outlined in the negotiated grant work program within the
specified timelines. The Regional project officer will (1)
evaluate each recipient’s performance and progress toward
completing the outputs in the approved work program according to
the schedule, (2) provide the findings of the evaluation to each
recipient, and (3) will include the findings in the grant file.
If the evaluation reveals deficiencies in a vork program, the
Region will in coordination with the Regional Grants Management
Office, develop an action plan as needed for addressing
performance problems. The Regional Administrator will impose
sanctions only when corrective actions have failed to solve
significant performance deficiencies.

INTEGRATING POLLUTION PREVENTION INTOQ SECTION 106 GRANTS

The Section 106 grant work programs in FY 1994 should
emphasize a pollution prevention approach in conducting grant-
assisted activities as ocutlined in Deputy Administrator
F. Henry Habicht II‘s guidance memorandum of November 12, 1992
(Attachment 3). The memorandum also has an attachment that
provides the Agency’s definition of pollution prevention and is
included in Attachment 3. The guidance memorandum encourages and
supports State pollution prevention initiatives in grant-assisted
activities and promotes the pollution prevention ethic as a wvay
of conducting environmental management responsibilities under
State grant programs. To the degree possible, grant-assisted
activities should be conducted according to the environmental
management hierarchy vhich places highest priority on source
reduction/pollution prevention, followed in order by recycling,
treataent, and disposal. Opportunities for integrating pollution
prevention into Section 106 program areas include, but are by no
means limited to, water quality standards, permitting,
inspection, enforcement settlement, multi-media coordination,
reporting and training activities. Each grantee should provide a
summary report of activities associated with pollution
prevention. The report should also identify any barriers or
inpediments to including pollution prevention in the Section 106
grant work prograsa.

Section 106 grant applicants must currently specify the
following regarding the Endangered Species Act (ESA), 16 U.S.C.
Section 1531-1544, and the National Historic Preservation Act
(NHPA), 16 U.S.C. Section 470-1 to 470w-6:
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(The applicant) [w]ill comply with environmental standards
which may be prescribed pursuant to...protection of
endangered species under the Endangered Species Act...

(The applicant] [w]ill assist the awarding agency in
assuring compliance with Section 106 of the National
Historic Preservation Act...

EPA and the Fish and Wildlife Service (FWS) and National
Marine Fisheries Service (NMFS) are engaged in ongoing
discussions regarding Section 106 grants and the National
Pollutant Discharge Elimination System (NPDES) permitting
program. Based on these discussions, supplemental guidance on
Secton 106 grants and the ESA may be necessary at a future date.
In addition, the NHPA wvas recently amended. As with the ESA,
supplemental guidance on Section 106 grants and the NHPA may
become necessary.

Deputy Administrator P. Henry Habicht II issued a policy
memorandum dated November 10, 1992, which will affect our TAS
process and current regulations at 40 CFR Parts 35 and 130. (See
Attachment 4.) Office of General Counsel has advised that until
our current existing regulations are amended, they remain in
effect. Therefore, the September 27, 1989, guidance memorandum
entitled "Guidance for Grants to Indian Tribes Under Section 106
and 314 of the Clean Water Act" also remains in effect. Revised
Section 106 Indian Grant Guidance will:be developed following the
amendments to current Agency reqgulations. The Office of Water
will be taking the lead in revising affected program regulations.

MILESTONES

The following milestones for the Section 106 grant awvards
process vas developed to assure that all State Section 106 grants
are awvarded by September 30, or as soon as funds are made
available.

3/1 OWEC will issue Section 106 State funding targets to
Regional Program and Grants Management Office (GMOs) based
upon the President’s budget request by March 1.

4/1 Prior to April 1, Regions/States are encouraged to conduct
senior level meetings to discuss mutual priorities, long-
term objectives, and wvork program development. It is
recommended that 106 work programs support long-range
strategic plans wvhich are mutually agreed to by the Regions
and States.



4/1

6/1

7/15

9/15

9/30

S

By April 1 Regions will issue final work program and funding
guidance to their States for the Section 106 program
reflective of prior Region/State senior level planning
discussions. If EPA Headquarters Agency Operating Guidance
is not final by April 1, Regions will use the Headquarters
draft guidance in preparing State guidance.

All States will submit draft Section 106 work programs and
grant applications to EPA by the first of June.

Regions will respond to draft State work programs within 30-
45 days of receipt. Regional Water Management Division
staff will conduct work program negotiations, but unresolved
issues will be elevated as they occur in the process to
allow for issue resolution in time to complete the grant
work program negotiation and be ready for funding by
September 30.

By September 15, the Regions will notify the States on the
status of their Section 106 grant applications and wvork
programs which will serve as the official notification of
the need to finalize the documents.

Section 106 grant applications and work programs will be
finalized and forvarded to the Regional Grants Management
Office by September 30, pending award upon the availability
of funds.

Attachnents (4)

1)
2)
3)

4)

Appendix A -~ Revised Program Element List for Section 106
and 604 (b) Grants

September 27, 1989, Guidance for Grants to Indian Tribes for
Section 106 and 314 of the Clean Water Act

Deputy Administrators’ State Grants Guidance: Integration
of Pollution Prevention dated November 12, 1992, including
the attachment (Deputy Administrator F. Henry HRabicht II'’s
nemorandum dated May 28, 1992, Subject: EPA Definition of
“Pollution Prevention®)

Deputy Administrators’ November 10, 1992, memorandum
“gimplification of EPA’s Process for Treating Indian Tribes
as Statss" :

Water Quality Branch Chiefs, Regions I-X
Water Quality Coordinators, Regions I~X
Water Program Indian Coordinators, Regions I-II, IV-X
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Policies and Procsdures for the Stats Continuing
Planning Process

Preparation of Water Quallty Management Plans

Proceduras for Providing Grants to State and
Designated Areawide Planning Agencles

SURCHAPTER D—POLICIES AND PROCENIRES
FOR STATE CONTINUING PLANNING PROCESS

[FRL 4614

PART 130—POLICIES AND PROCEDURES
FOR CONTINUING PLANNING PROCESS

Policies and Procedures for the State
Continuing Planning Process

On July 186, 1975. notice was published
In the Feprrar Recrster. 40 FR 29882,
that the Environmental Protection
Agency was proposing to amend the poli-
cles and procedures for the State con-
tinuing planning process (40 CFR Part
130) pursuant to sections 208 and 303(e)
of the Federal Water Pollution Control
Act Amendments of 1972. Pub. L. 92-500,
86 Stat. 816 (1972): (33 U.S.C. 1251 et
seq.) (hereinafter referred to as the Act).

On September 8. 1975, notice was pub-
lished in the Frperar Recrster, 40 FR
41649, that the Environmental Protection
Agency was proposing to amend the reg-
ulations (40 CFR Part 126) which de-
scribes the policles and procedures for
designating areas and agencies in ac-
cordance with section 208(a) (2), (3), or
(4) of the Act. The designation regula-
tions have now been incorporated into
40 CFR Part 130. Part 131 of this Chap-
ter has also been amended. The amend-
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ments are In accordance with a Court
arder issued by Judge John Lewis Smith,

r.. in Natural Resources Defense Coun-
a1 et al. v. Train, et al,, D.C. D.C. Civ.
Act. No. 74-1485, which stipulates that
Section 208 planning must be conducted
by the States in all areas that are not
designated in accordance with section
208(a) (2) through (4) of the Act.

Sections 303(e) and 208 of the Act re-
quire State and designated areawide
planning agencies to submit a continuing
planning process which is consistent with
the Act. The continuing planning process
directs the development of water quality
management plans and implementing
programs prepared pursuant to sections
208 and 303(e) of the Act and Part 131
of this Chapter (Preparation of Water
Quality Management Plans). All States
have a continuing planning process
which has been approved previously by
EPA: these amended regulations, how-
ever, will necessitate revision of the
States continuing planning process.

The amendments to 40 CFR Parts 130
and 131 are specifically designed to in-
corporate section 208 requirements for
both State and designated areawide
planning agencies into & single set of
regulations that describes the policies
and procedures for such planning. Reg-
ulations under 40 CFR Part 35, Subpart
A describe the procedures for providing
grants to both State and areawide plan-
ning agencies for the conduct of section
208 planning. This consolidation of the
requirements of section 208 for area-
wide planning agencies and sections
303(e) and 208 for State planning agen-
cies will establish a single Statewide
process that fulfills all applicable re-
quirements for water quality manage-
ment planning and implementation un-
der the Act.

These amended regulations describe
the necessary elements of. and provide
procedures for review, revision, and ap-
proval of a State’s continuing planning
process. In addition, these regulations
now provide the mechanism for States to
satisfy the Statewide requirements of
section 208. They also provide the States
with a mechanism for satisfying portions
of sections 303(c) (Review and revision
of water quality standards); 303(d)
(Critical waters and total maximum
daily loads): 305(b) (Assessment and
projection of water quality and related
information, including nonpoint
sources) ; 314(a) (Clean lakes): and 516
(b) (Federal/State estimate of publicly
owned treatment works construction
needs); they also provide data for 104
(a) (5) (Federal report on water quality).

The broad goals of the continuing
planning process are to assure that the
necessary institutional arrangements and
management programs are established to
make and implement coordinated de-
cisions designed to achieve water quality
goals and standards: to develop a State-
wide (State and areawide) water quality
assessment; and to establish water qual-
ity goals and State water quality stand-
ards which take into account overall
State and local policies and programs, in-
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cluding those for management of land
and other natural resources; and to de-
velop the strategic guidance for prepar-
ing the annual State program plan re-
quired under Section 106 of the Act.
Assistance to State and local agencies
under Section 106 is dealt with in Sub-
part B of 40 CFR Part 35.

The level of detall of water quality
management plans will be tailored to the
water quality problems of the area, vary-
ing from intensive planning Iin desig-
nated, complex problem areas to mini-
mal planning where the State certifies
that no water quality problems exist.

The timing for development and the
content of plans will be established by
agreement between the State and the
Regional Administrator, consistent with
the following:

(a) Phase I plans consist of those plans
submitted prior to July 1, 1975, or those
plans submitted prior to July 1, 1976,
where an extension of up to one year has
been granted by the Regional Adminis-
tractor for specific basins or other ap-
proved planning areas. For Phase I, the
requirements for planning are those re-
quirements set forth in 40 CFR Parts 130
and 131, “Water Quality Management
Basin Plans,” promulgated on June 3,
1974.

(b) Phase II plans consist of those
plans. or portions thereof, submitted af-
ter Phase I plans are approved. Initial
Phase II State water quality manage-
ment plans and areawide water quality
mranagement rlans must be completed,
adopted, certified, and submitted to the
Rominnal Adminictrator for approval no
later than November 1, 1978. The plans
are to conform with the requirements of
Parts 130 and 131 as amended.

Regulations under Part 131 of this
Chapter describe requirements for the
preparation of State and areawide water
quality management plans pursuant to
the State's continuing planning process.
Such plans form a basis for implementing
applicable point and nonpoint source
controls in order to achieve the require-
ments of the Act. These plans are to con-
sist of sGch elements as are necessary for
sound planning and program manage-
ment in the area covered by the plan.
Regulations under Part 35, Subpart A of
this Chapter set forth the procedures for
obtaining grants for State and areawide
water quality management planning.

Regulations under Part 35, Subpart B
of this Chapter describe requirements
for the preparation of the annual State
program plan. Part 131 and Part 35,
Subpart B regulations should be con-
sulted during the review and revision of
the continuing planning process under
this Part 130. Additional guidelines con-
cerning the continuing planning process,

- the development..of State and areawide

water quality management plans, and
the development of the annual State pro-
gram plans will be prepared to assist the
State and areawide planning agencies in
carrying out the provisions of these regu-
lations.

Federal properties, facilities, and activ-
{ties are subject to Federal, State, in-
terstate, and local standards and efiuent

55315

limitations for control and abatement of
pollution. The State's planning process
should include provision for Federal
sources. It is contemplated that Federal
agencies will provide information to the
States in accordance with procedures es-
tablished by the Administrator.

Written comments on the proposed
rulemaking were invited and received
from nearly 100 interested groups, in-
cluding EPA Regional Offices, State and
local governments, other Federal agen-
cies, industrial organizations and special
interest groups. In addition, verbal com-
ments were obtained from representa-
tives of State and local government. All
written comments are on file with the
Agency. Most of these comments have
been adopted or substantially satisfied by
editorial change, deletions from, or ad-
ditions to the regulations. The majority
of substantive comments centered
around the issues discussed below.

1. State and Local Governmental In-
terrelationships.

From the outset of the development of
these regulations, State and local gov-
ernment representatives have suggested
that EPA describe 1n the regulations the
specific responsibilities and relationships
between State, local and Federa] gov-
ermments relating to 208 planning and
implementation recuirements.

The final regulations reflect the pri-
mary role of the States in coordinating
planning on a Statewide basis. consistent
with Judge Smith's Court Order, and
describe the zeneral requirements for co-
ordinating inteeration and communica-~
tion between State and local govern-
ments. The regulations provide the flex-
ibility to allow and. indeed. encourage
State and local government to work out
their owm appropriate institutional ar-
rangements relating to water quality
management planning and implementa-
tion. In this regard, the regulations re-
flect the specific mandates of the Act
and, additionally contain a requirement
for establishment of State and local pol-
icy advisory committees in order to as-
sure that adequate and appropriate
results from local, State and Federal gov-
ermments will be included in the devel-
opment and implementation of water
quality management plans.

2. Relationship of Planning Process
and Other Programs.

Because Stdte and designated area-
wide water quality management plar=
ning will ultimately serve as the basis
for implementation of essentially ail
programs under the Act, the relation-
ship of and impact on other programs
was carefully formulated in the pro-
posed regulations,

The major concern relating to provi-
sion of legal sanctions (i.e., withholding
of construction grants and/or permits in
the absence of comnlete planning) was
resolved prior to the proposed regula-
tions as a result of an EPA legal opinion.
Thus, the final regulations do not in-
corporate sanctions for noncompliance,
but provide that once a plan has been
approved by the Regional Administrator
no permits shall be issued or construc-
tion grants approved which are in con-
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flict with the plan. Recognizing that
other determinations outside the plan-
ning process by EPA and/or the States
could lead to Inconsistencies with ap-
proved plans. the final regulations clarify
how such determinations are to be dealt
with in revising the plans

3. Designation Procedures for Area-
wide Planning Areas and Agencles.

Many comments indicated that the
proposed procedures were unclear as to
whether the Governor made the final
decisions on designations or whether the
chie! elected officials could override the
Governor’s decision. In addition. many
comments also indicated that the pro-
posed regulations put an undue burden
on States that have already designated
the eligible areas and agencies withm
their States by requiring them to reopen
the designation process.

The designation procedures have now
been clarified to indicate that the Gov-
erno: makes the final designation deci-
sions. However. the chiet elected officials
are given the opportunity to fully par-
ticipate 1n the Governor's decision. In
addition, the designation procedures
have been revised to provide for a waiver
for those States where the Regional Ad-
munistrator determines that the initial
designation process resulted in the des-
1gnation of all eligible areas and agencies
within the State.

4. Lack of Adequate Manpower and
Funding.

Concern was raised regarding the lack
of adequate manpower and funding
needed for the State and areawide plan-
ning agencies to conduct 208 planning.
The final regulations recognize that the
ability to conduct this planning in the
nonpoint source area will be dependent
Lpon the availability of additional re-
sources. Thus. these regulations have
been amended to allow flexibility for the
States 1n reorienting their water quality
management programs. The State/EPA
agreement on timing and level of detail
and the arcawide planning agency work
plan are to be used as the mechanisms to
identify the specific planning to be con-
ducted by agreement with the EPA Re-
gional Administrator The timing of plan
preparation, however. is constrained by
the November 1. 1978 deadline. Thus, the
States and areawide planning agencies,
are required to tailor their individual
planning processes to fit the specific
planning constraints facing the agency
as well as the specific water quality
protclems to be solved.

5. Water Quelity Standards Revisions/
Antidegradation

State and areawide planning agencies
have been concerned throughout the de-
velopment of these regulations that EPA
has not adequately addressed the 1ssue of
revisions to water qualitv standards and
development of a Statewide policy on an-
tidegradation. These regulations set
forth clearly EPA's policy regarding the
role of water quality standards in
achieving the goals of the Act and the
Agency's antidegradation position.

EPA strongly supports the establish-
ment of water quality standards which

RULES AND REGULATIONS

will support the protection and propaga-
tion of fish. shellfish and wildlife and
recreation in and on the water In fur-
therance of this objective, EPA believes
that water quality standards should be
established at levels consistent with the
national water quality goal of scction
101¢2)(2) of the Act for every stream
segment wherever those levels are attain-
able. The guidance to the States in these
regulations regarding revisions of their
water quality standards is based on this
general principle While standards at
these levels may not be attainable now
for some stream segments, EPA expects
the State to continue to review their
standards and upgracde them to the na-
tional water quility goal whenever such
standards become attainable.

EPA Regional Administrators will re-
view the actions of the States regarding
these revisions and will. when appropri-
ate, request additionai information from
the States to evaluate the basis for estab-
lhishing standards at levels less stringent
than the national water quality pgoal

These regulations further provide that
existing water uses shall be maintained,
and where existing water auality stand-
ards do not specify and protect the exist-
ing uses, at the State shall upgrade
1its st.anda% to achieve such specifica-
tion and protection of these uses. These
regulations also provide that designated
uses in existing water qualitv stand-
ards shall be maintained and that the
existing standards-shall not be down-
praded to designate and protect less re-
strictive uses unless one or more of the
criteria listed 1n § 130 17(¢) () are met.

It should also be emphasized that in
add:tion to the water qualhity standards
established by the States. EPA’'s commit-
ment to achieving the national water
cuality goal will also be implemented
through the application of section 202 of
the Act That provision allows the Ad-
minijstrator to estaklish effluent limita-
tions for point sources more stringent
than the technology-based limitations
mandated for 1983 when a greater reduc-
tion 1n discharges is necessary to achieve
the national water quality goal for a par-
ticular stream segment. The statute al-
lo'vs a discharger to request adjustments
of such limitations if the discharger
d~monstrates that there {s no reasonable
relationzhip betneen the economic and
social costs and the benefits to be ob-
tained. EPA is convinced, however, that
the adopticn of stringent water quality
standards. supplemented with appropri-
ate use of Section 302 limitations will
make the achievement of the national
water quality goal a reasonable prospect.

The Agency's ant:degradation policy Is
the same 1n many respects as the policy
that EPA and its predecessor Agency
have encouraged the States to adopt in
the past. The policy provides for protec-
tion of existing instream water uses and,
for water whose quality exceeds the na-
tional water quality goals, prohibits deg-
radation except to allow necessary and
Justifiable economic and social develop-
ment. In no event may degradation of
water quality interfere with or become
injurious to existing instream water uses.

The effect of including antidegradation
-requirements in these regulations 15 to
require the States to review the:r cur-
rent antidegradation policies and to es--
tablish a mechanism. including a public
process, for implementing the State anti-
degradation policies.

As discussed above, these reculations
are 1ssued in response to an Order of the
District Court for the District of Colum-
bia, and contain a provision for plan sub-
mission no later than November 1, 1978,
as required by the Order of the Court.
Given the limited amount of tume for
the plans to be completed. and the conse-
quent need for both State and areawide
agencies to move forward quickly to ad-
just their planning processes to these
regulations, good cause is hereby found
for making these regulations effective
upon publication.

In consideration of the foregoing. 40
CFR is hereby amended by deleting the
existing parts 126 and 130 by adding
a new Part 130 to read as follows.

Dated: November 21, 1975.

RUsSSELL E. TRAIN,
Administrator.

Subpart A—Scope and Purpose; Definitions
Sec.
130.1
1302

Scope and purpose.
Definitions.

Subpart B—General Requirements

Planning process requirements.

Agreement on level of detall and
timing of State water quality man-
agement plan preparation.

Destignaticn of State
agency.

Designation of areawide planning
areas and agencies.

Delegation of planuing responsibill-
ties.

Designation of inanagement agencles.

Intergovernmental cooperation and
coordination.

130.17 Water quality standards.

Subpart C-——Requirements for State Strategy

130.20 State strategy: contents and sub-
mission.

130.10
130.11

130.12 planning

130.13
130.14

130.15
130.16

Subpart D—Relationship of Planning Process
. and Other Programs

130.30 Relationship to monitoring apd sur-

velllance program.

130.31 Relationship to municipal factlities
program.

13032 Relationship to National Pollutant
Discharge Elimination System.

130.33 PRelationship of State and designated
areawide planning programs.

130.34 Relationship to other local, State,
and Federal planning programs.

13035 Planning requirements for Pederal

properties, facilities or activities.

Subpart E—State Planning Process Adoption,
:F;rroval and Revisions Procedures; Separs-
Hity

130.40 Adoption and submission of State
process description.

Review and approval or disapproval
of State process.

Withdrawal of approval
process.

13043 Review and revision of State process.

130.44 Separability.

AUTHORITY: Secs. 106, 208, 303(d), 303(e).
308(b), 314. 501, 516(b) of the Pederal Water
Pollution Control Act, as amended; Pub. L.

130 41

130.42 of State
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93-500, 86 Stat. 818 (1972); (33 US.C. 1281
et. 86q.).

Subpart A—Scope and Purpose;
Definitions

g 130.1 Scope and purpose.

(a) This part establishes regulations
specifying policies, procedures, and other
requirements for the continuing plan-
ping process for the State pursuant to
sections 208 and 303(e) of the Act and
for designated areawide agencies pur-
suant to section 208(b) of the Act. The
regulations established in this part and
in Part 131 of this Chapter define and
jmplement the requirements for State
and areawide planning and implementa-
tion pursuant to section 208 of the Act
and for carrying out other provisions of
the Act. These regulations apply to State
and designated areawide planning agen-
cies that are responsible for planning
pursuant to section 208 and 303(e) of the
Act.

(b) The intent of this part is to unify
and Integrate the State end areawide
water quality management planning and
implementation requirements of section
208 and other provisions of the Act.

(¢) The broad goals of the continuing
planning process are to assure that nec-
essary institutional arrangements and
management programs are established to
make and implement coordinated deci-
sions designed to achieve water
quality goals and standards: to develop a
Statewide (State and areawide) water
quality assessment., and to establish
water quality goals and State water
quality standards which take into ac-

‘unt overall State and local policies and

wgrams, including those for manage-

nt of land and other natural re-
sources; and to develop the strategic
guidance for preparing the annual State
program plan required under section 106
of the Act.

(d) The “continuing planning process”
is a time-phased process by which the
State, working cooperatively with desig-
nated areawide planning agencies:

(1) Develops a water quality manage-
ment decision-making process involving
elected officials of State and local units
of government and representatives of
State and local executive departments
that conduct activities related to water
quality management.

(2) Establishes an intergovernmental
process which provides for water quahty
management decisions to be made on
an areawide or local basis and for the
incorporation of such decisions into a
comprehensive and cohesive Statewide
program. Through this process. State
regulatory programs and activities will
be incorporated into the areawide water
quality management decision process.

(3) Develops a broad based public
participation zimed at both informing
and involving the public in the water
quality management program.

(4) Prepares and implements water
quality management plans, which iden-
tify water quality goals and established
State water quality standards, define
specific programs, priorities and targets
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for preventing and controlling water pol-
lution in individual approved planning
areas and establish policies which guide
decision-making over at least a twenty-
year span of time (in increments of five
years).

(5) Based on the results of the State-
wide (State and areawide) planning
process, develops the State strategy, to
be updated annually, which sets the
State's major objectives, approach, and
priorities for preventing and controlling
pollution over a five-year period.

(6) Translates the State strategy
into the annual State program plan (re-
quired under section 106 of the Act),
which establishes the program objec-
tives, identifies the resources committed
for the State program each year, and
provides a mechanism for reporting
progress toward achievement of program
objectives.

(7) Periodically reviews and revises
water quality standards as required un-
der section 303(c) of the Act:

§ 130.2 Decfinitions.

As used in this part, the following
terms shall have the meanings set forth
below.

(a) The term “Act” means the Fed-
eral Water Pollution Control Act, as
amended; Pub. L. 92-500, 86 Stat. 816
(1972) ; (33 U.S.C. 1251 et seq.).

(b) The term “EPA” means the
United States Environmental Protection
Agency.

(¢c) The term “Administrator’” means
the Administrator of the Environmental
Protection Agency.

(d) The term ‘“Regional Administra-
tor” means the appropriate EPA Re-
gional Administrator.

(e} The term *“continuing planning
process” means the continuing planning
process, including any revision thereto,
required by sections 208 and 303(e) of
the Act for State agencies and section
208(b) of the Act for designated area-
wide agencies.

(f) The term “water quality manage-
ment plan” means the plan for manag-
ing the water quality, including consid-
eration of the relationship of water
quality to land and water resources and
uses., on an areawide basis, for each
EPA/State approved planning area and
for those areas designated pursuant to
section 208a (2), (3), or (4) of the Act
within a State. Preparation, adoption,
and implementation of water quality
management plans in accordance with
regulations under this part and Part 131
of this Chapter shall constitute comph-
ance with State responsibilities under
sections 208 and 303(e) of the Act and
areawide responsibilities under section
208 of the Act.

(g) The term ‘““State planning area" -

means that area of the State that is not
designated pursuant to section 208(a)
€2), (3), or (4) of the Act. State plan-
ning areas are to be identified in the
planning process description that is sub-
mitted by the State for approval by the
Regional Administrator. Depending
upon the requirement being considered,
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the State planning area may be subdi-
vided into “approved planning areas”
that may include the entire State or por-
tions of the State defined by hydrologic,
political. or other boundaries.

(h) The term “designated areawide
planning area” means all areas desig-
nated pursuant to section 208(a) (2),
(3). or (4) of the Act and § 130.13.

(1) The term *‘State planning agency"”
means that State agency designated pur-
suant to section 2081a)(6) of the Act
and § 130.12¢(a).

(j) The term ‘“designated areawide
planning agency” means that agency
designated in accordance with section
208¢a) (2), (3), or (4) of the Act.

(k) The term “efluent limitation”
means any restriction established by a
State or the Administrator on quantities,
rates, and concentrations of chemical,
physical, biological, and other constitu-
ents which are discharged from point
sources into navigable water, waters of
the contiguous zone, or the oceans.

(1) The term *“schedule of compliance"
means in reference to roint and non-
point sources of pollutants. a sequence of
actions or operations leading to comboli-
ance with aoplicable effluent limitations,
other limitations, prohibitions, practices,
or standards which are contained in a
National Pollutant Discharge Elimina-
tion System permit or in a State permit
or other regulatory program which is
legally binding on the owner or operator
of the source.

(m) The term
dates” means:

(1) For point sources, a sequence of
actions or control measures which have
not yct been formally adopted through
the permit process.

(2) For nonpoint sources, a sequence
of remedial measures, actions, or op-
crations which have not been formally
adopted throueh imnlementation of
management or regulatory programs
established pursuant to approved State
water qualitv management plans, or por-
tions thereof. "

(n) The term ‘National Pollutant
Discharge Elimination System” means
the national permitting svstem author-
ized under section 402 of the Act, in-
cluding anv State permit program which
has been approved bv the Administrator
pursuant to section 402 of the Act.

(0) The term ‘‘segment” means a por-
tion of an approved planning area, the
surface waters of which have common
hydrologic characteristics (or flow reg-
ulation patterns): common natural
phvsical, chemical and biological char-
acteristics and processes; and common
reactions to external stresses, such as the
discharge of pollutants. Segments will be
classified as either a water quality seg-
ment or an efluent limitation segment as
follows:

(1) Water quality segment. Any ceg-
ment where it Is known that water
quality does not meet applicable water
quality standards and/or is not expected
to meet applicable water quality stand-
ards even after the application of the
cflluent himitations required by sections

“target abatement
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301 (1) (B) and 301(b)(2)(A) of the
Act.

(2) Efiluent limitation segment. Any
segment where it 1S known that water
quality is meeting and will continue to
meet applicable water quality standards
or where there is adequate demonstra-
tion that water quality will meet appli~
cable water quality standards after the
application of the efluent limitations re~
quired by-sections 301(b)41) (B) and 301
(b) (2) (A) of the Act.

(p) The term ‘significant dischargé”
means any point source discharge for
which timely management action must
be taken in order to meet the water
quality objectives within the period of
the operative water quality management
plan. The significant nature of the dis-
charge is to be determined by the State,
but must include any discharge which is
causing or will cause water quality prob-
lems.

(q) The term “Best Management
Practices” (BMP) means a practice, or
combination of practices, that is deter-
mined by a State (or designated area-
wide planning agency) after problem as-
sessment, examination of alternative
practices, and appropriate public partici-
pation to be the most effective, practi-
cable (including technological, economic,
and institutional considerations) means
of preventing or reducing the amount of
poliution generated by nonpoint sources
to a level compatible with water quality
goals.

(r) The term “residual wastes” means
those solld, liquid. or sludge substances
from man’s activities in the urban, agri-
cultural, mining and industrial environ-
ment remaining after collection and
necessary treatment.

(s) The definitions of the terms con-
tained in Section 502 of the Act shall be
applicable to such terms as used in this
part unless the context otherwise re-
quires.

Subpart B—General Requirements
§ 130.10 Planning proccss requircments.

(a) The State and designated area-
wide planning agencies shall establish
a planning process which provides for
the establishment of necessary institu-
tional arrangements and management
programs to make and implement coor-
dinated decisions designed to achieve
water quality goals and standards. The
planning process shall include:

(1) Public participation during plan
development, review, and adoption in ac-
cordance with section 101(e) of the Act
and in accordance with Part 105 of this
Chapter;

(2) Adequate intergovernmental input
in the development and implementation
of water quality management plans as
described in § 130.17;

(3) The coordination and integration
of the water quality management plan-
ning'in State planning areas and in des-
ignated areawide planning areas as de-
scribed in § 130.33. and coordination of
water quality management planning
with related Federal, State, interstate,
and local comprehensive, functional, and
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other developmental planning activities,
including land use and other natural re-
sources planning activities, as described
in § 130.34;

(4) The preparation. adoption, and re-
vision., of water quality management
plans for the appropriate areas and
waters within the State that fulfill the
requirements contained in Part 131 of
this Chapter:;

(5) The establishment and implemen-
tation of regulatory programs identified
in approved water quality management
plans prepared pursuant to Part 131 of
this Chapter:

(b) In addition to the requirements of
$130.10¢(a), the State agency planning
process shall provide for the following:

(1) The development, review and
adoption of water quality standards in
accordance with § 130.17(a) and with
section 303(¢c) (1) and (2) of the Act;

(2) The development, adoption and
implementation of a Statewide policy on
antidegradation, consistent with the cri-
teria identified in § 130.17(d) ;

(3) The review, and certification of
plans for designated areawide planning
areas as required pursuant to §130.33:
and

(4) The annual preparation of the
State strategy as described in Subpart C
of this part.

(c) The description of the State plan-
ning process that is to be submitted by

the Governov pursuant to § 130.40(b)
shall contain, as a mmnimum. the fol-
lowing.

(1) A description of how each of the
requirements specified in § 130.10 (a)
and (b) will be achieved.

(2) A listing(s) and a map(s) of the
State showing proposed State planning
areas 1n which planning is to be con-
ducted by the State pursuant to this part
and Part 131 of this Chapter and a list-
mmg(s) anc a map(s) showing those area-
wide planning areas that have been des-
ignated or are expected to be designated
(including a timetable for designation)
under section 208(a) (2), (3), or (4) of
the Act in which planning is to be con-
ducted by areawide planning agenciles
pursuant to § 130.13.

(3) A listing(s) and map(s) of the
State showing each segment and its clas-
sification.

(4) A Stale‘EPA agreement on the
level of detail and the schedule for prep-
aration of State water quality manage-
ment plans as described in § 130.11.

(5) A schedule for review and revision,
where necessary, of water quality stand-
ards and for development and adoption
of a Statewide policy on antidegradation,
together with a schedule of milestones
which includes proposed dates for public
hearings on the revisions and antideg-
radation policy. The schedule shall pro-
vide that the water quality standards
and the antidegradation policy will be
reviewed and revised In ample time to
be used as a basis for 1977-1983 manage-
ment and regulatory decisions.

(8) The identification of the BState
planning agency designated pursuant to
§ 130.12(a).

(7 A listing of the areawide planning
agencies that have been designated by
the Governor or the identification of
areawide planning agencies that will be
designated by the Governor (including a
timetable for designation) to perform
planning in areawide planning areas
designated pursuant to section 208(a) (2)
or (3) of the Act and § 130.13(b).

(8) A description of the State’s man-
agement program to oversee water qual-
ity management planning conducted by
designated areawide planning agencies,
including the monitoring of progress and
accomplishment of key milestones speci-
fied 1n the areawide planning agency's
work plans, and to otherwise assure
timely and meaningful State involve-
ment in the areawide planning process.

(9) A listing of the delegations made
pursuant to § 130.14(a) to the agency or
agencies that will perform the planning
under this part and Part 131 of this
Chapter.

(100 A listing of proposed represent-
atives on the policy advisory commit-
tee(s) established 1n accordance with
$13016:c> for each approved planning
area

(11 A statement that legal authori-
ties requirad at the local and/or State
levels to prepare, adopt, and implement
State water quality management plans
as required by the planning process exist
or will be sought.

§ 130.11  Agzreement on level of detail
and timing of Siate wuter quality
nunagement plan preparation.

a) The appropriate level of detail
and timing of State water quality man-
agement plan preparation for each pro-
posed State planning area will depend
on the water quality problems of the area
and the water quality decisions to be
made, and shall be established by agree-
ment between the State and the Regional
Administrator. after appropriate public
participation pursuant to § 130.40.

tb) The agreement shall include an
indication of those proposed State plan-
ning areas, or portions thereof, wherein
the State, with supporting data, certifies
that particular water quality and/or
source control problems do not exist or
are not likely to develop within the time-
frame of the plan and, therefore that
certain types of planning and implemen-
tation will nof™be undertaken.

(¢c) The agreement shall provide a
sequence for phasing of planning at the
appropriate level of detail and in suffi-
cient time to meet the 1983 national
water quahity goal specified 1n section
101(a) (2) of the Act, consistent with the
provisions of § 130.17. The agreement

‘should assure the orderly integration of

applicable past and present planning
efforts (including designated areawide
planning} with the planning efforts and
needs established in this part and Part
131 of this Chapter. The agreement shall
define the State's priorities for the de-
velopment of State water quality man-
agement plans, or portions thereof, pur-
suant to the process and shall be con-
sistent with projected planning re-
sources; provided that initial State anc
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areawide water quality management
-'ans shall be completed, adopted, cer-
4, and submitted to the Regional
anistrator in  accordance with
,0.20 no later than November 1, 1978.

§130.12 Designation of State planning
agency.

(a) The Governor shall designate, in
accordance with § 130.10(¢c) (6), a State
planning agency to be responsible for the
conduct and coordination of the required
planning under this part and Part 131
of this Chapter.

(b) Although the State planning
agency designated pursuant to §130.12
(a) may delegate portions of its respon-
sibilities to other State. Federal, local,
or interstate agencies in accordance with
§ 130.14, the State planning agency shall
assure that each element of the State's
approved planning process is achieved.

§ 130.13 Designation of areawide plan-
ning arcas and agencies.

(a) The Governor(s) shall identify
areawide planning areas pursuant to sec-
tion 208(a) (2) or (3) of the Act which,
as a result of urban-industrial concen-
trations or other factors, have substan-
tial water quality control problems. A
substantial water quality control problem
will be deemed to exist when water qual-
ity has been or may be degraded to the
extent that existing or desired desig-
nated water uses are impaired or pre-
cluded and when the water quality con-
trol problem is complex.

(Note: In approving such designations of
areawide planning areas, the Administrator

"1 give preference to areas of urban-indus-

concentration.)

o) The Governor(s) shall, after con-
sultation with appropriate elected and
other officials of local governments hav-
ing jurisdiction in those areas identified
in accordance with § 130.13(a), designate
areawide planning areas provided that:

(1) The affected general purpose or
other appropriate units of local govern-
ment within the boundaries of the area-~
wide planning area have in operation a
coordinated waste treatment manage-
ment system, or show their intent,
through a demonstrated effort to obtain
and submit resolutions of intent from
those governmental units believed to be
critical in the planning and implemen-
tation of the areawide 208 plan.

(Note: In those cases where it {5 not pos-
sible to obtain the necessary resolutions of
intent, the Governor. in the designation
process. must stipulate that the authorities
of the State will be used to assure adequate
compliance with the planning and manage-
ment process requirements of section 208
of the Act.)

(2) The aflected units of local gov-
ment have legal authority to enter into
agreements for coordinated wastewater
management tn compliance with section
208 of the Act.

(3) The water quality problem for the
area is not associated with a water pol-
lution control problem for which the
State has pre-empted areawide planning
pursuant to section 208(b) (4) of the Act.
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(¢) The Governor(s) shall designate
a single representative organization ca-
pable of developing effective areawide
plans in accordance with section 208 of
the Act for each area designated pursu-
ant to § 130.13(b). Each areawide plan-
ning agency shall:

(1) Be a representative organization
whose membership shall include, but
need not be limited to, elected officials
of local governments or their designees
having jurisdiction in the designated
areawide planning area;

(2) ‘Have waste treatment planning
jurisdiction in. the entire designated
areawide planning area:

(3) Have the capability to have the
water quality management planning
process fully underway no later than one
year after approval of the designation;

(4) Have the capability to complete
the initial water quality management
plan no later than two years after the
planning process is in operation: and

(5) Have established procedures for
adoption, review, and revision of plans
and resolution of major issues. including
procedures for public participation in the
planning process.

(d) The procedures for designating
areawide planning areas and agencies
shall be as follows:

(1) Within 60 days after these regula-
tions become eflective, the Governor
shall:

(1) After communication with chief
elected officials of local or regional gen-
eral purpose units of government in areas
not yet designated, identify areas and
agencies which he determines to be eligi-
ble for desiznation pursuant to § 130.13
(b) and (c).

(i1) Notify the chief elected officials of
local or regional general purpose units of
governments of those areawide planning
areas and agencies he intends to desig-
nate pursuant to §130.13(d) (1) 1) and
request their comments and recommen-
dations.

(2) In areas where the chief elected
officials feel that the Governor acted in-
appropriately in his determination of eli-
gible areas and agencies pursuant to
§ 130.13(d) (1) (1), such officials may peti-
tion the Governor for reconsideration of
his determination.

(3) Within 150 days after these regu-
lations become effective and after con-
sideration of recommendations of chief
elected officials of local or regional gen-
eral purpose units of govermment, the
Governor shall:

(i) Hold public meetings or hearings
in those areas where he intends to desig-
nate an areawide planning area and
agency.

(ii) Hold public meetings or hearings
in those areas where chief elected officials
request -designation, ‘but the Governor
does not intend to designate.

({il) Submlit his final determination on
designations to be made to the Regional
Administrator. A record of the publc
meetings or hearings pursuant to § 130.13
(d)(3) (1 and 1) shall be made avail-
able to the Regional Administrator and
the public on request.
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(Note: The Governor may allow self-desig-
nation by chtef elected officials of local or
regional general purpose units of government
pursuant to section 208(s)(4) of the Act. In
those cases where the Governor allows a self-
designation, the chief elected officials shall
submit the request for designation to the Re-
gional Administrator pursusat to §130.13
(e) or (1).)

(4) The designation procedures set
forth in § 130.13(d) (1), (2),.and (3) may
be waived by the Regional Administrator
where he determines that the initial des-
ignation process required pursuant to
section 208¢(a) of the Act resulted in the
designation of all areas and agencies in
the State that meet the criteria set forth
in § 130.13 (b) and (¢).

(5) The identification and designation
of interstate areas shall be in accord-
ance with the provisions of § 130.13 (a)
through (d) provided, however, that ap-
propriate interstate agencies shall be
consulted. and the designation shall be
the joint action of the Governors of all
the affected States.

(e) Within 150 days after these regu-
lations become effective, for each area-
wide planning area and agency to be
designated during FY 1976, the Gover-
nor shall provide the Yollowing informa-
tion to the Regional Administrator:

(1) An exact description of the bound-
aries of each area including a statement
relating the boundaries of any area to the
boundaries of the SMSA(s) contained
within or contiguous to the area or, for
those areas not within a SMSA, a state-
ment relating the boundaries of the area
to the nearest SMSA, and a statement
indicating:

(1) Population of the area;

(1i) Nature of the concentration and
distribution of industrial activity in the
area;

(iii) Degree to which it is antcipated
that the area could improve its ability
to control water quality problems were
it designated as an areawide planning
area; and

(iv) Factors responsible for designz-
tion of the areawide planning area as
described in § 130.13(a).

(2) Identification and supporting
analysis of each water quality segment
included in each area, as identified pur-
suant to § 130.10(¢) (3).

(3) For each area a copy of the char-
ter of existing regional waste treatment
management agencies or formally
adopted resolutions, if available, which
demonstrate that the general purpose
units of local government involved will
join together in the planning process to
develop and implement a plan which will
result in a coordinated waste treatment
management system for the area. The
resolutions shall also state that all ap-
plications for grants for construction
of a publicly owned treatment works will
be consistent with the approved plan and
will be made only by the designated man-
agement agency.

(4) For each area, the name, address,
and official contact for the agency desig-

nated to carry out the planning.
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(5) A statement on the factors con-
sidered in agency designation as de-
scribed in § 130.13(c).

(6) A summary of public participation
in accordance with the requirements set
forth in Part 105 of this Chapter.

(f) For areawide planning areas and
agencies to be designated after FY 1976,
the information received by § 130.13(e)
shall be submitted at a later date to be
established by the Administrator.

(g) The Regional Administrator and
the Administrator shall review each sub-
mission pursuant to § 130.13 (e) and (f)
to determine compliance with the Act
and the criteria set forth in § 130.13 (a)
through (d).

(h) Upon completion of his review, the
Administrator shall publish notice 1n the
Feperal. REcisTER and shall notify in
writing the appropriate Governor(s) of
his approval. The effective date of desig-
nation is the date of the Administrator’s
approval of each designation. In the
event that the Administrator disap-
proves any of the designations, he shall
specify his reasons with his notice of
disapproval.

(1) The appropriate Governor(s) may
from time to time designate additional
areawide planning areas and agencies.
In such cases, approval of the designa-
tion shall be at the discretion of the Ad-
ministrator, taking into account its con-
sistency with the State continuing plan-
ning process. The Administrator will also
take into account the ability of any such
designated areawide planning agency to
develop and submit the areawide plan no
later than November 1, 1978.

§130.114 Delegation of planning recpon.
sibilitics.

(a) The State planning agency desig-
nated pursuant to § 130.12(a) may dele-
gote responsibility, with the approval of
the Regional Administrator, to other
State, Federal, local, or interstate agen-
cles for the conduct. where appropriate,
of any portion of the State’s required
water quality management planning un-
der this part and Part 131 of this
Chapter.

{Note: The States are encouraged particu-
larly to delegate water quality management
planning responsibtilities to Pederal agencies
where those agencies express a willingness to
accept delegation of State planning respon-
sibilities and possess adequate capability and
resources to undertake such planning.)

(b) Locally elected officials of major
general purpose units of government,
and other pertinent local and areawide
organizations within the jurisdiction of
a proposed local or interstate planning
agency, shall be consulted prior to any
delegation of planning responsibility to
an agency made pursuant to § 130.14
(a).

(¢) Each delegation of planning re-

sponsibility to an agency made pursuant
to §130.14(a) of this section shall in-
clude:

(1) The agency’s name. address, and
name of the director; and :

.(2) The agency’s jurisdiction (geo-
graphical coverage and extent of plan-
ning responsibilities) .
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(d) In the event that responsibility
for preparation of a portion of a State
water quality management plan is dele-
gated pursuant to § 130.14(a) to an agen-
cy other than t 2 State water pollution
control agency, evidence from such other
agency shall be supplied which shows ac-
ceptance of such delegation of planning

responsibility and the agency's capa- .

bility and intent to comply with the time
schedules set forth in the planning proc-
ess and to develop a plan, or portion
thereof, consistent with the laws of the
respective State, the requirements of this
part, Part 131 of this Chapter, and the
Act.

(e) The State planning agency may
make additional delegations. as set forth
in this section, from time to time. Such
delegations shall be accomplished by re-
vising the planning process as provided
in § 130.43.

S 130.153  Deciznation
agencies.

ta) Upon completion and submission
of a water quality management plan, the
Governor shall designate Federal, State,
interstate, regional, or local agency(ies)
appropriate to carry out each of the pro-
vision(s) of the water quality manage-
ment plan(s).

(b) In the event the State or desig-
nated areawide planning agency deter-
mines that cooperation from a Federal
agency (1es) is required to carry out cer-
tain provisions of the plan, the State or
designated areawide planning agency
shall identify such Federal agency and
seek cooperation in accordance with
§ 130.35.

(¢c) The Governor may designate a
speclfic agency (ies) to begin implement-
ing an approved portion(s) of the water
quality management plan(s) prior to
completion of the plant(s).

(d) The Regional Administrator shall
accept and approve all designated man-
agement agency(ies) unless, within 120
days of a designation, he finds that, the
agency(ies) does not have adequate au-
thority, including the requirement that
statutory and regulatory provisions re-
quired to implement the plan be adopted
by the date of plan approval by the Re-
gional Administrator, and capability, as
required in § 131.11(0) (2) of this Chap-
ter, to accomplish its assigned responsi-
bilities under the plan. The Regional Ad-~
ministrator shall approve, conditionally
approve or disapprove such management
agency designations in accordance with
the same procedures to be used in ap-
proving water quality management plans
(see § 131.21 of this Chapter).

(e) The Regional Administrator may
withdraw his approval made pursuant
to § 130.15(d) !{n the event that a desig-

of management

- nated management agency(ies) fails to

implement the provision(s) of an ap-
proved water quality management plan
for which the agency(les) Is assigned
responstbility.
§ 130.16 Intergovernmenial cooperation
and coordination.

(a) The process shall assure that ade-

quate and appronriate areawide and

local planning results will be included
in the development and implementation
of water quality management plans for
the State.

(b) Local governments within the
State are to be encouraged to utilize
existing. or develop. appropniate institu-
tional or other arrangements with local
governments in the same State in the
development and impiementation of
water quality management plans, or por-
tions thereof.

(¢) The State shall provide a mecha-
nism for meaningful and significant re-
sults from local, State, interstate, and
Federal units of government. As an ele-
ment of this mechanism, a policy advi-
sory committee(s) shall be established
to advise the responsible planning or im-
plementing agency during the develop-
ment and implementation of the plan on
broad policy matters, including the
fiscal, economic, and social unpacts of
the plan. Use of existing policy advisory
committees is encouraged:; however as a
minimum, this policy advisory commit-
tee shall include a majority membership
of representatives of chief elected offi-
cials of local units of government.

(Note: The Regional Administrator may,
at the request of a State, agree to a lesser
percentage of representation on the pollcy
advisory committee from chief elected ofi-
cials of local units of government provided
there is no substantial disagreement with
such a request from the affected local juris-
dictions. Any proposal for lesser representa-
tion should consider the elements of plan-
ning that are being conducted and the tradi-
tional local role or interest in the activitles
covered by the planning.)

(d) The policy advisory committee for
designated areawide planning areas shal.
include representatives of the State and
public and may include representatives
of the U.S. Departments of Agriculture.
Army, and the Interior, and such other
Federal and local agencies as may be
appropriate in the opinion of EPA, the
State(s), and the designated areawide-
planning agency.

(e) The State shall provide for inter-
state cooperation (and where necessary,
in conjunction with and under the direc-
tion of appropriate Pederal agencles
should provide for international coop-
eration) whenever a plan involves the
interests of more than one State. When
a water quality management plan or
portion of a plan is under development
or is betng implemented in the State for
an area affecting or affected by waters
of one or more other States, the State
shall cooperate and coordinate with each
such other State in the development and
implementation of the water quality
management plan pertinent to such area.
EPA will provide assistance, upon re-
quest, to assure the appropriate coop-
eration and coordination between other
States and Federal agencies.

§ 130.17 Waicr quality standards.

(a) The State shall hold public hear-
ings for the purpose of reviewing water
quality standards and shall adopt re-
visions to water quality standards, a3 ap-
propriate, at least once every three years
and submit such revisions to the appro-
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priate Reglonal Administrator pursuant
to section 303(c) of the Act.

(b) ‘The water quality standards of the
State shall:

(1) Protect the public health or wel-
fare, enhance the quality of water and
serve the purposes of the Act:

(2) Specity appropriate water uses to
be achieved and protected, taking into
consideration the use and value of water
for public water supplies, propagation of
fish, shellfish, and wildlife, recreation
purposes, and agricultural, industrial,
and other purposes, and also taking into
consideration their use and value for
navigation: and

(3) Specify appropriate water quality
criteria necessary to support those water
uses designated pursuant to § 130.17(b)
2).

(¢) In reviewing and revising its water
quality standards pursuant to § 130.17
(a), the State shall adhere the following
principles:

(1) The State shall establish water
quality standards which will result in the
achievement of the national water qual-
ity goal specified in sectior 101¢(a)(2) of
the Act, wherever attainable. In deter-
mining whether such standards are at-
tainable for any particular segment, the
State should take into consideration en-
vironmental, technological, social, eco-
nomic, and institutional factors.

(2) The State shall maintain those
water uses which are currently being at-
tained. Where existing water quality
standards specify designated water uses
less than those which are presently being
achieved. the State shall upgrade its
standards to reflect the uses actually be-
ing attained.

(3) At a minimum, the State shall
maintain those water uses which are cur-
rently designated in water quality stand-
ards, effective as of the date of these reg-
ulations or as subsequently modified in
accordance with § 130 17(¢) (1) and (2).
The State may establish less restrictive
uses than those contained in existing
water quality standards., however, only
where the State can demonstrate that:

1) The existing designated use is not
attainable because of natural back-
ground:

(11) The existing designated use is not
attainable because of irretrievable man-
induced conditions: or

(i) Application of efluent 'mitations
for existing sources more stringent than
those required pursuant to section 301(b)
(2) (A) and (B) of the Act in order to at-
tain the existing designated use would
result in substantial and widespread ad-
verse economic and social imnact.

(4) The State shall take into consid-
eration the water quality standards of
downstream waters and shall assure that
its water quality standards provide for
the attainment of the water quality
standards of downstream waters,

(d) The Regional Administrator shall
approve or disapprove any proposed re-
visions of water quality standards in ac-
cordance with the provisions of section
303(¢c) (2) of the Act.

(e) The State shall develop and adopt
a Statewide antidegradation policy and
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identify the methods for implementing
such policy pursuant to §130.10(b)(2).
The antidegradation policy and imple-
mentation methods shall, at 8 mintmum,
be consistent with the following:

(1) Existing instream water uses shall
be maintained and protected. No fur-
ther water quality degradation which
would interfere with or become injurious
to existing instream water uses is allow-
able.

(2) Existing high quality waters which
exceed those levels necessary to support
propagation of fish, shellfish and wild-
life and recreation in and on the water
shall be maintained and protected unless
the State chooses, after full satisfaction
of the intergovernmental coordination
and public participation provisions of the
State's continuing planning process, to
allow lower water quality as a result
of necessary and )ustifiable economic or
soical delevolpment. In no event, how-
ever, may degradation of water quality
interfere with or become injurious to
existing instream water uses. Addi-
tionally. no degradation shall be allowed
in high quality waters which constitute
an outstanding National resource, such
as waters of National and State parks
and wildiife refuges and waters of excep-
tional recreational or ecological signifi-
cance. Further the State shall assure
that there shall be achieved the highest
statutory and regulatory requirements
for all new and existing point sources and
feasible management or regulatory pro-
grams pursuant to section 208 of the Act
for nonpoint sources, both existing and
proposed.

(3) In those cases where potential
water quality impairment associated
with a thermal discharge is involved, the
antidegradation policy and implement-
ing method shall be consistent with sec-
tion 316 of the Act.

Subpart C—Requirements for State
Strategy

§ 130.20 State sirategy; contents and
submission.

(a) Based on current water quality
conditions, evaluation of program
achievement to date, water quality man-
agement plans developed under this part
and Part 131 of this Chapter (including
basin water quality management plans).
and the annual EPA guidance (described
in Subpart B of Part 35 of this Chapter),
each State shall preparc and update an-
nually a State strategy for preventing
and controlling water pollution over a
five-year period. The strategy shall con-
tain:

(1) A Statewide assessment of water
quality problems and the causes of these
problems.

(NoTe: This assessment may be based on
the water quality analysis used to prepare
the State's report required under Section
305(b) of the Act. Once the water quality
assessment pursuant to §131.11(b) of this
Chapter and the nonpoint source assessment
pursuant to § 131 11(d) of this Chapter are
developed, the Statewlide assessment of water
quality problems and causes of these prob-
lems should be based on the plan assess-
melits Such assessments should then be re-
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flected in the State's annual report under
section 303(b) of the Act.)

(2) A ranking of each segment based
on the Statewide assessment of water
quality problems. -

(3) An overview of the State's ap-
proach to solving its water quality prob-
lems identified in paragraph (b)(1) of
this section. including a discussion of the
extent to which nonpoint sources of pol-
lution will be addressed by the State

program.

(4) A year-by-year estimate of the fi-
nancial resources needed to conduct the
program in the State, by major program
element (as defined in Subpart B of
Part 35 of this Chapter).

(5) A listing of the prioritlies. and
scheduling of the State’s water quality
management plan preparation and im-
plementation, areawide plans, and other
appropriate program actions to carry out
§ 130.20(a) (4.

(6) A brief summary of the State
monitoring strategy (described in Ap-
pendix A to Subpart B of Part 35 of this
Chapter).

(b) The State strategy shall be sub-
mitted annually as part of the annual
State program submission pursuant to
§ 35.555 of this Chapter.

Subpart D—Relationship of Planning
Process and Other Programs

§ 130.30 Rclationship to
and surveillance program.

(a) The State shall assure that an
appropriate monitoring program will be
established {n accordance with provisions
of Appendix A to Subpart B of Part 3§
of this Chapter.

(b) The process shall provide that each
water quality management plan shall be
based upon the best available monitoring
and surveillance data to determine the
relationship between instream water
quality and sources of pollutants and.
where practicable, to determine the rela-
tionship between disposal of pollutants
on land and groundwater quality.

(¢) In areas where a State or desig-
nated areawide planning agency deter-
mines that a groundwater pollution or
contamination problem exists or may ex-
ist from the disposal of pollutants on
land, or in subsurface excavations, the
State or designated areawide planning
agency, to support the establishment of
controls or procedures to abate such pol-
lution or contamination as identified in
§ 131.11 ())-(1) of this Chapter, shall
conduct (or the State shall require to be
conducted by the disposing person), a
monitoring survey or continuing pro-
gram of monitoring to determine present
or potential effects of such disposal,
where such disposal i{s not prohibited.
Groundwater monitoring conducted un-
der this paragraph shall be coordinated
with groundwater monitoring programs
established pursuant to the Safe Drink-

ing Water Act (Pub. L. 93-523).
§ 130.31 Relationship t0 municipal fa.
cilities program.
(a) Before awarding initial grant as-

sistance for any project for any treat-
ment works under section 201(g) of the

monitoring
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Act. where an applicable State water
quality management plan, or relevant
portion thereof, has been approved in
accordance with this part and Part 131
of this Chapter. the Regional Adminis-
trator shall determine, pursuant to sec-
tion 208(d) of the Act. that the applicant
for such grant is the appropnate des-
ignated management agency approved
by the Regional Administrator pursu-
ant to § 130.15.

(b) Before approving a Step II or Step
IO grant for any project for any treat-
ment works under section 201(g) of the
Act, the Regional Administrator shall de-
termine, pursuant to § 35.925-2 of this
Chapter, that such works are in con-
formance with any applicable State wa-
ter quality management plan or relevant
portion thereof. approved by the Re-
gional Administrator in accordance with
this part and Part 131 of this Chapter.

(¢) The Regional Administrator may
elect not to approve a grant for any mu-
nicipal treatment works under section
201(g) of the Act where an incomplete

. or a disapproved water quality manage-
ment plan does not provide an adequate
assessment of the needs and priorities for
the area tn which the project is located,
consistent with the Act's planning re-
quirements.

(d) The Regional Administrator and
the State, through the agreement de-
scribed in § 130.11, shall assure that plan-
ning under this part and Part 131 of this
Chapter related to any municipal treat-
ment works 1s accomplished in a timely
manner, consistent with State priori-
ties for construction of such municipal
treatment works.

§ 130.32 Relationship to National Pol-

lutant Discharge Elimination System.

(a) State participation in the National
Pollutant Discharge Elmination Sys-
tem pursuant to section 402(b) of the
Act shall not be approved for any State
which does not have a continuing plan-
ning process approved by the Regional
Administrator pursuant to § 130.41.

(b) Approval of State participation in
the National Pollutant Discharge Elim-
ination System pursuant to section 402
(b) of the Act may be withdrawn in ac-
cordance with the provisions of section
402(c) (3) of the Act and § 124.93 of this
Chapter from any State if approval of
the continuing planning process 1s with-
drawn pursuant to § 130.42.

(c) No permit under section 402 of the
Act shall be issued for any point source
which is in conflict with a plan approved
by the Regional Administrator in accord-
ance with this part and Part 131 of this
Chapter, provided however, that no such
permit shall be deemed to be in conflict
with any provision of such plan or por-
tion thereof, hereafter approved, which
relates specifically to the discharge for
which the permit s proposed, unless the
State has provided the owner or operator
of thé discharge and the interested pub-
lc with notice and the opportunity to
appeal such provision
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§ 130.33 Relationship of Siate and desig-
nated areawide planning programs.

(a) The State planning agency desig-
nated by the Governor pursuant W
§ 130.12(a) is responsible for assuring
that the requrements of section 208 of
the Act, this part, and Part 131 of this
Chapter are achleved Statewide.

(NoTz: Where a designated areawide plan-
ning agency falls to achieve the require-
ments of section 208 of the Act, this part
or Part 131 of this Chapter, the State plan-
ning agency is responsible for assuring that
such regquirements are achieved in the de-
signated areawide planning area.)

(b) In order to assure that designated
areawide planning agencies achieve the
requirements specified in § 130.33(a) ina
timely manner and that such agencies
conduct planning that is consistent with
planmng developed by the State, the
State plar.ning agency designated pur-
suant to § 130.12(a) is expected to pro-
vide leadership and support to desig-
nated areawide planning agencies and to
monitor progress of such agencies.

(¢) Designated areawide planning
under section 208 of the Act shall be
incorporated In the water quality man-
agement plan for the State. The State
planning agency shall provide the review
and certification of such designated area-
wide planning pursuant to § 131.20({) of
this Chapter prior to formal incorpora-
tion into the State’'s water quality man-
agement plan

§130.34 Rclationship to other local,
State, and Federal planning pro-
grams.

(a) The process shall assure that State
water quality management plans are co-
ordinated, and shall describe the re-
lationship with plans for designated
areawide planning areas within the State,
vith plannng required in adjacent States
under section 208 of the Act, with af-
fected State, local, and Federal programs,
and with other applicable resource and
developmental planning including:

(1) State and local land use and de-
velopment programs.

(2) Activities stemming from appli-
cable Federal resource and developmental
programs including:

(1) The Solid Waste Disposal Act, as
amended (Pub L. 91-512).

(1) The Safe Drinking Water Act
(Pub. L. 93-523).

(i) The Clean Air Act as amended
(Pub. L. 91-604).

(1v) The Coastal Zone Management
Act (Pub. L. 92-583).

(v) The Watershed Protection and
Flood Protection Act (Pub. L. 83-566).

(vi) The Rural Development Act of
1972 (Pub. L. 92-419).

(vil). The Land and Water Conserva~
tion Fund Act, as amended (Pub. L. 88-
578).

(viii) The National Historic Preserva-
tion Act (Pub. L. 89-665).

(ix) The Fish Restoration Act (Pub.L.
81-681) and the Federal Aild in Wildlife
Restoration Act (Pub. L. 75-415).

(x) The Endangered Species Act (Pub.
L. 93-205).

(xi) Wastewater Management Urbar
Studies Programs administered by th
U.S. Army Corps of Engineers (Pub. 1.
685, 1938, Pub. L. 429, 1513).

(xii) Transportation Planning admin-
istered by the Department of Transpor-
tation (Pub. L. 87-866, Pub. L. 93-366,
Pub. L. 93-503).

(x1ii) The Housing and Community De-
velopment Act of 1974 (Pub. L. 93-383),

(xiv) Other Federally assisted plan-
ning and management programs.

(b) Approved section 201 facilities
plans are to be considered detailed por-
tions of the water quality management
plan(s) providing in-depth analysis of
specific municipal and storm drainage re-
lated water quality problems. The State
or areawide planning agency is responsi-
ble for assuring compatibility of 201
facilities planning with the State or area-
wide water quality management plan.

(c) In the event that a “Level B" study
(as required under section 209 of the
Act) Is underway or has been completed,
the State or designated areawide plan-
ning agency shall consider the following
outputs of the study. and where appro-
priate, provide for integration of the out-
puts with the water quality management
plan(s):

(1) Existing and projected future
water withdrawals and consumptive de-
mand over a 20-year period.

(2) Facllities and management meas-
ures to be undertaken to meet demands
on the water supply program.

(3) The effects of the water supply
program on water quality.

(4) Impact of authonized water devel-
opment measures.

(5) Identification of proposed or des-
ignated wild and scenic stream reaches.

(6) Watershed management and land
treatment measures.

(7) Energy development and produc-
tion related factors.

(d) In the event that a “Level B” plan
has not been initiated, the State or des-
ignated areawide planning agency shall
identify the appropriate constraints on
water quality management which would
be brought about by:

(1) Current and projected future (20-
year period) water demands.

(2) Designated and desired wild and
scenic river segments.

(3) Energy development and produc-
tion factors.

§ 130.35 Planning requirements for Fed-
eral properties, facilities or activities.
(a) Pursuant to section 313 of the Act
and Presidentia] Executive Order Num-
ber 11752, Federal properties, facilities or
activities are required to be in compliance
with State, Interstate, and local substan-
tive requirements respecting contro! and
abatement of pollution to the same ex-
tent that any person is subject to such
requirements.
(b) Pederal agencles shall cooperate
and give support to State or designated
areawide planning agencies in the for-
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mulation and implementation of water
‘ality management plans relating to
deral properties, facilities or activities

.d land areas contiguous with Feder-
ally-owned lands. :

(¢) The Regional Administrator shall
assist in coordination of substantive
planning requirements for Federal prop-
erties, facilities or activities between the
appropriate State and Federal agency
(ies) .

(d) Disputes or conflicts between Fed-
era]l agencies and State, interstate, or
local agencies in matters affecting the
application of or compliance with an
applicable requirement for control and
abatement of pollution shall be mediated
by EPA. In such cases, if attempted medi-
ation is unsuccessful the matter will be
referred to the Office of Management and
Budget under provisions of Executive
Order 11752.

Subpart E—State Planning Process Adop-
tion, Approval and Revisions Procedures;
Separability

§130.40 Adoption and submiswion of
State proccss description.

(a) The description of the State con-
tinuing planning process developed pur-
suant to §130.10(¢c) or revisions to the
description of the State continuing plan-
ning process made pursuant to § 130.43
shall be adopted as the officlal continuing
planning process of the State after ap-
propriate public participation in accord-
ance with section 101(e) of the Act and
with Part 105 of this Chapter.

(b) The Governor shall submit the
~dopted State continuing planning

ocess description to the Regional Ad-

inistrator for approval. Subsequent re-
«qasions to the continuing planning
process description, however, shall be
submitted as a part of the State program
submittal pursuant to § 35.555 of this
Chapter.

(¢) Submission shall be accomplished
by delivering to the Regional Adminis-
trator the adopted planning process de-
scription, as specified in § 130.10¢(c) of
this part, and a letter from the Governor
notifying the Regional Admuinistrator of
such action.

§ 130.41 Rcview and approval or dis-
approval of Stalc process.

(a) The Regional Administrator shall
approve, conditionally approve, or dis-
approve, the State planning process de-
scription submitted pursuant to § 130.40
of this part within 30 days after the date
of receipt, as follows:

(1) If the Regional Administrator de-
termines that the State planning process
conforms with the requirements of the
Act and this part, he shall approve the
process and so notify the Governor by
letter.

(2) I the Regional Administrator de-
termines that the State planning process
fails to conform with the requirements of
the Act.and this part, he shall either con-
ditionally approve or disapprove the
process and so notify the Governor by
letter and shall state:

(1) The specific revisions necessary to
“btain approval of the process; and

RULES AND REGULATIONS

(1) The time period for resubmission
of the revised process or portions thereof.

(b) The Regional Administrator shall
not approve any State continuing plan-
ning process description which will
not result in timely State water quality
management plans that conform with
the applicable requirements of the Act
and Part 131 of this Chapter for all areas
within the State.

§ 130.42 Withdrawal of approval of
State process.

Substantial failure of any plan or
plans prepared pursuant to the approved
State planning process to conform with
applicable requirements of this part and
Part 131 of this Chapter, including gross
failure to comply with the schedule for
State water quality management plan
preparation, may indicate that the plan-
ning process by which such plan or
plans were developed was deficient and
shall be revised. Failure to accomplish
necessary revisions of the State planning
process may result in withdrawal of ap-
proval of part or all of the process.

§ 130.43 Review and revisions of State
process.

(a) The State shall review annually its
continuing planning process and shall
revise the process as may be necessary
to assure the development and mainte-
nance of a State strategy and State pro-
gram for preventing and controlling
water pollution, based on current State
and areawide water quality management
plans which will accomplish national
water quality objectives in conformity
with the requirements of the Act.

(b) In addition to any other necessary
revisions identified by the State or the
Regional Administrator, the Governor
shall submit, within 150 days after these
regulations become effective, whatever
revisions to the planning process descrip-
tion are necessary to insure conformity
with this part.

(c) Subsequent revisions to the plan-
ning process description shall be sub-
mitted by the State as a part of the
State program submittal pursuant to
$ 35.555 of this Chapter.

§ 130.44 Scparability.

If any provision of this part, or the
application of any provision of this part
to any person or circumstance, is held
invalid, the application of such provision
to other person or circumstance, and the
remainder of this part, shall not be
affected thereby.

[FR Doc¢.75-32012 Filed 11-26-75:8-45 am|

|FRL 461-5]

PART 131—PREPARATION OF WATER
" QUALITY "MANAGEMENT PLANS

On July 16, 1975. notice was published
in the FeperaL RECISTER, 40 FR 29887,
proposing amendments to the policies
and procedures for the preparation of
water quality management basin plans
(40 CFR Part 131) pursuant to Section
303(e) of the Federal Water Pollution
Control Act Amendments of 1972; Pub.
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L. 92-500, 86 Stat. 816 (1972); 33 US.C.
1251 et. seq. (hereinafter referred to as
the Act). Part 130 of this Chapter has
also been amended. The amendments are
in accordance with a Court Order issued
by Judge John Lewis Smith, Jr., in Nat-
ural Resources Defense Council, et. al.
v. Train, et. al., D.C. D.C. Civ. Act. No.
74-1485, which stipulates that Section
208 planning must be conducted by the
States in all areas that are not desig-
nated in accordance with Section 208
(a) (2) throuch (4) of the Act.

Sections 303(e) and 208 of the Act
require State and designated areawide
planning agencies to have a continuing
planning process which 1is consistent
with the Act. State water quality man-
agement plans are to be preparec in ac-
cordance with the State's continuing
planning process submitted and approved
pursuant to Part 130 of this Chapter.

These amended regulations describe
the requirements for preparation of
water quality management plans and the
procedures governing plan adoption, sub-
mission, revision, and EPA approval
These regulations now specifically in-
clude the provisions for the State as well
as areawide water quality management
planning responsibilities under Section
208 of the Act and are designed to assure
that the plans prepared pursuant to this
Part 131 will be appronriate for water
quality management both in areas having
complex water qualitv problems and in
less complicated situations.

The primarv obfective of the water
quality management plans will be to
achieve the 1983 national water ouality
goal of the Act. where attainable. In
those areas where the 1983 water quality
goal mav not be attainable. the plans
shall identifvy the water quality goals to
be achieved and. where necessary, pro-
vide appropriate information (such as
wasteload allocation information) which
may be relevant in making water quality
related efluent limitation determinations
pursuant to Section 302 of the Act.

The water quality management plan
will serve as a management document
which identifies the water quality prob-
lems of a particular basin or other ap-
proved planning areas and sets forth an
effective management program to allevi-
ate those problems and preserve water
quality for all intended uses. Thus, de-
velopment of the plans will involve an
iterative process of establishing attain-
able water quality goals, identifying nec-
essary controls and regulatory programs.
and determining the resulting environ-
mental, social, and economic impact.

EPA will prepare guidelines concern-
ing the development of water quality
management plans to assist the State
and areawide planning agencies in carry-
ing out the provisions of these regula-
tions.

Written comments on the proposed
rulemaking were invited and received
from nearly 100 interested groups, in-
cluding EPA Regional Offices, State and
local governments, other Federal agen-
cies, industrial organizations and special
Interest groups. In addition, verbal com-

FEDERAL REGISTER, VOL. 40, NO. 230—FRIDAY, NOVEMBER 28, 197S



55344

ments were also ob'ained from repre-
sentatives of State and local government.
All written comments are on f{ile with the
Agency. Most of these comments have
been adopted or substantially satisfied by
editonal changes. deletions from. or ad-
ditions to these regulations. The majority
of substantive comments centered around
the issues discussed below

1. Timing of Plan Preparction.

Many of the comments received indi-
cated that the November 1. 1978 deadline
for plan submission was unrealistic. This
deadline has not been changed due to the
above mentioned Court Order which im-
posed a time schecule requinng “final
submission to EPA of comrlete Section
208 plans for nondesignated areas no
later than November 1. 1978."

The final regulations require the States
to submit initial plans for the entire
State (including areawide plans devel-
oped by designated areawide planning
agencies) to EPA {or final approval no
later than November 1. 1978. Although
the final regulations no longer require
the States to submit plans for pre-adop-
tion review, the regulations make 1t clear
that areawide plans must be submitted
to the States for certification and the
State, In turn, must submit the certified
areawide plans to EPA for approval
within two years from the date the area-
wide planning process is in operation
(and no later than November 1. 1978).
Pre-adoption review of areawide plans
by the State is required pre-adoption re-
view of plans for the entire State by EPA
is encouraged although not required In
order to assure a minimal amount of
conflict once the plans are formally
adopted.

2. Nonpoint Source Controls.

Many of the comments received indi-
cated that planning for the management
of nonpoint sources of pollution will be
the most difficult and complex water
quality control problem confronting the
State and areawide planning agencies
due to Insufficient funding, manpower
and technology.

Taking these insufficiencies into ac-
count, EPA. in conjunction with a num-
ber of State representatives. has devel-
oped a strategy for management of non-
point sources of pollution as part of the
third edition of the *“Water Quality
Strategy Paper”. This strategy for non-
pcint source management has been in-
corporated into the final regulations.

As discussed above, these regulations
aressued in response to an Order of the
Dastrict Court for the District of Colum-
bia. and contain a provision for plan sub-
mission no later than November 1, 1978,
as required by the Order of the Court.
Given the limited amount of time for the
plans to be completed. and the conse-
quent nced for both State and areawide
agencies to move forward quickly to ad-
just their plannung processes to these
regulations, good cause is hereby found
for making these regulations effective
upon publication. :

In consideration of the foregoing, 40
C€FR Part 131 is hereby amended by de-
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leting the existing part and substitut-
ing a new Part 131 to read as follows.

Dated: November 21, 1975.

Russert E. TRAIN,
Administrator.
Subpart A—Scope and Purpose; Definitions
Sec.
1311 Scope and purpose.
1312 Definjitious.
Subpart B—Plan Content Requirements

131.10 General requirements.
131.11 Plan content.

Subpart C—Plan Adoption, Approval, and

Revision Procedures; Separabihty

Adoption, certification, and sub-
mission of plans

Review and approval or disapproval
of plans.

131.22 Review and revision of plans.

131 23 Scparabillty.

AUTHORITY: Secs 106, 208, 303(d). 303(e),
3051b). 314. 501, 516(b) of the Federal Water
Pullution Control Act. as amended: Pub. L.
92-500. 86 Stat. 816 (1972); (33 U.S.C. 1251
et seq ).

Subpart A—Scope and Purpose;
Definitions

§ 131.1 Scopc and purpose.

(a) This part establishes regulations
specifying procedural and other require-
ments for the preparation of water qual-
ity management plans and the estab-
lishment of regulatory programs de-
siened to achieve the goal specified in
Section 101(a) (2) of the Act. The water
quality management plans and imple-
menting programs are to be prepared
and established by State planning agen-
cles pursuant to Sections 208 and 303(e)
of the Act and by designated areawide
planning agencies pursuant to Section
208 of the Act. .

(h) These regulations describe the re-
quirements for State and designated
areawide planning agency planning and
itmplementation under Section 208 of the
Act: water quality management plans
developed by State and designated area-
wide planning agencies pursuant to this
part and the implementation of these
plans must comply fully with the require-
ments of Section 208 of the Act.

(¢) A water quality management plan
is a manazement document which iden-
tifies the water quality problems of a
particular approved State planning area
or designated areawide planning area
and sets forth an effective management
program to alleviate those problems and
to achieve and preserve water quality
for all intended uses. The value of the
water quality management rnlan lies in its
utility in providing a basis for making
sound water qualitv management de-
cisions and in establishing and imple-
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menting efTective control programs To~

achieve this objective, the detail of the
water quality management plan(s)
should provide the necessarv annlysis
and information for management de-
cisicns. Moreover, there must be a flex|-
ble revision mechanism to reflent chang-
ing conditions in the area of considera-
tion. A-water quality management plan

should be a dynamic management tool,
rather than a rigid, static compilation
of data and material In addition the
plan should be as concise as possible,
thereby minumizing unnecessary paper-
work.

(d) A water quality management plan
will provide for orderly water quahty
management by:

(1) Identifying Problems: assessing
existing water quality. applicable water
quality standards, point and nonpoint
sources of pollution. and identifying con-
straints on the plan.

(2) Assessine Needs/Establishing Pri-
orities: assessing water quality and
abatement needs. including coordination
with oncoing construction grant award
and NPDES programs. and establishing
priorities. including consideratinrn of
existing construction grant and NPDES
reouirements.

(3) Scheduling Actions: setting forth
compliance schedules considemng all
existing schedules issued pursuant to
construction grant awards and NPDES
permits, and target abatement dates In-
dicating necessary Federal, State., and
local actions.

(4) Defining Regulatory Programs: de-
scribing existing State/local regulatory
programs and defining necessarv addi-
tional regulatory programs’ desiemed to
achieve water quality standards and
gorls.

(5) Defining Management Azency Re-
sponsibilities: identifving management
agencyiles)., including implementing.
requlatory and operntional agencies and
setting forth specific responsihilities to
carry out required actions within the
approved planning area and to assure
that water quality objectives are made
a part of the land management prncess.

(6) Coordinating Planning and Man-
agement: coordinating develnpmental
planning and manaeement related to
water quality in order to attain the
objectives of the Act.

§ 131.2 Definitions.

The defilnitions set forth In § 130 2 of
this Chapter shall apply to this Part 131.

Subpart B—Ptan Content Requirements
§ 131.10 Gencral requirementa.

(a) This subpart describes the re-
quired content-of water quality manage-
ment plans to be prepared for each ap-
proved State planning area included In
the State planning process submitted and
aoproved pursuant to ¢ 130.41 of this
Chapter and for each area designated
pursuant to Section 208(a)(2), (3, or
(4) of the Act. The primarv ohjective of
the water ounalitv mansgement plans
shall be to define the prozrams necessary
to achieve the 1983 natinnal water qusl-
ity moal estahlished in Section 101(a) (2)
of the Act. The plans chall identify the
controls. requlatory programs. and man-
aerment aeencies necessarv to attajn the
water auality goals and the established
State water quality standards.

(b) Water quality management plans
chall be prepared for all areas and waters
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of the State. Generally, water quality
management planning elements will be
ne same throughout each State and

ssignated areawide planning area. How-
_ver, the level of detail required will vary
according to the water quality problems
(ranging from intensive planning In
areas designated pursuant to Section
208(a) (2), (3), or (4) of the Act and In
other areas with similar water quality
problems, to essentially no planning in
those areas where the State certifies that
certain types of planning and implemen-
tation will not be undertaken pursuant
to § 130.11(b) of this Chapter) and shall
be established in the agreecment between
the State and the Regional Administra-
tor (see § 130.11 of this Chapter) or in
the work plan deveioped by the desig-
nated areawide agencies (see § 35.220 of
this Chapter).

(¢) The water quality management
plans shall contain the information and
analyses necessary for making sound
water quality management decisions and
for establishing and implementing effec-
tive control programs. Supportive data
and calculations need not be included in
the plans, but shall be made available to
the Regional Administrator and the pub-
lic upon request. .

(d) Imnutial water quality management
plans, or portions thereof, and sub-
ssyuent refinements shall be prepared
pursuant to the approved continuing
planning process and submitted to the
Regional Administrator in accordance
with the State/EPA agrecment described
in §130.11 of this Chapter or the work
plan for designated areawide planning
reas described 1n § 35 220 of this Chap-

r.
(e) Each water qualhity management
plan shall incorporate appropriate in-
formation concerning other local, State
and Federal planning as requred under
§ 130.34 of this Chapter

(f) Each water quahty management
plan shall imclude, where appropnate, a
delineation of the relative priority of ac-
tions to be taken toward prevention and
control of water pollution problems.
Such priorities shall reflect the coordi-
nation of water quality management
plans with other related planning pro-
grams 1ncluding those identified in
§ 130.33 and § 130.34 of this Chapter.

tg) Waler quality management plan-
ning elements shall include, but are not
limited to:

(1) Planning
(a)).

(2) Water quality assessment and seg-
ment classification (§ 131.11(b)).

boundaries (§ 131.11

(3) Inventories and projections
(5§ 131.11¢e) .
(4) Nonpoint source assessment

(5 131.11¢d)).

(5) Water quality standards (§ 131.11
(e)).

(6) Total maximum daily loads
(3131110 N
(7) Point source load allocations

(3 131.12(g)) %,

! Not necessary tn efluent limitation seg-
ments.
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(8) Municipal waste treatment sys-
temns needs (§ 131.11(h)).

(9) Industrial waste treatmemnt sys-
tems needs (§ 131.11(1).

(10> Nonpoint source control heeds
(§ 131.11¢j)).

(11) Residual waste control needs;
land disposal needs (§ 131.11(k)).

(12) Urban and industnal storm-
water needs (§ 131.11()),

(13) Target abatement dates (§ 131.11
{(m)). )

(14) Regulatory programs (§ 131.11
(n)).

(15) Mcnagement agencies (§131.11
(0}).

(16) Environmental, social, economic
impact (§131.11(p)).

Except as otherwise provided in Part
131.11.

§ 131.11 Plun content.

Recognizing that the level of detail
may vary according to the water quality
problems, the following elements shall be
included in each water quality manage-
ment plan unless a certification pursuant
to §130.11(b) of this Chapter provides
otherwise:

(a) Planning boundarics. A delinea-
tion, on a map of appropriate scale, of
the following: (1) The approved State
planning areas included in the State
planning process submitted and ap-
proved pursuant to § 130.41 of this Chap-
ter and areawide planning areas desig-
nated pursuant to §130.13 of this
Chapter.

(2) Those areas in which facilities
planning has been deemed necessary by
the State pursuant to § 35.917-2 of this
Chapter.

(3) The location of each water quality
and efflucnt limitation segment identified
in §131.11(b) (2).

(4) The location of each significant
discharger identified in § 131.11(c).

(5) The location of fixed monitoring
stations.

(NOTE: Such menitoring station locations
may be omitted if such locations are avalil-
able In the EPA water quallity information
system).

(b) Water quality asscssment and scg-
ment classifications. (1) An assessment
of existing and potential water quality
problems within the approved planning
area or designated areawide planning
area. including an identification of the
types and degree of problems and the
sources of pollutants (both point and
nonpoint sources) contributing to the
problems. The results of this assessment
should be reflected 1n the State's report
requred under Section 305(b) of the
Act.

(2) The classification of each segment
as either water quality or efluent hmita-
tion as defined in §130.2(0) of this
Chapter.

(1) Segments shall include the sur-
rounding land areas that contribute or
may contribute to alterations in the
physical, chemucal. or biological charac-
teristics of the surface waters.

(1i) Water quality problems generally
shall be described in terms of existing or
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potential violations of water qualty
standards.

(i1) Each twater quality segment
classification shall include the specific
water quality parameters requiring con-
sideration in the total maximum daily
load allocation process.

(lvy In the segment classification
process, upstream sources that con-
tribute or may contribute to such alter-
ations should be considered when iden-
tifying boundaries of each segment.

(v) The classification of segments
shall be based on measurements of in-
stream water quality, where avaiiable.

(¢c) Inventories arnd projections. (1)
An inventory of municinal and industrial
sources of pollutants and a ranking of
municipal sources which shall be used
by the State in the development of the
annual State strategy described ir
§ 130.20 of this Chapter and the “project
priority list” described in §35.915(¢c) of
this Chapter. The inventorv shall in-
clude a description, by parameter. of the
major waste discharge characteristics of
each significant discharger of pollutants
based on data from the National Pol-
lutant Discharge Eimination System anc
the associated compliance monitoring
systems, whenever available.

(2) A summary of existing land us<
patterns.

(3) Demographic and economic growtt
projections for at least a 20-year plan-
ning period disaggregated to the leve
of detail necessary to identify potentia
water quality problems.

(4) Projected municipal and industriz
wasteloads based on § 131.11¢(¢) (1) anc
.

(5) Proiected land use patterns basec
on §131.11(¢) (2) and (3.

(d) Nonpoint source ac<essment. Ax
assessment of water qualitv problem-
caused by ronpoint sources of pollutants

(1) The assessment shall include a de
scription of the type of problem. an iden
tification of the waters affected (by seq¢
ment or other appropriate plannin
area). an evaluation of the serinusness o
the effects on those waters, and an iden
tification ol nonooint sources (by cate-
gory as defined in §131.11¢(j)) con
tributing to the problem.

(2) Any nonpoint sources of pollutant
originatine outside a segment which ma
terially affect water guality within th
segment shall begonsidered.

(3) The results of this assessmer.
should be reflected in the States’ repor
required under Section 305(b) of th
Act.

(e) Water quality standards. The ap
plicable water quality standards. includ
ing the Statewide antidegradation policy
established pursuant to Section 303(a)
(b), and (¢) of the Act and any plan
for the revision of such water qualit
standards.

(f) Total marimum daily loads. (1
For each water quality segment, or ap
propriate portion thereof, the total al
lowable maxtmum daily load of relevan
pollutants during critical flow condi
tions for each specific water qualit
criterion being violated or expected to b
violated.
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(1) Such total maximum daily loads
shall be established at levels necessary
to achieve compliance with applicable
water quality standards.

(1i) Such loads shall take into ac-
count:

(A) Provision for seasonal variation;
and

(B) Provision of a margin of safety
which takes into account any lack of
knowledge concerning the relationship
between efluent limitations and water
quality.

(2) For each water quality segment
where thermal water quality criteria are
being violated or expected to be violated,
the total daily thermal load during
critical flow conditions allowable in each
segment.

(i) Such loads shall be established at
a level necessary to assure the protection
and propagation of a balanced. indige-
nous population of fish, shellfish, and
wildlife.

(i1) Such loans shall take into account:

(A) Normal water temperature;

(B) Flow rates:

(C) Seasonal variations;

(D) Existing sources of heat input;
and

(E) The dissipative capacity of the
waters within the identified segment.

({i1) Each estimate shall include an
estimate of the maximum heat input that
can be made into the waters of each
segment where temperature is one of the
criteria being violated or expected to be
violated and shall include a margin of
safety which takes into account lack of
knowledge concerning the development
of thermal water quality criteria for pro-
tection and propagation of fish, shellfish
and wildlife in the waters of the identi-
fied segments.

(3) For each water quality segment, a
total allocation for point sources of pol-
lutants and a gross allotment for non-
point sources of pollutants.

(i) A specific allowance for growth
shall be included in the allocation for
point sources and the gross allotment for
nonpoint sources.

(ii) The total of the allocation for
point sources and the gross allotment for

. nonpoint sources shall not exceed the
total maximum daily load

(4) Where predictive mathematical
models are used in the determination of
total maximum daily loads, an identifi-
cation and brief description of the model,
and the specific use of the model.

(Note: Total maximum dally loads shall
not be determined by designated areawide
planning agencies except where the State
has delegated such responsibility to the
designated agency. In those cases wh-re the
responsibility has not been delegated, the
State shall determine total maximum daly
loads for the designated areawide planning
area).

(5) No point source load allocation de-
veloped pursuant to this section shall be
less -stringent than efuent limitations
standards. or prohibitions required to be
established pursuant to Sections 301, 302,
304, 306, 307, 311, and 316 of the Act.

(8) Point source load allocations. (1)
For each water quality segment, the in-
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dividual load allocation for point sources
of pollutants, including thermal load al-
locations, for the next five-year period of
the plan.

(Notr' In those segments where water
quality standards are established at levels
less stringent than necessary 1o achieve the
1983 water quality goals specified in Section
101(8a) (2) of the Act, the Regional Adminis-
trator may request the State to provide ap-
propriate Lnformation, such &s wasteload
allocation information which may be rele-
vant ln making water quality related efuent
limitation determinations pursuant to Sec.
tion 302 of the Act).

(2) The total of such pollutant load
aliocations or efluent limitations for all
individual point sources in the water
quality segment shall not exceed the total
allocation for the five-year period for all
point sources of pollutants for each seg-
ment determined pursuant to §131.11
() ().

(3) Each pollutant load allocation
established pursuant to this paragraph
shall incorporate an allowance for antic-
ipated economic and population growth
over at least a five-year period and an
additional allowance reflecting the pre-
cision and validity of the method used
in determining such allowance.

(4) Establishment of pollutant load
allocations shall be coordinated with the
development of terms and conditions of
permits under the National Pollutant
Discharge Elimination System and with
any hearings pursuarit to Section 302
and 316(a) of the Act relating to a source
discharging to or otherwise affecting the
segment.,

(NoTte: Point source load allocations shall
not be determined by designated areawide
planning agencles except where the State has
delegated such responsibility to the desig-
nated agency. In those cases where the re-
sponsidiiity has not been delegated, the State
shall determine point source load allocations
for the designated areawide planning area).

(h) Municipal waste .treatment sys-
tems needs. (1) The municipal waste-
water collection and treatment system
needs by 5-year increments, over at least
a 20-year period including an analysis of
alternative waste treatment systems, re-
quirements for and general availability
of land for waste treatment facilities and
land treatment and disposal systems,
total capital funding required for con-
struction, and a program to provide the
necessary financial arrangements for the
development of such systems.

(2) The identification of municipal
waste treatment systems needs shall take
into consideration:

(1) Load reductions needed to be
achieved by each waste treatment system
in order to attain and maintain appli-
cable water quality standards and efluent
limitations.

(1) Population or population equiva-
lents to be served, including forecasted
growth or decline of such population
over at least a 20-year period following
the scheduled date for installation of
the needed facility.

(1) The results of preliminary and
completed planning conducted under
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Step I and Step 1I grants pursuant to
Tatle IX of the Act.

(NoTE: In the absence of the Title I1 plan-
ning described above, the Stale is expectec
to develop the necessary estimates and anal-
yses required under § 131 11(h)(1)}.

(1) Industrial waste treatment systems
needs. (1) The anticipated industrial
point source wasteload reductions re-
quired to attain and maintain applicable
water quality standards and effluent
limitations for at least a 20-year plan-
ning period (in S5-year increments).

(2) Any alternative considerations for
industrial sources connected to munici-
pal systems should be reflected in the
alternative considerations for such mu-
nicipal watse treatment system.

(j) Nonpoint source control needs (1)
For each category of nonpoint sources
of pollutants to be considered in any
specified area as established in the
State/EPA agreement (see § 130.11 of
this Chapter). an identification and
evaluation of all measures necessary to
produce the desired level’ of control
through application of best management ~
practices (recognizing that the applica-
tion of best management practices may
vary from area to area depending ubpon
the extent of water quality problems).

(2) The evaluation shall include an
assessment of nonpoint source control
measures applied thus far, the period of
time required to achieve the desired con-
trol (see § 131.11(m)). the proposed reg-
ulatorv programs to achieve the controls
(see § 131.11(n)). the management agen-
cies needed to achieve the controls (see
§ 131 11(0)), and the costs by agency and
activitv, presented bv 5-year increments
to achieve the desired controls. and
description of the proposed actions nec-
essary to achieve such controls.

(3) The nonooint source categorles
shall include: (i) Agriculturally related
nonpoint sources of pollution including
runoff from manure disposal areas, and _
from land used for livestock and crop
production:

(11) Silvienlturally related nonpoint
sources of pollution:

(i) Mine-related sources of pollution
including new. current and abandoned
surface and underground mine runoff:

(v)  Construction activity related
sources of pollution;

(v) Sources_of pollution from disposal
on land in wells or in subsurface exca-
vations that affect ground and surface
water quality

(vl) Salt water intrustion Into rivers,
lakes. estuaries and groundwater result-
ing from reduction of fresh water flow
from any cause. including trrigation, ob-
struction, groundwater extraction. and
diversion: and

(vl]) Sources of pollution related to
hydrologic modifications, including those
caused by changes in the movement,
flow, or circulation of any navigable
waters or groundwaters due to construc-
tion and operation of dams, levees, chan-
nels, or flow diversion facllities.

(Notx: Nonpoint source control needs need
not be determined by designated areawide
planning agencies where the Qovernor has
determined pursuant to Section 208(b) (4)
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~¢ the Act that the State will develop non-
source control requiremants on s
wide basis.)

) Residual waste control needs;
1and disposal needs. (1) An identification
of the necessary controls to be estab-
lished over the disposition of residual
wastes which could affect water quality
and a description of the proposed actions
necessary to achieve such controls.

(2) An identification of the necessary
controls to be established over the dis-
posal of pollutants on land or in sub-
surface excavations to protect ground
and surface water quality and a descrip-
tion of the proposed actions necessary to
achieve such controls.

(Note: Residual waste control needs need
pot be determined by designated areawide
planning agencies where the Governor has
determined pursuant to Section 208(b) (4) of
the Act that the State will develop residual
waste control requirements pursuant to Sec-
tion 208(b)(2) (J) and (K) on & Statewide
basis.)

(1) Urban and industrial stormwater
systems needs. (1) An identification of
the required improvements to existing
urban and industrial stormmwater Sys-
tems, including combined sewer over-
flows. that are necessary to attain and
maintain applicable water quality stand-

ards.

(2) An {dentification of the needed
urban and industrial stormwater systems
for areas not presently served over at
least a 20-year planning period (in §-
year increments) that are necessary to
attain and maintain applicable water

ity standards, emphasizing appro-

e land management and other non-
:tual techniques for control of urban
__.d industnial stormwater runoff.

(3) A cost esumate for the needs iden-
tified in (1) and (2) above, the reduction
in capital construction costs brought
about by nonstructural control measures,
and any capital and annual operating
costs of such facilities and practices.

(m) Target abatement dates. Target
abatement dates or schedules of com-
pliance for all significant dischargers,
nonpoint source control measures,resid-
ual and land disposal controls, and
stormwater system needs. including
major interim and final completion dates,
and requirements that are necessary to
assure an adequate tracking of progress
toward compliance.

(n) Regulatory programs. (1) A de-
<cription of existing State/local regula-
tory programs which are being or will be
utilized to implement the State water
quality management plan. The descrip-
tion shall include the regulatory ap-
proach to be employed. the statutory
basis for the program, and relevant ad-
ministrative and financial program
aspects.

(2) A description of necessary addi-
tional State1ocal regulatory programs to
be established in order to implement the
State water quality management plan.
The description shall include the pro-
posed regulatory approach, the necessary

“islation, and anticipated administra-

and financial capabilities.
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(3) The regulatory programs described
in § 131.11(n) (1) and (2) should gen-
erally take full advantage of existing
legislative authorities and administrative
capabilities. However, such programs
shall assure that: '

(1) To the extent practicable, waste
treatment management including point
and nonpoint source management shall
be on a Statewide and/or an areawide
basis and provide for the contral or
abatement of all sources of pollution in-
cluding inplace or accumulated deposits
of pollutants;

(1i) The location, modification and
construction of any facilities, activities,
or substantive changes in use of the lands
within the approved planning area,
which might result in any new or delete-
rious discharge directly or indirectly Into
navigable waters are regulated; and

(ii1) Any industrial or commercial
wastes discharged into any publicly
owned treatment works meet applicable
pretreatment requirements.

(0) Management agencies. (1) The
identification of those agencies recom-
mended for designation by the Governor
pursuant to § 130.15 of this Chapter to
carry out each of the provisions of the
water quality management plan. The
identification shall include those agen-
cies necessary to construct, operate and
maintain all treatment works identified
in the plan and those agencies necessary
to implement the regulatory programs
described in § 131.11(n).

(2) Depending upon an agency's as-
signed responsibilities under the plan,
the agency must have adequate author-
ity and capability:

(1) To carry out its assigned portions
of an approved State water quality man-
agement plan(s) (including the plans
developed for areawide planning areas
designated pursuant to Section 208(a)
(2), (3), or (4) of the Act) developed
under this part;

(i) To effectively manage waste treat-
ment works and related point and non-
point source f{acilities and practices
serving such area in conformance with
the approved plan;

(iil) Directly or by contract, to design
and construct new works, and to operate
and maintain new and existing works as
required by any approved water quality
management plan developed under this
part;

(iv) To accept and utilize grants or
other funds from any source for waste
treatment management or nonpoint
source control purposes;

(v) To raise revenues, including the
assessment of user charges:

(v1) To incur short and long term in-
debtedness;

(vii) To assure, in-implementation of
an approved water quality management
plan, that each participating community
pays its proportionate share of related
costs;

(viii) To refuse to receive any wastes
from a municipality or subdivision
thereof, which does not comply with any
provision of an approved water quality
management plan applicable to such
areas; and
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(ix) To accept for treatment industrial
wastes.

(p) Environmental, social, economic
tmpact. An assessment of the environ-
mental, social, and economic impact of
carrying out the plan

Subpart C—Plan Adoption, Approval, and
Revision Procedures; Separability

§ 131.20 Adoption, certification,
submission of p

(a) During development and prior to
formal adoption, the State and desig-
nated areawide water quality manage-
ment plans or portions thereof, shall be
the subject of appropriate public partici-
pation in accordance with Section 101(e)
of the Act and with Part 105 of this
Chapter requiring public participation in
all phases of the water quality manage-
ment plan development.

(1) The goal of the public participa-
tion is to involve the public in the for-
mulation of the plan, including the de-
termination of the planning goals, and
to develop public support that will ulti-
mately lead to acceptance and imple-
mentation of the plan.

(Note: Beyond continuing participation
in the development of the plan, a more
structured opportunity for public meet-
ings or hearings should be provided at
key points in the process.)

(2) State and designated areawide
planning agencies may delegate public
participation activities to appropriate
governmental units within the planning
area.

(b) Designated areawide planning
agencies shall submit areawide water
quality management plans, for review
and recommendations to the Governor,
or his designee, and to chief elected of-
ficials of local units of government that
have responsibility for or are directly
affected by the plan prior to formal sub-
mission of the plan for the Governor's
certifications pursuant to § 131.120(f).

(1) The Governor. or his designee.
shall provide for timely review and com-
ment in order to minimize potential ob-
jections once the plan is formally sub-
mitted to the Governor for the certifica-
tions. Concurrence - with a designated
areawide water quality management plan
at the time of the review by the Gover-
nor. or his desienee, will not substitute
for formal certifications by the Governor
pursuant to §13120(f) after the plan
has been the subject of further public
participation.

(2) In the event that a local unit of
government fails to provide a recom-
mendation within 30 days of receipt of
the plan for review and comment prior
to formal submission to the Governor. or
his designee, a favorable recommenda-
tion on adoption of the plan shall be as-
sumed.

(c) The State planning agency shall
submit State water quality management
plans for review and recommendations.
to appropriate chief elected officials of
local units of government that have re-
sponsibility for or are directly affected
by the plan prior to formal adoption of
the plan by the State pursuant to
§$ 131.20(h>.

and
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(d) The State is encouraged (although
not required) to submit the water quality
management plan(s) for State and des-
ignated areawide planning areas to the
Regional Administrator for review prior
to formally adopting the plants). The
Regional Administrator shall provide for
timely review and comment in order to
minimize potential objections once the
plan is formally adopted by the State
pursuant to §131.20(h). Concurrence
with a water quality management plan
at the time of any pre-adoption review
will not substitute for approval by the
Regional Administrator pursuant to
§ 131.21 after the plan has been the sub-
ject of further public participation and
formally adopted by the State.

(e) After comments and recommenda-
tions are received from the Governor, or
his designee. and from chief elected offi-
cials of local units of government pur-
suant to §131.20(b), designated areawide
planning agencies shall submit the area-
wide water quality management plans, or
portions thereof, to the Governor, or his
designee for final review and formal
adoption and certification.

(f) The Governor, or his designee,
shall review areawide water quality man-
agement plans, or portions thereof, sub-
mitted by designated areawide planning
agencies.

(1) The Governor shall certify that
the State has reviewed the plan and:

(1) Has found the plan to be in con-
formance with the provisions of the ap-
proved planning process for the State, in-
cluding State water quality management
plans prepared pursuant to the process,
and that the plan will be accepted as a
detailed portion of the water quality
management plans of the State:

(11) Has found the plan to be con-
sistent with the water gquality manage-
ment needs of the area;

(i11) Has found the plan to be in con-
formance with all State and local legisla-
tion, regulations, or other requirements
or plans regarding land use and protec-
tion of the environment, except for those
cases where the plan specifically recom-
mends changing such legislation. regula-
tions, or other appropriate requirements;

(iv) Has found that the plan provides
adequate basis for selection of mansage-
ment agencies to be designated pursuant
to §130.15(a) of this Chapter and Sec-
tion 208(c) of the Act; and

(v) Has adopted the plan as the State’s
official water quality management plan
for the designated areawide planning
area pursuant to § 131.20¢h).

(2) The procedures set forth in § 131.20
(f) (1) shall be followed by intrastate and
interstate designated areawide planning
agencies, except where the plan has been
developed by an interstate agency, the
plan shall be submitted to the Governor,
or his designee, of the State which In-
cludes the largest portion of the desig-
nated area’s population. The Governor,

or his designee, shall coordinate the plan
review and certification process with all
other affected States.

(g) I the Governor determines that
the water quality management plan for
the designated areawide planning area
fails to conform with the requirements
of the Act, this part, or the approved
work plan of the designated areawide
planning agency is not consistent with
contiguous water quality management
plans including those of neighboring
States, he shal)l ejther conditionally cer-
tify or not certify the plan and so notuy
the Regional Adminstrator and the des-
ignated areawide planning agency by
letter and shall state:

(1) The specific revisions necessary to
obtain full certification of the water
quality management plan; and

(2) The time period for submission of
necessary revisions to the water quality
management pian or portions thereof.

(h) Each State and areawide water
quality management plan, or portion
thereof. shall be adopted as the official
water quality management plan(s) of
the State. Each adopted water quality
management plan shall include assur-
ances and a certification by the Governor
that the plan is the official water quality
management plan for the area covered
by such plan, that the plan will be im-
plemented and used for establishing per-
mit conditions, nonpoint source controls,
schedules of compliance and priorities
for awarding grants for construction of
municipal treatment works pursuant to
Section 201(g) of the Act, and that the
plan meets all applicable requirements
of the Act, this part, and Part 130 of this
Chapter.

(i) The Governor shall submit adopted
water quality management plans to the
Regional Administrator. together with
a summary of public participation in the
development and adoption of the plan
(required by Section 101(e) of the Act
and Part 105 of this Chapter) and a letter
from the Governor notifying the Regional
Administrator of such action. Such plans
shall be submitted in accordance with
the following schedule:

(1) Water quality management plans
for the entire State shall be sub-
mitted to the Regional Administrator no
later than November 1, 1978.

(2) Water quality management plans
for designated areawide planning areas
shall be submitted no later than two
years from the date that the planning
process is in operation (pursuant to
§ 35.222-1 of this Chapter) and no later
than November 1, 1978.

(j) Portions of the plan (interim out-
puts), developed in accordance with the
requirements of Parts 130 and 131 may
be adopted, certified, and submitted dur-
ing the development of the plan and
approved in the same manner as a plan
under § 131.21.
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(k) At the time of submission, the
Governor shall identify those modifica-
tions, if any, that need to be made, as &
result of the plan, to the agreement be-
tween EPA and a State under Part 124
of this Chapter.

§ 131.21 Review and approvul or dis-
approval of plans.

The Regional Administrator shall ap-
prove, conditionally approve or dis-
approve the water quality management
plan, or portion thereof, submitted pur-
suant to §131.20(1) or (J) within 120
days after the date of receipt, as follows:

(a) If the Regional Administrator de-
termines that the water quality manage-
ment plan conforms with the require-
ments of the Act, this part, and the ap-
proved continuing planning process (in-
cluding compliance with any State/EPA
agreement or designated areawide plan-
ning agency work plans) and is consist-
ent with contiguous water quality man-
agement plans, including those of neigh-
boring States, he shall approve the plan
and so notify the Governor or his desig-
nee by letter.

(b) If the Regional Administrator de-
termines that the water quality manage-
ment plan fails to conform with the re-
quirements of the Act, this part, or the
approved continuing planning process
(ncluding comphance with any State/
EPA czreements or designated areawide
planning agency work plans) or is not
consistent with contiguous water quality
management plans including those of
neighboring States, he shall either con-
ditionally approve or disapprove the plan
and so notify the Governor or his desig-
nee by letter and shall state:

(1) The specific revisions necessary to
obtain full approval of the water quality
management plan; and

(2) The time period for submission of
necessary revisions to the water quality
management plan or portions thereof.

(c) Where water quality management
plans involving interstate waters are
found to be inconsistent, the Regional
Administrator shall notify the Governor
of each concerned State of the specific
areas of inconsistency and the specific
revision(s) necessary to eliminate such
inconsistency.

§ 131.22 Review und revision of plans.

(a) As a minimum, the State or desig-
nated areawide planning agency shall re-
view, and if necessary revise, each water
quality management plan at least an-
nually. The Regional Admmistrator may
request specific plan revisions. The water
quality management plan shall be revised
such that it remains a meaningful and
current water quality management doc-
ument.

(b) Minor revisions, particularly those
which incorporate updated information
but do not involve substantive change,
may be submitted directly to the Re-
gional Administrator by the State plan-
ning agency designated under § 130.10
(¢) (6) of this Chapter.

(NoTtE: Minor revisions to plans for desig-
nated areawide planning areas shall be sub-
mitted to the State planning agency, which
tn turn shall incorporate such revisions in
the Statewide plan and notify the Regional
Admintstrator of the revisions).

(¢) Changes to the water quality man-
agement plan(s) which result from a de-
termunation by the Administrator or the
State, as appropriate, pursuant to Sec-
tions 301(c), 302, or 316 of the Act, an
amendment to the Act, or an adjudi-
catory or judicial proceeding, shall be
incorporated into a revised plan. S8uch
revisions need not be subject to formal
public participation, adoption, certifica-
tion and submission, unless the Regional
Administrator determines that the revi-
sion is of a substantive nature.

(d) Revisions of a substantive nature
shall be subject to formal public partici-
pation, certification, adoption, and sub-
mission as well as review and approval
procedures described in §131.20 and
§ 131.21. The Regional Administrator
may waive requirements for public par-
ticipation and other formal revision pro-
cedures where he determines that such
requirements have been met as a result
of other proceedings conducted pursuant
to the Act and other EPA regulations.

§ 131.23  Sepurability.

If any provision of thus part, or the
application of any provision of this part
to any person or circumstance, is held
invalid, the application of such provision
to other persons or circumstances, and
the remainder of this part. shall not be
affected thercby.

{FR Doc.75-32013 Filed 11-26-75:8"45 am|

SUBCHAPTER E—PESTICIDE PROGRAMS
(FRL 462-2; PP4F1432/R64)

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

4-Amino-6-(1,1-Dimethylethyl)-3-

(Methylthio)-1,2,4-Triazin-5(4H)-One

On November 15, 1973, notice was
given (38 FR 31559) that Chemagro Ag-
ricultural Divislon, Mobay Chemical
Corp., PO Box 4913, Hawthorn Rd., Kan-
sas City MO 64120 (formerly Chemagro
Division of Baychem Corp.), had filed a
petition (PP 4F1432) with the Environ-
mental Protection Agency (EPA). This
petition proposed that 40 CFR 180.332 be
amended to establish tolerances for com-
bined residues of the herbicide 4-amino-
6 - (1,1 - dimethylethyl) - 3 - (methyl-
thio) -1,2,4-tr1azin-5(4H) -one and its
triazinone metabolites in or on the raw
agricultural commodities sugarcane and
tomatoes at 0.1 part per million. Chem-
agro subsequently amended the petition
by deleting the proposed tolerance for
residues in or on tomatoes. [Chemagro
also submitted a petition requesting the
establishment of a regulation to permit
the use of this herbicide on sugarcane
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on the raw agricultural commodity
o;rcane aLso] appears in today's Fep-

. GISTER.
lf\;?person adversely affected by these
lations may on or before Decem-
29, 1975. file written objections with

e Hearing Clerk. Environmental Pro-
tection Agency. 401 M St. SW, East
Tower. Room 1019, Washington DC
20460. Such objections should be submit-
ted 1D quintuplicate and specify the pro-
visions of the regulation deemed objec-
tjonable and the grounds for the objec-
gons. If a hearing 1s requested, the ob-
jections must state the issues for the
pearing. A hearing wil be granted if the
objections are supported by grounds
legally sufficient to justify the relef
sought.

Effective on November 28, 1975, Part
123, § 123.25, and Part 561 are amended
as follows.

Sec. 409 of the Federal Food, Drug. snd
(Cosmetic Act [21 US.C. 348])
Dated: November 20, 1975.

Epwin L, JOHNSON,
Deputy Assistant Adrministrator
for Pesticide Programs.

part 123, §123.25 15 amended to In-
clude a tolerance himitation in sugarcane
molasses as follows.

§123.25 4-Amino-6-(1.1dimethyiethyl).
3 . (methylthio)-1.2.3-triacin-3 (411)-
one.

Tolerance are established for combined
residues of the herbicide 4-amino-6-(1.1-
dimethylethyl) -3 - (methyvithio) -1.2.4-
triazin-5(¢H) -one and Its trazinone
metabolites resulting from apphication of
the herbicide to growing crops as follows:

3 parts per million in processed pota-
toes (including potato chips).

0.3 part per million 1n sugarcane
molasses.
L] L . L] L]

Part 561 is amended by adding the
§ 561.41 as follows:

§561.41 4-Amino-6-(1.1dimethylethyl)-
3 - (methylthio)-1,2,4-triazin-3 (4H)-
one.

A tolerance of 03 part per million is
established for combined residues of the
herbicide 4-amino - 6 - (1.1 - dimethyl-
ethyl) -3 - (methylthio) - 1.2.4 - triazin-
5(4H) -one and its triazinone metabolites
in sugarcane molasses resulting from ap-
plication of the herbicide to growing
sugarcane.

[FR Doc.75-32047 Filed 11-26-75.8:45 am|

Title 29—~Labor
CHAPTER V—WAGE AND HOUR DIVISION,
DEPARTMENT OF LABOR

PART 511—WAGE ORDER PROCEDURE
FOR PUERTO RICO, THE VIRGIN 1S-
LANDS, AND AMERICAN SAMOA
Compensation of Committee Members
Pursuant to authority in section 5 of

the Fair Labor Standards Act of 1938

{52 Stat. 1062, as amended: 29 US.C.

205) ang Reorganization Plan No. 6 of
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1950 (3 CFR 1949-53 Comp. p. 1004), I
hereby amend 29 CFR 511.4 to read as set
forth below. The purpose of this amend-
ment is to increase the compensation of
each member of an industry committee
from $108 to $114 for each day spent in
the work af the committee.

As this amendment concerns only a
rule of agency practice, and is not sub-
stantive, notice of proposed rule making,
opportunity for public participation, and
delay in effective date are not required by
5 U.S.C. 553. It does not appear that such
participation.or delay would serve a use-
ful purpose. Accordingly. this revision
shall be eflective immediately.

§ 311.4+ Compcnsation of committee

members.

Fach member of an industry commit-
tee will be allowed a per diem of $114 for
each day actually spent in the work of
the committee, and will, in addition. be
reimbursed for necessaryv transportation
and other expense {ncident to traveling
in accordance with Standard Govern-
ment Travel Regulations then in effect.
All travel expenses will be paid on travel
vouchers certified by the Administrator
or his authorized representative. Any
other necessary expenses which are inci-
dental to the work of the committee may
be incurred by the committee upon ap-
proval of, and shall be paid upon certifi-
cation of, the Administrator or his au-
thorized representative.

(Sec. 8, 52 Stat. 1062, as amended: 29 US.C.
205)

Signed at Washington, D.C this 21st
day of November, 1975.

WARREN D. LanD's.
Acting Administrator,
Wage and Hour Division.

[FR Doc.75-32154 Filed 11-26-75:8-45 am)

Title 40—Protection of the Environment

CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER B—GRANTS AND OTHER
FEDERAL ASSISTANCE

(FRL 461-8]

PART 35—--STATE AND LOCAL
ASSISTANCE

Grants to State and Designated Areawide
Planning Agencies—Conditions, Policies
and Procedures

On September 8, 1975, notice was pub-
lished in the FEperaL REGISTER. 40 FR
41644, that the Environmental Protection
Agency was proposing to amend the n-
terim 208 grant regulations (40 CFR Part
35, Subpart F) and to publish final reg-
ulations setting forth procedures for pro-
viding grants to State as well as area-
wide planning agencies approved pursu-
ant to 40 CFR 130 12 and 130.13 respec-
tively, for the development of a planning
process and a section 208 plan for water
quality management.

Section 208 of the Federal Water Pol-
lution Control Act Amendments of 1972
is designed to encourage and facilitate
the development and implementation of
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areawide water quality management
plans. The law requires the Governor
of each State 0 designate eligible area-
wide planning agencies to perform in-
tensive areawide planning for those geo-
graphic areas of the State which meet
the criteria set forth tn Part 130.13 of
this Chapter. The State {s required to
undertake the planning for remaining
geographic areas. In accordance with a
Court Order issued by Judge John Lewls
Smith, Jr. in Natural Resources Defense
Counci), et al. v. Train. et al.,, D.C. DC.
Civ. Act. No. 74-1485, grants are author-
1zed for State as well as areawide plan-
ning agencies.

Since section 208 planning must be
done on a rationwide basis for all sur-
face areas of the United States by either
areawide or State planning agencies pur-
suant to 40 CFR Part 130. it 1s important
to have compatible planning require-
ments for section 208 planning con-
ducted by both areawide and State
planning agencies. Hence, the substan-
tive planning requirements have been
deleted from the 208 grant regulations
(40 CFR Part 35, Subpart A) and placed
in the following regulations to be pub-
lished in the FEDERAL RECISTER concur-
rently with the 208 grant regulations:
Policies and Procedures for the Continu-
ing Planning Process (40 CFR Part 130)
and Preparation of Water Quality Man-
agement Plans (40 CFR Part 131). As a
result, the 208 grant regulations are
solely procedural, referencing the ap-
propriate portions of 40 CFR Parts 130
and 131 for the substantive planning
requirements.

Written comments on the proposed
rulemaking were invited and received
from numerous interested parties In ad-
dition, verbal comments were also ob-
tained from representatives of State and
local government. EPA has carefullvy
considered all submitted comments. All
written comments are on fille with the
Agency. Many of these comments have
been adopted or substantially satisfied
by editorial change, deletions from. or
additions to the regulations. The major-
ity of the substantive comments cen-
tered around the three issues discussed
below.

1. Allocation of Funds. Numerous
methods for allocating funds to State
and designated areawide planning agen-
cies were considered including: (a) A
nationally dermved- formula based on
point and nonpoint source pollution
problems: (b) a formula based on the
population of each State within a Re-
gion; (¢) a formula based on the popu-
lation of each State within a Region
minus the population of previously
funded designated planning areas: and

-td) a formula based on a combination

of the population and land area of each
State within a Region minus the popu-
lation and land area of previously funded
designated areas.

Many of the commentors indicated
that they did not think that an accurate
nationally derived formula based on
point and nonpoint source pollution
problems could be derived and that they
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would prefer a formula based on popu-
lation. The regulations, therefore, con-
tain a formula based on a combination
of population and land area. This com-
bination was selected because State and
areawide water quality management
planning must consider both powint and
nonpoint source problems and many
nonpoint source problems are associated
with large land masses and not neces-
sarily with large concentrations of
population.

2. Requirement for a Financially Self-
Sustaining Planning Process. Many of
the comments that were received
opposed this requirement, stating that 1t
was impractical to expect the planning
agencles to obtain funds from other
sources to pay for the required continu-
ing planning, including the annual plan
update. The self-sustaiming provision,
however, has been retained since Federal
funding s presently envisioned for only
development of the imtial plan. The sub-
stantial Federal investment 1s intended
to spur continuing plannming over the
long-term.

3. Establishment of a State Manage-
ment Role in Areawide Planning Areas.
The above mentioned Court Orderstip-
ulates that the State is responsible for
assuring that the provisions of section
208 of the Federal Water Pollution Con-
trol Act Amendments of 1372 are im-
plemented in areawide as well as State
planning areas. Many of the comments
that were received stated that in order
for the States to carry out their respon-
sibilities, it was imperative to provide
for a strong State management role 1n
areawide planning areas. These regula-
tions have therefore been revised to
clarify previous policy regarding the
State management role. The areawide
planning agencies are required to obtain
State review and comment on their
grant applications, work plans and any
substantial revisions thereto and interun
progress reports. The areawide planning
agencles are also requred to provide
the State with a copy of their plan for
pre-adoption review to minimize any
conflicts that might arise at the time of
formal plan submittal.

As discussed above, these regulations
are issued in response to an Order of the
District Court for the Distrnict of Colum-
bia, and contain a provision for plan sub-
mission no later that November 1, 1978,
as required by the Order of the Court.
Given the limited amount of time for the
plans to be completed, and the con-
sequent need for both State and area-
wide agencles to move forward quickly
to adjust their planning processes to
these regulations, good cause is hereby
found for making these regulations ef-
fective November 28, 1975.

In consideration of the foregoing, 40
CFR Part 35 Is hereby amended by delet-
ing Subpart F and substituting the fol-

lowing for Subpart A, §§ 35.200 through
35.240. .

Dated: November 21, 1975.

RusseLL E. Tram,
Administrator.
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Subpart A—~Plaming Grants Sec.
9 devel
GRANTS TO STATE AND DrsicNatep Amma- 353222 P ';’,‘mnf,‘,; :;:ec?e‘s_ period—State
WIDE PLANNING AGENCIES—CONDITIONS, 35 294 Content of plan.
PoLICIES AND PROCEDURES 35226  Submission of the plan
Sec. 35.228 Plan approval.
35200 Purpose. 35.230 Authority of States for nonpoint
35202 Definitions. source planning in areawide
36.204  Allocation of funds. planning areas.
35206  Elgibtlity for grant award. 35.232  Reports.
35208  Application for grant. 35232-1 Interim progress reports.
35.208-1 Preapplication requirements. 3:-:32‘2 Finaacial status reports.
35208-2 Application requirementa. 35 234 Suspension and termination
35210  Review, certification and approval 35238  Disputes.
or grant application. — i
35.210-1 State review and certification of Subpart A Planning Grants
applications from areawide plan- GRANTS TO STATE AND DESIGNATED AREA-
ning agencies designated pursu- WIDE PLANNINC AGENCIES—CONDITIONS,
ant to 40 CFR 130.13. POLICIES AND PROCEDURES
35.210-2 EPA review and approval. -
35212 Grant award and adjustment. § 35.200 Purpose.
ggg:g:; m‘:::l‘n ;f""“ assistance. These provisions establish conditions,
35212-3 Period of grant. policies and procedures Ic_)r grants to
35214  Grantconditions and hmitauons ~ State and areawide planning agencies,
35216  Allowable and unallowable costs and reference requirements for the sub-
35218 Payments, stance of the rlannung process and the
35218-1 Payment method. content of required plans. These provi-
35218-2 f\dvagf: payments—letter  of sions supplement the EPA general grant
credit. ;
regulations and procedures set‘forth in
35218-3 Advance paymentg — treasury :
check. Part 30 of this Chapter.
35.2184 Reimbursable payments. § 35.202 Decfinitions.
35.218-5 Compliance.
35218-6 Withholding of funds. The definitions of the terms contained
35.220 Work plan development. in § 130.2 of this Chapter shall be used
352201 Applicability. herein except as the context otherwise
35.220-2 Content. requires.
35 220-3 Submission. - .
352204 Punding for work plan develop- § 33.204 Allocutions of funds.
ment -
. (a) The Administrator will establish a
35 322 Plan Development. Regional allotment ratio for each EPA
35222-1 Plan development period—area- Region in accordance with the following
wide planning ageucies. formula:
[~ 1 Population of Region) — (Population of Regiun's Previously Funded Designated
| Planning Areas)
(Population of United —(Population of Previenisly Fuuded Designated Planning
| States and Termtones)  Areas Nationally) )
[~ (Land Area of Region) — (Lund Area of Region's Previously Funded Dewignated
iy Plaoaoing Areas)
"{ (Land Arca of United —{Land Area of Previously Funded Designated Planning
L_States and Territories) Areas Nationaily)

(b) The Regional allotment ratio for
each Region established 'pursuant to
§ 35.204(a) will be applied to sums avail-
able for each flscal year after June 30,
1975 to produce an allotment for each
Region.

(c) As soon as practicable after the
President’s budget has been submitted
to the Congress, the Administrator will
issue to each Regional Administrator a
tentative Regional allowance (planning
target) based on the amount of the ap-
propriation requested by the President.
The Regional Administrator shall notify
each State and appropriate areawide
planning agency of the funds available
for State and areawide water quality
management planning as soon as practi-
cable after receipt.

(d) As soon as practicable after funds
are appropriated, the Administrator will
issue to each Regional Administrator a
final Regional allowance for allotment
to State and appropriate areawide plan-
ning agencies in each Region. Within
the-limits of each final Regional allow-

ance. the Regional Administrator shall
negotiate grant amounts {or each eligl-
ble applicant (State and areawide plan-
ning agencies) within the Region.

(e) On June 1, 13976, all unobligated
funds remaining within a Region will
revert back to the Administrator for
reallocation to other Reglons (for sub-
sequent realldcation to State and area-
wide planning agencies) which cao
demonstrate a need for funds in excess
of . their final Regional allowance. In
Fiscal Year 1977 and in subsequent fiscal
years, unobligated Regional funds will
revert back to the Administrator ninety
days after the date the final Regional al-
lowance is issued to the Regional Ad-
ministrator pursuant to § 35.204¢d), or
not later than thirty days prior to the
end of the fiscal year, whichever date is
earlier.

§ 35.206 Eligibility for grant award.

(a) Areawide planning agency. Ares-
wide planning agencies shall be eligible
for grant award pursuant to these provi-
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slons only U designated pursuant to
8 130.13 of this Chapter and abpproved by
v Administrator as the official area-
e planning agency for the area. The

:ncy shall further agree to develop &
plan and a continuing planning process
for the entire area that meets the re-
quirements of these provisions and Parts
130 and 131 of this Chapter.

(b) State planning agency. State
agencies designated by the Governors
pursuant to § 130.12 of this Chapter and
approved by the appropriate Regional
Administrator shall be ehigible for grant
award pursuant to these provisions, pro-
vided that the State continuing plan-
ning process has been approved by the
appropriate Regional Administrator
pursuant to § 130.41 of this Chapter.

§ 35.208 Application for grant.
§ 35.208-1 Preapplication requircinents.

(a) All agencies applying for section
208 planning grants shall comply with
all applicable requirements of Office of
Management and Budget (OMB) Cir-
cular No. A-95, pursuant to § 30.305 of
this Chapter.

(b) Areawide planning agencies desig-
nated by the Governor(s) pursuant to
£130.13 of this Chapter shall submit
their applications and supporting data
to the State planning agency designated
pursuant to § 130.12 of this Chapter. In-
terstatec areawide planning agencies
shall submit the application to the des-
1enated State agency in the State which
mcludes the greatest portion of the
area's population. and provide coples to
the Governors of other affected states.

33.203-2

fa) Each azency applving for section
208 planning grants shall meet the fol-
lowing application requirements:

(1) Applications shall be made to
EPA on such forms as the Administra-
tor may prescribe pursuant to § 30.315 of
this Chapter.

12) Evidence shall be provided that
all requirements of OMB Circular No.
A-95 have been met.

(3) A statement shall be provided in-
dicating that provisions have been made
or will be made for the establishment of
the following appropniate advisory
groups:

i) For State planning areas. a policy
advisory committee for each approved
planning area: the membership and role
of this committee shall be consistent
with $130.16(¢c) of this Chapter:

(i) For areawide planning areas, a
policy advisory committee whose mem-
bership shall be consistent with § 130.16
td) of this Chapter.

i4) A statement chall be provided that
the proposed activity takes into account
the relationship with affected State. local
and Federal orograms. and with other
applicable resource and developmental
planning programs as sct forth in § 130.-
34(a) of this Chapter.

(5) A statement shall be included in-
dicating that the planning process will
become financially self-sustaining and
provide for anpual update of the plan

Application requircinents.
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once the initial plan is developed and
approved.

(6) An outline of the work plan which
the applicant will submit pursuant to
§ 35.220 herein shall be provided by State
and designated areawide planning

agenciles.

(7) A statement Iindicating how
matching funds, if required, will be
provided.

(b) Areawide planning agencies desig-
nated by the Governor(s) shall provide,
in addition to the requirements set forth
in §35.208-2(a)., a certification docu-
ment submitted by the State planning
agency designated pursuant to § 130 12
of this Chapter, which document shall
include a statement that the State has
reviewed the application and finds that:

(1) The proposed work complies or
does not comply with all State require-
ments, including any applicable plan(s)
prepared pursuant to Part 131 of this
Chapter:;

(2) The proposed planning work pro-
gram is or is not adequate and necessary
to accomplish the development of a plan
pursuant to Part 131 of this Chapter;

(3) Insofar as Is known. the planning
will or wall not duplicate any work which
has been done or is being done to meet
the facilities planning requirements of
§ 35.917-35.917-9 of this Part and other
water quality management planning re-
quirements of Part 131 of this Chapter;
and

(4) That the State either recommends
or does not recommend that the grant
application should be approved by EPA.

(¢) State planning agencies shall sub-
mit. in addition to the requirements of
$ 35.208-2(a), evidence of compliance
with the procedures of § 130.13 of this
Chapter, including evidence that ade-
quate communication was made with
chief elected offictals of local units of gov-
ernment in the designation of local
areas.

§ 35.210 Review, certification and ap-
proval of grant application.

§ 35.210~1 State review and certifica-
tion of grant applications from area-
wide planning agencies dcsignated
by thie Governor(s).

(a) The State planning agency desig-
nated pursuant to § 130.12 of this Chap-
ter shall, within 45 days after receipt of
a grant application review the applica-~
tion and either certify or refuse to cer-
tify the application and proposed work
plan outline.

(b)Y Upon completion of the review re-
quired by § 35 210-1¢a), the State plan-
ning agency shall either:

(1> Return the grant application, in-
cluding the certification document, to the
applicant for forwarding of two coples
to the appropriate Regional Administra~
tor. or .

(2) Forward two coples of the appli-
cation, including certification documents,
to the appropriate Regional Adminis-
trator.

Selection of alternatives (b) (1) or (2)
of this section shall be based on the
applicant’'s preference.
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(¢) If the application is not cerufied.
the State planning agency shall. 1n addi-
tion to its actions pursuant to § 35.210-1
(b), notify both the appropriate Regional
Administrator and the applicant as to
the specific reasons for non-certification
and specify the changes which are
needed for State certification of the

application.
(d) The procedures set forth in
§35.210(1) (a) through (c) shall be

followed by intrastate and interstate
areawide planning agencies, except that
where the applicant is an interstate
agency, the State planning agency {n the
State which includes the largest portion
of the area's population shall coordinate
the review and certification process and
shall have an additional 15 days to com-
plete the process.

§ 35.210-2

(a) No grant application will be ac-
cepted for EPA review that is incomplete
or not accompanied by the State certi-
fication documents required pursuant to
$ 35.208-2 herein.

(b) The Regional Administrator shall
review the application and supporting
documentation to determine its compli-
ance with the applicable requirements of
the Act and these provisions, the capa-
bility of the proposed program to meet
the required outputs of section 208 of the
Act. and reasonableness of the estimated
costs of the proposed program.

(¢) Generally within 45 days after re-
ceiving the application. and in accord-
ance with the provisions of & 35212
herein, the Regional Administrator shall:

(1) Award a grant to the applicant in
the amount determined to meet the re-
quirements of § 35.214; or

(2) Notify the applicant that the grant
application is deflclent in one or more
respects and specify in which ways the
application must be modified to receive
EPA approval: coples of such notifica-
tions will be forwarded to all concerned
States at the time the applicant is noti-
fied of EPA action.

§ 35.212 Grant award and adjustment,

(a) Grant aqward. Grants will be
awarded in an amount which the Re-
glonal Administrator determines is ap-
propriate for the program outlined in the
grant application submitted pursuant to
§ 35.208-2.

(b) Grant adiustments. Such grants
shall be subject to adjustment by the Re-
gional Administrator, after his review
and approval of the work plan submitted
pursuant to § 35.220, and after consul-
tation with the appropriate State and the
applicants, to reflect his determination
of actual approved financial needs.

(¢) Limitation on grant amount. The
grant amount, after adjustment pur-
suant to § 35.212(b), {f any, shall const{-
tute the grantee’s final maximum grant
amount for a Section 208 grant. In the
event of grantee noncompliance, the Re-
gional Administrator may reduce the
grant amount or terminate the grant
pursuant to § 30.915 and § 30.920 of this
Chapter.

EPA review and approval.
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§ 35.212-1 Rate of Federal assistance.

The rate of Federal assistance fur-
nished to a grantee shall be in accord-
ance with the provisions of the Act.

§ 35.212-2 Maiching.

Pursuant to § 30.720 of this Chapter,
contributions required to match Federal
funds may be reflected in contributions
to either direct or indirect costs: in-kind
contributions are permitted. Contribu-
tions to matching are allowable only if
they are verifiable from the grantee's
records; not included is cost sharing or
matching contributions for any other
Federally-assisted program: otherwise
properly allocable to the project; and are
expended for allowable project costs.

§35.212-3 Period of grant.

Federal assistance shall be for one or
more consecutive budget periods, the
total grant period beginning on the date
of execution of the grant agreement and
ending on the date on which the plan is
approved by the appropriate Regional
Administrator pursuant to § 35.228.

§ 35.214 Grant conditions and limit-
tions.

Each grant awarded an areawide plan-
ning agency pursuant to these provisions
is conditioned upon the subsequent sub-
mission of an approvable work plan pur-
suant to § 35.220-3.

§ 35.216 Allowable

costs.

Grant funds shall be expended by the
grantee solely for the reasonable and
allowable costs of the approved project in
accordance with the terms of the grant
agreement pursuant to the requirements
of this Subpart and § 30.700 of this Chap-
ter.

Allowable and unallowable costs shall
be determined 1n accordance with § 30.-
705 of this Chapter and by demonstration
that the costs are reasonable for carry-
ing out an approved grant project. While
caosts incurred as a result of following an
approved work program would generally
be allowable, provided that they are not
prohibited elsewhere by Federal, State or
local law or regulations, the costs In-
curred by activity related to the follow-
ing shall be unallowable:

(a) Costs incurred in developmentof @
grant application for an areawide plan-
ning grant;

(b) Costs incurred in sewer evaluation
surveys as required under § 35.927-2 of
this Part;

(¢) Costs incurred in detailed sewer
system mapping and surveys therefor;

(d) Costs related to sewage collection
systems at less than the trunk line level;

(e) Costs related to obtaining or pro-
viding information for sewer systems,
other than the costs of determining the
following litems in sufficient detail to
make informed judgments on the cost
eflectiveness of available alternatives:
tributary or service areas, routes, sizes,
capacities and flows, critical control ele-
vations required to show ablility to serve
tributary areas, lengths, staging, major

unallowable

and
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impediments to construction. and costs
of construction operation; data concern-
ing Lft stations shall be Iimited to loca-
tion, size, energy requirements and cap-
1tal and operating costs:; costs of gather-
ing and analyzing information required
for economic, environmental and social
evaluations shall be eligible;

(f) Costs related to obtaining or pro-
viding treatment works. other than the
costs of determining the following items
in sufficient detail to make informed
judgments on the environmental impacts
and cost effectiveness of available alter-
natives: size, location, which shows ade-
quacy of the site including provision for
expansion, major systems for treatment
of influent and disposal of effluent and
sludge, flow and waste reduction. antic-
ipated effect of treatment. staging and
capital and operating costs and energy
requirement;

(g) Costs of special studies for the spe-
cific benefit of individual, industrial or
commercial establishments: and

th) Costs of activities which are pri-
marily of a research nature.

§ 35.218 Payments.
§ 35.218-1 Puaymecent method.

The Regonal Administrator will
determine the payment method author-
ized for each grant award pursuant to
§ 30.615 of this Chapter. Ordinarily, the
advance payment method will be author-
ized. However, when the Regional Ad-
minstrator determines it is in _the
Agency’'s interest, the reimbursement
method may be requred.

§ 35.218-2
credit.

(a) When the Regional Administrator
determines that a grant award will be
financed through advance payments, the
Regional financial management officer
will apply Treasury Department regula-
tions to determine whether payment will
be by letter of credit or Treasury check.
Generally letter of credit will be used
when annual payments under awards
providing for advance financing ag-
gregate to $250,000 or more. When the
letter of credit method is selected, it will
be stipulated in the grant agreement. The
grant agreement will require:

(1) That cash drawdowns be made
only when actually needed for payment
of the Federal share of liabilities relat-
Ing to project costs,

(2) Timely reporting as required by
§ 35.232.

(3) Imposition of the same Treasury
Department standards on secondary
recipients, and

(4) Oblgation of funds in accordance
with the grant agreement.

(b) The letter of credit may be issued

Advance payments—Tleticr of

for the entire award or any part there-

of, with subsequent amendments for the
balance as the Regional Administrator
determines. An initial fund letter of
credit, will be issued to State and area-
wide planning agencies to the extent that
the grantees demonstrate the need for
For areawide agencies, this initial fund

will generally not exceed five percent
(5%) of the total grant award and wj]
be earmarked for work plan develop.
ment such funds. Subsequent amend-
ments for the balance of the grant
amount will be anproved only after ap-
proval of the work plan by the Regional
Administrator. Withdrawal of cash
through the letter of credit will be moni-
tored by EPA through the payment
vouchers and quarterly financial reports
submitted pursuant to § 35.232-2.

§ 35.218-3 Advance . payments—Trean.
ury check.

If a grant award for which advance
financing is authorized does not meet the
criteria for letter of credit, payment may
be made by Treasury check. In this in~
stance, the Regional Administrator wil}
negotiate an initial cash advance. For
areawide agencies, this injtial advance
will generallv not exceed five percent
(5%) of the total grant award and will
be earmarked for work plan develop-
ment. If the grantee does not expect to
use the advance immediately, payment
must be scheduled for a later date when
need becomes immediate. Once the
initial advance is made, the grantee may
request replenishment of funds ex-
pended by submitting the Request for
Advance or Reimbursement form. This
form may be submitted quarterly but no
less frequently than annually. It is the
policy of EPA that large amounts of
cash advances not remain unused in the
hands of grantees Therefore, EPA wili
monitor use of cash advances through
the required financial reports and will
request reduction of the outstanding ad-
vance where lack of use is indicated.

§ 35.2184 Rcimbursable payments.

Where advance financing is not au-
thorized, payment will be made upon
the grantee’'s submission of a Request
for Advance or Reimbursement form.
Through this form. the grantee will re-
quest reimbursement of the Federsal
share of expenditures related to the
grant agreement for the period since the
previous request for reimbursement.
Submission of reimbursement requests
may be made as often as necessary.

§ 35.218-5 Compliance.

Where the Regional Administrator de-
termines that the grantee has failed to
comply with the requirements for letter
of credit, as stated in § 35.218-2, or with
reasonable cash management practices
with cash advances by Treasury check.
or is not in compliance with provisions
of the grant agreement, he may convert
either payment procedure to the rein-
bursement method.

§ 35.218-6 Withholding of funds.

In accordance with the provisions of
§ 30.615-3 of this Chapter, an amount
not to exceed ten percent (10%) of the
grant award amount may be withheld
for noncompliance with a program ob-
jective, grant condition, or reporting
requirement.
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§ 33.220 Work plan development.
§ 35.220-1 Applicability.

The specific requirements of this sec-
tion are applicable only to work plans re-
lated to grants awarded after June 30,
1975.

§ 35.220-2 Content.

(a) Planning in State planning areas.
State planning agencies must submit a
work plan based on the approved con-
tinuing planning process, including the
State/EPA agreement. prepared pursu-
ant to § 130.10 of this Chapter. and
which is consistent with the require-
ments herein and the requirements of
$ 130.11 of this Chapter. The work plan
shall be included as an element of the
State program plan submitted pursuant
to section 106 of the Act which will set
forth a work schedule. cost and resource
budget and disbursement schedule.

(b) Planning in areawide planning
areas. Designated areawide planning
agencies must submit a work plan which
contamns:

(1) A description of all work per-
formed to date which will be used in the
plan development;

(2) A description of the proposed
planning process developed pursuant to
$130.10 of this Chapter which will be
utilized to (D) identify and evaluate
feasible measures to control point and
nonpoint pollution sources, which meas-
ures may take into account all source lo-
cation and review measures necessary to
meet State implementation plan require-
ments in the area. (il) develop an inte-
grated areawide plan to control these
sources. and (1i) establish an areawide
management program (including financ-
ing) for plan implementation;

t3) A description of any necessary ac-
twon in the planning to be taken by agen-
cies other than the applicant and pro-
cedures to be used in coordination of such
activities; documentation of the accept-
ance by the aflected responsible agency
of such required work or action shall be
included and presented with the work
plan;

(4} A schedule showing required in-
terrelationships of work to be accom-
piished and anticipated dates of com-
pletion:

{5y A cost and resource budget, in-
cluding work to be done under contract
or by interagency agreement, and

«6) A proposed disbursement schedule
with specific progress milestones related
to disbursements.

§$35.220-3

As expeditiously as possible. grantees
conducting State and areawide planning
must submit to the Regional Administra-
tor a written work plan meeting the re-
quirements of §35.220-2. For areawide
planning agencies, the work plan shall be
submitted not later than twelve months
from the date of the Administrator's ap-
proval of the designation. A copy of the
areawide planning agency’'s work plan
and future significant modifications
thereto shall be provided to the State
planning agency designated pursuant to

Submisrion.
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$ 130.12 of this Chapter for review and
comment. Pursuant to § 35.220-3, sub-
mission and approval of the work plan is
a precondition to release of grant funds
for further areawide planning pursuant
to Part 131 of this Chapter.

§ 35.220-4 Funding for work plaa devel-
opment.

Where the grant agreement, subject to
provisions of § 35.212, provides for work
plan development, the grantee will obli-
gate generally not to exceed flve percent
(5%) of the total award for that purpose.
Further additional obligation is not au-
thorized until approval of the work plan
is granted by the Regional Administrator.
Where work plan development is set as a
milestone in the grant agreement, the de-
cision on size of the initial advance will
take into account this filve percent (5%)
limitation.

§ 35.222

§ 35.222-1 Plan development period—
areawide planning agencies.

(a) For each areawide grantee, the
Regional Administrator shall establish a
date (not more than one year from the
date of the Administrator's approval of
the designation of the grantee agency)
on which he determines that the grant-
ee's planning process becomes opera-
tioinnal. The grant agreement shall be
amended to include this date. The
grantee’s areawide plan must be sub-
mitted through the Governor to the Re-
gional Administrator for approval no
later than two years from the date so
established pursuant to § 131.20(i). For
arants awarded after June 30. 1975, the
date so established will generally be the
date of approval of the grantee's work
»nlan submitted pursuant to § 35.220
herewn. For grants awarded prior to July
1, 1975. the Regional Administrator shall
select the date upon which the planning
process becomes operational based on the
following four elements:

(1) The hiring of sufficient personnel
by the grantee to perform the work as
outlined in the work plan required under
§ 35.220;

(2) The establishment of a policy ad-
visory or other appropriate committee
by the grantee;

(3) The initiation of inajor work ele-
ments (or date of award of contracts for
one or more such elements) by the
grantee; and

(4) Such other work plan require-
mentts) the Regional Administrator
shall determine as a requirement for the
planning procass to become operational.

(b) Pursuant to § 130.13(f) of this
Chapter, the Governor of each State
may make subsequent designations of
appropriate areawide planning agencies.
Where such a designation occurs after
the State has already received a grant
for section 208 planning, the plan devel-
opment period for the areawide planning
agency so designated shall end on the
earlier of two dates: (1) Two years from
the date the planning process of the
newly designated areawide planning
agency 1s determined by the Regional

Plan development.

Administrator to be operational pur-
suant to § 35.22-1(a) ; or (2) November 1,
1978.

§ 35.222-2 Plan development period—
State planning agencies.

Pursuant to § 131.20(1) of this Chap-
ter, State planning agencies must submit
section 208 plans to the Regional Ad-
ministrator for approval no later than
vaember 1, 1978.

§ 35.224 Content of plan.

Each State and areawide planning
agency shall develop and submit to the
Regional Administrator for approval a
plan consistent with these provisions and
which meets the requirements of Part
131 of this Chapter.

§ 353.226 Submission of the plan.

Submission of plans prepared pursu-
ant to these provisions shall be in ac-
cordance with § 131.20 of this Chapter.

$ 35.228 DIlan approval. -

EPA approval of plans prepared pur-
suant to these provisions shall be in ac-
cordance with § 131.21 of this Chapter.

§ 35.230 Aaxthority of States for non-
poiut source planning in areawide
planning arcas.

Whenever the Governor of any State
determines (and notifies the Regional
Administrator) that consistency with a
Statewide regulatory program under
section 303 of the Act so requires., the
requirements of § 131.11(j§) through ()
of this Chapter shall be developed by
the State and submitted by the Governor
to the Regional Administrator for ap-
plication to all regions within such State.
All requirements of such State programs
shall be incorporated into each affected
areawide plan. The plan shall set forth
such additional local actions and pro-
grams as may be necessary for imple-
mentation of the plan developed by the
State.

§ 35.232 Receports.

During the grant period. grantees will
be required to submit interim progress
reports and financial status reports at
intervals set forth below. Failure to com-
ply with established reporting require-
ments in a timely manner will result 1n
appropriate action pursuant to § 30.430
of this Chapter.

§ 35.232=1 [laicrim progress reports,

Grantees shall monitor the perform-
ance under grant-supported activities to
assure that time schedules are being met.
projected work units by time periods are
being accomplished. and other perform-
ance goals and milestones are being
achieved. Within 30 days following the
end of each quarterly period after the
effective date of the grant, the grantee
shall prepare and submit to EPA for
review a brlef interim progress report
addressing the milestones In the ap-
proved work plan. A copy of this report
shall also be submitted to the State plan-
ning agency, designated pursuant to
§ 130.12 of this Chapter. which shall
expeditiously review the report and sub-

28, 1978
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mit its comments to EPA. The Regional
Admuinistrator may, at his discretion, de-
termine that semri-annual reporung is
adequate. The report of progress shall
include. but should not be lmited to,
narrative presenting:

(a) A comparison of actual accom-
piishments to the goals established for
the pertod:

(b) Any problems, delays. or adverse
conditions which have (or will) affect the
abilhity of the grantee to attain work plan
objectives;

(¢) Favorable developments or events
which enable the grantee to meet time
schedules or milestones sooner than
anticipated ;

(d) Any major changes in the overall
program, work plan, budget, organiza-
tion or staffing for the period; and

(e) Other pertinent information in-
cluding. where appropriate, analysis and
explanation of cost overruns or high unit
costs.

§ 35.232-2 Financial status reports.

(a) Grantees shall be required to sub-
mit the financial status report at the end
of each quarter. The report shall be on
an accrual basis. However, if a grantee
cannot report on this basis, a request for
waliver may be submitted to the Reglonal
Administrator. The Regional Adminis-
trator may approve reporting on a cash
basis. The original and one copy shall
be submitted 30 days after the end of
each reporting penod. In addition, final
reports shall be submitted 90 days after
the end of the project period.

(b) Grantees financed under a letter
of credit or advances by Treasury check
will also submit the Federal cash trans-
actions report within 15 days following
the end of each quarter. The grantee
shall forecast Federal cash requirements
for the next quarter 1n the Remarks sec-
tion of this report.

§ 35.234 Suspension and termination.

In accordance with the provisions of
§§ 30.915 and 30 920 of this Chapter, the
Regional Administrator may suspend or
terminate any grant awarded pursuant
to these provisions. Areawide planning
areas whose grants are terminated pur-
suant to this section shall became part
of the State water quality management
planning area for which the State plan-
ning agency shall conduct planning pur-
suant to section 208(a) (6) of the Act:
grant funds for which costs have not
been incurred by areawide planning
agencies prior to termination may be
transferred to the State planning agency
in accordance with the provisions of
§ 30 900-3 of this Chapter.

§ 35.236 Disputcs.

Final determinations by the Regional
Administrator concerning applicant in-
eligibiity and final determinations by
the Regional Administrator concerning
disputes ansing under a grant pursuant
to these provisions shall be final and can-
clusive unless appealed by the applicant
or grantee within 30 days from the date
of receipt of such final determination in
accordance with the “Disputes” article

RULES AND REGULATIONS

of the General Grant Conditians (Article
7 of Appendix A to this Subchapter).

[FR Doc.75-32014 Filed 11-26-75,8:45 am|]

SUBCHAPTER C—AIR PROGRAMS
[PRL 459-2]

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Public Availability of Emission Data

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Air
Act and 40 CFR Part 51, EPA approved
with specific exceptions, State imple-
mentation plans (SIPs) for attainment
of the national ambient air quality
standards. Included in these approvals
were provisions required by § 110(a)(2)
(F) of the Act which provided that emis-
sion data reported must be available to
the public 1n a ressonable manner. Many
of the plans did provide the public with
access to emission data, but some plans
also contained confidentiality clauses
which by treating information (includ-
ing emission data) capable of divulging
production, manufacturing or processing
secrets as being proprietary and, there-
fore, confidential, could have caused
emission data to be withheld from pub-
lie scrutiny.

Three circuit courts® have held that
the presence of a confidentiality clause
of the variety described above so beclouds
the public’'s right to emission data that
any emission disclosure provision which
is compromised by such a confldentiality
provision must be disapproved. There-
fore, on September 26, 1974, the Admin-
istrator disapproved all appropriate sec-
tions of SIPs which contained such con-
fidentiality clauses and proposed for pub-
lic comment a replacement regulation
for those States.

The only comments received dealt with
the applicability of the action for specific
States. No general comments were re-
ceived on the replacement regulation.

The States of Georgia. Indiana, New
Hampshire, Oregon, South Carolina and
Virginia have. in response to the Sep-
tember 26, 1974, disapproval action, sub-
mitted statutory and/or regulatory re-
visions which were destgned to cure all
deficiencies in their SIP emission dis-
closure provisions. Receipt of the Indiana
changes was announced in the February
26, 1975, FEDERAL REGISTER at 40 FR 8225.
No adverse comments having been re-
ceived in response to this notice, the In-
diana plan revision announced on Feb-
ruary 26, 1975. is being approved and the
disapproval of the State's legal author-
ity for public access to emission data is
being revoked I1n the regulatory section
of this rulemaking.

Receipt of the New Hampshire changes
was announced 1in the October 20, 1975,
FeEpERAL REGISTER. Should EPA's analysis
of the comments submitted in response
to the notice confirm EPA's preliminary

L NRDC et al. v. EPA, 478 F.2d 875 (CA 1,
1973). NRDC et al. v. EPA, EPA, 494 P2d 519
(CA 2, 1974): and NRDC et al. v. EPA, 489
P.2d 390 (CA 5, 1974).

assessment that the New Hampshire re-
vision is approvable, final approval will
be published. Furthermore. as to New
Hampshire, the suspended disapproval
published on September 26, 1974. msy
be regarded as revoked since the defec-
tive plan provision which necessitated
such disapproval no longer exists as State
law. Since the revised statutory lan-
guage is already in effect at the State
level, it is assumed that, until final EPA
approval of the new State provisions,
the dissemination of emission data within
the State will be conducted pursuant to
such new provisions. Accordingly. the
Administrator has determined that an
interim Federal regulation for New
Hampshire, along the lines of today's
rulemaking is unnecessary.

Although the new Georgia, Oregon.
South Carolina, and Virginia changes
have not yet been proposed for com-
ment, EPA intends to propose such
changes as SIP revisions in the near fu-
ture. Accordingly. EPA believes that the
treatment accorded the New Hampshire
revision should also apply to Georgia.
Virginia. South Carolina, and Oregon.
Thus, as to these four States, EPA’s dis-
approval action of September 26, 1974,
mey be regarded as revoked. Similarly,
rather than publish an interim regula-
tion for these four States along the lines
of today’s rulemaking. EPA will take no
action. It will be assumed that the State’s
new emission disclosure provisions will
be operative while the approval process
is taking place at the Federal level.

One State, Kentucky, has advised the
Agency that it has enacted similar
changes which will cure the emission
disclosure defects in Its implementation
plan. EPA has reviewed the statutory
change and is in agreement with the
State. However, the statutory change
has not yet been formally submitted to
the Agency as a plan revision, and the
Agency is, therefore, not now 1n a posi-
tion to propose it for approval. Never-
theless, on the assumption that the State
will, in the very near future, submit the
new statutory provision to the Agency as
a plan revicion, EPA deems it appropri-
ate to treat the Kentucky statutory
change as the practical equivalent of the
submitted Georgia, Virginia, South
Carolina, and Oregon plan revisions. Ac-
cordingly. as was the case with Georgia,
Virginia, Scuth Carolira,. and Oregon, no
interim regulations will be promulgated
for Kentuckv and the applicable Sep-
tember 26, 1974, disarproval action may
be regarded as withdrawn.

In addition to the seven States noted
above, four other States have committed
to take all necessary actlon to cure (by
June 30, 1976) leral authority defects in
their plans regarding public access to
emission data. These States are Arkan-
sas. Louisiana, New Mexico, and Okla-
homa. Although the Administrator is
pleased with the initiative indicated by
these commitments, he also recognizes
that, unlike Kentucky where statutory
changes have already taken place, it

would be premature to assume that the
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Titie 40—Protaction of the Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

(FRL 518-31

PART 35—STATE AND LOCAL
ASSISTANCE

Program Grants

Section 106 of the Federal Water Pol-
lution Control Act, as amended (Pub. L.
92-500; 86 Stat. 816; 33 US.C. 1256
(1972)), authorizes the Administrator of
the Environmental Protection Agency to
make annual allotments from sums ap-
propriated by Congress in each fiscal
year on the basis of the extent of the
pollution problem in the several States.
The Act requires that the Administrator
promulgate regulations govermng such
allotments.

Interim regulations. which provide
minimum guidelines fo- Federal grant
assitance to the State and interstate
agencies to assist them in administering
their water pollution control programs,
were published 1n the FEDERAL REGISTER
on June 29, 1973 (38 FR 17219). The in-
terim regulations supplement the En-
vironmental Protection Agency general
grant regulations (40 CFR Part 30) . Also,
on August 28, 1974, notice was published
in the FEDERAL REGISTER (39 FR 31500)
that the Environmental Protection
Agency was proposing regulations re-
lating to water quality and pollutant
source monitoring 1n State water pollu-
tion control programs.

Written comments on the interim
State water pollution control program
grant regulations and the proposed water
gquality and pollutant source monijtoring
regulations were invited and received
from numerous interested parties. EPA
has carefully considered all comments
submitted, as well as comments made by
EPA and State and interstate agency per-
sonnel on the basis of their experience
under the interim regulations. Written
comments received from interested
parties are on file with the Environmen-
tal Protection Agency. Many of these
comments have been adopted or substan-
tially satisfled by editonal changes, dele-
tions from, or additions to the regula-
tions.

These regulations, as amended, de-
scribe the annual State program for the
control and abatement of water pollu-
tion and for the allocation of Federal
grant assistance to support these State
programs. The requirements and proce-
dures should be viewed as one part of an
overall management system to be used
by the States, interstate agencles, and
EPA 1n carrying out the requirements of
the Federal Water Pollution Control Act
Amendments of 1972. The system begins
with the establishment of the State con-
tinuing planning process described In
Part 130 of this chapter. The process is
to provide States with the basis for de-
veloping a “State Strategy” which con-
tains an assessment of their pollution
problems, a means for developing their
control strategies, and for assessing re-
sults. The State strategy, which will be
based upon Statewide water quality man-
agement plans where they are completed,
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and upon available information where
the plans are not completed, together
with other associated outputs, provides
the basis for developing each State’s an-
nual program plan.

The annual program plan is a man-
agement device which the State uses to
wdentify its expected accomplishments
during the year, allocate its resources,
and assess its progress toward those ac-
complishments. At the same time. the
State program provides EPA the basis for
providing Federal grants to supplement
State funds.

Major changes and the majority of
substantive comments centered around
the 1ssues discussed below:

(1) The Allocation Formula for Deter-
mining State and Interstate Allotments.
Comments were received from several
State water pollution control agencies
regarding the allocation formula used to
determine State and interstate allot-
ments (see § 35.553). Suggestions were
offered regarding potential changes to
the allocation formula. For example, it
was suggested that the formula take into
consideration the volume of waste water
processed by treatment plants. This fac-
tor was among the twenty-two variables
considered when the formula was de-
vised. However, it was judged to be
less satisfactory in reflecting the “extent
of the pollution problem” than the
variables which are currently considered
in the formula. Also {t was pointed out
that the formula does not factor in non-
point sources of pollution. This factor re-
mains unquantifiable on a national basis
due to a lack of data, and for this rea-
son, it has been decided that the present
allocation formula remains the best sur-
rogate measure of the extent of pollu-
tion which has been suggested to date.
Consequently, this formula is retained
as the means of allocating grant funds
to the State and interstate agencies. Be-
cause of the expressed concerns, how-
ever, the Agency intends to consider
other alternative allocation formulas
over the next year. Criteria which will
be considered as additional factors for
the formula will be pollution from toxic
and hazardous materials and non-point
sources.

The State and Interstate allotment
ratios, to be applied against the total
sums avallable nationally to determine
individual State and interstate agency
allotments. are based on the previous
formula. The allotment ratios contained
in the regulation are presented in a dif-
ferent format (i.e., State and interstate
agency allotment ratios are separated
into two distinct categories). For this
reason the individual allotment ratios
appear to differ, but they are in effect
unchanged from the interim regulation.

The future role of interstate agencies
in the national water pollution control
program was the subject of a compre-
hensive study recently completed by EPA.
As a result of that study the agency has
determined that section 106 interstate
agency program grant funds should be
made avallable only for coordinating ac-
tivities and activities which support the
operational responsibilities of the State

agencies. For this reason the future fund-,
ing for interstate agencies will be speci-
fied in EPA’s annual operating guidance

(2) Incentive Grants. The practice of
providing incentive grants to State agen-
cles has been used for the past three
years to focus State management atten-
tion and resources on those program ele-
ments which are essential to the national
program in each fiscal year. The practice
has had limited success since its imitia-
tion. At the outset, incentives served to
gear up State resources to undertake
NPDES activities, Federal construction
grart activities and other EPA respon-
sibilities. Now, however, most States have
become involved in these programs and
incentives appear to have outlived thewr
usefulness.

Comment on this i1ssue {rom the States
was unanimous in favor of eliminating
mcentive grants. EPA agrees with this
comment and has deleted the incentive
grant concept from the regulation. This
action is consistent with Agency policy
to decentralize decision-making to the
Regional Office and State level, wherever
appropriate.

In the future, Regional Administrators
are expected to adopt national guidance
regarding program priorities to the par-
ticular circumstances and needs of each
State. The Regional Administrator has
the authority and responsibility under
§ 35.405 and § 35.565 to require State pro-
grams which contain an appropriate pro-
gram emphasis, but the determination of
this emphasis is to be made primarily
as a result of a consultation process with
the States.

(3) Timing of Public Participation and
Program Submission to EPA. A number
of State agencies objected to the time
frame for public participation contained
in the interim regulation. Rather than
requiring the completion of public par-
ticipation prior to an arbitrary date, it
was suggested that the public participa-
tion requirement be made more flexible.
This proposal was judged appropriate
and public participation no longer has
a time constraint built into the regula-
tion. Instead, an agreement between the
Regional Administrator and State agency
reached prior to development of the State
strategy and program will dictate ade-
quate public participation.

Other changes from the interim reg-
ulation include the date changes for
preparation and submission of State
strategies and program plans to corre-
spond to Agency changes in procedures
as a result of the shift to the new Fed-
eral fiscal year (October through Sep-
tember) required pursuant to the Con-
gressional Budget Act of 1974 (Pub. L
93-344) .

(4) Monitoring Requirements—Ap-
pendix A. Comments were expressly in-
vited on Appendix A as to whether these
provisions should be promulgated as reg-
ulations or guidelines. An overwhelming
majority of comments indicated a prefer-
ence for guldelines on the grounds that
EPA should not attempt to define tech-
nical specifics of monitoring activities
(such as monitoring survey design and-
operation) which may be dictated by
local conditions. Other letters of com-
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ment, while not addressing specifically

« question of regulations vs. guidelines,

ressed similar concerns regarding

ticular paragraphs of the proposed
_<gulation. Therefore, the provisions
containing regulation of monitoring
specifics have been deleted from this
regulation and the subjects addressed
are only those common to all water
monitoring programs. Rather than pub-
lishing the technical details of monitor-
ing as regulations, EPA will issue guid-
ance documents detailing recommended
montoring practices.

This subpart is promulgated as a final
regulation and will replace the interim
regulation previously promulgated.
However, because of the numerous
changes which have been made through-
out this subpart, public comment is
again invited. Interested parties are en-
couraged to submit written comments,
suggestions, views, or_data concerning
the final regulation promulgated hereby
to: Director, Grants Administration Di-
vision, Environmental Protection Agen-
¢y, Washington, D.C. 20460. All such
submissions received on or before
October 1, 1976 will be considered with
respect to the need for amendment of
this subpart.

Eflective date. The final water pro-
gram grant regulations promulgated
hereby shall become effective upon pub-
Heation. It is necessary that these regu-
lations take effect prior to a thirty day
period following promulgation to insure
their implementation without delay and
to permit States to submit applications
for program grants from funds avail-

e in accordance with the new pro-

jures established pursuant to these

.gulations. These regulations shall gov-
emn actions. including grant amendment
actions and other actions such as State
and interstate agency program planning
and evaluation and allocation of Ped-
eral funds, which are related to En-
vironmental Protection Agency water
program grants to be awarded after the
effective date. Prior regulations (38 FR
17219) governing -water program grants
shall remain applicable to grants
awarded prior to the effective date. Prior
regulations (39 FR 7785) governing air
program grants and 41 FR 2912 govern-
ing public water supply system super-
vision grants remain in effect.

Dated: April 16, 1976.

RussgLL E. TraIN,
Admanistrator.

40 CFR §§ 35.400 through 35.425 and
§§ 35.551 through 35.570 are hereby re-
vised and adopted as final regulations.
40 CFR §§ 35.500—35.550 and 35.600—
35.630 remain in effect as previously
published.

1. The relevant portions of the table
of contents to 40 CFR Part 35 are re-
vised as follows:

Subpart 8—#Program Grants
Bec. - pe

85.400 Purpose.

36.400-1 Air pollution control agency grant
awards.

Water poliution control program
grant awards.

93.400-2

RULES AND REGULATIONS

Bec,

$5.400-3 Public water system; sypervision
PIOGIAID grant awards

36403  Authority.

35.404 Annual guidance.

35408 Criterts for evaluation of program
objectives. .

83.410 Bvaluation of agency performance.

85.418 Report of project expenditures.

35.420 Payment.

35.425 Pederal and grantee program sup-
port.

[ L L [ ] [ ]
Warsz PoLLUTION CONTROL STATE AND INTER-
STATE PROGRAM GRANTS

35.851 Scope and purpose.

35.852 Definitions.

85.853 State and interstate allotments.

35.554 Regional allowances.

35555 Determination of grant amount by
Regional Administrator.

35.556 RBeduction of grant amount.

35.587 Grant amount limitation and
duration.

35.558 Eligibility.

35.659 Limitations on award.

35.560 State strategy formulation and
program deveiopment.

35.561 Major program elements and cut-
puts.

35562 State program submission.

35.563 State project priority list submis-
sion.

35.564 Public participation.

35.565 Program spproval.

35.568 State project priority list approval.

35.567 Grant conditions.

35.568 Adherence to budget estimates.

35.569 Program changes.

35.570 Program evaluation and veporting.

APPEIIDIX A—WATIR QUALITY AXD POLLUTANT
Sousck MONTTORING

2. Section 35.400 through 35.425 cre
revised as follows:
§ 35.400 Purposc.

This subpart establishes and codifies
policy and procedures for air pollution,
water pollution, and public water system
supervision program assistance grants
and supplements the EPA general grant
regulations and procedures (Part 30 of
this Chapter). These grants are intended
to aid programs for air poliution control,
water pollution control and public water
system supervision at the State, inter-
state, or local level.

§ 35.400-1 Air pollution control agency
grant awards.

Grants may be awarded to air pollution
control agencies for the planmng, de-
velopment, estabbshment, improvemert,
and mailntenance of programs for the
prevention and control of air pollution
or implementation of national primary
and secondary ambient air quality stand-
ards in accordance with the applicable
implementation plan.

§ 35.400-2 Watcr pollution control pro-
gram grant awards.

Grants may be awarded to State and
interstate water pollution control agen-
cies to assist them in developing or ad-
ministering programs for the prevention,
reduction, and elimination of water pol-
lution, including enforcement directly or
through appropriate State law enforce-
ment officers or agencies.
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§ 35.400-3 Pablic water sywiem supervi-
sion program grant awards.

Grants may be awarded to State agen-
cies to assist them in developing or ad-
ministering public water system super-
vision programs.

§ 35.403 Aauthority.

This subpart ts issued under sections
105 and 301(b) of the Clean Air Act, &s
amended (42 US.C. 1857(c) and 1857
(g)); sections 106 and 501 of the Federal
Water Pollution Control Amendments of
1972 (33 US.C. 1256 and 1361) ; and sec-
tions 1443(a) and 1450 of the Safe
Drinking Water Act (42 U.S.C. 300j-2)

§ 35.404 Annuoal guidance.

The Environmental Protection Agency
will develop and disseminate annual
guidance to be used by the grantee to
structure air pollution, water poliution,
and public water system superviston pro-
grams for the coming Federal fiscal year.
The guidance will contain & statement
of the national strategy including na-
tional objectives and national priorities
for the year together with planning fig-
ures for Federal program grant assist-
ance based on the EPA budget approved
by the President. The annual guidance
will be disseminated each year as soon as
practicable during the month of Feb-
ruary. .

§ 35405 Criteria for evaluation of pro-
gram objeectives.

(a) Programs set out in the applica-
tion and submitted in accordance with
these regulations shall be evaluated in
writing by the Regional Administrator to
determine:

(1) Consistency and compatibility of
objectives and expected results with EPA
national and regional priorities in im-
plementing purposes and policles of the
Clean Alr Act, the Federal Water Pollu-
tion Control Act, or the Safe Drinking
Water Act. .

(2) Feastbility of achieving objectives

and expected results in relation to exist-
ing problems, past performance, pro-
gram authority, organization, resources
and procedures.
. .(b) Approval of the program devel-
oped pursuant to § 35.528 (air) or § 35.565
(water pollution) or § 35.626 (public wa-
ter system supervicion) shall be based on
the extent to which the applicant’s pro-
gram satisfles thre above criteria.

§ 35.410 Evaluation of agency perform-
ance.

(a) A performance evaluation shall be
conducted at least annually by the Re-
gional Administrator and the grantee to
provide & basis for measuring progress
toward achievement of the approved ob-
jectives and outputs described in the
program. The evaluation shall be con-
sistent with the requirements of § 35.538
for air pollution control agencies.
§ 35.570 for water pollution control agen-
cies and § 35.6268(d) for public water sys-
tem supervision agencies.

(b) The Regional Administrator shal)
prepare a written report of the-annual
evaluation. The grantee shall be allowed

FEDERAL REGISTER, VOL. 41, NO. 82—TUESDAY, APRIL 27, 1976



17696

15 working days from the date of receipt
to concur with or comment on the find-
Ings.

§ 35.415 Report of project expenditures.

Within 80 days after the end of each
budget period, the grantee must submit
to the Regional Administrator an annual
report of all expenditures (Federal and
non-Federal) which accrued during the
budget period. Beginning in the second
quarter of any succeeding budget period,
grant payments may be withheld pur-
suant to § 30.615-3 of this Chapter until
this report is received. -

§ 35.420 Payment

Grant payments will be made in ac-
cordance with § 30.615 of this Chapter.
Notwithstanding the provisions of
§ 30.345 of this Chapter, the first grant
payment subsequent to grant award may
include reimbursement of all allowable
costs incurred from the beginning of the
approved budget period, provided that
monthly- costs incurred from the begin-
ning of the budget period to the date of
grant award do not exceed the level of
costs incurred in the last month of the
prior budget period.

§ 35.425 Federal and grantee program
support.

(a) For purposes of establishing the
amount of resources which will be com-
mitted by the agency to particular budget
categories or program elements under
§§ 35.527 (air), 35.561(a) (water) and
§ 35.626—-1 (public water system supervi-
sion), federal and grantee financial con-
tribution shall be considered as com-
bined sums, and shall not be separately
identified for each budget category or
program element. For purposes of this
subpart. and pursuant to Section 30.700
(a) of this Chapter, all project expendi-
tures by the grantee shali be deemed to
include the Federal share.

(b) A grantee may not unilaterally
reduce the non-Federal share of project
costs. In the event of a significant pro-
posed or actual reduction in the non-
Federal contribution, the Regional Ad-
ministrator must consider a reduction in
the Federal share or an increase to the
Federal percentage.

3. Sections 35.551 through 35.570 are
revised as follows:

WATER POLLUTION CONTROL STATE AND
INTERSTATE PROGRAM GRANTS

§ 35.551 Scope and purpose.

This subpart establishes regulations
containing policies and procedures by
which program grant funds may be pro-
vided to State and interstate agencies as
authorized by Section 106 of the Federal
Water Pollution Control Act Amend-
ments of 1972 (PL 92-500; 36 Stat. 816;
33 US.C. 1258). These regulations are
intended to foster development of effec-
tive State programs which implement PL
92-500.

§ 35.552 Definitions.

. As used herein, the following words
and terms shall have the meaning set
forth below:

FEDERAL
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(a) The term “allotment” means the
sum reserved for eachr State or interstate
agency from funds appropriated by Con-
gress. The allotment is determined by
formula based on the extent of the water
pollution problem in the several States.
It represents the maximum amount of
money potentially available to the State
or interstate agency for its program
grant.

(b) The term “State program grant”
means the amount of Federal assistance
awarded to a State or interstate agency
to assist in administering approved pro-
grams for the prevention, reduction and
elimination of water pollution.

(¢) The term “State program’™ means
the annual submission, including revi-
sions, which describe the State or inter-
state agencies’ planned activities to con-
trol water pollution in conformance with
§ 35.562.

(d) The term ‘“number of pollution
sources’” means a count of the sources
of discharge associated with any:

(1) One of the twenty-seven Stand-
ard Industrial Classification (8IC) codes
listed in section 306(b) (1) (A) of the
Act (the number of establishments are
reported in the 1987 edition of “Census
of Manufacturers,” U.S. Department of
Commerce) ;

(2) Municipality (as reported in the
EPA Municipal Waste Faclilities Direc-
tory, dated April 6, 1872) ;

(3) Power plant (Nuclear, oil, coal or
gas) (as reported in “STEAM ELECTRIC
PLANT FACTORS,” NATIONAL COAL
ASSOCIATION, 1971 edition) ;

(4) Peedlot (of more than 1000 head
capacity) (as reported in “CATTLE ON
FEED,” U.S. Department of Agriculture,
January, 1972).

(e) The term “Act” means the Federal
Water Pollution Control Act .Amend-
ments of 1972 (33 U.8.C. 1256 and 1361).

(f) The term “State agency’” means
that agency designated by the Governor
to apply for and receive the State’s pro-
gram grant and responsible for coordi-
nating the water quality control program
or primarily responsible for coordinat-
ing implementation of the State water
quality laws.

(g) The term ‘interstate agency”
means that agency defined in section
502(2) of the Act which is determined
eligible for receipt of a grant under these
regulations by the Administrator.

(h) The term ‘“reasonable cost’’ means
the allowable costs (See § 30.705 of this
chapter) up to a level of the annual
allocation as determined by the Admin-
istrator, of developing and administer-
ing a water pollution control program by
a State or interstate agency consistent
with the intent and purposes of the Act.

(i) The term ‘“recurrent expendi-
‘tures” means those expenditures neces-
sary for normal operations of the entity
in the dally conduct of operations which
would not be ciassed as unusual or ex-
traordinary and would be expected to
recur on a periodic basis. Recurrent ex-
penditures would not include items such
as procurement of real property, extraor-
dinary equipment purchases, nor one
time management studies.

§ 35.553 Siate and interstate allotments.

(a) Funds appropriated for each fiscal
year will be allocated to State and inter-
state agencies on the basis of the ex-
tent of the pollution problem. State a]-
lotment ratios are based on a count of
pollution sources for each State com-
pared to a count of poliution sources in
the Nation. Interstate allotment ratios
are based on the level of funding received
in fiscal year 1973. The table below lista
the allotment ratios for each State and
interstate agency, which will be applied
against the total sums available nation-
ally to determine individual State and
interstate agency allotments:

STATE ALLOTMENT RATIOS
Alabama .. 0.02732 New York_. 0.05853

Alaska _._. .00311 North Car-
Arizona ... .00838 oina ._.. .03768
Arkansas .. .01517 North Da-
California . .08044 kota _.__. . 00444
Colorado .. .00963 Ohi0 a-.__. .03914
Connecti- Oklahoma . .01136
cut .- .01872 Oregon _.__. .01681
Delaware .. .00867 Pennsyl-
District of vania __. .04588
Columbia_ .00856 Rhode Is-
Plorida ... .02044 land .__. .01071
Georgia -_. .03198 South Car-
Bawailt _... .00727 olina .__. .03042
Idabo __... .00799  South Da-
Nitnots ... .03837 kota ____ .00401
Indians ... .03150 Tennesseo . .01868
IOWS eeoa-. .01493 Texas ..._.. . 03O
Kansas _... .01083 Utah ...... . 00631
Kentucky .. .01509 Vermont ... .00510
Louisiana .. .01730 Virginis _.. .032881
Maine ___.. . 01131 Washing-
Maryland _. .01731 ton ..... 02197
Massachu- West Vir-
setts ___. .02441 ginia ___. .01308
Michigan . .03672 Wisconsin . .0290?
Minnesota . .01923 Wyoming .. .0033
Mississippt . .01537 Am, Samoa. 0018
Missourt .. .01809  Virgin Is-
Montana _. .00704 lands .___. 00763
Nebraska .. .01180 Guam .._._. . 00760
Nevada __.. .00359 Puerto
New Hamp- Rico .... .01670
shire _... .00697 Trust Terri-
New Jersey. .02810 tory —...- 00Me
New Mex-
1CO waann . 00593
INTERSTATE ALLOTMENT RATIOS
ORSANCO . 0.26231 INCOPOT . 0.11141
DRBC ...-. . 17357 NEIWPCC . .17583
ISC ceveeo .21348 - SRBC ...-- . 06373

(b) The amount of funds set aside for
interstate commissions in a given fiscal
year will be specified in EPA’s annual Op-
erating Guidance. The minimum level of
funding for these commissions will be the
level of fiscal year 1973 ($1,022,400) un-
less the annual § 108 appropriation is
less than the fiscal year 1973 level ($40
million), in which case the total amount
of funding for the commissions will be
reduced by the proportional amount that
the annual appropriation is reduced be-

low $40 million.
§ 35.554 Regional allowances.

(a) Tentative Regional allocations or
final Regional allowances will be the sum
of the tentative or final State and inter-
state allotments within each EPA Re-
gion, calculated by applylng the individ-
ual State and interstate agency allotment
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ratios against the total sums available

. (b) The Administrator will issue to
mach Regional Administrator, as a part
of the EPA annual guidance, tentative
Regional allocations and State and inter-
state agency allotments for the next fiscal
year. These tentative allocations (plan-
ping targets) will be based on the amount
of the appropriation requested by the
President for the next fiscal year. The
Regional Administrator shall notity each
State and interstate agency of its ten-
tative allotment for the next fiscal year
as soon as practicable after receipt.

(¢) As soon as practicable after funds
are appropriated, the Administrator will
issue to each Regional Administrator
final Regional allowances for allotment
from the funds appropnated for each
fiscal year.

§ 35.555 Determination of grant
amount by Regional Administrator.

(a) Each State and interstate agency
ghall receive a grant from its final allot-
ment In an amount not to exceed the
reasonable cost of carrying out its ap-
proved program.

(b) Should the Regional Administra-
tor'’s evaluation of the State program
submission reveal that the output com-
mitment is not consistent with the level
of funding requested and/or the national
priorities contained in the EPA annual
guidance, he shall negotiate with the
agency to change the output commit-
ment or to reduce the grant amount.
However, should a State or interstate
agency propose a different set of outputs

wan suggested in the EPA annual guid-

ice due to unique regional or Statewide
sollution problems, the Regional Admin-
istrator may approve the State program
provided he determines the outputs can
and should be produced and the proposed
funding is appropriate.

(c) At the end of each program year,
unobligated funds will be reissued as
carryover funds to the same Region and
will in effect remain with that Region
for reallocation to State and interstate
agencies within that Region as deter-
mined by the Regional Administrator.

§ 35.556 Reduction of grant amount.

(a) In the event a State or interstate
agency fails to submit its final program
on or before the dates specified in
§ 35.562(b), the grant amount may be re-
duced by one-twelfth of the agency's
avajlable allotment for each full month’s
delay.

(b) If the Regional Administrator’s
Program evaluation reveals that the
grantee will not achieve or has not
achieved the outputs specified in the ap-
Proved program, an effort should be
made to resolve thc situation through
mutual agreement by amending the ap-
broved program. If mutual agreement is
s not feasible the Regional Administra-
tor may reduce the grant amount in pro-
Portion to the estimated program cost to
Produce such outputs pursuant to
§ 30.920 of this chapter.

(¢) Funds recovered pursuant to
§35.556 (a) or (b) or §35.559 will be

FEDERAL
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available for reallocation to.other State
and interstate agencles wi
glon by the Regichal Administrator.

§ 35.557 Grant amount limitation and
duration.

Following approval of the State pro-
gram by the Regional Administrator, the
budget period of the grant shall be the
entire Federal fiscal year and Federal
assistance shall not exceed the final al-
lotment limits determined pursuant to
§ 35.554(c) plus sums made available
pursuant to provisions of § 35.555(¢),
§ 35.556¢(c) and § 35.559.

§ 35.558 Eligibility.

A grant may be awarded to a State or
interstate water pollution control agency
provided the agency has submitted a
grant application pursuant to § 35.562(b)
and such program satisfles the require-
ments of this Chapter and has been ap-
proved by the Regional Administrator.

§ 35.559 Limitations on award.

(a) No grant shall be made under these
regulations to any State or interstate
agency for any fiscal year unless the
agency has certified that the expendi-
tures of non-Federal funds by such State
or interstate agency during each fiscal
year for the recurrent program expen-
ditures for carrying out its water pollu-
tion control program are not less than
the expenditures by such State or inter-
state agency of non-Federal funds for
recurrent program expenditures during
the fiscal year ending June 30, 1971 or
the last year of Federal support {f such
Federal support was initiated subsequent
to the fiscal year ending June 30, 1971.

(b) No grant shall be madé under these
regulations to any State which has not
provided or is not carrying out as part of
its program:

(1) The establishment and operation
of appropriate devices, methods, systems,
and procedures necessary to monitor,
and to compile and analyze data on (in-
cluding classification according to eu-
trophic condition) the quality of navi-
gable waters and to the extent practica-
ble, ground waters including biological
monitoring; and provision for annually
updating such data and including it in
the report required under Section 305(b)
of the Act. (Appendix A sets forth the
minimum requirements for an acceptable
monitoring strategy under the Act.)

(2) Authority comparable to that in
Section 504 of the Act, “Emergency Pow-
ers,” and adequate contingency plans to
implement such authority.

§ 35.560 State strategy formulation and
program development.

(a) The annual State strategy is an
important and integral part of the State
program. Each State shall prepare and
update annually, pursuant to the ap-
proved State continuing planning pro-
cess (See 40 CFR Part 130), a State
strategy for preventing and controlling
water pollution over a five year period
and shall include the State strategy in
the State program submission in accord-
ance with § 35.562. The contents of the

the Re-"
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required State strategy are deltneated
in § 13020 of this Chapter.

Norx: The monitoring strategy described
in Appendix A berein ghall be part of and
consistent with the State strategy.

{b) Each State shall develop, in con-
sultation with the Regional Administra-
tor, an annual program beased on its
strategy in accordance with § 35.562(a).
Interstate agencies ghall develop in con-
sultation with the Regional Adminjstra-
tor, an annual program based on the
strategies and programs of those States
served by the interstate sgencies. The
objective of program development is to
relate available resources—both Federal
and non-Federal—to the outputs to be
achieved.

§ 35.561 Major program -¢lements and
outputs.

(a) The major program elements to be
included, as applicable, in each State
program are:

(1) Municipal facilities construction.

(2) Point source permits. -

13) Non-point source management
activities. )

(4) Water quality management plan-
mngds)'(to include water quality stand-
ards).

(5) Monitoring (to include ambient
and efluent monitoring).

(6) Enforcement (to include compli-
ance assurance activities).

(7) Training and facilities operation
and mainterminee.

(8) Public participation.

(9) Administration.

(b) The State program shall identify
the specific outputs to be produced by
each program element for the year. A
listing of required outputs for each pro-
gram element will be included in EPA's
annual guidance pursuant to § 35.404.

§ 35.562 State program submission.

Each BState and interstate agency
shall submit to the Regional Adminis~
trator:

(a) An initial program by May 1 for
each year consisting of: .

(1) The State strategy, described in
§ 130.20 of this Chapter for the coming
year.

(2) A description by program element
of the work to be conducted, including
the work, if any, to be funded under
Section 208(f) of the Act (See § 35.220~
2). The program description shall con-
sist of :

(i) A summary of the current year's
program,

(1) A description of the work to be
performed (including an identification
of person-years to be expended), and its
relationship to the State strategy:

(ili) The expected outputs to be
achieved;

(iv) An identification of all general
operating tunds, both Federal and non-
Federal, which the State anticipates re-
ceiving during the fiscal year for use by
the State agency in achieving the ex-
pected outputs. Each major State reve-
nue source (for example general State
revenue funds, State fees, Federal grants
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or contracts and other sources of fund-
ing) shall be identified.

(3) Changes in the State continuing
planmng process made pursuant to
¥ 130.40 of this Chapter.

(4) Changes in the State priority sys-
tem, described 1n § 35.915(a) of this
Chapter, including the criteria used by
the State in determining priority for con-
struction grant projects pursuant to
§ 35.915(¢) (D).

Note: The State priority system may be
amended by a State, as necessary at any
time, provided the Regional Administrator
approves each revision.

(5) A preliminary State project pri-
ority list pursuant to § 35.563(a).

(b) A final program (grant applica-
tion) by September 1 for each fiscal year
consisting of the initial program (not
including the final] State project priority
list to be submitted pursuant to § 35.563
(b)) described in § 35.562(a)-, modified as
appropriate to reflect the results of public
participation, and comments of the Re-
gional Administrator. In addition, pur-
suant to the reguirements of § 30.305
of this Chapter, the final program shall
incorporate comments received through
the State office with clearinghouse
responsibilities.

§ 35.363 State project priority list sub-
mission.

(a) Each State shall submit to the Re-
gional Administrator a preliminary State
project priority list described in § 35.915
(¢) by May 1 of each year as part of the
initial program submission (See § 35.562
(a)).

(b) Each State shall submit to the Re-
gional Administrator a fina] State proj-
ect priority list by July~15 for his ap-
proval which reflects the results of public
participation and comments of the Re-
gional Administrator.

Nortz: The State project priority list may
be amended by a State, as necessary. at any
time pursuant to § 35.915(1).

§ 35.564 Public participation.

The final State program submission
described in § 35.562 shall be the subject
of public participation pursuant to 40
CFR Part 105 and in accordance with
any time schedules and procedures
agreed upon by the Regional Adminis-
trator and the State or interstate agency
prior to initiation of development of the
State strategy and program.

§ 35.565 Program approval.

(a) The Regional Administrator shall
review the imitial program submission
and provide written comments to the
State within thirty calendar days of its
receipt.

(b) The Regional Administrator shall
approve, conditionally approve or disap-
prove a final State program submission
within thirty calendar days of its re-
ceipt, notwithstanding the provisions of
§ 30.345 of this Chapter. Such program
shall be approved only If the program is
1n compliance with the requirements set
forth in the Act and this Chapter.

(¢c) The Regional Administrator may
award a grant based on conditional ap~
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proval of a State program which requires
minor changes to qualify for approval. In
the event conditional approval is granted,
the Regional Administrator shall provide
the State with an explicit statement re-
garding the defictency found in the State
program submission and include, as a
part of the grant award, a statement of
the conditions which must be met to se-
cure final approval and the date by
which such conditions shall be met. Non-
compliance with such conditions may re-
sult in a reduction in the grant amount
as reflected 1n the grant agreement.

(d) Approval of the State program
submission shall be reflected by execu-
tion of the grant agreement.

§ 35.566 Swate project priority list ap-
proval.

(a) The Regional Administrator shall
review the preliminary project priority
list submission and provide written com-
ments to the State within thirty calendar
days of its receipt.

(b) The Regional Admunistrator shall
approve or disapprove a final project

- priority list submission within thirty

calendar days of its receipt. Such lists
shall be approved only if it is in com-
pliance with the requirements set forth
n the Act and with § 35.915(c) of this
Chapter.

Norte: The State priority system described
Iln § 35915(a) and the project list described
in $35915(c) may not be conditionally
approved.

(c) The Regional Administrator shall
approve or disapprove any amendment
to the State priority system and project
priority list within thirty calendar days
of the date of receipt. If either is dis-
approved. the Regional Administrator
shall detail to the State the specific rea-
scns for disapproval.

§ 35.567 CGraut conditions.

In addition to the requirements set
forth in Part 3C of this Chapter, each
grant for a State water pollution con-
trol program shall be subject to the fol-
lowing condition:

The Reglional Administrator may uni-
laterally suspend or terminate this grant
pursuant to 40 CFR Parta 30 and 35 where
Federally assumed enforcement as defined
in section 309(a) (2) of the Act is in effect.

§ 35.568 Adherence to budget estimates.

Grantee expenditures shall be consist-
ent with the resource estimates contained
in the approved State program. In the
event that rebudgeting of funds among
program elements becomes necessary,
the provisions of § 30 610 of this Chapter
shall be applied.

§ 35.569 Program changes.

The grantee shall conduct {ts program
in a manner consistent with the approved
State program. In the event that changes
to the approved State program become
necessary, such changes shall be made in
accordance with § 30.900 of this Chapter.

§ 35.570 Program evalustion and report-
mg.

Program evaluation 1is primarily a

State and interstate agency responsibility

and should be conducted periodically
throughout the program year. It 1s EPA
policy to limit evaluation to that which
is necessary for responsible manage-
ment of the national effort to control wa-
ter pollution. Therefore, joint Fed-
eral/State evaluations are decentralized
to the Regional level. Each Regional Ad-
ministrator shall review and evaluate
State and interstate programs at least
twice each year as follows:

(a) Mid-year evaluation. By May 1 of
each year, the Regional Administrator
shall conduct a joint on-site evaluation
meeting with the appropriate State and
interstate agency officials to review and
evaluate the program accomplishments
of the current budget period pursuant to
§ 35.410. .

(b) End-of-Year-Review. The Regional
Administrator should ocnduct an evalua-
tion meeting with appropriate State and
interstate agency officials to review the
accomplishments of the program year
and the accomplishments projected for
the coming year. This review is essen-
tial to program approval pursuant to
§ 35.565.

ArpPENDIX A—WATER QUALITY AND POLLUTANT
SourcE MoONITORING

A. PURPOSE

This Appendix sets forth the description
of the minimum acceptable State monitor-
tng strategy and program required by § 35.-
559(b) (1), pursuant to Section 106(e)(l)
of the Act.

B. ODJECTIVES AND GENEZRAL REQUIREMENTS

The objectives of the State monitoring
program required by the Act are provision
of the data. information, or reports neces-
sarv tn determine compllance with permit
terms and conditions. to develop and main-
tain an understanding of the quality (and
canses and effects of such quality) of the
waters in the State for the purpose of sup-
porting State water poilution control activi-
ties in relation to the achievement of Na-
tional goals according to the Act, to report
on such quality and its causes and effects.
and to assess the effectiveness of the State's
pollution control program. To this end each
State shall establish and maintain the ca-
pacity and competence to carry out a broad
range of monitoring activities both belore
and after tmplementing pollution controls,
including measurement of poilutant sources,
water quality (physical, chemical, and bi-
ological). the factors affecting water quality.
and the specific efizcts of such quality upon
beneficial uses of the State's waters. Conduct
of auch monitoring programs and activities
shall be carried out according to normally
accepted practices consistent with prac-
tices promulgated or otherwise issued by the
Administrator tn the form of regulations,
guidelines. technical manuals and hand-
books, or other guidance which from time to
time may be published and revised or
amended.

C. DEFINITIONS

As used in this Appendix, the following
terms shall have the meaning set forth
below:

(1) The definitions of the following terms
contained in Section 502 of the Act shall be
applicable to such terms as used herein un-
leas the context requires otherwise: “State
water pollution control agency.,” “State,”
“interstate agency,” “poilutant,” ‘biologlcal
monitoring,” ‘“discharge,” and “pollution.”

(3) -The term ‘‘parameter’’ means a quan-
titative or characteristic element which de-
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scribes physical, chemical, or biological con-
ditions of water. .
(3) The term ‘“representative polnt

means:

(a) A location in surface waters or ground
waters at which specific conditions or param-
eters may be measured in such s manner
as to charscterize Or approximate the quality
or condition of the water body; or

(b) A location in process or waste waters
st which specific conditions or parameters
are mesasured and will adequately reflect
the actual condition of those waters Oor-
waste waters for which analysis was made.

(4) The term “NPDES” means the Na-
tional Pollutant Discharge Elimination Sys-
tem which is the national permitting system
authorized under Section 402 of the Act, in-
cluding any State or interstate permit pro-
gram approved by the Administrator pursu-
ant to Bection 402 of the Act.

(8) The term ‘“compliance monitoring”
means measuring send analyzing pollutant
sources, review of reports and information
obtalned from dischargers, and all other ac-
tivities conducted by the State to verify
compliance with efuent limits and complt-
anoce schedules.

(6) The term “intensive survey means the
frequent sampling or measurement of param-
eters at representative points for a rels-
tively short pertod of time to determine water
quality conditions, causes, effects, or cause
and effect relationships of such conditions.

(7) The term “fixed station monitoring”
means the repeated, long-term sampling or
measurement of parameters at representative
points for the purpose of determining water
quality trends and charactaristica.”

(8) The term “State continuing planning
process or planning process” means the con-
tinuing planning process required by Section
308(e) of the Act, as developed and approved
pursusnt to 40 CFR Part 130.

(9) The term “monitoring activity” in-
cludes but is not liimted to, the following:
the collection of samples, including preserva-
tion and transport, and the collection of tn-
formation concerning the quality or condi-
tion of ambient waters, including ground
waters, or aguatic biota: the collection of
samples, including preservation and trans-
port, and the collection of information comn.
cerning the physical, chemical, or biological
character of waste discharges to amblent
waters, including ground waters; the opers-
tion and maintenance of fleld and labora-
tory support facilities including approved
quality assurance practices; the processing,
analysis, interpretation, and reporting of re-
sulting dats and information; and the man-
agement of such activities in terms of ataff-
ing, funding, scheduling, and coordination
with other agents, including other State,
interstate, Federal, local, and private entities
or agencies. -

(10) The term "monitoring program’ in-
cludes, but is not limited to the monitoring
activities described in (9) above applied in
support of the State's water pollution control
program.

D. MONTITORING STRATEGY hd

‘The State shall develop, maintain, and im-
plement a Statewide monitoring strategy as
part of, and consistent with, the overall State
strategy for preventing and controlling water
polution (described (n §130.230 of this
chapter). The monitoring strategy, or re-

visions thereof, shall conform with the re-
quirements of this Appendix and shall be in-
cluded as & part of the State strategy re-
quired pursuant to § 36.582(a) (1), and shall:

(1) Describe the rationsle by which the
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data needs of the State’s water pollution con-
trol program are {dentified and pricritised:

(3) Deacribe the present and projected
monitoring activities being carried out by the
State a8 well as those being carried out by
other entities insofar as the Stats relies or
intends to rely upon them to satisfy the
monitoring needs of the State's water pollu-
tion control program; and

(3) Describe the plan to progress sys-
tematically toward development of the ca-
pacity and competencies necessary to satiafy
fully the monitoring needs of the State’s
water pollution control program; set the
priorities for satisfaction of such monitoring
needs, and describe generslly what will be
done in each of the monitoring activities for
the next fiscal year.

E. PROGRAM ACCOMPLISHMENT PLANNING AND
AIVIEW

The States shall develop and inciude as &
part of its State program submssion re-
quired pursuant to § 35.562(s):

(1) Estimates of expenditures in terms of
percentage of the total water monitortng
budget for each of the monitoring program
activities of field sampling, laboratory analy-
sis including quality assurance, data han-
dling, interpretation and reporting., and pro-
gram management.

(2) Estimates of expenditures in terms of
percentages of the total water monitoring
budget for each monitoring program com-
ponent described in Paragraph G herein.

F. COORDINATION WITH orun'mrrm

Insofar as monitoring activities by other
agents, including other State, interstate, Fed-
eral, local, or private entities or agencies,
meet the laboratory support and quality as-
surance requirements set forth in this Ap-
pendix, and where sampling frequency, pa-
rameter coverage, station locations, and data
availability meet pollution control program
requirements, such activities should be inte-
grated into the State's water monitoring pro-
gram and, when approved by the Regional
Administrator, will aid in satisfying the mon-
itoring needs of the State's water pollution

. control program.

G. COMPONENTS OF THE STATE'S WATIR
MONITORING PROGRAM

The water monitoring program of the State
shall include, but is not limited to, the fol-
lowing components:

(1) Compliance monitoring in accordance
with 40 CFR Part 124 Subpart G and 40 CFR
Part 12537 of this Chapter.

(2) Intensive surveys of surface waters.

(3) Pixed station monitoring at represent-
ative points in surface waters.

H LABORATORY SUPPORT AND QUALITY
ASSURANCE

The State water monitoring program shall
produce valid data and information. The
State shall ensure that the monitoring pro-
gram is staffed, equipped, maintained. and
operated in & manner to support the activi-
tles of the State or interstate pollution abate-
ment program.

Quality assurance procedures shall be
adopted as an integral part of the monitor-
ing program and shall be described in the
monitoring strategy required in Paragraph D
of this Appendix.

Specific requirements for field and labora-
tory procedures are:

(1) For the NPDES program and where
else appropriate, sample collection, preser-
vation, transportation and laboratory analy-
8is shall be in compliance with 40 CFR Part
136, promulgated pursuant to Section 304(g)
of the Act.
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(3) Unless otherwise specifically author-
ized by the Regional Administrator, physical,
chemical, biological, and microbiological
parameters not identified 1n 40 CFR Part 136
ahall be analyszed in accordance with those
generally acoepted methods cited in the latest
editions of the following references:

(a) Standard Methods for the Ezomingtion
of Water gnd Wastewater, American Public
Health Asan., American Water Well Assm.,
Water Pollution Control Pederation, Pub-
lshed by APHA, 19040 Broadway, New York,
New York, 1972.

(b) Annual Book of Standards, Part 23,
Water, Atmospheric Analysis, Published by
American Society for Testing and Materials.
Philadelphis, Pa., 1073.

(¢) Methods for Chemical Analysis of Wa-
ter and Wastes, US. Environmental Protec-
tlon Agency, Methods Development and
Quality Assurance Research Laboratory. and
National Environmental Research Laborstory.
Cincinnati, Ohlo, July, 1973.

(d) Biological Field and Laboratory Meth-
ods for Measuring the Quality of Surface
Waters and Efiuents, US. Environmental
Protection Agency, Methods Development and
Quality Assurance Research Laboratory. Cin-
cinnati, Ohto, July, 1973. ’

(¢) Recommended Methods for Water Data
Acquisition, Ofice of Water Data Coordina-
tion, U.8, Department of Interior. Washing-
ton, D.C., Deocember, 1972.

(f) Methods for Collection and Analysis of
Water Samples for Dissolved Minerals and
Gases, U.8. Geological Survey, US. Depart-
ment of the Interior, Eugene Brown, M. W.
Skougstad, and M. J. Pishman, Washington.
D.C. 1870, (U.8. Government Printing Office)

(8) Methods for Collection and Analysis of
Aquatic Blological and Microdiological Sam-
ples, U.8. Geological Survey, U.S. Department
of the Interior, K. V. Slack, R. C. Averett.
P. E. Greeson, and R. J. Lipcombs, Washing-
ton, D.C., 1973. .

(h) Methods for Organic Pesticides 1n Wa-
ter and Wastewater, U S. Environmental Pro-
tection Agency, James J. Lichtenberg.
National Environmental Research Center.
Cincinnati, Ohio, 1971.

(1) Methods for Analysis of Organic Sub-
stances in Water, T.8. Geological SBurvey, US.
Department of the Interior, Washington, D.C.

(3) If & State wishes to use an analytical
method or procedure not cited in either 40
CFR Part 136 or the references listed in sub-
paragraph (2) above, the State shall submit
an application to the Regional Administrator
for approval pursuant to § 1868 of this Chap-
ter. Such spplications shall Include s descrip-
tion of proposed alternative analytical meth-
od or procedure together with the reason(s)
for seeking to use a method other than ac-
cording to Subparagraph (1) or (2) above,
and a description of the uses to which the
data and informatiea collected using such
method will be put.

(4) All participating laboratories shall
routinely utilize and document intralabora-
tory analytical quality- contro! procedures
including & combination of techniques such
&s: spiked sample recovery, replicate sample
analyses, and reference sampie analyses in s
manner required by the Regional Adminis-
trator. The operation of such intralaboratory
analytical quality control activities shall be
consistent with practices recommended in
the latest edition of EPA's Handbook for
Analytical Quality Control in Water and
Wastewater Laboratories, or other practices
as authorized by the Regional Administrator.
The laboratories shall participste in and
document interlaboratory testing programs,
including sample splitting between State
monitoring support laboratories and EPA
laboratories as required by the Reglonal Ad-
ministrator.
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{5) The State shall make all field opera-
tions, monitoring support labaratories, lab-
oratory dats records, ang records indicsting
laboratory techniques and quality control
procedures used open to EPA review pur-
suant to the access proviasions of 40 CFR
Part 30.

I. DATA HARDLING, STORACE, AND REPOETING

Data and information resulting from the
State’'s water monitoring program shall be
made available to EPA in a form, volume, and
manner agreed upon by the State and Re-
gional Administrator.

{FR Doc.76-11861 Filed 4-26-7G:8:45 am]
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