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Directive 9360.0-15

~EMORANOUH

SUBJEc-r :

FROM:

TO:

'rhe Role of Expedited R.e~ponsef/lct'O Under C;"RA

Henry t. Longe~t tI, Director
Office of F.>'lergency and r:tel'ledia bose (WH-548)

Addressees

This memorandum serves as a f.ollow-up to a July 8, 1986
memorandum s~nt from me to Oavid Wagoner, Oirector of the Waste
Manaoement Division in Region VII. That memorandum, OSWER
Oirective '9360.0-10 (~ttached), laid out the basic tenets of
~xpedited response actions (E~~s) and their role in the Superfund
Remedial Program. 1:"1 liqht of the developments which have occurred
in the interim, as well as in response to the numerous inquiries
~e have receive~ on ER~s ovar the past few months, I believe an
update to ·that ~emorandum is needed at this ti~e.

ERAs were created in response to the February 1986 update to
the National Contingency Plan (NCP), which melded three previously­
existing activities, imme~iate removals, planned removals and
initial re~edial measures, i~to one general activity category of
removals. ERAs, which fall under this Qeneral removal heading,
are designed to address those situations at National Priorities
List (NPL) sites which were previOUSly performed as initial
remedial measures (e.g., fences, drainaQe controls, alternative
water supplies, etc.). The major disti~ction between ERAs anrt
other reMoval actions, however, is the fact that ERAs are directed
by Remedial Project Managers (RP~s) and are performed by cemedial
contractora who are either in the procels of conducting « respon••
activity, auch aa an RI/FS, at the aite or are acneduled to
initiate a r.apon.e activity at the site.

One pailible scenario which might lend Itlelf to the Implemen­
tation of an ERA i. the ca•• of a remedial contractor _ho, while
performing a remedial inv8stig.tion of a propo••d or final NP~

aite, discovers buried dru~9. Upon discov.ry of the drum., a
deterftlnatlon mUlt first be made thet a threat e.lltl Iufflclent
to meet the removel criteria al Ipelled out In the NCP. A further
~.t.rmin.tion muat be mad. that the .~l.tino threat i. not .0
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J!i.~11flcant as to warrant the perfOrrrtdf1C~ :)f. a classic ern.er~ency

·.,r time-critical removal action. nnc~ thl)$e deter",inations hJlYI!
been made, it is then left try the IUCicretion of ~egion,l 11.\nagG,·\I:!nt
to have the excavation anl'1 disposal of the l1clI"I\Ci perfor"fled as
an £R~ hy the remedial contractor O~ ~s ~ non-time-critic~l

r~~o~a1 by ~ re~ova1 contractor. ~he im~le~ent~tion of ~n ERA
would ne:J-!t.t! ttl:! "'h!d t"J "lring in a remoY"'l contr... ctor S9t!cil:ically
for this t"'~:"'. Thi'5 ""oulrt rt!':iult i" a savings of ti!n~ ",nd 1I10n-ay
by ensurin'1 conRistency a"1 thu$ i\VOilHng the need to elitpen.1
r':!<;;)lJcces for the education of the rerno"",1 contr<\ctoc I')n site
con·Htions, dtC. ",s is the case ""ith all r~,.,l')val ""etlons, any
activity implernentet1 as an ~RA Mu~t, to the "'3litl~u~ extent practi~­

able, contributd to the ef~icient perfor~ance of -t"y long-ter~

remelHal action pecf.)rrned at the site.

~nce the dect1ton has been made to perf~r~ an ER~ ",t a site,
the remedial ~/E firm next conducts dO engineering evaluatio,,/cost
analysis (EE/CA). Oraft guidance on ho"" to perform an EE/C~ ~or

all types of removal action~, includt"g ERA.s, will be releaoliet1
~rtraft foc'" in the "~·'lr future. With regard to tne analysis
of alternative~ for an ER~, the EE/CA is closely akin to a
focused feasibility study. As such, the EE/CA should consider
all Federal and St4te apDlicable or relevant and appropriate
requice1lle"ts and should stress tne use of pecmanent solutions
~"d alt~rnative treat~ent t~chnologie~ to the maximum extent
practicabl~. tn addition, all altern.tive~ involvin~ off-~ite

disposal should be consistent with SARA and the Off-site Oisposal
?olicy. Furthermore, any EE/CA performed for "on-time-critical
removal actions, such as ER~s, will he subject to an environmental
review and a three - week public COlt1lnent period. After prepi)ration
of 4 cesponsi\1eness summary, the recom."ende.1 "lto.1rnatLve for the
ERA is of tieLall; aDproved by the Regional Administrator through
the signing of an ~ction J4emorandum.

Given that ERAs are ~.moval ""ctlona, they ~re subject to
all re~oval program requirements, includlno the one-year, $2
~illlon statutory Ilmltatlono. (tt .hould be noted by remedial
.taff not faml1lar with the.e llmltatlon. that the 52 mllllon CAP
includes the cost of EPA project manaQa~ent ~~rLng the implemen­
tation phase. Thi. results in the need for precise recordk.eping
~n the part of the RPM.) A Reglon may apply to ~eadquarter. for
an exemption from th••e limitations. However, it is recommended
that, if the Re;ion anticipate. that the .ction to be taken will
he long-term and complex in nature, t~e Region should consider
perfor~lng the actlon ao a remedlal operabl. unlt. RP~. ohould
work cloaaly wlth th.lr counterpart a ln the removal pro~ram

throughout the i~plementation at an BE/CA and !RA in order to
ensure t~dt all r~mov.l a~thoritv r.quir.m~nt_ have been met.
ReQlonal peroonnel ohould aloo r.P.er to tha Superfund Removal
Procedure. for further informatlon on .paclflc removal
requirement••
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.\S with all n01-time-cc-itical resr>o:'\c;~ .'l~t:ion:3, the R')11 sho'Jl:i
~rovide adequate oppo("tlJni ty f,>co potent 1a tty r'!~pon~ihl,! ~Hrt1dS
(P~Ps) to conduct the eRA. The "g~~cy policy on the !s~uanc~ of
:.d:Tlinistrative Order'S for Removal ·\..:tions (~ebruary 21, 1984) is
~till i'l effect an" ~hould b~ consultad ~h~n ~~~e~si~1 the ~~lec-

ticn of an ER.\. RP'" should CO.H',1i nate notific~tit)t'\ :,)f ?R?c;
with Region.... l t!nE,J["':I}'lo:!'nt pac~on,,'!l. The RelJion 8".')u1,' cl),,1,jct a
?~P se<tc.:h if. .,,,e 1\-13 not !lready oeel'l COI'l.1'lct:e,j and l:iilJe notice
Idtter1. \t: ~ite5 d~signated as t!nf,)cc~~ent-l~a.1, the ~egion

~~ould consider th~ l~~IJ~"c~ of unit,ter~l ~~~inistrati~e lr~t!cg

and, if necessary, tlla r~ferr1t l)f ~ judicial action. If a ~~ttle­

l,ent i~ r:each~(i "no the PRPs t1gree to pereorrt the work originally
lntende.1 til h~ COndlJcted as an F.~~, the -1::t lvit It!Ji performed by
t~e PRPs would ~e con$i~~ced a non-t:"~-critical removal an~ not
specifically an e~.\ si"lce, !"ly ·1efi"ition, ERA.s ar:e perfocfI'Ied by
reme:1l.JI .:ontrdctl)r'5.

FundinQ for ER~s ia inclujed wit~in the remedial ReAP hu~yet.

flowever, currant l)lllicy co!tl~ t:or these funds to be drawrl <1ololn
on thd: r~'l'\oV'al ilcl:ounting corle. This has causel' some di~ficulty

anct confJsLon in a number of ~egion~. tn response, we have
Ilstabl blhed a separ:ate account il'\\1 ..:ode for: f:AAs. T.. 18 code,
lett"C' ~i, is tlld s-t',e code previously use.1 for the now-obsolete
initial remedial n\l!,BuC'es. (Note: This rneMoC'andull'\ St!t'I/P.S as an
-!dvance not i f ic~': iol'\ of the est.\h1 ishJ'l\ent of this code. YOIJ wi 11
bt! r~.:eivin") in tile near futUC'8 a for",al ".)tification wh.ich. will
c~ntain other inforrn~tion on the use ?t' this code.)

tt' you hal/~ -!r,y further questions wit~ C'eQarci to the
ap~ropciate use of ER~s, pla~~~ contact ~o~ Quinn of my staff at
382-2350.

"ttachment

Addresset!!I:
Director, Waste ~anage~ent Division, Regions I, IV, V, VI, VII
an" \lttt
Direccnc. E~eroency and Remedial ~~sponsa nivision, Region II
Director, Hazardoua Wa~t. Hanaqement Division, ~eQion [It
Director, Toxics and Waste ~~nagement Division, Region tx
alrector, Razardoul Waste Division, Region X
Director, !nvironmantal ~.rvic.s Division, ReQions I, Vt, ~nd VtI

ee: Supsrfun" Qr.ne~ C~l.f•• ~.olon. I-X
Gene Lucero
Ru•• Wyer
Tim Ph1ds
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MEMORANDUM

*Ipt,nse
FROM:

SUBJECT: Expedited Response Actions

Henry L. Longest II, Director
uffice of Emergency and Remedi

TO: David A. Wagoner, Director
Waste Management Division, Reoion VII

I am writing in response to your memorandum dated May 29,
1986, reoarding Region VII's approach to Expedited Response
Actions (ERAs). In your memorandum, you discus. the procedures
you use to categorize sites to screen for the potential
implementation of ERA's and the various options for implementino
ERAs and first operable unit remedial actions. The major
factors to consider vhen deciding if an ERA can be implemented
for an operable unit project is whether the recommended
action meets the criteria in the National Contingency Plan
(NCP) for removal actions, and that the action can be implemented
within the statutory limits of $1 million in total cost and
six months in duration. These ceilings may increase to $2
million and one year with the reauthorization of the Comprehensive
Environaental Re.pon.e, Compensation and Liability Act (CERCLA).

The inability of a State to provide its 10 percent cost
share should not be a factor in aaking the distinction between
• removal and re.edial action. In addition, if the aite is
on the propo.ed National Priori tie. List (NPL) at the time a
decision ia needed on whether to i.ple.ent a re••dial action,
we can work closely with you to expedite the listing of that
sita on the final NPL. This has been done for selected sites
in .pecial aituationa.

In order to clarify the distinction between an ERA and
a re.edial actIon, the following paragraph. au..arlle the
procedure. that are being developed. Alao, a flow diagram of
the process is attsched for your informstlon. The following
discus.ion is limited to final or proposed NPL sites.
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Planning activities for ERAs are initiated during the early
stages of a remedial Investigation/feasibility study (RI/FS),
Jaually d~rino the Initial seaping of remedial activities as the
RI/~~ ~ork plan is being developed. Once a decision has been
mad~ to pursue an ERA, the remedial contractor would initiate
an initial screenino of alternatives to see if the action
would meet the cost and duration limitations. The next step
would be the preparation of an EngineerinQ Evaluation/Cost
Analysis (EE/CA) to further develop the most likely alternatives.
Another cheek is made to ensure the proposed ERA will meet
the NCP criteria and the cost and duration ceilings. Once
this ha. been concluded, the Region would approve the ERA and
select the appropriate remedy by signing an action memorandum.
Implementation would then be carried out by the remedial
contractor using removal authorities.

If the proposed actions, or portions thereof, cannot meet
the cost and duration ceilings for removal actions, then the
projects should be pursued under remedial authority. If an
EE/CA has been prepared, it should be possible to expand the
analysis into a focused feasibility study to recommend a
first operable unit remedial action. Prior to implementation
of the remedial action, the site must be on the final NPL and
the State must commit to the statutory assurances including
their 10 percent cost share.

-
At this time, I am unable to provide you with the funds to

conduct the ERAs. Until CERCLA Is reauthorized, our ability
to fund projects is severely limited. Thesft projects will b~

included in our fourth quarter Superfund Comprehensive Accomplishments
Plan and will be funded once funds become available.

Draft guidanee on ERAs is being prepared which will be
distributed to the Regions for comment in the near futurA.
I will look forward to your comments on the proposed guidance.
If I may be of any further alslstanee to you, please let me
know.

Attachment
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FIGURE ,.,
GUIDANCE FLOW DIAGRAM FOR EXPEDITED

RESPONSE ACTIONS (ERA)
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UNITED STATES ENVIRONMENTAL PROTECnON AGENCY

REGION VII
726 MINNESOTA AVENUE

KANSAS CITY. KANSAS 66101

MAY 29 1985

MEMORANDUM

SUBJECT:

FROM:

TO:

Proposed Exped1ted~esonse~A ions at NPL Sites in Region VII

David A. Wagoner hJ~

Director, Waste Han ~ sian

Henry L. Longest. II
Director. Office of Emergency and Remedial Response (WH.548l

Through study of your Harch 17, 1986, memo and a Stries of recent
telephone conversations with staff people from OERR and OWPE. we have
explored the mechanisms for conducting expedited response actions (ERAs)
and operable unit remedial actions (OUs). In this memo we su~r1ze our
understanding of these mechanisms and propose ERAs at three sites in our
Region. We have discussed this initiattve with our Regtonal Administrator.
Horris Kay, and have received his support.

At National Priorities List (NPL) sites where prompt action is warranted
and obvious. the agency can pursue either an au or an ERA. (Pl~ase see
attached flowsheet.) To qualify for an OU the site muSt ~e on (not just pro·
poserl for) the ffPl and lUst have a 10' state match for construction costs
availabl~. If these conditions are iet. an Engineering E~aluation Cost Analysis
(EECAl prepared for the site may ~ converted to an OU Focused Feasibility Study
(OUFFS). Then. the Regional Administrator (RA) may obtain delegation for the
action. take public comment and sign a Record of Decision to implement the QU.
The RA may o~ligat. Superfund Comprehensive Accomplishment Plan (SCAP) funds
via a Procurement Request (PR) to a REM (remedial) contractor _ho _ill prepare
detailed plans and specifications, bid and oversee the construction work. and
conduct follow up ~nitoring. He may. as an alternative, task the Corps of
Engineers to perform these functions.

At sites only proposed for the NPL and/or ineligible for state match the
RA may convert the EECA to In Iction memorandum (AM), sign the AM and obligate
SCAP funds to the REM or ERCS contractnr via. PRo Thon the REM contractor will
Implement an ERA by preparing a detailed design. bidding and overseeing the
construction work Ind perfornnng follow up monitoring. Or, the EReS contractor
will plrfo~ the responSI Ictions on I tine Ind -aterials basis.
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At designated high priority non-"Pl dixoin sites the RA may task the REM

contractor to prepare the EECA for an ~ but must use either the EReS
(removal) contractor or a sfte-specific dioxin :ontract to perfo~ the actual
construction work.

The l1m~ts on removals of $1 million for construction work and 6 months of
construction time (unless an exception is granted) are Icknowleged as applicable
to all ERAs but not to OUs. We also acknowledge that operation and maintenance
(OIM) costs must be borne by the PRP, state, city, etc •• or by the agency under
an exception from the removal time and/or cost limits.

Our Region 15 presently evaluating all of our NPL (proposed and final) sftes
and major dioxin sites and categorizing them as follows.

1. Sites so large andlor complex that a traditional RI/FS and RD/RA is
appropriate.

2. Sites at which the appropriate response act1o~ for f~na~ cleanup is
fairly obvious. and implementation and such actions is expected to 2ventua11y
result In'delistfng the site from the "Pl.

3. Sftes with t~e combined characteristics of 1 and 2 above at which an
ERA or OU should be conducted for part of the site simultaneously with preparation
of the Rl/FS/RD/RA for the entire sfte.

We will not consider an ERA or au to he a final solution for any sit~ (or
part thereof) untfl a ROD supported by a delfsting RI/FS (or equivalent document)
~as been s~gned.

One result of our evaluation to date is the identification of three category
2 sites. They are Waverly and A.Y. McDonald (a final and a both proposed NPL
site respectively). and Thompson Chemical (a non-NPL priority dioxin site).
Our RE" 11 subcontractor. Woodward/Clyde Consultants (WCC) is preparing EECAs for
these sites and we are negotiating with the potentially responsible parties
(PRPs) •

We request that you continue to support our enforcement strategy for these
sftes by providing funds In the SCAP for ERAs in the following amounts:

Waverly
A.Y. McDonald
Tho-pson Che-lcal

1000K
700K
650K

If negotiations fail we inttnd to do the following things. For Thompson
Cheoncal. we would fund the ERCS contractor or a slte-speclffc dioxin contractor
to perform tho ERA with oversight by our Environoental Services Division. For
Waverly and A.Y. McDonald, we would fund our REM contractor to design. bid
and oversee the ERAs. The issuance of un111teral CERClA 106 AdM1n1strativp.
Ordtr. (AOs) to the PRP. prior to commencing work would tnable us to recov.r
trtbel damages In our subsequtnt cost recovtry action.



\

­=

9360.0-10
3

If negotiations succeed. we plan to fund our REM contractor for oversig~t

of the PRP ERAs (under AOs or compliance agreements as appropriate) in the
fo110w1ng amunts:

Wa.erly 150K
A.Y. McDonald lUOK
Thompson Ch...ical 125K

Depending on the mix of successful and unsucessful negotiations, varying
amounts of money would be freed to fund Regional response (r~dfal andlor
re~val) actions at other sftes.

We are confident that these plans w111 result 1n prompt, appropriate cleanup
actions and we appreciate the attention you are giving to this request.

1 ~tld 11,-e your thoughts on the process which we have outlined and am
anxious to start on ERA's at one or more sites as soon as you provide funds. If
you think a briefing would be useful, we would be glad to come in.

Attachment

cc: nm Fields, (WH.548B)
Russ Wyer, (MH-54SE)

•
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FLOW SHEET FOR EXPEDITED ACTIO\
AT KPL SITES UNDER

THE REMEDIAL & REMOVAL PROGHA~lS
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~'.~ssary of Acronyms

'\'" • A~t ion MenW)randum
r:l:/CA • Engineering Evaluation!

Cost Analysis
i.~A • Expedited ~esponse Actio"
rrs • Focused Feasibility Study
1~~ • Initial R~fal Heasure
)lJ • 0Pfrable Unit

'Jr~ • Remed1ai Contractor
(WCC or Htll)

'IIFS' Retntdfal Investlgatlonl
Feasfbilty Study

"'ll • R.wd1 a1
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