PB91-21422]

Role of Expedited Response Actions under SARA

(U.S.) Environmental Protection Agency, Washington, DC

21 Apr 87




REPORT DOCUMENTATION PAGE G s ,
e e ey o 5= T TR AT IEIST Y 5 Stale T = _ "0 ‘s s i R s et I e E _:
PO S TS RSN 1G9 S0 IITRETOSANCIR Ba S5 TN D @R SRS i e jenl cmageny !?}:"“|.- e . " "
CAMLIA It ANSemAt It 4 L e JIEIl UM It ARGt S TR CLIGeR P ARRAGISR SE000LITEN WL () C CRCONTR T30 =t Iim gt o J0ete: <o o R o § e
S ARTrale b. 18 TiTE Lronmas L 122 4!1:: SREIC TN I 8 3 Mgnagement an0 SLOZE" Da0e aC s Reguion Proers (37040 8} D L A .;5_:
PB91-214221 “T2 RePORT DATE 3. REPORT TYPE AND DATES COVERED
April 21, 1987 Directive - April 21, 1987
4. TITLE AND SUBTITLE S. FUNDING NUMBERS

The Role of Expedited Response Actions Under SARA

9360.0-15

6. AUTHOR(S)
U.S. EPA/OERR

7. PERFORMING ORGANIZATION NlM!iSl AND ADORESS(ES) 8. PERFORMING ORGANIZATION

REPORT NUMBER
Environmental Protection Agency
Office of Solid Waste and Emergency Response
401 M Street SW
Washington, D.C. 20460 9360.0-15

9 SPONSORING MONITORING AGENCY NAME(S) AND ADDRESS(ES) 10. SPONSORING MONITORING
AGENCY REPORT NUMBER

Environmental Protection Agency

Office of Emergency and Remedial Response
401 M Street SW

Washington D.C. 20460

11. SUPPLEMENTARY NOTES

[722 DISTRIBUTION AVAILABILITY STATEMENT 4 e b. OIS TION CODE

3 A.SlllCT (Maximum 200 words)
3 fh 1.1"‘"I|_'F_
This umormﬁaewes as a follow-up to OSWER Directive 9360.0-10 (July 8, 1986)

entitled "Expedited Response Actions," and updates the basic tenets of expedited
response actions (ERAs) and their role in the Superfund Remedial Program.

14, SUBIECT TER REPRODUCED BY - ° e
. m;"“" . U.S. DEPARTMENT OF COMMERCE b i
s&ﬂlf Documen NATIONAL TECHNICAL
INFORMATION SERVICE 16, PRICE CODE
SPRINGFIELD, VA 22181
3 ] 0N 118, STCURITY CLASSIFICATION 119, STCURITY CLASSIFICATION 130, L ON
OFf RIPOAT OF THIS PAGE OF ABSTRACT
NS% 7320071809807 = ? B Tarara ro= - o T




NOTICE

THIS DOCUMENT HAS BEEN REPRODUCED FROM THE BEST COPY
FURNISHED US BY THE SPONSORING AGENCY. ALTHOUGHIT IS
RECOGNIZED THAT CERTAIN PORTIONS ARE ILLEGIBLE, IT IS BEING

RELEASED IN THE INTEREST OF MAKING AVAIL ABLE AS MUCH
INFORMATION AS POSSIBLE.

ra




PB91-214221
.y

J,qlﬂ ’Nr‘
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SOLID WASTE AMD EVITRGENCY S¢gS87—, 3-
Directive 9360.0-15
MEMORANDUM

SUBJECT: The Role of Expedited Response Actjo Under SARA

FROM: denry L. Longest II, Director
Office of Emergency and Remedia bnse (WH-548)
TO: Addressees

This memorandum serves as a follow-up to a July 8, 1986
memorandum sent from me to David Wagoner, Director of the Waste
Management Division in Region VII. That memorandum, OSWER
Directive #9360.0-10 (attached), laid out the basic tenets of
2xpedited response actions (ERAs) and their role in the Superfund
Remedial Program. 1Ia light of the developments which have occurred
in the interim, as well as in response to the numerous inquiries
we have received on ERAs nver the past few months, I believe an
update to that memorandum is needed at this time.

ERAs were created in response to the February 1986 update to
the National Contingency Plan (NCP), which melded three previously-
existing activities, immediate removals, planned removals and
initial remedial measures, into one general activity category of
removals. ERAs, which fall under this general removal heading,
are designed to address those situations at National Priorities
List (NPL) sites which were previously performed as initial
remedial measures (e.g., fences, drainage controls, alternative
water supplies, etc.). The major distinction between ERAs and
other removal actions, however, is the fact that ERAs are directed
by Remedial Project Managers (RPMs) and are performed by remedial
contractors who are either in the process of conducting a response
activity, such as an RI/PS, at the site or are scneduled to
initiate a response activity at the site.

One possible scenario which might lend itself to the implemen~-
tation of an ERA is the case of a remedial contractor who, while
performing a remedial investigation of a proposed or final NPL
site, discovers buried drums. Upon discovery of the drums, a
determination must first he made that a threat exists sufficient
to meet the removal criteria as spelled ocut in the NCP. A further
determination must be made that the axisting threat is not so
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sijaificant as to warrant the performanc2 »f a classic emergency

or time-critical removal action. Once these determinations have
been made, it is then left tn the discretion of Regionial nanagement
td have the excavation and disposal of the drums performed as

an ERA by the remedial contractor 2r as A non-time-critical

ramoval by a removal contractor. The implementation of an ERA
would negate tha need £t bring in a removal conkractor soecifically
for this task. This would result in a savings of time and money

by ensuring consistency and thus avoiding the need to expeni
resoucces for the education of the removal contractor on site
coniitions, etc. As is the case with all removal actions, any
activity implemented as an FRA must, to the maximum extent practic-
able, contribut2 to the efficient performance nf any long-term
remedial action pecformed at the site.

Once the decision has been made to perform an ERA at a site,
the remedial A/E firm next conducts an engineering evaluation/cost
analysis (EE/CA). Draft guidance on how to perform an EE/CA for
all types of removal actions, including ERAs, will be released
in draft €ocnm in the near future. With regard to the analysis
of alternatives for an ERA, the EE/CA is closely akin to a
focused feasibility study. As such, the EE/CA should consider
all Federal and State applicable or relevant and appropriate
requicemants and should stress the use of permanent solutions
and altarnative treatment technologies to the maximum extant
practicabla. Tn additionn, all alternatives involving off-site
disposal should be consistent with SARA and the 0Off-site Disposal
Policy. PFurthermore, any EE/CA performed for non-time-critical
removal actions, such as ERAs, will he subject to an environmental
review and a three - week public comment period. After preparation
of a responsiveness summary, the recommended alternative for the
ERA is officiall,; approved by the Regional Administrator through
the signing of an Action Memorandum.

Glven that ERAs are removal actions, they are subject to
all removal program requirements, including the one~year, $2
million statutory limitations. (Tt should be noted by remedial
staff not familiar with these limitations that the $2 million cap
includes the cost of EPA project management Juring the implemen-
tation phase. This results in the need for precise recordkeeping
on the part of the RPM.) A Region may apply to Headquarters for
an exemption from these limitations. However, it is recommended
that, if the Region anticipates that the action to be taken will
he long-term and complex in nature, the Region should consider
pecforming the action as a remedial operable unit. RPMs should
work closely with their counterparts in the removal proqram
throughout the implementation of an EE/CA and ERA in order to
ensure that all removal authority requirements have heen met.
Regional personnel should also cefer to the Superfund Removal
Procedures for further information on specific removal
requirements.
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As with all noa-time=-critical response actions, the R®M should
provide adequate opportunity Ffor potentially responsible parties
(PRPs) to conduct the ERA. The Agency policy on the Issuance of
ndministrative Orders for Removal Actions (February 21, 1984) is
still in effect and should be consulted whea assessing the selec-
tion of an ERA. RP's should coordinate notification of PRrPs
with Regional enfocceaent parsonnel. The Region should coniuct a
PRP search iF one has not already been conducted and issue notice
leatters. AL sites dasignated as enforcement-1eai, the Region
3h0uld consider the issuance of unilateral Administrative Arders
and, if necessary, the referral of a judicial action. IFf a sattle-
nent is ceached and the PRPs agree to perforn the work originally
intended to be conducted as an ERA, the activities performed by
the PRPs would HYe considered a non-tin2-critical removal ani not
specifically an ER\ since, by definition, ERAs are performed by
reme:dial contractors.

Funding for ERAs is included within the remedial SCAP hudget.
However, current policy calls for these funds to be drawn down
on th2 raanoval accounting code. This has caused some difficulty
and confusion in a number of Regions. 1In response, we have
astablished a separate accounting code for ERAs. This code,
lett2r W, is the same code previously used for the now-obsolete
initial remedial measures. (Note: This memorandum serves as an
advance notification of the establishment of this code. You will
be receiving in the near future a formal notification which will
contain other information on the use >f this code.)

Tf you have any further questions with regard to the
appropciate use of ERAs, please contact Bnob Quinn of my staff at
382-2350.

Attachment

Addressees:

Director, Waste Management Division, Regions I, IV, V, VI, VII
and VIII(

Directnr, Emergency and Remedial Response NDivision, Region II
Director, Hazardous Waste Management Division, Region I[IT
Director, Toxics and Waste Management Division, Region IX
Dicector, Hazardous Waste Division, Region X

Director, Environmental Services Division, Regions I, VI, and VII

cc: Superfund Branch Chiefs, Regions I[-X
Gene Lucero
Russ Wyer
Tim Flelds
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§ 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
m WASHINGTON, D.C. 20460
JL 81988
OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE
9360.0-10
MEMORANDUM

SUBJECT: Expedited Response Actions

FROM: Henry L. Longest II, Director
Office of Emergency and Remedi nse
TO: David A. Wagoner, Director

Waste Management Division, Region VII

I am writing in response to your memorandum dated May 29,
1986, regarding Region VII's approach to Expedited Response
Actions (ERAs). In your memorandum, you discuss the procedures
you use to categorize sites to screen for the potential
implementation of ERA's and the various options for implementing
ERAs and first operable unit remedial actions. The major
factors to consider when deciding if an ERA can be implemented
for an operable unit project is whether the recommended
action meets the criteria in the National Contingency Plan
(NCP) for removal actions, and that the action can be implemented
within the statutory limits of $1 million in total cost and
six months in duration. These ceilings may increase to $2
million and one year with the reauthorization of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA).

The inability of a State to provide its 10 percent cost
share should not be a factor in making the distinction between
a removal and remedial action. In addition, if the site is
on the proposed National Priorities List (NPL) at the time a
decision is needed on whether to implement a remedial action,
we can work closely with you to expedite the listing of that
site on the final NPL. This has been done for selected sites
in special situations.

In order to clarify the distinction between an ERA and
a remedial action, the following paragraphs summarize the
procedures that are being developed. Also, a flow diagram of
the process is attached for your information. The following
discussion is limited to final or proposed NPL sites.
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Planning activities for ERAs are initiated during the early
stages of a remedial investigation/feasibility study (RI/FS),
Jsually during the initial scoping of remedial activities as the
RI/™5 a4ork plan is being developed. Once a decision has been
mad. to pursue an ERA, the remedial contractor would initiate
an initial screening of alternatives to see if the action
would meet the cost and duration limitations. The next step
would be the preparation of an Engineering Evaluation/Cost
Analysis (EE/CA) to further develop the most likely alternatives.
Another check is made to ensure the proposed ERA will meet
the NCP criteria and the cost and duration ceilings. Once
this has been concluded, the Region would approve the ERA and
select the appropriate remedy by signing an action memorandum.
Implementation would then be carried out by the remedial
contractor using removal authorities.

If the proposed actions, or portions thereof, cannot meet
the cost and duration ceilings for removal actions, then the
projects should be pursued under remedial authority. If an
EE/CA has been prepared, it should be possible to expand the
analysis into a focused feasibility study to recommend a
first operable unit remedial action. Prior to implementation
of the remedial action, the site must be on the final NPL and
the State must commit to the statutory assurances including
their 10 percent cost share.

At this time, I am unable to provide you with the funds to
conduct the ERAs. Until CERCLA is reauthorized, our ability
to fund projects is severely limited. These projects will be
included in our fourth quarter Superfund Comprehensive Accomplishments
Plan and will be funded once funds become available.

Draft guidance on ERAs is being prepared which will be
distributed to the Regions for comment in the near future.
I will look forward to your comments on the proposed guidance.
I1f I may be of any further assistance to you, please let me
know.

Attachment
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m $ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Sy’ 4 REGION VI
. 726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101
MAY 29 13985
MEMORANDUM

SUBJECT: Proposed Expedited Response Agtions at NPL Sites in Region VII

FROM: David A. Wagoner IV,
Director, Waste Man sion
TO: Henry L. Longest, II

Director, Office of Emergency and Remedial Response (WH-548)

Through study of your March 17, 1986, memo and a series of recent
telephone conversations with staff people from OERR and OWPE, we have
explored the mechanisms for conducting expedited response actions (ERAs)
and operable unit remedial actions (OUs). In this memo we summarize our
understanding of these mechanisms and propose ERAs at three sites in our
Region. We have discussed this initiative with our Regional Administrator,
Morris Kay, and have received his support.

At National Priorities List (NPL) sites where prompt action is warranted
and obvious, the agency can pursue either an OU or an ERA. (Please see
attached flowsheet,) To qualify for an OU the site must de on (not just pro-
posed for) the MPL and must have a 10% state match for construction costs
available. If these conditions are mét, an Engineering Evaluation Cost Analysis
(EECA) prepared for the site may be converted to an OU Focused Feasibility Study
(OUFFS). Then, the Regional Administrator (RA) may obtain delegation for the
action, take public comment and sign a Record of Decision to implement the OU.
The RA may obligate Superfund Comprehensive Accomplishment Plan (SCAP) funds
via a Procurement Request (PR) to a REM (remedial) contractor who will prepare
detailed plans and specifications, bid and oversee the construction work, and
conduct follow up monitoring. He may, as an alternat!ve, task the Corps of
Engineers to perform these functions.

At sites only proposed for the NPL and/or ineligible for state match the
RA may convert the EECA to an action memorandum (AM), sign thé AM and obligate
SCAP funds to the REM or ERCS contractor via a PR, Then the REM contractor will
implement an ERA by preparing a detailed design, bidding and overseeing the
construction work and performing follow up monitoring. Or, the ERCS contractor
will perform the response actions on a time and materials basis.
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At designated high priority non-NPL dixoin sites the RA may task the REM
contractor to prepare the EECA for an ERA but must use either the ERCS
(removal) contractor or a site-specific dioxin zontract to perform the actual
construction work.

The 1imits on removals of $1 million for construction work and 6 months of
construction time (unless an exception is granted) are acknowleged as applicable
to all ERAs but not to OUs. We also acknowledge that operation and maintenance
(O8M) custs must be borne by the PRP, state, city, etc., or by the agency under
an exception from the removal time and/or cost limits.

Our Region is presently evaluating all of our NPL (proposed and final) sites
and major dioxin sites and categorizing them as follows.

1. Sites so large and/or complex that a traditional RI/FS and RD/RA is
appropriate.

2. Sites at which the appropriate response action for final cleanup is
fairly obyvious, and implementation and such actions is expected to eventually
result in'delisting the site from the NPL.

3, Sites with the combined characteristics of 1 and 2 above at which an
ERA or OU should be conducted for part of the site simultaneously with preparation
of the RI/FS/RD/RA for the entire site.

We will not consider an ERA or OU to be a final solution for any site (or
part thereof) until a ROD supported by a delisting RI/FS (or equivalent document)
has been signed.

One result of our evaluation to date is the identification of three category
2 sites. They are Waverly and A.Y. McDonald (a final and a both proposed NPL
site respectively), and Thompson Chemical (a non-NPL priority dioxin site).
Our REM II subcontractor, Woodward/Clyde Consultants (WCC) is preparing EECAs for
these sites and we are negotiating with the potentially responsible parties
(PRPs).

We request that you continue to support our enforcement strategy for these
sites by providing funds in the SCAP for ERAs in the following amounts:

Waverly 1000K
A.Y. McDonald 700K
Thompson Chemical 650K

If negotiations fail we intend to do the following things. For Thompson
Chemical, we would fund the ERCS contractor or a site-specific dioxin contractor
to perform the ERA with oversight by our Environmental Services Division. For
Waverly and A.Y, McDonald, we would fund our REM contractor to design, bid
and oversee the ERAs, The issuance of unilateral CERCLA 106 Administrative
Orders (AOs) to the PRPs prior to commencing work would enable us to recover
trebel damages in our subsequent cost recovery action.
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If negotiations succeed, we plan to fund our REM contractor for oversight
of the PRP ERAs (under AOs or compliance agreements as appropriate) in the
following amounts:

‘ Waverly 150K
A.Y. McDonald 100K
Thompson Chemical 125K

Depending on the mix of successful and unsucessful negotiations, varying
amounts of money would be freed to fund Regional response (remedial and/or
removal) actions at other sites.

We are confident that these plans will result in prompt, appropriate cleanup
actions and we appreciate the attention you are giving to this request.

I would like your thoughts on the process which we have outlined and am
anxious to start on ERA's at one or more sites as soon as you provide funds. If
you think a briefing would be useful, we would be glad to come in,

Attachment

cc: Tim Fields, (WH-5488)
Russ Wyer, (WH-548E)
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FLOY SHEET FOR EXPEDITED ACTION
NPL SITES UNDER
THE REMEDIAL & REMOVAL PROGRA)S

AT

1'nssary of Acronyms

t = Aztion Memorandum
“i./CA = Engineering Evaluation/
Cost Analysis
7<A = Expedited Response Action
FFS = Focused Feasibility Study
[RM = Initial Remedial Measure
)y = Nperable Unit
“2:4 = Remediai Contractor
(WCC or Hi11)
21/FS = Remedial Investigation/
Feasinilty Study
#L = Remedial
gL = Removal
- = Responsiveness Summary

Notes:
ORMYL = ER: fgld IXM)
+ Imdiar~ RMVL

°RMVL Timits = % M
(construztion only)

& 1 yea~ (6 months
construction time)

with exceptions

°Little final guidance -

this is mostly Headquarters
verbal policy.




