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1.0 SUMMARY

1.1 BACKGROUND

On April 24, 2002 (67 FR 20206), the EPA proposed the “National Emission Standards for
Hazardous Air Pollutants. Surface Coating of Meta Furniture’ (40 CFR part 63, subpart RRRR)
under section 112(d) of the Clean Air Act (CAA). Public comments were requested on the proposed
rule, and comment letters were received from industry representatives, industry trade groups, and
Federa and State agencies. A tota of nine comment letters was received. Table 1-1 presents alisting
of al persons who submitted written comments, their affiliation, and air docket number and item number
for their comment letter. A public hearing was not requested.

The written comments that were submitted on the proposed rule have been summarized, and
responses to the comments are included in the following chapter. This summary of comments and

responses serves as the basis for revisions made to the rule between proposa and promulgation.

1.2 SIGNIFICANT CHANGES SINCE PROPOSAL

In response to comments received on the proposed standards, we made a number of changes
to thefind rule. Many of these changes are clarifications designed to make our intentions clearer.
However, some of the changes affect the requirements specified in the proposed rule. This section
summarizes these more significant changes to the proposed rule.



TABLE 1-1. LIST OF COMMENTERS ON THE PROPOSED NATIONAL EMISSION

STANDARDS FOR SURFACE COATING OF METAL FURNITURE

Docket A-97-40 Commenter and Affiliation Date of
Item Number Document

IV-D-1 American Furniture Manufacturer’s Association (AFMA), 6-17-02
Comments of American Furniture Manufacturer’s Association on
Proposed MACT for Surface Coating of Metal Furniture

IV-D-2 Business and Ingtitutional Furniture Manufacturer’ s Association 6-20-02
(BIFMA), Comments on the proposed National Emission Standard
for Hazardous Air Pollutants for Surface Coating of Metal
Furniture (67 Fed. Reg. 20206, April 24, 2002)

IV-D-3 Department of the Navy, Department of Defense Comments on 6-21-02
the NESHAP for Metal Furniture Surface Coating Operations,
Proposed Rule, 67 Fed. Reg. 20206 (Apr. 24, 2002)

IV-D-4 The Boeing Company, Re: National Emission Standard for 6-24-02
Hazardous Air Pollutants: Surface Coating of Metal Furniture -
Proposed Rule

IV-D-5 The Earthjustice Legal Defense Fund, Comment on Docket No. A- 6-24-02
97-40: Surface Coating of Metal Furniture

IV-D-6 Georgia Department of Natural Resources, Environmental 6-24-02
Protection Division, Air Protection Branch, Comments on Proposed
Rule - 40 CFR 63, Subpart RRRR

IV-D-7 The Ingtitute of Clean Air Companies (ICAC), ICAC Comment on 6-24-02
Docket No. A-97-40

IV-D-8 Lozier Corp., RE: Comments to the Proposed NESHAP: Surface 6-24-02
Coating of Metal Furniture

IV-D-9 The National Paint and Coatings Association, RE: Nationa 6-24-02

Emission Standards for Hazardous Air Pollutants: Surface Coating
of Metal Furniture; Proposed Rule




New and Existing Source Emisson Limits

We received comments on the procedure we used to cal culate both the new source and
exigting source maximum achievable control technology (MACT) floors. In response to these
comments, we reeval uated the procedure we previoudy used and determined that a different procedure
was more appropriate, resulting in new MACT floor vaues. Consequently, we revised the new and
exiging source emisson limitsin 863.4890 of the proposed rule. The new source emission limit was
changed from 0.094 kilogram organic HAP per liter of coating solids used to no organic HAP
emissons. Theemisson limit was based on severd coating technologies that contain no organic HAP
that we now believe represent in the aggregate the MACT floor for new sources. For existing sources,
the emission limit was changed from 0.12 to 0.10 kilogram organic HAP per liter coating solids used.
This vaue reflects the revised MACT floor caculated using the average of the best performing 12
percent of 22 sources rather than 49 sources.

We recognized that a smal number of new sources many have particular metd furniture
components that cannot be coated with any of the organic HAP-free coating technologies due to
speciaized appearance or functiona characteristics. For these cases, we added a procedure at
§63.4890(a)(1) to alow the source to request an dternative emisson limit. If we grant such arequest,
the aternative limit would be 0.094 kilogram organic HAP per liter coating solids used, which isthe

new source emission limit we originaly proposed.

Military Coatings

Meta furniture (among other coated products) used by the military in battlefied Stuations or
that are integra to military war-fighting equipment will be covered under a new source category.
Although the comments we received requested that such meta furniture be covered under the upcoming
miscellaneous metd parts and products surface coating NESHAP, we believe the more gppropriate
approach isto group al of the products coated with the speciaized military coatings into their own

source category. In thisway, we can more effectively address the concerns unique to these coatings.
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Compliance During Periods of Startup, Shutdown, and Malfunction

We received a comment concerning whether the provision in 863.4900(a)(2) of the proposed
rule complied with the CAA. This paragraph stated that affected sources do not have to comply with
the emisson limitations during periods of startup, shutdown, and mafunction. This provison is often
found in NESHAP in which compliance with the sandards is based solely on the results of a short-term
initid performance test and short-term averaging of continuous monitoring results thereafter. In
congderation of this comment, we redlized that this provision is not appropriate for the surface coating
NESHAP when these short-term tests and monitoring results are only one component of a compliance
determination that determines emissons over along period of time, which in this caseisamonth. Inthe
find rule, we revised and smplified the genera compliance requirementsin 863.4900. As part of these
revisons, we removed the statement that sources must be in compliance except during periods of
dartup, shutdown, and mafunction. Inits place, we stated in 863.4900(a) of the fina rule that all
affected sources must be in compliance with the emission limitationsin 863.4890 a dl times. Wel€ftin
place the requirement for sources using an emission capture system and add-on control device to
develop and implement a written startup, shutdown, and malfunction plan according to 863.6(€)(3).
Additiondly, in order to be consigtent with this change as finalized in 863.4900(a), paragraph (h) of
proposed §63.4963 (renumbered as 863.4962 in the find rule) was not included in the find rule.

Calculation for Volume Fraction of Coating Solids

There may be limited circumstances where the volume fraction of coating solids cannot be

determined using the specified test methods or manufacturer's data. To account for these situations, we
added a procedure at 863.4941(b)(3) to calculate this value.

Monitoring



The proposed rule contained detail monitoring provision in 863.4968 (which has been
renumbered as 863.4967 in the fina rule). These provisons used both “sengtivity” and “tolerance’ to
describe a monitoring device's minimum ability to discriminate between input Sgnals. Comments were
received gating that this was an ingppropriate use of the term “tolerance.” To correct this terminology
usage, we replaced both terms with the single term * accuracy” and revised the monitoring provisions of

this section accordingly.

TitleV Operating Permits

Several commenters had concerns about possible conflicts between reporting requirements
under thisrule and their gpproved title V programs. It isimportant to emphasize that a permitting
authority does not have the authority to change the reporting requirements of this rule (such astype of
report, content of report, and/or frequency of submisson). Reporting requirements under thisrule are
gpplicable requirements and sources must comply with them.

Thefina rule, consstent with the proposed rule, does however dlow an affected source to
submit its semiannua compliance report aong with, or as part of, its 6-month monitoring report
required by 40 CFR part 70 or part 71. See 863.4920(a)(1)(iv) and (a)(2) of thefind rule. Asa
result of comments, these two sections have been modified in the find rule to dlarify when monitoring
reports are required by part 70 or part 71 (every 6 months) and when a 6-month monitoring report
must cross-reference a semiannual compliance report. Language was adso added to
863.4920(a)(1)(iv) of the find rule to ensure that a semiannua compliance report is submitted within a
reasonable time (30 days) after the end of the semiannua reporting period.

At the request of commenters, 8863.4910(c)(2) and 63.4920(a)(3)(ii) of the final rule have
been revised to ensure that certifications of truth, accuracy, and completeness for the notifications of
compliance status and semiannua compliance reports under this rule are consstent with the certification
requirements under 40 CFR part 70 or part 71. These modifications will ensure that these reports will
meet the certification requirements for reports submitted under part 70 or part 71.
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Compliance Under Multiple Sets of Representative Operating Conditions

Section 63.4962 of the proposed rule contained procedures for determining compliance when a
source operates under different sets of representative operating conditions. Upon further review of this
section, we bdlieve this option is overly complicated and would be difficult to implement in actua
practice. Rather than including these detailed compliance proceduresin the fina rule, we decided to
replace them with a general stlatement alowing such a compliance demongration if you believe a
workable and enforceable procedure can be maintained to demonstrate compliance under different sets

of representative operating conditions (see 863.4891(d)(2) of the fina rule).



20 SUMMARY OF PUBLIC COMMENTSAND RESPONSES

In the comment summaries and responses contained in the following sections, any resulting
additiona rule language is represented by undelining. Any rule text that has been removed is
represented in strikeout font (i.e., Strikeotit).

21  APPLICABILITY

2.1.1 Overlap with Other NESHAP

Comment: One commenter (1V-D-1) expressed gppreciation for EPA’s inclusion of
863.4881(c)(2), which gates that the rule does not apply to surface coating of metal components of
wood furniture conducted in an operation that is subject to the wood furniture NESHAP (40 CFR 63,
subpart JJ). The commenter added that this exemption is crucia to companies which manufacture
wood furniture with metal components, because many of them use the same finishing lines to surface
coat metad parts associated with wood furniture. Without the exemption, these facilities would have to
comply with both the wood furniture rule and the metd furniture rule on the same finishing lines. The
commenter strongly advocated that the exemption be retained and included in the find MACT
standard.

Response: We have retained this exemption in the find rule.

Comment: Two commenters (IV-D-2 and 9) expressed concern with the applicability of the
rule as described in the preamble to the proposed rule. The definition of affected source in the
preamble is very broad in that it could include some wood furniture operations in which the operation
coats both wood and meta parts. The preamble goes on to state that “where a manufacturer of wood
furniture aso coats metal components of that wood furniture,” then “the coating of those meta
components would be subject to subpart 1J’ (that is, the wood furniture NESHAP). The preamble aso
dates that the future surface coating NESHAPs for miscellaneous metal parts and plastic parts will
apply if such coating operations are performed in facilities that do not apply coatings to metd furniture.



The commenter noted that much more complicated scenarios are possible. “Stationary
sources’ within the industry operate mgor complexes where both metd furniture and wood furniture
operations are collocated. In fact, there are even some operations which may sometimes run wood
furniture and other times run metal furniture. Additiona clarification is needed as to which standard
would apply to such coating operations. Alternatively, the commenter suggested that EPA should
congder allowing sources to declare which standard applies and be dlowed to “opt-in” or “opt-out” of
any given NESHAP depending on the characterigtics of the products being manufactured. One
commenter (1V-D-9) added that smply exempting metal components of wood furniture, as EPA does
under 863.4881(c)(2) of the proposed rule, does not take into account the myriad of other possible
scenarios with the overlap of the surface coating MACTSs. Sources should be given the option of
applying one sat of sandards to the entire facility depending on the characterigtics of the products being
manufactured.

One commenter (1V-D-8) was concerned that the definition of meta furniture in the proposed
rule, specificdly the phrase "congtructed . . . partidly from metd™ is not defined and isnot clear. No
criteriafor determining, specifying, or even caculaing whether furniture, which contains both wood and
metal components, is classfied as wood furniture or metd furniture is provided.

Further dlarification is dso needed to ensure that State and EPA Regiond offices uniformly
interpret the definition of metd furniture and the gpplicability of the metd furniture NESHAP. With
manufacturing operations in severd dates, the commenter was concerned that the same manufacturing
operation located in different manufacturing facilities would be subject to different regulations and
requirements.

Response: During the development of the proposed rule, we recognized the potentiad for
overlap between the metd furniture surface coating rule and other surface coating rules. We addressed
thisissuein the provisions for defining the source category in 863.4881 of the proposed rule. While we
believe the language of this section adequatdly addressed most of the potential overlap problems, we
redized that there may be other facility-specific Stuations that the proposed rule did not specificaly
address. Accordingly, we requested comments on this issue in the preamble to the proposed rule (see

67 FR 20208).



We recognized thet there is not dways a clear dividing line between the affected sources of the
surface coding rules. Thisis evident in the furniture manufacturing industry, where both metd and
wood furniture may be produced in the same facility, and many pieces of furniture contain substantial
portions of metal and wood. For those commenters concerned with lack of clarity between the
applicability of the metal furniture rule and other surface coating rules, in particular the wood furniture
surface coating rule (40 CFR part 63, subpart J), we are providing clarification through the following
examples.

Example 1. Coating operations at facilities currently subject to the wood furniture rule (40
CFR part 63, subpart JJ) would continue to be subject to that rule. Thiswould be the case even if the
items coated contained metal components, as long as the items meet the definition of “wood furniture”’
or “wood furniture component” in 863.801(a).

Example 2. Codting operations & facilities that coat meta furniture (as defined in
863.4881(a)(2) of the find rule) congtructed ether entirely or partidly from metd (but not quaifying as
wood furniture components under subpart 1J) would be subject to the metd furniture rule.

Example 3. Facilitiesthat coat only meta furniture components such as knobs, hinges, and
screws (that is, components that are of amore generic nature and could have broader usesin products
other than meta furniture), and provide these components exclusively to meta furniture manufacturing
facilities, would be subject to the metd furniture rule,

Example 4. The gpplicability of the surface coating rules when the item coated is composed of
both metd and wood components in gpproximately equivaent percentages will depend primarily on the
functiondity of the entire unit. A common example of such an item isacommercid shelving unit
congtructed of ameta base and wood backing. For reasons related to structura stability and
appearance, the functiondity of this particular shelving unit depends more on the metal components than
the wood components. The surface coating of this shelving unit would be regulated under the meta
furniturerule. Thus, the surface coating of al components of this shelving unit would be regulated under
the metd furniture rule, regardless of whether they are made of metal or wood, aslong as the facility is
ameta furniture manufacturing facility. Thiswould be true even if the meta furniture manufacturing
facility dedicated a coating line exclusively to the coating of the wood components. However, if the
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wood components were coated a afacility that could not be classified as either awood furniture or a
metal furniture manufacturing facility, then the coating of the wood components would not be covered
under ether the wood furniture or metal furniture rule.

Example 5. Codting operations such as those presented in Example 5 may not involve items
that can be readily classfied according to functiondity. For these Stuations, the applicability
determination would be made on a case-by-case basis taking into account factors other than
functiondity. These factors may include as many relevant factors other than functiondity as necessary,
such asthe primary North American Indudtrial Classification System (NAICS) code (or Standard
Industria Classification (SIC) code) for the facility, amount of surface area coated for each type of
substrate, and how the coating operations have been classified for other surface coating rules (such as
NSPS and State rules).

The examples we have provided here are necessarily smplistic in nature compared to many of
the gtuations encountered in the metd furniture manufacturing industry and are intended only to provide
guidance. Even s0, the examples demondtrate the complex gpplicability issuesrelated to this rule and
why precisdy defining gpplicability among the surface coating rules has proved to be achdlenge.
While we redlize that many of the Situations encountered in the metd furniture manufacturing industry
can be far more complicated than presented here, discussion of these more complex Stuationsis
beyond the scope of this document. For these reasons, we intend to provide additiona guidance
documentsin the future that will specificaly address some of the more complex applicability issues. In
order to address the specific concerns raised by the meta furniture industry, we are planning to involve
al interested stakeholders in the development of these guidance documents.

We understand thet it could be beneficid to consolidate regulatory requirements at facilities
where coating operations belonging to different source categories (such as meta furniture,
miscellaneous metd parts, and plastic parts) are collocated. Consolidation may reduce the amount of
records, reports, or compliance calculations that the facility would have to maintain. Some commenters
suggested that the find rule include a compliance option that would dlow this consolidetion of different
regulatory requirements within afacility. Section 112(d)(2) of the CAA dates that al major sources

within aregulated source category must meet the maximum degree of emission reduction that we

2-4



determine to be achievable. We do not believe that the commenters' recommendetion of alowing a
facility to choose which coating operation to opt into, or out of, a particular NESHAP would ensure
that the MACT leve of control was met for dl HAP emission points within each source category.
Therefore, to comply with these CAA requirements, we have not included the compliance option
suggested by the commentersin thefind rule,

As an dterndive to the commenters recommendation, we explored the possibility of including
acompliance option that would alow afacility with collocated surface coating operations (such as
metal furniture, miscellaneous metd parts, and plastic parts) to comply with the requirements of the
most stringent applicable NESHAP. Upon consideration, we found that implementing this option posed
severd complex issues that we could not resolve, and therefore we are not including this compliance
option in thefind rule

To illugtrate the most stringent compliance option, consider ametd furniture surface coating
facility that also has collocated operations that are affected sources under the wood furniture surface
coating NESHAP and the plastic parts and products surface coating NESHAP. The test to determine
the mogt stringent rule would require you to determine the facility-wide emisson rate by individualy
applying each applicable surface coating rule to al surface coating operations at the facility and
choosing the rule that results in the lowest emisson rate. In this example, you would calculate the
fadility-wide emisson rate by applying the metd furniture emission limitsto al surface coating
operations a the facility. 'Y ou would then repeat the caculation for the wood furniture rule emission
limits, then repest it again for the plagtic parts and products emisson limits. Therule that resultsin the
lowest facility-wide emission rate is the one you must comply with under the most stringent rule option.

However, when congdering how to implement this procedure, we encountered difficulties with
anumber of practical consderaions. One areaof concern isthe differing scope of the affected source
between the individua surface coating rules. Metd furniture surface coating facilities clean the meta
substrate prior to coating application. Therefore, we included these cleaning operations in the meta
furniture rule affected source. Wood furniture surface coating operations, however, do not have an
andogous cleaning operation. The emission limitsin the wood furniture rule (see 863.802) cover

cleaning of gpplication equipment and spray booths, but not the substrate being coated. Thus, when
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performing the test for determining the most stringent rule and applying the wood furniture rule to meta
furniture surface coating operations, the issue arises as to how HAP emissions from metd subsirate
cleaning operations should be counted. One way would be to disregard them completely since the
wood furniture rule does not limit their HAP emissions. Another way would be to count dl HAP
emissonsin the facility tota snce the operations are uncontrolled.

Another difficulty that arosein our analyss of the most stringent rule compliance option is how
we would treat exemptions that are specific to one of the surface coating rules gpplicable to afacility.
For example, the wood furniture rule alows an exemption from the emisson limits for an “incidentd
wood furniture manufacturer” that uses less than 100 galons per month of finishing materids or
adhesves (see 863.800(a)). The posshility existsthat a metd furniture surface coating facility could
have collocated wood furniture surface coating operations that meet the definition of incidental wood
furniture manufacturer. Such afacility could argue that they should be alowed to determine which of
the two rules (meta furniture or wood furniture surface coating) is more sringent. A Smilar issue arses
when afacility has only asmdl amount of their production (for example, lessthan 5 percent of their
coating usage) covered under one of the multiple surface coating rules gpplicable to the facility. We
have not yet determined in such cases whether it is gppropriate to alow the lesser coating operations to
dictate which rule should gpply to the fadility.

We dso have had difficulty determining the gppropriate basis on which to evauate which ruleis
more grict. By “basis” we mean the level of annua production or coating usage for productsin each
source category that you would use to determine the total annua emission rate under each gpplicable
rule. Optionswe have consdered include an average of the five yearsimmediatdy prior to making the
determination or a prediction over some set period of time in the future of what level of production the
facility will achieve. We dso consdered whether the determination should be revised periodicaly,
perhaps when the facility'stitle V permit is renewed.

Given the number and complexity of the issues involved with this compliance option, we
concluded that we could not adequatdly resolve dl of them and gtill promulgate the find rulein atimely
manner. Therefore, we have decided not to include the most stringent rule compliance option in the

find rule a thistime. Aswe continue to develop other surface coating rules, we will atempt to resolve
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the issues presented here, aswdll as others we have identified. In the future, if we find this compliance
option to be in conformance with the requirements of the CAA and that it is workable and enforcesble
in practice, we will congder amending the find rule. Until such time, you are required to comply with
each surface coating rule that is gpplicable to your facility.

Comment: Three commenters (IV-D-2, 6, and 9) were concerned that under the proposed
Miscellaneous Organic Chemical Manufacturing (MOCM) NESHAP and the Miscellaneous Coating
Manufacturing (MCM) NESHAP (see 67 FR 16154), it appears that certain ancillary operations at
metal furniture surface coating facilities could be regulated by the MOCM/MCM rather than by the
metd furniture NESHAP. In particular, as proposed, the MOCM/MCM could be interpreted as
covering digtribution of coatings ingde of metd furniture surface coating facilities including the piping
and pumps associated with the distribution of the coatings from the paint mix rooms to the paint booths,
aswell as mixing of coating raw materials to make a coating for use in-house by the metd furniture
surface coating facility. The commenters recommended clarification that materid distribution systems
are not within the affected source of the metal furniture NESHAP.

Response: The proposed MOCM/MCM rule to which the commenters refer would regulate
coating manufacturing operations and would reguire controls on the following emisson sourcesin these
operations. storage tanks, process (mixing) vessels, equipment components, wastewater treatment and
conveyance systems, transfer operations, and ancillary sources such as heat exchange systems. Thus, if
an operation is determined to be an affected source under the MOCM NESHAP or the MCM
NESHAP, it would have to comply with the applicable requirements under those rules. However, the
requirements of the future MOCM NESHAP and the MCM NESHAP will not apply to operations
within the affected source of the meta furniture surface coating NESHAP.

In 863.4882 of the proposed rule, the affected source is described, in part, as“all storage
containers and mixing vessals’ and “al manua and automated equipment and containers used for
conveying coatings, thinners, and cleaning materids” It was our intent when developing this regul atory
language that it be genera enough that piping and pumps associated with the distribution of coatings (as
well asthinners and cleaning materias) would be included in the affected source. However, based on
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these comments, the proposed rule may have been too genera and could lead to confusion. We
modified §63.4882(b)(3) in thefind rule asfollows to darify our intent:
(3) All manua and automated equipment and containers and dl pumps and piping

within the affected source used for conveying coatings, thinners, and cleaning materids;
In addition, we redlized that our use of the term “mixing” in 863.4882(b)(2) of the proposed

rule was not explicit enough for a source or permitting authority to determine whether the MCM
NESHAP would apply to certain metd furniture operations. We bdlieve that some metd furniture
facilities may have operations that could be considered coating manufacturing. While not explicitly
dtated in the proposed rule, it was our intent to include such operations in the metd furniture NESHAP
affected source, so long as the coating was manufactured soldy for use within the meta furniture
surface coating facility in which it was made. To darify that such mixing operations, when they occur a
ametd furniture surface coating facility and for the sole use of that facility, are within the affected source
of the metd furniture surface coating NESHAP, we added the following definition to 863.4981 of the
find rule to work in conjunction with the affected source definition in 863.4882(b) of the find rule:

Mix, mixed, or mixing means 1) to blend an as-purchased materid to assure

uniformity of its ingredients or 2) to combine two or more ingredients to produce a coating,

thinner, or deaning materid soldy for the use by the fadility in which it is mixed for

manufacturing or refurbishing metd furniture.

Comment: One commenter (1V-D-3) stated that military coatings are applied to tactica
vehicles, support equipment, and other battlefield support materia such as temporary base camps,
deployable medica sysems with metal racks, refrigeration and heating units and tactical shelters used to
house communications and e ectronics equipment with meta racks, tables, desksand air
conditioner/heeter units. Such military equipment would potentialy be subject to the metd furniture,
large appliance, miscelaneous meta parts, wood furniture, and plastic parts surface coating rules.
Chemicd agent resistant coating (CARC) systems and other military-unique coating systems are used
amog exclusvey in these scenarios. Thus, one singular coating system might potentidly have to



demongtrate compliance with a number of different NESHAPS, adding a tremendous adminisirative
burden.

The commenter believed it would be difficult and costly to segregate the amount of coating used
on metd furniture, gppliances, and miscellaneous metd parts especidly since the components are often
painted at the same time using the same spray guns containing the same battlefied coating. The
coatings used are combat oriented with specific military performance requirements. These battlefield
codings must perform many functions not required of metd furniture coatings typicaly found in
commerce, including the following: resstance to chemica and/or biologica agents, ability to be
decontaminated without degrading the performance of the coating system, low observability and/or
reductions in Sgnature/detection properties, provide eectromagnetic fidd (EMF) shidding, and provide
field service protection of munitions for a period of 20 years.

The commenter suggested adding language to §63.4881(c) of the proposed rule stating that
surface coating of metd furniture used by the military in a battlefield environment are to be regulated by
the miscellaneous metd parts and products NESHAP.

Response; As gated by the commenter, thisissue is not unique to the meta furniture surface
coating surface category. The specidized military coatings are used on products within & least the
metal furniture, large appliances, and miscellaneous metd parts surface coating source categories.
Rather than forcing dl of these productsinto one of the existing source categories (such as
miscellaneous metd parts and products as suggested by the commenter), we bdlieve the more
gppropriate gpproach isto create a new source category for equipment used by the military in
battlefield Stuations or that are integra to military war-fighting equipment. In this way, we can more
effectively address the concerns unique to these coatings. We note, however, that surface coating
operations for the metd furniture addressed by this commenter will be subject to the find metd furniture

surface coating rule until we propose arule for the new source category.

2.2.2 Affected Source
Comment: Two commenters (1V-D-2 and 9) noted that the proposed rule “essentidly states
that companies are subject to the Metal Furniture NESHAP if they: 1) gpply surface coatings to meta
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furniture; 2) where metd furniture includes furniture or components of furniture consiructed either
entirdy or partidly from metd; and 3) the affected source isamaor source of HAP or islocated a a
magjor source of HAP. The commenters requested specific language excluding non-major and/or area
SOUrces.

Response: We disagree that additional language is needed to exclude area sources. Paragraph
63.4881(b) of the proposed rule clearly states that an affected source must be a mgor source or
located at amajor source in order for it to be subject to therule. The change requested by these
commenters could result in the interpretation that any affected source that by itself is an area source,
would not be subject to the rule. Thisinterpretation is not correct when such an area source is located
at amgor source. In order to avoid this possible mignterpretation, we have not made the change

suggested by these commentersin thefind rule.

Comment: Two commenters (1V-D-2 and 9) noted that the preamble discusses an affected
source as “the collection of al operations associated with the surface coating of meta furniture or
components of metd furniture that are performed a a contiguous area under common control.” Itis
unclear why EPA has not defined the affected source in amanner smilar to other standards by using
terms such as facilities, mgor source, staionary source, or other terms familiar and well defined by
rules and policy memoranda.

Response: Aswe explained in the preamble to the proposed rule, our primary god in selecting
the affected source was to ensure that MACT is applied to the HAP-emitting operations or activities
within the source category. We can define the affected source in terms of a Sngle stationary source
(emission point), group of stationary sources, or part of a stationary source. We chose a broadly
defined group of stationary sources primarily to give you increased flexibility in determining how to
comply with the rule. Defining the affected source in thisway provides you with the opportunity and
incentive to utilize control strategies that are more cost effective than if separate Sandards were
established for each emission point. Thus, you can choose where to most effectively implement
controls for your particular facility.
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Comment: Two commenters (1V-D-2 and 9) were concerned that 863.4881(c)(1) of the
proposed rule says that the rule does not apply to surface coating operations * conducted at a source
that uses only coatings, thinners, and cleaning materials that contain no organic HAP.” Firg, the
commenters believed thisis an example of where the rule is unclear with respect to the term “ source.”
Source is an undefined term. The rule should only use defined terms such as “mgjor stationary source”
or “affected source.” Second, it should be dlarified thet the determination that a substance “contain no
organic HAP’ is determined in accordance with the provisions of 863.4941(a)(1)(i) of the proposed
rule.

Response: We agree that the use of term “source” in 863.4881(c)(1) of the proposed rule may
bevague. Inthefind rule, we have replaced “a source” with “an affected source.” We also added that
whether the materid contains no organic HAP is determined by the procedures specified in
§63.4941(a). Thiswill clear up any ambiguity over whether a materia containing only trace amounts of

organic HAP would quaify as containing *“no organic HAP.”

Comment: One commenter (IV-D-2) generdly agreed with the list of the types of sources for
which the proposed rule does not apply as presented in §63.4881(c)(5) of the proposed rule. The
commenter proposed two changes be considered. First, 863.4881(c)(5) states. “ Surface coating of
meta furniture conducted for the purpose of repairing or maintaining meta furniture used by afacility
and not for commerce is not subject to this subpart unless organic HAP emissions from the surface
coating itsdf are as high as the rates specified in paragraph (b) of this section.” The phrase “unless
organic HAP emissions from the surface coating itsdf are as high as the rates specified in paragraph (b)
of thissection” should be stricken. That phrase could be interpreted to mean that any facility that was a
major source of HAPs (as defined under 863.4881 of the proposed rule) from surface coating
operations would be subject to the proposed rule if they ever coated any meta furniture. Also, this
provison uses the term “facility.” This provision should apply to both affected sources and other
entities.

Response; We disagree that the phrase specified by the commenter should be removed. Our
intent was to exclude smal meta furniture surface coating operations that are incidenta to other
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manufacturing operations. However, if the repair and maintenance of metd furniture risesto the level of
being amgor source itsdlf, then it must be regulated under the find rule. To do otherwise would violate
the CAA and dlow amgor source to go unregulated. Also, the commenter's interpretation of the
wording of this section is correct—if you are amgjor source and you coat metd furniture, then you are
subject to therule. 'Y ou may then make use of the exemptionsto the ruleif they gpply to your
operations.

We agree that the use of the term “facility” does not correctly convey our intent. We have
amended (c)(5) by subgtituting “facility” with “maor source” You must look &t al the operaions a a
magor source to determine which onesfit the description given in 863.4881(c)(5) of the proposed rule,
not just those within the affected source.

2.2.3 Low Usage Exemption

Comment: Two commenters (IV-D-3 and 4) suggested that the rule should include alow use
exemption. One commenter (IV-D-3) noted that such an exemption is consstent with other
NESHAPs and many State rules upon which the NESHAPs are based. A low use exemption would
prevent inggnificant operations that occur at magor HAP sources from being subject to the regulation.
The commenters believed dl surface coating rules should contain alow use exemption to prevent the
rule from applying to indgnificant meta furniture surface coating operations that do not qudify for one of
the exemptions in the proposed rule. Such an exemption is appropriate for any major HAP source
facility that performs insgnificant amounts of metd furniture surface coating. 1t would aso be
ingppropriate to regulate a private facility that is a mgor HAP source due to other operations, but
performs an inggnificant amount of meta furniture surface coating.

One commenter (1V-D-4) noted that like numerous other industries with incidental
manufacturing of tools and support equipment, they fabricate a smdl quantity of metal furniture solely
for their own use and not for commerce. EPA should exclude from the requirements of the proposed
rule incidenta metd furniture manufacturers who are primarily engaged in the manufacture of products
other than metd furniture and who utilize no more than 100 galons per month or 1,200 galons per year
of coaings to manufacture such metd furniture.
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Response: The proposed rule was not intended to apply to incidental metd furniture surface
coating operations when those operations were for the purpose of repairing or maintaining metal
furniture used by amajor source (see §63.4881(c)(5)). We specificdly did not provide an exemption
for the manufacture of meta furniture. If we dlowed such an exemption, the possibility would exist for
alarge facility to manufacture mogt if not dl of its own meta furniture free from the compliance
requirements of thisrule. This could result in a negetive economic impact on the metd furniture
industry. While the commenters suggested dternatives for alow usage exemption, no supporting deata
were included with these comments to demondirate thet the limits would assure thet no sources would
escape regulation that should be subject to the rule. We also considered establishing alow usage
exemption when devel oping the proposed rule (such as the exemption in subpart JJ for incidental wood
furniture manufacturers usng no more than 100 gdlons of finishing materid or adhesives), but we did
not have sufficient data to establish alimit. For these reasons, we have decided not to include ausage
limit in the find rule

2.2.4 Other Exemptions

Comment: One commenter (1V-D-5) said that athough section 112 of the CAA does not
alow EPA the discretion to exclude any sources which qualify as magor sources, under the proposed
rule, janitorid, building, and facility maintenance operations and coating gpplications usng handheld
nonrefillable aerosol containers are excluded from compliance even if they are emisson points at a
magor source. The commenter believed this exemption contravenesthe CAA, aswel as EPA’sown
regulations.

The proposed rule aso exempts those sources that conduct surface coating of smal items such
as hinges under the pretext that they serve awider use than the meta furniture industry. The proposed
rule also does not govern sources that repair and maintain metal furniture for non-commerce purposes.
If the sources qualify as magor sources and the emissions are the result of surface coating of meta
furniture, then it was the commenter's opinion that the EPA has no authority to exclude such sources
from compliance. Therefore, both of these exemptions violate the CAA and EPA’s own regulations.

The proposed rule does not regulate wood furniture makers that also coat metal
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components of that wood furniture purportedly because such sources are regulated under

subpart JJ for wood furniture manufacturing. EPA itself has defined metd furniture to include
“components of furniture congtructed either entirely or partidly from meta.” Therefore, it wasthe
commenter's opinion that this excluson aso violatesthe CAA.

Response: We disagree that the exemptions addressed by this commenter violate the CAA or
our own regulations. Janitorid, building, and facility maintenance operations are not part of the meta
furniture surface coating source category, even though they occur a the same facility a which meta
furniture surface coating occurs. During our review of thisissue, however, we found that defining
“facility maintenance operations’ would be hdpful to digtinguish these operations from operaions within
the source category. Thus, we added the following definition to 863.4891.

Facility maintenance operations means the routine repair or renovation (including the

surface coating) of the tools, equipment, machinery, and structures that comprise the

infrastructure of the affected facility and that are necessary for the facility to function in its
intended capacity.

We ds0 disagree that exempting nonrefillable handheld aerosol containers was a violation of the
CAA. Under section 112(d)(1) of the CAA, we have the authority to “distinguish among classes,
types, and szes of sources within a category or subcategory in establishing . . . sandards” We
congdered nonrefillable handheld aerosol containers to be a different type of source (as compared to
typica high capacity meta furniture surface coating operations such as spraying and dipping), because
the coating applied by this type of source must meet specific requirementsin order to be sprayable from
an aerosol can. We found no practica controls applicable to this type of source and chose to exempt it
from the affected source to reduce the recordkeeping burden on the industry.

We do not believe thiswill create aloopholein the rule to alow sourcesto use large quantities
of nonrefillable handheld aerosol containers to gpply coatings. Fird, the meta furniture indudtry is highly
driven by the gppearance of the coating on the finished product. The high quaity appearance
demanded by customers cannot be achieved through the use of coatings gpplied from a handheld
aerosol container. Second, many of the coatings used by the industry are custom made to each

manufacturer's specifications. Aerosol coatings are limited in avalability, so the wide range of colors
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and performance characteristics (such as wear resstance and flexibility) currently offered by furniture
manufacturers could not be maintained. Third, aerosol containers apply coatings & avery dow rate
compared to typica soray guns used in the industry. This dow gpplication rate would dow production
rates far below current levels. Findly, on aunit basis, aerosol containers of coating are more expensve
than purchasing coatingsin bulk, as nearly dl furniture manufacturers do. Thus, it would be cost
prohibitive for a furniture manufacturer to use aerosol coatings for more than just touch-up operations.

We have said that this rule does not gpply to the coating of smal items such as hinges and
screws that have awider use beyond metd furniture. Because these smal items could be used by a
number of different source categories (such as metd furniture, wood furniture, and large appliances), it
would be impaossible to determine which rule should gpply when these parts are the only meta
components coated at a mgjor source facility. However, if coatings are applied to these smadl meta
parts within a metd furniture facility, both the proposed and fina rules specify that the coating operation
would beincluded in the affected source and thus covered under the metd furniture rule.

We again disagree that it was improper for us to exclude surface coating operations for repair
and maintenance of metal furniture not meant for commerce. The source category is described as
including “any facility engaged in the surface coating and manufacture of meta furniture parts or
products.”! We interpret this to mean that the parts and products are manufactured for commercia
purposes. Therefore, operations such as repainting of meta furniture items at a hobby shop located on
amilitary base or metd chairs used within a manufacturing facility for use by that facility's employees are
not within the intended source category, so long as these repair and maintenance operations are not

Ma Or SOUrces.

Comment: One commenter (IV-D-5) believed that the exclusion of synthetic minor sources
(those sources which would be considered magjor sources without the use of enforceable permit

conditions) excludes significant sources of HAP from the proposed rule. Under Nationd Mining

! Documentation for Developing the Initial Source Category Ligt, Finad Report. U.S. EPA,
Office of Air Qudity Planning and Standards. Research Triangle Park, NC. EPA-450/3-91-030. July
1992. p. A-31.
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Association v. United States Environmental Protection Agency, 59 F.3d 1351, 1363 (D.C. Cir. 1995),

controls may only be taken into consideration in determining a source' s potentid to emit (and thus,
whether it isamagjor source), if they are “ demongrably effective.” The proposed rule, however, dlows
sources to obtain synthetic minor status regardless of whether their limitations are “ demonstrably
effective” Thus, it provides no assurance that al magor sourceswill be covered, as required by the
CAA.

Response; The proposed rule alows a source to obtain synthetic minor status any time before
the compliance date of the find rule (three years after promulgation of the find rule). In order to
become a synthetic minor source, afacility would have to obtain a State operating permit containing
operating or emission limits that maintain the synthetic minor status. We disagree that such operating
permits cannot be classfied as “demondrably effective” All State operating permits require some level
of monitoring to assure the permitting authority that the limits are being adhered to, and reporting results
of the monitoring is aso typically required. Consequently, the facility does demondirate that redl
emission reductions are being achieved.

Section 112 of the CAA defines different criteriafor developing rules for mgor sources and
areasources. The proposed rule, as well asthe final rule, applies only to mgor sources. Oncethe
synthetic minor status is achieved, aslong asit is before the compliance date, we have no authority to
regulate the source under the fina rule because it applies only to mgor sources. In the future, we may

regulate metal furniture surface coating area sources under a separate rulemaking.

Comment: One commenter (1V-D-5) stated that the proposed rule excludes al inorganic HAP
emitted by sources in the surface coating of metd furniture. The commenter believed this exemption is
in violation of the CAA which requires EPA to set sandards for al HAP emitted by the source
category. Although EPA argues that the use of coatings containing inorganic HAP is not currently
widespread enough to merit emissons standards, the commenter did not believe EPA has such

discretion. The commenter pointed out the holding in Nationd Limev. EPA, 233 F.3d 625, 633-34

(D.C. Cir. 2000), which stated that EPA has a clear statutory duty to regulate al major sources of

HAP emissions.
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Response: In the preamble to the proposed regulation, we pointed out the very smal usage of
codtings in the metd furniture surface coating indusiry that contain inorganic HAP (two coatings out a
total of approximately 680 coatings reported in industry questionnaire responses).  Throughout the data
gathering efforts (including Site visits, indusiry questionnaires, and literature searches) for this
rulemaking, we aso found that coating application operations were predominately equipped with either
dry filters or waterwash systems? to reduce the amount of overspray® emitted to the atmosphere. Such
control systems are common in many other coating industries as well, and are ingtaled and maintained
for anumber of reasons. Thistype of control reduces the amount of coating droplets emitted to the
atmosphere. Because theinorganic HAP are contained in these droplets, these control systems reduce
the amount of inorganic HAP emissions. These controls have been in generd use for many years. We
know of no reason why the industry would remove these controls after the find rule is promulgeted.

If we did develop aMACT floor for inorganic HAP, we expect that it would be the very dry
filters and waterwash systems currently in place. Given the combination of very low usage of coatings
containing inorganic HAP in the metd furniture surface coating industry asindicated above and the
current (and expected continued) use of controls to reduce overspray emissions, we bdieve including
such contralsin the rule would not result in any additiona emission reduction and only add to the
regulatory burden on the industry and the permitting authorities. For these reasons, we have not added
emisson limits for inorganic HAP in the find rule.

2.25 Ddinitions

2 See “National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Category: Metd Furniture Surface Coating—Background Information for Proposed Standards. EPA-
453/R-01-010. U.S. Environmental Protection Agency. Research Triangle Park, North Carolina.
October 2001. Section 4.2.

3 Overspray isthe droplets of coating that do not adhere to the substrate being coated or the
surfaces of the spray booth and are carried in the exhaust stream of the spray booth. Inorganic HAPS,
because of their lack of voldility, are contained in these droplets.
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Comment: One commenter (IV-D-2) noted that 863.4881(8)(1) defines “ surface coating” as
the * gpplication of coatingsto a substrate using, for example, soray gunsor dip tanks” The commenter
thinks this definition is too broad for the rule. Since many stationary sources impacted by this rule may
coat numerous subgtrates, this definition should retrict the definition of surface coating to those coatings
applied to metd furniture or components of metd furniture. Also, the method of applying the coating is
not necessary in the definition of surface coating. The commenter suggested revising the definition of
surface coating to mean “the application of coatings to a subgtrate which is a component of metal
furniture.”

Response: Paragraph 63.4881(a) defines the source category to which the proposed rule
applies as the “ surface coating of metd furniture.” Paragraphs 63.4881(a)(1) and (2) then define what
we mean by “surface coating” and “meta furniture” When these three paragraphs are read together as
intended, not individudly as the commenter has done, we bdlieve there is no ambiguity, and the
definitions are not overly broad. Also, the gpplication methods are provided only as an example and
do not limit the definitions in any way, and were provided smply as guidance to the reader. We bdlieve
the definitions are gppropriate as written and made no changes in the find rule as aresult of this

comment.

Comment: One commenter (IV-D-2) noted that 863.4881(a)(2) defines meta furniture as
“furniture or components of furniture constructed ether entirely or partidly from metd.” The
commenter thought this definition was too broad for the rule. 1t would imply that any coating on any
component congtructed with any metal would be subject to thisrule. Under this definition, even apiece
of wood furniture, which contained metd fasteners or glides, would congtitute metd furniture. This sets
up a conflict between the definitions contained in the proposed rule and the provisions of the proposed
rule whereby EPA attempts to avoid overlgp of the multiple NESHAP surface coating rules. The
commenter suggests changing the term “partidly” to “predominantly” or “primarily.”

Response: Aswe discussed in previous comment responses concerning overlap between the
proposed rule and other surface coating rules, we concluded that it was unworkable to define the
affected source in terms of the amount of metd in the item being coated. We necessarily would have
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had to define “predominantly” or “primarily” if we had chosen to use those terms in the definition. We
deliberately did not include such limiting terms in the definition for the reasons discussed previoudy.
We did, however, redlize that the definition used in the proposed rule could lead to apparent
coverage of the same coating operations under both the meta furniture and wood furniture rules. For
this reason, we included the exemptions in 863.4881 to clarify which of those operations would be
subject to the proposed rule. We aso provided guidance in previous comment responses (See Section

2.1.1 of this document) for determining applicability for severa common stuations.

2.3 MACT FLOORS

2.3.1 Badsof the MACT FHoors

Comment: One commenter (1V-D-5) noted that the MACT floors, as specified inthe CAA,
must reflect the actua performance of the relevant best controlled sources. For new sources, this must
be the single best performing source. The MACT floor for existing sources must be based on the
average of the best performing 12 percent of sources. Rather than setting emission standards based on
actual emissions, EPA proposed standards based solely on the HAP content of the materials used by a
source. As EPA recognizes, however, some sources use capture technologies to control their
emissons. Thus, ther actud performance is affected by that technology as well asthe HAP content in
the materials. Accordingly, the commenter believed that the MACT floors do not reflect the best
sources actua performance as required by the CAA.

Even assuming that EPA can base floors solely on the HAP contents in the materids used, the
commenter believed the EPA has done so unlawfully. The CAA expresdy requires EPA to base
MACT floors on “the best performing twelve percent of the existing sources (for which the
Adminigrator has emissonsinformation).” Although EPA has emissons information for only 22 of the
49 mgjor sources it identified in the category, the MACT floors were based on the HAP content for the
best six rather than the best three (that is, 12 percent of 49 sources rather than 12 percent of 22
sources).

Response: We did not base the MACT floor on the HAP content of the materials used asthe

commenter stated. Rather, we calculated an emission rate for each source normaized by the amount of
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coating solids used. For this calculation, a basic assumption we used was that dl of the volatile
components of the coatings, thinners, and cleaning materias used would evaporate and be emitted to
the atmosphere. Except where add-on control devices are used, thisistypicaly the case. Inthose
instances where afacility in our database reported the use of an add-on control device, we took into
account the capture and destruction efficiency of the control device when caculating the normdized
facility emisson rate for the purpose of determining the MACT floors. Thus, our analysswasin fact
based on the actua performance of the sources as required by the CAA.

As discussed in the preamble to the proposed rule, there were atotal of 49 facilitiesin the
MACT floor database. Based on the information provided by these facilities in response to industry
questionnaires, only 22 of these fecilities provided dl of the data required to caculate overdl emissons
in terms of kilograms organic HAP emitted per liter of coating solids used. We had nearly complete
dataon al of the other 27 facilities. From all of these deta, we estimated that the subset of 22 facilities
was an adequate representation of the 49 facilities. We believe that had we been able to determine the
emisson rates of the other 27 facilities, the values would have fallen within the range represented by the
22 facilities for which we had complete data. We believed that the existing source MACT floor would
not have changed to any congderable degree if we had complete datafor al 49 facilities. However,
we agree with the commenter that the CAA language is explicit in that we must use 12 percent of the
facilities for which we have emissons information (see section 112(d)(3)(A) of the CAA), whichis 22
fadlities. The existing source MACT floor would then be based on the best performing three facilities
(12 percent of 22). Thisrevised existing source MACT floor is 0.10 kg organic HAP per liter coating
solids used (0.83 pounds per gallon). We changed 863.4890(c) of the final rule to reflect the revised

existing source MACT floor.

Comment: Two commenters (1V-D-2 and 9) noted that in the Background Information
Document (BID) accompanying the proposed rule, both major sources and synthetic minor sources
were included in the caculation of the MACT floors. The commenters objected to the incorporation of
synthetic minor sources in the MACT floor calculation because, by definition, the MACT standard isto
apply to “magor sources’ of HAP.
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Response: We disagree that the MACT floors must be based solely on mgjor sources of HAP
emissions. Section 112(d)(1) of the CAA directs us to promulgate regulations for categories of mgjor
and area sources of HAP emissions. Then, section 112(d)(2) mandates that these standards “ shdll
require the maximum degree of reduction in emissons. . . achievable for new or existing sources.”
Section 112(d)(3) specifies how we are to determine the maximum degree of emission reduction and
describes it as*“not less stringent than the emission control that is achieved in practice by the best
controlled similar source’ for new sources, and for existing sources describes it as “the average
emission limitation achieved by the best performing 12 percent of the exigting sources. . .” Even though
Congress saw fit to distinguish between mgor and area sourcesin many other placesin section 112 of
the CAA, they did not specifically require that the floor be based on mgor sources done. Throughout
section 112(d), Congress smply used the term “source.” We interpret thisto mean that Congress left it
to our discretion to determine the maost appropriate sources on which to base the MACT floors.
Accordingly, for the proposed rule we used both mgjor sources and synthetic minor sources asthe
basis of the MACT floors. We believe our interpretation of section 112(d) of the CAA is correct, and

no changes were made to the fina rule as aresult of these comments.

Comment: One commenter (1V-D-5) stated that the CAA requires "the maximum degree of
reduction in emissons of hazardous air pollutants' that can be achieved through subgtitution of materids,
changes in processes; enclosures; collection, capture, and treatment; and design, equipment, work
practice, or operationa standards. The commenter believed that the EPA did not required the
maximum degree of emission reduction when it developed the existing source MACT floor.

Despite the availability of coating technologies that may emit no organic HAP, such as powder,
UV, and autophoretic coatings, the EPA did not require their use. Similarly, athough the record shows
that add-on capture and control technologies are available and currently in use, the EPA did not base
the existing source MACT floor on the use of thistechnology. Basing the existing source MACT floor
on these coating technologies and add-on capture and control technol ogies would have reduced
emissions more than that achieved through the proposed rule. For example, the EPA published a
report which shows that a capture rate of 75 percent would reduce emissions for the smdl, medium,
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and large modd plantsto below 0.10 kg organic HAP/L coating solids used. Given that the EPA has
not provided any reason to believe that the use of add-on technology is not achievable technically or
economically, the EPA's refusdl to set sandards based on the use of such technology contravenes the
mandate in section 112(d)(2) of the CAA for the maximum degree of emisson reduction.

Furthermore, EPA did not require the use of low organic HAP content or organic HAP-free
liquid coatings even though this would further reduce emissons. The record shows that some coatings
currently in use contain no organic HAP and thus would have no organic HAP emissions. The EPA's
sole reason for not incorporating such technology isthat it does not consider them to be "different
emission control technology" than what is dready being used by the Six best performing sources. First,
it isunclear that the two coatings are in fact the same. Second, even if they were, the only relevant
consideration under section 112(d)(2) is whether standards based on zero organic content would
reduce emissions below the levels required by EPA's proposa and whether they would be achievable.
It is plain that they would reduce emissons further, and nothing in the record suggests thet they are, in
any regard, not achievable.

Response: From the information provided by the commenter, it was unclear whether the
comments were directed to only the existing source MACT floor or to the new source MACT floor as
well. We decided that, since the arguments presented could apply to both MACT floors, we would
consider both in our response.

The existing source MACT floor was based on the average emission rate of the best performing
sources, as directed by section 112(d)(3) of the CAA (see the response to the first comment in Section
2.3.1 of this document for further discussion on the sources we used to develop the existing source
MACT floor). We believe this was the proper procedure to use to determine the existing source
MACT floor. The argument made by this commenter that we should have consdered other emission
control technologies when developing the existing source MACT floor is more gppropriately addressed
in Section 2.3.2 of this document (Alternatives More Stringent Than the MACT Hoors).

In the preamble to the proposed rule, we discussed our findings that the use of organic
HAP-free coating technol ogies was not widespread enough to cover the range of activities found in the
entire metd furniture industry. While developing our response to these comments, we began to further
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consider how the state-of-the-art for new sources has changed since our initid data gathering efforts.
We have dways recognized that there are certain coating technologies that may emit no organic HAP
(according to 863.4941(a) of the fina rule) such as powder coatings and liquid coatings that contain no
organic HAP. The industry questionnaires that we conducted in 1998 (representing 1997 data)
showed that of the 49 facilities that were eventualy used for the MACT floor database, sx used
powder coatings exclusvely. These powder coating facilities produced metd furniture items such as
office chairs, dentd chairs, commercid and residentid lighting fixtures, and indoor and outdoor lighting
fixtures. Of these Sx powder coating facilities, three had coating solids usages within the range
represented by the facilities we used to determine the MACT floor (in other words, had these three
facilities used conventiond liquid coatings instead of powder coatings, we would expect them to be
magjor sources of HAP emissions and they would have been included in the determination of the MACT
floor). We believe these data demondtrate the industry's current ability to exclusvely use powder
coatings in many Stugions.

Based on the 1998 questionnaire responses of the 22 facilities that provided complete data,
information was provided for 188 individua liquid coatings. Eight of these coatings were reported as
containing no organic HAP. In addition, another 48 individua coatings were reported as containing less
than 1 percent by mass of organic HAP (typicaly as a small component of a solvent blend such as
aromatic ngphtha). We believe that this high percentage of non-HAP (or essentidly non-HAP)
coatings used by these 22 facilities indicates the coating suppliers ability to produce and market non-
HAP coatings, and demondtrates that they are currently in use by the industry.

Over the padt five years Snce we sent questionnaires to the meta furniture manufacturing
industry, non-HAP coating technol ogies have undergone continua development. The availability of
powder coatingsin awide range of colors has continudly increased, as has the ability to produce
various surface finishes and control film thickness. Coating manufacturers have dso made significant
grides in formulating non-HAP coatings, driven in large part by the requirements of surface coating
NESHAPsfor awide variety of industries. In addition, we are aware of other coating technologies,
such as dectrocoating, that have the potentia to emit no HAP. Although we are not currently aware of
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these coating technologies being used in the metd furniture industry, we believe they can be usad in
certain circumstances and represent viable dternatives for new sources.

We bdieve the continua development of these non-HAP coating technologies over the past
severd years has alowed them to gain wider acceptance and use within the metal furniture surface
coating industry such that we now believe they represent in the aggregate the MACT floor for new
sources. Conddering that new sources have much grester latitude than existing sources to design
manufacturing operations and the meta furniture items themsdves to accommodate these coating
technologies, new sources can more readily take advantage of these coating technologies. Accordingly,
we have revised the new source MACT floor to be no emissons of organic HAP from metd furniture
surface coating operations. The emission limit for new sourcesin 863.4890 of the find rule reflectsthis
new MACT floor determination.

We a0 recogni ze that there may be specidized appearance or functional characteristics can be
produced only with coating technologies employing organic HAP, even for new sources. To
accommodate these Stuations, we added a provison in the find rule that dlows a new affected source
to demonstrate on a case-by-case basis that organic HAP-free coating technologies cannot be used. If
we gpprove such a request, then the source would be required to meet an emission limit of 0.094 kg
organic HAP/L (0.78 Ib/gdl) coating solids used, which isthe new source emission limit originaly
proposed for new sources. The following language was added at §63.4890(b) of the find rule:

(b) Alternative emission limit. Y ou may request approva from the Adminigrator to use

an dternative new source emission limit for specific meta furniture components or type of

components for which you bdieve the emission limit in paragraph (a) of this section cannot be

achieved.

(1) Any reguest to use an aternative emisson limit under paragraph (b) of this section

must contain specific information demongtrating why no organic HA P-free coating technology

can be used on the metal furniture components. The request must be based on objective
criteriardated to the performance or appearance requirements of the finished coating, which

may indude but is not limited to the criterialised in paragraphs (b)(1)(i) through (viii) of this

section.
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(i) _Low dried film thickness requirements (e.q.. less than 0.0254 millimeters (0.001
inch)).
(i) Hexibility requirements for parts subject to repeated bending.

(iii) Chemicd resgance to withsand chemica exposure in environments such as

laboratories.

(iv) Resgtanceto the effects of exposure to ultraviolet light.

(v) Adhesion characteristics related to the condition of the subgtrate,

(vi) High aloss reguirements.

(vii) Cugom colors such as matching the color of a corporate 1ogo.

(viii) Non-uniform surface finishes such as an antique appearance that requires visble
cracking of the dried film.

(2)_If the request to use an dternative emission limit under paragraph (b) of this section

is approved, the new source must meset an emission limit of 0.094 kilogram organic HAP per

liter (ka/L) (0.78 pounds per gdlon (Ib/gd)) coating solids used for only those components

subject to the approva. All other metal furniture surface coating operations at the new source

must meet the emission limit specified in paragraph (a) of this section. Until approvd to use the

dternative emisson limit has been granted by the Administrator under this paragraph, you must

meset the emission limit specified in paragraph (a) of this section and dl other applicable

requirementsin this subpart.

2.3.2 Alternaives More Stringent Than the MACT Hoors

Comment: One commenter (1V-D-2) supported EPA’s andys's of dternatives more stringent
than the MACT floor. The commenter thought that the floors represent stringent standards for both
new and existing sources.

Response: We gppreciate the commenter's support on thisissue. Based on other comments,
however, we revised the MACT floor for both new and existing sources as discussed in Section 2.3.1
of this document.
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Comment: One commenter (1V-D-7) pointed out that Smilar emission limits for affected new
sources have been in place for over two decades under the meta furniture surface coating NSPS (40
CFR part 60, subpart EE). While the proposed rule may be more far reaching in the definition of
affected source, the NSPS requirements are potentialy more stringent in that they more
comprehensively address VOC emissions rather than the subset of HAP emissions. Because the
NSPS standard has been in effect for over two decades, it ssemslogica that the MACT standards for
both exigting and new sources should be more stringent. Clearly, adopting standards for existing
sources that are less stringent than 20-year-old NSPS requirementsis a problem. For perspective, by
the time the MACT gtandards are fully in effect later this decade, the NSPS requirements will have
been in effect for nearly 30 years. The commenter believed thisis adequate judtification for EPA to
reexamine the rationa e that supported the rgjection of dternatives more stringent than the MACT floor.

Response: The CAA gives us authority to regulate only HAP, not VOC. Thus, without further
justification that VOC could be used as a surrogate for HAP, we have no authority to regulate VOC
directly through the proposed rule. Therefore, we disagree with the assertion that because the NSPS
may regulate a broader group of pollutants, we should further consider dternatives more stringent than
the MACT floors.

We bdieve it isimproper to determine which of these two rules is more stringent Smply by
looking at the numericd emission limit. Frg, the affected source for subpart EE is each individua
coating operation. The affected source for the proposed rule is the collection of al coating operations,
al storage and mixing vessels; dl equipment and containers and al pumps and piping within the affected
source used for conveying coating, thinning, and cleaning materids, and al storage containers and
equipment and containers for conveying waste materids. Because of this more encompassing affected
source in the proposed rule, many more emission points are included, as well as more materias from
which the emissions emanate (coatings, thinners, cleaning materids, and waste as opposed to just
codtings and thinners).

Second, while the emisson limitsin both rules are normaized by the volume of coating solids,
the proposed rule counts al coating solids used, while subpart EE counts al coating solids applied.
Consequently, subpart EE requires determination of transfer efficiency and subsequent caculation of the
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amount of solids actualy applied to the substrate. 1n contrast, the proposed rule does not take transfer
efficiency into account. Insteed, the proposed rule counts dl coating solids that enter the coating
gpplication process, regardless of their ultimate fate.

Because of these basic and substantial differencesin these two rules, adirect comparison of
their stringency is not a straightforward exercise. Accordingly, based on this comment, we do not

believe further congderation of aternatives more stringent than the MACT floor is warranted.

Comment: One commenter (1V-D-7) noted that the purpose of the NESHAP control program
iSto st national emisson standards for major sources in indudtries that emit HAP. The CAA clearly
identifiesthe MACT floor as the minimum basdine requirement under the NESHAP program. The
EPA is encouraged to then consider dternatives more stringent than the MACT floor. In fact, the CAA
requires the NESHAP to reflect the maximum degree of reduction in HAP emissonsthat is achievable.
Although the proposdl identifies a least three dternatives that should be fully considered in establishing
the existing source MACT floor, the proposd failed to conform to the requirements of the CAA.

The EPA dismissed individudly three dternatives. powder coatings, lower organic HAP liquid
coatings, and emission capture and control technologies. In the case of powder coatings and lower
organic HAP content liquid coatings, the EPA reasoned that these options cannot be used on dl
product typesin thisindustry, and did not warrant further consderation. The capture systems and
control devices aternative was rejected solely on cost.

The proposd dtates that, conservatively, a capture and control system could cost approximately
9 million. However, the lack of experience in applying these controls to this specific industry, rather
than lack of feashility, and the case-by-case nature of gpplications, make this cost prediction unreliable.
The commenter disagreed with the conclusion that the additiona emission reduction would not justify
the additional cost. The emission reductions are substantial and the actud cost of control for this
dterndive isinconclusve at best.

Table 6-3in the BID to the proposed rule identifies the substantial emission reductions that
would be achieved by establishing more stringent emission rates or levelsthat can be achieved by
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capture and control technology. The commenter believed the conclusion to dismiss dl of the more
dringent aternatives based on emisson limits was inconsstent with the stated informetion.

The commenter believed that dl three options appear to be technically feasble. Emissions
capture and control devices have broad gpplicability throughout the surface coating of meta furniture
industry, and the coating dternatives, while not universaly gpplicable, provide a strong and effective
dternative for various segments of the industry. In fact, the reductions achievable by these dternatives
should collectively form the basis for the MACT standard. As such, given the wide range of
dternatives and their gpplicability, EPA should establish the MACT standard based on what is
achievable and dlow indudry to determine which dternative is the best fit.

Another commenter (IV-D-5) bdieved that the use of aternatives more stringent than the
MACT floors was dismissed because the EPA claimed it did not have the necessary information on the
benefits which would be achieved by reducing emissons below the floor. According to the commenter,
the only benefit that EPA may consder under section 112(d)(2) is emission reduction. Congress has
mandated the maximum degree of reduction achievable, regardiess of what EPA believes the benefits of
such agtandard to be. Thus, EPA's doubts about the benefit of a greater degree of reduction are
dautorily irrdevant.

Response: We agree thet there are specific circumstances in which the three more stringent
dternaives are in use by existing sources and discussed thisin the preamble to the proposed rule (see
67 FR 20215-6). Inthat discussion, we aso examined the limitations of powder coatings, lower
organic HAP content liquid coatings, and organic HAP-free liquid coatings and concluded that dl of the
coatings currently applied by existing metal furniture surface coating facilities cannot be replaced by any
combination of these coatings. Although new sources have increased flexibility over existing sourcesto
make these coating technologies more viable (see our discussion in Section 2.3.1 of this document) we
continue to believe that existing sources cannot make use of these coating technologiesin al Stuations.
Therefore, exigting facilities would ether have to stop producing those products that could not be
coated using one of the two dternatives (powder coatings and lower organic HAP content liquid
coatings), or produce an inferior product using one of the two aternatives. Section 112(d)(2) of the

CAA directs us to promulgate sandards that require the maximum amount of emission reduction
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achievable by al sourcesin the source category. Since these dternatives cannot replace dl current
coatings in use by existing sources, the potentiad emission reduction they represent is not achievable and
a standard based on the two dternatives would thus violate the CAA. We dso believe that stopping
production of certain products or producing inferior products would create a severe economic burden
on theindustry. Because section 112(d)(2) directs us to consider the cost of achieving this additiona
emission reduction, we believe the economic burden on the industry would be unreasonablein
comparison to the emission reduction achieved. Again, we would bein violaion of the CAA if we used
these dternatives as the bass for a sandard more stringent than the MACT floor for existing sources.

Furthermore, the format of the standard in the proposed rule (mass of organic HAP per volume
of coating solids used) encourages the use of these lower organic HAP technologies. We believe
exiging sources will increasingly use such technologies because they beneficidly affect the compliance
demondtration calculations. We dso clarify that contrary to the reasoning presented by one of the
commenters, the MACT floor cannot be based on just a coating; the MACT floor must be based on
the entire source (section 112(d)(2) and (3) of the CAA).

We did identify add-on capture and control technology as atechnicaly feasble aternative more
gringent than the MACT floors. One commenter questioned the basis for our cost estimate of this
option as presented in the preamble. We note here that the preamble contained only a brief summary
of athorough cost andyss using accepted EPA methodology for estimating the cost of both a totdl
enclosure and athermd oxidizer. Thisanaysisis documented in the project docket (Docket No.
A-97-40). Through this andyss, we determined that the cost of additiona emission reduction beyond
that achieved by the emisson limits in the proposed rule, on anationwide bass, of ingtaling add-on
capture and control systems on existing sources would be $138,000 per megagram of additiond HAP
emission reduction ($125,000 per ton). We believe these costs are unreasonable and any standard
based on them would violate the directive of section 112(d)(2) of the CAA to consider the cost of
achieving the additional emission reduction.

One commenter also objected to our statement in the preamble that we did not consider
above-the-floor options because we did not know the benefits of implementing such options. When we

used the term "benefits," we meant the affect on environmenta and hedlth risks associated with HAP
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emissons from the meta furniture surface coating industry. We did not reject the above-the-floor
options solely because we lacked this benefits information. We smply stated that, given the excessive
cost of additiond organic HAP emission reduction that would be imposed by above-the-floor options,
we had no information on the benefits of further reducing organic HAP emissons that would compe us
to choose an above-the-floor option anyway.

For dl of these reasons, we believe our rejection of the aternatives more stringent than the
MACT floors for existing sources was correct and appropriate. In Section 2.3.1 of this document we
discussed how we revised the new source MACT floor determination. Because the revised MACT
floor is zero organic HAP emissons, there was no need to discuss comments concerning dternatives

more stringent than the floor as directed to new sources.

24  EMISSION LIMITS

24.1 Compliance Options

Comment: One commenter (IV-D-2) requested that 863.4890 clearly state that the emission
limitations are to be determined on amonthly average basis.

Response: In 863.4890, we specify that the emission limitations are to be met for each
compliance period. We disagree that this section should specify the length of the compliance period.
We detailed the length of the compliance period as one month in 8863.4942(a), 63.4952(a), and
63.4963(a) (renumbered as 8§63.4962(a) in the fina rule) of the proposed rule, which present the
compliance determination procedures. We bdlieve it is clearer to have the compliance period specified

aong with the compliance demondiration procedure.

Comment: One commenter (1V-D-2) noted that 863.4891 of the proposed rule addresses
which materials must be included in emisson caculations for purposes of demongtrating compliance.
For purposes of clarity and to avoid any potential overlap problems between various surface coating
NESHAPs, this provison should clearly state that the materias to be accounted for are those "coatings,
thinners, and cleaning materias used for the manufacture of metd furniture.”
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Response: Section 63.4891 of the proposed rule directs you to “include al coatings, thinners,
and cleaning materias used in the affected source” in your compliance demondtration. Because the
affected source necessarily includes only those operations used for surface coating of metd furniture
(see 863.4882(b) of the proposed rule), only the coatings, thinners, and cleaning materials used for the
manufacture of meta furniture would be included. Thus, the additiona language requested by the

commenter would be redundant, and we did not make the changein the find rule.

Comment: One commenter (1V-D-2) noted that 863.4891(a) of the proposed rule describes
the compliant materid option as requiring that the organic HAP content of each coating used in the
coating operation be less than or equa to the gpplicable emission limit in §63.4890, and that each
thinner and each cleaning materid used contains no organic HAP. This provision appears to require
double counting of thinners and cleaners. Firgt, they must individualy not contain any HAPs, and
second, they must be included in the calculation of overal organic HAP emissons. Although the
commenter understood that the floor was based on HAP content of coatings including thinners and
cleaners, they did not recal any basis for requiring each thinner and each cleaning materia to contain no
organic HAP. In particular, this provision does not gppear to be supported by the data reflecting
exiging sources. The commenter recommended striking the provision that each thinner and cleaning
meaterid contain no organic HAP and instead merely include the HAP content of those materidsin with
other coatings used across the affected source.

Response: The commenter misunderstood the purpose of this compliance option. This option
isintended for a specific subset of facilities that are not using add-on control devices to comply with the
emisson limitsand dl the coatings they use individudly meet the emission limitsin 863.4890 of the
proposed rule. Additionaly, since the compliance cd culations include thinners and cleaning materids,
this specific subset of facilities dso must use thinners and deaning materidsthat dl contain no organic
HAP. When these redtrictions are met, then we have redlized that the compliance demonstration
burden can be sgnificantly reduced. As an incentive to those facilities that choose to meet the emission
limits through these pollution prevention measures, we have included this less burdensome compliance

demondtration in the proposed rule. The changes requested by the commenter are dready included in
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the proposed rule under the heading “Compliance Requirements for the Emisson Rate Without Add-
On Controls Option” (see 8863.4950 - 63.4952), which contain the emissons averaging provisions
that are necessary when the above regtrictions are not met (for example, when athinner containing
xylene is added to a coating). Therefore, no changes were made to the find rule in response to this

comment.

Comment: One commenter (1V-D-2) said thet there is no requirement in 863.4892(a) of the
proposed rule to meet the operating limitsin the rule if the affected source chooses the compliant
materia option. However, the term "affected source" is not contained in this portion of therule,

Instead, only the term “coating operation(s)” isused. The commenter suggested clarifying this provison
by adding the term "affected source'.

This commenter dso recommended that the term "affected source" should be included in
863.4893(a) to clarify gpplicability of the provision.

Response: Both of these paragraphs are correct as written in the proposed rule. 'Y ou may use
different compliance options on different coating lines if you so choose (as long as the proper
recordkeeping is performed). Therefore, if you choose the compliant materid option on one line, but
not on ancther, only the coating line for which the compliant materid option is used would not be
required to meet the operating limits and work practice standards. The other coating line would have to
meet the operating limits and work practices. Thus, the correct terminology is coeting line, not affected

source.

Comment: One commenter (1V-D-5) thought that the initid compliance requirements for
existing sources are inadequate to satisfy the requirements of the CAA. The proposed rule would alow
sources to exclude organic HAP present in the products as purchased if they are less than 0.1 percent
by mass for OSHA listed carcinogens and less than 1.0 percent by mass for other compounds. The
CAA explicitly consders emissions “in the aggregate’ for determining whether a source can be
characterized asamgor source. Thereis no judtification for filtering out emissons to determine

compliance when reduction of the emissions taken as awhole is the very purpose of the CAA.
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Accordingly, the reporting requirements allow sources to claim compliance through reducing emissons
reporting requirements, despite the fact that when these emissions are consdered in the aggregate the
source may in fact be emitting more than is dlowed under the standards.

Response: When we developed the MACT floor for the proposed rule, we used information
provided by meta furniture surface coating facilities to determine the organic HAP content of the
coatings, thinners, and cleaning materids these facilitiesused. Mogt of the information provided to us
was obtained from materia safety data sheets (MSDS) compiled by the manufacturers of the materias.
These MSDS are routingly used to comply with the Occupation Hedlth and Safety Administration
(OSHA) hazard communication requirements of 29 CFR 1910.1200. These requirements state at 29
CFR 1910.1200(d)(5)(ii):

If a mixture has not been tested as awhole to determine whether the mixture is a hedlth hazard,

the mixture shal be assumed to present the same hedlth hazards as do the components which

comprise one percent (by weight or volume) or greater of the mixture, except that the mixture
shal be assumed to present a carcinogenic hazard if it contains a component in concentrations
of 0.1 percent or greater which is considered to be a carcinogen under paragraph (d)(4) of this
section.

Thus, MSDS generdly report carcinogens present at a concentration of 0.1 percent or greater
and other components at 1.0 percent or greater. Since we developed the MACT floor using, in large
part, information from MSDS, the compliance procedure in the proposed rule must necessarily be
consgtent with the MACT floor determination. Therefore, the proposed rule excluded carcinogens
present at less than 0.1 percent and other HAP present at less than 1.0 percent.

Furthermore, when we developed the proposed rule, we looked for opportunities to reduce the
compliance burden on both the regulated industry and the permitting authorities. One such opportunity
was to alow sources to use manufacturer's data (often thisisin the form of materia safety data sheets
(MSDY)) to obtain rlevant information on coatings, thinners, and cleaning materias to perform the
compliance caculations. We dlowed thisin the proposed rule with the provison that results from EPA
test methods would take precedence if there was a difference between the manufacturer's data and the
test method resultsin a compliance action. When we discussed this option with the industry, they
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pointed out that M SDSs often do not report ingredients present in concentrations less than the OSHA
cutoffs of 0.1 percent by mass for carcinogens and 1.0 by mass for other compounds. It would be
possible, then, that the organic HAP content of coating as listed on the manufacturer's data could be
dightly less than that obtained by a Method 311 test.

We did not want to cregte a Situation where a source in good faith was using coatings that they
thought had organic HAP contents just below the emisson limits as listed on the manufacturer's MSDS,
then have those coatings tested by the permitting authority usng Method 311 and find adightly higher
organic HAP content due to HAP not listed on the MSDS because of itslow concentration. We did
not believe thisto be afar Stuation when the source was acting in good faith to comply with the rule.
Therefore, since we expect the mgority of the industry to use manufacturer's data for compliance
purposes and typicdly thiswill bein the form of MSDSs, we included in the proposed rule the cutoffs
of 0.1/1.0 percent by mass for Method 311 testing.

2.4.2 Work Practice Standards

Comment: One commenter (IV-D-2) thought that 863.4893(b)(1) of the proposed rule
regarding work practice standards should be clarified so as to require that organic-HAP-containing
materids be stored in “normally” closed containers. The current language requires that the materids be
gtored in “closed containers’ which would be impossible since the materid would have to have some
means of entering the container.

Response: While we bdlieve the intent of the language in the proposed rule is clear and doubt
there would be any misunderstanding in practice, we have revised this paragrgph in the find rule as
followsto assure clarity:

(1) All organic-HAP-containing coatings, thinners, cleaning materias, and waste materids must

be stored in closed containers. Y ou must ensure that these containers are kept closed at all

times except when depoditing or removing these materias from the container.

Comment: One commenter (1V-D-2) stated that 863.4893(b)(2) of the proposed rule requires
spills of organic HAP materias be minimized. The commenter agreed with this provison. Thisisnot
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only environmentally sound, but economically sound aswell. However, the commenter requested that
this provison darify that spilled organic HAP materia would not be included in compliance cdculations
Such spills would instead condtitute an unusua emission which may require reporting under other CAA
provisons, but should congtitute an upset or "mafunction” under which the emission limits would not
aoply.

Response: The proposed rule dready alows you to take into account the organic HAP content
contained in waste materia shipped offsite for disposa (see, for example, Equation 1 of §63.4951). If
the virgin materia or waste is not disposed offgite, then we assume it is being used within the affected

source and must then be accounted for in the compliance equations.

Comment: One commenter (1V-D-2) stated that §63.4893(c) of the proposed rule provides
that the “U.S. Environmenta Protection Agency” may grant permission to use aternative work practice
gandards. We agree with and support the concept but, for purposes of consstency and clarification,
the term “ Adminigtrator” should be used in place of the name of the Agency.

Response: We agree with the commenter and have made changes as appropriate in the find

rule.

25 COMPLIANCE DETERMINATIONS

2.5.1 Support for the Proposal

Comment: Two commenters (IV-D-2 and 9) supported the EPA's use of manufacturer's data
as a source of information needed for compliance determinations. Both commenters also believed that
the Occupationd Safety and Hedlth Adminigtration (OSHA) cut-offs used in materid safety data
sheets* (MSDS) are acceptable cut-offs for purposes of evauating organic HAP content. The
commenters strongly supported usng MSDS in this fashion. One commenter (IV-D-2) dso supported
the proposed methodology for mass balance calculations.

* In many cases, MSDS report ingredients only if they exceed the following criteriac OSHA-
defined carcinogens as specified in 29 CFR 1910.1200(d)(4) present at 0.1 percent by mass or more;
all other compounds present at 1.0 percent by mass or more.
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Response: The find rule retains the use of manufacturer's data for compliance determinations,
the OSHA cut-offs for evauating organic HAP content, and the mass baance caculations. However,
the facility retains responghility should the coating be determined to be non-compliant using the
prescribed test methods.

Comment: One commenter (1V-D-2) supported the proposed monthly compliance period for
sources demongtrating compliance based on materias used in the coating opertion.
Response: The monthly compliance period has been retained in the find rule.

2.5.2 Compliance During Periods of Startup, Shutdown, and Mafunction

Comment: One commenter (1V-D-5) took issue with the provision in the proposed rule that
gtates compliance with the startup, shutdown, and mafunction plan is considered compliance with the
rule. The commenter believed that the CAA is clear that sources must comply with emission standards
continuoudy, and only limited exception to that ruleis dlowed for unavoidable deviations during startup,
shutdown, and malfunctions under a technology-based emisson standard. Allowing sources to comply
to avoid enforcement actions merely by demondirating that they were in compliance with their own
gartup, shutdown, and malfunction plans necessarily alows them to operate at less than continuous
compliance even if their deviation was not unavoidable. Accordingly, the commenter believed the
proposed startup, shutdown, and mafunction provison does not comply with the CAA.

Response: In 863.4900(8)(2) of the proposed rule, we stated that “[a]ny coating operation(s)
for which you use the emission rate with add-on controls option, as specified in 863.4891(c), must be
in compliance with the gpplicable emission limit in 863.4890 a dl times except during periods of
gartup, shutdown, and mafunction.” This provison is often found in NESHAP in which compliance
with the stlandards is based solely on the results of a short-term initid performance test and short-term
averaging of continuous monitoring results theresfter. In consderation of this comment, we redlized that
this provision is not appropriate for the surface coating NESHA P when these short-term tests and
monitoring results are only one component of a compliance determination that determines emissons

over along period of time, which in this caseisamonth. For the metd furniture surface coating
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NESHAP, the source owner or operator will use the performance test and continuous monitoring
resultsin combination with data on coatings and other materias used over amonth's period of time.
These components will be combined to caculate a monthly organic HAP emission rate. Since there
may be many sartups and shutdowns of a coating operation over the course of amonth as part of
normal operation, it is not gppropriate to exempt such periods from compliance with the sandards. We
believe that a month-long compliance period will accommodate potentia short-term higher emisson
rates that might occur due to startup, shutdown, or malfunction and that the proposed exemption is not
necessary or appropriate. Therefore, it isnot included in thefind rule. Additiondly, in order to be
consstent with this change as finalized in 863.4900(a), paragraph (h) of §63.4963 of the proposed rule
(renumbered as §863.4962 in the find rule) was not included in the find rule,

2.5.3 Compliance Period

Comment: One commenter (1V-D-6) noted that 863.4968(a)(1) of the proposed rule usesthe
term “successve’ to mean periods of time that do not overlap, and the end of one period isthe
beginning of the next time period. The next paragraph (863.4968(8)(2)) uses the term “ successive’ to
define the 3-hour compliance period. This definition rules out the use of arolling 3-hour compliance
period such that in an 8-hour workday, only 2 compliance determinations may be made. One could
conclude that the 2-hour period at the end of the 8-hour workday is not assessable for compliance
purposes due to only 2 hours being available in the third compliance period in the workday. A facility
could run the process (and control equipment) only in 2-hour blocks that would effectively prevent a
compliance determination from ever being made. The rule could state that a 3-hour "block™ average
would include dl dataduring any part of that period, the dmost universd interpretation given in thistype
of stuation by EPA and other permitting authorities. However, the commenter recommended deleting
the word “successive’ and instead require that “any 3-hour period” could be used. The latter meansa
rolling 3-hour period based on hourly averages computed for each hour based on any available data for
that hour.

Response: We agree with the commenter that the word “ successive” should not have been
used to describe the 3-hour periods in §63.4968(a)(2) of the proposed rule (renumbered as
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863.4967(a)(2) in thefina rule). Asevidenced in Table 1 to the proposed rule (67 FR 20244), we
meant “any 3-hour period of norma operation” (that is, arolling 3-hour period). In thefind rule, we
have followed the commenter's suggestion and deleted the word “ successive’ in 863.4967(a)(2). The
paragraph now reads as follows:

(2) You must determine the average of al recorded readings for each sueeessive 3-hour period

2.5.4 Monitoring

Comment: One commenter (1V-D-5) believed that the CAA requires the EPA to set standards
for the metd furniture surface coating source category based on actud emissons, not just the organic
HAP content of the liquid surface coating materids used. The monitoring provisons for such sandards
must necessarily require emissions monitoring, not just monitoring of HAP content.

Response: Aswe discussed in our response to arelated comment in Section 2.3.1 of this
document, one of our basic assumptions in the development of the proposed rule was that dl of the
volatile components of the coatings, thinners, and cleaning materias used by a source will evaporate
and be emitted to the atmosphere. Under this assumption, the organic HAP content of the materiadsis
used to derive the emission rate (kg organic HAP emitted per liter of coating solids used). The volume
of coating solids used is agood measure of the surface area coated or production rate. Thus,
monitoring of the organic HAP content of the materids used and the volume coating solids used

provides a means of monitoring emissons based on production.

2.5.5 Miscelaneous Comments

Comment: One commenter (1V-D-6) suggested that §63.4967(c)(1) of the proposed rule
(renumbered as 863.4966(c)(1) in thefind rule) indicates that only one desorbing gas mass flow
measurement and one carbon bed temperature measurement is taken during the performance test,
ether before or after the performancetest. The paragraph following indicates that the minimum and
maximum values, respectively, are used as operating limits. The commenter believed that the proposed

rule was meant to require monitoring and recording of desorbing gas flow and carbon bed temperature
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either before or after each performance test run so that sufficient data can be obtained to establish the
operating limits. This change dlows the determination of a minimum or maximum vaue (as specified in
863.4967(c)(2)) to be used in future compliance determinations.

Response: The proposed ruleis correct as written. The desorbing gas mass flow is measured
continuoudy throughout the regeneration cycle, then one measurement of the tota massflow is
recorded. This vaue then becomes the minimum desorbing gas mass flow for subsequent regeneration
cycles. The proposed rule does not, contrary to the commenter's interpretation, say that only one
measurement is to be taken.

A single measurement of the carbon bed temperature is recorded after completion of the
regeneration cycle. This recorded temperature vaue is the maximum achieved during the regeneration
cycde. Indl likdihood, the temperature will be measured continuoudy because generdly the
temperature measuring device is permanently mounted in the carbon bed. The carbon bed temperature
for subsequent regeneration cycles must be &t least as high as the maximum temperature achieved
during the performance test. We believe these two paragraphs are correct as written, and we made no

changes to the find rule in response to this commen.

Comment: One commenter (1V-D-9) expressed concern over the use of kg organic HAP/liter
of coating solids used as the metric for the emisson limit in the proposed rule. The EPA hasindicated
that eight out of the deven new surface coatings MACT standards that are currently under development
will usethismetric. The EPA dso indicated that the use of this metric is based on an “equity” issue, and
that it makes the comparison of one technology or formulation to ancther eesier. The commenter was
concerned about this“equity” argument and stated that “if EPA istruly concerned about ‘equity’ why
do they, in determining the MACT floor, go through such a convoluted process to caculate facility
HAP emisson rates by using, in many cases, an arbitrary ‘ default’” dengity for converson between units
of mass and volume.”

The commenter believed the use of a mass-to-mass metric would have eliminated the need to

use an arbitrarily chosen default vaue to determine the volume coating solids and the use of this
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convoluted process to determine the emisson rates. The commenter suggested that the EPA should
use the mass-to-mass metric for the emission rate.

The commenter aso questioned the use of the two ASTM test methods for the determination of
volume coating solids (ASTM D-2697 and D-6093). The commenter believed that virtudly dl of the
data on volume coating solids is based on theoretica formulation values. The two test methods
referenced in the proposed rule are not routindy run (if a al) by manufacturers of meta furniture
coatings. Inthe preamble, the EPA makes no comment on the viability of these two test methods,
which the commenter has questioned as unredlistic and unrdliable for compliance enforcement
pUrpOSes.

Response: We sdected the units of “mass of organic HAP per volume of coating solids used”
to normdize the assessment of organic HAP emissons across dl affected sources. These units relate
directly to production rates assuming that average dry film coating thicknesses are fairly constant across
al product types. We believe that the use of mass of coating solids in the denominator of the standard
would pendize operations using lower dendty pigmented coatings (thet is, alower denominator in the
emission caculation would lead to a higher apparent emissons vaue), while providing an advantage to
users of higher dengity coatings. Therefore, an emission limit based on volume of coating solids was
deemed to be more equitable.

We did not use an arbitrary default dengty in the caculation of volume solids. We requested
volume solids data from the industry through questionnaires sent out to a representative sdlection of the
metal furniture surface coating facilities. Many of the questionnaire recipients provided these data. For
those that did not provide volume coating solids data, it was caculated from a knowledge of the volume
of voldiles (assuming thet the sum of the volatiles and nonvolailes volumesis equd to the volume of the
coding). When the volume of volatiles was not given, it was cdculated using the actud average volatile
density as cdculated from the dengties of the individua volatile components (available from standard
reference sources) and the mass fraction of the volatile components from the data provided in the
guestionnaire response (these data were typicaly from an MSDYS). The data we obtained from MSDS
were often sated asarange. When this was the case, we used the mean of the given range in our

cdculations. We believe these caculation methodologies are straightforward engineering caculaions
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that are readily apparent from the datawe had available. The commenter's characterization of them as
a*“convoluted process’ is unwarranted and greetly exaggerated.

The format of mass of pollutant per volume of coating solids was adso used in the new source
performance standards (NSPS) for meta furniture surface coating (see 40 CFR 60, subpart EE) and
severa other surface coating NSPS. A format of mass of pollutant per volume of coating less weater
and exempt solvents has been used in many surface coating Control Technique Guidelines (CTG). For
purposes of congstency with these other requirements, it is most advantageous for source owners and
operators subject to different Federd rules to use smilar formats in determining compliance with these
rules. For the most part, sources in the surface coating categories are accustomed to the volume
coating solids format in EPA regulatory materias, and they have not argued for a change to mass of
coating solids. For example, our RACT/BACT/LAER Clearinghouse (RBLC) provides a compilation
of determinations made for the level of control considered to be RACT, BACT, and LAER. We
searched this database for adl BACT determinations (those determinations related to new source review
permits) for the period of 1988 to 2002 under the surface coating industry category. For VOC control,
there were 110 determinations that listed the primary units of the permit limits as mass VOC per volume
coating solids. Asis apparent from these data, the surface coating industry has long been familiar with
these units and has broadly incorporated them into their operating permits.

Conggtency in reporting compliance with the various standards to which a source is subject will
aso smplify the enforcement of these NESHAP. We agree that congstency in format is dso helpful to
sources subject to more than one NESHAP. Most of the proposed surface coating NESHAP and
those under development use the volume coating solids format. For these reasons, we did not change
the format of the emisson limitsin thefind rule,

Concerning the use of ASTM D-2697 and D-6093 for determining the volume coating solids,
the commenter provided no datain support of any other aternatives. In the absence of any data
showing the relationship of volume coating solids measured with the ASTM methods to theoreticaly
determined vaues, we have concluded that either means of volume coating solids quantification is
acceptable. Based on this comment, we did redlize that there may be Situations for some coatings
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where @ther the ASTM test methods or manufacturer's data cannot be used to determine the volume
fraction coating solids. We added 863.4941(b)(3) to the find rule for this Situation:
(3)_Cdculation of volume fraction of coating solids, V.. If the volume fraction of coating solids

cannot be determined using the options in paragraphs (b)(1) and (b)(2) of this section, you must

determine it usng Equation 1 of this section:

Mholatiles

Vs=1-
Davg

Egn. 1

Vg = Volume fraction of coeating solids, liters coating solids per liter coating.

Myolgiles ~ Tota volatile matter content of the coating, incdluding HAP, volatile organic

compounds (VOC), water, and exempt compounds, determined according to

Method 24 in appendix A of 40 CFR part 60, grams volatile matter per liter

codting.
Average dendity of volatile matter in the coating, grams volatile matter per liter

]%U

volatile matter, determined from test results usng ASTM Method D1475-98,

information from the supplier or manufacturer of the materid, or reference
sources providing dendty or specific gravity datafor pure materids. If thereis

disagreement between ASTM Method D1475-98 test results and other

information sources, the test results will take precedence.

2.6 NOTIFICATION, RECORDKEEPING, AND REPORTING

2.6.1 |Initid Notification

Comment: Two commenters (1V-D-2 and 9) requested a change in the implementation of the
proposed rule as related to section 112(j) of the CAA. In accordance with section 112(j) and the
provisions of 40 CFR 63.53, one commenter has aready submitted a Part 1 notification for the affected
source by May 15, 2002. Both commenters requested that the final rule reflect that sources that
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submitted such natifications be exempt from the initid notification requirements of the Generd
Provisions (40 CFR 63, subpart A) as the notices are redundant.

Response: We disagree with the commenter. The requirements of both 40 CFR 63.9 and
63.53 must be met. It isaso important to clarify that the requirementsin 40 CFR 63.53 address
applications for case-by-case MACT determinations, not notifications, as the commenters stated.
More specifically, the provisonsin 40 CFR 63.53 address the gpplication requirements for a source
when the rdlevant MACT standard has not been promulgated by the date required by the CAA and the
provisonsin 40 CFR 63.9 address the notification requirements for a source when it becomes subject
to the rlevant standard. Ladtly, the content and timing of theinitia notifications required by 40 CFR
63.9 differ from the content and timing of the applications required by 40 CFR 63.53.

Comment: One commenter (IV-D-2) was concerned about the statement in the preamble to
the proposed rule a page 20212 that companies would be required to “ send a notification of planned
congtruction or reconstruction of a source that would be subject to the rule and apply for gpproval to
congtruct or recongtruct.” The commenter believed this statement should be clarified to reflect that such
notice and gpprova would merely involve the current pre-construction/ingalation permit program
present in each and every State and that there is no other notification or approval process required for
construction or reconstruction.

Response: We disagree with this commenter. The requirements to which the commenter refers
and which are mentioned in the quoted preamble statement can be found in 40 CFR 63.9 which
addresses notification requirements and 63.5(d) which addresses applications for gpprova of
congtruction or reconstruction. These requirements from the Generd Provisions apply to affected
sources under part 63 and both sets of requirements apply to affected sources under thisrule as
described in Table 2 to the findl rule.

It isimportant to note, however, that 40 CFR 63.9()(3) does provide that if a State requiresa
notice that contains dl of the information required in a notification under 40 CFR 63.9, then the owner
or operator may send the Adminigtrator a copy of the notice sent to the State to satisfy the requirements
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of 40 CFR 63.9. Copies of such notifications would need to be submitted at the times specified in 40
CFR 63.9.

2.6.2 Consolidation and Timing of Reports

Comment: One commenter (1V-D-2) was concerned with the requirement of §63.4891 of the
proposed rule that an affected source that switches compliance options must document the switch and
report it in the next semiannual compliance report. The commenter believed that documenting the
switch is adequate and that reporting it in the next semiannua compliance report is unnecessary and
could be confusing and difficult given that most sources will be submitting semiannua compliance
reports on forms provided by the State. These forms are generally required to be used for purposes of
semiannua reporting under programs implementing part 70 or part 71 permits, and the forms vary
widely from State to State. Most State forms do not contain sections whereby the source is to report
some affirmative action which does not result in adevigtion. To avoid this conflict between new
NESHAP provisons and exigting title VV programs, the commenter suggested deleting this and any other
affirmative statements in the semiannual compliance report as required by the proposed rule.

Response: We disagree with the change suggested by the commenter. In order for the
regulatory authority responsible for compliance to evauate the semiannua compliance report required
by §63.4920(a), it is imperative that the compliance methods be reported. Many metd furniture
surface coating facilities are very complex with many coating gpplication and cleaning operations, and
thefind rule dlows severd different methods of compliance for each of these operations. In order for
the regulatory authority to understand how such afacility demonstrated compliance, the compliance
options must be known. Moreover, there is no conflict with this requirement and atitle V permitting
program, as a permitting authority must know what compliance options a source is operating under in

order to ascertain whether the source isin compliance with its applicable requirements.

Comment: One commenter (1V-D-2) suggested that the rule clearly Sate that thetitle V
permitting authority has the authority to set the reporting requirements so asto be consigtent with title V



reporting obligations. Specificaly, the rule should reflect the ahility of the permitting authority to
consolidate reporting dates gpplicable to the facility under thetitle V' permit.

Two commenters (IV-D-2 and 9) believed that, for purposes of reporting requirements,
particularly reports of startup, shutdown, and malfunction events under 863.4920(c), the rule should be
clarified regarding when reports should be submitted to the State permitting authority versus when
reports must be submitted to the EPA. The commenters suggested the reporting of startup, shutdown,
and madfunction events be reported consistent with the requirements of the gpplicabletitie V' permit
conditions for “prompt” reporting of deviations. The commenters beieved this would make the
reporting timeframes consstent with thetitle V permit and clarify to whom the reports must be sent.

Response: In terms of consolidating reports, the find rule, consistent with the proposed rule,
dlowsfor an affected source to submit its semiannua compliance report dong with, or as part of, its 6-
month monitoring report required by 40 CFR part 70 or part 71. See 863.4920(a)(1)(iv) and (a)(2) of
thefind rule. Asaresult of the above comments, these two paragraphs have been modified to darify
when monitoring reports are required by part 70 or part 71 (that is, every 6 months) and when a 6-
month monitoring report must cross-reference a semiannua compliance report. Moreover, language
was added to §63.4920(a)(1)(iv) of thefind rule to ensure that a semiannua compliance report is
submitted within a reasonable time (30 days) after the end of the semiannua reporting period.

We disagree with the comment that the rule needs to be clarified as to whether reports,
particularly reports of startup, shutdown, and malfunction events discussed in §63.4920(c) of the fina
rule, need to be submitted to a State permitting authority or to EPA. Consstent with 40 CFR 63.12
(whichislisted in Table 2 to the findl rule) and 863.4980 of the find rule, whether EPA or a State,
locdl, or triba agency should receive reports required under this rule is determined by the delegation
datus of the rule. Asdiscussed in §63.4980(a) of the fina rule, a source should contact its EPA
Regiond Officeto find out if implementation and enforcement of the find rule has been delegated to its
State, locdl, or tribal agency.

We dso disagree with the comment that the rule should be revised so that the reporting of
gartup, shutdown, and mafunction eventsis congstent with the requirements of the applicable title V
permit conditions for “prompt” reporting of deviaions. Asdated in 40 CFR 70.6(8)(3)(iii)(B), a
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permitting authority is required to define “prompt” in relation to the degree and type of devidtion likely
to occur and the applicable requirements. Therefore, as required by this provision, applicable
requirements, including those found in 863.4920(c) of the final rule and 40 CFR 63.10(d)(5), must be
taken into account by a permitting authority when it defines“ prompt.” Therefore, it is the responghbility
of the part 70 permitting authority to determine whether the reporting requirements found in
863.4920(c) of the find rule and 40 CFR 63.10(d)(5) are sufficient to meet the permitting authority’s
requirements for the prompt reporting of deviations. A permitting authority may decide for a particular
source Or source category, or as agenera matter, to impose more stringent reporting requirements
(such astype of report, content of report, and/or frequency of submission) than those specified in an
applicable requirement. However, the requirementsin 863.4920(c) of the final rule and 40 CFR
63.10(d)(5) are applicable requirements and must be met by a source which is subject to thisrule
regardless of whether they are contained in atitle V permit or not.

It isimportant to emphasize that a permitting authority does not have the authority to change the
reporting requirements of this rule (such as type of report, content of report, and/or frequency of
submission). Reporting requirements under this rule are applicable requirements and sources must

comply with them.

2.6.3 Semiannud Reports

Comment: One commenter (1V-D-02) noted that since semiannual reports will be, for the most
part, submitted under atitle VV permit, the certification requirement for the metd furniture NESHAP
should clearly be the same as the certification requirement for the title VV program.

This same commenter believed that the affirmative reporting requirement in 863.4920(a)(4) of
the proposed rule in which a source is required to report that there were no deviations is unnecessary
and will be problematic for those sources which will be filing these semiannud reports in accordance
with the requirements of thelr title V permits due to incompatibility with existing State reporting formats.
Moreover, since there is dready arequirement under the proposed rule and under title V' for sources to
promptly report deviations, there does not gppear to be any need to make an affirmative statement that

there were no deviations. If no deviations are reported, then it isimplicit that there were no deviations.
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At aminimum, the commenter suggested clarifying 863.4920(8)(4) to read “the semiannua compliance
report must include a statement that there were no deviations from these emisson limitations”

Section 63.4942 of the proposed rule contains provisions describing how the affected source
must demonstrate compliance with emisson limitations. Section 63.4942(c) requires that the
semiannud report identify coating operations for which the compliant materia option was sdected. The
provision goes on to require an affirmative satement of compliance with the emisson limitation in
§63.4890 and that no thinner or cleaning materia contained organic HAP. The commenter believed
this provison isin conflict with existing State programs and title V semiannua reporting obligations.
The requirement to make an affirmative statement regarding compliance should be deleted.
Alternatively, the commenter provided language indicating that compliance with the State program for
title V reporting condtitutes compliance with this reporting obligation.

Response: We agree with the first comment and 863.4920(a)(3)(ii) of the fina rule has been
revised as follows:

(i) Statement by aresponsble officiad with thet officid’ s name, title, and signature,
certifying the truth, accuracy, and completeness of the-contert of the report. Such certifications

must also comply with the requirements of 40 CFR 70.5(d) or 71.5(d).

We made a corresponding change in 863.4910(c)(2) of thefind rule:

(2) Statement by arespongble officia with that officid's name, title, and signature,
certifying the truth, accuracy, and completeness of-the-eontert of the report. Such certifications
must also comply with the requirements of 40 CFR 70.5(d) or 71.5(d).

The added sentence will ensure that any certification submitted by a source under this rule will
aso be consstent with the requirements of part 70 or part 71. Additiondly, “of the content” was
deleted from the first sentence as aresponsible officia needs to certify that the entire submittal is
complete, not just the content of the report.

We disagree with the commenter that the affirmative statements regarding the absence of
certain deviations required by 8863.4920(a)(4) and 63.4942(c) should be deleted due to conflicts with
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exiging titte V programs. As 6-month monitoring reports are not required by part 70 or part 71 to
contain such affirmative satements, there is no duplication in requiring such satements under thisrule.
Such affirmative statements dlow a permitting authority to quickly ascertain whether a source has
experienced certain deviaions which in turn dlows for the more efficient alocation of resources. We
have, however, added language to §63.4920(8)(4) of the find rule to clarify what isrequired in these
affirmative statements.

2.6.4 Reporting of Devidions

Comment: Two commenters (1V-D-2 and 9) noted that 863.4920(a)(5)(iv) of the proposed
rule requires that the semiannud report contain a* statement of the cause of each devidion.” Thereisa
smilar requirement in 863.4920(a)(6)(iii) and in various other aress of the proposed rule. States have
specific provisonsin their title V programs which require and define “prompt” reporting. Moreover,
most State programs have provisions regarding not only the timing of reports of deviations, but dso the
contents of such reports. In some cases, theinitid reports of deviations must be submitted so quickly
that the actud cause of the deviation may not be known with certainty. Rather than set up a conflict
between exigting State requirements and the proposed rule, the commenters recommended modifying
the requirement of reporting the cause of the deviation to reporting the “ suspected” cause. Not only
would this diminate conflicts between the proposed rule and various State reporting requirements, but it
is aso conggtent with title V in that the stationary source has an obligation to supplement reports with
meterid additiona information.

Section 63.4963(b) of the proposed rule (renumbered as 863.4962(b) in the final rule) requires
deviation reports to be submitted in accordance with §863.4910(c)(6) and 63.4920(a)(7). Again, for
purposes of consigtency with exigting title V' programs, the commenters suggested amending that
requirement to provide that, for sources with title V permits, deviation reports must comply with the
reporting provisons of that permit. For sources which do not yet have atitle V permit, deviation
reports should be submitted as required by the proposed rule. Section 63.4963(f) of the proposed rule
(renumbered as 863.4962(f) in the find rule) contains Smilar provisons for affected sources choosing
the add-on controls option. The commenters suggested that the reporting requirements of State
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programs and title V are controlling and that compliance with those obligationsis sufficient even if they
only require deviation reporting and do not require affirmative satements of compliance.

Response: We do not believe that changes to the rule are needed to require sources to report
the “ suspected cause’ for each deviation versusthe “cause” for each deviation. Reporting based on the
best information thet is avalable at the timeisdl that is required whether the rule refers to the * cause’ or
the " suspected cause’ for adeviation. Moreover, certifications of truth, accuracy, and completeness
under 40 CFR 70.5(d) and 71.5(d) are to be based on information and belief formed after reasonable
inquiry. Therefore, there is no conflict between this rule and State title V' programs. We agree with the
commenter, however, that new information regarding the cause of a deviation must be reported to a
permitting authority when it becomes known.

In terms of the submittal of deviation reports, the find rule establishes the reporting
requirements that must be met by subject affected sources. These provisions are not superseded by the
requirements of atitle V program. Asaresult, no changes have been made to the rule as aresult of this
comment. Moreover, as mentioned earlier in this response to comments document, a permitting
authority does not have the authority to change the reporting requirements of thisrule. Reporting

requirements under this rule are applicable requirements and sources must comply with them.

2.7  MISCELLANEOUS COMMENTS

Comment: Two commenters (1V-D-2 and 9) bdieved that some meta furniture manufacturers
may need to ingall add-on control equipment to comply with the emisson limitations set forth in the
proposed rule. Based on the regulatory trigger for the Prevention of Significant Deterioration (PSD)
rules, the ingallation of the control equipment could be deemed to trigger New Source Review (NSR).

Under the PSD program, if the source undergoes “any physical changein or changein the
method of operation of amajor stationary source that would result in asignificant net emissons incresse
of any pollutant subject to regulation under the Act,” then that could be considered a“mgor
modification” under 40 CFR 52.21(b)(2)(i). If the add-on control in this case would condtitute a
physical change or change in the method of operation, then the company would have to evauate
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whether or not there was *“a ggnificant net emissons increase of any pollutant” subject to regulation
under the PSD program, such as VOC.

The commenters stated that this situation, combined with EPA’ s interpretation of the CAA to
alow evauating “sgnificant net emissonsincrease’ by comparing future potentid emissions (that is,
permitted levels) to actua emissions, unnecessarily discourages the use of add-on control equipment.
Therefore, the find rule should specificaly exempt add-on control equipment, which isingdled for
purposes of complying with the find rule, from NSR and PSD requirements.

Response: We agree that some sources may choose to ingtall add-on control devicesto
achieve compliance with the emisson limits. Some of these add-on control devices, such asan
oxidizer, can generate emissions of pollutants that may trigger the need for precongtruction permits
under the nonattainment new source review (NSR) or prevention of significant deterioration (PSD)
program (referred to as“major NSR”).

In 1992, we adopted an explicit pollution control project (PCP) exclusion for eectric utility
steam generating units (see 57 FR 32314). InaJduly 1, 1994 guidance memorandum,® we provided
guidance to permitting authorities on the gpprovability of PCP exclusons for source categories other
than dectric utilities. In that guidance, we indicated that add-on controls and fuel switchesto less
polluting fuels may qualify for an excluson from mgor NSR asa PCP. To be digible to be excluded
from otherwise gpplicable mgor NSR requirements, a PCP must, on balance, be “environmentaly
beneficid,” and the permitting authority must ensure that the project will not cause or contribute to a
violation of the NAAQS or PSD increment, or adversdly affect vishility or other air quality related
vaues (AQRV) inaClass| area. The permitting authority must additionaly ensure that offsetting
reductions are secured in the case of aproject that would result in asignificant increasein a
nonattainment pollutant. The permitting authority can make these determinations outside of the mgor
NSR process.

> Memorandum from Seitz, John, U.S. EPA, July 1, 1994. Pollution Control Projects and
New Source Review (NSR) Applicability. Available at www.epagov/ttn/ns/poly_gui.html.
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The 1994 guidance did not supercede existing NSR requirements, including approved State
NSR programs, nor void or create an excluson from any applicable minor source preconstruction
review requirements in an approved State implementation plan (SIP). Any minor NSR permitting
requirements in a SIP would continue to gpply, regardiess of any exclusion from magor NSR that might
be approved for a source under the PCP exclusion palicy.

We bdlieve the current guidance on the PCP exclusion adequatdly provides for the possible
exemption from mgor NSR for PCP resulting from the find rule. Permitting authorities should follow
that guidance to the extent alowed under the gpplicable SIP in order to determine whether the
ingtalation of an add-on control device in agiven circumstance quaifiesasaPCP. Projects that qudify
for the excluson would be covered under minor source regulations in the gpplicable SIP, and permitting
authorities would be expected to provide adequate safeguards against NAAQS and increment
violations and adverse impactson AQRV in Class| areas. Only in those areas where potentia adverse

impacts cannot be resolved through the minor NSR programs or other mechanisms would mgjor NSR

aoply.

Comment: Two commenters (1V-D-2 and 9) said that according to recent presentations made
by the EPA, there gppears to be some discussion regarding using risk andysis up-front in some of the
MACT gandards. This may be done through section 112(d)(4) of the CAA or possibly through the
use of delegation to some States with mature risk-based programs. If such provisions are provided for
in other MACT rules, the commenter requested that they be considered for the proposed rule as well.

Response: Section 112(d) of the CAA, under which MACT standards are devel oped, directs
usto base MACT on what is technologicaly achievable considering cost, energy, and non-air quality
hedth and environmenta impacts. Air qudity hedth impacts are not included in this ligt of
consderaions for determining the technology-based MACT leve of control. In some cases, we
evauate the hedlth risk impact of levels of control more stringent than the MACT floor to hep
determineif requiring such levelsiswarranted. At thistime, we are not congdering implementing a risk-
based andysis for aternatives to the technology-based standards in the proposed rule.
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Comment: One commenter (1V-D-2) noted that the preamble at page 20209 listed the
emisson limit for new sources as 0.094 kilograms organic HAP per liter of coating solids used.
However, the limit for existing sourcesislisted in the preamble as 0.12 kilograms organic HAP/liter
used. It should be clarified that the existing source limit should be described as 0.12 kilograms organic
HAP/liter of coating solids used. A smilar correction should be made to the Ilb/gd unit contained in
the parentheses following the metric units. The correction should state: 1.0 Ib/gdl of coating solids
used.

Response: We thank the commenter for their attention to detail. While there was some
ambiguity in the text of the preamble, the correct units were used in text of the proposed rule (see
863.4890 of the proposed rule).

Comment: Two commenters (1V-D-2 and 9) believed that the EPA has greetly underestimated
the costs of implementing this standard as proposed. For example, the statement on page 20218 of the
preamble to the proposed rule that there will be no incremental costs associated with the use of lower
organic HAP content coatings and thinnersisincorrect. Moreover, EPA dates that there will be zero
cost associated with implementing this andard. Thistoo isinaccurate. This standard represents a
gtringent new level of control for new and exigting sources. The cost of complying with these emisson
limitations and other requirements will be commensurate with the stringency of the sandard, and is
clearly not zero.

Response: The issue of the cost of coatings had been raised during the development of the
proposed rule. On severa occasions we asked the metd furniture surface coating industry, including
the two commenters, for the relaive cost difference between typicd liquid coatings currently used by
the industry and lower organic HAP content aternatives. 1t was our intent to take this cost differentia
into account in the cost andysis. Despite our repeated attempts, no cost data were forthcoming. Even
now, these commenters provided no basis for their statement that a higher incremental cost would be
associated with the use of lower organic HAP content coatings. Based on this, we concluded that
generdly there was no difference in cost between these two types of coatings and reflected thisin our
cost estimates.
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We disagree with the commenters statement that we indicated there would be no cost
associated with implementing the standard. At the same reference to the preamble to the proposed rule
that the commenters cited, we summarized the cost we estimated that individud facilitieswould likely
incur, aswell as an extrapolation of these vaues to nationwide levels. These cost estimates took into
acocount the incrementa cost of changing to non-HAP cleaning materials as wdll as the monitoring,
recordkeeping, and reporting costs. Asindicated in the preamble to the proposed rule, these costs

were obvioudy not zero as indicated by the commenters.

Comment: One commenter (1V-D-02) suggested that the definitions in 863.4981 of the
proposed rule should be clarified by specifying that the term "Adminigtrator” means the Adminigrator of
the EPA, as represented by the appropriate Regiona Office, or a State or local agency which has been
delegated authority of the NESHAP program (or at least thisNESHAP rule). Alternatively, the EPA
could revise the rule so asto clarify that dl reports must be consistent with the requirements of title V,
which would clarify both timing of the reports and to whom the reports would be sent.

Response: The meaning of “Adminigtrator” is given in 863.2 of the Genera Provisons. The
definitions in the Genera Provisions were referenced in the proposed rule (see §63.4981).

Comment: One commenter (IV-D-6) noted that in the preamble to the proposed rule on page
20211, the operating limits for each capture system that is not a permanent total enclosure is described
as including both the volumetric flow rate and pressure drop. Paragraph 63.4967(€) of the proposed
rule (renumbered as 863.4966(e) in the find rule) states that the operating limit is elther the gas
volumetric flow rate or duct static pressure. Thelanguage in Item 6 of Table 1 to the find rule
reinforces this comment. The commenter requested that the preamble be corrected.

Response: We appreciate the commenter's attention to detail. The preamble to the proposed
rule incorrectly states that both the volumetric flow rate and the pressure drop must be established as
operating limits for these capture systems. However, the proposed rule correctly states that either
parameter may be used, and this has been retained in the find rule.
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Comment: One commenter (IV-D-6) noted that item 6 of Table 1 to thefind rule incorrectly
identifiesin the "For the following device' column "emission capture system that is a PTE according to
863.4965(a)." A review of the requirement at 863.4967(e) of the proposed rule indicates that the
deviceis actudly an "emission capture system that is not a PTE according to §63.4965(a)." Table 1
should be corrected.

Response: We appreciate the commenter's attention to detail. The commenter is correct that
the word “not” was inadvertently omitted from this entry. We made the correction in the find rule.
(Note that §863.4965 and 63.4967 were renumbered as 8863.4964 and 63.4966, respectively, in the
find rule).

Comment: One commenter (1V-D-6) noted that paragraph 63.4930(c)(2) of the proposed rule
uses the abbreviation Hc to represent the calculated vaues of the organic HAP content for each coating
and 863.4930(c)(3)(iii) uses the abbreviation HC to represent the value of the mass of HAP emissions
reduction by the emisson capture system. The commenter believes this could be confusing (see
Equation 1 of 863.4961 and the nomenclature following, where both a capitol “C” and alower case“c”
are used as subscripts). A different abbreviation needs to be used for one of theseterms. The
commenter also suggested that in 863.4962(c)(1), the abbreviation, HHAP, should be written H,,,. and
in 863.4962(c)(2)(i), the abbreviation HC should be written H,..

Response; We agree with this commenter that H, was ingppropriately used as avariable
representing two different vaues. Inthe find rule, we changed H. in Equation 1 of 863.4961 of the
find rule to Hg, and changed the references to this variable to Hy esewhere in the find rule. In response
to the commenter's other suggestions, we thoroughly reviewed the proposed rule for typographica

errors and made corrections as appropriate.

Comment: One commenter (1V-D-6) noted that the emission standards for the proposed rule
in 863.4890 are in metric units with the English equivadent in parentheses. However, the compliance
cdculation equations in 8863.4941, 63.4951, and 63.4961 only specify metric units. Thisincongruence
could beinterpreted by the affected facility as arequirement to keep dl records in only metric units.
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This potentia problem may be dleviated by adding a paragraph (d) to 863.4931 alowing records to be
maintained in ether English or metric units, as long as the facility is consgtent in their recordkeeping
approach.

Response: Caculations and recordkeeping may be performed in ether metric or English units

30 long as the gppropriate emission limitsin metric units are met. No rule change is needed.

Comment: One commenter (IV-D-6) mentioned that §863.4968(a)(5) and (6) of the
proposed rule use the term "associated repairs’ but do not defineif the association is with repairs for
the capture and control system, or the process equipment.

Response: We agree that the language of the proposed rule does not clearly state our intent. In
the fina rule, paragraph (a)(5) of this section (which has been renumbered as §63.4967), has been
revised as follows, and asmilar change was made to paragraph (a)(6):

. . . except during monitoring mafunctions, assoetated-repairs to correct the monitor

mafunctions, and required quality assurance or control activities. . .

Comment: One commenter (IV-D-6) stated that §863.4968(c)(3)(ii), 63.4968(d)(2),
63.4968(e)(1), and 63.4968(f)(2)(iv) of the proposed rule use the term "sengitivity" to describe the
monitoring device s minimum ability to discriminate between two input Sgnas. Paragraph
63.4968(0)(2)(iii) usesthe term "tolerance” to define the same instrument characteristic. Theterm
"tolerance’ is not gppropriate unlessit is used to refer to the maximum or minimum monitored vaue that
will not cause dameage to the monitoring device.

Response: We agree with the commenter that the terminology was not used appropriately. We
did not mean to differentiate between the two terms. Rether than use two different terms for these
measurements, we have decided to replace both terms with the single term * accuracy” and include both
anumerica and percentage component. This section (which has been renumbered as 863.4967 in the
find rule) has been modified to accommodate this change.
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Comment: One commenter (IV-D-6) noted that 863.4968(g)(2)(iii) of the proposed rule
impliesthat there are two different sandards, one for mechanica devices (gauge) and one for eectronic
devices (transducers). Previous references to monitoring device sensitivity in §863.4968(c)(3)(ii),
63.4963(d)(2), 63.4968(e)(1), and 63.4968(f)(2)(iv) use anumeric sengtivity and a sengtivity in terms
of a percentage of the recorded parameter. It isunclear if the EPA is proposing a different "sengtivity"
standard for mechanica and electronic devices.

Response: While we recognize differences between and among monitoring approaches, we did
not mean to propose separate standards in thisinstance. Upon consideration of our gpproach, we have
decided to replace the term “tolerance” with the term “accuracy” (see the previous comment response)
and include both a numerical and percentage component. This section (which has been renumbered as
863.4967 in the find rule) has been modified to accommodate this change.

Comment: Two commenters (IV-D-2 and 9) noted that the preamble to the proposed rule
requested “comments on how monitoring, recordkeeping, and reporting requirements can be
consolidated for sources that are subject to more than onerule” The commenter believed this posesa
particularly tricky problem because the same stationary source could be subject to the wood furniture
NESHAP, the metd furniture NSPS, and individual State permit emission limits (such as RACT,
BACT, and LAER limits), dl of which have different units of compliance and different sources which
must beincluded. The mogt efficient way to consolidate monitoring, recordkeeping, and reporting
requirementsis to eiminate the need to comply with multiple standards.

Response: Aswe discussed in Section 2.2.1 of this document, we considered alowing you to
comply with only the most stringent surface coating rule applicable to an affected source. However,
dueto practical consderations related to implementing such a compliance option, we have not included
the option in the find rule a thistime. 'Y ou will be required to comply with al requirements of each rule
aoplicable to your facility.

Comment: One commenter (1V-D-2) noted that 863.4920(3)(5)(i) of the proposed rule
requires that, for purposes of reporting deviations on semiannua compliance reports, the identification
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of “each thinner and cleaning materid used that contained organic HAP” isrequired. Sincethe
commenter believed that the requirement that al thinners and cleaners contain no organic HAP should
be stricken, they believe that this corresponding reporting requirement be deleted as well.

Response: Aswe responded to arelated comment in Section 2.4.1 of this document, this
commenter misunderstood the use of the compliant materia option. Therefore, this reporting
requirement is necessary and has been retained in thefind rule.
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