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Proposal Commenters

Commenter Abbreviation Docket ID Number

Abengoa Bioenergy Corporation EPA-HQ-OAR-2005-
0161-2487

Aberdeen Development Corp. EPA-HQ-OAR-2005-
0161-1051

Ad-Hoc Coalition of Small Business SBR
Refiners

EPA-HQ-OAR-2005-
0161-2135, 2307, 2399

Advanced Biofuels Association

EPA-HQ-OAR-2005-
0161-2346, 2408

AE Biofuels, Inc.

EPA-HQ-OAR-2005-
0161-2079, 2318

Ag Partners

EPA-HQ-OAR-2005-

0161-2087

Ag Processing Inc. EPA-HQ-OAR-2005-
0161-2363

Alliance for a Safe Alternative Fuels AlISAFE EPA-HQ-OAR-2005-

Environment 0161-2241

Alliance of Automobile Manufacturers Alliance EPA-HQ-OAR-2005-
0161-2132

Aloha Petroleum, Ltd. EPA-HQ-OAR-2005-
0161-2017

Altrius Group

EPA-HQ-OAR-2005-
0161-0911, 2244

American Bakers Association

EPA-HQ-OAR-2005-
0161-2303

American Council for Ethanol ACE EPA-HQ-OAR-2005-
0161-1050, 2101

American Farm Bureau Federation AFBF EPA-HQ-OAR-2005-
0161-2150

American Forest and Paper Association EPA-HQ-OAR-2005-
0161-2493

American Frozen Food Institute EPA-HQ-OAR-2005-
0161-2504

American Meat Institute

EPA-HQ-OAR-2005-
0161-2138, 2402

American Petroleum Institute API

EPA-HQ-OAR-2005-
0161-2393, 2523

American Snack Food Association

EPA-HQ-OAR-2005-
0161-2246

American Soybean Association ASA

EPA-HQ-OAR-2005-
0161-2100




American Trucking Association ATA EPA-HQ-OAR-2005-
0161-2141

Amyris Biotechnologies, Inc. EPA-HQ-OAR-2005-
0161-2374

Arcadia Biosciences EPA-HQ-OAR-2005-
0161-2111

Archer Daniels Midland Company ADM EPA-HQ-OAR-2005-
0161-2360

Association of American Railroads AAR EPA-HQ-OAR-2005-
0161-2103

Association of International Automobile | AIAM EPA-HQ-OAR-2005-

Manufacturers 0161-2128

Atlantic Biofuels® EPA-HQ-OAR-2005-
0161-1011

Beckley Ag Products EPA-HQ-OAR-2005-
0161-2165, 2584

Beta Analytic, Inc. EPA-HQ-OAR-2005-
0161-0998, 1027

Beveridge & Diamond, PC EPA-HQ-OAR-2005-
0161-2096

BioPure Fuels EPA-HQ-OAR-2005-
0161-2048

BioEnergy Producers Association EPA-HQ-OAR-2005-
0161-2350, 2532, 2539

Biomass Rules, LLC EPA-HQ-OAR-2005-
0161-2112

Biotechnology Industry Organization BIO EPA-HQ-OAR-2005-

(Industrial and Environmental Section) 0161-2385

BlueFire Ethanol EPA-HQ-OAR-2005-
0161-2389

Blue Flint Ethanol, LLC EPA-HQ-OAR-2005-
0161-0993

Boeing Company EPA-HQ-OAR-2005-
0161-2392

BP America BP EPA-HQ-OAR-2005-
0161-2384

Brazilian Sugarcane Industry UNICA EPA-HQ-OAR-2005-

Association (UNICA) 0161-1761, 2137, 2476

Brazilian Biodiesel Union URABIO EPA-HQ-OAR-2005-
0161-2133

Brazilian Vegetable Oil Industry ABIOVE EPA-HQ-OAR-2005-

Association 0161-2133

Burack Environmental Law Offices EPA-HQ-OAR-2005-
0161-2342

Butterball, LLC

EPA-HQ-OAR-2005-
0161-2506, 2627




California Air Resources Board CARB EPA-HQ-OAR-2005-
0161-2337

Canada, Foreign Affairs and EPA-HQ-OAR-2005-

International Trade 0161-2519

Canadian Bioenergy Corporation EPA-HQ-OAR-2005-
0161-1975

Canopy Prospecting and Trinidad EPA-HQ-OAR-2005-

Dehydration Company, Limited 0161-2362

Cargill Incorporated EPA-HQ-OAR-2005-
0161-2419, 2511

Caribbean Basin Ethanol Producers EPA-HQ-OAR-2005-

Group 0161-2012

Caterpillar EPA-HQ-OAR-2005-
0161-2127, 2518

CC Gas Systems’ EPA-HQ-OAR-2005-
0161-1010

Chris Gould Farms EPA-HQ-OAR-2005
EPA-HQ-OAR-2005-
0161-1987-0161-2212

Central lowa Energy” EPA-HQ-OAR-2005-
0161-2013

Chevron EPA-HQ-OAR-2005-
0161-2110

Chesapeake Bay Commission EPA-HQ-OAR-2005-
0161-2080, 2113

Chesapeake Bay Foundation EPA-HQ-OAR-2005-
0161-2334

Clean Air Task Force CATF EPA-HQ-OAR-2005-

0161-2129, 2414, 2538,
2414, 2538

Clean Energy

EPA-HQ-OAR-2005-
0161-2401

Clean Fuels Clearinghouse

EPA-HQ-OAR-2005-
0161-2018, 2019, 2083,
2243, 2319

ConocoPhillips

EPA-HQ-OAR-2005-
0161-2154

Conservation International

EPA-HQ-OAR-2005-
0161-2512

Conservis Corporation

EPA-HQ-OAR-2005-
0161-2521

Corn Plus

EPA-HQ-OAR-2005-
0161-2115

Cornell University

EPA-HQ-OAR-2005-
0161-1987

Coskata

EPA-HQ-OAR-2005-




0161-2526, 2389

Cotner Consulting Services®

EPA-HQ-OAR-2005-

0161-1005
Council of Western State Foresters EPA-HQ-OAR-2005-
0161-2494
CountryMark Cooperative EPA-HQ-OAR-2005-
0161-2118

County Sanitation Districts of Los
Angeles County

EPA-HQ-OAR-2005-
0161-2376, 2540

Covanta Energy

EPA-HQ-OAR-2005-
0161-2395

CVR Energy

EPA-HQ-OAR-2005-
0161-2396

Darling International Inc.

EPA-HQ-OAR-2005-
0161-0999, 2151, 2546

Dial Corporation (Henkel Company)

EPA-HQ-OAR-2005-
0161-2499

Dolphin Land Co.

EPA-HQ-OAR-2005-
0161-1040

Dow AgroSciences

EPA-HQ-OAR-2005-
0161-2300

DuPont Applied BioSciences

EPA-HQ-OAR-2005-
0161-2146

DSI Fabrication, Inc.

EPA-HQ-OAR-2005-
0161-1041

Dynamic Fuels, LLC

EPA-HQ-OAR-2005-
0161-2149, 2386

e-biofuels, LLC

EPA-HQ-OAR-2005-
0161-2210

Edison Electric Institute

EPA-HQ-OAR-2005-
0161-2335

Embassy of Brazil

EPA-HQ-OAR-2005-
0161-2525

Endicott Biofuels Il, LLC

EPA-HQ-OAR-2005-
0161-2106

Enerkem

EPA-HQ-OAR-2005-
0161-2416

EnerTech Environmental, Inc.

EPA-HQ-OAR-2005-
0161-2085, 2139

Engine Manufacturers Association

EMA

EPA-HQ-OAR-2005-
0161-2147

Ensus Ltd.

EPA-HQ-OAR-2005-
0161-1871, 1990, 2387

Environmental Consultant

EPA-HQ-OAR-2005-
0161-1000

Environmental Defense Fund

EPA-HQ-OAR-2005-




0161-2308

Environmental Working Group

EPA-HQ-OAR-2005-
0161-2129, 2414, 2508,
2538

Environmental Intelligence, Inc.

EPA-HQ-OAR-2005-

0161-1669
Enzyme Development Corporation and EPA-HQ-OAR-2005-
Genencor International (Technical 0161-2189

Consultant for)

EthylChem, Ltd.

EPA-HQ-OAR-2005-
0161-2426, 2637

European Commission

EPA-HQ-OAR-2005-
0161-2020

ExxonMobil Refining & Supply Co.

EPA-HQ-OAR-2005-
0161-2130, 2427

Farbest Foods, Inc.

EPA-HQ-OAR-2005-
0161-2527

Farm Econ LLC

EPA-HQ-OAR-2005-
0161-2138, 2402

First United Ethanol

EPA-HQ-OAR-2005-

0161-2168

Flint Hills Resources FHR EPA-HQ-OAR-2005-
0161-2145

Ford Motor Company EPA-HQ-OAR-2005-
0161-2465

Forest Landowners Association FLA EPA-HQ-OAR-2005-

0161-2417, 2507

Friends of the Earth

EPA-HQ-OAR-2005-
0161-2129, 2414, 2538

Fuel Marketing Corporation

EPA-HQ-OAR-2005-
0161-1002

Fulcrum BioEnergy

EPA-HQ-OAR-2005-
0161-2021, 2073, 2389

Galva Holstein Ag, LLC

EPA-HQ-OAR-2005-
0161-2000

Gen-X Energy Group, Inc.

EPA-HQ-OAR-2005-
0161-1044

Georgia Forestry Commission

EPA-HQ-OAR-2005-
0161-2156, 2535

Gevo Inc. EPA-HQ-OAR-2005-
0161-2304

Glenwood Farms® EPA-HQ-OAR-2005-
0161-1012

Goldsboro Milling Company EPA-HQ-OAR-2005-
0161-2107

Governors’ Biofuels Coalition

EPA-HQ-OAR-2005-




0161-2390

Gradek Energy EPA-HQ-OAR-2005-
0161-1026

Great River Energy EPA-HQ-OAR-2005-
0161-0953

Green Earth Fuels, LLC EPA-HQ-OAR-2005-
0161-2423

GreenShift Corporation

EPA-HQ-OAR-2005-
0161-2074, 2094

Griffin Industries, Inc.

EPA-HQ-OAR-2005-

0161-0994
Grocery Manufacturers Association EPA-HQ-OAR-2005-
0161-2309
Growmark, Inc. EPA-HQ-OAR-2005-
0161-2495

Growth Energy

EPA-HQ-OAR-2005-
0161-1959, 2320, 2330,
2332, 2359, 2378, 2379,
2380, 2381, 2382, 2383,
2415, 2635

Highlands EnviroFuels, LLC

EPA-HQ-OAR-2005-
0161-2445

Hillside Ag

EPA-HQ-OAR-2005-
0161-2366

Holliday Environmental Services, Inc.

EPA-HQ-OAR-2005-
0161-0982, 0983, 0986

Honeywell International, Inc.

EPA-HQ-OAR-2005-

0161-2099

Hornbeck Agricultural EPA-HQ-OAR-2005-
0161-2148

ICM, Inc. EPA-HQ-OAR-2005-
0161-2638

Illinois Corn Growers Association

EPA-HQ-OAR-2005-
0161-2339, 2372

Illinois Corn Growers Association, et. al.

EPA-HQ-OAR-2005-

0161-2245

Illinois Farm Bureau EPA-HQ-OAR-2005-
0161-2347

Illinois Petroleum Marketers Association EPA-HQ-OAR-2005-
0161-2322

Illinois River Energy, LLC EPA-HQ-OAR-2005-
0161-2190

Illinois Soybean Association EPA-HQ-OAR-2005-
0161-2174

Imperium Renewables, Inc. IRI EPA-HQ-OAR-2005-
0161-2516

Vi




Independent Fuel Terminal Operators IFTOA EPA-HQ-OAR-2005-

Association 0161-2345

Indonesian Palm Oil Commission EPA-HQ-OAR-2005-
0161-2361

INEOS Bio EPA-HQ-OAR-2005-
0161-2389

Institute for Agriculture and Trade EPA-HQ-OAR-2005-

Policy 0161-2513

Institute for International Trade ICONE EPA-HQ-OAR-2005-

Negotiations, the Brazilian Institute for 0161-1958

International Negotiations

International Council on Clean ICCT EPA-HQ-OAR-2005-

Transportation 0161-2491

logen Corporation EPA-HQ-OAR-2005-
0161-2248, 2492, 2533

lowa Biodiesel Board EPA-HQ-OAR-2005-
0161-2357

lowa Corn Growers Association EPA-HQ-OAR-2005-
0161-2372

lowa Farm Bureau Federation EPA-HQ-OAR-2005-
0161-1989

lowa Renewable Energy, LLC EPA-HQ-OAR-2005-
0161-2510

lowa Renewable Fuels Association IRFA EPA-HQ-OAR-2005-
0161-0921, 2136, 2247,
2321, 2372

lowa Soybean Association EPA-HQ-OAR-2005-
0161-2078, 2353, 2530

John Deere Agriculture & Turf Division EPA-HQ-OAR-2005-
0161-2344

Kansas Corn Growers Association EPA-HQ-OAR-2005-
0161-2488

Kauai Westside Watershed Council EPA-HQ-OAR-2005-
0161-1616

Kentucky Division of Forestry, Energy EPA-HQ-OAR-2005-

and Environment Cabinet 0161-2005, 2349

Kurzman Clean Tech Research & EPA-HQ-OAR-2005-

Kurzman Capital, LLC? 0161-1001

LanzaTech, Inc. EPA-HQ-OAR-2005-
0161-2131, 2475

Lenahan EPA-HQ-OAR-2005-
0161-2551

Lignol Innovations, Inc.

Low Carbon Synthetic Fuels Association | LCSFA EPA-HQ-OAR-2005-

0161-2310

LyondellBasell Industries

EPA-HQ-OAR-2005-

vii




0161-2312

Macquarie University (Australia)
Graduate School of Management

EPA-HQ-OAR-2005-
0161-1048

Magellan Midstream Partners

EPA-HQ-OAR-2005-
0161-2025, 2420

MAIZAR, Argentine Corn and Sorghum

EPA-HQ-OAR-2005-

Association 0161-1719

Malaysian Palm Qil Board MPOB EPA-HQ-OAR-2005-
0161-2356

Manufacturers of Emission Controls MECA EPA-HQ-OAR-2005-

Association 0161-2412

Marathon Petroleum Company MPC EPA-HQ-OAR-2005-
0161-2233

Mascoma Corporation EPA-HQ-OAR-2005-
0161-2171

Massachusetts Department of EPA-HQ-OAR-2005-

Environmental Protection 0161-2354

Mercedes Benz EPA-HQ-OAR-2005-
0161-2125, 2398

Methanol Institute MI EPA-HQ-OAR-2005-
0161-2397, 2482

Metropolitan Washington Air Quality EPA-HQ-OAR-2005-

Committee 0161-2375

Midwestern Legislative Conference of EPA-HQ-OAR-2005-

the Council of State Governments 0161-2008

Minnesota Coalition for Ethanol EPA-HQ-OAR-2005-
0161-2152

Minnesota Corn Growers Association EPA-HQ-OAR-2005-
0161-2372

Minnesota Farm Bureau Federation EPA-HQ-OAR-2005-
0161-2446

Minnesota Petroleum Retailers MPRA EPA-HQ-OAR-2005-

Association 0161-2301

Minnesota Pollution Control Agency EPA-HQ-OAR-2005-
0161-2534

Minnesota Soybean Processors MnSP EPA-HQ-OAR-2005-
0161-2172

Missouri Corn Growers Association EPA-HQ-OAR-2005-
0161-2372

Missouri Department of Natural MnDNR EPA-HQ-OAR-2005-

Resources 0161-2515

Murphy Oil USA, Inc. EPA-HQ-OAR-2005-
0161-2400

Musket Corporation

EPA-HQ-OAR-2005-
0161-2464, 2537

National Alliance of Forest Owners

EPA-HQ-OAR-2005-

viii




0161-2173

National Association of Clean Air NACAA EPA-HQ-OAR-2005-

Agencies 0161-2089

National Association of Convenience NACS EPA-HQ-OAR-2005-

Stores 0161-2358

National Association of State Foresters EPA-HQ-OAR-2005-
0161-2517

National Biodiesel Board NBB EPA-HQ-OAR-2005-
0161-2232, 2249, 2299

National Chicken Council EPA-HQ-OAR-2005-
0161-2138, 2402

National Corn Growers Association NCGA EPA-HQ-OAR-2005-
0161-2122, 23172331

National Council for Air and Stream NCASI EPA-HQ-OAR-2005-

Improvement, Inc. 0161-1045

National Council of Chain Restaurants EPA-HQ-OAR-2005-
0161-2309

National Farmers Union NFU EPA-HQ-OAR-2005-
0161-2368, 2463 (dup)

National Grain and Feed Association EPA-HQ-OAR-2005-
0161-2529

National Marine Manufacturers NMMA EPA-HQ-OAR-2005-

Association 0161-2394

National Petrochemical and Refiners NPRA EPA-HQ-OAR-2005-

Association 0161-2124

National Renderers Association EPA-HQ-OAR-2005-
0161-0988

National Solid Waste Management EPA-HQ-OAR-2005-

Association 0161-2377

National Sorghum Producers EPA-HQ-OAR-2005-
0161-2119

National Turkey Federation EPA-HQ-OAR-2005-
0161-2138, 2402

National Wildlife Federation NWF EPA-HQ-OAR-2005-
0161-2129, 2414, 2538

Natural Resources Defense Council NRDC EPA-HQ-OAR-2005-
0161-2129, 2414, 2538

NGVAmerica EPA-HQ-OAR-2005-
0161-2370

Nebraska Corn Board EPA-HQ-OAR-2005-
0161-2098

New England Fuel Institute NEFI EPA-HQ-OAR-2005-
0161-2314, 2327

New Fuels Alliance NFA EPA-HQ-OAR-2005-
0161-2367

New Generation Biofuels NGBF EPA-HQ-OAR-2005-




0161-2355, 2369

New Planet Energy

EPA-HQ-OAR-2005-
0161-2095

New York Biomass Energy Alliance

EPA-HQ-OAR-2005-
0161-2023, 2352

New York State Department of
Agriculture and Markets

EPA-HQ-OAR-2005-
0161-2144, 2531

New York State Department of

EPA-HQ-OAR-2005-

Environmental Conservation 0161-2143

New York University School of Law EPA-HQ-OAR-2005-
0161-2117

Neste Oil Holding Inc. Neste EPA-HQ-OAR-2005-
0161-2365, 2391

Noble Americas EPA-HQ-OAR-2005-
0161-2341

North American Affairs Committee of EPA-HQ-OAR-2005-

the International DME Association 0161-2422

North American Carbon Capture and NACCSA EPA-HQ-OAR-2005-

Storage Association 0161-2097

North Atlantic Refining Ltd. NARL EPA-HQ-OAR-2005-
0161-2498

North Carolina Department of EPA-HQ-OAR-2005-

Transportation 0161-2474

Northeast States for Coordinated Air Use | NESCAUM EPA-HQ-OAR-2005-

Management 0161-2466

Novogy, Inc. EPA-HQ-OAR-2005-
0161-2081

Novozymes North America, Inc. EPA-HQ-OAR-2005-
0161-2002

NXENRG EPA-HQ-OAR-2005-
0161-2004

Oglethorpe Power EPA-HQ-OAR-2005-
0161-2388

Osage Bio Energy EPA-HQ-OAR-2005-
0161-2343

Outdoor Power Equipment Institute OPEI EPA-HQ-OAR-2005-
0161-2241

The Pacific Forest Trust EPA-HQ-OAR-2005-
0161-2424

Pennsylvania Department of Agriculture EPA-HQ-OAR-2005-
0161-2547

Pennsylvania Energy Resources Group ERG EPA-HQ-OAR-2005-

0161-1052, 1977

Pennsylvania State Senate

EPA-HQ-OAR-2005-
0161-2333

Pennsylvania State University

EPA-HQ-OAR-2005-




0161-2086

PetroAlgae EPA-HQ-OAR-2005-
0161-2425

Petro-Diamond Incorporated EPA-HQ-OAR-2005-
0161-2217

Petroleum Marketers Association of PMAA EPA-HQ-OAR-2005-

America 0161-2328

Petroleum Marketers and Convenience PMCI EPA-HQ-OAR-2005-

Stores of lowa 0161-2155, 2328

Pew Center on Global Climate Change EPA-HQ-OAR-2005-
0161-2114

Poet Ethanol Products EPA-HQ-OAR-2005-
0161-1033, 2477, 2639

Prairie Pride, Inc. EPA-HQ-OAR-2005-
0161-1049, 2616

Primafuel, Inc. EPA-HQ-OAR-2005-
0161-2486, 2520

The ProExporter Network EPA-HQ-OAR-2005-
0161-2116

Renewable Energy Group REG EPA-HQ-OAR-2005-
0161-1015, 1750, 2123

Renewable Fuels Association RFA EPA-HQ-OAR-2005-
0161-0952, 0970, 1042,
2329, 2315, 2329, 2489

RENTECH, Inc. EPA-HQ-OAR-2005-
0161-2102

R.W. Heiden Associates LLC EPA-HQ-OAR-2005-
0161-2435

Sapphire Energy EPA-HQ-OAR-2005-
0161-2490

SeQuential Pacific Biodiesel EPA-HQ-OAR-2005-
0161-1969, 2027

SG Biofuels EPA-HQ-OAR-2005-
0161-2336

Shell Oil Products US SOPUS EPA-HQ-OAR-2005-
0161-2505

Sierra Club

EPA-HQ-OAR-2005-
0161-2129, 2414, 2538

Sierra Research, Inc.

EPA-HQ-OAR-2005-

0161-2204

Small Business Association, Office of SBA- Advocacy EPA-HQ-OAR-2005-

Advocacy 0161-2105

Snack Food Association EPA-HQ-OAR-2005-
0161-2309

The Soap and Detergent Association EPA-HQ-OAR-2005-
0161-2305

Xi




Society of Independent Gasoline
Marketers of America

SIGMA

EPA-HQ-OAR-2005-
0161-2358, 2632

Society for Range Management

EPA-HQ-OAR-2005-
0161-2120

South Dakota State University

EPA-HQ-OAR-2005-
0161-2524

SoyMor Biodiesel, LLC (NBB)

EPA-HQ-OAR-2005-
0161-1966, 2010

StateLine Cooperative

EPA-HQ-OAR-2005-
0161-2348

Sustainable Oils, LLC

EPA-HQ-OAR-2005-
0161-2075

Sutherland Ashill & Brennan LLP

EPA-HQ-OAR-2005-
0161-2471

Syngenta Biotechnology, Inc.

EPA-HQ-OAR-2005-
0161-2153

Syntroleum

EPA-HQ-OAR-2005-
0161-2324

Targeted Growth, Inc.

EPA-HQ-OAR-2005-
0161-2071, 2093

Tennessee Department of Agriculture

EPA-HQ-OAR-2005-
0161-2409

Terrabon

EPA-HQ-OAR-2005-
0161-2047, 2084

Texas Commission on Environmental TCEQ EPA-HQ-OAR-2005-

Quality 0161-1032, 1035

Triton Energy LLC EPA-HQ-OAR-2005-
0161-2549

Tyson Foods, Inc. EPA-HQ-OAR-2005-
0161-2364, 2410

Union of Concerned Scientists UCS EPA-HQ-OAR-2005-

0161-1338, 2091, 2129,
2414, 2501, 2538, 2134

United Refining Company

EPA-HQ-OAR-2005-
0161-1397

US Canola Association

EPA-HQ-OAR-2005-
0161-2104

U.S. Congress, House of Representatives

EPA-HQ-OAR-2005-
0161-2528

United States EnviroFuels, LLC

EPA-HQ-OAR-2005-
0161-2445

University of California- Berkeley,
Energy and Resources Group

EPA-HQ-OAR-2005-
0161-0904, 2234, 2313

University of California- Berkeley,
Energy Biosciences Institute

EPA-HQ-OAR-2005-
0161-2302

University of Georgia Engineering

EPA-HQ-OAR-2005-

Xii




Outreach Service!

0161-1043

University of Illinois at Chicago

EPA-HQ-OAR-2005-
0161-2003, 2203

University of Minnesota- Institute on the

Environment

EPA-HQ-OAR-2005-
0161-2316, 2371

University of Nebraska-Lincoln,
Nebraska Center for Energy Sciences

Research, Department of Agronomy and

Horticulture

EPA-HQ-OAR-2005-
0161-0981

Valero Energy

EPA-HQ-OAR-2005-
0161-2072, 2472

Verenium Corporation

EPA-HQ-OAR-2005-

0161-2502

Vermont Fuel Dealers Association VFDA EPA-HQ-OAR-2005-
0161-1952

Virginia Poultry Federation EPA-HQ-OAR-2005-
0161-2522

Vision FL I, LLC EPA-HQ-OAR-2005-
0161-1036, 1404

Waste Management WA EPA-HQ-OAR-2005-
0161-1995

Western Dubuque Biodiesel (NBB) EPA-HQ-OAR-2005-
0161-1976, 2011

Weyerhauser EPA-HQ-OAR-2005-
0161-2109, 2418

The Wilderness Society EPA-HQ-OAR-2005-
0161-2129, 2414, 2538

Wisconsin Department of Natural EPA-HQ-OAR-2005-

Resources 0161-2497

World Energy Alternatives, LLC EPA-HQ-OAR-2005-
0161-2157, 2159, 2170,
2226, 2227, 2293, 2295,
2296, 2297, 2298, 2340

World Organization of Resource WORC EPA-HQ-OAR-2005-

Councils

0161-2088, 2514

World Resources Institute

EPA-HQ-OAR-2005-
0161-2129, 2414, 2538,
2414, 2538

Wyoming Refining

EPA-HQ-OAR-2005-
0161-2311, 2411

Xebec Adsorption Inc.

EPA-HQ-OAR-2005-

0161-2412
Xyleco, Inc. (submitted by Mercator EPA-HQ-OAR-2005-
XXI, LLC) 0161-2548
Zeachem Inc. EPA-HQ-OAR-2005-
0161-2478

Xiii




ZeroPoint Clean Tech, Inc. EPA-HQ-OAR-2005-
0161-2413

1- Note the same standardized comment was submitted by multiple commenters, including those comments
denoted in this index. See the rulemaking docket, EPA-HQ-OAR-2005-0161, for these comments.
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Acronyms and Abbreviations

AEO Annual Energy Outlook

AFOLU (2006 IPCC) Agricultural Forest and Other Land Use Guidelines
AFV Alternative Fuel Vehicle

ARMS (USDA) Agricultural Resource Management Survey
ASTM American Society for Testing Materials

B Billion

BESS Biofuel Energy Systems Simulator

BG, Bg Billion Gallon

Bgal Billion Gallon

BLUM Brazil Land Use Model

BOB Blendstock for Oxygenate Blending

BTL Biomass-to-Liquid

Btu British Thermal Unit

bpcd Barrels per Calendar Day

CAA Clean Air Act

CBOB California Blendstock for Oxygenate Blending
CAFE Corporate Average Fuel Economy

CAMX Comprehensive Air Quality Model with Extensions

CARB (or ARB)

California Air Resources Board

CARD

Center for Agricultural and Rural Development (at lowa State
University)

CASAC Clean Air Science Advisory Committee
CBE Cellulosic Biomass Ethanol

CBI Confidential Business Information
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1 GENERAL

What We Proposed:

The following comments relate in general to the Notice of Proposed Rulemaking
(NPRM). The comments in this chapter are not on any specific aspect of the proposed
rule; rather, they are directed to the general substance of the proposal. More detailed
comments on specific provisions of the proposal can be found in later chapters of this
Summary and Analysis of Comments.

For more information on the proposed rule, see the Federal Register at 74 FR
24904, published on May 26, 2009. The public comments submitted on this rule can be
viewed online at www.regulations.gov (the public docket for this rulemaking is docket
number EPA-HQ-OAR-2005-0161).

1.1 Supports Rule

What Commenters Said:

We received many comments supporting the proposed rule, which generally
stated that they support the rule itself and/or efforts to reduce dependence on non-
renewable resources and foreign petroleum supplies to reduce carbon dioxide (CO2) and
greenhouse gas (GHG) emissions. Commenters additionally expressed support for
various potential positive aspects on the development and use of biofuels, including:
technology and economic growth, job development, support of the agricultural sector,
and energy security.

However, many of these commenters also stated that, although they support the
rule, they believe that additional work should be done before the rule is finalized.
Commenters offered various suggestions on how they believe that the rule could be
improved, and those specific comments can be found throughout this Summary and
Analysis of Comments document.

Our Response:

We appreciate the support we have received from these commenters and well as
many other parties during the development of the final rule to implement the RFS2
standards as mandated by EISA. As our analysis in support of the rulemaking
demonstrates, we believe that the increase use of renewable fuels in place of petroleum
fuels will provide both greenhouse gas and energy benefits to our nation, as well as
significant economic benefits to our agricultural sector.
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We have conducted extensive analysis in support of the rulemaking on the
greenhouse gas, air quality and water quality impacts of increased use of renewable fuels
as summarized in the preamble and detailed in the Final Regulatory Impact Analysis
(RIA). In addition, EPA is required by section 204 of EISA to assess the environmental
and resource conservation impacts on an ongoing basis.

1.2 Opposes Rule

What Commenters Said:

We also received comments expressing opposition to the proposed rule. These
comments listed various aspects such as flawed analyses with respect to land use and fuel
use assumptions, negative experiences with ethanol and other biofuels, regulatory and
compliance requirements, inadequate peer review, and emissions impacts of renewable
fuels.

More specifically, one commenter stated that it believes that EPA policy should
advance the intent of the Congress in workable ways; accordingly, this proposed rule
should be revisited and made practical. As written, the proposed rule suffers from suspect
methodology in the science; flawed assumptions regarding land use, petroleum and
biodiesel use; and complex regulatory burdens which inhibit rather than facilitate
desperately needed innovation.

Another commenter stated that the congressional intent clearly aims to encourage
an environmentally sound, innovative, and an economically viable renewable fuels
industry, but the proposed rule will stifle innovation. The proposed rules would
effectively deny important economic incentives to their energy crop innovations.

Some commenters stated that they are opposed to the EPA changes in RFS2.
They noted that the very intent of the original legislation, growing the US renewable
fuels industry, will be irreparably harmed if the EPA proposal is allowed to stand. Some
of these commenters further stated that there is more than sufficient testimony and sound
science refuting many of the EPA interpretations of the 2007 Energy Bill. The
commenters believe that the negative economic impact of the EPA proposal to America’s
farmers, consumers, and businesses is further cause for discussion and revision to
develop fair and sensible rules.

Our Response:

We have in fact taken the comments we received on the proposal into account and
made significant changes in the lifecycle and other analyses for the rulemaking, as well
as to modify some of the programmatic requirements which should ease implementation
(e.g., new renewable biomass provisions and EMTS system). We believe that the final
rule faithfully implements the requirements of EISA in a manner consistent with our legal
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obligations, with sound science, and with sound environmental, energy, and economic
policy.



Renewable Fuel Standard Program
(RFS2) Summary and Analysis of

Comments

Chapter 2
Effective Date of the RFS2 Program

Assessment and Standards Division
Office of Transportation and Air Quality
U.S. Environmental Protection Agency

0N United States -420-R-10-
\__/ EPA Environmental Protection EPA 420-R-10-003
\’ Agency ebruary 2010




RFS2 Summary and Analysis of Comments

2. EFFeCTIVE DATE
What We Proposed:

The comments in this section correspond to Section 11.A.5 of the preamble to the
proposed rule and pertain to the date when the RFS2 requirements start to apply to refiners and
importers of gasoline and diesel and producers and importers of renewable fuel, as well as the
volumes of renewable fuel that are required during calendar year 2010. The comments we
received and our response to those comments are summarized below.

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2110
Organization: Chevron
Comment:

The commenter (2110.1) believes that reporting of RIN transactions should shift from RFS1
formats to RFS2 formats only once. The commenter believes that EPA should not begin RFS2
reporting until EMTS is ready to accept RIN transactions. (2110.1, p.5)

Document No.: EPA-HQ-OAR-2005-0161-2548
Organization: Xyleco, Inc.
Comment:

EPA should ensure sufficient time for the entry-into-force of RFS2, and that transitional
regulatory arrangements support the overarching legislative objective of promoting development
of renewable fuels. That is, RFS2 should enter into force on January 1, 2011, with RFS1
continuing to apply in the meantime. This delayed implementation date would have the added
advantage that the EPA would have another year to analyze historical data on renewable fuels
production before determining whether to grant waivers, and, if so, to what level mandates
should be adjusted.

Document No.: EPA-HQ-OAR-2005-0161-0952
Organization: Renewable Fuels Association
Comment:

The commenter (2329.1) supports implementing the RFS2 amendments quickly, but believes
that EPA’s revised lifecycle analysis is not likely to be completed in time for a January 1, 2010
effective date. The commenter believes much work still needs to be done with respect to EPA’s
lifecycle analysis, particularly with respect to the sensitivity and uncertainty analysis. (2329.1,
p.15)

The commenter believes that EPA can rely on the current RFS program to meet the revised
requirements pending issuance of final regulations. The commenter noted that the RFS1
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regulations currently in place are sufficient to implement the EISA requirements. (2329.1, p.16)
[[See Docket Number 2329.1 pp.16-19 for a detailed discussion of this issue]].

The commenter agrees that January 1, 2011 is the “most straightforward” alternative effective
date and EPA should not implement the program in the middle of the year. (2329.1, p.18)

Document No.: EPA-HQ-OAR-2005-0161-0988
Organization: National Renderers Association
Comment:

The commenter requests that EPA not delay implementation of the proposed RFS2 beyond 2009
so that the RFS2 program applies to “all renewable fuel produced on or after January 1, 2010...”
as set forth in proposed 40 CFR 80.1400. (P.1)

The commenter believes that a January 1, 2010 start date for RFS2 implementation is essential to
meet the Congressional mandate to reduce U.S. dependence on foreign sources of petroleum by
increasing domestic sources of renewable fuels. The commenter also believes the final rule must
be promulgated in 2009 to encourage the production and use of renewable fuels, especially
biomass based diesel, which will significantly reduce greenhouse gas emissions associated with
petroleum fuels. (P.1)

Document No.: EPA-HQ-OAR-2005-0161-0994
Organization: Griffin Industries
Comment:

The commenter (0994.1) noted that the Biodiesel industry needs to have the RFS2 program
launched as soon as practical in order to preserve its current infrastructure. Due to current
economic conditions, the Biodiesel industry needs this defined market to survive and continue
producing the proposed volume of biomass-based diesel products. (0994.1, p.1)

Document No.: EPA-HQ-OAR-2005-0161-0999
Organization: Darling International Inc.
Comment:

The commenter (0999) urges EPA to promulgate the RFS2 final rule in 2009 so that the RFS2
program applies to “all renewable fuel produced on or after January 1, 2010...” as set forth in
proposed 40 CFR 80.1400. The commenter believes that a January 1, 2010 start date for RFS2
implementation is essential to meet the Congressional mandate to reduce U.S. dependence on
foreign sources of petroleum by increasing domestic sources of renewable fuels. The commenter
also believes the final rule must be promulgated in 2009 to encourage the production and use of
renewable fuels, especially biomass based diesel, which will significantly reduce greenhouse gas
emissions associated with petroleum fuels. (P.1)

Document No.: EPA-HQ-OAR-2005-0161-1015
Organization: Renewable Energy Group
Comment:
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The commenter (1015) believes the U.S. biodiesel industry is ready today to meet the volumetric
demands required by the RFS2. The industry will suffer if the program is delayed. EPA should
enact a January 1, 2010 implementation date for the RFS2. (1015, p.1)

Document No.: EPA-HQ-OAR-2005-0161-1044
Organization: GEN-X Energy Group Inc.
Comment:

The commenter (1044) believes that efforts should be made to implement the non-contentious
elements of the proposed rule as fast as possible and further work regarding the LCA and GHG
should be developed. [[Docket number 1044.1, p. 10]]

Document No.: EPA-HQ-OAR-2005-0161-1050
Organization: American Council for Ethanol (ACE)
Comment:

The commenter (2101.1) recommends that EPA move forward to enforce the volumetric
requirements as soon as practicable but do so in a way that does not rush the premature
application of the controversial ILUC. (2101.1, p.16)

Document No.: EPA-HQ-OAR-2005-0161-1969
Organization: SeQuential-Pacific Biodiesel
Comment:

The commenter states that they have weathered the turbulent markets by utilizing every resource
available including capitalizing on the value of our RINs. This revenue stream has been vital the
past year. The commenter urges EPA to consider the effect a delay in implementing RFS2 will
have on the renewable fuel industry. The commenter strongly supports the RFS2 regulatory
program beginning on January 1, 2010. Postponing implementation will continue to devalue
RINs currently being traded and delay the recovery for renewable fuel producers. [[Docket
number 2027, p. 1]]

Document No.: EPA-HQ-OAR-2005-0161-1975
Organization: Canadian Bioenergy Corporation
Comment:

The commenter believes that EPA should implement RFS2 volume requirements for Jan. 1,
2010. Delaying the effective date is not consistent to the stated goal to reduce U.S. dependence
of foreign sources of petroleum by increasing domestic sources of energy. Recognizing the
complexity of this task and that never before has a regulatory program assessed greenhouse gas
emissions of fuels, the industry stands ready to bring low carbon fuel to market. [[Docket
number 1975, p. 1]]

Document No.: EPA-HQ-OAR-2005-0161-2017
Organization: Aloha Petroleum, Ltd.
Comment:
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The commenter (2017.1) believes that the start date should be January 1, 2011. A start date any
time during calendar year 2010 would create a great deal of confusion in the marketplace
because not all participants in the program would have adequate time to fully prepare. (2017.1,

p-2)

Document No.: EPA-HQ-OAR-2005-0161-2102
Organization: RENTECH, INC
Comment:

The commenter (2102.1) strongly supports EPA’s proposed effectiveness date of January 1,
2010, as opposed to an alternative date of January 1, 2011. Any delay in implementation of the
RFS2 program will negatively affect the ability of fuel producers to deliver volumes in future
years by complicating their pathway to financing. (2102.1, p.6)

Document No.: EPA-HQ-OAR-2005-0161-2106
Organization: Endicott Biofuels I, LLC
Comment:

The commenter (2106) suggests that EPA begin implementation of the RFS2 regulatory program
on January 1, 2010 or as soon as possible thereafter but much sooner than January 1, 2011. The
mechanisms for RIN generation and compliance are already in place for a substantial portion of
the transportation fuels marketplace. While there have been some inevitable challenges, the
system is up and operating and therefore these refinements are incremental to a working system
to achieve the EISA goals. Any further delay has the effect of sending the wrong signals to the
renewable fuels marketplace where investments are necessary to achieve the EISA goals.
Additional, EPA has confirmed in this NPRM that it will be revisiting these rules on an annual
basis to correct any deficiencies in the rules that may occur with an aggressive implementation
date. [[Docket number 2106.1, p. 2]]

Document No.: EPA-HQ-OAR-2005-0161-2110
Organization: Chevron
Comment:

The commenter supports the comments of APl and NPRA.

The commenter (2110.1) thinks a year after final rule promulgation should be reasonable but
EPA should survey producers, including foreign, to confirm this view. Part of the year needs to
be devoted to logistics (purchase, transport, deployment) so that qualifying renewable fuels can
be available for compliance purposes on the program start date. Given the complex and unique
nature of the issues associated with this rulemaking, there will not be enough time for EPA to
promulgate final rules and for affected industries to make adequate preparations to comply with a
January 1, 2010 implementation date. The commenter believes that the earliest feasible option is
a January 1, 2011 start date, assuming that the final rule can be promulgated by the end of this
year. (2110.1, p.2)

Document No.: EPA-HQ-OAR-2005-0161-2118
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Organization: CountryMark Cooperative, LLP

Comment:

The commenter (2118.1) believes that the RFS2 program should begin on January 1, 2011. The
January 1, 2010 implementation date would be infeasible. Due to the delay in promulgating the
RFS2 proposed changes, implementation of the program should be delayed to January 2011.
This would provide time to address record keeping requirements and other issues in the proposed
changes. (2118.1, p.2)

Document No.: EPA-HQ-OAR-2005-0161-2124
Organization: National Petrochemical and Refiners Association (NPRA)
Comment:

The commenter (2124.1) believes that the RFS2 program should begin on January 1, 2011. A
January 1, 2010 implementation date is infeasible. The commenter believes that the affected
industries need adequate lead time to implement these complicated new rules. There simply is
not time between now and January 1, 2010 to implement these rules. (2124.1, p.8)

The commenter believes that the only option is for implementation of the program is January 1,
2011 or later. (2124.1, p. 9).

Document No.: EPA-HQ-OAR-2005-0161-2130
Organization: ExxonMobil Refining & Supply Company (ExxonMobil)
Comment:

The commenter (2130) states that the delay in OMB approval of the draft RFS2 proposal make it
highly unlikely that EPA can respond to comment and finalize the RFS2 rulemaking by the end
of October 2009 so that it can take effect on January 1, 2010. If EPA is unable to complete the
rulemaking on that schedule, the commenter urges EPA to delay implementation until January 1,
2011 and rely on the current RFS1 regulation for 2010. [[Docket number 2130.1, pp. 3 and 16]]

The commenter does not support a partial year 2010 implementation due to the complexity for
those who transact RINs, nor does the commenter believe EPA has the authority to impose EISA
total renewable volume until RFS2 rules are implemented.[[Docket number 2130.1, pp. 8 and
16]]

The commenter urges EPA to avoid the use of “advisories” regarding how it intends to
promulgate RFS2 requirements, particularly if EPA cannot meet its own schedule for
promulgating such requirements. [[Docket number 2130.1, pp. 8-9]]

Document No.: EPA-HQ-OAR-2005-0161-2132
Organization: Alliance of Automobile Manufacturers
Comment:

The commenter (2132.1) noted that there are concerns regarding the rulemaking delay and
questioned the availability of cellulosic ethanol volumes next year. However, the commenter has
concluded that EPA should continue with the January 1, 2010, start date as proposed. If EPA
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does delay the start date, however, it will need to provide clear direction to obligated parties
regarding the continuation of RFS1, and the commenter recommends applying a single standard
for the total renewable fuel under RFS1 regulations. (2132.1, p.17)

Document No.: EPA-HQ-OAR-2005-0161-2136
Organization: lowa Renewable Fuels Association (IRFS)
Comment:

The commenter (2136) urges the Agency to put in place interim rules for the RFS2 schedule
while taking more time to develop a strong scientific consensus on international ILUC, its
models and its assumptions. In addition, the commenter urges the Agency to finalize an interim
rule, and especially the biomass based diesel carve-out within the overall RFS2 schedule,
beginning on or before January 1, 2010. Such a rule needs to make clear that obligated parties
must meet the combined 2009 and 2010 biomass based diesel requirement in 2010. [[Docket
number 2136.1, p. 4]] [[See docket number 2136.1, p. 4 for additional discussion of this issue.]]

Document No.: EPA-HQ-OAR-2005-0161-2137
Organization: Brazilian Sugarcane Industry Association (UNICA)
Comment:

The commenter (2137.1) urges EPA to complete the RFS2 rulemaking at the earliest
opportunity, specifically so that the RFS2 mandate may be implemented starting on January 1,
2011. The commenter notes that the deadline by which Congress ordered EPA to revise the RFS
regulations already has passed. [[Docket number 2137.1, p. 10]]

While the commenter has some specific concerns, they believe that it is imperative to avoid any
further delay. The thoroughness of the analysis and conclusions in the proposed rule
demonstrate the extent to which the RFS2 can be finalized without delay. The commenter states
that EPA must reject requests for further delay and comply with the nondiscretionary mandate
specified in the EISA. [[Docket number 2137.1, pp. 11-12, 17]]

Document No.: EPA-HQ-OAR-2005-0161-2145
Organization: Flint Hills Resources
Comment:

The commenter (2145.1) supports implementation of the RFS2 program on January 1, 2011.
The January 1, 2010 start date is unrealistic because it does not provide affected parties with
enough time to prepare for implementation of the new requirements. The commenter agrees
with EPA that the second option considered, starting the program sometime during the 2010
calendar year, carries the many disadvantages described in the preamble. (2145.1, p.5)

The commenter also believes the requirements for the additional categories (advanced biofuels,
cellulosic biofuels and biomass-based diesel) should start contemporaneously with the rule in
2011. Prior requirements for 2009 and 2010 (which would likely have been modified) should
not be included. (2145.1, p.5)
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Document No.: EPA-HQ-OAR-2005-0161-2146
Organization: DuPont Applied BioSciences
Comment:

The commenter (2146.1) suggests that the RFS2 program effective date be delayed until January
1, 2011, to allow additional time for refinement and to give regulated parties an opportunity to
prepare adequately. The commenter would expect the current RFS1 program rules to remain in
effect in the interim. (2146.1, p.7)

Document No.: EPA-HQ-OAR-2005-0161-2148
Organization: Hornbeck Agricultural
Comment:

The commenter (2148) encourages EPA to defer the proposed regulations until such time as they
can be reformulated by applying the results of long-term research, accepted scientific principles,
and to be made consistent with the statutory mandates. (2148, p.1)

Document No.: EPA-HQ-OAR-2005-0161-2149
Organization: Dynamic Fuels, LLC
Comment:

The commenter (2149.1) supports EPA’s proposal that the RFS2 regulatory program start on
January 1, 2010. Holding firm on a January 1, 2010, start date would help to ensure that
renewable fuel producers and obligated parties are progressing on a timeline consistent with
EISA’s intent. (2149.1, p.2)

Document No.: EPA-HQ-OAR-2005-0161-2154
Organization: ConocoPhillips
Comment:

The commenter (2154.1) believes that there is not sufficient time to accomplish implementation
by January 1, 2010. It is possible that EPA will not even have the rule finalized and issued by
January 1, 2010. The commenter believes that the only feasible option is an implementation date
of January 1, 2011. This timeframe would allow the necessary time for the renewable fuel
producers to register and verify their processes and associated “D” codes for RIN generation. It
would also provide alignment with the projected availability of the EMTS, a significant tool that
will aid in facilitating the implementation of the program. (2154.1, p.5)

Document No.: EPA-HQ-OAR-2005-0161-2155
Organization: Petroleum Marketers and Convenience Stores of lowa (PMCI)
Comment:

The commenter (2155.1) believes that the effective date for the RFS2 should remain as January
1, 2010. If reasonable arguments can be made for the further assessment of indirect land use
formulas, then EPA should proceed with RFS2 without that component if for no other reason
than to preserve and better facilitate our renewable fuels production industry. (2155.1, p.1)

Document No.: EPA-HQ-OAR-2005-0161-2233
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Organization: Marathon Petroleum Company (Marathon)

Comment:

The commenter (2233) believes the RFS2 programs should begin on January 1, 2011 because it
is extremely complex and the first of its kind. The commenter also believes that creating two
partial year compliance programs would create a degree of complexity and uncertainty that
might prevent the RFS2 from delivering its intended benefits. [[Docket number 2233.2, p. 1]]

Document No.: EPA-HQ-OAR-2005-0161-2249
Organization: National Biodiesel Board (NBB)
Comment:

The commenter (2249) urges EPA to implement a workable program by January 1, 2010, which
should include volume requirements from both 2009 and 2010 in calendar year 2010. To ensure
continued investment and realization of the environmental and economic benefits derived from a
vibrant biodiesel industry, the commenter supports timely implementation. [[Docket number
2249.1, pp. 1-2]]

The commenter states that until EPA can finalize the RFS2 regulations, the current RFS
regulation can be used to implement the volume requirements for advanced biofuels and
biomass-based Diesel. Even if portions of the RFS2 program must be delayed as EPA continues
to work on the final rule, EPA must ensure an interim program is in place so that the annual
mandated volumes are met for 2009 and 2010, as required by the statute—this is a non-
discretionary duty of EPA. [[Docket number 2249.1, p. 3]]

[[Also see docket number 2249.2, pp. iv-v and pp. 3-9 for additional discussion of program
implementation and an interim program.]]

Document No.: EPA-HQ-OAR-2005-0161-2310
Organization: Low Carbon Synthetic Fuels Association (LCSFA)
Comment:

The commenter (2310) supports EPA’s proposed effective date of January 1, 2010, as opposed to
an alternative date of January 1, 2011. We believe that any delay in implementation of the RFS-
I program could affect the ability of fuel producers to deliver volumes in future years by
negatively impacting their ability to obtain financing. [[Docket number 2310.1, p. 4]] [[See
docket number 2310.1, pp. 4-5 for further discussion of the effective date.]]

Document No.: EPA-HQ-OAR-2005-0161-2317
Organization: National Corn Growers Association (NCGA)
Comment:

The commenter (2317) believes that EPA should apply the renewable fuel volumes of EISA in
2010 and defer the remainder of the program to at least 2011, so as to ensure a new calendar
year, rather than a mid-year start date in 2010. [[Docket number 2317.1, p. 43]]

Document No.: EPA-HQ-OAR-2005-0161-2345
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Organization: Independent Fuel Terminal Operators Association (IFTOA)

Comment:

The commenter (2345) believes that a January 1, 2010 implementation date is unworkable and
does not support an implementation date in the middle of 2010. The commenter suggests
January 1, 2011 as this date will allow EPA sufficient time to formulate a workable rule and
provide the regulated community time to comply with the programs complex rules. [[Docket
number 2345.1, pp. 7-8]]

Document No.: EPA-HQ-OAR-2005-0161-2358

Organization: Society of Independent Gasoline Marketers of America (SIGMA) and the
National Association of Convenience Stores (NACS)

Comment:

The commenter (2358) does not support a January 1, 2010 implementation date and believes the
effective date should coincide with the start of the EMTS so that parties will not have to develop
and abandon procedures, and then develop new requirements mandated by EMTS. [[Docket
number 2358.1, p. 3]]

Document No.: EPA-HQ-OAR-2005-0161-2364
Organization: Tyson Foods, Inc.
Comment:

The commenter (2364.1) supports EPA’s proposal that the RFS2 regulatory program start on
January 1, 2010. Holding firm on a January 1, 2010, start date would help to ensure that
renewable fuel producers and obligated parties are progressing on a timeline consistent with
EISA’s intent. In addition, while there will of course be uncertainties associated with any
program, it is unclear that the benefits of delaying the start beyond January 1, 2010, outweigh the
costs. (2364.1, p.2)

Document No.: EPA-HQ-OAR-2005-0161-2383
Organization: Growth Energy
Comment:

The commenter (2383) believes EPA should publish regulations to implement the basic
volumetric requirements for renewable fuels established by Congress without further delay. This
is critical to the continued viability of the current ethanol industry. [[Docket number 2383.1, p.
ES-1]]

The commenter adds that EPA should implement EISA’s volume requirements beginning
January 1, 2010, but should defer implementation of the LCA GHG performance standard until
such standard is appropriately developed. [[Docket number 2383.1, p. ES-3, docket number
1959.1, p. 3, and docket number 2380, p. 3]]

The commenter urges EPA to immediately implement the RFS2 volume requirements while
continuing to examine the proper approaches to implementing other features of the 2007 Energy
Act. [[Docket number 2383.1, pp. 57-58]]
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Document No.: EPA-HQ-OAR-2005-0161-2384
Organization: BP America (BP)
Comment:

The commenter (2384) recommends that the RFS2 commence on January 1, 2011. Compliance
with the final RFS2 requirements will take considerable time for biofuel producers and obligated
parties to implement. In addition the systems needed for the industry to comply are complex and
will take time for programming. The commenter believes the most workable solution would be
to continue the RFS1 program through 2010 and then transition into RFS2 in 2011. [[Docket
number 2384.1, p. 2]]

Document No.: EPA-HQ-OAR-2005-0161-2393
Organization: American Petroleum Institute (API)
Comment:

The commenter (2393) states that the extremely complex and first-of-a-kind nature of the issues
associated with this rulemaking, the length of time needed by EPA to promulgate final
regulations, and for impacted industries to prepare to comply, rule out a 1/1/2010 program start
date. It is critically important that obligated parties and all other parties involved in the RFS,
such as biofuel producers and distributors, have adequate time to prepare for implementation of
the complex four-tier RFS2 mandate. Also, the complexity of the compliance issues associated
with a partial year program should rule-out that possibility as essentially infeasible. The
commenter supports a 1/1/2011 start date, but adds that companies that followed EPA advice to
acquire bio-based diesel renewable identification numbers (RINSs) in 2009 should not be
penalized. [[Docket number 2393.1, p. 2 and 2523.1, p. 2]]

Document No.: EPA-HQ-OAR-2005-0161-2400
Organization: Murphy Oil USA, Inc.
Comment:

The commenter (2400.1) supports the effective date of 1/1/2011 for the RFS2 program. The later
start date will ensure more accurate positions for Refiners, Feedstock Producers, and even
Obligated Parties. Starting the program mid-year may affect its success. (2400.1, p.1 and
2400.2, p.9)

Document No.: EPA-HQ-OAR-2005-0161-2408

Organization: Advanced Biofuels Association

Comment: The commenter (2408.1) supports EPA’s proposed effectiveness date of January 1,
2010 as opposed to the alternative date of January 1, 2011. Further delay in the implementation
of the RFS2 program will continue to negatively affect the ability of fuel producers to seek
funding and develop many of the new technologies which arc now in the pilot and demonstration
phases of development. (2408.1, pp.5-6)

Document No.: EPA-HQ-OAR-2005-0161-2419
Organization: Cargill Incorporated
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Comment:

The commenter (2511.1) noted that if the agency is unable to complete the necessary refinements
to the rule due to the massive amount of review required and complexity of the proposed rule for
the industry, the commenter would not oppose a start date of 1/1/2011. The commenter does not
agree with a mid-year start date of the program. (2511.1, p.7)

Document No.: EPA-HQ-OAR-2005-0161-2423
Organization: Green Earth Fuels, LLC
Comment:

While regulators debate how to calculate complex new sciences such as international indirect
land use, the commenter (2423) states that countless biodiesel producers are going out of
business. People are losing their jobs, their savings, and their investments. Experienced
alternative fuels entrepreneurs are being driven from the industry. The commenter believes EPA
has the authority to stop this loss and proposes that EPA issue an immediate emergency rule for
obligated parties to meet the 2009 and 2010 obligations in the RFS2. This would qualify any
biodiesel purchases in 2009 and 2010, regardless of pending GHG calculation, until such time as
final rules are completed and published. This emergency rule is consistent with what EPA has
wisely included in its proposed rules; however, it would eliminate the regulatory uncertainty of
this obligation by making the obligation final, not “proposed.” This strategy would also give the
agency time to adequately debate complex issues such as indirect land use change without
jeopardizing the industry the RFS is design to develop. [[Docket number 2423, p. 2]]

Document No.: EPA-HQ-OAR-2005-0161-2465
Organization: Ford Motor Company
Comment:

The commenter (2465.1) supports the proposed implementation date of January 1, 2010 for the
Renewable Fuel Standard and the 36 billion gallons scheduled for 2022. The deadline of January
1, 2010 to initiate the RFS2 program should be maintained in support of the renewable fuel
industry. (2465.1, p.2)

Document No.: EPA-HQ-OAR-2005-0161-2471
Organization: Sutherland Asbill & Brennan LLP
Comment:

The commenter (2471.1) urges EPA to allow for adequate lead-up time prior to implementation
after the final rule is issued. The issues involved in RFS2 are considerably more complex and
many key areas require additional time and effort to resolve. EPA should also provide notice as
early as possible, but at least by November 30, 2009, to clearly explain how the 2010 mandates
will be implemented both before and after the RFS2 effective date (assuming a mid-year 2010
start date). Stakeholders, including Obligated Parties and renewable fuel producers, need to
prepare accordingly; thus, EPA should take advantage of its statutory duty to set the 2010
renewable fuel standard in November to notify parties about the entirety of 2010 compliance.
The commenter also recommends that EPA set the RFS2 start date at the beginning of a new
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compliance quarter. This will ease the reporting process and allow for a “clean break” between
RFS1 and RFS2 compliance. (2471.1, p.3)

Document No.: EPA-HQ-OAR-2005-0161-2472
Organization: Valero Energy Corporation (Valero)
Comment:

The commenter (2472) believes the only workable option for implementation of the program is
January 1, 2011 or later. Even if EPA is able to promulgate a final rule before January 2010, it
will take until 2011 to accomplish the registrations that are required and to put in place the
systems and plans that are necessary for compliance. [[Docket number 2472.1, p. 2]]

Document No.: EPA-HQ-OAR-2005-0161-2474
Organization: North Carolina Department of Transportation
Comment:

The commenter (2474) believes that EPA must act now with an interim final rule to ensure that
2009 and 2010 volumes are met as required by law. (2474, p.1)

Document No.: EPA-HQ-OAR-2005-0161-2486
Organization: Primafuel, Inc.
Comment:

The commenter (2486) strongly supports expeditious implementation of RFS2. Any further
delay in implementation of the policies is unacceptable from a political, economic, and
environmental perspective. The commenter views the RFS2 as a dynamic regulation which, with
proper implementation, should generate clear and actionable price signals through RIN trading,
to motivate the development and uptake of lower carbon fuels and the technologies that produce
them. The commenter urges EPA to act immediately with an interim final rule to ensure that
2009 and 2010 volumetric mandates are met as required by law. “Congressional risk” threatens
sufficient levels of investment in low-carbon renewable fuels R&D and commercialization.
[[Docket number 2486.1, p. 1]]

Document No.: EPA-HQ-OAR-2005-0161-2505
Organization: Shell Oil Products US
Comment:

The commenter (2505.2) believes that EPA should provide the affected industries adequate lead
time to implement these complicated new rules. There simply is not enough time between now
and January 1, 2010 for implementation. The commenter also believes that EPA should delay the
start of the program to January 1, 2012 if the rules cannot be promulgated by the end of 2010. If
EPA delays the implementation of RFS2 but is intent on increasing the required renewable fuel
volumes to implement EISA during 2010, EPA should use the existing RFS rules with the EISA
renewable fuel volumes (adjusted down for biomass-based diesel and cellulosic), similar to the
way that EPA implemented the RFS2 requirements in 2009. (2505.2, pp.1-3) (See Docket
Number 2505.2, pp.1-3 for a detailed discussion of this issue)
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Document No.: EPA-HQ-OAR-2005-0161-2508
Organization: Environmental Working Group (EWG)
Comment:

The commenter (2508) strongly urges EPA, in the case that the rule is not approved in time to set
the mandate for 2010, to freeze the mandate at current levels until the rule is approved. (2508,

p-4)

Document No.: EPA-HQ-OAR-2005-0161-2537
Organization: Musket Corporation
Comment:

The commenter (2537) requests EPA issue an interim version of RFS2 in time to enforce the
2009 volumes in the EISA no later than January 1, 2010 unless a final version can be issued at
that time. [[Docket number 2537, p. 2]]

The commenter notes that EPA is proposing to combine the mandated 2009 volume of biomass-
based diesel with the 2010 volume, enforcing a two year total beginning no earlier than January
1, 2010. The commenter states that many investments in biomass-based diesel are currently
standing idle in the frustrated anticipation of supporting the congressionally-mandated 2009
volumes. Despite the recommendations that EPA published in 11/08 recommending that
obligated parties should behave in 2009 as if the final rule had been enacted, EPA in May 2009
IS requesting ideas on how to delay even further adding doubt as to the value of 2009 efforts.
This has the effect of penalizing forward-thinking companies who invested in 2009 compliance.
[[Docket number 2537, pp. 1-2]]

EPA requests comment on the challenges that will be faced by the fuel distribution system and
the steps that will be necessary to facilitate the volumes of renewable fuels required under EISA.
The renewable fuel distribution system stepped up to the challenge in 2007 and 2008, led
completely by market forces, and far exceeded Congress‘ expanded renewable fuel targets for
those years. For the new 2009 requirement for biomass-based diesel we believe that the biggest
challenge that the distribution system currently faces is the uncertainty caused by the ongoing
delay in the issuance of final RFS2 rules. The distribution system for biomass-based diesel is, in
many cases, independent of the feedstock used to produce the renewable fuel. The investment in
these important distribution facilities, therefore, should not be confounded with the also
important debate surrounding virgin versus waste biomass feedstocks which may take
considerably more time to complete. [[Docket number 2537, p. 2]]

Our Response:

Under CAA section 211(0)(2)(A) as modified by EISA, EPA was required to adopt
regulations to implement the new requirements of EISA within one year of enactment, or
December 19, 2008, with the expectation by Congress that all of the RFS2 program requirements
and applicable volumes would apply starting with calendar year 2009. However, as described in
the NPRM, we were not able to promulgate final RFS2 program requirements by December 19,
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2008. EPA published the proposed rulemaking on May 26, 2009. Since the NPRM was not
published until after 2009 had started, EPA sought comment on various options for starting the
requirements of the RFS2 program (e.g., 1/1/2010, 1/1/2011, or a mid-2010 start date) depending
on the timing of the final rule. This includes inviting comment on what volumes of renewable
fuels should be required for calendar year 2010.

As evidenced above, we received a wide range of comments on these issues from a broad
array of stakeholders expressing either their support for and/or concerns with these various
options. A number of commenters also suggested that EPA should issue interim standards
particularly for biomass-based diesel applicable until such time as the final rulemaking could be
promulgated. Our response to the comments regarding an interim rulemaking can be found in
Section 3.6.2.

Some of the concerns expressed with regard to starting the RFS2 program on January 1,
2010 related to the time needed to complete the lifecycle analyses, including the analysis of
uncertainty. As described more fully in Section 7, we have completed the revised lifecycle
analyses for this final rule and used them as the basis for assigning various renewable fuel
production pathways to the four categories defined by EISA. The time needed to finish our
lifecycle analysis is therefore not a reason to delay implementation of the RFS2 requirements any
further.

EPA is issuing this final rule in January 2010. The issue regarding the effective date that
is before the agency is twofold: (1) what date should regulated parties — refiners and importers
of gasoline and diesel, and producers and importers of renewable fuel — have to start complying
with the new requirements in the RFS2 regulations, and (2) for refiners and importers of gasoline
and diesel (obligated parties), what volumes of renewable fuel should they have to meet during
calendar year 2010. In addressing these two issues, EPA was guided by two goals. One goal
was to maximize compliance with the requirements Congress set out for calendar year 2010.
That means implementing as expeditiously as practicable the transition to the requirements of the
RFS2 regulations, such as the implementation of the new definitions of renewable fuel and the
renewable biomass from which they are produced. It also means requiring the use of the four
renewable fuel volumes expected by Congress for calendar year 2010. In effect this goal calls
for transitioning as expeditiously as practicable to the RFS2 program, and doing it in a way that
maximizes the ability to meet the volume requirements Congress set for calendar year 2010.
EPA also had another goal — to provide the regulated parties with adequate lead-time to
transition to the new requirements of the RFS2 regulations and to establish renewable fuel
volume requirements that provide adequate lead-time for the obligated parties. In considering
the lead time needed by the regulated parties, EPA recognized that the RFS2 program and the
required volumes would require parties to make changes in their behavior, however in most if
not all cases, the changes build on a preexisting program and call for updating and revising
current practices, as discussed in more detail below.
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As discussed in Section I.A.2. of the preamble, EPA has determined that the appropriate
balance of these two goals calls for the transition from using the RFS1 regulatory provisions
regarding registration, RIN generation, reporting, and recordkeeping to using comparable
provisions in this RFS2 rule to occur on July 1, 2010. This is the start of the 1st quarter
following completion of the statutorily required 60-day Congressional Review period for such a
rulemaking as this. This will provide adequate lead time for all parties to transition to the new
regulatory requirements, including additional time to prepare for RFS2 implementation for those
entities who may find it helpful, especially those covered by the RFS program for the first time.
In addition, making the transition at the end of the quarter will help simplify the recordkeeping
and reporting transition to RFS2.

In addition, we are applying the RFS2 renewable fuel volume obligations on a calendar
year basis for 2010. That is, EPA used a full year’s volume of the four renewable fuel categories
to establish the volume obligation for refiners and importers. In determining the applicable
percentages used by obligated parties, EPA used the entire 2010 calendar year projected volumes
for gasoline and diesel, and the entire 2010 calendar year volumes for renewable fuel given in
section 211(0), with certain exceptions. EPA set the applicable percentages using a volume of
12.95 B gallons of renewable fuel, and 0.95 B gallons of advanced biofuel. EPA used less than
the entire 0.1 B gallons of cellulosic biofuel, based on our projection of the total volume of
cellulosic biofuel for 2010, under section 211(0)(7)(D). For biomass-based diesel, EPA used a
combined volume of 1.15 B gallons covering both the 2009 and 2010 volumes of 0.5 B gallons
and 0.65 B gallons. Using these volumes, EPA determined the applicable percentages that
obligated parties will use to determine their renewable volume obligations (RVOs) at the end of
a calendar year. Obligated parties are required to apply the annual percentages to the volume of
gasoline or diesel fuel they produce during the full calendar year. Obligated parties must
demonstrate compliance with their RVOs in an annual report that is due two months after the end
of the calendar year. For 2010, the four RFS2 RVOs for each obligated party will be calculated
on the basis of all gasoline and diesel produced or imported on and after January 1, 2010,
through December 31, 2010. Obligated parties will be required to demonstrate by February 28
of 2011 that they obtained sufficient RINSs to satisfy their four 2010 RVOs.

As discussed below, regulated parties have adequate lead-time to comply with these
requirements. The transition described above will ensure that the regulations will comply in
large part with the results Congress intended for 2010, even if the time needed for this
rulemaking means the results Congress desired for 2010 cannot be fully achieved.

In discussing the adequacy of the lead time to meet these requirements, there are two
distinct groups of regulated parties that should be considered separately, as the regulatory
requirements and related lead time concerns differ. These two groups are obligated parties and
renewable fuel producers and importers.

Obligated parties — refiners and importers of gasoline and diesel.
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These parties are required to register with EPA and satisfy various record keeping and
reporting requirements. In general all of these parties are already registered with EPA for
various fuel programs, and gasoline refiners and importers are already registered under the RFS1
regulations. Any new or updated registrations must be submitted by July 1, 2010, but the
information required is straightforward to develop and submit. Obligated parties already
registered under RFS1 need not re-register under RFS2. Parties who are not already registered
under RFS1, such as the limited number of parties who refine or import diesel but not gasoline,
will need to submit initial registrations. In most if not all cases these parties are already
registered with EPA under other fuel programs. The time provided for registration is adequate to
meet this straightforward requirement.

Recordkeeping will call for ensuring that adequate records are kept, which in most cases
will mean updating the current RFS1 record systems. For diesel only refiners or importers not
already covered by RFS1, there is a need to ensure an adequate record keeping system is in
place, however the information called for is the kind of information that will normally be
generated in producing or importing diesel fuel and in obtaining and tracking the purchase of
RINs to demonstrate compliance. These parties have been on notice since EISA was passed and
since the proposal was issued of the need to develop such recordkeeping systems. The lead-time
provided by this rule should be adequate for what is a relatively straightforward recordkeeping
requirement. The first reports to EPA are not required until several months after the rule is
issued, providing adequate time to comply with the reporting requirements

Obligated parties will need to satisfy their volume obligation by the end of February
2011, which is when they submit their annual report to EPA. In that annual report they will need
to demonstrate that they have adequate RINS to satisfy their renewable volume obligations.
These volume obligations are calculated as a percentage of the entire volume of gasoline and
diesel produced or imported during colander year 2010, so it is expected that obligated parties
will obtain RINs from renewable fuel producers throughout the year. In determining the
adequacy of lead time to meet this 2010 volume obligation, one needs to consider whether there
will be an adequate supply of RINs generated by renewable fuel producers for obligated parties
to comply, and whether there is adequate lead time for the obligated parties to implement
commercial relationships to obtain these RINSs.

On the first issue, two kinds of RINs can generally be used to meet the 2010 volume
obligation — (1) 2010 RFS1 RINs, generated on January 1, 2010 through June 30 31, 2010, and
up to 20% of 2009 RFS1 RINs, to the extent there are credits from over compliance with the
2009 volume obligation, and (2) 2010 RFS2 RINs generated from July 1, 2010 through the
remainder of 2010. (In addition, certain 2008 RINSs can be used for compliance with the 2010
biomass-based diesel standard. See Section 3.6.3.) In effect the entire production of renewable
fuel for 2010 plus a certain amount of the renewable fuel production of 2009 may be used to
satisfy the parties’ volume obligations. RFS1 RINs have been produced throughout 2009 and
continue to be produced since the beginning of 2010. There has been and will be no gap or lag
in the production of RINs, as the RFS1 regulations continue in effect and require that renewable
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fuel producers generate RINs for the renewable fuel they produce. These 2009 and 2010 RFS1
RINs will be available and can be used towards the RFS2 volume requirements of obligated
parties for 2010. As discussed in Section IV of the preamble EPA projects that an adequate
supply of renewable fuel will be produced or imported in 2010 with corresponding RINs to meet
the all of the volume obligations that must be met for 2010*. This projected volume of 2010
renewable fuel, combined with the ability to use a certain percentage of 2009 RFS1 RINs, means
that there will be an adequate supply of RINs for obligated parties to use in demonstrating
compliance with the 2010 volume obligation established in this rule.

On the second issue, compliance requires obligated parties to develop a commercial
relationship with generators or owners of RINs so that the obligated party purchases or otherwise
obtains enough RINs to demonstrate compliance. Obligated parties do not need lead time for
construction or investment purposes, as they are not changing the way they produce gasoline or
diesel. They do not need time to design or install new equipment, nor take other actions that
require longer lead time. Obtaining the appropriate amount of RINs involves contractual or
other arrangements with renewable fuel producers or other holders of RINs. Obligated parties
now have significant experience implementing RFS1, and the actions needed to comply under
the RFS2 regulations are a continuation of these kinds of RFS1 activities. In addition, the
renewable fuel producers have an economic incentive to sell RINs they generate, as compared to
having them expire before they are sold. It is clear that there is an incentive for RIN generators
to enter into the kind of commercial relationships that obligated parties need to enter to be able to
demonstrate compliance. Based on the significant experience already developed under RFS1,
and the ongoing generation of RINs, there is clearly adequate lead-time for obligated parties to
develop the commercial relationships needed so they can obtain enough RINs by the end of
February 2011 to demonstrate compliance with their 2010 volume obligation.

EPA has also considered whether the required volumes of renewable fuel can in practice
be produced or imported, transferred, transported and blended or otherwise used. This is
discussed in Section IV of the preamble and Chapter 1 of the RIA. As discussed there, it is
feasible to produce or import, transport and blend or otherwise use the volumes of renewable
fuels called for in 2010 under the RFS2 program.

Renewable fuel producers and importers

As discussed in Section IV of the preamble, EPA projects that the 2010 volume
requirements for renewable fuel, biomass-based diesel, and advanced biofuel will be met in large
part by ethanol produced from corn, ethanol produced from sugarcane, and biodiesel produced
from soybean and renewable biodiesel, and a limited volume of cellulosic biofuel that will be
produced. There may be a limited volume of renewable fuels from other sources, but they are
not projected. For the vast majority of this volume of projected renewable fuel, the producers or

' For discussion of the adequacy of the volume of biomass-based diesel from 2009 and 2010, see Section 1V.B.4 of
the preamble.
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importers involved are already registered with EPA for RFS1 and have recordkeeping and
reporting systems designed to implement the RFS1 requirements.

For RFS2 there are also new restrictions on the biomass that can be used to produce
renewable fuel, and renewable fuel producers and importers who generate RINs are subject to
new requirements designed to implement these biomass restrictions. The biomass restrictions
are described in more detail in Section 11.B.4 of the preamble. For ethanol and diesel produced
from crops and crop residue, the “aggregate” approach adopted by EPA means there should be
no lead time concerns with addressing the new requirements. For other renewable fuel producers
not covered by the aggregate approach, the producer and/or importer will need to have adequate
records to demonstrate that the renewable fuel was produced from renewable biomass that met
the requirements of the regulations. These recordkeeping requirements are new, but they call for
the producer and/or importer to obtain information that should already be available to them in the
normal course of their business — the source of the feedstock used to produce the renewable fuel.
If not kept already, then it is information that can reasonably be obtained in the normal course of
business. The time provided to meet this requirement should be adequate, given the nature of the
information and business records that must be kept.

Producers or importers of renewable fuel will generate RINs when they produce or
import the renewable fuel, and there are limited changes to the codes within RINs from RFS1.
These changes have been made to implement the new categories of renewable fuels, and will call
for RIN generators to determine the fuel’s specific pathway prior to generating the RINs. In
most cases this is just a variation on practices already occurring under RFS1, using basic
information that is developed in the normal course of the business. In some cases, a party will
need to register with EPA as a fuel producer, if they have not already done so. Only a limited
number of new entrants to the renewable fuel market will be in this situation, and the information
required for this is generally straightforward for the current renewable fuels and kept in the
normal course of business.

Producers of renewable fuel in other countries may decide to be the RIN generator for the
fuel they produce that is exported to the U.S. In that case they need to follow all of the same
requirements applicable to domestic renewable fuel producers. As noted above, the information
needed to do this is all information they have or can obtain in the normal course of their
business. In addition, there are additional compliance related provisions that must be met,
however they are also matters that are straightforward to address.

The discussion above makes it clear that generators of RINs will have to submit
additional information to EPA and keep additional records to support that the RINs they generate
are valid, compared to RFS1. However this information is all information that should be
available in the normal course of business, and in many cases is similar to or an update to
information already kept under RFS1. The vast majority of RIN generators in 2010 are expected
to be parties already implementing the RFS1 regulations, either now or in the recent past. In
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these circumstances the lead time for the start of the RFS2 regulations for producers and
importers of renewable fuel should be adequate.

In addition, obligated parties and other regulated parties have received adequate notice of
these obligations and generally are well on their way to preparing for compliance. Since
December of 2007 when EISA was signed, the basic obligation of both gasoline and diesel
producers to meet the EISA volume requirements has been clear. The proposed rule called for
obligated parties to meet the full volume mandates for all four volume mandates, and to base
their volume obligation on the volume of gasoline and diesel produced starting January 1, 2010.
It also provided EPA’s position on other changes called for by EISA, including the new
renewable biomass definition. The final RFS2 regulations are largely similar to the proposal as
far as the requirements that parties must meet. Changes from the proposal to the final in many
instances reduce the burden and the lead time needed for compliance. Based on discussions
with a wide variety of stakeholders, the requirements in EISA itself and EPA’s proposal have led
regulated parties to take many actions preparatory to implementation of the RFS2 requirements.
Across the regulated industries, therefore, parties generally now need to finish those
preparations, as compared to starting from scratch upon issuance of the final rule. This provides
additional support for EPA’s view that, as discussed above, there is adequate time for regulated
parties to meet the requirements of the RFS2 regulations, including for obligated parties to meet
their 2010 volume obligations by February 28, 2011.

This approach for volume requirements in 2010 does not impose any retroactive
requirements. The obligation that is imposed under the RFS2 regulations is forward looking — by
February 28, 2011, when compliance is determined, obligated parties must satisfy certain volume
obligations. These future requirements are calculated in part based on volumes of gasoline and
diesel produced prior to the effective date of the RFS2 regulations, but this does not make the
RFS2 requirement retroactive in nature. The RFS2 regulations do not change in any way the
legal obligations or requirements that apply prior to the effective date of the RFS2 regulations.
Instead, the RFS2 requirements impose new requirements that must be met in the future. There
is adequate lead time to comply with these RFS2 requirements, and they achieve a result that is
more consistent with Congress’ goals in establishing four volume mandates for calendar year
2010, and for these reasons EPA is adopting this approach for calendar year 2010.

Some commenters expressed concern over the lead-time to develop electronic
recordkeeping and reporting programs, including the desire to transition from RFS1 to the new
EMTS program without an additional interim change. We also received humerous comments
indicating that EMTS should align with implementation of the RFS2 program, and that other
transition options such as monthly reporting were less desirable. We appreciate commenters’
concerns over having sufficient time to implement the new systems and/or make changes to
existing systems. EPA has throughout the development of EMTS utilized an open process for
sharing information with stakeholders. Since EMTS was first introduced in the NPRM, we have
conducted and continue to conduct workshops and webinars to inform stakeholders (providing
recordings of events on our website for on-demand replay) and to solicit stakeholder

2-19



Chapter 2: Effective Date

participation in EMTS evaluation and testing. Additionally, EPA has stressed to the regulated
community that they should prepare and make plans for changing requirements associated with
new RFS2 requirements. As a result of our interactions with stakeholders, we are providing
three options for regulated parties to implement EMTS. Parties may interact with EMTS 1) via
an interactive web interface, 2) through a batch file uploading routine where batch files are
similar to RFS1 reporting, and 3) through direct node-to-node computer connections. Parties are
not limited to any one method and may change at anytime. All methods differ in the level of
technical sophistication required for implementation as well as time intensity for user
involvement. For example, parties planning to implement the node-to-node method may
experience technical issues or development constraints, and may utilize one of the other methods
until such issues can be resolved. In addition, EPA has created an XML conversion tool and
various outreach materials, including step by step tutorials, which will aid and educate EMTS
users. EPA pledges to continue to work with the regulated community, as a group and
individually, to ensure EMTS is successfully implemented. EPA anticipates that with this level
of assistance, regulated parties will not experience significant difficulties in transitioning to the
new system, and EPA believes that the many benefits of EMTS warrant its immediate use.

EPA did consider a range of other options on the effective date. In addition to a January
1, 2011 start date, we also took comment on imposing a mid-year start to the renewable fuel
volume obligations, despite the negative comments received on such an approach. For example,
EPA considered a more complicated option — (1) determine an RFS1 applicable percentage
based on just the total renewable fuel volume mandate, using the same total volume for
renewable fuel as used in the first approach, and require obligated parties to apply that
percentage to the gasoline produced from January 1, 2010 until the effective date of the RFS2
regulations, and (2) determine the four RFS2 applicable percentages as discussed above, but
require obligated parties to apply them to only the gasoline and diesel in 2010 after the effective
date of the RFS2 regulations. This approach would fail to ensure that the total volumes for three
of the volume mandates are met for 2010. In effect EPA would be requiring that obligated
parties use enough cellulosic biofuel, biomass-based diesel, and advanced biofuel to meet
approximately 50% of the total volumes required for these fuels under EISA, assuming that the
RFS2 standards went into effect on July 1, 2010. While the total volume mandate under EISA
for renewable fuel would likely be met, the other three volumes mandates would only be met in
part. This failure to maximize compliance with the requirements of EISA makes it appropriate to
reject this option, given there is adequate lead time to ensure the use of the entire annual volumes
as called for by these final rules.

In addition, this option would have introduced significant new complications into the
program for both standard setting and compliance. For instance:

1) We would have been required to determine an RFS1 applicable percentage

standard based on just the total renewable fuel volume mandate, using the same
total volume for renewable fuel as used in our final action, and require obligated
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parties to apply that percentage to the gasoline produced from January 1, 2010
until the effective date of the RFS2 regulations

(2 We would have been required to determine the four RFS2 applicable percentage
standards as discussed above, but require obligated parties to apply them to only
the gasoline and diesel in 2010 after the effective date of the RFS2 regulations.

Another option would have delayed all of the RFS2 requirements until January 1, 2011,
which would avoid the complexity of the above alternative, but would be even less consistent
with EISA’s volumes requirements. Again, given the adequate lead-time to implement the
requirements imposed in this final rule, it is appropriate for EPA to reject this option.
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3. MAJOR ELEMENTS OF THE PROGRAM AS REQUIRED BY EISA
What We Proposed:

The comments in this section correspond to Section |11 of the preamble to the proposed
rule and address elements of the program required by the Energy Independence and Security Act
of 2007 (EISA). A summary of the comments received and our response to those comments are
located below (and in Section Il of the preamble to the final rule).

3.1 Changes to RINs

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2393
Organization: American Petroleum Institute (API)
Comment:

The commenter states that EPA should require a cellulosic ethanol RIN generator to apply the
narrowest possible RIN type definition and allow the obligated party to choose if the fuel is used
to meet the cellulosic, advanced or total renewable fuel mandate. This approach should reduce
the risk of market manipulation to favor one product over another and enhance the available
information regarding each renewable fuel. [[Docket number 2393.1, pp. 8-9]]

Our Response:

Cellulosic ethanol that meets the definitional requirements of cellulosic biofuel will be
assigned a D code of 3. As described in the regulations at §80.1427(a)(2), a RIN with a D code
of 3 can be used to meet an obligated party's RVO for cellulosic biofuel, advanced biofuel, and
total renewable fuel. However, there is no requirement that an obligated party apply a RIN to all
the RVOs for which it is valid. Thus, an obligated party could apply a RIN with a D code of 3 to
its advanced biofuel RVO, but not its cellulosic biofuel or total renewable fuel RVO.

3.1.1 Valid Life of RINs
What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-0952

Organization:  Renewable Fuels Association

Comment:

The commenter (2329.1) believes EPA can take actions to ensure RINs are available to all
obligated parties, including implementing the 12-month limit on the life of RINs and eliminating
the use of equivalence values. Limiting the amount of excess RINs that may be available
ensures that RINs move through the system, and are available to obligated parties. (2329.1, p.88-
89) [[See Docket Number 2329.1, pp.88-89 for a more detailed discussion of the 12-month
limit]]
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Our Response:

As described in the final rulemaking for the RFS1 program [72 FR 23933], we have
implemented the 12-month limit on the life of “credits” under the statute by allowing RINs to be
valid for 12 months following the year in which they are generated. Thus, the valid life of RINs
will span two annual compliance periods, and RINs can be used for compliance purposes in the
year generated and the following year. The rollover cap (see Section 5.4) limits the amount of
excess previous-year RINs that can be used for compliance purposes and ensures that the valid
life of RINs is real. Further limits on the number of RINSs that could be used for compliance
purposes, and the elimination of Equivalence Values, are not necessary to implement the credit
provisions under the Act and would make RINs less available for compliance purposes in the
marketplace. EPA’s decision to retain energy-based equivalence values is discussed in Section
11.D.1 of the preamble and Section 3.5.1 of this S & A document.

3.1.2 Designation of D Codes Differently for RFS2
What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-0994

Organization:  Griffin Industries

Comment:

The commenter (0994.1) supports the alternative of the six D codes to distinguish the difference
between 2009 RINs and 2010 RINs. (0994.1, p.3)

Upon examination of the proposed regulations 880.1425(g), the commenter notes that EPA has
not utilized the six D codes. The commenter recommends that the regulations be changed as
such. The commenter also recommends that Table 1 for §80.1426 be revised to utilize the six D
codes, recognizing that the D=1 and D=2 apply to 2009 biofuels and their RIN numbers. Tables
2 and 3 of this section also need to be changed to reflect use of the six D codes. (0994.1, p.3)

Document No.: EPA-HQ-OAR-2005-0161-2014

Organization:  Clean Fuels Clearinghouse

Comment:

The commenter (2083.1) recommends that EPA modify the proposed regulations to utilize a
sequence of codes as 3, 4, 5, and 6 for RFS2. In this way there will be no dual intra-year
representation for the use of codes 1 and 2, and the same effect will be achieved. (2083.1, p.1)

Document No.: EPA-HQ-OAR-2005-0161-2249
Organization: National Biodiesel Board (NBB)
Comment:

The commenter (2249.2) agrees with EPA’s proposal to use four D codes numbered 1, 2, 3 and
4, and to only allow RINs with a D code of “2” to be able to be used to meet the RVO for
Biomass-based Diesel.
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Document No.: EPA-HQ-OAR-2005-0161-0952
Organization: Renewable Fuels Association
Comment:

The commenter (2329.1) supports EPA’s proposal, which makes minimal changes to the current
RIN.

Document No.: EPA-HQ-OAR-2005-0161-2505

Organization:  Shell Oil Products US

Comment:

The commenter (2505.2) generally supports EPA’s approach of maintaining the existing RIN
structure, but modifying the D code to identify the categories of renewable fuels. The
commenter is concerned, however, about the possibility of this system growing in complexity if
EPA attempts to implement the RFS2 program mid-year, or if obligated parties become
responsible for averaging various biodiesel fuels to meet the Act’s GHG threshold. EPA should
avoid these complexities by making the biodiesel producers or importers responsible for meeting
the GHG reduction thresholds. (2505.2, p.6)

Document No.: EPA-HQ-OAR-2005-0161-2471
Organization: Sutherland Asbill & Brennan LLP
Comment:

The commenter (2471.1) noted that if in finalizing the rule EPA changes a particular biofuel’s
qualification in a manner that in essence “demotes* its “D-code” assignment, EPA should
provide notice and allow an opportunity to comment before finalizing. The commenter believes
that EPA should also allow for notice and comment before finalizing a new pathway assessment
or revised assessment that demotes the previously-assigned “D” code for a fuel. (2471.1, p.11)

Our Response:

We agree in concept with the need for a minimum of four separate D codes under RFS2. As
discussed in section Il of the preamble, we believe that the best way to do this to allow for a
smooth transition from RFS1 to RFS2 is to maintain the use of D codes 1 and 2 for RFS1 RINs,
since RINs will be generated under RFS1 regulations for the first part of 2010. Subsequent D-
Codes in the final regulations are then assigned to RFS2 RINs. These D-codes effectively allow
renewable fuel producers to distinguish their product as meeting the 4 different renewable fuel
categories under RFS2, and allow obligated parties to demonstrate compliance with the 4
different RFS2 standards.

As described in preamble Section V.C, there is no longer a need to allow for averaging of
various types of biodiesel in order to meet the GHG threshold associated with the biomass-based
diesel standard. Therefore, the D code structure that we have finalized will not create additional
complexities in this context.

The final D codes assigned to individual renewable fuel pathways as shown in the lookup
table in 880.1426(f) are based on the updated lifecycle analysis completed for this final rule.
Stakeholders were given an opportunity to provide comments on the draft versions of those
lifecycle analyses in the NPRM, and EPA reviewed those comments as part of the process of
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updating those analyses. If additional pathways are added to the lookup table in the future, or
changes made to the D codes assigned to existing pathways, stakeholders will be given an
opportunity to provide comment on draft versions in a notice-and-comment process.

3.1.3 D-Code for Cellulosic Diesel Fuel

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-0952
Organization: Renewable Fuels Association
Comment:

The commenter opposes the alternative approach to create 5 D codes to give obligated parties the
choice to apply RINSs for cellulosic biodiesel to either its cellulosic biofuel or biomass-based
diesel obligation, but not both. (2329.1, p.91)

Document No.: EPA-HQ-OAR-2005-0161-2249
Organization: National Biodiesel Board (NBB)
Comment:

The commenter opposes EPA’s proposed alternative treatment of cellulosic-based diesel, which
would create five D codes and give the obligated party the choice to apply that RIN to either its
Cellulosic Biofuel or Biomass-based Diesel obligation, but not both. Congress clearly intended
to treat Biomass-based Diesel separately from Cellulosic Biofuel, by creating two distinct RVOs
and a higher volume mandate for Cellulosic Biofuel than Biomass-based Diesel. The definition
of Cellulosic Biofuel and Biomass-based Diesel do not coincide, and EPA should require
cellulosic diesel to be applied toward the Cellulosic Biofuel requirement. [[docket number
2249.2, p. 12]]

Document No.: EPA-HQ-OAR-2005-0161-2124
Organization: National Petrochemical and Refiners Association (NPRA)
Comment:

The commenter supports the alternative D code definitions in Table 111.D.2.a-1 but does not
agree that the producer should be allowed to choose whether to categorize his product as either
cellulosic biofuel or biomass-based diesel. The commenter suggests that EPA create a flexible D
code that would denote a fuel that can be counted as either, and that the obligated parties have
the ability to choose whether to apply such a RIN to cellulosic or biomass-based diesel. (2124.1,
p.32)

Document No.: EPA-HQ-OAR-2005-0161-2145
Organization: Flint Hills Resources
Comment:

The commenter (2145.1) recommends that a separate D code be established for cellulosic diesel.
Cellulosic diesel has the unique ability to qualify as “Biomass-based Diesel” or as “Cellulosic
Biofuel”. The commenter believes the obligated party should have the decision rights to use
these RINSs in either category depending on its needs. This can be accomplished by assigning a
unique D code to this type of renewable fuel (e.g., D code “5”). Under this process, a producer
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would assign a D code of 5 to the fuel and the obligated party could use the RIN to satisfy the
obligation under biomass-based diesel or cellulosic biofuel. The RIN could still only be used in
one of these categories (2145.1, p.7)

Document No.: EPA-HQ-OAR-2005-0161-2233
Organization: Marathon Petroleum Company (Marathon)
Comment:

The commenter (2233) supports EPA’s alternative D code approach to accommodate cellulosic
diesel. This approach would enable the obligated party to choose if the fuel is used to meet the
cellulosic, advanced or renewable fuel mandate. [[Docket number 2233.2, p. 7]]

Document No.: EPA-HQ-OAR-2005-0161-2393
Organization: American Petroleum Institute (API)
Comment:

In addition, the commenter supports EPA’s alternative approach where an additional D code is
created to accommodate cellulosic diesel. This approach reduces the risk of market manipulation
to favor one product over another. It is also more appropriate to allow the obligated party to
determine the RINs ultimate use and is consistent with the “nested requirements” methodology.
[[Docket number 2393.1, pp. 8-9]]

Our Response:

We disagree with the comment that the definition of cellulosic biofuel and biomass-based
diesel do not coincide. As described in the proposal and the final rule, a renewable diesel made
from cellulosic feedstocks would meet the definition of both categories. As such, the D-code
must allow for cellulosic biofuel qualify for either the cellulosic biofuel standard or the biomass-
based diesel standard. As discussed in Section I1.A of the preamble, we believe that the best way
of implementing this for the smooth implementation of the program is to have the cellulosic
diesel producer identify their product in a way that allows it to be used to qualify for either
standard. Therefore, we have created a separate D code of 7 for cellulosic diesel, and producers
are required to use this D code for any renewable diesel fuel that they produce from cellulosic
feedstocks.

3.2 Changes in Renewable Fuel Definitions

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-0994
Organization: Griffin Industries
Comment:

The commenter (0994.1) noted that Table I11.A.1-1 should be revised to list all four categories
and their required volumes as well as the total renewable requirement so that it matches the
categories listed in all tables such as Table I1.A-2. Table 11.A.1-1 does not support the statement:
“As shown in the table, the volume requirements are not exclusive, and generally result in nested
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requirements.” If the volumes are to be nested, then the regulations need to say so directly and
the direction of the nesting. (0994.1, p.2)

Our Response:
Table 11.A.1-1 in the NPRM reflects the four fuel volume requirements as stipulated in
EISA. The nested nature of these standards is made clear in the definitions of these four fuel

standards. We have attempted to clarify the text in the FRM to better explain the nested nature
of these volume requirements.

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-0994
Organization: Griffin Industries
Comment:

The commenter noted that the fourth category should have its own name such as “Other
Renewable Biofuels” and should be used throughout these regulations. Then regulated parties
will know when the term “Renewable Fuel” is used, the regulations are referring to all four
categories of biofuel and not just the fourth category. Section I1.A.2 and other like sections
should be revised and consistently use the term “categories”. In Section I1.A.2 there are
definitions of three of the biofuel categories; there also needs to be a definition for the fourth
category under its specific name. (0994.1, p.2)

Our Response:

There is not a separate standard for “Other Renewable Fuels”. Given the nested nature of
the RFS2 standards, the total renewable fuel standard is made up of fuels required to meet the
advanced biofuel standard and any other renewable fuels meeting the renewable fuel definition.
The advanced biofuel standard in turn is made up of fuels required to meet the cellulosic biofuel
standard and the biomass-based diesel definition, and any other fuels meeting the advanced
biofuel definition. We appreciate that this matter may be confusing, and in the final rule and
preamble have tried to make the requirements clear.

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2118
Organization: CountryMark Cooperative, LLP
Comment:

The commenter (2118.1) requests clarification on the definitions of advanced biofuels; biomass-
based diesel; and non-ester renewable diesel. Table 1 to §80.1426 provides the applicable D
codes for each pathway for generating RINs. The commenter believes that this table is
inconsistent with the above definitions. For advanced biofuels, there are only two pathways
identified that qualify: Ethanol from Sugarcane and Non-ester renewable diesel produced from
waste grease, waste oils, tallow, chicken fat, or non-food grade corn oil that is hydrotreated and
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co-processed in a facility that also processes petroleum feedstock. This is inconsistent with the
discussion of advanced biofuels in the preamble. Other feed stocks and pathways should qualify
for a D code of 2 or 3 such as waste grease, etc. hydrotreated in a dedicated process;
hydrotreating of non-edible plant oils such as camelina, jatropha, algae, or pennycress in a
dedicated process; etc. Section 80.1426 does not provide a method to qualify other fuel
pathways for applicability. (2118.1, p.3)

The commenter also noted that Table 1 to 80.1426 also provides three pathways for non-ester
renewable diesel each having different D codes of 2, 3, or 4. This is inconsistent with the
definition of non-ester renewable diesel. The commenter contends that non-ester renewable
diesel definition should include D codes of at least 2 or 3. The commenter believes that other
virgin plant oils that are non-edible such as camelina, jatropha, algae, or pennycress should
qualify for a D code 2 or 3. In addition, a dedicated facility that processes waste grease, etc.
should qualify as a D code of either 2 or 3. (2118.1, p.4)

Our Response:

The table in 880.1426 of the regulations has been substantially modified since the NPRM
to reflect the fuel pathways for which lifecycle assessments have been completed for the final
rule. Fuel pathways that have not yet been modeled, such as some of those listed by the
commenter, may still qualify in the future depending the results of future lifecycle GHG
assessments. The process by which future pathways are assessed and will be added to the table
in section 80.1426 is described in Section V.C. of the preamble.

However, the commenter appears to be confusing generation of RINs with use of RINSs.
The table in 880.1426 is the table used by renewable fuel producers for the generation of RINS,
and identifies the specific RIN that should be generated for each qualifying renewable fuel.
Section 80.1427 describes the provisions for the appropriate use of RINs for compliance. RINs
may often be used for multiple standards. For example, any RIN with a D-Code of 3, 4, 5, or 7
may be used for compliance with an obligated party’s total renewable fuel obligation.

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2310
Organization: Low Carbon Synthetic Fuels Association (LCSFA)
Comment:

The commenter (2310) supports EPA’s proposal to allow generation of RINs for renewable fuels
used as jet fuel, home heating oil, and locomotive and marine diesel. EPA should also allow
RIN credits to be generated for the sale of renewable fuels in the broadest possible applications.
[[Docket number 2310.1, p. 14]]

Document No.: EPA-HQ-OAR-2005-0161-2425
Organization: PetroAlgae
Comment:

3-7



Chapter 3: Major Elements of the Program As Required By EISA

The commenter (2425) does not agree with the exclusion of ocean vessels from the definition of
eligible transportation fuels. Ocean going vessels are a very large consumer of diesel fuel and a
major emitter of CO,. By excluding ocean vessels, EPA will omit a significant sector and will
limit the demand of renewable fuels thus making it more difficult to reach the aggressive
consumption goals. [[Docket number 2425.1, p. 7]]

Our Response:
In keeping with the revisions to section 211(0) of the Clean Air Act in EISA, we are
finalizing these provisions as proposed. EISA explicitly excludes fuel used in ocean-going

vessels from the definition of transportation fuel, so EPA does not have the discretion to adopt
the commenter’s suggestion.

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2486
Organization: Primafuel, Inc.
Comment:

The commenter (2486.1) believes that oils recovered from biomass streams post primary
processing should be considered waste greases. This should include materials like corn oil
recovered from dry-mill ethanol plants post-fermentation. [[Refer to Docket Number 2486.1, p. 1
for additional details of this issue.]]

Our Response:

We are allowing all waste greases, fats and oils that meet the definition of renewable
biomass to be valid for generating renewable fuels under RFS2. Any oils present in post-primary
processing that would otherwise be discarded would be considered waste oils. We have included
non-food grade corn oil in the lookup table in regulation section 80.1426(f) as a valid feedstock
for the production of biodiesel and renewable diesel.

3.2.1 Renewable Fuel

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2124
Organization: National Petrochemical and Refiners Association (NPRA)
Comment:

The commenter believes that the proposed definition for “renewable fuel” in 880.1401 clearly
states that ethanol shall be denatured. This should be repeated in other places, such as
§880.1426, 80.1428, 80.1460, and 80.1466. (2124.1, p.42)

Our Response:
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We have specified in 880.1401 that ethanol must be denatured before RINs can be
generated for it. We also reiterate this requirement in 880.1415 in the context of specifying its
Equivalence Value. However, 880.1401 is preceded by the following statement: “The
definitions of 880.2 and of this section apply for the purposes of this Subpart M.” Therefore,
there is no need to repeat any part of the definitions in other sections of Subpart M.

3.2.2 Treatment of MSW

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2021
Organization: Fulcrum Energy
Comment:

The commenter (2021.1) believes that the text of EISA is ambiguous with regard to the
definition of Renewable Biomass and it is well within EPA’s discretion to find that urban waste
qualifies as Renewable Biomass, especially post-recycled urban waste. Renewable Biomass
includes urban waste because the definition of Renewable Biomass lists the primary constituents
of urban waste that can be converted to biofuel: biomass gathered from areas of human
habitation, separated yard waste, and food waste. A careful textual reading shows that these
wastes need not be separated to qualify but, regardless, urban waste is sorted several times before
being converted to biofuel, which satisfies any reasonable requirement for sorting and separation
of the eligible components of urban waste. The commenter believes that EPA’s final RFS2 rule
should clarify that such urban waste qualifies as Renewable Biomass, leaving no question that
fuels derived from urban waste can qualify as Renewable Fuel and Cellulosic Biofuel. (2021.1,
p.26) (See Docket Number 2021.1, pp.15-26 for a detailed discussion of this issue.)

The commenter also believes that if EPA concludes that urban waste must be sorted to remove
recyclable materials in order to be an eligible feedstock for some or all types of renewable fuels,
the commenter recommends that EPA define a new term, “post-recycled urban waste,” to
describe the waste materials that would be allowable as biofuel feedstock. The commenter
recommends that Post-Recycled Urban Waste be expressly included in the RFS2 regulations as a
form of “Renewable Biomass” and defined as “solid waste derived from residential or
commercial waste streams that have been subjected to separation through a recycling process.”
(2021.1, p.32) (See Docket Number 2021.1, pp.32-33 for a detailed discussion of this issue)

The commenter also believes that EPA must allow Advanced Biofuel to be derived from urban
waste because the definition of Advanced Biofuel in EISA leaves no question that urban waste is
an eligible feedstock. Congress clearly intended for the RFS2 program to allow the use of urban
waste to produce Advanced Biofuel, regardless of EPA’s interpretation of the definition of
Renewable Biomass. Advanced Biofuel need not be derived from Renewable Biomass if it is
one of the five types of eligible fuels derived from a broader category of feedstocks. The ethanol
generated from urban waste fits at least two of those broader categories since it would be derived
principally from “cellulose, hemicellulose, or lignin,” and “waste material.” Urban waste-
derived ethanol is therefore eligible to be Advanced Biofuel under a careful textual reading of
EISA, so long as it meets the lifecycle greenhouse gas reduction requirements for Advanced
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Biofuel. (2021.1, p.8 & pp.13-14) (See Docket Number 2021.1, pp.8-14 for a detailed discussion
of this issue).

Document No.: EPA-HQ-OAR-2005-0161-2021
Organization: Fulcrum Energy
Comment:

The commenter (2021.1) noted that EPA requested comment on its plan to assign Renewable
Identification Numbers (RINS) in situations where a facility co-processes a renewable feedstock
simultaneously with a fossil fuel feedstock. The commenter believes that most or all waste
plastics are either direct “food wastes” (e.g., packaging, utensils), become contaminated with
food residues after entering the waste stream, or are collected from the “vicinity of buildings and
other areas regularly occupied by people” which qualifies them as Renewable Biomass as
discussed above. The commenter recommends that EPA’s final rule explicitly classify post-
recycled urban waste as a renewable feedstock and not consider it to be a mixed feedstock.
(2021.1, p.37) (See Docket Number 2021.1, pp.37-42 for a detailed discussion of this issue.)

Document No.: EPA-HQ-OAR-2005-0161-2401
Organization: Clean Energy
Comment:

The commenter (2401) urges EPA to include, not exclude, MSW as a qualifying feedstock for
renewable biomass under the RFS2. [[Docket number 2401.1, p. 3]] [[See docket number
2401.1, pp. 2-4 for extensive discussion of this issue.]]

Document No.: EPA-HQ-OAR-2005-0161-1044
Organization: GEN-X Energy Group Inc.
Comment:

The commenter (1044) supports changes to the renewable fuel definitions that include Municipal
Solid Wastes (MSW) in its original un-segregated (neat) form. (1044.1, p. 1)

Document No.: EPA-HQ-OAR-2005-0161-2130
Organization: ExxonMobil Refining & Supply Company (ExxonMobil)
Comment:

The commenter (2130) believes that municipal solid waste (MSW) should not be considered
renewable biomass. [[Docket number 2130.1, p. 15]]

Document No.: EPA-HQ-OAR-2005-0161-2233
Organization: Marathon Petroleum Company (Marathon)
Comment:

The commenter (2233) believes that the fact that Congress included MSW in EPAct 05, but not
later EISA 07 and limited EISA 07 to food and yard waste that is often contained in MSW
suggests Congressional intent to exclude MSW and provides an incentive for separation of those
renewable biomass components of MSW.

Document No.: EPA-HQ-OAR-2005-0161-2393
Organization: American Petroleum Institute (API)
Comment:
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The commenter (2393) believes that the fact that Congress included municipal solid waste
(MSW) in EPACTO05, but not later in EISAQ07 and limited EISAQ7 to food and yard waste that is
often contained in MSW suggests Congressional intent to exclude MSW and provides an
incentive for separation of those renewable biomass components of MSW. [[Docket number
2393.1, p. 78]]

Document No.: EPA-HQ-OAR-2005-0161-2416
Organization: Enerkem
Comment:

The commenter (2416) urges EPA to include MSW as an eligible feedstock and notes that this is
within EPA’s Authority and consistent with broad public policy goals. The definition of
“renewable biomass” in EISA includes materials that ordinarily comprise MSW - food waste,
yard waste, biomass removed from the vicinity of occupied structures, and wood waste.
Additionally, the definition of “advanced biofuel” includes “ethanol derived from waste material,
including crop residue, other vegetative waste material, animal waste, and food waste and yard
waste.” As with renewable biomass, the listed materials are among those generally within the
scope of MSW. [[Docket number 2416.1, p. 3]]

The commenter believes that because the definitions in EISA reflect the composition of MSW,
the inclusion of MSW as a single category is consistent with the statute. Requiring biofuels
producers to separate waste streams into smaller component parts creates a significant cost and
compliance burden, without a corresponding benefit and is not necessary to comply with the
statutory language of EISA. [[Docket number 2416.1, p. 3]]

Additionally, the greenhouse gas profile of fuels derived from MSW is well within the most
aggressive greenhouse gas targets of the statute. EISA requires “advanced biofuels” to
demonstrate a 50 percent GHG reduction, while “cellulosic biofuel” must demonstrate a 60
percent reduction. A 2007 joint study between Michigan State University and the University of
Toronto indicated that MSW reduces GHG emissions by at least 65% percent compared to
gasoline, based on a GREET model analysis of lifecycle emissions. In addition, using EPA’s
WARM model, the study showed significant GHG reductions for MSW-to-ethanol as compared
to landfilling MSW. The commenter states that if EPA included the reduction in landfill
emissions as a part of the lifecycle analysis of MSW, the emissions reduction profile of MSW
would be even stronger. [[Docket number 2416.1, p. 3]]

Regarding EPA’s request for comments on the inclusion of certain non-fossil portions of MSW,
such as non-recyclable plastics, the commenter recommends that EPA allow non-recyclable
plastics to be included in the waste stream used to process fuels. Plastics represented 12% of
MSW in 2007 (EPA Waste Statistics). Overall recovery of plastics is small: only 7%. Of the 30
million tons of plastics generated in 2007, only 2.1 million tons of plastics were recycled. The
rest was discarded in landfills. Plastic trash bags, plastic packaging and plastics in non-durable
goods are virtually all discarded while recovery of PET (polyethylene terephthalate) soft drink
bottles is significant with a rate of more than 36%.

[[See docket number 2416.1, pp 3-6 for extensive discussion of this issue.]
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Document No.: EPA-HQ-OAR-2005-0161-2472
Organization: Valero Energy Corporation (Valero)
Comment:

The commenter (2472) urges EPA to interpret the definition of renewable biomass to include
MSW that contains, but isn’t limited to yard and/or food waste. As EPA notes in the preamble of
the proposed rule (pg. 24922), the statutory definition of renewable biomass does not include a
reference to MSW as did the definition of “cellulosic biomass ethanol” but instead references
“separated yard waste and food waste.” However, as EPA also observes, ethanol derived from
waste material and biogas including landfill gas are specifically identified as eligible for
consideration under the definition of advanced biofuel (pg. 24922). The commenter believes that
at a minimum, EPA should define all biogenic materials in MSW as renewable biomass and
consider them qualifying feedstock for renewable fuels. The commenter concludes that failure to
define, at a minimum, all biogenic materials in MSW as renewable biomass would be
counterproductive and contrary to Congress’ inclusion of landfill gas as an eligible biofuel
feedstock, due to the fact that landfill gas is the result of the decomposition of the entire biogenic
portion of MSW. [[Docket number 2472.1, pp 10-11]] [[See Docket number 2472.1, pp 10-11
for further discussion of this issue.]]

Document No.: EPA-HQ-OAR-2005-0161-2491
Organization: International Council on Clean Transportation (ICCT)
Comment:

The commenter (2491) suggests that all components of MSW that are biogenic (derived from
plants and animals) in origin such as paper, yard trimmings, food waste, etc. should qualify as
renewable biomass. Therefore, an important criterion for classifying the components of MSW as
renewable or nonrenewable should be how it is produced. Although fuels can be made from
fossil derived waste such as plastics, they should not be characterized as renewable biomass.
However, there should not be any restrictions on fuel production from non-renewable portions of
MSW. [[Docket number 2491.1, p. 2]]

Document No.: EPA-HQ-OAR-2005-0161-2095
Organization: New Planet Energy
Comment:

The commenter (2095) states that urban waste is an expressly permitted feedstock for advanced
biofuel. The commenter adds that carbon-based wastes represent the nation’s most promising
and virtually untapped renewable energy source. Advanced conversion technologies, which will
be commercially proven and a recognized factor in the nation’s energy mix within the next three
years, could produce enough ethanol from these resources to not only satisfy the requirement for
Advanced Biofuel in EISA but to completely eliminate U.S. dependence on foreign oil. Since
one of Congress’ objectives in passing EISA was to promote the use of advanced biofuels with
reduced land-use impact, and urban waste is the only currently viable feedstock with no indirect
land-use impact, the commenter believes that it is especially important that urban waste be a part
of the RFS2 program. [[Docket number 2095.1, pp. 1-2]] [[See docket number 2095.1, pp. 3-5
for background information on advanced conversion technologies]]

Document No.: EPA-HQ-OAR-2005-0161-2532
Organization: BioEnergy Producers Association
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Comment:

The commenter (2532) points out that the text of EISA unambiguously requires ethanol derived
from urban waste to be considered advanced biofuel. Statutory context affirms that ethanol
derived from urban waste can be “advanced biofuel.” The Obama administration, by its actions
and key appointments, has affirmed its commitment to advanced biofuels as an essential element
in America’s quest for energy independence. The President has stated his intention to double
within three years the amount of energy that could be produced from renewable resources.
[[Docket number 2532, pp. 3-4]]

Document No.: EPA-HQ-OAR-2005-0161-2376
Organization: County Sanitation Districts of Los Angeles County
Comment:

Sanitation Districts strongly believe that as long as there is no attempt to “spike” the waste with
plastics beyond what is considered normal disposal for a community, the entire MSW waste
stream should be defined as a “renewable biomass.” EPA can ensure that plastics and other
components of concern are present at the lowest levels possible. One approach could require that
in order for a community’s MSW to qualify as renewable biomass, that community shall have a
recycling program that achieves diversion rates at least as great as the national average for the
year of qualification. [[2376.1 p.3]

The commenter states that waste-to-fuel advanced technologies have potential to produce
significant volume of renewable fuels that could help EPA achieve the RFS2 volume mandates
of 36 billion gallons of renewable fuel by 2022. However, the emerging waste-to-fuel industry
needs additional incentives to improve the economic feasibility of such projects. Credit trading
systems for renewable fuels such as the trading system in RFS will help the emerging waste to-
fuel industry gain economic stability and promulgate long-term investments. Therefore, we
again request that waste-derived renewable fuels be included in RFS2 in order to participate in
the credit trading system. [[2376.1 p.6]]

The commenter cites evidence on pages 5-7.

Document No.: EPA-HQ-OAR-2005-0161-2023
Organization: New York Biomass Energy Alliance
Comment:

The commenter (2023) supports the inclusion MSW as renewable biomass. The commenter also
believes that yard waste and food waste should be considered renewable biomass. The
commenter suggests categorizing landfill gas as an advanced biofuel, will make RFS2 serve as a
stimulant to improved waste handling and development of waste-to-energy technologies, while
contributing the overall EISA goal of reducing fossil fuel consumption. (2023.1.pdf, p6)

Document No.: EPA-HQ-OAR-2005-0161-2466
Organization: Northeast States for Coordinated Air Use Management (NESCAUM)
Comment:

The commenter (2466) recommends that EPA include MSW that contains yard and/or food
waste within the definition of renewable biomass. (2466.1.pdf, p.8)
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Document No.: EPA-HQ-OAR-2005-0161-1995
Organization: Waste Management (WA)
Comment:

The commenter (1995.1) recommends that EPA interpret the definition of renewable biomass to
include MSW that contains, but isn’t limited to, yard and/or food waste. The commenter
believes that at a minimum, EPA should define all biogenic materials in MSW as renewable
biomass and consider them qualifying feedstock for renewable fuels. Exclusion of MSW as a
qualifying feedstock would exclude unprocessed MSW from any role in the development of
renewable fuel under the Energy Independence and Security Act (EISA), and would also likely
severely limit the amount of yard and food waste available as feedstock for EISA-qualifying
fuel, since large quantities of these materials are disposed of as un-separated MSW. (1995.1,
pp.1-2) (See Docket Number 1995.1, p.2 for more discussion on this issue)

The commenter also believes that the inclusion of MSW in the definition of renewable biomass
should not reduce paper recycling. To ensure that the inclusion of MSW as renewable biomass
does not divert recyclable paper materials from recycling, EPA could define all MSW as
qualifying feedstock for renewable fuels as long as the producer can certify that the MSW came
from communities that provide recycling services for their residents, or comes from commercial,
industrial or institutional sources that operate or have access to a recycling program. (1995.1,

pp.2-3)

Document No.: EPA-HQ-OAR-2005-0161-2004
Organization: NXENRG
Comment:

The commenter (2004.1) is concerned that the proposed definition of renewable biomass does
not expressly include Municipal Solid Waste (MSW) in all forms. The exclusion of MSW will
severely limit the available feedstocks under both the advanced biofuels and cellulosic biofuels
categories. Not only does the exclusion of MSW reduce available feedstocks and thereby make
compliance more difficult, it undermines the opportunity to reduce the amount of materials in
our nation’s landfills. The commenter believes that MSW should include all items that are
routinely placed in landfills including construction waste, demolition waste and used tires. The
commenter also believes that:

(1) All MSW should qualify as renewable biomass including plastics and used tires that are
derived in whole or in part from petroleum.

(2) There is no sound policy reason and no Congressional directive requiring that fossil portions
be treated differently than other components of MSW.

Document No.: EPA-HQ-OAR-2005-0161-2047
Organization: Terrabon
Comment:

The commenter [[2071]] states that by interpreting “separated yard and food waste” to include
MSW, the EPA will encourage the use of MSW as a feedstock and provide an environmentally
desirable alternative for disposing of MSW by allowing the repurposing of waste that would
otherwise be placed into costly, polluted landfills.
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The commenter [[2071]] also states that yard and food waste should be interpreted to include
MSW because it will facilitate the economics of the domestic fuel industry and fulfill the
objectives of the EISA in encouraging domestic fuel production using domestic feedstocks.
[[#2071.1 p.3]]

The commenter [[2071]] states the American Clean Energy and Security Act of 2009, amended
the definition of renewable biomass to include MSW. HR 2454 states that renewable biomass
includes “the non-fossil biogenic pollution of municipal solid waste and construction,
demolition, and disaster debris.” The House’s amendment would definitively make clear that
MSW will be considered renewable biomass. EPA should follow the House’s lead and include
MSW within the definition of renewable biomass. [[#2071.1 p.6]]

Document No.: EPA-HQ-OAR-2005-0161-2095
Organization: New Planet Energy
Comment:

The commenter (2095) states that EPA can and should interpret “renewable biomass” to include
urban waste. The commenter adds that carbon-based wastes represent the nation’s most
promising and virtually untapped renewable energy source. Advanced conversion technologies,
which will be commercially proven and a recognized factor in the nation’s energy mix within the
next three years, could produce enough ethanol from these resources to not only satisfy the
requirement for Advanced Biofuel in EISA but to completely eliminate U.S. dependence on
foreign oil. Since one of Congress’ objectives in passing EISA was to promote the use of
advanced biofuels with reduced land-use impact, and urban waste is the only currently viable
feedstock with no indirect land-use impact, the commenter believes that it is especially important
that urban waste be a part of the RFS2 program. [[Docket number 2095.1, pp. 1-2]] [[See docket
number 2095.1, pp. 3-5 for background information on advanced conversion technologies]]

Document No.: EPA-HQ-OAR-2005-0161-2102
Organization: RENTECH, INC
Comment:

The commenter (2102.1) believes that the definition of renewable biomass should not be limiting
and therefore should explicitly include waste streams found in Municipal Solid Waste. Every
effort should be made to allow and encourage the use of renewable wastes that are collected as
part of rural and municipal waste and recyclable collection programs, or as part of conventional
municipal waste collection. These materials, tree and yard trimmings from various sources,
waste from food production and processing (including table scraps) are truly zero carbon
feedstocks as they are gathered in the normal course of municipal waste collection. The
definition should also seek to sweep in other materials that are currently not economic to recycle
but could be used in fuels production. (2102.1, pp.3-4) (See Docket Number 2102.1, p.4 for more
discussion of this issue)

Document No.: EPA-HQ-OAR-2005-0161-2112
Organization: Biomass Rules, LLC
Comment:

The commenter (2112.1) believes that not including MSW in the RFS2 standards eliminates
some 140 million tons of biogenic and non-biogenic MSW materials annually. As we pursue
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energy independence the U.S. can not afford to turn our backs on this significant source of
renewable energy. The commenter noted that of the roughly 56 cellulosic biofuel technologies
currently being developed, 20 percent (nearly 160 million gallons total capacity) of these planned
projects utilize MSW as a feedstock. (2112.1, p.5)

The commenter also believes that the neglect of biomass from federal lands in the proposed
RFS2 rule adds significant restrictions to the success of energy independence. Without the
inclusion of biomass from federal lands in the RFS2 standards, the incentive to remove this
undervalued resource from federal lands goes away. (2112.1, p.5)

The commenter noted that most of EPA’s assumptions on advanced biofuel production are based
on the brief history of using corn for ethanol which the regulation is moving away from. This
rule is written for land-centric biomass (ag and forestry). It nearly ignores all the human-centric
biomass (wastes). (2112.1, p.13)

Document No.: EPA-HQ-OAR-2005-0161-2129

Organization: Clean Air Task Force, Environment America, Environmental Working
Group, Friends of the Earth, National Wildlife Federation, Natural Resources Defense Council,
Sierra Club, Union of Concerned Scientists, The Wilderness Society and World Resources
Institute

Comment:

Renewable Biomass from Waste

The commenters would like EPA to consider making post-recycling residues such as the biomass
portion of the waste material left over at material recovery facilities eligible as renewable
biomass feedstocks. The commenters believe that these residues from recycling programs,
separated out in the recycling process, fit within the letter and spirit of the definition of
renewable biomass. (2129.1, p.5)

Document No.: EPA-HQ-OAR-2005-0161-2132
Organization: Alliance of Automobile Manufacturers
Comment:

The commenter (2132.1) recommends that EPA interpret the term “renewable biomass” as
broadly as is reasonable, so that it includes both MSW and C&D streams as eligible feedstocks
under the RFS2. (2132.1, p.10).

Document No.: EPA-HQ-OAR-2005-0161-2302
Organization: UC Berkeley - Energy Biosciences Institute
Comment:

The commenter [[2302]] states that they strongly urge EPA to modify the category of renewable
biomass, “Separated food and yard waste” to include all forms of organic municipal sold waste,
including demolition and construction residues and food processing waste. Also they strongly
urge EPA to add a new category of renewable biomass, “8. Plant material, including invasive
species, removed for habitat restoration, fire mitigation, or as a result of natural disaster”. They
further suggest that this new category be excluded from predictive assessments. Also that they
encourage EPA to include the possibility that new forms of renewable biomass may emerge that
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are not specifically designated in the rule, and that they support EPA’s inclusion of CRP land as
agricultural.

The commenter [[2302]] also states that they encourage EPA to include rangeland as agricultural
land, and that they encourage that EPA not set limits on fallow periods, and that abandoned
agricultural land be included in the allowance for renewable biomass production. [[#2302 p.1-2]]

Document No.: EPA-HQ-OAR-2005-0161-2310
Organization: Low Carbon Synthetic Fuels Association (LCSFA)
Comment:

The commenter also states that regulated entities for several years have planned facilities based
upon the settled expectation that biomass portions of MSW would be acceptable feedstocks
under the RFS2 program. Indeed, much of EPA’s modeling analysis in the draft RFS2 assumes
inclusion of some MSW within the definition of renewable biomass. We urge EPA to not upset
these settled expectations and allow biomass portions of MSW as renewable fuel feedstock.
[[Docket number 2310.1, p. 7] [[See docket number 2310.1, p. 6 for further discussion of this
issue.]]

Document No.: EPA-HQ-OAR-2005-0161-2370
Organization: NGVAmerica
Comment:

The commenter (2370.1) believes that MSW, while not specifically identified under the
definition of renewable biomass, should be counted as renewable biomass for purposes of the
RFS Program. Even if renewable biomass does not include MSW, it is important to note that the
definition of advanced biofuel specifically includes “biogas (including landfill gas and sewage
waste treatment gas).” Even if MSW is somehow excluded from the general definition of
renewable biomass, the more specific definition of advanced biofuel expressly includes
biomethane produced from landfill gas and does not require the separation of yard waste and
food waste at the landfill in order to qualify. (2370.1, p.7)

Document No.: EPA-HQ-OAR-2005-0161-2383
Organization: Growth Energy
Comment:

2. MSW: There is no policy or scientific reason why material that is renewable and biogenic in
nature and may otherwise be discarded, should not be available as feedstock for the production
of renewable fuels. [[Docket number 2383.1, p. 14]]

Document No.: EPA-HQ-OAR-2005-0161-2408
Organization: Advanced Biofuels Association
Comment:

The commenter (2408.1) believes that EPA should clearly include the use of municipal solid
waste (“MSW?) and industrial waste gases in its definition for biomass. By including MSW in
its definition of renewable biomass, the EPA will maintain feedstock neutrality and enhance a
number of various participants who otherwise would be excluded from participation. The
commenter also urges EPA to consider defining MSW as it is defined in the Solid Waste
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Disposal Act of 2002. This approach would harmonize the EPA’s approach with the approach
under the Solid Waste Disposal Act. (2408.1, pp.3-4)

The commenter also supports the inclusion of all non-recyclable waste streams found in MSW as
well as construction and demolition and disaster debris destined for landfills. Specifically, after
the last several natural disasters, significant amounts of refuse was available for use to produce
biofuels at affordable cost. The commenter believes this will significantly reduce the amount of
landfill waste, decrease total landfill methane emissions, reduce GHG impacts and extend the life
of the existing landfills. (2408.1, p.4)

Document No.: EPA-HQ-OAR-2005-0161-2475
Organization: LanzaTech, Inc.
Comment:

The commenter urges EPA to include MSW in the definition of renewable biomass. Defining
renewable biomass to include MSW will capitalize on the opportunity to tap into what Congress
has identified as a valuable energy source. Additionally, by including MSW in the definition of
renewable biomass, EPA will maintain feedstock neutrality. In short, a broad definition of
renewable biomass which includes both MSW and industrial waste gases will further EPA’s
goals of minimizing GHG emissions and reducing the carbon footprint. Finally, including MSW
in the definition of renewable biomass is consistent with similar definitions in existing federal
programs. [[Docket number 2475, p. 3]]

The commenter also believes that EPA should define MSW as it is defined in the Solid Waste
Disposal Act of 2002, adding that the definition of renewable biomass should explicitly include
all non-recyclable waste streams found in MSW destined for landfills. Currently, the anaerobic
decomposition of these wastes in landfills releases methane, a potent GHG with a global
warming potential 21 times that of carbon dioxide. Methane emissions from landfills constitute
34 percent of U.S. methane emissions. Even with advanced mechanisms to recover landfill gas,
approximately 30 percent of the landfill methane emissions will still reach the atmosphere.
Recognizing these waste streams in the definition of renewable biomass will reduce the amount
of landfill waste, decrease total landfill methane emissions, reduce GHG emissions, and
ultimately extend the life of existing landfills. [[Docket number 2475, pp. 3-4]]

Document No.: EPA-HQ-OAR-2005-0161-2526
Organization: Coskata
Comment:

The commenter (2526) urges the EPA to adopt an inclusive and attainable approach towards the
Renewable Biomass Definition and recordkeeping requirements. This will allow the cellulosic
biofuels industry to fully achieve its potential for reducing greenhouse gases. The commenter
makes the following points:

- Waste streams should specifically include MSW and C&D waste.

Document No.: EPA-HQ-OAR-2005-0161-2532
Organization: BioEnergy Producers Association
Comment:
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The commenter (2532) notes that the implied requirement that only source separated food waste
or green waste will qualify for RINs and RFS2, which they believe is based upon a flawed
interpretation of the intent of federal statute, will place feedstock source separation and
regulatory reporting responsibilities on the shoulders of this industry that will meaningfully stifle
its development—whereas it is beneficial to the nation, both from an environmental and energy
recovery point of view, to encourage the production of advanced biofuels from the complete
range of carbonaceous materials that are now being placed in landfills. [[Docket number 2532, p.
2 and 2539, p. 1]] [[See docket numbers 2532, pp. 3-4 and 2539, p. 1 for discussion of food
waste, nonrecycleable paper, construction and demolition lumber, methane, urban waste, and
conversion technologies.]]

Document No.: EPA-HQ-OAR-2005-0161-2534
Organization: Minnesota Pollution Control Agency
Comment:

The commenter (2534) believes that the final rule should specifically allow MSW that contains
yard waste or food waste to qualify as renewable biomass. Although additional analysis is
needed, it is likely that the conversion of MSW to biofuel provides significant Greenhouse Gas
(GHG) benefit compared to landfilling. (2534, p.1)

The commenter also believes that the final rule should not require that both yard waste aid food
waste be present in the MSW for it to qualify. By replacing “and” with “or” the rule will fully
facilitate the use of MSW for biofuel. This clarification is also supported by the EISA definition,
which uses “separated yard waste or food waste” rather than separated yard waste and food
waste, as listed in the proposed rule. (2534, p.2)

The commenter noted that the processing of MSW into a biofuel involves technology, which can
utilize both the fossil and nonfossil portions of the MSW. The rule should clarify that both
portions will qualify as renewable biomass because of the significant potential for GHG benefits
from using all of the feedstock. By allowing the fossil portions of the MSW to be counted as
renewable biomass, the EPA will provide an incentive to use MSW in a way that could achieve
greater GHG benefits and reduce future landfill disposal. In the event that EPA chooses not to
include both fossil and non-fossil portions of MSW in the final definition of renewable biomass,
the commenter suggests that the final rule include, at a minimum, the nonfossil portion. The
commenter also believes that the final rule should not require the non-fossil portion to be
separated from the remaining MSW prior to processing, but rather acknowledge that the
separation requirement of the statute can be accounted for through the testing of the final fuel
product in accordance with recognized scientific methods such as ASTM test method D-6866.
(2534, p.2)

Document No.: EPA-HQ-OAR-2005-0161-2047
Organization: Terrabon
Comment:

The commenter [[2071]] states that with the expected number of facilities Terrabon expects to
build, the commenter believes the reduction in GHG emissions will be 4.5 million tons by 2015
and 8.0 million tons by 2022. These GHG emission reductions would be even greater as other
companies use different technologies to convert MSW to biofuels. [[#2071.1 p.6]]

3-19



Chapter 3: Major Elements of the Program As Required By EISA

Document No.: EPA-HQ-OAR-2005-0161-2549
Organization: Triton Energy LLC
Comment:

The commenter (2549.1) noted that the definition of “fallow land” may be in line with
terminology used within the United States Department of Agriculture (USDA), however
marginal lands, lands that are not suitable for agriculture represent potential areas for growing
energy crops. Given the large volumes of biofuel that will be required to fulfill RFS2, all land
and resources possible, including MSW, will be required unless or until there are major
advancements with algae oils or cellulosic biofuels. (2549.1, p.4)

Document No.: EPA-HQ-OAR-2005-0161-2156
Organization: Georgia Forestry Commission
Comment:

The commenter (2156) recommends that demolition wood waste, construction wood wastes and
wood product manufacturing wood wastes in addition to backyard waste should be included in
the definition of renewable biomass. (2156.1 p.2)

Document No.: EPA-HQ-OAR-2005-0161-0952
Organization: Renewable Fuels Association
Comment:

The commenter (2329.1) believes that EPA should promote the use of landfill gas, which may be
transported through common carrier pipelines. EPA should include the use of methane from
animal wastes and landfill gas, including methane transported through common carrier pipelines,
as part of the pathways in the final rule implementing the RFS2 program. (2329.1, p. 99-100)

Our Response:

The majority of commenters stated that MSW should be considered as renewable
biomass. American Petroleum Institute and Marathon Petroleum Company felt it should not be.
They argued that since EPAct of 2005 included MSW and EISA specifically did not, renewable
biomass is limited only to the separated yard and food waste portion of MSW.

Generally, commenters supporting the use of MSW in producing qualifying fuels under
EISA, favored either 1) a determination that unsorted MSW can be used as a feedstock for
advanced biofuel even if it does not meet the definition of renewable biomass, 2) that the Act be
interpreted to include MSW as renewable biomass, or 3) that MSW from which varying amounts
of recyclable materials have been removed could qualify as renewable biomass. Clean Air Task
Force et al. said that for EISA volume mandates to be met, it is important to take advantage of
biomass resources from urban wastes that would otherwise be landfilled. They urged that post-
recycling residues would fit within the letter and spirit of the definition of renewable biomass.

Fulcrum Energy, New Planet Energy, Enerkem and Bioenergy Producers Association
argued that the statute can be reasonably interpreted to allow advanced biofuel to be made from
material that does not meet the definition of renewable biomass. We do not agree with the
argument because the definition of advanced biofuel specifies that it is a form of “renewable
fuel,” and renewable fuel is defined in the statute as fuel that is made from renewable biomass.
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While the definition of advanced biofuel includes a list of materials that “may” be “eligible for
consideration” as advanced biofuel, and that list includes “ethanol derived from waste materials”
and biogas “including landfill gas,” the fact that the specified items are “eligible for
consideration” indicates that they do not necessarily qualify but must meet the definitional
requirements — being “renewable fuel” made from renewable biomass and having life cycle
greenhouse gas emissions that are at least 50% less than baseline fuel. There is nothing in the
statute to suggest that Congress used the term “renewable fuel” in the definition of “advanced
biofuel” to have a different meaning than the definition provided in the statute. The result of the
commenter’s approach would be that general renewable fuel and cellulosic biofuel would be
required to be made from renewable biomass because the definitions of those terms specifically
refer to renewable biomass, whereas advanced biofuel and biomass-based diesel would not,
because their definitions refer to “renewable fuel” rather than “renewable biomass.” EPA can
discern no basis for such a distinction. EPA believes that the Act as a whole is best interpreted
as requiring all types of qualifying renewable fuels under EISA to be made from renewable
biomass. In this manner the land and feedstock restrictions that Congress deemed important in
the context of biofuel production apply to all types of renewable fuels.

EPA also does not agree with Fulcrum Energy’s argument that the listing in the
definition of renewable biomass of “biomass obtained from the immediate vicinity of buildings
and other areas regularly occupied by people, or of public infrastructure, at risk from wildfire”
should be interpreted to include MSW. It is clear that the term “at risk of wildfire” modifies the
entire sentence, and the purpose of the listing is to make the biomass that is removed in wildfire
minimization efforts, such as brush and dead woody material, available for renewable fuel
production. Such material does not typically include MSW. Had Congress intended to include
MSW in the definition of renewable biomass, EPA believes it would have clearly done so, in a
manner similar to the approach taken in EPAct, as Marathon Petroleum and API both argue.
EPA also does not believe that it would be reasonable to interpret the reference to “separated
yard or food waste” to include unsorted MSW. Although MSW contains yard and food waste,
such an approach would not give meaning to the word “separated.”

The Clean Air Task Force et al stated that residues from recycling programs, separated
out in the recycling process, fit within the letter and spirit of the statutory definition of renewable
biomass. Also, the County Sanitation Districts of Los Angeles County argued that EPA could
ensure that plastics and other non-biogenic and fossil components of MSW are minimized. The
commenter suggested that waste collected in municipalities that had curbside recycling or other
comparable programs be considered separated for purposes of the definition of “separated yard
and food waste.” Such an approach would leave to municipalities and waste handlers a
determination of how much waste should be recycled before the residue was used as a feedstock
for renewable fuel production. EPA believes that such an approach would not guarantee
sufficient “separation” from MSW of materials that are not yard waste or food waste to give
meaning to the statutory text. Nevertheless, the suggestion that the non-biogenic and fossil
components of MSW be minimized has merit. We believe it is reasonable to interpret the word
“separated” in the term “separated yard or food waste” to refer to the degree of separation that is
practicable. Material recovered from waste streams is typically sold to companies that will
recycle the material. EPA believes that the MSW-derived residue remaining after reasonably
practicable efforts to separate out recyclable materials should be considered separated yard and
food waste and, therefore, renewable biomass. The final rule adopts this approach. This MSW-
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derived residue would include some amount of residual non-recyclable plastic and rubber of
fossil fuel origin, much of it being wrapping and packaging material for food. Since this material
cannot be practicably separated from the remaining food and yard waste, EPA believes it is
appropriate to include it in the category of separated food and yard waste. In sum, EPA believes
that the residue remaining after paper, cardboard, plastic, textiles, metal and glass have been
removed for recycling should qualify as renewable biomass. This interpretation is consistent
with the text of the statute, and will promote the productive use of materials that would otherwise
be landfilled. It will also further the goals of EISA in promoting energy independence and the
reduction of GHG emissions from transportation fuels.

Producers using this second option, will need to determine what RINs to assign to a fuel
that is derived from a variety of materials, including yard waste (largely cellulosic) and food
waste (largely starches and sugar), as well as incidental materials remaining after reasonably
practical separation efforts such as plastic and rubber of fossil origin. EPA has not yet evaluated
the lifecycle greenhouse gas performance of fuel made from such mixed sources, so is unable at
this time to assign a D code for such fuel. The final rule, however, requires ASTM test method
D-6866 to be applied to the fuel made from MSW-derived feedstock. Through this method,
producers can determine what portion of the fuel is of biogenic origin. That biogenic portion of
the fuel will likely be largely derived from cellulosic materials (yard waste, textiles and
construction materials), and to a much smaller extent starch-based materials (non-cellulosic food
wastes). (See Tables 1 and 3 in EPA's "Municipal Solid Wastes in the United States, 2007 Facts
and Figures.) Unfortunately, EPA is not aware of a test method that is able to distinguish
between cellulosic- and starch-derived renewable fuel. Under these circumstances, EPA believes
that it is appropriate for producers to base RIN assignment on the predominant component and,
therefore, to assume that the biogenic portion of their fuel is entirely of cellulosic origin. The,
non-biogenic portion of the fuel, however, would not qualify for RINs at this time Thus, we are
providing via the ASTM testing method an opportunity for producers using a MSW-derived
feedstock to generate RINs only for the biogenic portion of their renewable fuel, and to assign a
D code of 3 (cellulosic biofuel) to such portion. There is no D code for the remaining fossil-
derived fraction of the fuel in the final rule. There is also no D code applicable to the entire
volume of renewable fuel produced when using MSW-derived residue as a feedstock. The
petition process for assigning such codes in the final rule can be used for such purpose.

NGV America suggested that biogas from landfills should be treated in the same manner
as renewable fuel produced from MSW. EPA agrees with the commenter to a certain extent. The
definition of “advanced biofuels” in EISA identifies “Biogas (including landfill gas and sewage
waste treatment gas) produced through the conversion of organic matter from renewable
biomass” as “eligible for consideration” as an advanced biofuel. However, as with MSW, the
statute requires that advanced biofuel be a “renewable fuel” and that such fuel be made from
“renewable biomass.” The closest reference within the definition of renewable biomass to
landfill material is “separated yard or food waste.” However, in applying the interpretation of
“separated” described above for MSW to landfill material, we come to a different result.

Landfill material has by design been put out of practical human reach. It has been disposed of in
locations, and in a manner, that is designed to be permanent. For example, modern landfills are
placed over impermeable liners and sealed with a permanent cap. In addition, the food and yard
waste present in a landfill has over time become intermingled to an extraordinary extent. This
occurs in the process of waste collection, shipment, and disposal, and subsequently through
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waste decay, leaching and movement within the landfill. Additionally, we note that the process
of biogas formation in a landfill provides some element of separation, in that it is formed only
from the biogenic components of landfill material, including but not strictly limited to food and
yard waste. Thus, food and yard wastes are effected a significant degree of separation from other
landfill materials through the process of biogas formation. As a result of the intermixing of
wastes, the fact that biogas is formed only from the biogenic portion of landfill material, and the
fact that landfill material is as a practical matter inaccessible for further separation, EPA believes
that biogas should be considered as produced from separated yard and food waste for purposes of
EISA. Therefore, we agree with the commenter that all biogas from landfills is eligible for RIN
generation

A number of commenters asked that additional waste streams be considered renewable
biomass, including construction and demolition wastes industrial waste gases, and invasive
species removed from lands for various beneficial purposes. However, EISA lists materials that
are eligible for consideration as renewable biomass, and EPA does not believe that these waste
categories fit within the statutory structure.

Comments regarding the lands from which renewable biomass may be obtained are
addressed in Section 3.3 of this document.

3.2.3 Advanced Biofuel

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2303
Organization: American Bakers Association
Comment:

The commenter (2303.1) believes that EPA should restructure the RFS2 to accelerate the
development of advanced biofuels. Modifying the food-to-fuel mandates and restructuring the
RFS2 to give priority to advanced biofuels would limit the diversion of food to fuel. The
commenter encourages EPA to freeze mandates for conventional biofuels, and establish an “off-
ramp” that would automatically reduce the RFS2 for corn based ethanol in years when too much
food will be diverted to fuel. The commenter does not support efforts to fill the deficit created
by an inadequate supply of advanced biofuels with conventional biofuels. (2303.1, p.1)

Document No.: EPA-HQ-OAR-2005-0161-2504
Organization: American Frozen Food Institute
Comment:

The commenter [[2504]] states that EPA should restructure the RFS to accelerate the
development of advanced biofuels. Modifying the food-to-fuel mandates and restructuring the
RFS2 to give priority to advanced biofuels would limit the diversion of food to fuel. And that
implementing the RFS2 proposal would pose economic harm by significantly increasing the cost
of food. [[see #2504.1 p.1]]

Document No.: EPA-HQ-OAR-2005-0161-2309
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Organization: Grocery Manufacturers Association, National Council of Chain
Restaurants, and Snack Food Association
Comment:

The commenter [[2309]] urges EPA to restructure the RFS to give priority to advanced biofuels
and to limit the diversion of food and feed to fuel. The Clean Air Act provides EPA with the
power to waive the requirements of the RFS, in whole or in part, if implementation of the RFS
would severely harm the economy or the environment. [[#2309.1.p.1]]

Our Response:

These comments are really comments on the CAA provisions in EISA and not on our
implementing regulations. EISA establishes the required volumes of each type of renewable
fuel, and EPA regulations are designed to create a program to implement and enforce those
volume requirements. As the commenters note, however, EPA is granted authority to waive
volume mandates specified in the statute under certain conditions. EPA intends to monitor the
effect of EISA implementation on the economy and will consider waiving volume requirements
if circumstances warrant.

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-2422
Organization: North American Affairs Committee of the International DME Association
Comment:

The commenter (2422) petitions EPA to specifically include DME as motor fuel in its
rulemaking. Many scientific tests have proven the merits of DME as motor fuel. DME is a
clean, colorless gas, with high ignition quality, which is easy to liquefy and transport which
makes it an ideal diesel fuel replacement, suitable for passenger cars, trucks and buses. The
commenter believes it offers great potential as a fuel for diesel vehicles due to its high cetane
number and environmental benefits (no soot, particulates or sulfur emissions). When made from
coal, natural gas or biomass, DME lowers CO and NOx emissions slowing global warming.
Moreover only modest engine modifications are required to use DME and such equipment is
available today. Extensive testing of advanced transportation fuels including DME has been
funded by government agencies. The results have proven the benefits of DME and methanol as
excellent low-carbon motor fuels. [[Docket number 2422.1, pp. 2-3]]

The commenter adds that various academic institutions that specialize in biofuels have confirmed
the merits of DME as a superior transportation fuel. Their testing confirms that these fuels have
low-carbon footprint and among the lowest green house gas emissions.

Leading global vehicle manufacturers have studied the performance of various renewable fuels
and find DME to be among the best biofuels in terms of performance, climate impact and energy
efficiency. [[Docket number 2422.1, p. 4]]

Our Response:
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This rulemaking is not approving fuels for use as motor vehicle fuels. Rather, those fuels
that meet all the other requisite requirements under the CAA and also meet the requirements
under 211(o) for renewable fuels as implemented through the final RFS2 regulations are allowed
to generate RINs under the RFS2 program.

3.2.4 Cellulosic Biofuel

What Commenters Said:

Document No.: EPA-HQ-OAR-2005-0161-0953
Organization: Great River Energy
Comment:

The commenter (0953) believes that the proposed new Renewable Fuel Standards (RFS2)
definition and criteria has eliminated “other waste materials...and...otherwise used to displace
90% or more of the fossil fuel normally used in the production of ethanol” from the definition of
Cellulosic biofuel. The commenter feels that this change deals a serious financial blow to
owners and operators of Combined Heat and Power (CHP) plants and their renewable fuel
partners. (P.1)

The commenter notes that the new definition would shift some of the current “Cellulosic biofuel”
volumes into the conventional biofuel category, making it more difficult to achieve future
volumetric requirements. Eliminating the incremental RINs for each gallon produced from steam
fired conventional ethanol plants that no longer qualify under the proposed “Cellulosic biofuel”
definition, impedes the ability of power plants and other combined heat and power (CHP)
operations to attract new renewable fuel partners to utilize excess thermal energy and steam
rather than relying on the incremental combustion of primary fuel to drive the conversion process
to biofuels. (P.1)

The commenter strongly advocates adding a simple steam fired CHP provision to the qualifying
definition of Cellulosic biofuel. This additional provision would make a meaningful contribution
toward improving energy independence and domestic security by promoting co-location of
renewable, advanced and cellulosic biofuels with new or existing combined heat and power
(CHP) plants without increasing the combustion of primary fuels. (P.1)

Document No.: EPA-HQ-OAR-2005-0161-2362
Organization: Canopy Prospecting, Inc. and Trinidad Dehydration Company, Limited
Comment:

The commenter (2362) believes that EPA should consider a waiver of the Cellulosic Biofuel
mandated description of a renewable fuel from any cellulosic, hemicellulosic, or lignin source so
as to include cane ethanol especially since its bagasse by-product is usually used in power
generation as well as for a new source of cane derived ethanol. Such a waiver would reduce the
proposed 60% reduction to 50% in the case of cellulosic ethanol for baseline lifecycle GHG
emissions. With such a modification any current projected shortfall for mandated volumes of
cellulosic ethanol would be replaced with superior advanced biofuels that meet the 50%
reduction goal. [[Docket number 2362.1, p. 2]]
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Our Response:

These comments are really comments on the CAA provisions in EISA and not on our
implementing regulations. In EISA, Congress eliminated the provision in EPAct that allowed
ethanol to be considered cellulosic biomass ethanol if produced in plants that use waste materials
to displace 90 percent or more of the fossil fuel normally used in the production of ethanol.
Thus, there is no such provision under the new definition of c