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Appendl.X A 

!NTtRIM GUIDANCE ON PRP PARTICIPATION 
IN THE RI/FS PROCESS* 

I. lRTROOUCTION 

Th1s memorand~, sets forth the pol1cy and procedures governinq ~he 
partic1pat1on of potentlally respons1ble part1es (PRPs) 1n the develop
ment of remed1al 1nvest1gat1ons (RI) and feas1bility stud1es (FS) under 
the Comptehenslve Env1ronmental Response, Compensation, and Llability 
Act (CERC:Al, as amended by the Superfund Amendments and Reauthorizatlon 
Act (SARA) of 1986. Th1s memorandum discusses: 

o The :.r1t1at1or of enforcement activlties including PRP search
es and ?R? notl!~;atlon; 

o T~e c1rc~~stances 1n wh1ch PR?s may cond~ct the RI/FS; 

c 

0 

The de·:elopr= -: of enforceal::le aqreeme::ts governing ??.P RI/F: 
act:.·:~ tles; 

!nlt1at1on of PRP R:;rs act1v1t1es and overs1ght of the RI/FS 
by ::::;:~; 

o E?A control over PRP RI/FS activities: and 

o PRP part~c1pat1on in Agency-financed R!/FS act1vities. 

~ore de:a::e~ l~forrnatl.on regarding each of the above toplcs 1s 
~n~l~ded l~ At:ac~~e~:s 1-J c: thls append~x. 

7~lS dcc~e~t 1s cor.s~ste~t Wlth CERCLA and E?A gu1dance 1n effect 
as o: Oct.cte::: 1968, ar-.6 is :..nt.ended to super-sede- ":.'!:-.: '~ar-:':'. :o, :.. 964 me!'\
crandum !ro~ AsSlstant Adrninlstrators Lee M. Thomas and Courtney M. Price 
ent1tled "PartlClpatlon of Potentially Responsible Partl.es 1n Develop
me:-.-:. c: Re!':'te:!~.s:. :r.vestiga~.:..or:s and Feas1inl1ty Ett.:dl.es Under C'!'~>C:.;." 

(OSWER Olrectlve No. 9835.1). Users of thls guidance should consult the 
R:/FS Gu1dance or any relevant gu1dance or policies lssued after dls
tribution of this document before establ1sh1ng EPA/PRP responsibil1ties 
for conducting RI/FS actlVltles. Addi~ional gu1dance regarding proce
dures for EPA overslght actlvitleS Wlll be avallable ln the Off1ce of 
Waste Program Enforcement's (OWPEl forthc~ng "Guldance Manual on 

•Thls memorandum was s1gned by the AA OSWER and released for d~str1but1on 
on May 16, 1988. Techn1cal clar~flcations/updates have been made to 
th1s g~l~a~=e !cr 1~sert1on 1n~c Appendlx A o! the ":nterl!':'t final 
Gu1dance for Ccnduc~~n~ Remed1al Invest1qat10ns and Feasib~l~ty Stud1es" 
(Octobe::: 1966-CSw"!:F Dlrectlve Nc. 9355.3-0ll (Referred to here1n as the 
F:/!'S G~;1ca::-::e~. 



overs1qht of Potentially Respons1ble Party Remed1al Investigat1on and 
Feasibility Studies". ,,,... · · "_ . 

- '. t- • l:L -I '' '~I 
. . 

I •' 

I I • BACKGROUND 

sect1ons 104/122 of CERCLA provide PRPs with.the opportunity to 
conduct the RI/FS when EPA ?etermines (ll tha~ ~~e PRPs are qualified tc 
conduct such actl.Vlties and (2) they will carry.~o·u·t the

1 
act.lvities 1n 

accordance w1th CERCLA requirements and EPA procedures. The Agency w1J 
. continue !.ts policy of early and timely PRP sea:'rclies, as well ~s early 
PRP:notl.f1cat1on and negotiation for RI/FS actl.Vlties, 

' 
It is also the policy of EPA to encourage the early and active par· 

tlClpatlon of PRPs in conducting RI/FS act1vities, EPA bel1eves tha~ 
early participat1on of PRPs in the remed1al pro~ess.will encourage PPP 
lrnplementatlon of the selected remedy. PRP participation 1n RI/FS ac~;\ 
it1es w1ll ens~re that thev have a better and more complete understand
lng o~ the selected're~edy: 1 and thus will bemore likely to aqree on 
lmpleme~tat::.on of the remedy. Remedlal_activltles performed by PR?s 
w1:: al:s'o conserve Fund. mo:1::.es·, thus maklng add::. t1or.aL resources aval.l
a~le ~o address other sl.tes • 

• ..,. As part of. the ·Agency's effort to encourage PRP partic:~.patlon 1n 
remed1al actlVlt::.es. E?A Wlll cons::.der the PRPs' role ln conduct::.ng RI/l 
act::.vl.tles when assess::.ng an overall settlement proposal for the remedii 
des::.gn and remed1al'act::.on.- For example, when the Agency performs a 
non-b::.ndl.ng allocatlon of responsl.bility (NEAR!, the Agency may consl.del 
previous i?R? "efforts"'and cooperation: This Wl.lf'prOVlde an additl.onal 
incentl.ve for PRPs tc be coop~rat::.ve in conduct::.~g R!/FS activ::.t::.es. 

~... * ... .... : _ ... -:;. .. .. .. • ...... • -.-

Al thougt E?A encou'rages Pi\.P ·partl.clpat:~.on ir. co::duct1ng the R!/FS, 
the Age;:: and CERC:.A l.npose certalrl eondi t::.or:s gove r::ing the.lr part:.c :.· 
pa~lon. These condltlons are intended'to assure ·tha~ the RI/FS per
~ormed.by the PR?s lS consl.stent Wlth Federal requ1rements and tha~ 
there is adequate overs1gnt of those activit1es. These conditions are 
discussed both in'Sectl.on III. and-Attachment I.of. this memor-andum. 

At the discret1on of EPA: a PRP (or group ·o·f PRPs) rnay assume 
full respons~b1lity for undertak1nq RI/FS activities pursuant to • 
sect1ons 104/122 of CERCLA. ~he terms and condlt1ons governinq the 

·RI/FS activl.t1es should be spec1f1ed in an Admlnlstrat::.ve Order. The 
use of Administrative Orders is authorized in CERCLA Sect1on 122(d} (3): 
they are the preferred type•of agreement for RI/rS activit1es since the· 
are authorized 1nternally and therefore, may be negot1ated more qu1ckly 

1The leqal. authon.ty to enter 1ntc agreements Wlt:-: PRPs is found 1n C'='":i· 

sect1or. l22{a). Th1s sect::.on then refers to response actions conductel 
_.pursuant to Section 104(b). For. the purposes of this gu1dance, Sec
tlo~s :o,/:22 w~ll be c1ted whe~ referrlng to s~c~ a~:hor1ty. 



than Consent Decrees. Before SARA, A~nistr&tlve Orders were s~9ned 
us~ng the authorlties of Sect1on 106 of CERCLA. New prov1&1ons 1n SARA 
allow for Orders to be s19ned us1ng the author1t1es of Sect1ons 104/122; 
sect1on 104/122 Orders do not requ1re EPA to =ake a f1nd1n9 of ~1nent 
and substantial endangerment. 

RI/FS activities developed subsequent to the A~n1strat1ve Order 
are set forth 1n a Statement of Work, whlch 1s then embod1ed or 
1ncorporated by reference 1nto the Order. A Work Plan descr~b1n9 
detalled procedures and cr1ter1a by wh1ch the Rl/FS w1ll be performed 1s 
developed by the PRPs and, after approval by EPA, should also be 
1ncorporated by reference lnto the A~n1strat1ve Order. 

It 1s the respons1b1l1ty of the lead agency to ensure the qual1ty 
of the effort if the PRPs assume respons1b1l1ty fer conduct1ng the RI/FS. 
Therefore, EPA w1ll establlsh overs1ght procedures and prOJect controls 
to ensure that the response act1ons are cons1stent w1th CERCLA and the 
Nat1onal Cont1ngency Plan (NCP). Sectlon l04(a) (1) of CEPCLA mandates 
that no PRP be allowed to undertake an Rl/FS unless EPA dete~1nes tt.at 
the party!1es) eonduct1ng the RI/FS ~s qual1f1eo to do so. In adc1~1or., 
Sect1on l04(a) (ll requ1res that a qual1f1ed party be contracted Wlth or 
arranged for to ass1st 1n oversee1ng and rev1ew1ng the conduct of the 
Rl/FS and, that the PRPs agree to re1mburse EPA for the costs assoc1ated 
Wlth the overs1ght contract or arrangement. 

1N1T1A!ION OF ENFORCEMENT ACTIVITIES 

As part of effect1ve management of enforcement actlvltles, tlmely 
settlements for Rl/FS actlVltles are to be pursuec. Thls 1ncludes couduc
tlng PRP searches early l~ the Slte d1scovery process and subsequent 
notlflcatlon to all PRPs of the1r potent1al l1ab1l1ty and of the1r oppor
tu~lty to perform respons~ actlVltles. Gu1dance en conduct1ng t1mely 
and effect1ve PRP searches 15 conta1ned 1n the gu1dance manual, ~Pote~
tla11y Respons~le Party Search Manual" {August 17, 1987- OSWER Olrec
tlve No. 9834.6). 

EPA pol1ey has been to not1fy PRfs of the1r potentlal l1ab1l1ty for 
the planne~ response activ1t1es, to e~change 1nformat1on &bout the Slte, 
and to pxov1de PRPs w1th an opportunlty to undertake or f1nance the 
response ac~1V1t1es themselves. ln the past th1s has been acco~lishec 
by ia.uing a •9eneral not1ce" letter to the PRPs. In add1t1on to the 
use ot the 9eneral not1ce letter, Sect1on 122(e) of CERCLA now author1zes 
EPA to use •spec1al not1ce• procedures, wh1ch for an Rl/FS, estAbl1sh a 
60 to 90 day ~rator1um and formal negot~at1on per1od. The purpose of 
the ~ratorium 1s to prov1de tlme for formal negot1at1on between EPA and 
the PRPs for conduct of Rl/FS act1Vlties. In partlcular, use of the 
spec1al not1ce procedures tr1ggers a 60 day morator1um on EPA conduct of 
ehe Rl/FS. Dur1ng the 60 day morator1um, if the PRPs prov1de EPA w1th a 
"aood fa1th offer" to conduct or f1nance the Rl/FS, the negotlatior. per1od 
c~, be extended to a total of 90 days. EPA cons1ders a gooc fa1th offer 
to be a wr1tten proposal where the PRPs make a show1ng of the1r qua:lfl
catlons and w1ll1ngness to conduct or f1nance the Rl/FS. ~nor de!lcien
Cles 1n the PRPs' 1n1t1al sub~~ttals should not be grounds for a 

~-J 



dete~nation that the offer is not a good fa~th 9ffer or that the PRPs 
are unable . eo perform the R!IFS.' ~ ·., '· 

.,. 1.. 1 ": I ~ • .- " .. 

To facilitate ,•-among other thl.ngs, PRP part.1c~pation ih tt)e RI/Fs 
process, section l22(e) Cll requires the spec1al notJ.ce letter to prov1de 
the names and addresses of other PRPs, the·volume and naturP. of sub• 
stances contributed by each PRP, and a rank1ng by volume of substances 
at the site, 'to'the4 extent this info~ation 15 available at the tl.~e of 
spec1al notice. Reglons'are'encouraged·to release'this informat1on to 
PRPs·when the notice letters are lssued.' 'To expedl.te settlements, 
Reg1ons:are also'encouraged to give~PRPs as much qu1dance as poss1ble 
concerning.the.RI/FS process.·· It l.S appropnate to transmlt to PRPs 
cop1es of 1mportant qu1dance documents-such as'the RI/FS Guidance, as 
well as model Admlnlstrative Orders and Statements of Work. A model 

~ ., t' . . .. .f ., ' " 
. Admlnls~ratlVe Order can be found 1n·the memo~ancum·fro~ Gene Lucero 
· er.t1tled~ ·"Model CERcLA:seetion· 106 ·Consent Order for -.an RI/FS;' 

(January 31·, 1985·- OSWER·Dlreetive No: 9S35.5) f ThlS ~Odel order is 
curre~tly bel~9 rev1sed to reflee~:SARA requirements and w111'be forth
com"-::-<;:. -1 

; :node! Statemer.t of Wc:-k has been' :Lr.cluded:as Appendlx c: to 
the R:/FS Gulda~ee, wh11e a model Statement of Work for PRP-lead R!/FSs 

.. - ~ - • ,. .. ~o I "' 
·.1s c·.:.rren!.ly 'beir.g devefoped-by 0~£-:. Other RegJ.onal ~nd Headquar-:ers 

gul.danc:e' relat::.l'lg to-:teeh:lacal ·1ssues ~ay· be g1ven tci. PRPs, as well as 
examples of prOJeCt p1ans (plans that must be developed pr10r tO the 
~onduct of ~he RI/FSI -~Kat are of 61gh ij~all.ty. ~~descr1pt~on of the 
requ~rec pro)ect plans"is 1ncluded 1n Attachment.!:. ' 

Altho~g~ use cf the spec1al n~tl~e procedures 1s discretlonary, 
Reglcns are encouraged 'to use these procedures ln the maJor~tyof cases. 
!f EP~ de:1des not to employ the special not1ce procedures descr1bed 1n 

-Sect=..cr'·I22 (e\', t:.e Agency .. o.ll notlfy the PRPs ·;.r: -w;lt.l.ng' of such a 
deC1Slor;.:inclucln9 an explanatlon:as to ~hy EPA bel1eves the use o: the 
specu.:'.-· :-nc~ 1 ce procedures' 1s l.nappropriate. Adc1 uonal J,nforrnauon on 

. the content ·Of spec1al notice fetters', ll'lClUdlng 'thf' USe of these :':OtlCe 
prOVlSlOns, car: oe found l.n the memorandum entltled "Interun Guldance on 
r\chce :.e..:-.:ers ,· Negouations I anc rr.:torrnatlO:: Exchange" (October :s I 
1'987--·o.SwrR Duectiv'e No. 9834.10). - • 

Sectlo~ ::lff) (1) ~ecu1res that t.te State be ~ot1f1ed of PRP negc
tlations ar.d that an oppo;tUl'll.ty for-State partlClpation. in such negot1a· 
tlor.s be prodded·. In' addJ.tio.n, Sectlon l22(J) (1) requ1res that if a 

· release or threat of release at the Slte in ouest1on may have resulted 
in damaqes to" na"tural resources, EPA must notJ.fy the appropnate Federal 
or· State Trustee and provide an opportunity for_ the Trustee to partlCl
pate ·in the negot1at1ons.: ·=-To simpll.~y ~ th~ notihc:ation. of F~deral 
·Trustees ,--the Aqeney ·1.ntends to prov1de a llst of_ pro)ects Jn .the Super-
fund Comprehens1ve• Aceomplishments .,Pla.n (SCAPl to t.he Trustee~' as not1ce 
to particlpate 1n the neqot~at1ons. 'In ~hose cases where there is reasc 
tO bel1eve that a Slgl'llflCant natural resource Wlll be affected, dl.rect 
cocrdnc.~.o;. Wlt.h the' n;!deral ar.c/or St.'a~e :r-s":.e!" Wlll be re~;,;.l.rec.. 

·. 
--r 
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:v. CONDITIONS FOR EPA !NV~Lv~kiN*~iN~-·~~·P~P,INITIAT!ON 
ACT!V!T!ES 

OF, RI/FS 

Onder Sect~on l04(a) (1) EPA may a~thor~ze PRPs to conduct RI/FS 
actlVlties at any s1te, provided the PRPs can do so promptly and 
properly and can meet the conditions spec~f~ed by EPA for conduct1n9 the 
RI/FS. These cond1tions are discussed in Attachment I of this appendix 
and 1nvo1ve the scope o! actlVltles, the orqan1zat1on of the PRPs, and 
the PRPs' <and the1r contractors') demonstrated expertlse. EPA encour
ages PRPs to conduct the RI/FS provided that the PRPs commit in an Order 
(or Conse~t Decree) under CERCLA Sect1ons 104;1:2 Cor Sections 106/122 
for a Decreel to con9uct a complete R!/FS to the sat1sfact~on of EPA, 
~nder EPA overs1ght. Overslght of RI/FS activ1t1es by the lead agency 
~s required by Sect1on 104(a) {1) and is intended to assure that the 
Rl/FS lS adequate for lead agency ldentlflcation of an appropr1ate 
remedy, and that lt Wlll otherw1se meet the Agency requ1rements of 
CEFC:A, t~e NC?, and releva~t Agency quidance. EPA ~111 allow F~Ps to 
conduc~ Rl/fS act1v~t1es a~c w1ll prov1de rev1ew an~ ove~s1ght unce~ ~~e 
:o::o~!ng ge;eral clr=~~stances. 

EFA's pr1or1ty ~s to address those N?L sites that have been ide~~1-
:1ec en the SCA?. The SCAF 1s an EPA management plan wh1ch ioent1f1es 
s1te- and act1v1ty-spec1flC Superfund f1nanc1al allocat1ons for eac~ 
quarter of the current f1scal year. When employ1r.g Sect1on l::(el not1ce 
procedures, E?A w1ll not1fy FRPs of its 1nte~t1o~ to conduct R~/FS actlv
ltles at N?L Sltes 1n a mar.ner that allows at least 90 days not1ce before 
obl1gat1n~ the funds necessary to complete tbe R!/FS (see seet•cn ::: c: 
thls guldance). Dur1nq t~is time frame PRPs may elect to conduct the 
RI/15, under the rev1ew and overslght of EPA. If the PRPs agree to con
c~ct the RI/fS they must meet tne cond1t1ons discussed ~n A~~achment :. 
~re s;cpe and te~s for conduct1n9 the stud1es a~e embod~ed 1n an Agree
me~t; as men~1onec in Sect1on ::, A~.1n1strativ~ 0rders are the preferrec 
type c! ~;reemen: !cr ~!/FS actlVl~les; 

E?;. wi!l not engage in lengthy discussions Wlth PRPs over whether 
the ?rt?S w~ll conduct the R!/FS: rather, EPA w1ll adhere to the t1me 
fra~es es~a=llsheC by the Sec~1on 122 spec~al no~lc~ ~rov~s~ons. ~~ 

most ~nstances, once Fund resources have been obllgated to conduct the 
R!/FS, 'the PRPs w1ll no lor.ger be el1g1ble to conduct the RI/FS act~vl~ 
t~es at the site. 

The actions descr1bed below are typically taken to in1t1ate R!/FS 
activities: 

~ 

o EPA develops a s1te-spec1fic Statement of Work {SOW) in advance 
of the scheduled R!/F: start. Thls SOW 1s then prov1ded to 
the PRPs along w1th a draft of the Aaministrat1ve Order (or 

-for a State-lead enforcement Slte the State lS responsible for over-
s~;rt unless ot~e~lse spe=~=~ed 1n the agree~e~~ be~~ee~ t~e Sta!e a:= 
E?A. tFA should ~a1nta1n co~~w~l;a~lor. Wlth t~e State tc ensure tr.a: 
the Sta~e 1s pro\'lclr~ cve~s:qtt of the remed1a: ac~:v1t1es. 

. -
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Consent Decree) a~ the inlti&tlon of negotJ.ations. (PRPs may, 
Vl.th EPA approval, subml.t a slngle s1te plan that incorporates 
the elemen~s of an SOW and a detaJ.led·Work Plan as a f1rst 
del1verable once t~e Agreement has been s1qned. This combJ.n&c 
s1te plan ~st clearly_set forth the seope.of the proposed 
Rl/FS and ~uld be ~ncorporated 1nto the Agreement·J.n place of 
t~e sow. ), . ,1 • :: , • ~ •: . • 

'· . •, 

F1nal provJ.slons of the SOW are negot1ated Wlth'the Order. . ... . .. 

EPA dete~~nes v~~~~r the PRPs·possess the necessary 'eapab1ll
t~es to .conduct an ~/FS in a tlmely and effectlVe manner (con

. ~ucted s~u; tane~usly Wl. th other neqot.J.A1:1ons) •. 
'l, • f'l ... ~ 4 f- .. ... • - • 

o EP~ de~elops a Co~unlty·Relations Plan spec1fylnq _any actJ.Vl-

.. , . -. 

. t1es tha ~ znay be requ1red ~ot thE: Pi\.Ps .. · (Coli'IIXlunJ. ty relatlcr.s 
actl.Vltles are dJ.~cussed ln Attac~e~t II.} 

c EPA dete~nes contractor and staff resources requ1rec fer 
overs1ght and 1n1t1ates plann1ng the necessary overs19ht 
.r~qu1re~~r.ts. Th1s process may 1nclude preparing' a Statement 
of ~orx, ~fa contractor ~s to develop an •overs~qr.t plan." 

0 ::PA and PRPs 1den1;1fy and proc:Ure· ar.y neeessar:i ilssJ.stance • 
• : "r '"\ • .J 

... 0 
'' 

fRPs subrr~ t a 'wor:k Plan to EPA for Agency rev:~.ew ... a.nci approval.· 
The ~ork Jlan must presen~ ~he methodology ana ratlonale for 
conductll"l9 the Rl/FS as well as detalled· procedures and requ1re· 
men~s.·if such procedures have not been set forth·1n the Agree
mer.:: ·. Thl.s Weak Plan, whl.ch 1n most .:.nstances l.S one of the 
f~rst del1yerables under the Order, 1s commonly J.ncqrporatec 
.J.nto the Agreement :followl.ng EPA: approval.· 

0 P~s are respons~le fol obta.J.nlng access to the &lte; however, 
1f access c~ot be obtal.ned, EPA,.wl.th the·a&s:l.S~ance of DOJ, 
w1ll secure·a~cess Sub)ect to PRP re~ursement for the costs 
~nc~r~e~ 1n ~ecur1ng sueh-access: 

~ .. t ,. 

~-.These. standardized act1ons ensure that the·scope of the Rl/fS actlV
ltles to be conducted by the PRPa, and the procedures by which the Rl/fS 
1s performed, are cons1stent with EPA pollcy and quidance. Ad41tlonal 
actions ~Y be required elther· for a teehn1cally complex s1te or for a 
s~te vbere a. nu=ber of PRPs are ~nvolve4. Regardless oi the cl.rcum
stancea, the act1ons llsted in thls sectlon should be neqot1ated as 
exped1tiously as poss~le. Spec1f1c elements of these act.l.ons .are dls-
cussed •. l.n Attachment tl. ·~·- .. 

: ·:- # 

v 
\{. DE'VE.LOPM.ENT OF THE RI/FS AOM!NlSTRA':'IVE ORDER OR CONSENT DECREE 

' The ?Ms m~.:.st respond ~o EPA's notJ.ce letter by e1ther declir . .:.ng, 
withln the tl~ speclfled, to partJ.clpate in the Rl/FS, or by offerlng ~ 
qood falth proposal 'to EPA for perfo~ng the R!/FS. Oecllnlng to par~ 
t.clpate 1n the R!/FS may be lmplled ~f the PRPs do not negotlate d~rlnS 

;.-€ 
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the mcrator~um est&bl1shed by the not1ee letter. If the PRPs have 
decl1ned to part~c1pate, or the t1me spec~fied has lapsed, EPA will 
obl•gate funds for perfo~ng the Rl/FS. If a good fa1th proposal 1s 
Sub~tted, EPA w1ll negot1ate Wlth the PRPs on the scope and terms for 
cond~ct1ng the RI/FS. 

The result& of successful neqot1at1ons Wlll, 1n most cases, be ccr.
talned 1n an Ada~n1strat1ve Order, or where th6 Slte 1s in l1t1gat1on, 
1n a Juc1c1al Consent Decree entered lnto pursuant to Sect1on l22(d) c( 
CERCLA. Gu1dance for the development of an A~n1strat1ve Order 1s pro
Vlaed 1n OWPE's document "A~n1strat1ve Order; Workshop and Guldar.ce 
~~ter1als• (September 1984), and 1n the memorandum from Gene Lucero 
ent1tled •Hodel CERCLA Sect1on 106 Consent Order for an RI/FS" (Janu
ary 31, 19BS). lThe latter qu1dance 1s currently be1ng rev1sed s1nce 
the prov1s1ons 1h SARA allow for Orders to be s1gned us1ng the authorl
tles of Sect1ons 104;122.) 

An Aam1n1strat1ve Order (or Consent Decree) w1ll generally con~alr. 
the scope of act1v~~1es to be performed (e~ther as a Statemer.t of ~ork 
or work Plan), the overs1grt roles and respons~b1l1t1es, and enforcement 
opt1ons that may bs exerc1sed 1n the even~ of noneomp11ance (such as 
stlp~latec penaltles). ln add1t1on to the abOve, th~ Agreement w1ll 
typ1cally 1nclude the follow1ng ele:ents, as agreed upon by EPA, the 
PR?s, ar.e other s1qr.ator1es to th& Agreement. 

o Jur1sd1ctlcn - Descrlbes EPA'& a~thor1ty to enter 1nto ~-
1stra~1ve Orders or Conse~t Decrees. 

o Part1es bour,d - Descrlbes to whom the Agreement appl1es and 1s 
b~nd~ng ~pon. 

o Purpose - Descr1bes the purpose of the Agreement 1n terms of 
mutual ObJeCt1VeS ar,d publ~C beneflt. 

o F1nd1ngs of fact, determ1nat1on, and eonclus1ons of law - Pro
Vldes an outllne of facts upon wh1ch the Agreement lS based, 
~nclud1ng the fact that PRPs are not subJect to a lesser stan
dare of l1ab1l1ty and Wlll not reee1ve preferentlal treatttent 
from the Agency 1n eonductlng the RI/FS. 

o Not1ee to the State - Ver1f1es that the State has been no~~f1ec 
of peno1n9 &l~e act~vitles. 

o WOrk to be E!rformed ~ Prov1des that PRPs submlt proJect plans 
to the lead-aqency for rev1ew and approval before com=enc1ng 
Rl/FS act1Vlt~es. Pro)ect plans are those plans developeo 1n 
order to effect1Vely conduct the R!/FS pro)ect and 1nclude: a 
Work PlAn, 4escr4binq the methodology, ratlonale, and schedule 
of all tasks to be performed d~r~ng the RI/FS~ a S~?llng and 
Analys1s Plan, descr~1ng the f1eld sa=pl1n9 procedures eo be 
performed as vell as the qual1ty assurance proced~res vh1ch' 
v~ll be followed fer sampl1ng and analys1s (1nclud1ng a 
descr1p~1on of how the data gathered d~r1n9 the R!/FS w1:: be 
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··~ . . • j 
·managec) and the analy~1cal procedures~~o be empl~yed: and a 

·.Health and'safety Plan describing·h~~ieh-and safety precautions 
tO be exerC1Sed.Wh1le onsite. {More 1nformat1on on the 
contents of these·pro;~ct plans can be found 1n Attachment II .... 
of th1s append1x.) 

~0 
., '* f .,. • t _.. " lrt .. I '• ~"' f 

Compl1ance with CERCLA, the NCP, and Relevant ·Agency Guidance -

~. -

j 

-~ .. ~ 

l 1 

' r ' 

0 

0 

... spee1f1es that the act1ons at a Slte.will compl~ Wlth the 
. , ' • 1 t ~ - ~ ' ... l 

requ1rements ·of ~ERCLA, the NCP, ,and ,relevant Agency ·quidanee 
de.teimlned _to· be appropr.ia te for s1 te. re~ed1at1on. ., 

... <I ,. ; " • ~ 

' "''/' • >' \> + ,.. ' • I -: • 

Reimbursement of costs - Specifies that PRPs will assume all 
costs of perforrn1ng tne'work required by the Agreement. In 

~ ~· .. ~· ... . ~r ~ , 
add1tion;·this seetic~ commits PRPs to re1mbursement of costs 

• -t ... ! "' ' 

'assoclated w1'th oversight act1v1t1es. ~This includes relmburse-
ment for qualifled party assistance 1n oversight, as requ1red 
by Sect1on _10~ Cal {1) •. Th1s sect1on should also spec1fy the 
nat~re' _ar.c kuid of cpst C!ocwnent_atJ.o~ to be provl.ded and the 
;::rcc~ss· for b'l!l~!"lg· and ieee.1v1ng pa)'l'!!.en.t. , . -

~ J.C "" ... .. - ... 
• J 

., . . . 
"'f' fl , .... ~ 4.\ l ,."l • t J 

Re:Jor'::.nc- - ·speqfl~.s ::th~ .. r~ype an~, _f~~equency of ·reportlng that 
··' PRPs must provJ.de t~ EPA .. Normally- the .reportlng requlrfl"ren-;s 

w111, at a m1nimum, 1nclude the requ1red proJect plar.s as well 
as those del1ver&bles'requ1red by the.RI/FS GuJ.dance. 
Add:.tlonal reoort1nc requ1rements,are left to the d1scret1on 
of theh Reg1.on~. Tf.~-;. is, Reglons may!-requue addi t1or.al 
del1veraoles such 'as 1nterim reports ~n partlcular Rl or FS 
aetl'v'l ties. 

' ! ~ ... • f 

Des1gnated ~PA, State, and PRP proJect coordinators - Spee1f1es 
that E?h, the State~ ~nd PRPS shall eacr. oes1gr.ate a proJeC~ 
coordJ.ria~o;-: -:. .... 

Slte access and data ava~l~ility - St1pulates that PRPs shall 
allc~ access·to the sJ.te by E?A,-·the Sta;e, and overs1ght per
sonnel. 'Access·will be.provlded fer inspe9t1on and mon1t0r1ng 
purposes tnat in·any way perta~n to the work undertaken 
pursuar:t to the 'order. _In addlO::l.cir.;,_access 1o.l.ll be prov~dec 
l.n the event Of prOJeCt takeover. ThlS seCtlOn also StlpU
lateS that EPA.will be provJ.ded with all currently ava::.lable 

f ... - ..t .. • .... : .. 

data. , '.· . · - · ''• 

o Record preservat1or: ~ $p~clfies that all records must be malr.-
··talne~ by both part1es for a m~n~um o~ ·6 years after term~na

., · ... ··.tion 'of the Aqreement •. followed by a provis1on requu1nq Pf/Ps 
' . • to offer the Slte records to EPA before destruetlon. 

1..,. .. 4 .. • .... ....: ~ -

0 Administratlve record requirements·- Prov1des that all J.nfor
. mat:.lOl". upon wh1cn t!'le ,selec'Cl.Cr. of remedy ::.s based must be 
· subml.tted to EPA l.n fulflilment'of the adminlstrat::.ve record 
. requ1reme~"::S pursuar.t to Seeticr. ·113_ o! CZRCI..A. CAddl. t:1cr:al 
lr:forrnatl.Or. cr adm::.n::.strat::.ve record requ1rements ::.s cortalned 

J. 0 ¥' A ._. .j 0 

1n Attachment II!.) 
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o Olspute resolut1on - Specif1es steps to be taken 1f a d1spute 
oecuzs. The AQu,lnlstratlve Order states that with respec~ to 
all subcuttals and work perfo~e. EPA w1ll be the f1nal arb1-
ter, wh1le the court 1s the f1nal arb1ter for a Consent oec:ee. 
(More 1nformat1on on d1spute resolution can be found 1n Attach
~nt IV of thls appendlx.) 

o Delay 1n performance/stipulated penalt1es - Spec1f1es EPA's 
author1ty to 1nvoke &tlpulated penalt1es for noncompliance 
with Order or Decree prov1s10ns. Sect1on 121 of CERCLA 
requ1res that Consent Decrees conta1n provl&lons for penaltles 
1n an amount not to exceed $25,000 per day. In add1t1on to 
stlpulated penalt1es, Sect1on 122(1) prov1des that Sect1on 109 
c1v1l penalt1es apply for v1olations of Adm1n1strat1ve Orders 
and Consent Decrees. Delays that endanger publ1c health and/or 
the env1ronment may result ~ te~nat1on of the Aqreemen~ ana 
EPA t&keover of the RI/FS. (More 1ntormat1on on Stlpulatec 
penaltle~ can b6 found 1n the Off1ce of Enforcement and Co~
pllance Mor.~tor1ng's (OECM) •cu1dance or. Lhe Use of St~pula~ed 
?er.c.ltJ.es ::..n Hazardous WastE:: Consent Dec..rees" (September 21, 
1967) ar,Q ~n Attachment lV of thl& appendlx.) 

o Flnar.clal assurance - Spec::..fles that PRPs should have adequate 
f::..nanc~al resources or ~nsurance coverage to address llabl.ll
tl.es re:sult~n9 from the1r Rl/FS actl.Vl.tles. When us~ng con
tractors, PRPs should cert::..fy that the contractors have 
adeq~ate 1nsurar.ce coverage or that.cor.tractor l1ab1l1t1es are 
u.demnl. f l.ed • 

o ~eserva~::..on of r1ghts - States that PRPs are not released frorr 
all CERCLA l1ab::..l1ty through compl1arce w::..t.h the Agreeme~t, or 
complet1on of the R!/FS. PRPs may be re:leased frorr. ll.ab:.ll ty 
relat1ng d1rectly to Rl/FS·requ~rements, ::..! PRPs complete the 
Rl/FS act1Vl.tl.es tc the sat1sfact~on cf EFA. 

o Other cla~s • Prov1des ~at nothing 1n the Agreement shall 
const1tute a release from any cla::..m or ll.abl.ll.ty other than, 
perhaps, for the cost of the RI/.FS, ::..f completed to EPA sat::..s
fact::..on •. Alsc prov1des that noth::..ng 1n the Aqreement shall 
constl.tute preauthorlzation of a cla~ aga~st the Fund under 
CERCLA. This sect~on should also spec~fy the condlt1ons for 
~oemn1f1cat~on of the U.S. Government. 

o Subsequent modlfl.cat~ons/additional work - Spec1f1es that tte 
PRPs are co~~ted to perform any addlt~onal ~rk or subse· 
quent modlfl.cAtlons wh~ch are not expl~cltly stated in the 
Work Plan, ~f EPA dete~nes that such ~rk 1s needed to 
er.a.ble the selectl.on o! an a.ppropn.ate respon·se actl.on. 
(Attachment !V conta~ns ade~t1onal informatl.on on thl.s 
clo.use.) 



Vl. STATEMENT OF WOI\K ANn WORX PLAN 
'• 

,Based upon available models and quidance, the Region should present 
to the PRPs at the :~.nit:~.ation of~negot1at:~.ons ·a Statement of Work (SOW) 
and draft:Administrat1ve Order. The SOW describes the broad obJectives 
and general activities to be undertaken in the RI/FS. (The PRPs may 
develop the sow if it is determ:~.ned to be appropriate for a 'particular 
case.) Once the PRPs rece1ve the sow they develop a more deta1led Work 

. ;_:Plan,-.whiph-st:'ould be ·~neorporated. by refer~nce into the Order following 
, 'i EP_1<. approval. The work Plan expands the ·tasks describ'ed in the sow and 

preser.ts the rational and methodoloqy (:~.nciudl.ng detuled procedures and 
schedules) for cpnducting the RI/FS. It should be noted that EPA, rather 
than the PRP.s, may·develop the work plan in the· event of unusual circum-
stances. I : · 

,. -.~! j 

.1' 
VI:. REV!~~ AND OVERSIGHT.QF THE'RI/FS · 
. . . 

. '!o e~.sure that the RIFFS conforms to the '!{CP a!"c. ::he requ:aemer.t:s 
of CEPe:.;.·, u.::lud1ng sectl.ons 104 !a) {1) and 121, EPA w:.ll revJ.ew and 
oversee ?RF actlVltles. Overs1ght lS also recuired ~c ensure t~at tr.e 
P.!;rs· .. .-:..11: res·.:.lt. 1n suf!:;.ca!'.t. :~.nformat.J.on ·t~ a:.!.ow· for remedy selec
t:l.on by the lead agency. 

- '. 
• • j 

· ... · :'he· oversigr.t. actl.Vitles that EP1<., the State, and other ove:-s1ght 
perso~nel w1ll be perform1nq should be determ1nec pr:.or to the inltl.a
tlon of the ~1/FS •.. Different mechan1sms will be used for the review and 
overslght of d1fferent PRP products and actl.VltJ.es: These mechan:..sms, 
and co~~~sponding PRF activities, should be determ1nec and if possible 
1ncorporated ln the order. Generally, th_e follow1ng overs.1ght · actlvl.
tles should be specl.fied! 

'-.., 1 .. ., I • , • 

0, ' , f.eVJ.eW Of planS t reportS,: and reCOrds': 

and documentation)~ 
4 ,. ) .. . .... ' . 

c !-:eet1ngs; ar.d: 
: ' 

c ·special studies. 

Section 104(a) (l) requ1res that the Pres1dent contract w1th or 
arrange for a "qualified person" to assJ.st l.n the overs1ght. and rev1ew 
of the conduct of the ~I/FS. EPA believes that qual~fied persons, for 
the purposes of'overseeing R!/FS activ~t~es, are those f:~.rms or indlvld
uals with the professional qualiflcations, expert~se, and experience 
necessary to'provlde assurance that the ~gency 1~ conducting mean:~.ngful 
and effect1ve -oversight"of PRP actlVltleS. I~ this context, the quall
:l~d perscr generally-~ill'be elther an ARCs, ~~s. o~·RE~ co~tractor. 
EP~ employees, employees of other Federal agenc1es, St~te employees, or 
any othe~ qual:f1ed person E?A determines to be apprcprlate however, may 
be asl<eC. tc per:orm the necessary overslght !~:.nct1ons. 
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As pare of the Sect1on 104 requLrements, PRPs are requ1red to reLm
burse EPA for qualifLed party oversLqht costs. It is Aqeney policy 
to recover all response costs at a sLte Lncludin~ all costs assocLated 
Wlth overs1qht. Addit1onal qu1dance on oversLqht and proJeCt control 
actLVlties is presented 1n Attachments III and IV, respectlvely. 

VIII. CONTROL OF ACTIVITIES 

EPA w1ll usually not intervene 1n a PRP RI/FS 1f act1vit1es are 
ccnducted 1n conformance with the condltions and terms speclfied by the 
Order. When defic1enc1es are detected, EPA will take immedlate steps to 
correct the PRP activities. Defic1enc1es will be corrected through the 
use of the follow1nq act1vit1es: (ll Ldent1ficat1on of the defic1ency; 
(2) demand for correct1ve measures; (3) use of dispute resolution mecha
nlsms, where approprLate: (4) 1mposit1on of penaltles: and 1£ necessary, 
(5) FRP RI/FS terr..lnat~on and proJect takeover or JUdiclal enforcement. 
These act1v~t1es are described in detail ir. Attacnme~t rv of thJ.s appen
CJ.X. 

::-:. PEP PAR':':C:FA':'!ON :t; AGENCY-F!NAt;CEO RI/FS ACTIVITIES 

PRPs that elect not to perform the R!/FS should be allowe~ an oppor
tu~J.ty for Lnvclvement in a Fund-financed RI/FS. Pr1vate part1es may 
possess tec~r1cal expertJ.se or knowledge about a site whlch wo~ld be 
useful 1n develop1ng a sound RI/FS. Involvement by PR?s 1n the develop
ment c~ a Fund-f1nanced R!/FS may also expedite remedJ.atJ.on by ldentJ.fy
lng a~::. sat:.sfacton.ly resclv1ng dlfferences between the Aqency and 
pr1vate pa:-tles. 

5'-'!Ctlc:-: ::3 ~'<) (2) (B) requues that lnterested persons, ir:~ludlng 

FR?s, be provlded an cppcrtunlty for part1clpat1on 1n the development of 
the adm1n1strat1ve record. PRP partlcipatlon may 1nclude the submltta: 
c: J.;.fo~.atJ.on, relevant to the selectlor. of remedy, for 1nclus1on lr 
the record and/or the review of record contents and submittal of com
ments o~·such conten~s. 

The extent o! additlonal PRP involvement will be left to the dlscre
tlon of the Reg1on and may lnclude actlVltJ.es such as: 

o Access to the site to observe samplln~ and analys1s activitles; 

c Access to validated data and draft reports. 

Wlth respect to PRP access to a site, it is within the Reg1ons' 
c1scret::.on to 1.mpose condl.tlons based on safety and other relevant 
co~sl.deratl.ons. To the extent that the Reqlon determlnes that access ::.s 
app~opr~a~e ~~der the c::.rc~.stances, PRPs must re1mburse EPA for all 
::.den~lflatle costs ::.ncurred w1th the connectl.on of the accesses a::orde! 
t~e ?RPs, and ~ust execute approp:-l.ate releases 1~ favor of th~ EPA a~d 
::s cc-t=actors. ~l.th respe=t tc prov1~::.~; ~ata, 1t sho~le b~ note~ 
-::-.a: t!".e Feg::.on l.s reCI.!~:::e:. to a:lc..,· pr::.vate c::.tl.zens access t\ t~e sarr·e 

! 
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informat1on.that 1s provided to the P~Ps. The Req1ons mus~therefore 
take ,this .lnto consideration when determ1ninq the extent of the PRP's 

J • ' . 
involvement in a Fund-fLnanced RI/FS. 

Aside from participat1on in the administrative record, which is a 
statutory requ1rement, the final dec1s1on whether to perm1t PRPs to par
tlclpate 1n other aspects of the Fund-financed R!/FS (as well as the 
scope of any part1cipat1on) rests with the Regions: This-decis1on should 
be based on the abil1ty of PRPs to orqani:e themselves so that thev ean 
part1c1pate as a.s1ngle entity, and the abili~y cf PRPs to part1c1pate 
Wlthout undue interference with or delay in complet1on of'the RI/FS, and 
other factors that the Regions determine· are relevant. The'Reqion mav 
termlnate PRP participat1on-1n Rl/FS development lf unnecessary expen~es 

I . 
or delays occur. 

X. CONTACT. 

For :ur~her 1n:o~.ation on the subJect matte~ d~sc~ssed ln t~ls 
1nter1m g~ldance, please ecr~act Susan Canqe {FTS 4-5-9805) of the 
G~i~ar.ce and Cverslqht Branch, Dfflce of Waste Program Enforcemert. 



A'I"!'ACHMENT I 

CONDITIONS FOR PRP CONDUCT OF THE R!/FS 

Organ~zation and Management 

When several potentially respons~ble parties are ~nvolved at a s~te 
they must be able to organ1ze themselves qu1ckly 1nto a single represen
tatJ.ve body to negot1ate Wlth EPA. To facilitate th1s negot1at1on pro
cess, EPA w1ll make ava1lable the names and addresses of other PRPs, 1n 
accordance with the settlement provisions of CERCLA Section 122(e}. 
Elther a s1ngle PRP or an organ1zed group of PRPs may assume responsJ.
blllty for development of the RI/FS. 

Scope of Activitles 

As ~art c! the negot1at~on process PRPs must agree to fellow the 
Slte-spec~fl: Sta~enent of work (SOW) as the bas1s for conduct1ng an 
RI,FS. ?P?s are re~~1rec to subml.t an RI/FS Wor~ Plan settlng fer~~ 
deta.:.led proceoures and tasks necessary to accompllsr, the R!/FS act.l.v
ltJ.es descr1bec 1n the SOw. EPA may approve reasonable modl.fl.catJ.ors to 
the SOw and ~o•1:1 reJec-:. any requests for modlfJ.c::at:..ons that are not 
conslst.er.t ~lth CERC~A (as ame~ded by SARA}, the NCP, the requ:..reme~ts 

set forth :..n th:..s ~;idance document, the R!/FS Gul.dance, or other 
relevant CERC~A gu:..dance documents. 

Demonstrated Caparil1t1es 

PR?s must demonstrate to EPA that they possess, or are able to 
obta1n, the technJ.cal expert.:..se necessary to perform all relevant ac~:..v:..

tl.es l.der:t:..f:..ed ir. t.he sow, and any amendments that r.;ay be reasor:a::::.;. 
art:..c:..~at~c tc t~at document. Ir aed:..tl.on, PRPs must demonstrate t~at 
they possess the manager:..al expertl.se and have develope~ a manageme~t 
pla~ suff:..c.:.ent to ensure that the proposed actlVltles will be properl1 
controlled and eff:..c:..ently :..mplemented. PRPs must also demonstrate that 
they possess the f:..nanc:..al capab:..l:..ty to conduct and complete the F:;rs 
:..n a t:..mely and effect:..ve manner. These capab:..l:..t:..es are d:..scussec 
briefly· below. 

o Demonstrated Technical Capability 

PRPs should be requ1red to demonstrate the techn1cal capabilit:..es 
of key personnel 1nvolved :..n executing the pro)ec~. Personnel qual~f::.

catlons may be demonstrated by subm:..ttlnq resumes and references. PR?s 
may demonstrate the eapab~lities of the firm that will perf~rm the work 
by outlln::.ng their past areas cf business, relevant proJects and experl
ence, and overall familiar1ty w~th the types o! actlVlties to be per
.f;::rm:c as part of t.r.e remedla::. l.nvest::.gat:..on and feas::.b~ll.ty study. 

It ::.s irpcrtart that qual::.!::.e~ :irns be retained for perfo~:..ng 
::.:::;:s actl\'lt.:.es. F::..rr.-s t:-.at do net have the r.ecessary expertl.se :c:::
per:!orm::.ng ;;.::::; st~:!l.es may create unnecessary ce::.ays 1r. the t:rc:;ect 



and may create situat10ns wh~ch further endanger public health or the 
env1ronment. These situat1ons may be created when PRP contractors sub
mlt insufficient proJeCt •plans·,:_s'l_l!5ft!it defi~i.ent. reports, or perform 
inadequate. field work. Furthermore, excessive Agency oversight m~y be 
required in the event that ar. unqualif1ed contractor performs the Rl/FS: 
the Agency may have to s1gn1ficantly increase' 1ts workload by prov1d1ng 
repeated rev1ews of proJect plans, reports, and oversight of fleld 
activlties.. •: · : · Y · 

J The PR?s must also demonstrate the ~echn1cal ·capabilitles of the 
laboratory chose~ to do·the analysis of samples collected durinq the 
Rl/FS. I! a non-CLP laboratory is selected, EPA may require a subm1ss1or 
from the laboratory wh1ch prov1des ·a comprenens1ve statement of the labo· 
rator1es • personnel quallfications, equ1pment speclfications, ·sec.uri ty 
measures, and any other material necessary to prove the laboratory is 
quallfied to conduct the work. ·· 

0 Demonstrated Xanagement Capability 
J • 

. ,... 
'· 

?P?s m~st demonstrate that they have the a~:nistrat1ve capabkl~
tles necessary for conductlng the Rl/'FS in-a·responslble and tJ.mely 
man~er. A manaqement'plan should be submJ.tted to EPA either dur~ng ne9o· 
tlat~ons or as a part of the Work Plan which 1ncludes a d1scuss1on of 
roles and respons1bllit1es o! key personnel. · ThlS management 'plan 
should include_an R!/FS team organizatJ.on chart describ1ng responsibll
ltleS and llnes of authority. Positlons and-responslbllltles should be 
clearly related to technical and manager1al qualif1cat1ons. The PRPs 
should also demonstrate an understanding of effectJ.ve·communicatlons, 
ir.f ormat:..or. rr.a::-.aqement, qua h. ty assurance, and quall ty control systems. 
PRPs usually procure the services cf"consultants to conduct the requ1red 
R!/FS actlVltles. The consultants must demonstrate, in addition to 
those req~:rements stated above, effect1ve co~tract management 
ca;:;ab::.l:.t::.es. 

c '· Oemonst.rated Flnancl.al Ca.pabl.lJ.ty 

~ ' ~he. PRPs should develoo·a comprehensive arid reasonable estlmate of 
t~e total4 cost of antic~pat~d-RI/FS actlvl.tles.: E?~·~ill dec1de on a 
case-by-case bas::.s ::.f the PRPs w1ll be requlred to demonstrate that they 
have the necessary f1nanc::.al resources avallable and committed to con
duct the R!/FS activitl.es. · The resources estimated· should be adequate 
to cover the ant~cipated costs for the RI/FS as well as the costs for 
oversight,. plus a margln for unexpected expenses. If, during the con
duct of the RI/FS the:net.worth of·the f1nanciar mechanism providing 
fund1ng for. the RI/FS u reduced- to less than th·a~ required to complete 
.the remaining activit1es, the PRPs should immedlately not1fy EPA. Under 
cond1tions spec1f1ed 1n the:order, PRPs are requlred to complete the 
P!/FS regardless of 1n~t::.al cost est::.mates or flnancial mechanlsms. 

" . ' 1"\- ... ~ 



o Assistance for PRP Act~vlties 

If PRPs propose to use consultants for conducting or ass1sting 1n 
the RI/FS, the PRPs should specify the tasks to be conducted by the con
sultants and submit personnel and corporate qual1fications of the pro
posed firms to the EPA for review. Verif1cat1on should be made tha~ the 
PRPs' consultants have no confllct of interest w1th respect to the proJ
ect. Any consultants hav1ng current EPA assiqnments as prime contrac
tors or as subcontractors must obtain approval from their EPA Contract 
Off1cers before perform1n~ work for PRPs. Lack of clarlfieat1on en pos
Slble confllcts of interest may delay the PRP RI/FS. EPA w1ll reserve 
the r1ght to review the PRPs' proposed selection of consultants and w1ll 
d1sapprove their select1on if, 1n EPA's op1nion, they either do not pos
sess adequate techn1cal capabil1ties or there ex1sts a conflict of 
1nterest. It should be noted that the respons1b1l1ty for select1on cf 
consultants rests w1th the PRPs. 



ATTACHMENT I! 

, !NI!:A!ION OF PRP R!/FS ACT:V!!l~S 

~evelopment of the Statement of Work 

Af~er the PRFs have been identified 1n the·PRP Search Report they 
are sent elther a general notic~ letter followed by a special notice 
letter or a general not1ce lett~r followed by an explanatlon pursuant to 
sectl.On 122 (al_ vhy specul notl.ce procedures are not be1ng used.1 EP~ 
will engage in negotiatl.ons with --those PRPs who r:ave subl:ni tted a, good 
faith of!er in' response to the notice letter and therefore have volun
teered t~ perf?r.m the R!/FS. Wh1le .the PRPs are demonstrating their 
capabllltles for conducting the R!/FS, EPA will negot1ate the terms of 
the Admlnlstrative Order. Elther an acceptable Statement of work or 
Work Plan must be incorporated by reference 1nto the Agreement. 

:'he S<:a~ement of work (SOW) lS typ1cally developed by E?A and 
descrlbes, in a coMprehens1ve manner, all R!/FS act.:.n.t1es to be per
fc~e~, as reasonably antic1pat.ed, pr1or to the onset. of the prOJect. 
The so~ focuses on broad ob)ect::.ves and descn.bes general aCtlV:l.tles 
that w::.ll be undertaken to achleve these ObJeCtlves. Deta1led proce
dures by wh1ch the work w1ll be accomplished are not presented 1n the 
SO~, but are descr::.bed ln the subsequent work Plar: that lS de•:eloped by 
the ?R?s. :n certa1n 1nstances, w::.th the approval of ~PA, PRPs may pre
pare a s1nqle s1te plan lncorporatlnq the elements of an SOW and a Work 
Fla~. !n such .:.nst.ances, the s1te plan will be ::.nccrporated intc the 
Oroer 1n place of the broader SO~. 

o t:se of the EPA Model sov: 

• E?~ has developed a modet SOW def1n1ng a comprehensive R!/FS effort 
wh~ch 1s conta1ned 1r. the RI/FS Gu1dance. Adcl~lona:ly, a model so~ for 
a ::::::-lea= ::.:::s 1s be1:1g de\•eloped by OWPE a:-.:: ....-1.::;, be forthcor..lng. 
Th~ Reg~ons should develop a site-speciflc SOW based upon the model(s). 
R!/FS proJects manaqed by FRPs Wlll 1nvo1ve, a~ a m1n1mum, all relevant 
activ1t1es se~ forth 1n the EPA mocel SOw. Furtr.er, all plans and 
reports 1dent1f1ed as del1verables in the ~PA model SOW must De iden
tlfled as deliverables in the slte-speclflc sow and/or the Work Plan 
developed by the PRPs. Additlonal del1verables may be required by the 
Reg1ons and should be added to the Admin1strative order. 

o Modification of the EPA Draft sow Requirements 

The activlties set forth 1n the model SO~ are cons1dered by EPA tc 
be the crit1eal RI/FS activieles ehat are required by the NCP. PRPs 
sho~ld present detalled JUStl!1cat1ons tor any proposed modifications 
and amendment~ to the act1vit1es set forth ln the SO~. EPA will rev~ew 
all 'proposed mod~f~catlons and approve or d1sapprove their •nc!us•on 1n 
the SO~ based on availaole in:crmation, EFA policy anc guidance, overal: 
proc;_:rarn obJect.:•:es, a:1::: t:-e requ.aement.s of -:.~e !\C'? a:1C. CE:RCLA. ~p;.. 

- ~ A ,. 



w1ll not allow mod~f~cat~ons tr~t, 1n the judqment of the Agency, w~ll 
lead to an unsa~1s!actory Rl/FS or 1ncons1stenc~es w1th the NCP. 

Rev~ew of the RI/FS ProJect Plans 

~l/FS proJect plans tnclude those plans developed for the RI/FS. 
At a ~n~~ the proJect plans shoula 1nclude a Work Plan, a Sampl1ng 
and Analys~s Pl.n, a Health and Safety Plan, and a Co~un1ty Relations 
Plan. The Commun1ty Relat1ons Plan 1s developed by EPA and should 
1nclude a descr1pt1on of the PRPs' rol~ in commun1ty relotlons actlVl
ttes, ~f any. EPA rev~ew ana approval of the work plan and s~pl1n9 and 
analys1s plan w1ll usually be requ1red before PRPs can beg1n Slte actlVl
tles. An e~~le when l~ted project act1Vltles may be ~lt1Ated pr1or 
to approval of the pro;ect plans would be 1f add1t1onal tnformatlon ~s 
requ1red tc complete the Sampl1ng and Analys1s Plan. Addltlonally, con
d~tlonal approvals to the Work Plan and S~l1n9 and Analys1s Plan ~ay 
be prov1ded 1n order to 1n1t1ate f1eld actlVltles 1n a more t1~ly 
manner. :t sho~lc be. noted that EPA does not "approve~ the PRPs' Health 
and Safety Plan but rather, lt 1s rev1ewed to ensure the proteCtlon of 
p~l1c h~alth and the env1ronmer.t. The PRPs may be requ1red to amend 
the plan 1! EFA oete~nes that lt does not ade~~ately prov1de for such 
protect1on. 

o Contents of the Work Flar. 

The wo:k FlCJ, expands the tasks of the sow, and the responslblll
tles spec:f1ed 1n the Aqreeme4t, by presentlr.~ the ratlonale and method
ology ]lncludln~ d•tailed procedures) for conductlng the .RI/FS. 
Typlcally the work Plan lS developed afte1 the draft Order and then 
:ncorporated 1nto the Agreement. In some cases however, 1t may be appro
prlate for EFA to develop the work Plan pr1or to actual neqotlAtlon wlth 
the FkPs ar,d attach the plan to the draft Agreement. The PRP RI/FS work 
Fla~ must be co~slste~t ~lth current.EPA gu1c~nce. Gu1dance on develop
lnS acce~t~le work Plans 1s ava1lable 1n the R:/FS Gu1dance. Addl
t1onal gu1aance w~ll be forthco~ng ~n the proposed NCP. Once the Work 
Plan 1~ approved by EPA, 1t becomes a publ~c document and by ~he te~$ 
o: ~he Agreement, should be ~ncorpora~e~ by reference ~nto that documen~. 
The Wcrk Plan should, at a ~n1~am, conta~n the follo~1ng elements. 

lntroduct~on/Background Statement - PRPs should prov1de an lntro
d~ctory or back9rounc statement descr~1ng the1r understand1ng c: 
the work to be performed at the s1te. Th1s should 1nclude hlstor
~cal s1te 1nfo~t1on and should h19hl19ht present s1te cond1t1ons. 

ObJeCtlves - A statement of what is to be accompl~shed and how the 
lnformatlon Wlll be ut1l1zed. 

Sco~e - A detalled descr1pt1on of the work to be performed 
~d1ng a def1n1t1on of work l~ts. 

~~naaemen~ fla~ - ~ descr1pt1on o! the pro)ect management sho~i~; 
personnel ~~th authorl~y and respons~b1l1ty fer the appropr1ate 
aspects o: the pro,ect and spec1f1c tasks to be performed. A 



s1ngle.person should·C,.1dent1fied as hav1n9 overall respcns1b1 l 1 ty 
. for the pro)ect a.n~t.spec;J.flc, t.a~ks t.o be tperformed. . \.. 

Work Schedule - A statement outlin1n9 the schedule for each of the 
r~•rea actlVltles. Th1s could be presented in the form of a 
Gantt or ~lestone chart. ,The schedule 1n the worx plan must match 

~that u. the draft order. : . . . .. .... ... .. ~ 

~lJ.verables ·- A descrJ.pt1on of the work· products that will be 
su.bmJ.,t:ted and ·their sche!iule for dell. very:~ The ·schedule should 
l.nclude. spec1fic &t.es, 1f possible. OvetvJ.se·, · the schedule I ... , 
should be 1n terms cf the number of days/week after approval 
of t.he -work. _p,la.n., . r • 1 • • 

.. 
o ·Contents of.the,Sampll.ng and AnalysJ.s Plan. . - ' 

A_ SamplJ.ng and Analysu Plan (SAP) must· bE: su.btu Ued by the PR.Fs 
before l~~~J.atJ.or. of relevar.t !~eld actl.Vl.tJ.es. ThJ.s plar. contaLns t~o 
se'P.ara'te'elemen'ts~: a·Field S~ll.ng Pl6.n and a QUallty Assurance ProJect 
~Plar.. These .d9cum~n'ts were prevJ.ouslytsub~ttE:d as separate delJ.veraeles, 
but are now com.bu.ed ,;.nt.o one dOC\ll!lent·. Tho\l;r. t.he SAP l.S t.yplcall;r 

~ lmple~n~ed by PRP contractors, 1t l.S the respo~sl.bl.ll.ty of the PRPs to 
ensure that th~ goals and standards of the plar. are met. (Verl.fl.catl.o~ 
that the goal and standards of the SAP are met~wlll also be part of EPA's 
overs1ght respc~~~llltles.) The SAf shoulc conta1n the followl.ng ele-
me:.ts: .. ..... ~ . 

F1elc Sa~ll.ng Plan • The F1eld Sampl1ng Plan-1ncludes a deta1lec 
descrlpt.l.c~.of all Rl/FS sampll.n~ ar.c analyt.l.cal.act.l.Vltl.es that 
w1ll be, pe,rf~rmed._ .. These actl.VJ.tus .should.:be cons-1st'fmt Wlth the 
t.C'f and .re~ev~~ -CERCI..A qurdance. FUrther qu~da.nce on developlng 
Fl.eld.Sampll.ng Plans l.S presented in the.~:;Fs Gul.dance. 

: • - ,J '"""' • ~ 
Quaht;· Assurance ProJect Plan -·The SAP must l.nclude a deta1led 
descrlptl.on of quall.tY assurance/quall.ty·control (QA/QC) procedures 

.to be employed durl.ng the Rl/FS. Thl.s sect1on 1s l.ntended to ensure 
'that the.Rl/FS l.S based on the correct·level or extent of· sampll.ng 
and.analySl.S requl.red 'tO prOQUce SUffl.CJ.ent data for evaluatl.ng 
remedJ.al alternatlV8S fer a spec1f1c SJ.te. A secon~ ObjeCtlVe 1S 

to ensu~e the qual1ty cf, the data collected ~~r1n9. the Rl/FS. 
Gu1dance on appropr1ate QA/QC procedures may be foun~ l.n the ~l/FS 
GuidAnce as well as "Cata .Quall.ty Objectl.ves for the RI/FS Process" 
(M&rcb lS87 -·OSWEll 01rect1ve No. 93SS.0-7B)'. 
' . . 

If the SAP mod1f1es any procedures est&blJ.~he~ ·1n relevant qu1dance, 
lt must prov1de an explanatJ.on and ;ustl.f1cat1on· for. the change . 

• ' J 
( I 

Other pro;ect plans that are l1kely to be requ1red 1n the Rl/FS 
1f'ro~ess 1nclude the Health and Safety Pla.n and t.he. Colnl!\unJ.ty Relat1cr.s 
Plan. 

;..-l6 



Health and Safety Plan - PRPs should include a Health and Safety 
Plan e~ther as part of the Work Plan or as a separate document. 
The Health and Safety Plan should address the ~easures taken by the 
PRPs to ensure that all actlVltles w~ll be conducted in an env~ron
mentally safe manner for the workers and the surround~ng eommun1ty. 
EPA rev1ews the Health and Safety Plan to ensure protect~on of 
public health and the env~ronment. EPA does not, however, "approve" 
thls plan. Guidance on the appropriate contents of a Health and 
Safety Plan may be found in the RI/FS Guidance. In addltion, 
Health and Safety requ1rements are found in "OSHA Safety and Health 
Standards: Hazardous Waste Operations and Emergency Responsen 
!40 CFR Part 1910.120). 

Communlty Relations Plan - EPA must prepare a Community Relat1cns 
Plan for each NFL s1te. The extent of PRF lnvolvement 1n commun1ty 
relatlons activit1es should be detailed in th1s plan. Additlonal 
~nformat1on on Commun1ty Relat1ons act~vlt~es lS conta1ned below, 

o Rev1ew and Approval 

F~~s m~st subml~ all cf the requ~red ~!/FS proJect plans (Wlth tte 
exceptl.On o! the Commun1ty :Relations Plan Whl.ch lS developed by EPA) to 
E?A for rev1ew, and 1n the case of the Work Plan and SAP, approval. EFA 

w1ll rev1ew the plans for the1r technlcal val1dity and consistency w1th 
the ~C? and relevant EPA guidance. TyplC&lly, the Agency ~ust rev1ew 
and approve tnese plans before ?RPs can begin any s1te actl.v:.t:.es. Any 
d1sagreements that ar~se between EPA and P~Ps over the content! of the 
plans should be resolved accord1ng to the procedures set forth ln ~~e 
d1spu~e resol~t:.or. sect1on o! the relevant EPA/PRP Agreement. 

Com:rr.un:. ty R,ela-.::.cr.s 

EPA :.s responsible for develop~ng and implement1ng an effect:.ve 
coomun:.ty relat:.ons program, regardless of whether Rl/FS act:.v1t:.es are 
Fund-f:.nanced or conducted by PRPS. At State-lead enforcement s:.tes, 
f~nded by EPA under Superfund Memoranda of Agreement (see the ''Ora.:-:. 
G~idance on Preparation of a Superfund Memorandum of Agreement (Octo
ber 5, l9E~- CS~ER D1rec~1ve No. 9375.v-01)), ~he State has the respc~
slblllty for development and implementation of a community relatlons 
program. PRPs ~ay, ~nder certa1n circumstances, ass~st EPA cr the Sta~e 
1n 1mplementing the community relat1ons activ~ties. Fer example, PRPs 
may WlSh to part1cipate 1n commun1ty meet1ngs and 1n prepar1ng fact 
sheets. PRP participation in comm~nity relations act1vit1es would, how
ever, be at the discret1on of the Reg1onal Off1ce, or the State, and 
would requ1re oversight by the lead-agency. EPA Wlll not under any Clr

cumstances negot1ate press releases Wlth PRPs. 

EPA designs and l~pleme~ts commun1ty relations act~v~t1es accord~~~ 
to c:::F::::.;. a~d the NCP. A Comrnun1ty Relatlons Plan must be develo?ee :::y 
EPA for all NPL s1tes as descr:.bed by the EPA guidance, "Communlty Rela
tlons 1r. Superfund: A Handbook" (U.S. EPA, 1988 - OSWER Oirectlve 
~o. 9130.0-031. The Ccmm~~lty Relatlons Plan must be 1ndependen~ c: 
~egctlat:.ons Wlt~ PFPs. Gu~dance for ccnduct!ng communlty re~atlc;s 
act:v:~:es a~ Super!unc enforcement Sltes 1s 
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spec~f~cally addressed by Chap~er VI of ~he Handbook and the EPA memo 
entitled •commun1ty Relat.:~.ons ActlVltleS at Superfund Enforcement 
Sltes--Inter~ Gu.:~.d&nce" (November 1988 - OSWER Dlreetlve 
No. 9230.0-JBJ ~ In so~ instances the dec.:~.sJ.on regarding PRP partic1pa
t.l.on i~ _C:.OIIIcl%lUnlty relauons act.lVl.tUs w.:~.ll be ma.de""c.fter the Comz:nun1ty 
Relatl.ons Plan has been developed. As a resul£, the plan w1ll neea to 
be ~.lf}~~ by EPA to r~flect Agency and PRP roles and responsibl.ll.tles. 

~ . .. ·-
E.PA, .o;- _the State; Wl.ll.provl.de the Conn\.I.Jiity ·Rela.hons Plan to all 

l.ntereste? r&rtl.es at the same t~. In general; .:~.f the case has not 
been referred to the Department ot Just1ce (COJ) for lltl.g&tl.on, com~ 
mun1ty r~lat1ons actl.Vl.tl.es cur1ng the Rl/FS should be the same for 
Fund- and PRP-l~ad &l.tes. If the case has been 'tor may.petentlally be) 

-referred to OOJ for htl.g&t:J..on, constral.nts Wlll probably be placed or. 
the scope of· actl.VJ.t.les. The EPA'-Co~~:~rruru.~y l\e'lat1oris Plan may be ax..<il.
fl.ec aft~r consultat1on w1th the techn.:~.cal enfcrce~~nt staff, the 
~91onal Counsel and other negot1ation te~ members, ~ncluding, 1! the 
case lS referred, ~h~ lead DOJ or Assl.Stant Onl.tea States Attorneys 
(:~..e., the ll~l9&t:~.on team). Th1s techn1ca1 ar.d legal staff must be 

.consulted pr1or te any publlc·~eetlngs or Qlsse~~natlon of fact sheets 
· or othe~ ~form&tlon; appro~al must be obta1ned pr~ci to releases of 

.'_ lnfonnatl.On anc Clscussl.ons' of techn1cal 1nformat1oh· 1.n adva.r.c~: PRP 
,.,part.l.Cl.Ji-atl.on 1n ,l.mplementlng .commun1.ty relat1or.s actl.Vltl.es w1ll be 
. sub:~ct to EP~ (or State). approval :~.n a~nl.stratl.ve settlemepts and 
. EPA/D~~l.n cl.Vll act.:~.ons. Key actl.Vl.tl.es speclfl.c to ~cmm~.1ty relatlons 
· proqraJ:I".s- for, enforcement ftl.tes lnclude the followlng: ·' 

o Publlc Rev1e~ of Wcrx Plans for A~nlstratlve Orders 

The PRP Work Plan, as approved by EPA, lS'l.ncorporated l.nto the 
Ad.m::.nlstratl ve Ordc;.r '<or Consent Decree) • Once the Agreement 1s s1c;nec., 

·~ 1.t become~ a publ1c document. Although there lS no requ1.rement for 
. publ1c cc~ent on an·Acu~nlstratlve Order, Reg1ona.l staff. are 'encouraged 

to announce; ·after the.Croer l.s f1.nai, that the PRP. 1s conduct1ng the 
-F.l/F5. Publlcatl.on of nct.1.ce and a· corresp.onciu.g JO-day· comm.en~ pen.oc. 
~:H• ~requ:~:~~a ho"'ever, for C:onsen~ Decrees •... _ ... _ ' :: _ , .. 

·o ... Aval.la.bl.hty :of RI/FS.'lnformat.l.on from· the Pl\Ps -. . 
PRPs, .1n agree.:~.ng to conduct the Rl/FS, must also agree to prov~de 

all 1nformation necessary for EPA to ~le~nt a C:o~UnJ.ty Relat1ons 
Plan. - The Agreement should :~.dent·:~.fy t,lle types· of J.nforrnauon that PRPs 
w1ll prov1de; and contal.n ~onc11t.1.ona c:oncern1n9 the prov1a1.on of th1s 
J.nformat~on; EPA should·prov1de the·PRPs "~l.th the content of the plan 
so that the PRPs can fully &ntlcl.pate the type of informat.1.on that w1ll 
be made publl.c. All l.nformatl.on &ubmJ.l;ted by PRPs w1ll be sul:>)ect to 

:·publl.c l.nspectl.on (i.e., aval.lable through Freedom-of Informatlon Act 
requests, publ1c dockets,'or the·a~nl.strative record} unless the 
l.nfcrma't.J.On meetS An exempt.l.On. An example would be l.f the J..nfCrmat.J.On 
l.S deemed e1ther as enforcement sens1t1ve by EPA, or busJ.ness conf1-
dent.lal by EPA {basea on the'PRPs' representat.J.Ons), ln conformar.ce "'lth 
40 CFR Part 2. ~ • 



.. 
Development of the ATSOP Health Assessment 

sect1on 104(J) {6) of CERCLA requires the Agency for Tox1c Substances 
and Disease Req1stry (ATSOR) to perform health assessments at all NPL 
fac1lities according to a specif1ed schedule. The purpose of the health 
assess~ent 1s to ass1st 1n determ1n1ng whether any current or potent1al 
threat to human health exists and to determ1ne whether additional infor
matlon on human exposure and associated health r1sks 1s needed • 

. 
The EPA remedial project manager (RPM) should coordinate with the 

approprlate ATSOF Reg1onal representative for inltiation of the health 
assessment. In general, the health assessment should be initiated at 
the start of the RI/FS. The ATSDR Regional representative will prov1de 
1nformat1on on data needs spec1fic to performing a health assessment to 
ensure that all necessary data will be collected dur1nq the Rl. 

The R?M anc the ATSDR Reg1onal representat1ve should also coordlnate 
the trar.s~1ss!o~ and rev1e~ o: pertinent documents dealing with the exte~t 
and na~~=e cf s1te co~tam1nat1on (l.e., applicable techn1cal memoranda 
and tr.e dra!t R!). As ATSDR has no prov1s1ons for w1thhold1ng documents, 
lf req~e:ted ty the putllc, the FP~ must d1scuss enforcement sens1t1ve 
documents and drafts ~lth the A~SOF Reg1onal representat1ve rather than 
prov1d:ng co~1es to them. Th1s w1ll ensure EPA's enforceme~t conf1den
t:al1ty. F~rther qu:dance on coord1nat1on of R!/FS act1v1t1es with ATSOR 
can be :ound 1n the document ent1tled "Guidance for coord1nat1ng ATSDR 
Health Assessment ActlvltleS Wlth the Superfund Remed1al Process" 
(March 1927 - CSWER D1rect1ve No. 9285.4-02). 

EPA w11: rev1ew RI/FS plans and reports as well as prov1de field 
cvers1ght of FR? act1vit1es dur1nq the R~/FS. To ensure that adequate 
reso~~ces are comm1tted and that appropr1ate actlVlt:es are per:ormed, 
~?A shoul~ develop a~ overs1gr.~ plan th?t defines the overs1ght actlVl
tles that ~~st be per!ormed 1nclud1ng E?A responslt:!ltles, R:/FS ~rod
uets to be rev1ewec, and site act1v1t1es that EPA will oversee. In 
F~an~:nq :or overs:ght, E?A should consider such factors as who w1ll be 
per:o~m1n; overs:g~t and the schedule cf actlVlt:es that ~lll oe mo~l
torec .. A track1ng system for record1ng PRP m1lestones should be devel
oped. Th1s system should also tracK actlVlties performed by overs1ght 
personnel and other appropr1ate cost 1tems such as travel expenses. 

Identification and Procurement of EPA Assistance 

In accordance with Sect1on 104(a) (1) EPA must arrange for a quall
fled party to ass1st in overs1ght of the Rl/FS. The follow1ng sectlor. 
prov1des ~~1dar.ce for ide~t1fy1ng ar.d procur1ng such ass1stance for EPA 
actlVltles. 
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o Assistance for EPA Activ1ties 

As spe~1fied in See~ion 104(a) (1), EPA is requ1red to contract wi~h 
or arrange for a qualif1ed person to ass1st in oversight of the RI/FS. 
Quallfied 1ndividuals are those groups with the pro!ess1onal qualifica
tl.ons·, expertise, and exper1ence ne'eessary to pr~vide assurance that the 
Agency 1s conducting approprl.ate oversight of PRF RI/FS activities. 

J 

Normally, EP~ will obtain oversight assistance either ~hrouqh the 
.Technl.cal Enforcement Support !TES) contract, the ~lternative Remedial 
Contracts Strateqy,Contract (ARCS), or occasionally through the Remed1a: 
Action (REM). contracts. ln'some cases overs1ght ass1stanee may be 
'provlded by States through the use of Cooperatlve Agreements. Overslgh~ 
ass1stance m~y also be obtained through the U.S. Army Corps of Engineers 
or other governmental aqenc1es: interagency Agreements should be ut1l1zec 
to cbta~n such ass1stance. 



ATTACHMENT III 

~EVIEW AND O~~S!GM~ OF THt ~!/FS 

Rev1ew of Plans, Reports, anc ~ecords 

EPA will review all Rl/FS products which are s~itted to the Aqency 
as spec1f1ed 1n the Work Plan or Administrative Order. PRPs should 
ensure that all plans, reports, and records are comprehens1ve, accurate, 
and cons1stent in content and format with the NCP and relevant EPA gu1d
ance. After thls rev1ew process, EPA w1ll either approve or d1sapprove 
the product. If the product ls found to be unsatlsfactory, EPA Wlll 
not1fy the PRPs of the d1screpancies or def1cienc1es and w1ll requ1re 
corrections w1th1n a spec1f1ed time per1od. 

o ProJect Plans 

EPA w1:: rev1ew all ~reJect plans that are submlttec as clellver
ables 1~ fulflllment of the Agreement. These plans l~clude the Work 
Plar., the Sampl1ng a~c Analysls Plan (1nclud1ng both the F1eld Sampl1ng 
Plan and the Qual1ty Assurance ProJeCt Plan), and the Health and Safety 
Plar.. If the 1n1t1al submlttals are not suffic1ent 1n conte~~ or scope, 
the RPM w1ll request that the PRPs submlt revised document(sl for rev1ew. 
EPA does not "approve" the PFF's Health and Safety Plan but rather, 1t 

~s rev1ewed to ensure the pro~ect1on of publlc health and the env1ronment. 
The PRP's Work Plan and Sampllng and Analysis Plar, on the other hand,· 
mus~ be rev1ewed and approved pr1or to the 1nit1at1on of f1eld act1v1t1es. 
Cone1t1onal approval to these plans may be prov1dee 1n order to 1n1t1ate 
f1eld act1v1t1es i~ a more t1mely manner. 

The P?Ps may be re~uired to develop add1t1onal Work Plans or moeify 
the 1n1t1al Work Plan conta1ned 1n or created pursuant to the Agreement. 
These changes may result from the .need·to: (:} re-evaluate the R!/FS 
act1v~t1es due e1ther to changes 1n or unexpected site condltlc~s; 
(2) expand the 1nitial Work Plan when additional 'detall is necessary, or 
(3} mod1fy or add products to the Work Plan based on new 1nformat1cn 
(e.g., a ~ew pop~lat1on at r1sk). EPA w1ll review anc approve all work 
Plans and/or mod1f1cations to Work Plans once they are subm~tted for 
review. 

o Reports 

PRPs w~ll, at a m1n1mum, subre1~ monthly progress repor~s, techn~cal 

memorandums or reports, and the draft an4 f~nal Rl/FS reports as 
requ~red 1n the Agreement. To ass1st 1n the development of the R!/FS 
and rev~ew of documents, add~t1onal del1verables may be specif1ed by t~e 
Reg1on and 1ncluded in the Aqreement. These reports and del1verables 
•~11 be rev1ewed by EPA to ensure that the act1vit1es specif1ed ln the 
Order anc approved work Plan are be~ng properly implemented. These 
reports w1ll generally be submltted accordlng to the cond1t1ons and 
schec~le set :orth ~n the Agreeme"t. E~ements of tte ?R? repct~s are 
d~scussed below. 
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Monthly Progress Repo~·ts~. -· The review of monthly progress report.s 
15 an ~portant a~~lYttY performed dur1ng oversight. These reports 
should provide su!!lcl.ent:detal.l to allow E?A to evaluate the past. 
and proJected progress of the RI/FS. PRPs should subm1t these wrlt
ten progress reports to the RPM •. The report should descr~be the 
act1ons and dec1s1ons taken duririq·the prev1ous month and activitles 
scheduled during the upcoming reporting per1od. •rin additlon, tech· 
ni"c_al data _q~ner'ated d':lnn§ t;_he. month J i·.e .•, analytical results) 
should ·t::e. illPper:ded. to _the I~port .. :, Progr,ess. ~eports should also 
1nclude a·' detailed statement .of the manner and extent to ...,h1ch the 
proceduies ~nd dates set forth in the Agree~e~t/Work Plan are be1na 
me·t. "'Generally, 'EPA will determine the. adequacy .of .the performanc~ 
?.f· :~~=e -R!/FS by r~v~ewl.pg, the f;:>~lpw1ng subJects ducussed 1n pro-
gress- reports:· . ~ , • ... " • _.J -· . ..,.. 

0 Technical Summary of work 

The mcr.-:hlv repc:-<: w1ll descr1be the .a::-:.:x:.~l.es and accomt~lls\"-
::. L" ... • • • + .. ... ... ~ ~ + " • .. 

~;'-~S performed.~o date., .. T~l.s Wl~} qenerally.lnclude a descrlp
'1 ' ·~J.on of all field work. completed, such as s~pl1ng events and 

· 1nstallat1on of wells:.a~dJ.scussion of analytical:results 
...( ., .... ,. ~ . • :! '"' '0'* ... - • l, ~ I ~ - .. 

. ~. ·rece1ved; a dJ.scuss1on of.data.revJ.ew actJ.Vlties: and·a"dis-
... • .. - .... .. "' t J • f 

cuss1on of the development, screening, and-.detaJ.led;analysu 
~ F"'"f .. • """ .a ... • ~ .. 

· ·cf'alternatives. The report~...,ill also.descrJ.be the ac~ivitles 
• , -;. " ,.1 • • \ • ' .. .,. 

•. -. :o ~e per;fcrmea du:p .. ng the upcoml.ng mor.t!" .. ,., 
• .,1 J - •• ~ ... 

0-, Schedule 

-:· ·. r:::.r. ·will ·o::reisee PR~ compliance' WJ;th ro:;pect_ to those sched
ules spec1f1ed in the Order. Delays, w1~h the e~cep";l.On c: 
those specJ.fJ.ed ~nder the Force MaJeu=e -clause of the Aqree
ment.1, rr.ay result J.n ,penalties, ·if wa?'ranted •. The RPM should 

'he ·:::rnrnechately 'n_ot1f1ed. i~ ·PP.l?_s canr:,9~ ~er:orm re~ned 
actlvltles or .. cannot provlde"the _req~_;rec del1verables ·1n 

~ · · ·ac=crcance w1'th the schedule-speclfleC. ~=-·the work Flan.' In 
·.' addit1on; .PRPs ·should notl.f'y .the RP~ ~..,hen _circumst..ances may 
- ,-:. delav the complet,J.On of any phase -Of the -wor)c: •Or when cir
·.·.~,··. CUl':lstances' may delay. access.to the._Sl,':.e: PRPs should also 

c: 'provide to t.he.~RPM,--:..n 'ol'rl.tl.n<;, the reasons for, and .. the 
antic1pated durat1on of, such delays. Any measures taken or 
to be taken by the PRPs to prevent or min1mize the delay 
should be described l.ncluding the timetables for l.mplementing 

0 H 

such measures ..... .. 
~ , .. .; . -

t. 

. ,) 

: Tl"'e relationship .of budgets to expend:l tures. should be tracl<ec 
where the Rl/FS l.s funded witr. a fina~c:..al mechanl.sm es't.ab
~.'~shed):ly <:he PRP:s •.. If slte ·act.lVl.t~e-s regune more:·funds 
than orl.glnally_~stlmated,.EPA must be assured that:t.he PRPs 
are fl.nanc:..ally- able to \lr.oert:al<e ~e-=lt~?nal expendJ.t.u::es. 
~'h;.:.e EPA does not hav·e the authorlt} -.::o revl.ew or.!ipproye a 
FRF budge~. evaluat1ng costs durl.nq the course o! the RI/FS 
allows EPA t.c e!!ect.J.vely monl.t.cr ac-:::::..":.y tc e:-.s\:.:-e ":.'-mel:· 

... 



l :\. 

completion of R!/FS activlties. If the PRPs r~n over budget, 
EPA must be assured that they can continue the RI/FS a~t~vi
ties as scheduled. Therefore, if spec~!led 1n the Agreement, 
PRPs sho~ld submit budget expenditures and cost overrun infor
matlon to EPA. Budget reports need not present dollar amounts, 
but should indicate the relat1onship between remaining avail
able funds and the estimate of the costs of remaining act1v1ties. 

o Problems 

Any problems that the PRPs encounter wh1ch could affect the 
satisfactory performance of the RI/FS should be brought to the 
1mmec1ate attent~on of EPA. Such problems may or may not be a 
force maJeUre event, or caused by a force maJeure event. EPA 
will review problems and advise the PRPs accordlngly. Problems 
wh1ch may ar1se lnclude, but are not l~1ted to: 

Delays 1n moblllZ&tlon or access to necessa=y e~1pme~~: 

rnant1c1pated laboratory/analytlcal tlme requ1rements: 

Lr.sa~~sfactory QA/QC performance; 

Fequ~rements for add1t~onal or more complex sampllng; 

Prolonged unsat~sfactory weather cond1t~ons: 

Unant~c~pated s1te conditions; and 

~nexpected, complex commur.~ty relation~ activitles. 

Other Repor~s - All other reports, such as tectr1cal reports and 
draf~ a~c flnal RI/FS reports, should be subm1ttee to EPA acccrd~ng 
to the schedule conta~ned ~n the Order or the approved Work Plan. 
E?h ~~:: rev1ew and approve these reports as they are subm1tted. 
Suggested formats for the R!/FS reports are preser.ted 1n the RI/FS 
Guldance. 

o · Records 

PRPs should preserve all records, documents, and informat1on of any 
kind relating to the performance of work at the site for a minimum of 
6 years after complet1on of the work and term1nat~on of the Administra
t1Ve Or~er. After the 6-year per1od, the PRPs should offer the records 
to EPA before their destruct1on. 

Document control should be a key element of all recordkeep1ng. The 
followlng actlVltles requ1re careful recordkeep1ng and will be subJect 
tc !FA overslgtt: 

A~~l~is~rat1on - PRP adm:n~stratlve act1v1t1es stoulc be accurately 
doc~mentec anc recorded. Necessary precauttons to prever.t errors 



or the loss or m4s~~terpretation of dat~ should be taken. At a 
., _ DU.n~, the followlng adl:U.nl.s.tratJ.ve actl.ons should be docW~~ented 
.~·"and xacordeQ.;) .-. ·, ' " : · f.~ • ' 

" •• ., .. • - '11. ,...J i )'-"' .. 3 

>I .f•.: ... 1 ... " .... Co~traetor work pYans, eontracts, and change orders; 
- ' I~ • I .. l ~!. 

.Per$onne1·chan9es; : r 

- . ~ ...:. ~ 
:t. • • ' -

4 • 

-~ ..... -

Communicatl.ons between &nd amonq P~s, the-State, and tFA 
off•c•als regarding techn~CAl aspects ·of the ~/FS; 

.. 
·Pe~t-appllcitl.on~ino·award {if appllcAble); and 

:· \ """ ..... : .. ..- ' ,. - - .. - ~~ f .<1 

-,:..;..... ... .... "". 11 

.- ,:- ·' "!:) .• _ :-:! . Ccst. o~e~~s. · ~' ~: ~~-.. , . 
« ~..,_... .. ~ ,.. "t1 -

- 'l'ech.nleal Analysa :.: S.araples and data should be handled accordl.nq 
'· · · t:'. procedures &et forth· ln 'the SAlllplJ.ng ar:c 'Arlalysl.s Plan. Oocwner

tat.lor.. e.sta.bh.sh.l.nq aQ.herenee t.o_ th_ese. p·rocedures .should l.n<:lude: 
"' . . -:..: ~ ........ : - . : ... - -

Sample labels; . 
I' ~ * "?t:.. - .. '1, • .. ' ~ 1 : - ._I ""' --' • ..... " 

Sh1pp1n9 forms! _ 
...... .,I 

Cha~n-of-custoQy forms; &nQ .. 
.. .. ! ~.; ~ .. =-' "') ... : ;I ~ ... l. ... -

Fuld loq books. 
~ .;.;' ...... - -· 

All ar.alytJ.ca.l oa~a J.r, the Rl/FS pro~e~s .. sho1.lld be llvU.a9ed ii1.S set 
fort~ ~n the.S&mplJ.ng and Analys1s Pran:· Such analytJ.cal d4~a u~; 
be the ~roduc~ of~ 

Cor.t.ract:or 1a.bc.tatories; . ~. _ r •• . - • -.· • 
., .... • ~ _t '! ~ ~ :- - "'

1

"'.:. t • l ._ ~ \ ~ ~ !" 1- -- \. • 

/- -~ 
1 
:".J · J ~ : •• -~n~J.~~ZU~~ei-:tai .~nd pu_f!~c:. ~~~}t~'_' .s;.~~1e.s; .. an~~ 

·J ,. :. • ·.; ,;:. ·;-·: • ~ RelJ.a.b~.'ll. ty, perforl!lAnce, a.nd. l:C.i-lementa.}:)il.l ty .&tuc.he.s of 
."\ ~·+, · , • _. : ~ 'J • reXD~:;cilal al ternat.i. ves. • • · 

DeclSlOn Making • ActJ.ons or co~unl.catlon.s ~~ng PRPs that 1nvolve 
decJ.sl.on.s attectJ.ng technJ.cal aspects of the RI/FS should be docu~ 
mented. Such act1ons and commur.J.catl9nS include those ~t the pro~-

~i ·eet- l.la.J\Ager {or other PRP ·manageme.nt 'entl.ty) 1.~steerinq committees, 
or contractors ...... :J. - • ~·· · "'· ... -: · ~· •• • -· • • 

7 ..t ,. ~ '"" '" I "" /t, 1"' :~ ~ ~ 
~. :<";I ...,., • ... • ~ ... ... ... 

o ::~· A.dJ.riinJ.strativ"e 'Recore· RequJ.rblent~. 
• .. .. ~ ... _. ... l •• 

,. 

Section ll3(k) ot CERCLA requires ~~at the Agency es~ap~1sh an adm~n· 
~strat~ve.record upon vh~ch the selectlo~ of. a. response act~on.•s based. 
,~·su9qestec l1st o~ documents w~ch are most l~kely ~o be ~eluded 1n 
any ade~a~e a~n1s~rat~ve record ~s prov1ded 1n the memorand~ entltled 
"Draft Int.e%l.m Gu:t.dance on Admlnl.strat.J.ve Recoros.fcr Selec~l.on of CERC!J.. 

,-J~esponse .J.ct.:.ons". (J\Jile 2:3', 1988 - OS'Wl:R D.l.rective-No;- 9833. 311.). Mere 
. ·deta.l..led qu1da.nce .wJ.ll be fort.hcomJ.ng, J.ncluchr.;. gu1da.nce. provlded l.n 

\ 



the revis1ons to the NCP. There are, however, certain deta1ls assoc1 -

ated with compiling ~nd ma1ntaining an administrat1ve record that are 
unique to PRP Rl/FS act1v1t1es. 

EPA is respons1ble for compilin9 and mainta1ning the adm1nistrat1ve 
record, ana generat1ng and updating an index. lf EPA and the PRPs 
mutually agree, the PRPs may ce allowed to house and maintain the admin
istrative record file at or near the site; they may not, however, be 
respons1ble for the actual compilat1on of the record. Housing and main
taining the administrative record would 1nclude sett1ng up a publlcly 
accessible area at or near the s1te and ensuring that documents re~ain 
and are updated as necessary. EPA must always be responslble for decld
ing whether documents are included in the adm1n1strat1ve record~ trans
mlttlng records to the PRPs; and maintaining the index to the repository. 

The lnformation which may comprise the a~inistrative record must 
be ava~lable to the publ~c from the t1me an RI/FS Work Plan 1s approved 
by £PA. Once the Work Plan has been approved the PRPs must transmlt tc 
EPA, at reasonable, regular lntervals, all of the 1nformation that ~s 

generated dur1ng the R!/FS that is related to select1on of the remedy. 
The requ1red documentatlon should be spec1f1ed 1n the A~lnistrat~ve 
Creer. The Agreement should also spec~fy those documents generated pr1or 
to the PI/FS that must be o~ta1ned from the PRPs for 1nclus1or. 1n the 
record file. Th1s may include any previous stud1es conducted under State 
or local authorit1es, management documents held by the PRFs such as haz
ardcus waste shlpplng marifests, and other lnformatlon about Slte charac
terlStlcs or cond1t1ons not contalned in any of the above documents. 

F1eld Act~VltleS 

c F1eld !nspectlons 

Fleld lnspec~ions are an important oversi~ht mechan1sm fer determ~n
~ng the adeq~acy of the worK performed; EPA will therefore conduct f1eid 
1nspect1cns as part of its overs1ght responsib1lit1es. The overs1g~t 
inspect1ons should be performed in a ·way that m1nimizes interference 
Wlth PRP site act1vit1es or undue complication of f1eld activ1t1es. EPA 
w1:: ~axe correct1ve steps, as descr1bed 1n Sect1on v:: and Attac:~e~t !~ 
of thls appendix, if unsat1sfactory performance or other defic1enc1es 
are 1dentifi~d. 

Several field-related tasks may be performed during overs1ght lnspec
tlons. These tasks lnclude: 

on-site presence/inspectlon - As specified 1n Section l04(e) (3), 
EPA reserves the r1ght to conduct on-site inspect1ons at any reasc~
able tlme. EPA will therefore establish an on-s1te presence to 
assure ltself of the qual1ty of worK be1ng conducted by PRPs. At a 
~1~1m~~, f1eld oversigr.t ~111 be conducted dur~ng critlcal t1mes, 
such as the 1nstallat1on of mon1toring wells and during sampling 
events. EFA Wlll focus on wnether the PRPs adhere to procedures 
spec~:~ed ~r. the SOW and Wor~ Flar.(s), espec~ally those concer~~~; 
QA/QC procedures. Further gu1dance regard1ng s1te character1zatlc~ 



. ~ •. · .act1r;.t.1.~!! i.s ,presented 1n the RI/FS 
4

Gu.idan~e, tne' ''COmpendl.'l..m\ of 
.. ~,Superfund FielA.OperatiOl',!S ·Methods'!' (Auqust 1987 ·- OSWER Ofrect:~.ve 

"-'· - ~ . ., No. 935-S.0-141), the "RCRA Ground-Water Te'ch'nical Enforc'emeJnt 
Guidance OocW!Ient" (September 1986 .~ OS~:R Duect;ive No. 9950.1), 

~-the NEIC. Manual for:·Groundwater/Sub'surface1'investiqations at 
~ ...... 7 t I 

.~ Hazardous waste :Sites ;(U.S. EPA·; 198lc) !. a~d ~~E' s ,forthcom.J.nq 
~--- "Guidance on Ov~rs1qht of'Potentialry·ResP.onsible Party Re~edial 

":.> • roj 'lnv~st.igations and Feas::~.bility 'Studies." ,· f. ·,=.•; · .... .. 
r, .,..~ ' If l J - "' '~ + ~ ~ • ~ ~! J ' .. .J .,... ' ..,. :r..) J. ~ 1 ~ ~ "' ... "': =l.,.. .. 

i"' "'Tl~..., t ~'t .. !"": •"" ,..J•'eJ J.,.. • ...J .J. - j. t" • .. ..~ ... ~ -~ 
·- ··.: · Collection.and analysu of ·samples::·_ EPA·inay·collectJa'nuinber of 
... :.:: ·. Q~/QC' 1 s~p.lesr!t:tcluding>blank.,.duplicate:; ~~d spl~t..:sa.mples: The 
... :;. .resul~s.C?f ~!fe~e..,sa.mple·analyses'•'will be'1compared'to the results of 
·-~- _-c,. PP.~ analys~~: 11 tthu_c~pausi::m.will enab~e ~PA\..~C? .. iden~ify;~oten-
- -~ ,.,. ·.tul quality con~~ol.:;problems·and.tnerefore·help .... to evaluate the 
.~,·•-·.-' quafity orthe-PRP investJ.qatl.on. 

• • ........ , · .. ("'""'} -: ,T'...,':l ~.;~..; '"-t~..c ·' o..:J...., ·- • -:! 
' ..... -~.. ~ ,J , .. ' ";'V J. ... :, ':' ~\. ~ .L.. • .. .._ - ... j- V'l.jl. ,4. .. .J ~ - - ,. "' .. .. • >d 
" · tnv1ronmental•MonJ.torJ.nq ~jEPA ~ay-supplement-any-PRP envJ.ronmer.~al 
··: ~. ... . :.Jrnon.~ ~p~1_n.g. ~ctl. v1 ty. ~:'Such .:supp:t:ernental ~mon1. t.?r~x:g· may •. f~clude al'r 
~ + -· • - or. 'water .studles ·,to ·determl.ne 'addit.l.on.iJ: rn1grat1oi\ of sudden 

•::. 
1 

. : \·el,ease's':th.i't-rna·y have:occurredr:as a result of tSlte actlVl.~-.l.;es. 
:,, ":~~~-.~~ •...,~"'dLJ ,. :;~"":._ .. : ._ ,.,~ ~"'t i _ .. ~ ...... ,--;; ~l; • -;• .. J: .. ~-

>"'·"~ .•.• .. , J .:p"i '1" • • ,-;:_,.p~., ._Q~/.Q~~:.A.ud.l~S;.' y\;·. t· ., '- .~.J·:~.. ~ .
1 

.•• • 1 
• ,. .... q "'- ·- b ' .. ~ "" .:t ~ .. '~• ~ .. ~ ~ 

.. , ! :: • ~ :;. ; •. : ~ r -.:; ~" - J .. - • • .,; .. ... • • ~ ... - ~ • ,. <tl .... .. • .. 

. . EPA may. e1ther conduct,. or·.requ1.re tne ·PRPs to conduct (;..f spec:..-
-~- .... ·' ~- .... .} ~ . .. .. . ' .... 
• _f~ed ~~ the Agreement), laboratory audi€s· to ensure ·compl~a.nce w~~h pro-
, .....~ r~ _.,. " - ... ..., , ~ -.. ~ 

,.,per QA/QC. and.., a:,nalyt:..cal: .. procedures,· as ·specafled in· the Sa.mphng and 
·:Ahalysi~· P.lan·~ -These •?Ud~ts fwill- invorve on-s'ite.'J.nspections 'of labora-
-torJ.es used by PRPs and analyses of selected QA/QC samples •. All,proeed
ures must be :..n accordance w:..th those outlined J.n thi Use~·~ ~ul.de to 
the Contract Laboratory Proqrarr., (U.S. EPA, 1966) or.?therwlse spec~f~ed 
~n tre Sar..pl~ng· ar.c AnalysJ.s Plan. '~~.~::-:." " • '· 

• .. -:o .JJ:=!".q.;!J.-:Of:-:Custody :~·.:r-'f"T. .. ;. ·.•·.c, :· · 
, ... • · r ... 

• ~ - --..,- ...., ~. .. • .! " ., ,; ~ l .t"' .. lr. r: : r ¥ .. ~ - ... i;t':~ .. - .... _ .. ., ... .~.,"' -"""'~· .. ~ .. -~-.. ~ .~- "' 
~. . . . Chal.r--of!'custody:. procedures-:wl.l·l be evaluated by-EPA. ThH evalua-

..... .., ""' • .. - - '- .. t - " , " • • .. ~ 

·.~}on ~l~~xf~~~s on determi~inq~if.the PRPs'and'the1~' contracto~~ adhere 
to the ·pro,c~~u:t:es .set;: forth~ in'. the SU~.pling 'and'1Ana.lysis 'Plan,. :·.Proper 

_ 'c'ha-l.n-~f -c1-stody:.~procedures _ are·.described~.in.:-the 'Nat..lor:al Enforcemer. t 
· 'iiwestigatJ.on::;O~nter. (NEIC):··Poll.cies -and-Procedure! Manual, (U.S. EPA, 

l98lb). Evaluatl.on of chal.n-of-custody procedures w1.ll occur dur1rq 
laboratory audits as well as durinq on-site 1nsp~ction~ of sampl1nq 

. i . ' ~ .. r • ...; • . a.ct:r.v_l..t •. e_s •,' .•• • t ·. ~ .~. _ .. ·: 1 -:. Y • -"' · •· -•• 
/:...; .. ! _!..,' .1.IR .... ~t 

Meetini,! 
... ~1'· , ~ ..,.. ;tt_. • ,; \t.~."""' . ... ~ r_ .. : .. __ .:- .. ~ 

t; r:' '..J! f"~, .. :,:;:)~2 :~.;. ... .. -
., ,_, ·.: .. _ ~e.etj..ngs~··.Petween EPA, ·the State; 7arid· P_RPs · ~h ... ould be: h.e'ia' on a regu-

., lar~ basl.s (as specl.fied i"n the Agreement) and at• ctl'tical ·~_J.rnes durl.r-~ 
. . the~ .RI/FS •· Such cri t.l.cal tl.rnes may a't· a,: mi"nl.murn lncfude when' the SOW 

and· the Wo~k rlan are· rev1ewed,' the ·F.:r is· ·:~.n progres·s and· completeC., 
"'-- :r;eme~1.al 'a.-lternatl.ves are· developed''and scr'eened, d~tailed··~na.lys:~.s of 

the aiternatl.ves is·perforrned~'and the draft and'f~r.al RI/FS.reports are . " ~ - --~ ,._. ;_ ..... ~· ... 

. - ' 

•::: ·"':; \. • '" ~ .,. .. -.,. > ,.. I- ~ .., '~ o ... l .... -" 

.... ~ .. ~:t:,'+";f')j, .,.. ' ,. ,.,.. .. ~p "'!v !. '!' ~ ~G..> 

A-2S 



submitted. These meetings w1ll d1scuss overall progress, discrepancies 
in the work performed, problems encountered in the performance of RI/FS 
activities and their resolution, eommunlty relations, and other related 
issues and concerns. While meet1nqs may be 1n1tiated by either the PRPs 
or EPA at any t~e, they will generally be conducted at the stages of 
the RI/FS l1sted below. 

o Init1at1on of Activities 

EPA, the State, and the PRPs may meet at various times before field 
activ1t1es beg1n to discuss tne in1t1al planninq of the Rl/FS. Meetinas 
may be arranged to d1scuss, review, and approve the SOW: to develop th; 
EPA/PRP A~reement: and to develop, rev1ew, and approve the Work Plan. 

o Progress 

EPA may request meetlngs to d1scuss the progress of the R!/FS. 
These meet~ngs should be held at least quarte~ly and w1ll focus on t~e 

1te~s submlt~eci in the mo~thly progress reports and the f1nd1ngs from 
EPA overs1ght actiVlt~es. Any problems or def1c1encies 1n the work w1ll 
be 1dert1!1ec a~d correct1ve measures Wlll be requested (see 
seet1on vr:I and Attachment IV) of thls append1x. 

o Closeo~t 

EPA may request a closeout meeting upon completion of the PI/FS. 
This meet1ng Wlll focus on the rev1ew and approval o: the final R!/FS 
report, te~1nat1on of the R!/FS Agreement, and any f1nal on-s1te actlVl
tleS whic~ the PRPs may be required to perfo~. These activities may 
1nclude malntaining the slte and ensuring that fences and wa~1ng s1gns 
are ~roperly 1rs~alled. The trans1t1or. to remed1al des1gn and remed1a: 
actlon w111 also be discussed dur1ng th1s meet1ng. 

Soecia: Studies 

EPA may determ1ne that spec1al studies related to the PRP RI/FS are 
requ1red. These studles can be conducted to ver1fy the progress and 
res~lts c: R:;rs actlVltle~ or to address a spec1f1c co~~lex or contro
verslal 1ssue. Normally, spec1al studies are performed by the PRPs1 
however, there may be cases in which EPA w1ll want to conduct the 
lndependent stud1es. The PRPs should be informed of any such stud1es 
and given adequate time to provide necessary coord1nat1on of site per
sonnel and resources. If not provided fer 1n the Agreement, modiflca
tlons to the Work Plan may be required. 



··o' . 
CoNT~OL.OF ACTIV!TitS 

Identif1cat1on of Def1c1enc1es 
.... ,_ ~-:,..!.. • .:: ~-

Overs19ht act1v1t~es may ldentify unsat1sfactory or def1c1ent PRP 
perfo~.ce. ·-Th,e de~e~nauor.,.o,f _sucn per;fon.a.nce~may be based upon 
f . d h .l • • • • • 1n 1nqs sue _ as: 

4 
: _ • • • 13 .~ , • j ,. ~, • • • ,f • • • ' 

. '. .. 
~ ·. •. I 

, . ~.,.... . \ .. ....: l . ... ~ .... ,. ~.. ,... -;- ~ : 'i 

o ' ~oz:x. products are J...nconsi~te.nt Wl th the SCiti or 'Work· Pl&r~; . . .. -. ~ ... 

o Techn1ca.l def1ciencies ex1st 1n subml.ttals or other Rl/FS 
products; 

............ 

;6 ··.\ Unre·a-s(;na.tlle aelays o~'cur whl.le pe-;f~rrr:..n1g ~P~J;S. aCtlV1tl.es; 
~~.: • ....!.... .. ·-· 

- - a.n d .. . ~ ~· ' ~ .... .. t .. M " :::; t ; . ; :... :. -.. 
\1'- • -t 

o'· ~"Pr~c:edurt:s are lnco~Sl.stent _'wa.h ·t.he: ~~P·. 
~ f ~ ! . ... .. '~ 

correct1ve Measures 

The need to perfo~ correct1ve ~asures m4Y ar1se 1n the event cf· 
d~flC1encleS.1p.;eport9 or ot~er-~rk produ~~s,·cr unsatlsfactory per

'tormance· of f1eld or*labcratory.actlVltl.es.· -~~enldefl.clencles·are 1de~~ 
t.:.'fled ;correcuve .measures may be sought by:-:• C·l):·r,otify:J.nq the PRPs; 

· <i)'describ:J.ng the.natu~c,of the def1c1ency;·anc (3) e1ther reques~1n; 
the PRPs to take whatever.actl.Ons they regard as;ap?roprlate or settlng 
forth' ap~ropt~ate- correCtl.Ve rneas~res. The fclloW.l.l}g:subsecuons . 
de·scrl.be thl.s process"f'or ea~h '?f the.~~o .. gen~::ral' types ·Of act.l.Vltles 
the t 1r.ay requ1re correct.l ve n.easures. 

o Correct:J.ve Measures Regarcing Work Products 
~ .. - .. .... ... " ' ~. - \_- -1 'II 1 ;I.:, - ... . ... , ..... "''::. .[ 

\·•.: ~ Aqency r,eVl-~"f. ana approval· proce~ures _for worx;products gene:r:allj
·a}lbw ,three .types .of .r~~por.ses.:- (~) approvali, (2)..approval .wah ~lfl
•ca~ions; ~p ~{3Cnc:_fi""}PProy~l. r-Non:appro'-:al of a work.product··{l.nClud-
l.ng proJ'ect pla.ns) .l.JI'tlnedl.ately constl tutes a notice. of defl.cl.ency. EPA 
~ill. immed1i;~ly ,no~lfy ~he PRPs .1.i a.ny ~ork product 1s not approved and 
~lll . .:Xplain ,the reason for such a fl.f!ding. ;...,,,.!·: · .• ' · 

~o~ - .... - .. ~t. ... .., • 

• ~ -t "'...._ _ ,, _ r "' - r ""i 1 r t "'- , _. .,. .. 

· Approva.l ~1th 'mod1f~cations will .J'!Ot rl.ead. to a .nonce of defl.cur.cy 
1f the modifl.cat~ons are made.by the PRPs w1thout delay. If the PRPs 
s~qn1f1cantly delay 1n respondl.nq to the modiflcatlons, the RPM would 
1ssue a not1ce of defic1ency to the PRP pro)ect manager deta1l~n9 the 
follow1n9 elements: 

A descr1p~1on of the def1c1ency or a statement descr~~ng 
in what manner the work product was found to be def1c1ent 
or unsat1Sfactory; 



. ' 
Hod1fications that the PRPs should make ~n the work prod• 
uct to obta~n approval; 

A request that the PRPs prepare a plan, if necessary, or 
otherw~se 1dent1fy act~ons that w~ll lead to an accept
Able work product; 

A schedule for s~ssion of the corrected work product; 

An ~nv1tat1on to the PRPs to ~scuss the matter ~n a con
ference; and 

A statement of the poss~1l1ty of EPA takeover at the 
PRPs' expense, EPA enforcement, or penalt1es (as appro
prate). 

o correet1ve Measures Regard1ng F1eld Act.l..Vltl.es 

~~en the lead agency d1scovers that the FRPs (or the1r contractors) 
are perfo~.1ng the R!/FS f1eld work 1n a manner that 1s 1ncons1stent 
Wlth the Work Pl~~. the PRPs should be not1f1ed of the f1nd1ng and asked 
to vol~.~.ntar.1..ly take appropr1at.e correct1ve measures. The request 1s 
generally made at a progress meet1ng, or, 1f 1mmed1ate act1on 1s re~1red, 
at a spec1al meet1ng held spec.l..f.l..cally to d1scuss the preble~. If correc
t.l..ve measures are not volur.tan.ly taken, the RP~ should, 1n conJI.I!l.CtJ.cn 
~.l..th ~ppropr1ate Reg1onal Counsel, 1ssue a not1ce of d£f1c1ency conta~n- . 
1ng the fcllo•1ng elements; 

A request for an explanatlor, of the fa1lure to perfcrr. 
sat1sfactor1ly and a plan fer address1ng.the necessary 
correct..l..ve measures; 

A statement that fa1lure to present ar. explanatlon mai be 
taken as an adm1Ss1on that there 1s no valid explanat~on; 

An 1nV1tat10n to d1scuss the matter 1n a conference 
(where approprlate); 

A statement that st1pulates penalt1es may accrue or are 
accruinq, project te~at1on may occur, and/or c1vil 
act1on may be in1t1ated 1f appropr1ate act1ons are net 
taken to correct the defic1eney; and 

A descript1on of the potentJ.al liahil1t1es incurred 1n 
the event that appropr1ate act1ons are not taken. 

Kod~f~catlons to the Work Plan/Ad~t1onal Work 

Under the A~r.lstrat1ve Order (or Consent Decree), PRPs agree to 
complete the Rl/FS, 1nclud1ng the tasks requ1red un6er e1ther the or~g~ 
n .. 'll work Plan or a subsequent or mod1f1ed Work Plan. Th.u tr.ay 

A-Jl 



-· 

lnclude determinat1cns and evaluatlons of conditions that are unknown at 
~the time of execution of the Agreement. Mo<hfications to the ong1nal ( 

RI/FS Work Plan are frequently.required as f1ela work progresses. Work 
not explic1tly covered in the Work Plan is often required and therefore 
provided for in the Ord~r •. This work is usually identifled during the 
R~ and 1s driven by the neee for further lnformation 1n a spec1fic area. 
In general, the Agreement should provide for fine-tuning of the RI

1 
or 

the 1nvest1gat1on of an area prev1ously unident1f1ed. As it becomes 
.c~~ar what add1tional work is necessary:JEPKw1ll notify the PRPs of the 
work to be performed and determine a schedule for complet1on of the work. 

EPA must ensure that clauses for modifications to the Work Plan are 
lncluded ln the Agreement so that the PRPs wlll carry out the modiflca
tlons as the need ;or them lS identified. To fac1litate negot1ation on 
these points, EPA,may.eonsider one.or mere of the follow1ng provis1ons 
1n the Agreement for addresslng such s1tuations: 

Spec1£yJ.ng the dispute -resolution process 1fof ··modifiecl work 
F:ans and add1t1onal work requ1rements 1 

Def1n1ng the.appl1cab1lity of stlpulated.penaltles to any addi
tiol".a:. ·work. wh1ch the PRPs agree to undertake. · · · 

c 
Dlspute Resolut1on 

"} ... .f • - •J 
,• 

As discussed elsewhere in th1s guidar.ce, the R:;rs Orderdeveloped 
between EPA and the PR?s sets forth the terms and ccnd1t1ons for con
ducting the F!/FS. An -.element o! :this Agreement 1s a· statement of the 
spec~!~: s~eps tc be taken 1f a d1spute ar1ses between EPA (or lts 
representat1ves) and the PRPs~ These.steps-should be well defined and 

.. agreed upon by.·all ~ignatones to the Agreement. 

A d:sp~te w1t~ respect to the Order is followed by a spec:::: 
'per1od.~f discusslon· w1th the PRPs. After the discussion period, EPA 
-1ssues a final decision wh1ch becomes incorporated 1nto the Aqreement. 
·; Aci.I:r.lnl.$tratl.Ve Orders should clar.1fy that •ath respec-t to all sub!"':.':tals 
.. and work performed, EPA will be the 1final arbiter. The court, on the 
other ha.r.d, l.S the final a.rb1.:ter. for.:Consent Decrees. 

_,Penalties ), -

.} I 4 

.• As an incentive fo~ PRPs to.properly. conduct the RI/FS and correct 
any deficienc1es d~scovered during the.conduct o! the Agreement, EPA 
should include stipulated penalties. Section 121 prov1des up to $25,C~C 

· per day in .Stlpul'at'ed penal ties' for violations of a Consent Decree whlle 
section 122 allows.EPA to seek or impose cl.vil.penalt.J.es for vJ.olatlons 
of Ad~~~lstratlve Orders. 3 Penalt.J.es should beg:.~ to accrue o~ the f1~s~ 

I • .. - ·- .. - - -- .. _ ........... 

~:r't order t.o provide !or st1pulated penaltles J.:: an Adinlr.l.stratlve Order 
~t.::; p~rne.s mus\ volu_n~~nly_ l.~·::~u~~ them 1.n t~; terms f~1 the- Agreeme~.t · 



cay of the 4ef~c•eney and continu& to be assessed until th6 def1c1ency 
1s corrected. The type of VlOl&tlon (i.e., report1n9 requ1rements 
v&. ~lementat1on of construct1on requ1rements), As vell AS the amounts 
should be spec1fied as stlpulated penalt1es 1n the Agreement to avo1d 
neqot1at1ons on this po1nt v~ch may delay the correct1on. The &mounts 
should be set pursuant to the cr1ter1a of Sect10n 109 and as such must 
take 1nto account the nature, circumstan~es, extent, and grav1ty of the 
v1olat1cns as well as the PRPs' ab1l1ty to pay, prior h1story of Vlola
tlons, degree of culpablllty, and the econo~c benef1t result1n9 from 
noncompl1ance. Add1t1onal 1nformat1on on stipulated penalt1es can be 
found 1n OEC~'s •Guldance on the Use of St1pulated Penalt1es 1n Hazard
ous Waste Consent Decrees• (September 27, 1987). 

~ Generally, EPA w1ll consult w1th PRPs to d1scuss deficlencies a~~ 
correc~1ve measures. lf these dl&CUS&lons fall, EPA has two optl~~s: 
(1) p~rsue legal act1on to force the PRPs to cont~nue the work; or 
(2) take over the Rl/FS. If t&k~n9 legal act1on w1ll not Sl~nlflcantly 
delay 1mplementat1on of necessary remed1al or removal act1ons, EPA may 
commence c1v1l actlon aqa1nst the noncomply1n9 PRP to enforce the A~.1n-
1strat1ve Order. Under a Consent Decree, the matter would be presented 
to the court ln whlch the Decree was f1led to enforce the prOVl5lons of 
the Decree. 

If a delay ~n Rl/FS act1V1t1es endangers publ1c health and/or the 
env1ronment or Vlll slgnlflcantly delay ~lementat10n of necessary 
remed1al actlons, EPA should move to replace the PRP act1vlt1es Wlth 
Fuud-flnar.ced act1ons. The ~M Wlll take the appropr1at~ steps tc 
assume respcns~lllty for the R!/FS, lnclUdlng 1SSUlng a stop-work crder 
to the PRPs and not1fy1ng the EPA remed1al contractors. ln 1ssu1ng stop 
work ord~rs; RPMs shQuld be awar• that Fund resources may not be automat 
1cally ava1lable. But, ln the case ~f PRF actlons wh1ch threaten hu~ar. 
health or the env1ronment, there may be no other course of act1on. Once 
thls stop work order 1s 1ssued, a funa-f~nanced Rl/FS w~ll be undertaxer 
cons1stent w1th EPA fund1ng procedures. 
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