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Dear Dick:

Thank you for your inquiry regarding whether the secondary drinking water maximum
contaminant levels (SMCLs) established by the State of Florida should be considered an
applicable, or relevant and appropriate requirement (ARAR) for the Taylor Road Superfund site.
We do not believe the Florida manganese SMCL constitutes an ARAR for this site.

Pursuant to Section 104(a)(1), 42 U.S.C. 8 9604 (a)(1), of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) of 1980, as amended, U.S.
EPA isauthorized to respond to arelease of a hazardous substance or pollutant or contaminant in
order to protect public health and the environment. The protection of human health and the
environment isa primary purpose for conducting remedial actions under CERCLA. (See CERCLA
section 121(b)(1)). Moreover, CERCLA, the NCP, the Preamble to the NCP, and numerous U.S.
EPA policy and guidance documents indicate that the Superfund program is designed to address
unacceptable risks to human health and the environment. Thus, federal or state standards,
requirements, criteria, or limitations that do not address protection of human health and the
environment typically would not be considered as ARARS, since such standards would not further
the purpose of CERCLA.

Consistent with the above statements, Section 121(d) of the CERCLA, 42 U.S.C § 9621(d),
provides that for wastes |eft on-site, remedial actions generally must comply with any standard,
requirement, criteria, or limitation under any Federal environmental law that is applicable or
relevant and appropriate under the circumstances of the release. In addition, CERCLA requires
remedial actionsto comply with any standard, requirement, criteria, or limitation “ promulgated”
under a state environmental or facility siting law that is more stringent than any such Federal
standard, requirement, criteria, or limitation that meets the ARARs criteria. (Seeaso 40 C.F.R
300.400(g)).
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National Secondary Drinking Water regulations (NSDWRs, secondary standards, or
SMCLs) are non-mandatory water quality standards that regulate contaminants which may cause
cosmetic effects (such as skin or tooth discoloration) or aesthetic effects (such as taste, odor, or
color) in drinking water.* The specific federal SMCLs for the contaminants listed in 40 C.F.R.
8143.1, were not devel oped or designed to prevent adverse health or environmental impacts. EPA
does not enforce these SMCLSs, but established them only as guidelines and recommendationsto
assist public water systemsin managing their drinking water for these non-health based
considerations.

Generdly, if astate directly incorporates SMCLs into its drinking water standards, such
standards would not automatically constitute ARARS. To be considered as an ARAR, the state
secondary standard would have to be associated with human health or environmental protection.
Thefact that aFlorida SMCL (e.g., such as manganese) cleanup level isequal to or lower than the
federal standard, based on purely aesthetic reasons, does not automatically qualify such standard as
an ARAR consistent with the purpose for selecting aremedy pursuant to CERCLA 81212

Y ou indicate that the State of Floridais concerned about the potential effects on the quality
of the drinking water aquifer at the Taylor Road Site from contamination at levels above the
SMCLs. For example, the potential effects of manganese entail black to brown water color, black
staining of plumbing fixtures, and a bitter metallic taste. The state, however, has not provided a
health or environmental basisfor its SMCL for manganese or any other SMCL at the Taylor Road
Site. As| understand it, the CERCLA risk assessment for this Site confirms that the contaminants
regulated under the state’s SMCL s are not considered to present arisk to human health at the
SMCL and at the National Primary Drinking Water Standards. Since the State of Florida has not
provided information indicating how the SMCL s were designed to address risks to human health or
the environment, we do not believe it would be appropriate to consider this state SMCL in this
caseasan ARAR.

| recognize that manganese in the drinking water may affect the aesthetic quality of the
water at this site and that citizens may not have the quality of water that they would expect and
want. We recommend that you work with the State of Floridato explore what state mechanisms are
available for addressing this contamination.

For further information regarding SMCLSs, see 40 C.F.R. Part 143 and the EPA document “ Secondary
Drinking Water Reguations: Guidance for Nuisance Chemicals’
(EPA 810/K-92-001) July 1992, which may be found on the Internet at:
http://www.epa.gov/saf ewater/consumer/2ndstandards.html .

2|n addition, under the NCP there are a number of criteria used to determine if a State standard is an
ARAR. (See 40 CFR 300.400(g).)
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If you have any questions, please contact either Robin M. Anderson (703-603-8747) or
Stuart Walker (703-603-8748) of my staff.

Sincerely,

Elaine Davies, Acting Director /5/
Office of Emergency and Remedial Response
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