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CERa..A JUMdill ac:tiom mmt comply with the requirements of the Resoan:e Conservation IAd 
Remvery Aa (RCRA) wl1eD they are determined to be applicable or relc\ut and appropriate reqairemam 
(AR.AIU} ualess a wliwr is justiftod. For RCRA Subtitle C haz.ardous waste requirements to be applicable. 
the CERCLA reapome ac:tioD must comtitute either treatment. storage, transport. or disposal of a Rc::RA 
ha.zlrdOus wute. 1baetore, IO mate determinations about the applicability or relevanQ: ud appropriatenea 
ot RCRA reqaireme:all. site man.qers need to undemand bow to identify wbetber a CERCLA waste is a 
RCRA hazardous wane (induding whea a wute a:bibits the newly promulpted tmidty charlaeristics (TC)). 
The purpaee o1 11111 pdlle, tbe lliCOlld dea0aa with die TC nde (see AR..tRr Qr & Al, ComplilllfOI witi * 
Tazit:itJ Oar..,.tbdc:l .lafr: Pon I, May 1990, PublkaUoa 923'.J.OIFS) Is to pnmde a eenerat frame mk 
ror man•pq CERCLA wutel lD K:COl'daDce with the new requiremeats. 

In otder to ensure tbat all C.E.RCLA response 
actions comply With RCRA requirements that are 
applicable or relevallt and appropriate (illduding 
removal actions wbea complia.DQ: is determined to 
be practicable), site managers need to know 
whether conwniDadoa at the Supertund site 
includes RCR.A haantous wastes (see BJPUPt 
1 ). In det.ermiDUl.g tile praettQ: of RC.RA wastes 
that are hazanlo111 because they abibit the 
charaeteri.stic of uJlidty, site man.agen must take 
into acoount a new RCRA regulation. the Toxidty 
Characteristic (TC) rule. which EPA promulgated 
on March 29, 1950 and wb.k:h ta.tel effect on 
September 25, 1990. 

'- TUE TOXJ.aIY CBARACl'ElUSl1C 11.UU: 

Tbe TC rule (55 n. 1179&, Marcil 29, 1990) 
requires use of t.ba taDdty chal'lcterildc leacbing 
procedure (TQ..P) tat m pJace of tile c::macdon 
procedure (EP) tell to deacnni.De wb.edaer wasza. 
exhibit the cbanClerisdc of toJ:idty. As witb the 
EP. Site manaaers are not required to teat tbeir 
wastes to deterrDiDe if they abll>il the lalidty 
characteristic:; kn.OWledge of the wasta may be 
sufticient to mate dais detenninatioD (..0 CFR 
261.lO(a)(l)(ii)J. Sped& tnowledge of CERCLA 
wutes will not be awilable II many Superfund 
Sita. .bOM'llel', IO I.bat teltinl may be Df'U!Ull')'. 

H1PH1kt l 
TYPES or RCRA BAZA.RDOUS WASTl!S 

Ysecl Wges: Waste1 from spcdfic pnxt.aa 
or from lpeQfk: or DOO-spccilk: sources tbat EPA 
b81 "tilted• as RCRA blzardowl wuu:s. These 
waaa c:arry tbc waste coda "F, IC.. P or U. • For 
~ 

KOl~ Still bottoma from the produCtlOD of 
bem:yl cb.la'ide. 

OW!qqjHic W!SKf. Wasta that es:bibil mr 
oae of !our blZardous dW'8cte:ristics ( meae 
wasia carry a "I)• wme code): 

• Jp•ti.lity 
• c.om.Mty 
• ~ 
• Tadcity 

Nocc A RCRA llmrdoul .... m'llll om be. 
lclld wu.te. wlaidt ll defined ti, RCRA a 
.,,, IU1a'iil1 Uaat • dilpoled ol (i.e.. 
abladooed ro::yded ill caum ...,... ar 
CUlllidllnd illbcrcatlf .....ne). 
Es:laiom from tbe cldldUma (C.,.. 
dom.ac ............ boulebnld 
.._..) m:e lined m 40 CPR 261.4(a) ad 
(b). 
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During an on-going RlJFS, or in cases where 
the investigation is complete but the ROD bas not 
yet been signed. site managers shoukd assesa (either 
through use of the TCLP or knowledge of the 
waste, which could include EP test results) whether 
the wastes being managed are hazardous by to:lic::ity 
characteristic and determine wbich, if any, RCRA 
Subtitle C reqllirements may be AR.A.Rs for each 
of the altcmama beiD& considered. 

Poss·llOD 

· For RODs siped. before March 29. 1990 tbat 
· Urin!'.': QD:U11 dilpcu' of waste. site manap:n do 
not ila've to raa tne TCLP to det.ermiae 
applicability of Sablitle C hazardous waste 
requirements becaVI& ARARs generally a.re 
considered to be "f.rolm" when a ROD is signed 
(although an utessmeat of the protective11eu of 
the remedy, in light of a new requirement, should 
be made). Because the TC rule simply addres.W 
whether a waste is a cb.uacterfstic RCRA 
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hu.ard.Ous waste, its consideration generally should· 
not atrect determinations made during the RI/FS 
and remedy selection process of the protectiveness 
ofa remedy. 

If an ongoing or planned response action 
(regardless of wbea the ROD was signed) involves 
or will involve 2tl::lUl dfsposll of wastea after 
September 25, 1990, the wasteS must be e'Yaluatcd 
for the toxicity cbaracreristic to ensure that 
applicable RCRA Subtitle C requirements are met 
at the time of dispoal. For e:ample, if wastes that 
e:dlibit the TC (but were not considered tw:ardous 
under the EP wbea tested earlier) are bein1 
disposed. · . in an oft'-.site municipal Subtitle D 
ludflll. these WU1el cu no longer be dfspoled of 
in. this manner after September 2S, 1990. Thae 
waste.I will need to be dispelled of in a RCRA 
Subdtle C tadlity or treated such that they are no 
longer c.baracteristic prior to disposal in a SubtiUe 
D facility. Dependiag on wbic:h of these options is 
d1olell. a ROD amendment or explanation of 
sip.Ulcant dfft'ereu.ca (ESD) "WOuld need to bo 
issued. 

NOTICE:. 'nae polidm Mt aca m tbia IDCIDOl'Udam 9"' iDtmdost IC*1lJ • pidlW. 1°he)' are 80I lllln"'ed, DOf Call taCJ be 
relied DpoB. IO aate .., .. eatorc:eabll .,,. Ill'/ puty iD IWptiaR .. Ille Ullilld Siii& !!PA cdkia .., decide ca rcao. 
121c (llldlml:I: pnMded •ta~ or to Kt et ftriaDcl wn Ille pMluclt. belled ca a..,,_ at lpei:iac a 
cin:wmllDa:L The Afl!JOl'l llllO Rllel'ftl I.be ri&ht to chanp WI pidlmce 11 .., time wllbollt public DID:&. 



~ bplatmd - The TC rule establishes 
regulatory levell for u addidonal 15 orpnlC 
dM: ... 11 that were not · previously regulated 
(0018-0043) and retaim the regulatory levels for 
the 14 c.bemic:a.ls ongillally rega.Lated Wider the old 
EP (i.e.. 0004-0017). E.ac:h of the constituents 
regulated and their regulatory levels (based on the 
TCLP) are shown in BJPll1bt 1. Because the new 
chemicals regulated are organic constituents 
commonty found at Supe:rfund sites. it is likely that 
more "8.Stcs at Supertand sites will exhibit the 
RCRA tox:idty characteristic and will require 
management in aa:ordanc:e with RCRA Subtitle C 
hazardous waste reqWn:mei:n.s. 

The results of the TCl..P and EP tests generally 
are e:rpected to be the same for tbe original 14 
constitueats (i.e., if a waste tested as nan-
charaaeristic under the EP test. it would nol be 
expected to exhibit the characteristic under the 
TCLP test as well). However. in some cases, 
wastes thal v.oere not hazardOus under the EP may 
be baardous under the TCLP. Appropriate 
manaFment and compliance options in such 
situations are discussed in the following section. 

REL.4.TIONSBIP OF TC TO Ol"BER Rat.A. 
REQUIR.EMENTS 

• LDJb. At described in Supertund 1..DR Ou.idc 
#8. Complianu wilh Third Third R~ 
IUlder tiwt LD/b, tbe Third Third l..DR n11e 
promulgated on May 8, 1990, set LDR 
treatment standards for the 14 RCRA wastes 
tbat are identified as baz.ardous by charaaensuc 
using the EP toxidty tesL (Note: complianc:e 
with the LDR standards for most cbancteristic 
wastes is based on the TCLP.) For tbe eight 
EP toxic metals (1)004.0011). EPA generally 
set the LDR treatment standards as 
concentrations at the characteristic level, witb 
tbe exception of selenium nonwastewaters, for 
wbicb the treatment standard was set above the 
characteristic level, and certain high mcrauy 
nonwastcwaters. for which a treatment 
technology of mercury retoning was seL For 
the pesticide wastewaters, a technology (e.g., 
incineration, biodegndation) was specified as 
the treatment standard. For pestidde 
nonwa.stewaters. the treatment standardS were 
set as total waste concentrations (not extract 

HitbJl&bt 2 
CONSTl111ENTS AND 11.EGULA.TORY LEVELS ESTABLISHED UNDER THE TOXICITY CHARACTEJUmc RULE 

Old EP TosicHJ ComUhlmla N- TC Com&lt•n• (coaL) 
<- npJa&ed 11DMr TC) 

W•te Replated Reg. l..eowel Wute Rcgulaced Reg. l..eowel 
Code Comtilucnt (m14l Code Constituent (ml!1} 

0004 AneDic s.o 0022 Cblorolorm 6.0 
0005 Barium 100.0 0023 o-Cresol 200.0• 
0006 Cldmittm 1.0 0024 m~ 200.0• 
0007 Chromium s.o 002.S p-Cresol 200.0• 
DOCMI Lead .5.0 0026 Tol.ll c:raois 200.0• 
0009 Men:my 0..2 0021 1.4-0icblorobcmene 1.5 
0010 Sdenimn 1.0 0028 1.2-Dicbloroethane 0.5 
DOil Si.Mir .5.0 0029 l,l ·Dichloroetbylene 0.7 
DOl2 Endria . 0.02 D030 2,4-Dinit.rololuene 0.13 
DOl3 Ulldae 0.4 0031 Hepcac:lll« (Ind ill epmide) 0.008 
0014 ~ 10.0 0032 Hexac:IUorobemene 0.13 
DOU T•••iJ"'a 1 0..5 0033 HCDCb.loro-1.3-bulad.iale 0..5 
0016 :Z.4-0 10.0 0034 Hexad!Joroethane 3.0 
0017 :z.4,.,.'J'P (lil'WS) 1.0 0035 MeO!yf edlyl ktloac 200.0 

0036 Nitn>bc:nzene 2.0 
l'f-TC~fll 0037 Pentachloropbalol 100.0 

0038 Pyndine 5.0 
Wiile Repill.ed R11- Leowet 0039 T~ 0.7 
Code Cooldtllllllll (1114) 0040 Trichloroelllytae 0..5 

OCMl 2.4.S· Trlcb.loropbenol 400.0 
0018 BllllZll!:lle 0..5 OCMl 2.4,6-Tri~ 2.0 
0019 Cutlom tetrKhklride 0..5 0043 Vinyl c:llklride 0.2 
0020 CbJcrdlDe 0.03 
0021 ChkX'oOcmeDe 100.0 • If o-, m·, and p-Crelol c:aDDOC be diffen:oliated, tou.1 

aaol oonae1H11100a ot 200.0 mfl'I iill 1llCd 11 iM 
replatory leYel.. 



concenuatiom ). Although some of the total 
waste concentrations for these pesticide 
nonwastewaten appear to be higher th.an the 
levels that deflne the wutes &S bazardous. when 
the 20 to l diludon factor inherent in the TCLP 
and EP protocXJis is considered. no certain 
relationship between the two staDdards can be 
stated, and., therefore, tee: ting likely w ': be 
necessary to determ·;,e • .::ther wastes r · ited 
to the LDR trc..~enL standards remain 
hazardous. 

The 25 new organic constituents ate con.&1dered 
"newly identifiee istes. and will not be subject 
to the LDRs i the Agency promul~.,.., 

treatment star.- .. rds for those wast .... 
Funbermore. no other LDR restrictions (e.r 
soft hammer requirements. c.alifc :-:-
restrictions) apply to these newly idenufied 
wastes; however, they must be disposed. of in 
accordance v.i~h other RCRA Subtitle C 
requirement5 ~.. in a regulated Subtitle C 
disposal Wll • . 

Where wastes not hazardous under the EP test 
fail the TCLP tes~ these "'· ~.s - '.so are 
considered RCRA "newly ider. . .::s, and 
are not subject to LDR trcatmem standards. 
Hiabllght 3 provides eumple:s of how LDR 
requirements may apply to TC wastes. 

• Delisdn1. Wastes that have been delisted may 
still be considered ba1.ardous under RCRA if 
they exhibit the TC (or other) characteristic. 
All.bough this is not expected to occur, site 
managers who will be disposing of wastes or 
treatment residuals that have been delisted, or 
are in the process of being delisted, must 
nevenheless determine (either through testing 
or knowledge of the wastes) it I.heir wastes 
exhibit the tozicity cbancteristic. 

COMPLIANCE EVALUATIONS 

At. a result of the TC rule. site managerc- may 
need to evaluate wbetber wastes at a site !bit 
the toxicity charactenstic durcng tht. ,ite 
iaYeStigation and implementation pbasa of a 
CERCLA response. Blcbllgbt 4 contains a 
timeline outlining the legally acceptable options 
(established in the TC and Third Third rules) for 
using the EP and the TCLP to test for the 
characteristic of toxicity and compli:' ~with LDR 
treatment standards. 

Hlp..lipl 3 
EXAMPU.SOFrnR~QUIREMENTS 

FOR TC . ,.-"I'£S9 

• A TC waste CXXll&IDiDg lead (0008) at 
8.0 mq'1 (baed OD lclcbatc ID.lliyl:il) 
mUSt :eau:c g.. 1:1,- using 
immc ... uoa) . c:cm;il1 "1lb me 
I.Dk 1lCDI .Ddlrd al S.0 mg/I 
before 1.u11:1 ~al. Bec:mnc tbe I.DR 
treatment standard ii Ullo tbe 
Cllaracteristic leYel., tbe aealed "8lla 
would no longer be coasidaed a 
- - _,.::·~-~ WS!'!~ "'nd. therefore. 
disp.."-11 ID a .:>~ , ~ ' - ... ._ "" -·-
be permissible. 

The LDRs c. s in effect for a WUIC 
containing beazcne (0018) at 6.0 myi 
(using a TCLP analysis) that will be 
Land disposed bccaaae 0018 is a newty 
identified waslC for wt!ic::b DO LDR 
standards eDst. The waste must oe 
disposed of as a Subtitle C RCRA 
hazardous waste (uaicls lbe waste is 
treated to below tbc TC leYel for 
benzene of ·o.s myi). 

• Wastes containing a mmure of lead 
and benzene at coocenuatioas above 
the TC le\'els must be treated to meet 
the LDR treatment standard for lead 
before disposaJ. If, after treatment, the 
\vaste still extubtis the cbar8c:terisuc for 
benzene, it musr be managed as a 
RCRA hamrdous waste. U treatment 
removes the charactenstic for benzene, 
through immobilizaUOD or other 
1 reatmcnt rnethoos, the treated waste 
rnay be disposed of in a Subtitle D 
landfill. 

NOTE: If any of tbe 14 original EP constituents 
for wbicb staDdan1s arc iD effect are 
contained in sou and debris, site 
managers may want to obtain a 
Treatability Variaoee to axnpty with 
the LDR.s. HCl'llleYef, depending Oil the 
wastc's original (ix thrabold) 
concentratioo. anaiDing tbe 
charac:tenstic level may be a less 
stringent requirement than obtaining 
tbe allernatc treatability '¥81ia.- :! level 
esutbmbed in Superfi.md LDR Guides 
#6A and #6B. 

• TC effective date is September 25, 'OQ(}. 


	OSWER9347311FS_Page_1
	OSWER9347311FS_Page_2
	OSWER9347311FS_Page_3
	OSWER9347311FS_Page_4

