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UNIT£~ ST 4 TES EN v mRONMENTAL 'P~OYECTION AGENCY . ,. 
WABMlN C:T0 "1, iJ .C. 20<CH 

PR Notice 87-l 

Sua.lOCT: 

~ &nv i toml!!nt.'11 Pm.tect ion ~ la revis-.Lrrg l ts pol IC"/ _,ltb 
t ~t to ca;utr reglstntlon. o.f t.ieide$ suppHl!d wd.c «:ntrctet 
Gonerally, .,.s'ticidas ~pplied under contract (even bo a ri1"9la toJmU1.atod 
rws·t be m:~lstered wi1th too Agency be.fore tioi~ ttamfened.. A 60-da.y 

race period for .applyifY} for rcQlstmtior ls proi.1id · for producers 
virrg exinttrg eontr - as cf .July JI, J.987~ ,, . 

As cf~st 1, 19 ·1, any pe!Sticide tra.nsftu:ad betwim1 t4b1istment.s 
not ~t"ati l)ii tl\e smMt pTC!duc t' will be c:or:i:Jidered to be in vioillti,,.. 
o! FIFSA soc. 1.2 unl&5S lt is:. 

l. ist•Dfr'ed 1'flth the 'lqlJJW;y; 

2 . Tho .subjeet of a pemirv appl!~tlm for t9il:stra.tJoru 

l,, Tz1u&~cred l!ld!r a eantraet entem:I iato befDnt ~t l, ll98'h or: 

4 • Ello lb1e fo Jtt eanpt1cn fll'Cll& rc111u~t1«1 bllcmJee = 
a. I t5 pest.Leide :comt.ituQnts an dclrive:i b• reglst:o.red 
ptedl!CU: Oi:' 
b . I ts pttd.ar is d!o the 19J·iat.rant of the f WI p..-.:lllb:± 
&Ir tibidl the ~fer la +wn•14fl.la'hed1 .. in aa:ar:di1nc:B vi1th 
40 CPR l62~5(bJCll. 

k! or Octob@r 1 t 198'1, a pasti.ci&t transferred W'dec l. lboYe vill 
CDl'lS idOl:id ti.o iii n vla\tatian ct F'IfM He.. 12 ·u:.l,es;s it i_s nvl.stered 

oi- the suJ>}ert of a lrirJ ~llc:ation fer regi.5tr-Klcn. 

90 ,fffSio'* to th ls n:rtico la f!t!!:t~. ffawew,r • praia:t1'C9 ,cf 
sticic:ros. ·COJ\ttq)llte shipping u.rder contract. Ln the future shcUld 

1Wlf far rrn;risu-atlan as 9:U'I 13 p:ss ible ta B'!Mid ~ t!IY;I i,n riolat.i.c::n 
of the kt. Rngistmn.ts wba m\t@r into c:nrtam ca"Lttacts for ~Y 
of p?Stic i ~lnJ.ld •~ tha~ aooh cantrm:ts talca lnto aca:111.1tt rm 
lil;J8JrY1.9 ~~n~ to aWid dlsruptian Of {U'r,;~hac~ion ~Of failure 
of their supp1lier( sl to obtain ngisrtn.t lon., 



II. NW '!11£ rot.TC'! IS B_E:J'OO 1~m 

11m rosult; of tl'le-.ooi poUci11Js has been 'l:O 1encour.age tha 't.i:se ·cf 
contrm:tual .Jirrargmg.nta to pcodue!e ard distribute pest.lie! that are 
nevar 11VtJl:&tier:ed,, pal:'clc::ulady t~cal 9~ pes1ticides. 1he Agerq 
hes f~ that ·thP- C"~ttact ia11.1 f~ 1ex t ien ~ l 1r9ly is pra.t'in;J 
an :imped nt t.o .an eff,ecH'l11e ard effki nt ll'!gUlatory pmg , ~lti.llJ 
i m lesa 1thnill\ adel;;ua1t::e 1re;u t ~t icn a.rd em iroll!Pental p:rClt.ect lon., 

Accotdi~ ly, 'the Agc.rw:y :nr.1s decided cnat i. 1t can no longer sanctia:'I 
the dio t.r: i'but km oE Uf'I t:"eCJl ste?:cd peg; t i·c idctl undar th@se cont:ra.ctual 
lilT.:lmer.a.:ntfl ,. Th~ ptacr: ktJ of C1::1f1Jt;:tac:t miltluf!lileturifl) to pcoouce U1lr13giste 
'pesi t. ic: l~ ~G"tia .:i 11.1rts \'Oltr.e of :EJQS~ le: ldas to tre ltrn RS ti .:-red ~tJE.ut 
the n!l]Ultn:or.y me:;:s i ht. o:inw.npl.ated bt F lf'RA. EPA has oncamten'd 
.a rL-rbilr of r.H.f:fia.alt.im; 'lllflt:h the contti11iet , nufacturirg 4!'.X0l'4ltlon sd\:elm: 

1 • t\ produC°-ir und r eot1 t:rai:t Ms tho oppon:un i'ty t:o wld the "'scle 
SO\;lt"C:e" Hmi'tatlon. A pra3uC"Br is not limited in the nta'tibolt" OE' 1t;yi::e of 
cont:rac::t.!I ll:. may aocetit to p~o:iuc:e a p@Stlci.de,. A~ ma.y u.rdertake 
a. ni.nt:er of oon1t..r:act:.s to proo~1oe 'wf'iAt is .ent.!ally t.ho sme pest.ic.ide 
f oir a l"lU'!!.tler: of di El>.! nmt ca:npan_i&s.. Al thf::ulh &Kil CC!lltcact ~ J!'.DVide 
€or p..'"Oduc""1cn only for s iJl}!e 1reg Ii.SJ tra.nt i1 1the ~r la n)riWJift!J i 1n 
cult.ipl 1 •r.ole ~ .. cxin.u: ts. 'I'M Agen:y baliev~ that 'this 1pract:ice 
is 'lilideSptead,, aoo,, ~II U ~ intie111tionM ,1 'the praetlcal iJ;iemllt. is ~ 
dintribut loo of an unirieg l!I C"OO pest ic ldft. 

2.. lillr>l icit ln eon tract Nnii·factur: lrrJ1 is. n. disa nci'llll o'f 1the re;iiStr.:mt 
fra:ti cU :ccct. °"e1:'5i.ght of th piro:ki.ct:iian p!C03SS '.'il'he a::inurllet marwfactm: in; 
e:iGenpdcn 1 mrl. ts a ~eqi.&t:.ra.nt to ain :att aJt the ent:i.n pra:tud.1.an O'.f 
bis ~ ist 'Ad p..~t. In d't~ l!iC!St. ext- ~l bla'ticwa, but Cfteo 't.lhich 
!EPA i is .not. ~ :i ira:Jisttant _ ., not. pttd\:Jce, tlosulat:e .. 
~ ~ l 111 or: ev1!fl di 1cribut~ 1the Al'J fled prcduct ~l:' Mh!ch be 
~5 r:lOSpGn.:d.ble in an t.~n . .:DU.shrent war 'hls awnecship or marutgB'lllm.t .. 
~tent ial ly, 'the:te is a diminution, of catUOI am1 ~:1tol:' lng ct pn:duction 
~distribution by the rCQi.stt.ant !.n Such D 1Contract opemtlon,. 

If the pesticide lng used ir a cmtmet cp!mtl.m 15 r:eoisb!Ud, 
th.! A;encr rts din?Ct:: a:Jntrol C!Rt: tha ,pnduct. thmu;ft It.I reqlstra.nt .. 
If the llcl* is wireqlsc redtt IEP"- hos ino ol ing ar ~atlfllJ 
the proce m: the pmchlct.. EPA a.rst. ly an the ~tnnt of the 
final pr.'icd~t to 1~e t ~e pec.:r~icid ii p~ an:1 dlsttioote-1 in 
ocmpliancu "1th FUM. l1w tact that he is QPOnlting nt. t1 dls 1tance flt'.a,, 
h~ p~uctlon prnc&.sSQ~ meqrn Hes any prob-lm that migh't .,dM. 

)., - ,e;ti!bl~nt W'lda:r canttm:mr cequi.-red to ·~ its 
p:muct b:in of l1e pestle ld • Hcwe\rer. u.a pesU.c ickt is not 
~iste " iraltri.~l of ~ion data ~r act.ive in;. .. -1 llts is difficu.lc.. 
IEP:t\'1 s t Lein 1 prcdUC"ticn data sys tan ntl l OR E?A nQi!IU - tan ~t:.I 
to i:ecom prtductio.n a~ts. ~ ~ hos insulffiahmt infal'lMticn 
conc;ernlng 1tha- ~uta i!!nd 1t:y;ies of pestic'i s beiJl9 p~ed. SeQt!m 1 
prmtet icn ~·rt.s at.e l:'Vpl.e-te 'iof!tl\ ~ s of pest icd.doa 'havirg a 
l~ prcduc.tlon of foC'l'iiJl tEd ~t with rm ~nt prcductim of 



.. 
t~lcal pesitlct~.. DI\ tnl.L91:. usum that this i~ dw to the fact tha~ 
till te'dmica.1 moteri,aJ. ts being produc«l, uf'Xlerr tho oont:rm::t 112nufacturlng 
,~acpticn.. -

.it. Non-r:egtstra'tion of pesticidw; undcn:miOOtJ the fi'fforts of p:r:a:Nc:ers 
liilf'o r:eq iatie:r 't:ha 1 t:' pn:ducts m ccmply wi.th th~' .~t" ,a'rd i:Mates lnequit!~ 
tha~ brallJ.Slate lnto eca:tadc vanta;es.. For: ex.:nple, p:redue@t"ll who 
ir, ister the:ir ~ti-cild(S aro subject to r-equ!r~nts for develCC'1rg 
Cln.ta o.r can.panaa't: l r:g f'or the wm of data duvo!c{.Ed b'-/ <Ct.bees.. 'Ihese 
r lstr-aticn emt.s .a:ro abso~Jd into arrd ~ in the :ules p:i;iee of 
th P'!'.!it cWg. 'nre pl:'C'd1..111;er ot pestici"'e who1 is not CCJ1'pelled to 
rogiste:r til.is p.i;odluct. · au~ of the c:Qn1:.ract manuf cturin;J aamipt.iori\ 
e~s ~ costs, ar4 ~y pro::tuce t:hi:· pesticide rro...""e ~lt" ·f~r 
con't.taet. ~ fomiula mn II 

s.. EP.!11. can r:egulate suc.h pr:OOUC:t.5 only imimctly ~ iregulat1on of 
final products oontainiog1 tha tlcide, an i fficbmt al¥! tJIDe-

~!Tg pCl'OC'e s that. 1 ff.cu:ds less assurance of cnv iirormcn.tal p'E'otect ion .. 

In;,,. mYl'.SICf...'q "IO EOl..lCt' 

A .. J\s, ~ ~iat.tl ~" DA ,has t&1JCak,oi ltG ~lilllCe PoliC"J 
3 .. 6 pe!!I.'il ttirg •mte ~ tram,(ec cf p!Sti.c:.i.~.. 1ho ef~ vJ~l be 
that.~ in aceotthmce with th@ dofinltioo in S 162 .:ndcO, tronsfe:r 1of 
pa tkid wvleir contract will be "3.m.itted "1i'thcut lt"~.lsttatk:ln wr u 
Um tt mEemr ~, a ,ragl.!stratiQn far tfw f ~Mll ~· 

B~ In a final rollJU' conc;QminQ1 r 1ogis1l;.r'atcion prneed~. EPA will 
prtPJide an ~emption ~mi'tUJ!Q 'tne transfer of <Xl\Stituents or inten:wctlare. 
fQctS 10f a reg;inered pest.l~ide if all 81.')Urce pesticides l'lnt al&O ~1l&t.eC'e!C 
The Ag~ ls p:tf:Nlhl~ 'this exempt.lea i rill 'this mt1ee. and expects tD 
!P£'anu!Qate iu· final r:uilo by tl1a elid of ~t, 1199111, with an effective 
,di in J.pri1 ur Kay' af 1988 .. 

lV.. $?rip" OF fPQLlCY OWl:iE ARD EHFOR':EMDn'_P!l!'S 

1he etfeet. of t'Jlio policy cha.nga is, 1~ requlco 't:be r:tigist.tat.ion of! 
- ticute now 1bei1J'G ~ rd t~ mfi!'n u:ndar- tho mntract mamfac
tJU:ln;J ~., In tbB futur:ell' ctxiate'llct! of a con.tlelllcc llidll no lcngK' 
bo, ccnsidared IP.lffldel'lt to "':rmi t le;al tra~~,fet' Of ~~ istered pi'Stlcidet 

xcept aa described oelow. 

A.. 1'Rn.sfer of F'!!listered pestlc=ide p~ucts under amtl"BC~ b not 
affected by thfo notico'. All ~udl uansf!e:m a-c:e l :ai oil! my ccnUn • 

9. T-ra:nsf r of u _ , is~ _ tic~ ts wd z:- a:rntracts in1 
ez ~~ a:!·- o J:.tty 1,, .. · a,..• Un lstercd pUtic~ t.ransfe1."Rld 
Li1ilei SutiFl cau:racts 1rnq o:tlt.tfllle: 'to be t!f'a:nsfen-.dl pmvtded tl\&t the 
~r/tmrafeNI'.' *"1iru or applies mr ~isuat:icn ~ sept.allbei; JO~ 
19 1. Pra:lu.oe.m ,~ u;msfnr unxeglsteted puticldGS will be ~t:.ed 
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to ~ tr.:!te tht.lt a alnU.art was ent.e~ed into hiiltoro ~t Lr l981, !lifd 
1t.hat: l 't. him not been z:enewed in the lnt.erim .. 

C~ T~f'eir of !mr!!lbtered pecSticide uruer· contracts entered inm~ 
after J'ul:l,.ll,, li!;l, 'll:a.rmloc of runflf"gtSten!d ~stlcl:0- l.Il'Kfer !lucb 

1cont.IC'."ild: will m Bicc~·l only ll tJite t.r'i!ln!JfQC"!'el'J rpat:.icide t rngistior I 

QC' tJiie pn::ducel:' Of the 1ttaJlS f ea:ed pc~ tic ide is 1the nJ9 is tr ant Of the 
f l nal prcduct that 1 e rtgi:B ticrt'd.. trans f~c- of UM'o;J is to red ptis ~ le ides 
under such cootrnct.s will. ~m:sld n"d ro ~ in ··iol 1t lo:i. c-f F!F&\ se:: .. 
l:ZtaHl HIO ~ Such pes1tiei.t'le5 e'~ su.bjttt 1to Stllp Sa c, Ose :>r ·~al 
O~rs WK!ar FiffA sec .. 1],,. 

SCl?10 1~~e.:1 of ~pt4bl~ and uM.cc:-eptablt! trari:a fees of past ich1ea 
1.s of October 1., 198 7,, al:'o given below. 

1.. ~I A is t.~ pt'OC1ueer: o! e pesticide, k _l1 is usad solfil.y 
tcr furt.h r fotmiJlatiCll'I in:to its ~ r 1c:gistC!.r md :ifl ~cdiJC't. by an 
intaiorat sysltier:i 1n its om establishment.. ~A ls not ~i~ 
tQr T:'"tl9istor its _ tlcide, since no U"lutsfer: of unregis~et."'ed p<mt.lclde 

'II! 

2. ~A ts 'the pra:Jucer of a ll@Sticide. ~pany A may legall:J 
trar't'...!.fer" the ~ist:erm pc!'Sticide toi anot:tmr astao1ioh11ent owri~ by A, 
or t.D ~ B ·wide.: o:ntr4'c:t to pcodtJCe A~a ~·ister·cd @I'd use pn:dUct.~ 
C , • A is U. J&fercir of the t icido, .ud 54!5 a m"Jbtratlon 
to:r l:he ad use pn:Jduct:.. ~'!rt a i~ t.1ierefore oonside~ to bo wopen 
by the 9mi1,t ~1ma·r" as Cmpany /11. 1 nr.XI C~h'J A is '"lOt. requirtKJ to 
tegist.et the pas tic ide fbef.o trans! ·r.' ~ 

l.. 1~ A ls thn ra;iistrant of an @rd 1.1.3@ pn:w:tuct.. ~ A 
y ccm?.AC"t wri.th ~ I to produc .en ww lstend 1"'sticide, fotmillla 

that pesticide in~ Ocrrpant A 1 s reqte,ten!d 11!!rd w:a product-, pa:k.oga ard 
lll!lel the erial fer ~ny Aj 11 t. ~ a.•s mtat>U.S t .. 
~l!l'f' =sy net legally trons-&r tho< pESticldo ta a.ny othftr 1~1 
1rEl.udirQ r-o:pany A. at lJttl Stll;;e of p~U.on ~to ln its fiMl 
~st-atcd Qf'd UGI! tom, "'1lch ~ludes ~ni;r!i::g am labeliriq,. 

4..- C~tri A 19 the ngisttant O·f an end use pn:duct!.. ('ar;pUly A 
contrcacts iirlth B to acquhv 1 pestici and fo tie. 1 erd u 
~· ~ e ~ ~Chl.u RQ1stered ~ tlcide 'fan. Q:mpany 1c fer 
this ~~_. u C«n{;tillny C' B pr:muct IB W'lro;ls~~ .. ~r. e~ c 

not 1 ly tt~er •lftfeCjistqrf!l't p:stlclde lA ~ n .. 



...s-
5. C'~ A is th!! t'egisu:ant of a.n o1'd use product.. Cm.pany A 

COOU"-11: w!th cmpany B eo acq.1ire 11 pestle-id ~ foataJlate its end 
use protluct.. As lorgr as C'cmpa.ny B [)'Jrchases, a r:eglstored ~tic lda for 
t.hU;, ptu:;iose, all lnte:i:mcdl te tran.s,ers bet.wen Ccrnp4ny B and ~nies 
o, & and F fD.c fft ,mu!at::lon, pa::kagl "IJ er labeU.rg an l~al. In this 
~I all pestle 1de ca\StltU1?1tt.s A aa;ui red f~ av lste red SUll'O..""S' 

rd ~'i.e rd use product is C"UQistared. 

6. c~ A ls the ·p~i.:cer o! an unregistered stktd . (:a:;pilTf 
• nil/ transf r t?\at. ticide to Ctr:;Jim'/ B for fo lation :nta 
C~ 6' s ~lit red l!fd use product. Li>t""'tse r Canpany A CM~' noc. 
~r;a n.s fer t.ne I)n&t. ~,.. f Nii l'"o C:an~ny c ...n kn tu under cont. c. ,,a,~t tc,. CCJl\Plln}' D. 

!nfo:cmat.ion on the 9ttn0ral r~ircments ot: this not.lee may be 
obtain fra:i Jean M. Franc, ~l.3tr tlon Dlvlsioo, at 703-557--094.; , 
QC ..ld\n J . rleylan IlI, Offla! Of c.cq,lianat Hcnitc~, at ll2-J8l-782:5. 

In foCMtion on pr:."CX:~U469 for tt!Q is tnt. ion ct curr~n tly W1t ~ isteced 
pesticides may bo obt.4~ !ran Prcduct HanaG•n in tb• Regist.r: tim 
Di vision I EPA., ii 

F.dvin F. Tinsvort.tll 
Director. Ragiatnt ion Dl vision 
Office of Pastlclde Pra]rmu 
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